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injustice. We have decided not to raise the | 


compensation of the employés in the Depart- 
ments twenty per cent. 
Mr. WASHBURN, of Ilinois. My friend’s 


remarks are out of order, and I hope he will j 
| Dorman, 8. P. Harmer, William H. Pearce, 
| and R. Nece & Co., leading manufacturers of 
committee will not do the injustice to refuse |! 
ji 
|| enue tax upon goods made by them. 
reduce the compensation of others from that | 
which the law provides, and who are equally || 


reserve them to another time. 
Mr. PIKE. Iam in order. I hope the 

to change the law in reference to the compen- 

sation of members while at the same time they 


as well entitled to get what the law now allows 
as we are. 

Mr. WASHBURNE, of Ilinois. I oppose 
the amendment, and shall ask the committee 
to rise unless it is agreed to close the debate 
on this paragraph by unanimous consent. 


Mr. SCHENCK, [want to make an inquiry. | 
i move | 
that the committee rise for the purpose of | 


Mr. WASHBURNE, of Ilinois. 


closing this debate. 

The committee divided; and there were-— 
ayes 65, noes 40. 

So the motion was agreed to. 

The committee accordingly rose; and the 
Speaker havingresumed the chair, Mr. Winson, 


of Iowa, reported that the Committee of the | 


Whole on the state of the Union had, accord- 
ing to order, had the special order under con- 
sideration, being House bill No. 605, making 
appropriations for the legislative, executive, 
and judicial expenses of the Government for 
the year ending the 80th of June, 1869, and 
had come to no resolution thereon, 

Mr. WASHBURNH, of Ilinois, moved that 
the rules be suspended and the House resolve 
itself into the Committee of the Whole on the 
state of the Union, and pending that motion 
he moved that all further debate on the pend- 
ing paragraph of the appropriation bill under 
consideration in the committee be closed in 
one minute after its consideration shall be re- 


sumed, 

Mr. MUNGEN moved that the House ad- 
journ. 

The House divided; and there were—ayes 
84, noes 85. 

Mr. WASHBURNE, of Ilinois, demanded 
the yeas and nays. 

The yeas and nays were not ordered. 

So the motion was agreed to; and there- 
upon (at three o’clock and fifty minutes p. m.) 
the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By the SPEAKER: The petition of Sheriff 
J. W. Stephenson, of Paris, Texas, for the cou- 
tinuance of the Freedmen’s Bureau, 

By Mr. BOUTWELL: The petition of J. 
Wright and others, ©. F. Battles and others, 
William C. Avery and others, manufacturers, 
in reference to taxation and to the expendi- 
tures of the Government. 

By Mr. COVODE: The petition of Samuel 
Wills, of Lananark, Illinois, for relief. 


By Mr. FERRY: A memorial of J. H. Palmer, 


Theodore C. Downing, and 250 others, citi- 
zens, praying that a post route be established 
between the city of Battle Creek, in Calhoun 
county, and Nashville, in Barry county, Michi- 


gan, via post office villages of Assyria and Maple | 


Grove. i 

By Mr. GOLLADAY : The petition of Mary 
F. Williams, of Camberland county, Kentucky, 
praying for compensation for a horse pressed 
by the United States authorities. ` 

By Mr. GRAVELY: The petition of citi- 
zens of Springfield, Missouri, praying the es- 
tablishment of a district court at Springfield, 
Missouri. ` 

Also, the petitions of citizens of Arkansas, 
asking that a certain road in said State be 
declared a post route. Pi 

By Mr. MYERS: The petition of Anne 
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|| Phillips, E. P. Moyer & Bros., Kneass & Co., 
} 
| 
| 


j| a meeting of soldiers in Milwaukee, January | 


i; route from Elizaville, via Millwood, to Nobles- 
i; ville, Indiana. 


| 


d, | 
|i late private company A, fifty-eighth Penusyl. | 
| vania volunteers, for a pension. 
io By Mr. NEILL: A memorial of William 
| S. Hansell & Sons, Bocking Bros., Samuel R. | 


Lacey Welker & Co., William Gallagher, A. M. 


saddlery and harness in the city of Philadel- 
| phia, asking for the repeal of the internal rev- 


By Mr. PAINE: Resolutions relating to 
payment of bounties and pensions, adopted at | 


180, 1868, 
By Mr. ORT: 


The petition for a mail 


By Mre. PHELPS: The claim of Thomas H. 
Mube, of Baltimore, Maryland, for compen- 
sation for beef cattle. 

By Mr. POLAND: The petition of John H, 
Garges, praying compensation for property 
taken by the military authorities of the United 
States. 

Also, the petition of James Crux, praying | 
compensation for property taken by the mili- | 
| tary authorities of the United States. 

By Mr. STOKES: The petition of Lucinda 
Tweed. 

Also, the petition of Elizabeth Shelton. 

Also, the petition of the loyal citizens of | 
Tennessee, for payment for supplies furnished 
the Federal Army during the late rebellion, 

By Mr. WASHBURN, of Massachusetts: 
The petition of Rodney Wallace and others, cit- 
izens of Fitchburg, Massachusetts, asking that 
the tax may be removed from burning gas 
where it is manufactured in small quantities, 
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IN SENATE. 
Fray, February 7, 1868. 

Prayer by Rev. E. H. Gray, D. D. 

The Journal of yesterday was read and 
approved. 

PETITIONS AND MEMORIALS. 

Mr. PATTERSON, of Tennessee. I desire 
| to presenta memorial, signed by certain officers, 
| getting forth that they are honorably discharged 
| officers of the late Army raised to suppress the | 
| rebellion, and while in service as such officers 
| there became due them as a part of their com- 
pensation pay for servants kept by them at the 
rate of sixteen dollars per month, from and 
after the 1st day of May, 1864, by virtue of the 
| act of Congress approved June 20, 1864, in- 


Army. ‘They state further, that their right to 
|| the difference between eleven dollars per month 
| for each of their servants kept during the pe- 
riod from May 1, 1864, to March 8, 1865, was 
| frequently urged at the timeand since, but with- 
out success, and that finally counsel was em- 
ployed to present the question to the courts, in 
order to fix a rule forthe guidance of the depart- 
ment; and accordingly suit was broughé in the 
United States Court of Claims in the case of 
Charlotte M. Crocker, the widow of the late 
General M, M. Crocker, of Iowa, and that court 
without dissent sustained the right claimed. 
| They further state, that in order to obtain the 
decision of the highest judicial tribunal the 
United States Solicitor appealed the cases de- 
cided by the Court of Claims to the Supreme 
Court of the United States, where they are now 
pending. 

They further state, that on Monday, the 20th 
day of January, 1868, the Senator from Massa- 
chusetts [Mr. Wiison] introduced in the Sen- 
ate a bill which is designed to prohibit the pay- 
ment to the petitioners of any portion of this 
claim, even should the Supreme Court of the 
United States decide that they are entitled to 
it. Isuppose the proper reference is to the 
Committee on Military Affairs, and I move its | 
|! reference to that committee. ; 

The motion was agreed to. ; 


creasing the pay of the private soldiers of the | 


1 
| in the city and county of New York, relating 
| toa memorial adopted by the national conven- 
tion of manulacturers assembled at Cleveland, 
Olio, December 18, 1867, which relates to 
adjusting the internal revenue taxes so as not 
to depress American industry and American 


Mr. POMEROY. I have received two me 


morials, signed by a large number of citizens 


labor. I move their reference to the Commit- 
tee on Finance. 

The motion was agreed to. 

Mr. POMEROY. Ihave also received two 
memorials, adopted by the same convention on 
the 18th of December, 1867, at Cleveland, 
Ohio, relating to the manner of collecting the 
revenue taxes, and suggesting that revenue 
agents and collectors and assessors should be 
men of the highest character and respectabil- 
ity, and that all candidates for such. offices 
should undergo an examination into their 
moral and educational fitness, I do not know 
but that these memorials should have been 
sent to the President of the United States, as 
he makes all selections of officers; but as they 
are sent to the Senate, and as the Senate do 
have the privilege of advising and consenting 
to such appointments, I propose respectfully to 
refer them to the Committee on Finance. 

The memorial was so referred. 

Mr. DRAKE presented a memorial of Hess, 
Becker & Co., of St. Charles, Missouri, asking 
that the duty on imported ultra marine blue 
be changed from an ad valorem to a specifie 
one; which was referred to the Committee on 
Finance. 

Mr. RAMSEY presented a memorial of eiti- 
zens of Minnesota, praying the establishment 
of a mail route from Hastings to Stillwater 
and a mail route from Prescott to St. Paul, in 
that State; which, was referred to the Com: 
mittee on Post Offices and Post Roads. 

He also presented resolutions of the Legis- 
lature of Minnesota, relative to the protection 
of American citizens in foreign countries; 
which were referred to the Committee on 
Foreign Relations, and ordered to be printed. 

He also presented a memorial of the Legis- 
lature of Minnesota, in favor of removing the 
Indian tribes now occupying the country lying 
between the forks of the Cheyenne river, Da- 
kota ‘Territory, to some other locality, and 
that that region may be made available to the 
needs of the white man; which was referred 
to the Committee on Indian Affairs, and 
ordered to be printed. 

He also presented a memorial of the Legis- 
lature of Minnesota, recommending that aid 
be granted to the Northern Pacific Railroad 
Company; which was referred to the Com- 
mittee on the Pacific Railroad, and ordered 
to be printed. 

Mr. SUMNER. I present the petition of 
the American Statistical Association, signed 
by their president, in which they respectfully 
call the attention of Congress to nine differ- 
ent propositions relating to the proposed met- 
rical system of weights and measures and coins. 
The petition and accompanying papers mainly 
relate to what is called the metrical system of 
coinage. As that subject is now before the 
Committee on Finance, I shall ask, the refer- 
ence of the petition to that committee ; but at 
the same time it seems to me that the charac- 
ter of this petition, which I have carefully ex- 
amined, and the subject to which it relates, 
its delicacy and its scientific character. make 
it important that these results shall not be lost, 
as they might be bya simple reference, I shall, 
therefore, venture to ask the Senate to order 
the printing of this petition. It seéms:to,me 
that they will not essentially depart from their 
rules if, in view of the character of this docu- 
ment, they do authorize its printing. L-there- 
fore now present it, and move its reference 
to the Committee on Finance, and that it be 
printed. : 

The motion was agreed to. ; 

Mr. VAN WINKLE presented.a memorial 
of honorably discharged officers-of thé late - 
Army to suppress rebellion, protesting against 
the passage of the bill prohtbiting the payment 


1026 


February 7, 


ofthe difference between eleven and sixteen 
dollars per month in the pày of officers’ ser-. 
vants from May 1, 1864, to March 8, 1865; 
which was referred to the Committee on Mili- 
tary Affairs and the Militia. . i 
Mr. NYE presented a petition of citizens of 
Nevada, praying. the establishment- of-a mail 
route from: the mail station- on the overland 
mail route in Ruby valley to Camp Halleck, in 
~ the Humboldt. valley, and the establishment. of 
a post office in-Ruby valley and a post office at 
Camp Halleck ; which was referred to the Com- 
mittee on Post Offices and Post Roads. 


REPORTS OF COMMITTEES. 


Mr. HOWE, from the Committee on Claims, 
to whom was referred the petition of James 
Crutchett, teported a joint resolution (S. R. 
No. 101) referring the petition and papers in 
thé claim of James Crutchett to the Court of 
Claims ; ‘which was read and passed to a sec- 
ond reading. << >> 
"Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (H. R. No. 828) to establish certain post 
roads, reported it with amendments. 


JAMES M’INTOSH. 


Mr. CORBETT. The Committee on the 
District of Columbia have had under consider- 
ation the memorial of Donald McIntosh, pray- 
ing that his brother:be admitted to the insane 
asylum in the District of Columbia, and have 
instructed me to report a joint resolution. Iwill 
state that the young man is the brother of an offi- 
cerinthe Armywho wasstationedin Washington 
some time during the war at pay that enabled 
him to keep his brother at the hospital for the 
insane in this District; but he has now been 
appointed a. second lieutenant, and is unable 
to pay for keeping his brother in the asylum. 
The committee have instructed me to report a 
joint resolution, and I ask for its present con- 
sideration. 
` By unanimous consent the joint resolution 
(S. R. No. 102) instructing the superintendent 
of the Asylum for the Insane in the District of 
Columbia to admit James McIntosh on the 
same footing as indigent insane persons of the 
District, was read three times and passed. 


ISLANDS IN THE. GREAT MIAMI RIVER, 


“Mr. SHERMAN. There is a little bill of 
local interest reported from the Committee on 
Public Lands which I think will excite no de- 
bate, and which I ask the Senate to take up 
and dispose of now. It is House bill No. 223, 
in relation to islands in the Great Miami river. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider'the bill. i 

Mr. SHERMAN. The Committee on Pub- 
lic Lands have reported the bill with an amend- 
‘ment in the nature of asubstitute. I presume, 
therefore, it is only necessary to read the amend- 
ment. 

The PRESIDENT pro tempore. The read- 
ing.of the original. bill will be dispensed with 
if there be no objection. Theamendment will 
be read. f 

The Secretary read the amendment, which 
was to strike out all of the bill after the enact- 
ing clanse and to insert the following :- 

That in the case of such islands in the great Miami 
river, in the State of Ohio, as are undisposed of, or 
any vacant public lands adjacent thereto, which are 
in the actual and exclusive occupancy of any persons 
‘who. have made improvements thereof or of their 
heirs or assigns, such occupants thereof shall have 
the preference right to enter the same at $2 50 per 
acre, on making proof of the facts to the satisfaction 
of the Commissioner of the General Land Office, and 
„paying for the land within twelve months from the 
passage of this act, and patents shall issue for the 
tracts so entered as usual in entries of public lands. 
“Me. JOHNSON. Ishould like to know from 
my friend from Ohio if there are any claimants 
6thér‘than those who are now the occupants? 

“Mr. SHERMAN. I understand not. I will 
state that there is an island in the Big Miami 
that has been oceupied for a long time by a 
number-of people, now farmed and improved, 
put the title is really-in-the United States, and 
a: difficulty has:-oceurred about, taxing, &e., 
and efforts: are now- being: made “by ‘outside | 
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parties to enter it as-unoceupied public land. 
The chairman of the Committee on Public 

ands can explain it more fully than I can. 

Mr. POMEROY. When the State of Ohio 
was originally surveyed these islands were not 
included in the survey; but they were settled 
upon. In the process of years, however, they 
were surveyed, and yet there was no title ob- 
tained. These people who have had undis- 
puted possession for a great number of years 
claimed the right to enter them. The Com- 
mittee on Public Lands of the Senate sent this 
bill as it came from the House to the Commis- 
sioner of the General Land Office, and the 
amendment we have reported was drawn in the 
Land Office, and is precisely in language and 
form as it was sent to us from the Commis- 
sioner. He believes that to be the most just and 
equitable method of settlement. It provides 
that these parties who have had possession for 
forty or fifty years shall have title upon paying 
$2 50 per acre within twelve months, and that 
is regarded as an equitable settlement. There 
are no adverse claimants, 

The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. It was ordered that the amendment be en- 
grossed, and the bill read a third time. The 
bill was read the third time, and passed. 


GABILLAN LAND GRANT, 


Mr. CONNESS submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Private Land 
Claims be directed to inquire into the propriety and 
necessity of taking such steps as shalt be found neces- 
sary to restore to the body of the public domain the 
tee OF land in California known as the Gabillan 
grant. 

BILLS INTRODUCED. 

Mr. HOWE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
331) to extend the time for completing the 
military road authorized by an act entitled 
“ An act granting lands to the States of Michi- 
gan and Wisconsin to aid in the construction 
of a military road from Fort Wilkins, Copper 
Harbor, Keweenaw county, in the State of 
Michigan, to Fort Howard, Green Bay, in the 
State of Wisconsin; which was read twice by 
its title, and referred to the Committee on Pub- 
lic Lands. 

Mr. VAN WINKLE asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No, 832) granting a pension to John 
W. Harris; which was read twice by its title, 
and referred to the Committee on Pensions. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 333) 
for the relief of Julia M. Molin; which was 
read twice by its title, and referred to the Com- 
mittee on Pensions, 

Mr. FERRY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
384) additional to an act to establish a uni- 
form system of bankruptcy throughout the 
United States; which was read twice by its 
title, and referred to the. Committee on the 
Judiciary. 

Mr. HENDERSON asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 835) to create an Indian depart- 
ment, and to provide for the government and 
civilization of the Indians; which was read 
twice by its title, referred to the Committee 
on Indian Affairs, and ordered to be printed. 

He also asked, (by request, as he stated,) 
and by unanimous consent obtained, leave to 
introduce a bill (S. No. 836) to render more 
efficient the conduct of Indian affairs; which 
was read twice by its title, referred to the Com- 
mittee on Indian Affairs, and ordered to be 
printed. : 

GOVERNMENT AGENTS. 

Mr. PATTERSON, of New Hampshire. I 
move that the Senate proceed to the consider- 
ation of Senate bill No. 269. : 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 


consideration of the bill.(S. No. 269) im addi- 
tion to an act entitled ‘An act to regulate. the 
tenure of certain civil offices.” bok, 

The PRESIDENT pro tempore... This bill 
was recommitted to the joint Committee on 
Retrenchment, and has been. reported with an 
amendment, which will be read. : 

Mr. PATTERSON, of New Hampshire. I 
desire to perfect the amendment before. it is 
read. In the third line of the first section after 
the word ‘that’ I move to insert “at and,’ 
and in the fourth line of the fifth section I pro- 
pose to fill the blank by inserting ‘‘ twenty-five,” 
and also in the sixth line of the sixth section 
to fill the blank with “‘twenty-five.”’ í 

The PRESIDENT protempore. These modi- 
fications of the amendment will be made, and 
the amendment as modified will be read. 

The Secretary read the amendment, which 
was to strike out all after the enacting clause 
of the bill, and insert the following: 


That at and after ten days from the passage of this 
act no general or special agent of the President, or 
of any of the Departments, bureaus, or branches of 
the Government, by whatever name or designation 
he may be known, except such as are authorized by 
statutes specifying the duties and compensation of 
the agents so authorized to be employed, shall be 
appointed, commissioned, employed, or continued in 
office: Provided, That the Seeretary of State shall 
have power to appoint, from time to time, special 
agents for forcign service, not exceeding five in num- 
ber, who shalt be paid out of the contingent fund 
appropriated to the use of the State Department. 

Src. 2. And be it further enacted, That no revenue 
agent or inspector of internal revenue authorized by 
the acts of March 3, 1863, June 30, 1864, and March 3, 
1865, nor any other general or special agent in any 
department of the Government, whose duties and 
compensation are fixed by law, be appointed, com- 
missioned, or continued in office, except as herein- 
after provided, | ; 

Sec. 3. And beit further enacted, That the term of 
ofice and employmentof all such agents and inspect- 
ors mentioned in the preeeding section, in office or 
employed at the time of the passage of this act, shall 
expireten days after the passage of thisact; and bere- 
after evorysuch agent or inspector whose employmen t 
is provided for in this act shall be appointed by the 
President, with theadvice and consent of the Senate, 
but such agency or inspectorship muy be discontinued 
at the pleasure of the President. i . 

SEC. 4. And be it further enacted, That there may be 
appointed, in the manner provided in the preceding 
section, in the Treasury Department, as occasion may 
require, general and special agents, not exceeding 
twenty-five in number, who shall receive a compen- 
sation nol exceeding six dollars per day, together 
with asuitable allowance for traveling expenses by 
way of mileage, or reimbursement of actual expend- 
itures in the performance of the specific duties legit- 
imately pertaining to such agencies. 

Src. 5. And be it further enacted, That the Secre- 
tary of the Treasury shall have power to appoint 
agents as now provided by law, and for which an 
appropriation has been made, not exceeding. twenty - 
five in number, whose duty it shall be to-aid in the 
prevention and detection of the counterfeiting of 
currency notes and bonds of the United States. He 
may also employ temporarily, on the nomination of 
the Comptroller of the Currency, such persons as 
may be needed for the examination of the banks pro- 
vided for in the act of June 3, 1864, 

Sec. 6. And be it further enacted, That the Post- 
master Gencral is hereby authorized to appointroute 
agents, whose compensation and allowance is less 
than $1,000 per annum, orat that rate, to take charge 
of the transportation and distribution of the mails 
on specified routes, and also agents, not exceeding 
twenty-five, as now provided by Jaw, and for which 
an appropriation has been made, whose duty it shall 
be to promote the efficiency and prevent abuse in the 
postal service of the United States. It shall be the 
duty of the Secretary of the Treasury and of the 
Postmaster General to report to Congress, at the be- 
sinning of each session, the number of such agents 
employed, the expense, locality, nature, and amount 
of their services. They shall be paid out of money 
specifically appropriated for this purpose, 


Mr. STEWART. After the word “ Treas- 
ury,’’ in the tenth line of the sixth section, I 
move to insert the words “ Secretary of State; 
so as to read: 


It shall be the duty of the S tay f -= 
ury, Secretary of State, and of ie n Gena 


| cral to report to Congress at the beginning of each 


session the number of such a y 
$ r gents employed, the cx- 
pense, locality, nature, and amount of their services, 


Mr. SUMNER. I should like to have the 
attention of my friend to the point that-is in- 


| volved in that. Suppose agents have. been sent 


by the Department on secret service that on 
the whole. it is not expedient should at that 


| hee be communicated to the public, would not 
is amendment require 


the revelation to be 
made to Congress? I:think thaton reflection, 
the Senator will agree with me that it is not 
expedient to require it. I donot wish to make 
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any point about it, but I see that his amend- 
ment, if it prevails, does interfere with the 
system. Is it expedient to interfere with it? 

_ Mr. CONKLING. Let me make a sugges- 
tion to the Senator. The same thing he sug- 
gests struck me, and the difficulty grows mainly 
out of the employment in the thirteenth line 
of the sixth section of the words ‘‘nature of 
their services.”’ There can be, I suppose, no 
objection to providing that the Secretary of 
State shall report the names of the persons 
employed and the compensation paid to them. 
If the words to which I have referred were 
stricken out here, however, they would be 
stricken out as applicable to the Treasury and 
Post Office Departments, which would not be 
proper; and therefore I suggest to the Sena- 
tor from Massachusetts, and also to the Sena- 
tor having this bill in charge, that the provis- 
ion relating to the State Department had better 
be added at the first section, and had better be 
merely that the names of persons employed 
and the compensation paid to them shall be 
reported to Congress. Then there will be no 
disclosure of that kind of information to which 
the Senator from Massachusetts refers, 

Mr. STEWART. After that suggestion I 
withdraw the amendment in that place. 

Mr. CAMERON. I move to amend the 
amendment reported by the committee by 
striking out the proviso at the end of the first 
section, which is in these words: 


Provided, That the Secretary of State shall have 
power to appoint from time to time special agents 
tor the foreign service, not exceeding fivein number, 
who shall be paid out of the contingent fund appro- 
priated for the use of the State Department. 


My object is to take from the Secretary the 
power of sending any agents abroad. The 
Senate will remember that we refused to in- 
sert in the bill the other day such an authority, 
and this proviso has been added by the com- 
mittee since it was recommitted. I thought it 
was pretty well understood in the Senate that 
we were to break up this system of: sending 
agents abroad, and I desire to do so by leaving 
out this proviso. 

Mr. SUMNER, The Senator from Penn- 
sylvania, I think, did not follow the discussion 
with bis usual attention, or he would not have 
made the remark that he has. The proviso 
that is introduced was the one proposed by my 
friend, who has this bill in charge, the Senator 
from New Hampshire. The amendment moved 
by me was voted down, and the Senator from 
Pennsylvania was among those who voted 
against it; but when it was voted down the 
Senator from New Hampshire announced that 
he should move the proviso which now appears 
in the bill. The effect of this proviso is to 
limit the number of agents employed by the 
Secretary of State to five, and the Senator 
from New Hampshire, who had given the sub- 
ject so much attention, thought that there 
would be no harm in such a proviso containing 
such a limitation. Looking still farther at the 
bill, the Senate will see that the Treasury 
Department is allowed what are called general 
and special agents not exceeding twenty-five in 
number. They will also see that the, Post- 
master General is allowed to have a certain 
number of agents, In the bill as originally 
reported that number was twenty; but my 
friend, the chairman of the Post Ofice Com- 
mittee, the Senator from Minnesota, moved to 
add five to that twenty, making, therefore, 
twenty-five for the Post Office Department. 
Now, the bill as reported from the Committee 
on Retrenchment, after careful consideration, 
proposes to allow, not twenty-five, not twenty, 
bat only five to the State Department. I make 
ihis explanation that the Senate may under- 
stand the true state of the question. 

Mr. CAMERON. Theremay be some reason 
‘ov allowing the Treasury Department and the 
Post Office Department to have secret agents; 
but L think we discussed this subject the other 
day very fully in regard to the State Depart- 
ment, which is a very different affair, The 
State Department now has over thirty ministers 
abroad, and several hundred consuls seattered 
all over the world. This Government has no 


‘tary of State to be used in this way, and I trust 


secret business abroad. We have nothing to 
do with the affairs of any country on the con- 
tinent of Europe or any of the islands. We 
have nothing to do with their governmental 
affairs, and why should we send special agents 
there to spy into their concerns? We want no 
entanglements with them. Indeed, that is one 
of the cardinal principles of our Goverament 
and one of the strongest feelings of our people, 
that we shall have no entangling connection 
with any Government abroad. I can see no 
reason for allowing these agencies except that 
it gives power to the head-of a Department to 
sometimes do a kind act for a favorite who 
cannot pass the ordeal of the Senate. 

I am opposed, as I said the other day, to this 
system of spies. Generally none but bad men 
are employed for such places, and I think the 
country is overrun with them now. This bill, 
by limiting the number which the Secretary of 
the Treasury may appoint will do a great deal 
of good, and the amendment made by the com- 
mittee which will compel the publication of the 
names and compensation of those employed 
will, I think, in a year or two enable us to get 
rid of the whole of them. After we find the 
names of the persons employed and the man- 
ner in which they have been employed I think 
the whole country, and especially Congress, will 
soon see that the entire system is wrong. But 
whatever considerations may apply to the 
Treasury and Post Office Departments I can 
see no reason whatever for allowing a sum of 
money to be placed in the hands of the Secre- 


the proviso will be stricken out as we did strike 
out the whole affair the other day. 

Mr. SUMNER. One other remark in reply 
to my friend: from Pennsylvania. He says that 
we have in the foreign service ministers and 
consuls, and to them he is disposed to intrust 
all our interests. I would ask whether in the 
Post Office Department we have not all over 
the country postmasters; whether in the Treas- 
ury Department we have not all over the coun- 
try collectors of revenue in large numbers—in 
New York, in Boston, in Philadelphia, in all 
the great cities of commerce, in very large num- 
bers; and yet, notwithstanding all that most 
expensive apparatus for the administration of 
the Post Office and for the collection of the 
revenue, it is proposed to give to each of those 
Departments twenty-five other agents to be 
employed for incidental service. Now, the 
argument of my friend against agents abroad, 
because we have ministers and consuls, is 
equally strong against agents in thé Post Office 
or in the Treasury Department, because there 
is in each of those Departments what he might 
call a complete apparatus for the administra- 
tion of the Department. I therefore submit 
that my friend is mistaken when he proposes 
to apply the knife to this very small allowance. 

I will not say anything more. 

Mr. CAMERON. [think I said distinctly 
that I was opposed to the whole system and 
would like to break it all up. I believe that 
the Post Office Department and the Treasury 
Department can be conducted just as well 
without secret agents as with them; but there 
is some excuse for them there, and it will take 
some time to educate the officers as well as the 
country into the idea that they can be dis- 
pensed with. There is some excuse for them 
in the fact that oceasionally there are not only 
frauds committed upon the Treasury, but there 
are forgeries upon the currency of the country, 
and the system has been to detect those who | 
are guilty by means of secret agents. Soin the 
Post Office Department that has been the cus- 
tom, because if the postmasters were such men 
as they ought to be they would protect the 
Department in their particular localities with- 
ont an agent coming to supervise them: I said 
that there was no reason atall, in my judgment, 
for sending these people abroad, and therefore | 
J would begin by striking out that. I believe 
there is no necessity for it in the other Depart- 
ments; but as I said before the amendment 
which will compel the- Departments to publish 
the names, the compensation, and the duties li 


of those whom they employ will have such 
sults that after a year or two the whole conis: 
try will see that there is. no necessity for the 
employment of such persons ; and atvall events 
it will lead to selecting good, honest; and: re- 
spectable persons for thosé ‘places.:: My great’ 
objection now to the whole of this system: is to 
the men who are employed who have: not: the 
confidence of the country and who could: not: 
get the sanction of the Senate for their employ- 
ment. Here it does not do.so’ much harm ‘as 
it does to send a scamp and a vagabond across: 
the ocean representing this Government; as: 
sometimes happens—not always [am sure; but 
sometimes it does. A man-goes abroad carry- 
ing with him the broad seal of this country as: 
a recommendation to society, passing the cus- 
tom-house officers everywhere as an agent of 
the Government, with no character to base this 
deference upon. lam opposed, as I said be- 
fore, to the whole system, and I would begin 
by cutting it off in the State Department. 

Mr. CONNESS. Time is very valuable, sir, 
and I will try not to occupy much of it. I agree 
with what the honorable Senator from Penn- 
sylvania has said. I think in place of increas- 
ing our agents abroad, we should limit the 
numberofthem. Itisstrangeto me that before 
this time the Committee on Retrenchment have 
not given their attention to the reduction: of 
our foreign agents abroad. ‘There is no more 
need of a nfinister resident at all the republics 
of Central America, beginning with Mexico 
and ending with Chili, than there is that we. 
should send five to each of them ; not a particle, 
One superintending minister having charge of 
our foreign relations with all those republics, 
leaving the affairs in the hands of the consuls 
general in the meantime, would be suficient. 
We are spending hundreds of thousands of 
dollars in our foreign relations. In-my opinion 
that ought to be diminished in place of increas- 
ing it. I hone the amendment will prevail. 

Mr. SUMNER. J will make still one fur- 
ther remark. I think that it is not expedient, 
for us to go into this proposed change without 
an inquiry, at least, by the committee which has. 
charge of the business of that Department. -I 
think that throngh a report of that committee 
the Senate ought to be informed of the bear- 
ings of this proposed reform that they may 
know whether in reality it is a reform or not ; 
whether there be anything in economy or in 
reason to justify the change. 

Now, I am going to submit a remark to my 
excellent friend from Pennsylvania, [Mr. CAm- 
ERON.] I do not believe that, as strong as he is 
for economy, as rigid as he is in that direction, 
he would think of the proposition which henow , 
maintains so zealously if there was an Adminis- 
tration at the other end of the avenue in which 
he had confidence. I believe that this move- 
ment grows out of the radical distrust of the 
existing Administration and the members of 
the Cabinet. It is on that account that Sen- 
ators propose to strip the State Department 
of this traditional, time-honored attribute. I 
am sure that my friend, if things were situated 
differently, if there were a person in the State 
Department who was so fortunate as to enjoy 
his political and personal confidence, would 
not think of taking from him this very small 
power. I believe that he would feel that it 
was important to the interests of the country: 
that that discretion should be left with the 
State Department, as it had been from the 
beginning of the Government. Now, things 
being so, I have still further to suggest to my 
friend whether it is expedient, merely from a 
distrust of the existing Administration, to un- 
dertake a change so radical as that which he 
proposes, and which, if the Administration 
were friendly and enjoyed his confidence, he 
would not think of proposing? Sir, T am 
unwilling to approach this question on any 
grounds of personal like or dislike, I look at 
it as a question of principle, and I try to bring 
it to the test of experience in the administra- 
tion of the Government. Bringing it to that 
test, it does seem to me that the Senate oaght 
not to adopt the proposition of my friend: 
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-Mro CAMERON. The appeal-of the -hon- 
orable Senator from Massachusetts-is rather a 
strange one. It is hardly fair, [think, to doubt 
the motives of a Senator. I take it for granted 
that everybody here is governed in all cases by 
some principle. . Perhaps I may be mistaken; 
but before I proceed any-further Iwill ask the 
Senator whether this. Administration. hag his 
personal and political-confidence? 

Mr. SUMNER, ..Nowat all... : 

Mr. CAMERON. Then we are pretty near 
equal.in that respect... These are reforms that 
are proper. tobe made, in my judgment, no 
matter who.may. happen 
this: Government. Happening now. to have so 
large a: majority as the Republican party has 
in this body, I think it is peculiarly its-duty to 
begin.reform somewhere. All great extrava- 
gancies are made up of details... Men become 
extravagant because. they do not. take care of 

- the particles, the-small items, which in the 
end make the grand-totals. Every portion of 
this Government. has gone into extravagance 
for years, greatly more during the war than 
before, and it is because we were compelled 
during the war to expend large sums. We 

have become accustomed to look upon mil- 

lions.as we formerly did on hundreds or thou- 

sands, and when a proposition is brought in 
here appropriating less than one hundred thou- 
sand dollars it is called a trifle, and. Senators 
say at once, ‘‘ Let it go, it is a small thing,” 

We spent $40,000 in the last four or five years 

for private agents. abroad who, in my judg- 

ment, as pure and reputable men as they. have 
been, and efficient officers as they may have 
been, did-not do a copper’s worth of good. 

Many of the agents who went abroad did noth- 

ing which benefited this‘country at all. They 

did-not-even make public opinion‘in England 
to the amount of one vote in Parliament. Why, 
sir, I myself was at a dinner in Liverpool, in 

1862, at which were gathered the consuls there 

from all the world, at which there were -sev- 

enty consuls, and there was not a man in all 
that assemblage who was favorable to this 

Government but the consul from the United 

States; atid yet England and Europe had been 

traversed that whole. year by scores of men 

from. this country under the seal of the State 

Department. © . 

My object.is to begin this reform at some 
place. We have great.extravagance here every- 

. where, I think our printing is one of the great 
leaks of Congress. Sir, we must show the 
country that we are earnest in this work of 
retrenchment and economy. If we do not do 
so we shall have bankruptcy in the country in 
less than five years. We must reform here; 

‘we'must.cut down the taxes; and we can only 

do so by .retrenching and reducing our ex- 

penses. In my judgment, there is no fitter 
place to begin with than the State Department, 
for that is the head of the Government, and 
then we.can go through all the others as quick 

as we can, a 

Mr. FESSENDEN. Mr. President-—- - 

The PRESIDENT pro tempore. The morn- 
ing hour has expired. E 

Mr: PATTERSON, of New Hampshire. I 
trust the gentleman from Iowa, who has the 
floor on the special order, will permit this bill 
to come to a vòte.. I'think it will take but a 
few moments. é 

Mr. FESSENDEN. Let the special order 
be passed over informally for a few minutes. 

Mr: HARLAN. | I have no objection if the 
debate is not protracted unusually long. | 

The PRESIDENT pro tempore. It requires 
unanimous consent to pass it over in this form. 
Is-there any objection to continuing the debate 
on- this bill? No objection being made the 
Senator from Maine will proceed. 

«Mr. FESSENDEN, I wish merely to say 
that. L-agree with my friend from Pennsylvania 
that-we' ought to. begin to reform, and I think 


this bill-isa;fairbeginning. It cuts off a great 


deal thats useless; but 1.am not for carrying 
this reform-s0-far-as to-cut off. what. I believe 
to:-be.-essential... Acting upon.that, principle, 


you may justas well abolish the.Departments 


to be at the head. of - 


and get along helter-skelter.- We-should do 
nothing unless we are to give arule ora reason 
for doing it. ; . 

All I have to say with regard to this amend- 
ment is, that I do not suppose there will be 
ordinarily in time of peace any very particular 
necessity for a special agent to be sent abroad. 
Ordinarily, our consuls and our ministers can 
do all the business that is necessary there. 
That additional agents have been necessary 
during the war there is no question. And I 
wish to say with regard to the State Depart- 
ment, although I have not been particularly 
connected with its business in this body, yet, 
from my observation of it, I think that Depart- 
ment has been conducted always with a very 
great degree of economyand care. I have not 
seen the evidence of any very particular un- 
necessary expenditurein that Department. If 
gentlemen, instead of talking in general terms, 
can specify an instance wherein there has been 
extravagance, I should like to hear it, in order 
that my opinions may be set right if they are 
wrong. 

Mr. CONNESS. I will specify to the extent 
of reminding the Senator of the enormous con- 
tingents that have been appropriated for that 
Department and the fact that they have been 
used. I think he will not be at a loss to find 
the cost of that Department, outside of the 
specific appropriations, if he will look at those 
contingents. 

Mr. FESSENDEN. I consider myself in 
some degreé responsible for the contingencies 
because I had charge of the bills in which the 
contingencies were placed, and instead of their 
being enormous I do not think they have been 
at all extravagant. They were enlarged, on an 
examination by the committee of the necessity 
of enlarging them, during the war. There was 
a very great necessity for special emergencies 
at that time, and the appropriations became 
larger than usual. Wow far they have been 
spent entirely the Senator does not know, 
because it is in the nature of secret service, 
and no particular account has been rendered. 
The account is audited by the President him- 
self personally. 

Mr. CONNESS. Contingent funds are 
bourns from whence nothing returns. 

Mr. FESSENDEN. 
we cannot always know what is done with the 
contingent funds. If there has been any ex- 
travagance in a contingent fund anywhere it 
has been in this Chamber more than in any 
other place that I.know of; and ‘ physician, 
heal thyself” applies, so far as a contingent 
fund is concerned, to us more than to any 
other Department in the Government, in my 
belief. Of course, I am as much responsible 
for that as any other Senator. 

But with regard to the State Department, I 
repeat what I said. There was one very large 
contingency which passed through this Cham- 
ber under my personal supervision. I did 
not give a reason for it. I was not required 
to give a reason. It was first adopted in the 
House and came here—an appropriation of 
$250,000. It was for a special purpose and a 
secret purpose, necessarily kept secret at the 
time. It was of the first importance that it 
should not be known. It failed, and I sup- 
pees greater part of that contingent fund 
1s left. 1 

Mr. SUMNER. I understand, the whole 


of it. 

Mr. FESSENDEN. Some part of it prob- 
ably was spent in the pay of the commissioner. 

Mr. SUMNER. Very slight, indeed. The 
main part remains in the Treasury untouched. 

Mr. FESSENDEN. But merely to com- 
plain that a contingent fund has been appro- 
priated, until we know the items and can see 
that it has been misappropriated and misused, 
is fot fair to the Department, let me say to the 
Senator from California. He should, in the 
first place, inquire and ascertain how it has 
been used, to see whether it is unnecessary, 
Now, sir, we have got back to a time of peace, 
and. we cut down the contingencies of. the 
State Department. last year very extensively, 


Well, Mr. President, | 


1 


We cut them down to a much-smaller-point 
than they have been any year since the war 
commenced. And I say again that I believe 
from my examination here that the contingent 
fund of the State. Department has been ex- 
pended with as much care and as much integ- 
rity as it possibly could be. I have seen no 
evidence to the contrary.. I knew at the time 
the object of the large contingencies that were 
called for and I: approved of them,-and. 1 do. 
not believe they have been misapplieds 

Ever since the formation of the Government 
it has been found. to be expedient to allow a 
certain amount of secret service agencies of 
this description. As the Secretary of State 
says, it may not be necessary to- employ one 
during the next year; but that, to a small 
extent, the power should exist in the Govern- 
ment, connected as itis with all Governments 
abroad, I believe to be proper. I think it 
should be; and when it is cut down to. not 
exceeding five in number I think we need not 
complain that we are very extravagant in allow- 
ing that. That is my opinion- about it... 

Personally, it is a matter of entire indiffer- 
ence to me whether this is voted up or voted 
down. I simply rose to give ‘my opinion on 
the general subject, that I think it would be 
poor economy in economizing to cut off what 
may be absolutely necessary and useful. Sir, 
you must allow some discretion to the heads 
of Departments. If they do not suit you 
change the Government and get rid of them. 
There is the remedy. But you must trust some- 
body. The idea that a Government is to be 
carried on with great officers at the head of it 
selected from the first men of the nation, 
whatever party may be in power, and that they 
are always to be looked upon as men who are 
striving to cheat the Government somehow in 
these little petty sums, is, in my judgment, 


poor policy and. very unfair to them. The 
remedy does not lie there. 
The PRESIDENT pro tempore. The ques- 


tion is on the amendment of the Senator from 
Pennsylvania to the amendment of the com- 
mittee, to strike out the proviso to the first 
section. 

Mr. CAMERON called for-the yeas and 
nays, and they were ordered. 

The Secretary proceeded to call the roll. 

Mr. SAULSBURY (when his name was 
called) said: I decline to respond to my name 


; for the reason given yesterday, that I am paired 


off on all questions with the Senator from Mas- 
sachusetts, [Mr. Wruson. ] . 

The result was announced—yeas 8, nays30 
as follows: 

YEAS—Messrs. Cameron, Chandler, Conness, How- 
ard, Stewart, Thayer, Tipton, and Wade—8. 

NAYS—Messrs. Anthony, Cattell, Cole, Corbett, 
Davis, Doolittle, Drake, Ferry, Fessenden, Fowler, 
Frelinghuysen, Harlan, Henderson, Hendricks, Howe, 


; 


; Johnson, Morgan, Morrill of Maine, Morrill of Ver- 


mont, Morton, Patterson of New Hampshire, Patter- 

son of Tennessee, Pomeroy, Ramsey, Ross, Sherman, 

Sumner, Van Winkle, Willey, and Yates—30. 
ABSENT—Messrs. Bayard, Buckalew, Conkling, 


Cragin, Dixon, Edmunds, Grimes, Guihrie, Norton, 


| Nye, Saulsbury, Sprague, Trumbull, Williams, and 
; Wilson—15, 


So the amendment to the 
rejected. : 


Mr. STEWART. Iofferthe following amend- 
ment, to come in at the end of the proviso to 
the first section as an additional proviso: 

And provided further, That at the commencement 
of each session of Congress the Secretary of State 
shall report to Congress the name of every ageut ‘so 
appointed, the time of his appointment, aud the full 
amount paid or allowed each of such agents on any 
account whatever, Š 

Mr. SHERMAN. I trust that amendment 
will not be made. 

Mr. STEWART. Why? : 

Mr. SHERMAN. In the first place, the 


amendment was 


| multitude of papers sent to us from the Exec. 


utive Departments is a -great nuisance.. This 
report would be. of no service; and it might 
be that in the opinion of the State Department 
the names of the. persons ought not to be sent. 
I regret exceedingly that the Secretary of State 
sent thename-of a distinguished foreigner here 
asan agent of the United States. I regret it 


1868, 


THE CONGRESSIONAL GLOBE. 


on his account, and I regret iton our own. If 
I supposed that any resolution of the Senate 
would justify such a communication, I cer- 
tainly would not vote for it. Now, these are 
confidential agents, sometimes very important. 
Why require that their names and the amount 
they receive shall be sent here to the Senate? 
if it is desired, if we fear that the power is 
being abused, we can call for the information 
at any time; but we ought not to require it in 
this way. All these regular reports that are 
made to us lie upon ‘our tables and are never 
looked at by Senators. There are some thirty 
volumes sent to the House of Representatives 
or to the Senate of executive reports of vari- 
ous kinds, and I doubt very much whether any 
Senator looks over them. I trust this amend- 
ment will not be agreed to. 

Mr. ANTHONY. I think there is another 
reason why this amendment should not pre- 
vail. The Secretary of State, in the communi- 
cation which was read to us the other day, 
stated that not one of the agents whom he 
enumerated had received any compensation 
for his services, but had only taken his actual 
expenses. Now, for employment of this kind 
it is very desirable that the Secretary of State 
should have men of high character and posi- 
tion, such as he certainly did select, according 
to the list of names sent to us. What gentle- 


man is going to serve the State Department in | 


that capacity if his name is to be sent in here 
and the amount of money he has received and 
the time he has been absent, and he is to be 
treated precisely like an employé who serves 
where he can get the most money? The con- 
quence will be that the Secretary will have to 
descend to that class of men who go for pay 
instead of men who are willing to go and serve 
the Government and receive no compensation. 

Mr. HENDERSON. I will suggest another 
difficulty that has not yet been suggested. If 
this amendment be adopted, although the ser- 
vice for the discharge of which the agent may 
have been appointed is not completed, yet his 
name must be exposed at the end of the year 
when the regular report comes in. Of course, 
it will be necessary for him to be named if he 
has been appointed at all. His name will go 
to the public. This might defeat the very 
object that the Secretary had in view in his 
appointment. Therefore I think the amend- 
ment ought not to be adopted in its present 


shape. 

Mr. STEWART. I must confess that I am 
unable to comprehend this matter. I cannot 
see what relations the United States can have 
with any foreign Government that are of so 
secret a character that ihe agents cannot be 
known. I do not believe we have any such 
relations with the Governments of the world. 
That might have been so in former years when 
the business of each Government was to cheat 
the other. When diplomacy was a trick there 
might have been something in that; butin this 
country, situated as itis, isolated from Europe, 
not engaged in their kingcraft at all, I do not 
believe there is anything connected with our 
Government to forbid the names of its agents 
being sent to the Senate. It ought not to be 
humiliating to any gentleman, however high, 
to be an agent of the United States and have 
that fact known. If it was proper that he 
should be employed, certainly it could not hu- 
miliate him to have that fact known; and if 
it was improper that he should be appointed, 
if he was given this commission for the pur- 
pose of making a European tour at the ex- 
pense of the United States, that fact ought to 
be known, and it ought to reflect upon him if 
he is a man of character. Besides, it would 
not appear from this report which I propose 
to have made, what he had gone abroad for, 
but simply that he was an agent of this Gov- 
ernment. . 

Mr. SUMNER. The proposition of my friend 
is like those that have preceded it—it seeks a 
change of the existingsystem, even to the extent 
of entirely overturning it; and in enforcing his 
proposition, the Senator says that he sees no 
reason for the employment of any secret agents 


j 


| We do secretly a great many things that had 


employed. 


| require any secrecy, and our management of 


by the Department of State. If my friend had 
given to that question the attention which I 
know he gives to others I should listen with 
very great respect to his conclusion. If he had 
gone into it as he goes into questions with 
regard to mines, and then would communicate 
the results of his examination to the Senate, I 
believe that there are none who would be hear- 
kened to with more entire respect. But I do 
submit to my friend that he does take some- 
thing of a burden upon himself when on his 
own judgment he proposes to reverse the stand- 
ing policy of this Republic from the Adminis- 
tration of Washington. Those most intimate 
with our foreign affairs, whether in the Senate 
or out of it, I believe concurin the opinion that 
something of this nature is needed—I do not 
say on any large scale, but that some means 
are needed to be at the disposal of the State 
Department, something like this—for the man- 
agement of our foreign relations. I was going 
to ask my friend to withdraw his proposition, 
so that we need not vote on it. 

Several Seyarors. Let us vote. 

Mr. STEWART. It may be that I am un- 
familiar with the exact reasons which apply to 
this case. I offered the amendment for the 
purpose of eliciting the reasons. If there is 
any good reason why this Government should | 
conceal the names of the agents whom it em- 
ploys for any business I should like to hear 
them. If such reasons exist it ought to be 
within the power of a man to state them or to 
illustrate them in some way. There area great 
many things that we do in seeret in regard to 
which there is no reason for secrecy. There 
is no reason for considering an Indian treaty 
in secret session of the Senate, and yet we 
close the doors and consider itin secret. Such 
treaties are made with little tribes that have 
no dignity as nations, and yet it seems to be 
regarded by the practice of the Government as 
disrespectful to the grand, high contracting 
powers with which we make these treaties to 
allow our doors to be open while we discuss 
them. So we go into secret session upon them. 


better be done openly. 

‘There may be some reasons for this; but, as 
I stated before, I cannot see it. Ido not know 
what negotiations this Government can have 
or ought to have with foreign Powers of so 
secret a character that the fact that an agent 
has been employed may not be published, 
without stating the service on which he was 
What objection can there be to 
publishing the fact that a certain person was 
employed by the Government at a certain time 
and received so much, without stating what his 
business was, without any further disclosure, 
and not stating whether he went out of the 
country or where he was—nothing more than 
the mere fact that he was employed so long by 
the Government and received so much money? 
It may be that there is some mystery about it; 
but having ascertained that there are some 
things which we do mysteriously that do not 


the Indians being a very marked illustration 
of it, I thought | would propose this amend- 
ment, and learn what reasons exist for secrecy 
here. We sit in solemn session, in secret, to 
consider treaties, made, perhaps, with half a 


to find, with names that nobody ever heard of |; 
We know that we do that, and every- jj 


before. 
body knows there is no necessity for secrecy 


` a pp H 
dozen Indians, whom it would be very difficult : 
i 


in that case, and if there is any necessity for | 
secrecy here let it be stated. I cannot see it, | 
Mr. PATTERSON, of New Hampshire. I! 


vote on.this question. i 
onthe kindness of my friend from Iowa. ] sup- | 
pose the Senate understand the merits of the | 

| 


question. Ihave refrained entirely from speak- 
ing because I desired to come to a vote. I 
wish to say, however, to my friend from Mas- 
sachusetts that it was not simply and purely | 
distrust of the Administration that led to the | 
introduction of this bill When the subject 
came before the Committee on Retrenchment 


$ is it 
hope that Senators will permit us to come toa || 
ido not wish to impose |i 


it was looked at‘simply and purely in thatlight. 
It was understood that the number’ of officers 
employed by the different Departinents of the 
Goverument had greatly increased and laigély 
augmented the expenses of the Government 
during the war and in“the State Department 
as well as in other Departments of thé Govern- 
ment. The number of consuls and the ñam 
ber of ministers and other employés of ‘the 
State Department has greatly increased. Still; 
we feel the force of the remarks which have 
been made by the chairman of the Committee 
on Foreign Relations. In time of war there is 
an absolute necessity for some of these secret 
agents; perhaps not in time of peace: and if 
we are to retrench here in the State Depart- 
ment let us cut off some of the useless consuls 
and ministers. I hope we shall come to a vote 
at once. ` 

The PRESIDENT pro tempore. Theques 
tion is on the amendment of the Senator from 
Nevada to the amendment of the committee. 

The amendment to the amendment was 
rejected. : 

Mr. HOWARD. There isa class of officers, 
or quasi officers, not very numerous, who seem 
to have escaped the attention of thé commit- 
tee that reported this bill, and they are the 
railroad commissioners existing under the 
various acts of Congress in reference to the 
Pacific railroad and its branches. I donot 
think their case is covered by the language of 
the bill, and I venture, therefore, to move an 
amendment, to insert after the word “known,” 
in the sixth line of the first section, the words 
f nor any railroad commissioner ;’’ so as to 
read: 

That at and after ten days from the passage of this 
act no general or special agent of the President, or 
of any of the Departments, bureaus, or branches of 
the Government, by whatever name or designation 
he may be known, nor any railroad commissioner, 
except,” &e. f , 

I suppose there will be no objection to this 
amendment. 

The amendment to the 
agreed to. 

Mr. HOWARD. This necessitates a further 
amendment iti line seven of section two by in- 
serting after the word ‘‘law’’ the words ‘ nor 
any railroad commissioner,’’ so as to make the 
bill symmetrical, : 

The amendment to the amendment was 
agreed to. 

Mr. HOWARD. Then in section three after 
the word ‘‘agents,’’? in line two, the words 
“railroad commissioners ’’ should be inserted, 
and after the word ‘‘agent’’ in line five the 
word ‘‘ commissioner.” 

The amendment to the amendment was 
agreed to. 

Mr. RAMSEY. I desire to propose a verbal 
change by inserting in the sixth line of the 
sixth section the word ‘‘special’’ before 
“agents ;” so as to give their proper legal des- 
ignation to the special agents of the Post 
Office Department here provided for. 


amendment was 


The amendment to the amendment was 
agreed to. 
Mr. POMEROY. I notice that the last 


clause of the third section conflicts with the 
tenure-of-office bill, I do not know but that 
it is right; still I wish to call the attention 
of the Senate to it. The tenure-of-office bill 
provides: 

“That every person holding any civil office to 
which he has been appointed by and with the advice 
and consent of the Senate, and every person whoshall 
hereafter be appointed to any such office, and be- 
come duly qualified to act therein, is and shall be 
entitled to hold such office until a successor shall 
have been in like manner appointed and duly quali- 
fied.” 


The effect of which is that men confirmed 
by the Senate hold office until the Senate con- 
sents to their removal. The concluding clause 
of the third section of this bill, however, puts 
it in the power of the President to discontinue 
at his pleasure all the class of officers named 
in the section without the advice and consent 
of the Senate. 

Mr. CONKLING. Provided he discon- 
tinues the agency or office which they fil 
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Mr.; POMEROY. Perhaps that ought to 
be so; but still so far as it relates to these 
particular offices it conflicts with the tenure- 
of-office bill. ae ; 

Mr. PATTERSON, of New Hampshire, I 
will simply say that that clause was put in to 
provide for cases where the duties of these 
agents should cease during the recess of Con- 
gress, giving the President a right to dispense 
not only with the agent but with bis place. 

Mr. HARLAN. | J offer the following amend- 
ment as an additional section: 

And bett further enacte id 
hoa honey. annereci be ant oie ae a 
consent of the Senate, toappoint in addition to those 
now authorized by law, the following Indian agents: 
one- for the State of Iowa, two for the Territory of 
Dakota, three for the Territory of Montana, two for 


the Territory of Idaho, two for the Territory of Ari- 


zona, two for the Territory of New Mexico, one for 


the State of Nevada, and ono for the Indian Terri- 
tory, whose compensation shall not exceed $1,500 per 
year’each: Provided, That the President may at any 
time discontinue any of said agencies. 

An explanation of this perhaps I ought to 
rémark, in addition to what I said a few days 
since, that there have been agents employed by 
the Interior Department for work of this kind 
which I think they must necessarily employ 
hereafter or suffer great embarrassment. I 
have by inquiry at the Department ascertained 
that there are thirteen or fourteen Indian agents 
employed in this way, and in looking over the 
report of the Commissioner of Indian Affairs 
I find the necessity for them. I will illustrate 
it by reading a paragraph or two from the 
report. In relation to Arizona the Commis- 
sioner remarks: 

“There is no full agent for Arizona. The special 
agents are John Fondge, appointed November 7, 1865, 
to the charge of the river tribes, and Lovi Ruggles, 
appointed April 28, 1866, to the Papagos agency.” 

In relation to Nevada the Commissioner 
remarks : 

“ Franklin Campbell is the special agent for Ne- 
vada; there is no full agent.” 

And so I find in relation to each of the 
other cases which I specify in this amendment. 
These agents are appointed to serve in con- 
nection with tribes with whom we are now in 
treaty relations, but for which tribes there has 
been no agents provided by any law. They are 
consequently appointed by the Department; 
and this has been the custom for many years. 
I remember haying. called the attention of 
Congress to it myself at one time, and requested 
authority of law for the appointment of these 
agents; but it was passed over at the time for 
some cause. 

Mr. FESSENDEN,. I will ask my friend 

whether, as this is a retrenchment bill, that 
is not rather a curious kind of retrenchment | 
to provide for appointing some dozen more 
officers? 
“Mr, HARLAN. That may be so; but I sug- 
gest it to the judgment’ of the Senate whether 
it ig wise now to cut off this kind of communi- 
cation with a large number of Indian tribes 
with whom we have made treaties recently. 

Mr. FESSENDEN. This, I understand, is 
an addition to the agents now allowed by law. 

Mr. HARLAN. In addition to the regular 
‘agents now allowed by law; but they are in 
service, and have been in service for years, 
“many of them. r 

Mr. FESSENDEN. Tt is not a cutting off. 

Mr. HARLAN. It is no cutting off and no 
addition, but merely puts it in the power of the 
‘President and Senate hereafter to appoint 
these agents; it legalizes what has been done 
under a discretion supposed to be lodged with 
the Secretary of the Interior. _ 

Mr. RAMSEY. The bill as it stands cuts 
them off, and the Senator from Iowa wants to 
isave them. 

e HARLAN. Yes sir; the bill reported 
-by the. committee and now under the consider- 
ation of the Senate, it seems to me, cuts them 
` off, and-will deprive the Interior Department 
of their use‘heréafter. : i 

_ Mr. PATTERSON; of New Hampshire. 1 
hope the Senate: will not incumber the bill 
with this aniesdment.- If we admit all the. 


amendments in this direction which gentlemen 


propose thenature of the bill will be completely 
changed. We can make an amendment to 
the Indian appropriation bill which will cover 
all the wants of the Indian service. 

Mr. HARLAN. But in the mean time these 
officers will be put out of office. This bill term- 
inates their existence finally in ten days after 
its passage. I have no personal interest in the 
matter; I am not on any committee connected 
with the Interior Department; but I could not 
fail to observe the embarrassment which it 
seems to me will grow out of the passage of the 
bill without some such amendment. I leave it, 
of course, for the Senate. 

Mr. CONNESS. I think there is a little 
misapprehension in regard to the effect of this 
amendment. It does not propose to increase 
the number of agents; but, as this bill would 
cut off all the agents now employed and that 
are necessary, this amendment proposes to 
legalize a certain number and cause their reap- 
pointment by the President and Senate, while 
now they are designated by the Secretary of 
the Interioralone. In this connection I desire 
to say that it will be simply putting the Indian 
agents of the whole country upon the same 
basis that the Indian agents in the State of Cal- 
ifornia are on now. They are provided for 
by law and their salary specified, and they are 
appointed by the President and Senate ; and 
this is putting the existing agents elsewhere 
upon the same basis, not increasing the num- 
ber, and I thinkin many instances cutting down 
the compensation, for this fixes the compensa- 
tion uniformly at $1,500, which is a very mod- 
erate sum. 

Mr. FESSENDEN. 
it before. 

Mr. CONNESS. I saw that; and I think, 
so far from embarrassing the bill, it is a very 
useful and necessary amendment, because the 
bill would drive these men out of office, and 
the Department cannot do without their ser- 
vices. 

Mr. COLE. It is evident that there will be 
much more discussion on this bill, and, judging 
from the importance of the amendment Just 
offered, it seems to me that the whole measure 
should receive very careful attention. I there- 
fore move that the further consideration of it 
be postponed until to-morrow. 

Mr. PATTERSON, of New Hampshire. I 
hope that motion will not prevail. Thisbill 
has been four or five days before the Senate ; 
it has been once recommitted, and is now 
reported back. 

Mr. COLE. It has been up on two or three 
days, I think, a short time each day. It has 
not, however, been very generally discussed. I 
am satisfied 1 have not had time thus far to give 
it the attention I should like to bestow on it. 
I see that it effects some most radical changes 
in the administration of the Government, and 
such as I would desire to examine before the 
bill becomes a law. I therefore insist on my 
motion. 

The PRESIDENT pro tempore. The Sen- 
ator from California moves that the further con- 
sideration of this subject be postponed until 
to-morrow. 

The motion was not agreed to—ayes seven, 
noes not counted. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Sen- 
ator from Iowa. 

Mr. SHERMAN. I do not want to delay 
this bill by discussing it; but it seems to me 
the amendment itself is an illustration of the 
necessity of passing this bill. 1fso many agents 
as are here named have been employed with- 
out authority of law it is rather extraordinary, 
when at any moment the head of the Depart- 
ment might have asked the proper authority 
and it could readily have been granted. The 


I did not understand 


‘Indian appropriation bill every year adds more 


or less to the number of officers of the Indian 
department, and I think the proper commit- 
tees of the Senate have never refused to give 
tothe head of the Department officers for In- 
dian service whenasked for. If, therefore, these 
agents have been employed without authority 


of law it shows the necessity for passing this 
pill. i 

I have no doubt some temporary inconve- 
nience will grow out of the passage of the bill; 
officers not now thought of will be cut off; but 
that is a temporary matter, and when the fact 
is made known to us we can correct, it always 
in the appropriation bills which annually come 
to us, and which annually supply the compen- 
sation for these officers. If any officers are cut 
off that are really needed they will be supplied 
afterward by amendments to the appropriation 
bills ; and the temporary inconvenience to grow 
out of the suspension of these officers until we 
can pass the appropriation bills is not to be 
weighed against the general merits of the bill, 
Therefore, without debating the matter further, 
I trust these amendments for exceptional cases 
will be voted down and left to be provided for 
in the general appropriation bills. i 

Mr. CORBETT. I can see wherein this bill 
will affect some agents that are now engaged 
in the Indian department in cerlain matters 
that may involve the péace of the country in 
some of our Territories. I think that: the 
amendment proposed by the Senator. from 
Iowa is very important. Under his amend- 
ment these appointments will come before the 
Senate for confirmation, whereas. previously 
they have not been confirmed, but special 
agents have been sent out by the Department 
of the Interior to carry into effect certain trea- 
ties and disburse certain moneys which would 
naturally come under the charge of the Super- 
intendent of Indian Affairs in some of these 
Territories. This proposed amendment, in- 
stead of allowing these appointments to be 
made by the Secretary of the Interior, requires 
the President to send nominations to the Sen- 
ate and to have the agents confirmed by the 
Senate. This will tend to secure men of re- 
sponsibility, men that some of us know, and I 
think itis very important that this amendment 
should be adopted. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Iowa to the amendment reported. by the com- 
mittee. ; . 

The question being put, a division was called 


for. 

Mr. CONNESS. I ask for the yeas and 
nays. 

‘The yeas and nays were ordered. 

Mr. CONNESS. I wish simply to say that 
the effect of this amendment is to bring before 
the Senate, by appointment of the President, 
agents now actually in existence, and if it be 
not adopted the effect of tbe bill will be to 
legislate them out of office. 

The question being taken by yeas and nays, 


| resulted—yeas 31, nays 8; as follows: 


YEAS~—Messrs. Anthony, Bayard, Cameron, Cat- 
tell, Chandler, Conness, Corbett, Cragin, Davis, 
Drake, Fessenden, Fowler, Frelinghuysen, Harlan, 
Hendricks, Howard, Howe, Jonson, Morgan, Mor- 
ton, Nye, Patterson of Tennessee, Pomeroy, Ramsey, 
Ross, Sumner, Tipton, Trumbuil, Van Winkle, Wade, 
and Yates—31. 

NAYS—Mesers, Buckalew, Cole, Conkling, Morrill 
of Maine. Morrill of Vermont, Patterson of New 
Hampshire, Thayer, and Willey—~8. i 

ABSENT—Messrs. Dixon, Doolittle, Edmunds, 
Ferry, Grimes, Guthrie, Henderson, Norton, Sauls- 
bury, Sherman, Sprague, Stewart, Williams, and 
Wilson—14. 

So the amendment to the amendment was 
agreed to. 


Mr. HENDRICKS. I move to strike out 
the third section of the amendment reported 
by the committee. 

The PRESIDENT pro tempore. The seeticn 
proposed to be stricken out will be read. 

Lhe Secretary read as follows: 


Suc. 3. And be it further-enacted, That the term of 
office and the employment of all such agents, rail- 
road commissioners, and inspectors mentioned inthe 
preceding section, in office or employed at the time 
of the passage of this act, shall expire ten days after 
the passage of this act; and hereafter every such 
agent, commissioner, or inspector whose employment 
is provided for in this act shall be appointed by the 
President, with the advice and consent of the Sen- 
ate; but such agency or inspectorship may be discon- 
tinued at the pleasure of the President. 


Mr. HENDRICKS. This section, in the first 
place, legislates out of -office those agents now 
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in office, and in the second place requires that 
the persons appointed in their place shall be 
confirmed by the Senate. I am opposed to the 
first proposition, because I think it is not a 
proper mode of legislation to legislate with a 
view to turning men out of office that other 
men may be appointed in their stead. I say 
this with no political or partisan reference, but 
as a general proposition. I think the legisla- 
tive department is not profitably engaged when 
merely considering the question how one set 
of men shall be got out of office with a view to 
make places for another set. Iam opposed to 
the second proposition of the section, because 
I think this class of officers are of that inferior 
grade that it was contemplated in the Constitu- 
tion Should be left for appointment to the heads 
of Departments. The offices are mostly of 
very inferior grade, many of them with a com- 
pensation not exceeding $1,000, others not 
exceeding $1,200. By law we have provided 
that the compensation of agents of the Post 
Office Department shall not be less than nine 
hundred nor more than twelve hundred dollars. 
Now, it is proposed for the security of the 
public service that that inferior class of officers 
shall be brought before the Senate for its con- 
sideration. {4 do not think that the public 
service requires it, and I do not think that it 
was contemplated by the provision of the Con- 
stitution on the subject of appointments to office. 
We might as well provide that all the clerks of 
the Departments shall come before the Senate 
for confirmation, The clerks get from twelve 
hundred to two thousand dollars according to 
their grade, and they certainly discharge duties 
as important to the public service as the agents 
that are contemplated in this bill. Here in 
a Department will be a thousand clerks per- 

aps . 

Mr. PATTERSON, of New Hampshire. 
Will the Senator allow me to ask a question ? 
ĮI should like to have him specify the particular 
class of officers struck by this bill whose an- 
nual compensation is less than $1,000. 

Mr. HENDRICKS. If I understand the bill 
correctly, it strikes at that class of agents whose 
compensation was fixed during the last Con- 
gress at a minimum of $900 and a maximum 
of $1,200-—mail agents. The Senator from 
New Hampshire says I am mistaken in that. 

Mr. PATTERSON, of New Hampshire. The 
provision is that route agents whose compen- 
sation is more than one thousand dollars per 
annum shall come before the Senate ; all others 
are to be appointed as now. 

Mr. HENDRICKS. I had not observed 
those words; then I am mistaken to the extent 
of $100. Still the argument is the same. I 
was going on to say that we might as well 
provide that thê clerks of the Departments 
should come before the Senate for confirma- 
tion. These clerks frequently have respon- 
sible and important duties to discharge; in 
many instances they have the custody of pub- 
lie’ securities of very great value. Take- the 
clerks in the Treasury Department, who have 
the control and custody of the public securi- 
ties ; nobody has proposed that they shall be 
brought before this body for confirmation or 
rejection. Why? Because we all feel that the 
responsibility ought to be left with the head of 
the Department. He is the responsible man. 
Nobody thinks of holding a clerk responsible 
for the transaction of the business of the De- 
partment. 


be held responsible by the public instead of 
transferring the responsibility to the Senate or 
to the particular persons who may discharge 
the duties of these trifling agencies. The bet- 
ter policy is to hold the head of the service as 
responsible to the public for the efficient dis- 
charge of the duties. Sol think, in view of the 
objectionable character of this legislation, legis- 
lating one class of men out to make places for 


others, and also from proper consideration of . 


the public interest and proper, policy to be 
adopted in regard to the responsibilities of the 
publie service, this section ought to be stricken 
out. 


i 
| tary of the Treasury. r, Ly ne | 
So I think in regard to these little || swer him by one remark, which is that his | 


offices; the head of the Department ought to | 


Mr. STEWART. I should like to-inguire 
of the Senator if he holds the Secretary of the 
Treasury responsible for the non-collection of 
the revenue. 

Mr. HENDRICKS. In my opinion the head 
of the Department ought to be held responsible 
for the collection of the revenue. I think that 
is the right doctrine; and in order to hold him 
responsible you must give him the power; but 
Congress, very unwisely,.as I think, and as the 
President demonstrated in his message, has 
taken that responsibility away from the head 
of the Department and taken it upon itself. 
Congress has said that the President and the 
Secretary shall have no power of removal un- 
less they can make outa case of misconduct 
in office. Mere ability to discharge the duties 
successfully would be a difficult proposition to 
establish upon a trial. So I say to the Senator 
from Nevada the policy which he himself 


helped to establish has taken away from the | 


head of the Department the responsibility that 
ought to rest upon him. I think that the re- 
sponsibility ought to rest where the Constitu- 
tion has left it; and if the responsibility rests 
there the justice that finds a lodgmentin every 
man’s heart says that the power shall be lett 
there, too. 

Mr. STEWART. I should like to inquire 
of the Senator if the frauds had not -com- 
menced before Congress undertook to inter- 
fere with the tenure of office. 

Mr. HENDRICKS. Ihave not examined 
that subject with sufficient care to answer the 
Senator’s question. The date of the frauds 
that have been perpetrated upon the Treasury 
Idonotknow ; Ishall not undertake to answer. 
I have heard very much more complaint about 
the failure to collect the revenues successfully 
within the last year or so than I did before. 
Perhaps it was because my attention was not 
called to it; perhaps it was because of the 
legislation in regard to certain articles of tax- 
ation. Itook occasion in some remarks on a 
difference of opinion with the Senator from 
New York [Mr. Coyx11ye] the other day to 
express my opinion on that subject. I think 
that the responsibility rests somewhat upon the 
legislation of Congress on that question; but 
I do not care about going into a general dis- 
cussion of it. 

The question of the Senator from Nevada, 
I think, was not pertinent to the subject I was 
discussing. I want to know from the Sen- 
ator from Nevada whether the Secretary of the 
Treasury ought to be held responsible for the 
gafe-keeping of the public securities in that 
Department, and whether, being held so respon- 
sible, he ought not to have absolute control of 
the appointment and removal of the particular | 
clerks that shall have their direct custody? | 
Now, if we leave such powers in the hands of 
the Department, why legislate in regard to 
these other officers, who are quite as interior as 
the class I have referred to? 

Mr. CONKLING. When the Senator from 
Nevada asked the Senator from Indiana how 
far he deems the Secretary of the Treasury 
responsible, the Senator from Indiana turns | 
around, of course not for political purposes, 
of course not for effect outside of this Chamber, | 
but purely by way of persuasion upon this body, 
and attempts to lay to the tenure-of-office bill | 
the responsibility which is to shield the Secre- 
Now, sir, L want to an- 


argument, 1 submit, is utterly lame and utterly 
futile, for this simple reason: the tenure-of- 
office billleaves to the President of the United 
States and the Secretary of the Treasury every 
power, even to the uttermost, to remove men 
from office which either of these officers ever 
dared avow or confess they exercised before 
that bill was passed. Why? Because it leaves 
them perfectly free to suspend, without let or 
hinderance, any officer whatever for any act or 


omission in his office which would constitute |i 


a proper ground for removal, Beyond that 
domain there is no ground except political pre- 


judice or political preference, except the doc- | 
i 


irine of political rewards and punishments, 


| ing his reasons to.the Senate. 


which have, nothing to do with the-eficiency 
of service.’ Therefore, I put back to the Sen- 
ator from Indiana the proposition which he. has 
presented to us over and over again on. that 
subject, and I say to him that the ,Secretary, is 
as free now as the Secretary ever was to sus: 
pend any man and every man, either for. actor 
omission who deserves suspension; andthe 
only supervisory power, the only power of ary 
sort, reserved to the Senate by the. actin ques- 
tion is the right afterward to. scrutinize this 
suspension and see whether. it is set down to 
the merits or set down to an unworthy political 
account; and if in truth a man has. been gus; 
pended for cause, suspended for a meritorious 
reason, this body consummates the suspension 
and makes it.a permanent removal;. but.if it 
turns out that the officer did his duty, and heing 
honest has been suspended merely because he 
would not sell his political principles, this body 
reserves the right to say that also. 

‘There is the end-all and the be-all of this 
tenure-of-oflice bill in this respect, and I think 
it will take more than even the skillful and 
adroit practice of the distinguished Senator 
from Indiana to put off—I will not say to palm 
off, lest he might deem it offensive—upon the 
public the idea that really these heads of De- 
partments are to be discharged without blame 
and without responsibility, because by law we 
have been compelled to attempt to protect 
honest men doing their duty and committing no 
offense except voting as they choose. 

Mr. HENDRICKS. Mr. President, Ido not 
desire to continue this debate. I have made 
this proposition, which is a very simple one, and 
I supposed it would not excite any one. The 
Senator from Nevada gave it a turn and direc- 
tion which I did not anticipate, and now the 
Senator from New York chooses to give the 
discussion somewhat of a political character. 
I do not intend now to pursue the line of 
thought which he has suggested, except to say 
this: that every man knows that if the head of 
a Department is to be held responsible for the 
efficiency of his Department he must have the 
control of it. We know thatin the prosecution 
of private affairs a man who carries on a large 
workshop or a manufacturing establishment 
successfully must have the power of removal 
and appointment absolute in his own hands; 
and 1 say that that power which justifies respon- 
sibility and which will secure efficiency in the 
public service is materially impaired when you 
qualify the right to remove by imposing upon 
the removing power the duty to make out a 
case upon a trial made up before the Senate. 
No head of a Department can make his 
Department efficient under legislation like 
this, in my,judgment; and the history of the 
public service, from this time on, will ilustrate 


| that; and I will undertake to say that when 


the next presidential election shall have passed 
over, and when experience shall have tested 
this question, the very party in power that 
enacted the tenure-of-office bill will repeal it 
as a duty to the country. I look for the repeal 
of that law within three years. - I will help the 


| party in power, if I should be honored with a 
i seat here, at any time that they propose its 


repeal, and I shall be for throwing back upon 


| the President and upon the heads of Depart- 


ments that responsibility for the discharge of 


| the public service which the Constitution, in 
: my judgment, places upon them. 


Mr. CONKLING. ‘That is all very good, I 


i think; but the difficulty with what the Senator 


says now is this: the head of a Department is 
not called upon in suspending an officer to 
make out any case whatever. On the contrary, 
‘he suspends by a mere stroke of his pen, a 
mere fiat, just as much as he ever did; and he 
is never called upon in the end to make out a 
case except so far as he makes one by assign- 
Now, I say to 
the Senator, whenever the head of any Depart- 
ment for whom he speaks shall send here the 
suspension of recreant officers with his reasons 
for doing it, and the Senate shall refuse to 
assent and shall obstruct and hinder him. by 
eaviling with the reasons which he assigns, [ 
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think it-will be high time to complain of the 
lawin that respect. Suffice it to say that the 
shoe pinches now in the fact that these men 
are not suspended at all for dereliction of duty, 
either in vacation or in sessión of the Senate 
and that the question does not arise whether 
these officers would be sustained or not, 

Mr. PATTERSON, of New Hampshire. 
This debate has run. on‘very much longer than 
I anticipated, and it is very clear that I am in- 
fringing on the time of my friend from Iowa. 
I hope, therefore, Senators will let us come to 
a vote on the question at once. They can vote 
either way, of course. ; 

Mr. BUCKALEW. Mr. President, I differ 
very much from the views of the Senator from 
New York on the nature and effects of the 
tenure-of- office bill. I understand by that bill, 
judging by the face of the statute, that the 
President of the United States has no power 
to suspend an’ officer for inefficiency or for a 
variety of causes such as have heretofore been 
acted upon by the President and by heads of 
Departments in the practical administration of 
the-Government. By the face of that law the 
President is confined to two classes of objec- 
tions against officers: first, official misconduct, 
and second, complete incapacity for the per- 
formance of the duties charged upon them. 
The result is, that the President, befofe he can 
proceed under the law in vacation, between the 
sessions of the Senate, must have made up a 
judgment against an officer in his own mind 
that he has been guilty of a legal offense defined 
by the statute, some form of official miscon- 
duct, or that, by reason of insanity or some 
other very extraordinary cause, he has become 
utterly incapable of performing the duties of 
the office. If he is merelyan inefficient officer, 
if he is. merely a man of insolence to his supe- 
riors, if he misconducts and misbehaves him- 
self in a thousand different ways, he cannot be 
touched unless the case comes within the two 
classes of objections which [ have mentioned 
as defined by the statute. It hence follows 
that the executive arm is paralyzed, and the 
execution of the laws must be impeded; if this 
statute continues in force. 

Now, sit, what is the present bill, or rather 
what is the section which the Senator from 
Indiana proposes to strike out? It is simply 
this: that the two Houses of Congress, acting 
together by a bill or joint resolution which is 
to have the effect of law, propose to turn cer- 
tain men out of the offices which they now hold. 
That is a plain proposition, although it is a 
somewhat extraordinary one, somewhat novel, 
a thing almost unheard of in the history of the 
Government until within the last two years, 
I believe we passed a bill somewhat similar 
to this in regard to pension agents at one 
time; but in the history of the Government 
down until a very recent time this was un- 
known—this mode of proceeding by the legis- 
lative department of the Government—a power 
of dismissal from office, a power to turn offi- 
cers out of public trusts and employments 
which they hold under law by Congress, the 
two Houses acting by bill or joint resolution. 

Then, sir, what more’ does it propose? It 
proposes at once to have all these offices filled 
again by the President, by and with the advice 
and consent of the Senate. It is not to relieve 
the public service from a certain number of 
unnecessary officers. It is not to reorganize 
any branch of the Government, to give it a 
greater efficiency. It is simply to get rid of 
particular men, to take away from them the 
offices or employments which they hold, and 
then without changing your administration or 
reforming it in the slightest particular, without 
attempting to reorganize it in any respect, so 
far as these particular officers are concerned, 
youpropose to take into the hands of the Sen- 
ate-and of the President conjointly the power 
of appointing them. 

Are. we to-go on-hereafter upon the system 
which this bill indicates? Is itto be understood 
hereafter that for'a party. purpose, or for any 
other. purpose, ‘such as hag been hitherto un- 
known in the history of the-Government, Con- 


gress from time to time are to dismiss particular 
officers of the Government and then provide a 
new mode for their appointment by which ille- 
gitimate and alien interests will be consulted in 
the administration of the Government? 

Sir, I am against this whole scheme. I do 
not believe Congress ought to meddle in any 
way with appointments to office. I think it is 
aduty that Congress cannot discharge. I think 
it is to be regretted that there is no provision 
in the Constitution which prevents the legis- 
lative department from meddling with persons 
who hold office in any way, except, perhaps, 
by abolishing the offices themselves in case 
reform is to be introduced into the practice of 
the Government. Having said what I pro- 
posed, Mr. President, I shall resume my seat. 

Mr. CONKLING. I donot wonder that the 
tenure-of-office bill is, as obviously it is, a very 
tender subject with our friends on the other 


side 

Mr. BUCKALEW. If the gentleman will 
excuse me, I will say that so far as my inform- 
ation extends, and | have some on this sub- 
ject, the majority of persons to be affected by 
this section belong to the gentleman's own 
party. There is no political interest involved 
for which I am taking care at all. 

Mr. CONKLING. The Senator is not speak- 
ing of the precise thing of which [am speaking. 
I am speaking of that subject which is so very 
tender with him and with his party friends, nat- 
urally so, namely, that statute now upon the 
books which prevents the President of the Uni- 
ted States from prostituting all the patronage of 
this Government for political purposes. That 
is what I am talking about; that is what my 
friend has been talking about; that is what he 
and leading Democratie gentlemen generally 
are very sensitive about, and very justly so, 
because if the work could have gone on as it 
commenced; if there had been no tenure-of- 
office bill; if the Presideut of the United States 
and his friends had been able to put up for sale 
to berafiled for by politicians the whole patron- 
age of the country, I have no doubt he would 
have been able to carry the business of demor- 
alization and of political apostacy somewhat 
further than he did carry it, and therefore itis 
that on all occasions we hear from gentlemen 
of a certain political denomination a great out- 
cry with regard to the tenure-of- office bill. 

This morning, in the case of the distinguished 
Senator from Pennsylvania, it takes the form 
ofa denial of my assertion that this act leaves 
the President the full power to purge public 
place of every scoundrel and of every ineflicient 
man. That he denies, and that I repeat. I 
deny the assertion of the Senator when he says 
that this law implies that a man must commit 
a crime or that he must be absolutely—I be- 
lieve his word was ‘‘totally’’—incapable before 
he can be touched. Now let us see what it 
provides. He isto be “guilty of misconduct 
in office’? What does that mean? Crime? 
Does it mean crime? No, sir; because the 
act. proceeds, ‘or crime.’ The language is 
“misconduct in office or crime.” What is 
“ misconduct in ofice” as contra-distinguished 
from ‘‘crime?’? Is it not any act of omis- 
sion or commission in which the officer comes 
short in his official obligations? lf it does 
mean that, suppose the act stopped there, [ 
should like to know what power in addition 
to that you want to give to the Executive or 
to anybody else in order to hold public off- 
cers to their accountability. If a man, as 
a collector of the revenue may be removed 
in an instant for any act, for any omission, for 
any dereliction which cannot he squared with 
his whole duty in that place, what more do you 
want? That is what this act provides; and 
farther, he may be suspended if ‘‘ for any rea- 
son” he ‘‘ shall become incapable’’—not totally 
incapable, as the Senator says, but incapable 
in the ordinary meaning of that word—‘or 
legally disqualified to perform its duties.” 


Now when may he be suspended? Always; | 


in every case, there being no exception what- 
ever, when the Executive, looking on with an 
impartial eye, finds that in any respect, weigh- 


ing him in the balance he is found wanting. 
Thatis the case in which he may be suspended; 
and thenthe Executive, at a proper time, shall 
transmit to this body his reasons for thataction. 


| That is the only shackle or incumbrance on 


him. ; 
Ido not wish to pursue this matter; bat T 


desire to say again that, in spite of any argu- 
ment which can be made, this act leaves the 
responsibility where it was before; and when- 
ever, in the eid, the Senate shall overrale the 
Secretaries of the President or the President 
himself in removing men for cause, it will be 
high time to attempt in that way to get rid of 
responsibility, but it will not do now. — 

Mr. BUCKALEW. One word. I thigk the 
Senator's language i 

Mr. HARLAN. I riseto aquestion oforder. 
Tt is very manifest that this debate cannot termi- 
inate immediately, as was anticipated by the 
Senator who has this bill in charge, but I do 
not wish to interrupt the regular legislative bùsi- 
ness of the Senate by any remarks I have pro- 
posed tomake; and I therefore move now that 
the regular order of to-day be postponed until 
Monday next at one o'clock. f 

Mr. BUCKALEW. Ishould like to know 
whether the Senator’s motion is in order, Ido 
not understand what the point of order is. ` 

Mr. HARLAN. ‘The Senator occupies the 
floor by sufferance merely. 

Mr. BUCKALEW. I was not aware that I 
held the floor by sufferance. I supposed [held 
it by right, being assigned to it by the Chair, 

The PRESIDENT pro tempore. A. habit 
has sprung up here that perhaps is not recog- 
nized by any rule which we have, and that is, 
when the morning hour has expired and busi- 
ness is pending a motion is made to pass by 
the regular order informally for the purpose 
of finishing the business under consideration. 
I suppose it is generally understood that it is 
to continue but a short time; and without any 
design it has been permitted to go on in that 
way; but when it does go on I suppose the 
Presiding Officer loses all power over it, and 
it is like every other matter. I'suppose the 
Senator from Pennsylvania is in order, and if 
he will not give way to a motion tò proceed 
with the other bill or to take it up he is not 
obliged to do it. 

Mr. BUCKALEW. T should have been 
through by this time. What I was going to 
observe was this: the language of the Senator 
from New York, in response to me, T think, is 
rather more vehement than forcible. He goes 
over the face of the statute to which F alluded 
and reads the words ‘official misconduct’ and 
“erime” and ‘incapacity,’ the very three 
words which I supposed weregthere and upon 
which my argument was based. What I. said 
before was that I supposed official misconduct 
indicates or means some offense, just as the 
term ‘‘ misdemeanor” in the law indicates some 
offense against the particular statute which 
forbids the commission of misdemeanor by a 
citizen. I repeat, sir, that from the face of’ the 
statute you cannot impute any power to the 
President to remove a man from office because 
he is inefficient. I said it required that he 
should be totally incapable. I suppose it means 
that he shall be really iucapable. That is all 
I meant by the term ‘totally incapable,” if 
I used it. _ The prefix adds nothing to the 
meaning of the word. It shall be a case of in- 
capacity disqualifying a person entirely from 
the performance of the duties of ihe office ag 
prescribed by law; but if he ig inefficient he 
cannot be removed, and just so in regard to 
the otherlanguage. This “official misconduct” 
must be something more than some mere im- 
propriety ; it must be something more than mere 
falling short of that standard of official capacity 
and official performance of duty required by 
the public service. 


ORDER OF BUSINESS. 


Mr. HARLAN, -F now renew the motion I 
made, that the regular order be postponed until 
Monday next at one o'clock, ` 

Mr. SHERMAN. Before that is done I 
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should like to know, in order to be guided in 
the dispatch of the public business, the prob- 
able length of the debate on reconstruction, 
and I should like, if possible, to get the sense 
of the Senate as to taking up another bill. I 
desire: on ‘Tuesday or Wednesday to call up 
the billreported by me yesterday; and in order 
to give -full notice to Senators I will move 

_ now that on, say Wednesday next, the funding 
bill be made the special order. 

The PRESIEDNT pro tempore. The-Sen- 
ator from Iowa has a prior motion, which is 
to take up the special order of to-day for the 
purpose of postponing it to a future day. 

Mr. SHERMAN. I hope the Senator will 
allow.me to move to take up the funding bill 
with a view of postponing it until Wednesday, 
so that I may test the sense of the Senate on 
that question. 

Mr. HARLAN. Ihave made this motion 
with a view of enabling the Senator who has 
charge of the pending bill to terminate it; and 
I think it is best that the regular order should 
go over, in order that we may complete the 
subject which has been under discussion 
to-day. 

Mr. FESSENDEN. Will the Senator from 
Towa allow me to make a suggestion? 

Mr. HARLAN. Certainly. 

Mr. FESSENDEN. The bill on which the 
Senator from Iowa is entitled to the floor is 
now the regular order of business; it is enti- 
tled to precedence. If the bill which has been 
under consideration this morning is suffered 
to goon and be finished that bill will then 
have precedence, and he can hold itas the spe- 
cial order by not proceeding to other business ; 
but if it be now postponed until one o’clock 
on Monday it will lees its place if other busi- 
ness intervenes. I think he had better allow 
this bill to be proceeded with if he thinks it 
best to finish it, and then, if we adjourn over 
-to Monday, that business which is the special 
order for to-day remains so. 

Mr. JOHNSON. There is no arrangement 
depending upon me that I will not make at once 
to accommodate the honorable member from 
Iowa or the honorable member from Ohio. I 
have heretofore attempted to get before the 
Senate for disposal the case of my colleague. 
I had hoped to do so last Monday; but at the 
instance of several gentlemen who desired to 
participate in the debate on the reconstruction 
bill I then informed the Senate that I should 
not call the question before them again until 
that debate was closed. I rise now for the 
purpose of saying that when that debate is 
closed, or when the members who desire to 
address the Senate on that subject and have 
not yet addressed the Senate shall agree to 
permit me to call up the case of my colleague, 
I should do so; and when that debate is closed 
[will ask the Senate to act upon the case of my 
colleague. It has been pending a great while. 
The State is partly unrepresented. I hope he 
will be permitted to take his seat; but if he is 
to be denied his seat in the Senate it is my 
duty, and the right of the State that I should 
perform that duty, to have the decision made 
known to the Legislature now in session, that 
they may appoint some other Senator against 
whom perhaps the Senate would not have the 
objections which in the minds of some seem to 
prevail as against my colleague. I shall there- 
fore, when the reconstruction debate closes, or 
when the members who propose to address the 
Senate on that question will permit, call up the 
case of my colleague, although it may postpone 
the consideration of the bill referred to by the 
honorable member from Ohio. 

The PRESIDENT pro tempore. The Sena- 
tor from Lowa moves to postpone the pending 


bill and all other orders for the purpose of | 
H 


taking up the unfinished business of yesterday, 
being House bill No. 459, commonly called 
the supplementary reconstruction bill. 

The motion was agreed to. 

Mr. HARLAN. I now move to postpone 
the further consideration of the bill till Mon- 
day next at one o'clock. 

‘The motion was agreed to. 


f 


| or waste of time. 


i 


Mr. CONNESS. I move now thatthe Sen- 
ate resume the consideration of the bill which 
has been under consideration this morning. 

Mr. SHERMAN. Before that is done I 
should like to have a day set for the funding 


bill, if possible. 
Mr. CONNESS. I think it must be apparent 


to the honorable Senator from Ohio that he 
cannot, just at this time, fix a day for the con- 
sideration of that measure, in view of the pend- 
ing debate. The debate, it is true, has been 
prolonged ; but, considering the importance of 
the question and the number of Senators yet 
to be heard upon it who have not spoken, I 
think it will be impossible to fix the consid- 
eration of the funding bill for as early a day 
as the Senator proposes. He must know that 
the funding bill is a measure of great import- 
ance, which will lead to lengthy discussion. 
He cannot expect it to be concluded in a few 
days, perhaps not in a few weeks, and he had 
better, I think, pass it over at present until we 
can see the end, or nearly the end, of the de- 
bate which is now pending. 

Mr. SHERMAN. I gave way with pleasure 
to the Senator from California; but I must 
say that I have already done what he has ad- 
vised me to do, and therefore the advice falls, 
because it has already been profited by. I 
have already gone around and ascertained that 
the debate on the reconstruction bill will prob- 
ably not occupy over two days more, so far as 
I can ascertain and learn from various Sen- 
ators. The Senate has made up its mind, ap- 
parently, that a day or two days probably will 
afford all the time necessary to conclude that 
debate—that is what I gather from various 
Senators; or, at any rate, if the debate is to be 
very much prolonged, being in the nature of 
a political debate, there is no great pressing 
necessity to close it now, but it may as well 
be continued after the bill shall have been re- 
ported back as to go on now upon the question 
of reference, and I see no great objection to 
postponing it until after other bills of a more 
urgent character are acted upon. I do not 
care what day is fixed, but I prefer that some 
day should be set at which the Senate will feel 
disposed to take up the funding bill, so that 
we may prepare ourselves for that day ; and I 
would suggest next Thursday, so as to allow 
one more day than J did before. 

The PRESIDENT pro tempore. The Sen- 


ator from Ohio moves that the Senate proceed | 


to the consideration of Senate bill No. 207, 
with a view of fixing a future day for its con- 
sideration. 

Mr. FESSENDEN. [really hope that will 
not be done. We are already troubled with 
two questions that are unfinished, upon which 
there has been a great deal of debate, and J 
think both of them ought to be disposed of 
before we take up a bill of that importance. I 
hope the bill may be reached in reasonable 
season, although I do not perceive any very 
pressing necessity for it at the present time. 
I do not think there is, though I suppose on 


that point there is a difference of opinion be- į 
| tween the Senator from Ohio and myself. But 


I have noticed that this appointment of days 
for particular bills frequently results in a loss 
I think the Senator from 
Ohio will let his bill rest on the table for a few 
days until we can finish the two questions to 
which I have referred, as we shall probably do 
in the course of the next week; the coast will 
be clear then for his bill. Iam not willing, 
fromthe experience I have had here, to agree 
to assignments of bills for special days, having 
geen the infinite confusion and waste of time 
that is often thereby created. 


I hope, with the Senator from Ohio, that the | 


reconstruction debate can be finished in the 
course of a few days, and I think the question 
alluded to by the honorable Senator from 
Maryland ought also to be taken up and fin- 
ished; it has been postponed now for some 
time. I suggest to the Senator from Ohio 


| whether he had not better let this bill lie a few 
these debates take before | 
Jt is certainly one with | 


days to see the course 
he presses the bill. 


regard to which a week or two}; more ‘or less, 
will not be of very great consequence at: the 
present time. It ought certainly to be taken 
up before the close of the session, but I'see no 
immediate necessity for action, though: of 
course the Committee on Finanee“are much 
bonten judges on such a point than other Sen- 
ators. eee 

Mr. SHERMAN. I do not wish, as-a mat- 
ter of course, to interfere with the order of busi- 
ness or with the disposition of the Senate asto 
the discussion of any bill before the body, but 
the pending debate on the reconstruction bill 
is rather under peculiar circumstances. “That 
bill is not in charge of any committee, because 
it has not yet been referred, and therefore there 
is no one interested in calling for a vote on the 
pending question uponit. I have no doubt the 
reconstruction debate will go on for six months, 
interrupted only occasionally by some Senator 
getting before the Senate some bill in which he 
takes a direct interest, either officially or other- 
wise. The motion I made was at the sugges- 
tion of Senators, that some indication might be 
given by the Senate as to how long it would 
allow this general political debate, for that is 
the nature of it, to interfere with the ordinary 
course of business. f 

Now, in regard to the necessity of acting on 
the funding bill, I will state to the Senator 
from Maine that I do not intend to press that 
bill more rapidly than the sense of the Senate 
shall indicate, because I consider it to be a bill 
of great importance, and I desire to have it 
deliberately considered, and I do not wish to 
press it unduly; but at the same time it is im- 
portant that the Senate should act upon it 
before the general appropriation bills and the 
tax bills come to us from the other House, when 
the pressure of the other important business of 
the session will be so great upon us as to pre- 
vent the deliberate consideration of the fund- 
ing bill. 

But, sir, I am perfectly willing to follow the 
suggestion of the Senator from Maine, and 
therefore I withdraw my motion, and now give 
notice that on Thursday next at one o'clock 
I will move to take up the funding bill; and I 
hope that the Senators who desire to partici- 
pate in the discussion on the reconstruction 
bill will so arrange among themselves as to 
close that debate by Tuesday night, and then 
on Wednesday we can dispose of the election 
case from Maryland, and thus business will be 
left in such a position that on Thursday I may | 
have the floor for the purpose of discussing the 
funding bill. 


ADJOURNMENT TO MONDAY. 


Mr. ANTHONY. I move that when the 
Senate adjourns to-day it adjourn to meet on 
Monday. 

‘The motion was agreed to. 

SUSPENSION OF SECRETARY STANTON. 

Mr. CONNESS. I hope we shall now pro- 
ceed with the bill which has been under con- 
sideration this morning. 

Mr. ANTHONY. I believe there is no 
objection now to the resolution providing for 
printing the reports in the case of the suspen- 
sion of the Secretary of War, and I move to 
take it up. 

Mr. PATTERSON, of New Hampshire. Is 
there not a motion already pending before the 
Senate to go on with the consideration of the 
bill which was up this morning? , 

The PRESIDENT pro tempore. That bill 
was superseded by taking up other business. 

Mr. CONNESS. But the motion to take it 


| up again is pending, and the other business 


which has been interposed has been done by 
unanimous consent. Letthe bill be taken up, 
and then the honorable Senator from Rhode 
Island can get his resolution considered by 
unanimous consent, 

Mr. ANTHONY. Very well. 

The PRESIDENT pro tempore. The Chair 
understood the Senator from Rhode Island to 
make a motion. 

Mr. ANTHONY. Yes, sir; and if my mo- 
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tion is inorder I insist upon it. If itis not I 
shall submit to the ruling of the Chair. : 

The PRESIDENT pro tempore. The Chair 
18 not aware of any other motion pending. The 
Senator from Rhode Island moves thatthe Sen- 
ate proceed to the consideration of the resolu- 
tion mentioned by him.. 

Mr. PATTERSON, of New Hampshire. I 
ask if that is in order? Was there not a prior 
motion pending before the Senate? 

The PRESIDENT pro tempore. 
the Chair is. aware of. 

Mr. CONNESS. I submitteda motion that 
the Senate proceed to the consideration of the 
bill in charge of the honorable Senator from 
New Hampshire. There has been some suc- 
ceeding business, but it has been done by unan- 
imous consent. I have said, however, that if 
the bill be taken up the honorable Senator from 
Rhode Island can get his resolution considered 
by general consent. 

Mr. ANTHONY. Very well. 

The PRESIDENT pro tempore. The Sen- 
ator from California moves that the Senate 
resume the consideration of the bill (S. No. 
269) in addition to an act entitled ‘‘An act to 
regulate the tenure of certain civil offices.” 

The motion was agreed to. 

Mr. ANTHONY. Now [I ask the unanimous 
consent of the Senate to take upthe resolution 
to which I have referred. It will save time 
and trouble to dispose of it now. 

The PRESIDENT pro tempore. That can 
only be done by unanimous consent, there 
being another question pending. The Chair 
hears no objection, however, and the resolu- 
tion will be read. 

The Secretary read the following resolution: 

Resolved, That ten thousand copies of the reports 
of the majority and minority of the Committee on 


Military Affairs and the Militia in regard to the sus- 
ponsion of Hon, Edwin M. Stanton from the office of 
S 


Not that 


ecretary of War be printed for tke use of tho 
enate. 


Mr. BUCKALEW. Imove now the amend- 
ment which I mentioned on a former occasion, 
to include in the resolution also the message 
of the President of the United States to the 
Senate assigning his reasons for the suspension 
of Mr. Stanton. 

Mr. ANTHONY. 


at. 

Mr. HOWARD. There is no objection to it. 
The amendment was agreed to. 

Mr. HENDRICKS. Ihave no objection te 
the passage of this resolution, if the Senate 
thinks it ought to be passed ; but I wish to ask 
of the Senator having the resolution in charge 
why he proposes to publish an extra number 
of copies of these documents? It is the first 
case, to be sure, or one of thefirst cases, under 
the tenure-of-office bill; but it isa case that is 
likely to occur very frequently hereafter, where 
the President suspends some officer and the 


I have no objection to 
th 


Senate does not agree to the reasons he assigns. 


for the suspension. Then are we to publish 
and send to the country; for the vindication of 
somebody, either the President or the officer, 
extra numbers of the documents in all such 
cases? What is there in this? Is it on the 
idea thatthe Secretary of War isa high officer? 
A collector of revenue may be a high officer, 
or he may be a low officer, and yet his vindica- 
tion before his people is a thing that is as dear 
to him as a Cabinet officer’s reputation can be to 
him. Is it to be understood that we are going 
to publish extra numbers of the correspondence 
that shall take place whenever there is a sus- 
pension from office? Ihave no objection to 
the publication ; but the papers are all before 
the country now, so far as that is concerned, 
and I do not see that the public interests are 
to be promoted by the commencement of the 
poliey of publishing documents 1m all these 


cases. . 

Mr. WILLIAMS. I do not like much to 
interfere with this business of printing; it may 
be that it is a-question upon which Lam not 
competént to: decide ; but I concur with what 
the Senator from Indiana has. said about the 
necessity of printing this large number of these 
reports. The document is perhaps a valuable 


one in one point of view, but it certainly does 
not convey any great amount of information to 
the people ; and there are no persons. in this 
country, I presume, or certainly but few per- 
sons who take interest enough in political mat- 
ters to know what is transpiring in Congress, 
who-have not already read and examined these 
reports. They were upon an exciting ques- 
tion; they were published in all the newspa- 
pers; they were- read everywhere ; they have 
been commented upon, and the people under- 
stand what they contain. The public printing 
business, as it appears to me, has vastly accu- 
mulated ; it imposes a large tax upon the pub- 
lic Treasury; and although this particular doc- 
ument may not involve the expenditure of any 
very great amount of money, yet we might as 
well begin to stop the small leaks if we can, 
and then we shall be prepared to approach the 
larger ones, and establish, if possible, retrench- 
ment in this respect. I know that there are 
many documents which are valuable, which 
ought to be preserved, which are valuable for 
reference, for the information which they con- 
tain; but so far as this report is concerned, it 
seems to me to be an unnecessary expense to 
publish it and tax the Treasury with the amount 
necessary to pay for the publication. 

Mr. CONKLING. I should like to inquire 
of the honorable chairman of the Committee 
on Printing how much it will cost to publish 
the number proposed of this document. 

Mr. ANTHONY. The original resolution 
as reported by the committee would involve a 
cost of from sixty-five to seventy dollars. Ido 
not know how much the printing of the Presi- 
dent’s message will add to it; but any Senator 
can judge. I do not know how much this de- 
bate has cost; but I think it has cost a good 
deal more than it will to print the document. 

Mr. POMEROY. Are all these documents 
to be printed in one pamphlet? 

Mr. ANTHONY. Yes, sir. 

Mr. POMEROY. Then Iam opposed to the 
whole of it. I would not send out one of them. 

Mr. CONKLING. Lam opposed usually to 
extra printing. I shall vote for this, however, 
and I beg to state why. I think if this docu- 
ment is printed in extra copies the people more 
generally may see it, somewhat more generally 
than they have already, and I want them to see 
it, because I want them to know how the ten- 
ure-of-office billgvorks. We have heard a good 
deal about that this morning; we hear about it 
very frequently; and I think this is avery good 
opportunity to explain to the public the work- 
ings of that statute. They will be able to see 
from this how far the Presidentis hampered in 
removing men for cause ; and they will be able 
to see for what class of reasons he does inter- 
fere with officers and gttempt to expel them. 
They will also be able to see the grounds upon 
which the Senate act in holding some check 
upon presidential power. I do not think there 
will ever be a better illustration of it. 

Senators say it will often occur. It will not 
often occur in a pioneer case like this, in a 
large case which is in the white of the public 
eye, as this has been. It has the charm of nov- 
elty, and it is quite large in proportion; and 
therefore I think it is an excellent occasion to 
put out a general advertisement of the work- 
ings of the tenure-of- office bill, to the end that 
the people may see whether it is true on the 
one side that the purpose of that law is to keep 
honest men in office, or whether it is true as 
alleged on the other side that the purpose is to 
prevent the expelling of dishonest and ineft- 
cient officials. Therefore I wish to have the 
extra copies printed and circulated. 

Mr. POMEROY. I hope this resolution 
will be indefinitely postponed. 
any reason why we should now proceed to pub- 
lish this document. In the first place, every 
word of it has peen published. You cannot 
get any newspaper to publish it now without 
paying for it, because it has already been pub- 
lished. Of course, the expense of printing this 
document will be very small; perhaps-it will 
not exceed one hundred dollars; but why pub- 


lish it at all? If the Senate intends to do up |] 


I cannot see |i 


i 


a package of these things and send my propor- 
tion of them to my committee-room, I give 
notice that I will not send out one of them. I 
do not send out to my constituents any speeches 
that I do not like myself. I do not gather up 
all speeches and messages that are opposed to 
me and send them out. I send out nothing 
that Ido not believe in and consider to be 
right. I send out such documents as I believe 
will do good, not-such as I believe will do hurt. 


I believe half of this document will ‘do injury 


wherever it goes. 

Mr. CONKLING. Will not the other half 
counteract it? r 

Mr. POMEROY. I do not send out medi- 
cine in that way. I send out such things as I 
think will do good, such as I believe in. If 
you do up these things together I would not 
have them circulated at all. I move the in- 
definite postponement of this resolution. 

Mr. ANTHONY. 1 am quite indifferent 
personally what disposition the Senate makes 
of this resolution; but I wish to have it dis- 
posed of. It was thought by the committee 
that inasmuch as this was the first case under 
the tenure-of- office law, and a case of very great 
importance, in which the matter had attracted 
the public interest very largely, and as it was 
fully argued in the reports, and especially as 
the resolution proposes to publish a document 
embodying the views of both sides, since it has 
been amended very properly on the motion of 
the Senator from Pennsylvania to include the 
President’s message, it would be a fair docu- 
ment for publication, especially as the cost is 
very slight. 

But, sir, I wish to correct one error into which 
my friend from Oregon has fallen, and which 
everybody else seems to have fallen into—and 
I can never get anybody to listen to me when 
I attemptto correct it~and thatis that the con- 
gressional printing has enormously increased. 
‘The congressional printing is less to-day than- 
it has been at any time since I have been 
connected with public affairs, and I believe I 
have been on the Printing Committee during 
the whole period of my service here. The rea- 
son why the cost of publie printing looms up 
so largely in the public eye is that now, since 
we have all the printing done at the Govern- 
mental establishment, it takes in all the Depart- 
ment printing. The printing of the Treasury 
Department alone is enormous. All the blanks, 
all the forms, all the returns for the internal 
revenue are printed at the Government Print- 
ing Office; and then, when the total is laid 
before us, people exclaim, ‘‘ How enormously 
extravagant Congress has been in printing 
public documents!’’ The fact is that there are 
fewer public documents printed now than ever 
before since I have been connected with that 
department of the public service. Documents 
of which we formerly printed ten thousand are 
cut down by law to four thousand, three thou- 
sand, or two thousand, and some of them are 
not printed at all. 

I bave attempted several times to correct 
this misapprehension, which is very general, 
and seems to be nowhere more prevalent than 
among Senators, who ought, before they make 
such statements, to examine the report of the 
Superintendent of Public Printing. | 

Mr. HOWE. Mr. President, Lam in hopes 


| that this resolution will be agreed to by the 


Senate, not that I am so very anxious to have 


| these reports go to the public, not that I think 


the safety of the nation depends upon their 
going to the public. I am well. satisfied the 
Republic would exist if these reports were not 
sent out; but L should be extremely sorry to 
see the Senate of the United States refuse to 
send these papers out, They all belong to- 
gether; they are the statement of one case. 

A year ago you put upon the statule-book a 
law intended to restrict the power of the Pres- 
ident over the patronage of the Government, 
over the officers and offices of the country ; 
and under the provisions of that law the Pres- 
ident undertook to remove from office an ob- 
noxious Secretary.. In accordance with the 
provisions of that law he felt cailed upon to 
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communicate to the Senate, and did-communi- 
cate to the Senate, what he said were his rea- 
sons for removing him. That communication 
was referred to a committee of this body, and 
the committee has reported, and the Senate has 
passed upon the case. 
on our part to our own decision calls upon 
us to submit our reasons for our action to the 
public. Formy own part I have sufficient 
confidence in the correctness of our conclu- 
sion to let it go to the public, to let the public 
see not only the conclusion but the reasoning 
upon which that conclusion was adopted. 

I think that all three of the papers ought to 
go to the public—the President’s communica- 
tion, the report of the majority of the commit- 
tee, and the report of the minority, because 
they all go to make up the case. The case is 
incomplete without them all. Jf one paper 
goes the whole should go, that the public may 
hear both sides of the questions presented, and 
may pass, in view of the presentation of both 
sides, upon the action of the Senate. And I 
think thisis more than all necessary and proper 
to be done at the present time because the pub- 
lic has recently been informed by a corre- 
spondence laid before it that while the Presi- 
dent conceded that his power to remove that 
particular Secretary was taken from him by 
statute; while he conceded that without the 
consent of the Senate he could not remove that 
officer; while he conceded that he could do no 
more than suspend him from office temporarily; 
and conceded that he was compelled by the law 
to submit his reasons for doing that to the 
judgment of the Senate, and while he did sub- 
mit them to the judgment of the Senate—I say 
there has been laid before the public a corre- 
spondence in which the President, to my mind, 
openly confesses that all that time, while he 
was attempting to get rid of the Secretary of 
War in accordance with the requirements of 
the tenure-of-office bill, he was engaged in a 
conspiracy to exclude the Secretary from that 
oftice in spite of the provisions of the tenure- 
of-office bill and in defiance of the decision of 
the Senate, let the decision of the Senate be 
what it might. So much is patent to the pub- 
lic to-day upon the confessions of the Execu- 
tive himself. 

That being the state of the case to-day, it 
seems to me that the publicshould know whether 
this Secretary has ever been charged with any- 
thing so very criminal as to make it essential 
to the public safety that he should be excluded 
from office, in defiance of the will of the Senate 
and in defiance of the statutes of theland; and 
for that reason I want not only the President's 
alleged reasons for suspending him sent to the 
public, but I want the answer which has been 
made to them on the part of a committee of 
the Senate also to go, and the defense of those 
reasons which was made by the minority of the 
committee. 

Mr. BUCKALEW. As I understand the 
correspondence to which the Senator from 
Wisconsin has referred, it justifies a statement 
exactly opposed to that which he has made 
upon one point. 
President asserts that he had power to suspend 
Mr. Stauton independent entirely of the act of 
Congress commonly called the tenure-of-office 
law, and that in exercising his power of sus- 
pension he did not necessarily proceed under 
the provisions of that Jaw; that, althongh this 
act was done by him under his general consti- 
tutional power, there was no impropriety in 
submitting his reasons for the act to the Sen- 
ate of the United States for their considera- 
tion. 

Now, sir, I took particular notice of that 
part of the recent correspondence, because it 
concurred exactly with my own opinion on the 
subject of the power of suspension as itis now 
vested in the President of the United States. 
In my opinion, € OL ONCE 
was passed, the President of the United States 
had the power to suspend any officer from his 
office where the tenure was not fixed. The 
power to remove which then exisied in him, or 
was supposed to exist in him, included the 


I think a due respect | 


[understand from it that the | 


before the tenure-of-office law | 


x Fae ere f 
power of suspension on the familiar principle | 


that the greater includes the less. Now, there- 
fore, any person, whether President or citizen, 
who denies the constitutionality of the tenure- 
of-office law, who holds it to be null and void 
under the Constitution of the United States, 
may yet well affirm a power in the President 
of the United States to suspend the Secretary 
of War, or almost any other public officer, from 
the exercise of his official duties. The mes- 
sage of the President transmitted to the Sen- 
ate, which it is now proposed to print, does 
not state that this suspension was made under 


the tenure-of-office law, and. does not ask the || 


Senate to pass judgment upon the act that he 
has performed. It is simply a message which 
it was competent for the President of the Uni- 
ted States to transmit to the Senate with ref- | 
erence to his official conduct, whether that law 

be accepted as a valid law or not. He sus- | 
pended Mr. Stanton from the exercise of the 
duties of his office, and he made that suspen- 
sion for particular reasons. He transmitted a 
message to the Senate informing us what those 
reasons were, and the case is left at that.” The 


Senate thought proper—but it was an act of its | 
own; I suppose it understood that it was its | 


duty under its own law—the Senate proceeded 
to take up the case of Mr. Stanton and to ex- 
press its judgment upon it by a resolution, and 
transmitted that resolution not only to the 
President of the United States but to the re- 
moved or suspended Secretary of War and 
also to General Grant. : 

Now, the point I mean to put is this: that 
those who hold, with the President of the 
United States, that the tenure-of-office bill is 
unconstitutional and invalid, and who may 
desire that the question of its validity should be 
tested by the only department of the Govern- 
ment which can pass upon it, to wit, the Su- 
preme Court of the United States, are not 


| concluded by anything which has been done by 


the Congress of the United States on this sub- 
ject. From their point of view, they may insist, 
and I understand he does insist, that that sus- 
pension can stand upon his general powers as 
President of the United States; that it was 


| a valid and proper act independent of your 


statute; and that whether we agreed or disa- 
greed with the President of the United States, 
the transmission of a message upon that subject 
to us was an appropriate proceeding. Lhe 
Senate, of course, accepting that law as valid, 
had put in its possession the means of action 
under that law and did proceed to act, and the | 
action of the Senate has had practical effect so 4 
far; but the case stands undetermined with 
reference to the validity of that law. Thatis | 
a point that we need not go into at present. 

But in publishing these papers, the message 
ofthe President and the reports of our com- 
mittee, and sending them out to the judgment 
of the country, the point I make is that upon 
the face of the President’s message he is not 
concluded against questioning your law; I 
mean he is not concluded against asking a 
decision upon it by a judicial tribunal in the 
proper manner. ‘The act which he has done 
of suspension, and his message to the Senate 
on the subjeet, may well stand good, may well 
be held to have been appropriate, although he | 
or some person representing him should go | 
before the Supreme Court of the United States 
questioning the validity of your law 

Mr. HOWARD. Will the gentleman from 
Pennsylvania answer me a question ? 

Mr. BUCKALEW. [always give way to a | 
proper question. 

Mr. HOWARD. 
seems to insist that the power of removal in- 
cludes the power to suspend under the techni- 
cal legal principle that the greater includes the 
less. Will he inform the Senate whether there 
be any precedent in the whole history of the 
Government, from the beginning down to the 
present time, ofa mere suspension of an officer 
by the President, whether such a principle has 
ever been put in practice? 

Mr. BUCKALEW. Ifthe Senator asks me | 
if I can put my finger on a particular case—— 


The honorable Senator į 


| Mr. HOWARD. Thatis the question I put. 
| Mr. BUCKALEW.. I-say to him I cannot; 
| but I desire to accompany that. statement with 
another, which is that 1 believe officers have 
been frequently suspended temporarily pend- 
| ing inquiry into their official conduct. T am 
unable to state any case, but the impression of 


|| my mind is that it has been often done. 


Mr. HOWARD. I do not propose to argue 
that question with the Senator now.. I do not 
uphold any such principle. The officer must 
; be removed under the old law, or be permitted 
£0 remain. 

Mr. HOWE. I propose to argue it with the 
Senator from Pennsylvania now. I deny that 
there was any power in the President of the 
United States to suspend a man from office 
| before the tenure-of-olfice bill was passed. I 
deny that the general principle of law which 
the Senator from Pennsylvania cites applies 
to that case. Instead of its being a case of 
the greater including the less, itis a case of 
the less including the greater. The power 
to suspend is not the lesser power; it is the 
greater one. The statute did confer upon the 
President the power to remove a Secretary; 
and when he had removed a Secretary, by 
the act of removing a Secretary he created 
| a vacancy, and therefore he was authorized 
by the Constitution to fill that vacancy tem- 
porarily by an appointment which should last 
just so long. But the power to suspend isa 
very different one. The power to suspend is 
a power to create two Secretaries, or rather to 
have two Secretaries at the same time ; for sus- 
pending an officer, independent. of the statute, 
does not create a vacancy in the office, does 
not terminate the salary. He would still be 
| entitled to his salary; and yet if the President 
had the power to suspend and put another man 
in his place the other man must have a right 
to the same salary; and so this power of sus- 
pension, which was claimed as an incident of 
the power of removal, was a power which, 
uncontrolled by statute, would enable the Pres- 
ident to have two Secretaries for each one of 
the Departments under the Government, 

Mr. HOWARD. Any number. 

Mr. HOWE. Yes, as said by my friend, 
any number. He could suspend as long as he 
pleased, though perhaps he could not get but 
two on the pay-rolis, and I do not know that 
he would be able to do more than that. No, 
Mr. President, I dissent entirely from the idea 
that there was a power of suspension independ- 
ent of the tenure-of-office bill. I do not un- 
dertake to affirm that the President might not 
by possibility be made to think he had such a 
power; but I am inclined to think that that 
| idea never occurred to him until long after Mr. 
Stanton was suspended. But the simple fact 
is that Mr. Stanton was suspended after the 
| passage of the tenure-of-office bill. Whether, 
in suspending him, the President did, in fact, 
act upon the provisions of that law or not, of 
course we cannot try here or elsewhere; but 
he suspended him in accordance with the 
terms of that law after that law was passed; 
proceeded, just as that law directed him to 
proceed, to submit the reasons for doing it to 
| the Senate of the United States, and he put in 
his place another officer, just as that law em- 
powered him to do, to act ad interim. He 
did all these things just as the law prescribed ; 
| he did things which were never done, I under- 
| take to say, in the history of the Government 
before that act was passed, and which I submit 
| confidently, as a matter of law, there never 
iwas any authority for doing until that law 
i was passed. 


i| And yet the Senator from Pennsylvania 


would have us believe that, acting in this way, 
he acted upon the belief. and in the faith that 
really he was not governed by the tenure-of- 
office bill at all; that he was independent of 
that, and had authority for doing all these 
things independent of that. Of course it 
would not be safe for us to say that he knew 
he was conspiring against the terms of that 
law. [do not want to say that. I know how 
easy it is for a man to affirm his belief in his 
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right to do whatever he thinks it pleasant to 
‘do. I remember very well hearing of a very 
conscientious gentleman who was in the habit 
of turning his horse into his neighbor's de- 
mesne. His neighbor found: him there so 
frequently that he rather. suspected the owner 
of the horse of doing iton purpose. -He 
watched one night and found the gentleman 
riding up to his fence and taking down the bar 
very deliberately and taking his saddle off, and 
a as he was ‘going to slip the bridle off and 

et his horse in, he stepped up and confronted 
him and said: ‘You do not really mean to 
turn your horse into my demesne, do you?” 
He was a little staggered at first, but after a 
moment’s reflection he said he would like to 
know if he had not.a right to turn his horse 
into his demesne? [{Laughter.] The Presi- 
dent can confront.us in the same way; but 
after all his case would look to me just as 
though he never supposed he had the right 
until he found it necessary to defend the pur- 
‘pose which he confessed to, and that is, of 
excluding the Secretary of War from that 
office in defiance of the terms of that law, and 
in defiance of the judgment of the Senate, 
which he himself had invoked. Of course, it 
would be asking too much of the President to 
ask him to confess to the whole country that 
he was attempting to do these things, knowing 
he had no right. The least his party friends 
could ask of him would be to assert his belief 
in his right to do that. Ido not think they 
had better be particular at all as to how he 
founds that right. He ought, in justice to his 
friends, to assert that he really hait. I do 
not believe he has any such right. But he has 
confessed to a purpose of exerting that power. 
Now, I want the country to see the case upon 
which he undertook to act. I want them to see 
the reasons which he assigned himself for 
wishing to get rid of the Secretary of War, 
and the answer to those reasons. 

Mr. CONNESS. I hope we shall come toa 
vote on this question of printing in order that 
we may resume the cousideration of that other 
bill, which is so important, which was laid aside 
to allow this resolution to be disposed of. 

Mr. ANTHONY. I wish to say a single 
word, inasmuch as a question is raised with 
regard to the cost of the public printing. d 
confess it has but little more reference to this 
question than the rest of the debate. The 
whole cost of the public printing is $1,630,000, 
of which there was ordered by the Senate 
$156,000 and by the House $454,000, and of 
these two amounts a very large proportion was 
printed to supply the Departments and bureaus 
with documents that emanated from them re- 
spectively. The whole amount of public print- 
ing ordered by the Senate cannot exceed one 
hundred and fifty thousand dollars per annum. 

The PRESIDENT pro tempore. ‘The ques- 
tion is on the motion of the Senator from 
Kansas, to postpone the resolution indefinitely. 

The motion was not agreed to. 

The PRESIDENT pro tempore. ‘The ques- 
tion recurs on the adoption of the resolution. 

Mr. HOWARD called for the yeas and nays, 
and they*were ordered; and being taken, re- 
sulted—yeas 27, nays 12; as follows: 

EAS — A ckalew, Canreron, 
omandis, Gale onkle blake, Edmunds, Fessen- 
den, Harlan, Henderson, Howard, Howe, Johnson, 
Morgan, Nye, Patterson of New Hampshire, Pat- 
terson of ‘Tennessee, Ramsey, Stewart, Sumner, 
Thayer, Lipton, Trumbull, Van Winkle, Wade, and 
Yates—27. f : 

e qaas , Conness, Cragin, Davis, 
ee ene ae maa a Tendricks,, Morrill of 
Vermont, Ross, Willey, and Williams—12. a 

ABSENT-—Mesars. Cattell, Corbett, Doolittle, Fow- 
ler, Grimes, Guthrie, Morrill of Maine, Morton, Nor- 
ton, Pomeroy, Saulsbury, Sherman, Sprague, and 
Wilson—li. 


So ‘the resolution was adopted. 
GOVERNMENT AGENTS. 


The PRESIDENT pro tempore. The bill 
(S. No. 269) in addition to an act entitled ‘‘An 


actto regulate the tenure of certain civiloffices”’ | 


is now before the Senate, as in Committee of 
the Whole, the pending question being on the 
‘amendment offered bythe Senator from Indi- 


4 


ana, [Mr. Henpricxs,] to strike. out the third 
section of the amendment reported by the 
committee. 

Mr. ANTHONY. I wish to ask the Senator 
who has this bill in charge one question. . If I 
read the bill correctly, all the offices desig- 
nated here are to be vacated in ten days from 
the passage of this bill. 

a Mr. PATTERSON, of New Hampshire. 
eS. 

Mr. ANTHONY. Is there any provision 
made for the continuance in office of the pres- 
ent incumbents between the time of the expi- 
ration of their offices and the confirmation of 
their successors? Do they remain ‘in office 
until their successors -are confirmed? 

Mr. PATTERSON, of New Hampshire. 
There is no provision of that kind in the bill. 

Mr. ANTHONY. Ten days is a very small 
length of time, it seems to me, for us to decide 
upon the qualifications of so great a number 
of officers. I make the suggestion. I suppose 
the Senator has given the subject consideration. 
I have not. 

Mr: JOHNSON. I made the suggestion to 
my friend from New Hampshire that L thought 
ten days was too short a time, and suggested 


to him twenty days. These agents are all over 


the country, some of them in the most distant 
parts of the Pacific coast. Ido not see how 
they can be notified. ‘They will go on, there- 
fore, practically to discharge the duties of their 
ollices with citizens of the United States or 
others with whom they have a right, if they 
are in office, to enter into agreements, and 
then it may turn out, and it will turn out, that 
everything they have done or may do after the 
expiration of ten days from date, if we pass 
the bill to-day, would be void, and it may 
therefore operate very prejudicially to parties 
with whom these agents may contract. I 
should suppose twenty days would secure us 
against anything of that sort, and if the honor- 
able member from New Hampshire has no 
objection I will propose twenty days instead of 
ten. 

Mr. PATTERSON, of New Hampshire. As 
the bill was originally drawn it stood thirty 
days instead of ten days; but, on consultation 
with members of the Senate, and also with 
some of the heads of the Departments, it was 
understood that ten days wasample. Allon this 
side, certainly, of the mountains can receive 
proper notification of the termination of their 
offices in that time by letter; those on the 
other side by telegraph, and there are. but very 
few of them. I think ten days will be suf- 
ficient. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment to the amendment. 

The amendment to the amendment was not 
agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now ison the amendment of the committee 
as amended. 

Mr. HENDRICKS. Which amendment was 
that we just voted on? 


Mr. JOHNSON. I did not propose an 
amendment. ‘The Chair was under a misap- 
prehension. I only made a suggestion to the 


member from New Hampshire ;®%o that really 
the question before the Senate is whether they 
will adopt the amendment of the Senator from 
Indiana, to strike out the third section. 

Mr. FESSENDEN. That is what we have 
just voted on. 

The PRESIDENT pro tempore.. That was 
the question stated and voted on, and the Sen- 
ate refused to strike it out. 

Mr. HENDRICKS. I did not so under- 
standit. [thought it was another amendment. 

The PRESIDENT pro tempore. ‘The Chair 
will put the question over again if there is any 
doubt about it. The question is on striking 
out the third section of the amendment re- 
ported by the committee. 


The. amendment to the amendment was | 


rejected. - ; 
The amendment of the committee, as 


amended, was agreed to. 
Mr. ANTHONY. Lought to know, but 1 


do not understand in the varions amendments 
this bill has undergone whether the post route 
agents are excepted from its provisions. 

Mr. RAMSEY... They are all provided for. 

Mr. PATTERSON, of New Hampshire. 
The amendment was made that-was suggested 
by the Senator from Vermont [Mr. Epmunps] 
in that respect. i 

Mr. ANTHONY. Does that except all route 
agents or only a certain number? 

Mr. PATTERSON, of New Hampshire. As 
it now stands the Postmaster General has a 
right to appoint all whose salaries are less than 
one thousand dollars; all over that have to 
come to the Senate for confirmation. 

Mr. COLE. ‘The objection to the bill as it 
now stands, to which attention has already been 
called, would suggest the necessity for an 
amendment which I shall propose. In the first 
line of the bill I move to strike out the word 
tten,” which precedes the word ‘‘days,”’ and 
to insert the word ‘‘thirty;’? and also in the 
fourth line of the third section to strike out 
tí ten” and to insert ‘‘thirty.’’ Itis very clear 
to my mind that it will be utterly impossible 
for the places of those who are now occupying 
these offices that are to be vacated to be filled 
within the space of ten days. Those officers 
are now discharging very important duties for 
the Government and are rendering, so far as 
those on the Pacific coast are concerned, very 
important service. I am opposed to the bill, 
even thongh it should be amended; but this 
amendment, it strikes me, is very essential for 
the reason stated. 

In support of what I have said in behalf of 
the officers on the Pacific side I will call atten- 
tion to a statement which I have received from 
the Treasury Department in reference to the 
whisky tax. The amount of tax upon whisky 
collected in the ten districts included within 
the cities of New York and Brooklyn—that is, 
the first nine districts of New York and the 
thirty-second district of New York—reached 
last year the sum of $1,867,032. “The amount 
collected in the San Francisco district, the first 
district in California, during ‘the same ‘period 
was $1,803,458. Nearly as much’ was col- 
lected in that one district as was collected in 
all the ten districts in New York included in 
the cities of New York and Brooklyn. 

The fact that so little of that tax is col- 
lected in the cities of New York and Brooklyn 
may be a strong reason why this bill should 
pass, but it seems to me no remedy is to be 
found in this direction. I do not see how the 
matter is to be mended by the passage of this 
bill. These officers are appointed by the same 
authority that will have the appointment of 
their successors. They are appointed by the 
executive department of the Government; and 
it must certainly be remembered by Senators 
that under this bill as it now siands the Presi- 
dent will have the nomination of all of them. 
The President may designate whomsoever he 
pleases, and may appoint his friends, if you 
please, or persons that are perhaps as unfaith- 
ful to the Government as those who now oc- 
cupy the offices in the cities to which I have 
referred, and there is no remedy. The Senate 
may continue to reject the nominations, but 
that will not effect aremedy, because the Pres- 
ident has the nomination of the officers in his 
own hands, and the power of the Senate is 
purely negative. We can reject; we cannot 
select. $ 

I do not see for my part why the Democrats 
here should object to the passage of this bill. 
It will certainly be to their advantage as a party 
movement to have itpassed. It will certainly 
turn out of office three Republicans to vue 
Democrat, and if the billis passed for the pur- 
pose of getting rid of the one fourth Democrats 
who fill these places -it is not-very likely. that 
the President, operating with the Democrats, 
will nominate Republicans again for the places, 
That is not to be supposed.” It cannot be ex- 
pected that he will pursue that eourse ; and 
we shall find ourselves embarrassed by having 
these places vacant or being compelled to All 
them by our political opponents. It is with 
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some reluctance that I refer io: the political 
view of any question before this body, but cer- 
tainly this strikes me so forcibly that I cannot 
but mention it in this connection. 

For these reasons I am opposed to the bill, 
but if it must pass it certainly ought to pass 


with the amendment I have designated, namely, | 


substituting thirty days for ten days. . 

_ The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the Sen- 
ator from California, in section one, line one, 
and also in section three, line four, to strike 
out the word “ten” before the word “days”? 
and insert the word ‘ thirty.” 

The amendment was agreed to ; there being, 
on a division—ayes 21, noes 7. 

The bill was reported to the Senate as 
amended, and the amendment made as in Com- 
mittee of the Whole was concurred in. 

Mr. HENDRICKS. With a view to taking 
the yeas and nays on the subject, I move to 
strike out the third section—the same amend- 
ment which I proposed before. 

The PRESIDENT pro tempore. ‘The amend- 
ment made in Committee of the Whole has 
been concurred in in the Senate, and it is not 
in order to move to strike out that section. 

Mr. HENDRICKS. This whole thing isan 
améndment, I understand. 

The PRESIDENT pro tempore. The Sen- 
ator can move a reconsideration. 

Mr. HENDRICKS. I make that motion. I 
was misled by the fact that the whole bill is an 
amendment. 

The PRESIDENT pro tempore. The Sen- 
ator from Indiana moves to reconsider the 
vote by which the amendment made as in 
Committee of the Whole was concurred in. 

The motion was agreed to. 

Mr. SHERMAN. As the Senator says he 
did not understand the state of the case and 
wants simply a vote of the Senate I think we 
ought to give it to him. I shall vote against 
his motion. 

Mr. HENDRICKS. I desire to have the 
yeas and nays on this motion to strike out the 
third section. I supposed that the amendments 
that had been agreed to in committee were the 
verbal amendments which had been made. I 
did not think of the whole bill being an amend- 
ment. It is rather exceptional for a whole bill 
to be reported as an amendment, and therefore 
I was misled. However, I amnot very partic- 
ular about it. 

The PRESIDENT pro tempore. The Chair 
has no control over it, and the Senate have 
refused to reconsider its vote. 


The bill was ordered to be engrossed for a | 


third reading, and was read the third time. 
Mr. COLE. I call for the yeas and nays on 
the passage of the bill. ; 
The yeas and nays were ordered; and being 
taken, resulted—yeas 32, nays 9; as follows: 
“YEAS — Messrs. Anthony, Cameron, Chandler, 
Conkling, Conness, Cragin, Drake, Edmunds, Ferry, 
Frelinghuysen, Harlan, Henderson, Howard, Howe, 
Morgan, Morrillof Maine, Morrill of Vermont, Nye, 
Patterson of New Hampshire, Pomeroy, Ramsey, 
Sherman, Stewart, Sumner, ‘Thayer, Tipton, Erum- 
bull, Van Winkle, Wade, Willey, Williams, and 
Yates—32. : 
NAYS—Messrs. Bayard, Buckalew, Cole, Davis, 
Dixon, Hendricks, Johnson, Patterson of Tennessee, 
and Ross——9. : y 
ABSEN T--Messrs, Cattell, Corbett, Doolittle, Fes- 
senden, Fowler, Grimes, Guthrie, Morton, Norton, 
Saulsbury, Sprague, and Wilson—12. 


And so the bill passed. 
BRIDGE AT LA CROSSE. 


Mr. RAMSBY. There is on the table of the 
Senate a bill (H. R. 
Southern Minnesota Railroad Company to, 
struct and maintain a bridge across the Missis- 
sippi river and establish a post route. Itisa 
House bill, reported favorably by.the Commit- 


to con- 


tee on Post Offices and Post Roads of the Sen- | 
ate, and I hope it will be taken up and passed. | 


I do not suppose it will occupy five minutes 
time. I move to.take it up for consideration. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. It proposes to authorize the 


No. 96) to authorize the | 


1 


Southern Minnesota Railroad Company, a cor- 
poration existing under the laws of the State 
of Minnesota, to constract and operate a rail- 
road bridge across the Mississippi river, between 
the city of La Crosse, Wisconsin, and a point 
opposite, in the State of Minnesota, with the 
consent of the Legislatures of the States of 
Minnesota and Wisconsin, and the bridge thus 
authorized to be constructed is declared a post 
route and subject to all the terms, conditions, 
restrictions, and requirements, and entitled to 
all the privileges named in an act approved July 
25, 1866, entitled ‘‘Anactto authorize the con- 
struction of certain bridges and to establish 
them as post roads.” 

Mr. TRUMBULL. I shouid like to inquire 
if the act referred to in the bill is the general 
one authorizing bridges on the Mississippi ? 

Mr. RAMSEY. Lt is the general bill in re- 
lation to bridges on the Mississippi river; and 
this bridge is to be subject to all the restric- 
tions, conditions, and requirements imposed 
by that act. 

Mr. TRUMBULL. I did not know whether 
that was the act referred to. 

Mr. RAMSEY. ‘That is the act. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, and 
read the third time. 

Mr. MORRILL, of Maine. I should like to 
know how it happens that the Committee on 
Post Offices and Post Roads have taken to 
building bridges? 

Mr. RAMSEY. Because the Mississippi 
river is a navigable stream, and it requires the 
authority of law to cross it. 

Mr. MORRILL, of Maine. That is a com- 
mercial question, and not a question of post 
offices and post roads, 

Mr. RAMSEY. Inthe judgment of the Sen- 
ate the Committee on Post Offices and Post 
Roads were better informed on that snbject 
and a more safe depository of that question, 
I imagine. [Laughter.] 

Mr. MORRILL, of Maine. I propose, with 
submission to the honorable Senator, to try 
that question with him, whether that is the 
judgment of the Senate. 

Mr. RAMSEY. Very well. 

Mr. MORRILL, of Majne. I maintain there 
is not the slightest authority, either in law, 
Constitution, or precedent, for any such action. 
It never was pretended in this Government any 
where, at any time, under any circumstances, 
that the Government had any authority to 
build aroad or a bridge under the power to 
establish post roads. ‘The establishment of a 
post road is simply the authority to carry the 
mails over roads that are constructed. It never 
was construed, and there is not an instance in 
the whole history of the Government where 
it was ever supposed that this power gave the 
Government the slightest authority to make a 
road. Now, when you come to the question 
of bridging a navigable stream, is that a ques- 
tion that belongs to the Post Office Depart- 
ment? Why, sir, itis commercial. Whether 
you can afford to throw a bridge over a navi- 
gable stream at a particular place is a commer- 
cial question, emphatically and peculiarly. 

T make these remarks simply that the hon- 
orable Senator shall understand that hereafter 
I propose to question his authority. 

Mr. RAMSEY. The Senator from Maine 
says there is no precedent for this. He cer- 
tainly could not have been here during the last 
Congress when the act of July 25, 1866, was 


| passed and all the bridges on the Mississippi 


were authorized. _ 
Mr. MORRILL, of Maine. It is high time, 
if the honorable Senator has been practicing 


| this, and it is his good nature and persistency 


that have got these bills through the Senate, 
that we should understand it. It is the first 
time | ever understood he was dealing in any 
such way. Ido not know that I shall make a 


motion to refer this bill to the Committee on į 


Commerce; but I do not want it to be under- 
stood, as a matier of course, that these bridges 


are to be thrown over navigable waters at the | 


instance of the Committee on Post. Offices.and 
Post Roads. . As my attention is called to this 
bill, let us see what its provisions.arée. I will 
read it if the Senate will indulge me: 

“That the Southern Minnesota Railroad Company, 
a corporation existing under the laws. of the State 
of Minnesota, is hereby authorized to construct and 
operate a railroad bridge across the Mississippi river, 
between the city of La Crosse, Wisconsin, and a point 
opposite, in the State of Minnesota, with the consent. 
of the Legislatures of the States of Minnesota and 
Wisconsin ; and said bridge by this act authorized to 
be constructed, is hereby declared a post route and 
subject to all the terms, conditions, restrictions, and 
requirements, and entitled to all the privileges named 
uthorire tho contruction of geriain bridges and to 
establish them as post roads.’ aa Dodgen ang to 

. I think my honorable friend will hardly say 
that a bill to authorize the construction of a 
bridge which does not contain within itsélf the 
provisions, stipulations, and conditions upon 
which it may and ought to be constructed is 
exactly a suitable thing to be done. This 
bridge is to be built according to some other 
bridge built somewhere else. It does not 
follow that a bridge that may be suitable at 

one place will be suitable in another, by any 
means. This bill refers to a bridge which was 
authorized to be constracted somewhere else. 
The Senate ought to know whether this is a 
proper thing to be done at this particular 
place; whether it will interfere with the com- 
merce of the great father of waters. That is 
the question; and I want the honorable Sen- 
ator to understand that that is a question of 
commerce, and it is paramount to the con- 
‘sideration of carrying the mail; and the Sen- 
ator, as chairman,of the Post Office Commit- 
tee, is not presumed to know anything about 
the wants of that river for commerce, [laugh- 
ter,] notwithstanding all he knows on the 
question of carrying the mails on which he is 
supreme, and I defer to him entirely on that. 
If the chairman of the Committee on Com- 
merce were here and knew of this, the Sen- 
ator would hear what he will not hear now. 
[Laughter.] I do not feel any great inter- 
est in this particular thing; but I do say no 
graver question can be. presented to the Sen- 
ate. Who has the jurisdiction now over this 

question of placing obstructiobs on our in- 

ternal waters? because a bridge is an obstruc- 

tion any how. Is that a question of carrying 
the mails? If this committee have got into 
that business, they had better get out of it. 

Tt does not belong to the Committce on Post 
Offices and Post Roads, and I give the hon- 
orable Senator to understand that I shall an- 
tagonize him every time he undertakes to 

exercise that jurisdiction. If he has got bills 

through of this character before, I am satisfied 
the Senate did not understand them. 

Mr. JOHNSON. ‘they voted on faith. 

Mr. MORRILL, of Maine. Ofcourse. The 
Senator from Minnesota is almost always right, 
is very apt to beright; and I suppose the Sen- 
ate took itfor granted that his bills were right. 
I do not know-how I came to listen to this one, 
but I did. Now I suggest that this bill really 
ought to go to the Committee on Commerce. I 
have no reason to believe, and do not believe, 
there is anything particularly injurious in this 
| bill; but I submit to the honorable Senator 
that itis nota proper thing to undertake to 
pass a bill to authorize the construction of a 
bridge at a particular place on the Mississippi 
river far up as this is. Ido not know what 
the character of it is—and to make the terms 
| and conditions of it depend upon another bill 
for the construction of a bridge at an entirely 
i different place—it is that loose kind of legisla- 
tion which never ought to be authorized, I 
submit. I had two objects in rising: one was 
to protest against this jurisdiction and the 
| exercise of it hereafter; and the second was 
to point ont this defect in this bill. 

Mr. RAMSEY. J am sorry that my honor- 
able friend from Maine is so very short in his 
memory. He has voted for every proposition 
for bridging the Mississippi river that has here- 
tofore passed this body and passed Congress. 
Then, again, he is locking the stable after the 
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horse ‘hasbeen stolen, to use a homely-simile. 
If this bridge be an interruption to the naviga- 
tion of the Mississippi river, it is too late to 
complain, for that has already been effected. 
In the act of Congress of July 25, 1866, to 
which this bill refers, the commerce of that 
great river was, as we thought, effectually pre- 
served and guarded. -The committee had before 
them the chief engineers operating and having 
charge of the survey and improvement of that 
river. The subject was. thoroughly and entirely 
investigated, 

Mr. JOHNSON. Was that bill of July 25, 
1866, reported from the Committee on Post 
Offices and Post Roads. 

Mr. RAMSEY. Of course, and was passed 
by Congress, and has been the law ever since 
that time. - All these matters have been re- 
ferred_to the Committee on Post Offices and 
Post Roads. This subject of bridging the 
Mississippi and all the great rivers of the West 
was thoroughly considered by that committee. 
General Warren, formerly, as we all know, in 
command of one of the great corps of the Army 
of the Potomac, a distinguished engineer of 
great experience, long employed in the survey 
of the Mississippi river, and who understands 
the whole theory of the navigation of the 
river, and of the interruption to that naviga- 
tion by bridges, was before the committee. 
The committee framed the law in such a way 
that the bridges should by no means interfere 
with the navigation of the river; that they 
should be draw-bridges, and that is the provis- 
ion which has been reincorporated into this 
bill; that there shall be aspage of one hundred 
and sixty feet on either side of the pivot pier 
of the bridge; that there shall be fifty feet in 
the highest stage of water between the surface 
of the water and the bridge itself; and that 
from pier to picr the ordinary span shall be 
two hundred and fifty feet. All these things 
have been carefully and thoroughly provided 
for; and the honorable Senator from Maine 
has always voted for those bills; and it is the 
most remarkable thing that he has just now 
discovered any interruption to commerce in 
them. 

Mr. CONNESS. I think the honorable 
chairman of the committee on which I have 
the honor to serve, the Committee on Post 
Offices and Post Roads, misapprehends the 
Senator from Maine entirely. The Senator 
from Maine intended a joke, and probably has 
provoked some merriment at the expense of 
our committee. He certainly has not raised 
this question of the jurisdiction of the two 
committees for any other purpose. ‘The diff- 
culty. in his ease is that he’ has engaged in 
taking a character that does not become him 
at all, the character of Rip Van Winkle; for 
he is a Senator who never sleeps, who is al- 
ways vigilant; and he can scarcely afford to 
take that character. He has failed in taking 
it, evidently, palpably. When he has stated 
to us that the consideration of a measure of 
this kind is a question of commerce, and there- 
fore belongs to the Committee on Commerce, 
I know with the Senator that that able com- 
mittee is entirely competent to consider those 
questions involving the construction of bridges 
over our rivers had it been the habit of the Sen- 
ate to refer those questions to them; but the 
contrary is the case. If it had been the pleas- 
ure of the Senate to send bills involving the 
construction of bridges to the Committee on 
Commerce I for one, as a member of the 
Committee on Post Offices and Post Roads, 


should have been very glad; but the contrary’ | 


has been their habit. They have never re- 
ferred one of them to that committee. The 
result. has been that they have been uni- 
formly considered by the Committee on Post 
Offices and Post Roads, and it, may be said 
to the credit of the present chairman of that 
committee that he has examined these cases 
with great. closeness and exactness ; that no 
step has: been: taken, no recommendation has 
been made; involving a-bill of this character but 
apon thé closest and most thorough investiga- 


tion. Tundertake to say that no legislation has 


| been more carefully considered than the bills 


involving the right to construct these bridges 
have been by this committee. As stated by the 
chairman, distinguished engineers have been 
employed and brought here to give proof, and 
there is not now a complaint from any source 
whatever touching the legislation, so important, 
heretofore had on this subject. 

Hereafter, when a bill comes here involving 
this question, if it shall be the pleasure of the 
distinguished chairman of the Committee on 
Commerce, now absent, or of the honorable 
member from Maine, who stands next on that 
list, to ask its reference to the Committee on 
Commerce, for one I certainly shall not object. 
But the Senator certainly jested when he under- 
took to underrate the capacity of a committee 
composed of his colleagues and associates in 
the Senate—— 

Mr. MORRILL, of Maine. I should like to 
know whether the Senator represents me as 
saying that? 

Mr. CONNESS. I understood that to be 
the drift of the Senator’s position. 

i Mr. MORRILL, of Maine. I said no such 
thing. 

Mr. CONNESS. I am very glad to hear the 
Senator say that. There can certainly be little 
objection to the passage of this measure; but 
if the honorable Senator has any doubt of it, 
and will ask it to be laid over until another 
day in order to examine it, that will be entirely 
in order. 

Mr. MORRILL, of Maine. 
not asked that. 

Mr. CONNESS. But, sir, that it has been 
fully considered is quite certain. 

Mr. JOHNSON. In the Wheeling bridge 
case the Supreme Court held, and very prop- 
erly held, I have no doubt, that under the com- 
mercial power which Congress has in regulat- 
ing commerce among the States, Congress has 
the right to bridge the navigable rivers of the 
United States. So far as the construction of 
a bridge is concerned they placed the authority 
of Congress upon thatpower. They pronounced 
that particular bridge, however, to bean obstrue- 
tion to commerce, and it had not then been au- 
thorized by Congress., After that decision was 
pronounced Congress passed an act declaring 
that the structure was a legal one and making 
ita postroad. In providing for that they acted 
under the authority to establish post offices and 
post roads. They found a bridge constructed, 
and it constituted a part of the road, in fact, 
from this side of the Ohio to the other side of 
the Ohio, and they declared, under their power 
to establish post offices and post roads, that 
the bridge should be considered a post road, 
so-as to take it entirely out of the authority of 
the States. 

Congress have held, necessarily held, by that 
provision that it is for Congress alone to decide 
whether a navigable stream shall be bridged 
soas in point.of fact to interfere with com- 
merce. They have claimed that Congress have 
the authority under the power to which I have 
referred to stop the navigation altogether; but 
that has not been done in any one instance. 
So that there can be no question, I think, as 
to the authority of Congress to authorize the 
bridging of streams. Congress, in this. case, 
if they pass this bill, will only do what they 
have done in all the other instances, in which 
authority has been granted to erect bridges 
over navigable streams. They provide that 
the bridges which they may authorize shall 
not seriously obstruct the navigation. The 
proof in the Wheeling bridge case was that 
there were seven steamers plying up and down 
the river that could not get through the bridge 
at all, their chimneys being so elevated that 
theycould not pass without serious obstruction 
and sometimes danger. -Notwithstanding that, 
Congress, by the act to which I have referred, 
declared that-the bridge was a legal structure 
and. made it a post road so as to take it en- 
tirely out of the authority of the States of Vir- 
ginia and Pennsylvania. 


No, sir; I have 


Mr. CONNESS. Ata period in the progress 
of this country the chief internal commerce of 
the country was had by the channels of rivers. 
Within this generation that has almost entirely 
changed, or very largely changed. Now, the 
greatest amount perhaps of the internal com- 
merée and trade of the country passes over 
railroads; and there is a corresponding neces- 
sity to span the rivers with bridges; but in 
doing it care has been taken, as in this in- 
stance, not to impede the navigation of the 
river materially so as to leave this river navi- 
gable and therefore valuable still for commer- 
cial interests, and also to render the new mode 
of facilitating commerce by carrying it over 
iron tracks also practicable. Great care has 
been preserved in the legislation that has been 
had, and the bill that is now before us is an 
instance of that care. 

The bill was passed. 


MESSAGE FROM THE IOUSE. 


A message from the House of Representa- 
tives, by Mr. McPumrsoy, its Clerk, announced 
that the House had passed the following bills, 
in which it requested the concurrence of the 
Senate: : 

A bill (H. R. No. 378) to place the name of 
Mahala A, Strdight upon the pension-rollg of 
the United States ; i 

A bill (H. R. No. 659) granting a pension to 
Sarah E. Pickell; 

A bill (H. R. No. 660) restoring lands to 
market along the line of the Pacific railroad 
and branches; : 

A bill (H. R. No. 661) granting a pension to 
the widow and minor children of William 
Craft; 

A bill (H. R. No. 662) granting a pension to 
the widow and minor children of George R. 
Waters ; 

A bill (H. R. No, 668) granting a pension to 
Cyrus K. Wood, the legal representative of 
Cyrus D. Wood; 

A bill (H. R. No. 664) granting a pension to 
Susan V. Berg; 

A bill (H. R. No. 666) granting a pension to 
Henry H. Hunter ; 

A bill (H. R. No. 667) granting a pension to 
Mary Graham ; i 

A bill (H. R. No. 668) granting a pension to 
Elizabeth Butler, widow of Cyrus Butler; 

A bill (H. R. No. 669) granting a pension 
to the widow and minor children of Myron 
Wilklow; 

A bill (H. R. No. 670) granting a pensión 
to the widow and children of Andrew Hol- 
man; 

A bill (H. R. No. 671) granting a pension 
to the widow of Henry Kaneday; 

A bill (H. R. No. 672) granting a pension 
to the widow and minor children of Charles 
W. Wilcox; 

A bill (H. R. No. 673) granting a pension 
to the widow and minor children of John $S. 
Phelps; . 

A bill (H. R. No. 674) granting a pension 
to the widow of William S. Hamlin; 

A bill (H. R. No. 675) granting a pension 
to the widow and minor children of Cornelius 
L. Rice; 

A bill (H. R. No. 676) granting a i 
to Thomas Connolly; x i ee 

A bill (H. R. No. 677) granting a pension 
to the minor children of James Ueatherly. 

LAND GRANTS TO NEVADA, 

Mr. STEWART. I ask the Senate to take 
up and pass a little bill, which is purely local 
in its character, for the purpose of carrying 
into effect certain land grants; not tomake any 
new ones. Jt has been thoroughly considered 
by the Committee on Public Lands, and is short. 
It is Senate bill No. 190. Imoveto take it üp. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S.No. 190) to further provide 
for giving effect to various grants of public 
lands to the State of- Nevada. ` ; 

Mr. STEWART. 
Lands- have reported 


The Committee on Publie 
the bill with an amend- 


1868. 


THE CONGRESSIONAL GLOBE. 


ment in the nature of a substitute. I presume 
the reading of the substitute will be sufficient. 

The PRESIDENT pro tempore. If there 
be no objection, the reading of the original bill 
will be dispensed with: The amendment will 
be read. 

The Secretary read the amendment, which 
was to strike out all of the original bill after 
the enacting clause, and to insert the following 
in lieu thereof: 


That the State of Nevada is authorized to select 
the alternate even-numbered sections within the 
limits of any railroad grant in said State in satisfac- 
tion, in whole or in part, of the several grants made 
in the following acts of Congress, to wit: The act 
organizing the Territory of Nevada, passed March 2, 
L861; the act admitting the State of Nevada into the 
Union, passed March 21, 1864, and the act concerning 
certain Jands granted to Nevada, passed July 4, 1866: 
Provided, This privilege shall not extend to lands 
upon which there may be rightful claims under_the 
preémption and homestead laws: And provided, That 
if lands be selected, the minimum price of which is 
$2.50 per acre, and which lands are not upon the six- 
teenth or thirty-sixth sections already granted to the 
State, or indemnity lands for said sections, each acre 
so selected shall be taken by the State in satisfaction 
of two acres, the minimum price of which is $1 25 per 
acre. And provided further, That the lands granted 
in the eighth and ninth sections of the said actadmit- 
ting Nevada into the Union shall be selected within 
four years from the passage of this act, and the period 
for the selection of said lands is hereby so extended. 

Sec. 2, And be it further enacted, That the lands 
known and designated for the establishment of an 
agricultural college by the act of July 2, 1862, and the 
acts amendatory thereto, shall be selected in the same 
manner and of the same character of lands as may 
be selected in satisfaction of any other grants re- 
ferred to in the firstsection of this act. But this act 
shall not authorize the selection of lands valuable 
for mines of gold, silver, quicksilver, or copper. This 
act shall apply to selections heretofore made, with 
the same limitations and restrictions applicable to 
future selections: Provided, That the same shall not 
interfere with any rightfulclaims under the preémp- 
tion or homestead laws. 

Sec. 3. And be it further enacted, That the land 
office at Belmont, Nye county, State of Nevada, is 
hereby removed to Aurora, in Esmeralda county, 
and the district shall be known as the Aurora dis- 
trict. The counties of Nye, Lincoln, and Lander 
shall. constitute a land district, the office of which is 
Jovated at Austin; and the Presidentshall be author- 
ized hereafter, from time to time, as cireumstances 
may require, to adjust the boundaries of any and all 
of the land districts in said State, and change the 
location of the land office from time to time, when 
the same shall be expedient. 


The amendment was agreed to. 

Mr. SHERMAN. There is one inquiry 
which I wish to make and wish to have an- 
swered. This bill authorizes the State. of 
Nevada to select lands granted for railroad 
purposes 

Mr. STEWART. No; it simply authorizes 
her to select the even-numbered sections within 
the limits of the railroad grants, provided that 
ifshe makes any selection of them applying to 
lands worth $2 50 per acre she shall only take 
half the number of acres that has been allowed. 

Mr. SHERMAN. ‘The Senator does not 
understand me. ‘This allows the selection for 
railroad grants. 

Mr. STEWART. 

Mr. POMEROY. I ask the Secretary to 
read the last clause of the second section. I 
thought we did not agree to that in committee. 


No. 


The Secretary read the latter part of the | 


second section of the committee’s amendment. 

Mr. POMEROY. The question with me 
was whether we agreed to apply it to ‘‘ selec- 
tions heretofore made.” 

Mr. STEWART. We agreed to it in this 
precise language after full discussion. ; 

Mr. POMEROY. I had forgotten it. 

Mr. HENDRICKS. I doubt whether those 
words are necessary to accomplish the purpose 
intended by the Senator from Nevada, and 
they may have the effect to legalize a selection 
so as to take it from under the control of the 
proper Department of deciding upon the selec- 
tion. If the Senator thinks those words are 
important to his bill I shall not contest it; but 
we ran the risk, perhaps, of legalizing by ex- 


press enactment the selections already made | 


when it really is an administrative question to 


go before the proper ollice. Ifthe Senator thinks | 


it will answer his purpose as well, I would 
rather those words were left out of the bill. 
Mr. STEWART. 


I have no objection to || 
striking ont from the ninth to the twelfth line | 


inclusive. That clause does not make mahd 


difference. 

The PRESIDENT pro tempore. It is hardly 
in order to make that amendment now because 
the amendment reported by the committee has 
been agreed to. 

Mr. STEWART. It ean be done by unani- 
mous consent. 

The PRESIDENT pro tempore. When the 
bill is reported to the Senate it will be in order 
to make that amendment.. . : 

Mr. HENDRICKS. I wish to ask one other 
question. Why does not the Senator use the 
words that we usually usein these bills, ‘‘exclud- 
ing all mineral lands ?’ I do not know whether 
there are any other mineral lands than those 
specified here. 

Mr. STEWART. There are no others that 
I know of. This is the language used in all 
the acts in regard to Nevada. 

Mr. POMEROY. We have generally said 
“mineral lands.’ The question is whether 
they can take coal lands. It is held by the 
Department now that coal lands are mineral 
lauds. Formerly it was held that they were 
not. In my State we have preémpted all the 
coal Jands. 

Mr. STEWART. This isthe same language 
that was used in the other grants; it follows 
the language used in them precisely. 

Mr, POMEROY. The Department now 
holds that coal lands are mineral lands, and if 
so, it would give a right to select coal lands 
under the provisions of this bill. 

The bill was reported to the Senate as 
amended. 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the amendment made 
as in Committee of the Whole. 

Mr. HENDRICKS. The Senator from Ne- 
vada is willing to strike ont certain words in 
the second section, and I prefer that they. 
should be stricken out. 

Mr. STEWART. Iam willing to strike out 
this clause, because I learn that only two sec- 
tions have been selected, and | do not care for 
it; itis not material. The clause is the ninth, 
tenth, eleventh, and twelfth lines of the second 
section, in these words: 

This act shall apply to selections heretofore made, 
with the same limitationsand restrictions applicable 
to future selections: Provided, That the same shall 
not interfere with any rightful claims under the pre- 
emption or homestead laws. 

That clause may be stricken out, because I 
have learned since, by a letter received from 
there, that there were but two of these selec- 
tions; and it is quite immaterial whether this 
clause is retained or not. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion to strike out the clause 
just read at the end of the second section of 
the amendment made in committee. 

Mr. FESSENDEN. Several gentlemen wish 
to look at this bill before it finally passes, and 
it is evident that it eannot be looked at with 
any consideration to-night. I therefore move 
that the Senate proceed to the consideration 
of executive business. 

Mr. ANTHONY. I wish the Senator would 
allow me to call up a bill that will lead to no 
debate. 

Mr. FESSENDEN,. I know that there are 
a great many other things to be called up; but 
I think it best to insist on my motion. 

Mr. HENDRICKS. If the Senator from 
Maine will allow me before that question is 
put, this bill has in it but one single proposi- 
tlon-—— ; 

Mr. FESSENDEN. But gentlemen wish to 
look at it. Several have said so to me, and 
one in particular said that he desired to con- 
sider it; and therefore I thought, as it could 
not be considered to-night, that I would make 
the motion for an executive session. 

; EXECUTIVE SESSION. 

The motion was agreed to, and the Senate 
proceeded to the consideration of executive 
business; and after some time spent therein 
the doors were reopened, and the Senate ad- 
journed. 


HOUSE OF REPRESENTATIVES. © 
Fray, February 7, 1868. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B..Boynron. 


The Journal of yesterday was read. and 
approved. oP 


VACANCY FILLED. 


The SPEAKER announced that he had ap- 
pointed Mr. Brarry to fill a vacancy on the 
Committee on Invalid Pensions caused. by the 
death of Mr. ITAMILTON. 


GOVERNMENT LANDS ON PACIFIC RAILROAD. 


Mr. PRICE, by unanimous consent, from the 
Committee on the Pacific Railroad, reported a 
bill (H. R. No. 660) to restore lands to market 
along the line of the Pacific railroad and 
branches; which was read a first and second 
time. 

It enacts that nothing in the act approved 
| July 1, 1862, entitled ‘‘ An act to aid in the 
construction of a railroad and telegraph line 
from the Missouri river to the Pacific ocean, 
and to secure to the Government the use of 
the same for postal, military, and other pur- 
poses,” and the acts amendatory thereof, shall 
be held to authorize the withdrawal or exclu- 
sion from settlement and entry, under the pre- 
emption or homestead law, the even-numbered 
sections along the line of the several routes 
therein. mentioned which have been, or here- 
after may be, located ; provided, that such sec- 
tion shall be rated at $250 per acre, subject 
only to entry under those laws. And the Sec- 
retary of the Interior is directed to restore to 
homestead settlement, preémption, and entry, 
according to existing laws, all the even-num- 
bered sections of land belonging to the Gov- 
ernment now withdrawn from market on both 
sides of the Pacific railroad and branches, 
wherever said road and branches have been def- 
initely located. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PRICE moved to reconsider the vote by 
which the bill was passed ; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ARBOR AT PORT WASHINGTON. 


Mr. ELDRIDGE, by unanimous consent, 
| presented the memorial of the Legislature of 
Wisconsin, asking for an appropriation for a 
harbor at Port Washington, Wisconsin; which 
was ordered to be printed, and referred to the 
Committee on Commerce. 


MORNING HOUR. 


Mr. WASHBURNE, of Illinois, called for 
the regular order. 

The House accordingly proceeded, as the 
regular order of business in the morning hour, 
to the consideration of reports from the Com- 
| mittee on Invalid Pensions. 

M. A. STRAIGHT. wo 
Mr. PERHAM, from the Committee on In- 
| valid Pensions, reported back a bill (H. R. 
No. 878) to place the name of M. A. Straight 
upon the pension-rolls of the United States, 
with a recommendation that it do pass. 

Tt directs the name of the applicant, widow 
of Alonzo A. Straight, to be placed on the 
pension-rolls, subject to the laws in relation to 
| pensioners. 

"The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

SARAH E. PICKELL. 


Mr. PERHAM, from the same committee, 
| reported a bill (H. R. No. 659) granting a pen- 
| sion to Sarah E. Pickell; which was read a 
| first and second time. > 

| It directs the name of the applicant, widow 
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of John: Pickell, late of the thirteenth regiment 
New York volunteers, to be placed on the pen- 
sion-rolis, at the rate of seventeen dollars per 
month, commencing April 6, 1866. 

The bill was ordered to. be engrossed and 
read a third time; and being engrossed, it: was 
accordingly read the third time, and passed. 

Mr, PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. f 

The lattet motion was agreed to. 


PAYMENT OF BOUNTIES AND PENSIONS. 


On motion of Mr. PERHAM, the Commit- 
tee: on Invalid Pensions was discharged from 
the consideration of resolutions adopted at a 
meeting of soldiers of Wisconsin, January 3, 
1868, relative to the payment of bounties and 
pensions; and the same were referred to the 
Committee on Military Affairs. 


-. HEIRS OF WILLIAM CRAFT. 


. Mr. PERHAM, from the same committee, 
reported a bill (H. R. No. 661) granting a pen- 
sion to the widow and minor children of Wil- 
liam Craft; which was read a first and second 
time. 

It directs’ the Secretary of the Interior to 
place on the pension-rolls the names of the 
widow and minor children of the late William 
Craft, late of company H, eighty-second Penn- 
sylvania regiment, subject to the provisions 
and limitations of the pension laws, to com- 
mence April 6, 1865. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
aocoriina read the third time, and passed. 

Mr. PERHAM moved: to reconsider the 
vote by which the bill was passed; and also 
moved. that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


COLUMBIA DEAF AND DUMB INSTITUTION, 


Mr. SPALDING. With the permission of 
‘the gentleman from Maine, [Mr. Purnam,] I 
ask leave to report back from the Committee 
on Appropriations a bill (H. R. No. 541) 
making appropriations for the service of the 
Columbia Institution for the Instruction.of the 
Deaf and Dumb, and establishing additional 
regulations for the government of the institu- 
tion. 

The bill was read a first and second time. 

Mr. SPALDING. I move that the bill be 

rinted, referred to the Committee of the 
Whole on the state of the Union, and made 
the special order for Thursday of next week. 

Mr. WASHBUBNE, of Ilinois. I do not 
wish this to be made a special order to come 
in before the general appropriation bills, as 
this is not a general appropriation bill. 

_The SPEAKER. ‘The general appropria- 
tion bills will have priority in Committee of 
the Whole unless they are laid aside. 

Mr. WASHBURNE, of Illinois. I would 
suggest to the gentleman from Ohio [Mr. 
SPALDING] to name some day toward the lat- 
ter end of this month for this bill, by which 
time the other appropriation bills will probably 
be out of the way. 7 

Mr. SPALDING. I will move that it be 
referred to the Committee of the Whole, made 
the special order for the last Thursday of this 
month, and ordered to be printed. 

The motion was agreed to. 


HEIRS OF GEORGE R. WATERS. 


Mr. PERHAM reported from the Commit- 
tee on Invalid Pensions a bill (H. R. No. 662) 
granting a pension to the widow and minor 
children of George R. Waters, with a recom- 
mendation that the same do pass. . 

The bill was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. ` 

The bill. was.read at. length. It directs the 
Secretary of the-Interior to place on the pen- 
sion-rolls, subjeat:-to the provisions and limita- 
tions of the: pension..laws, the names. of the 
widow and minor-ehildren..of George R. Wa- 


ters, late a member of the fiftieth regiment 
New York engineers, commencing November 
17,1864. : 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


LOUIS A. UHL. 


On motion of Mr. PERHAM, the Committee 
on Invalid Pensions were discharged from the 
further consideration of the petition of Louis 
A. Uhl; and the same was laid on the table. 


CYRUS K. WOOD. 


Mr. PERHAM also reported from the Com- 
mittee on Invalid Pensions a bill (H. R. No. 
663) granting a pension to Cyrus K. Wood, the 
legal representative of Cyrus D. Wood, with a 
recommendation that the same do pass. 

The bill was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read at length. It directs the 
Secretary of the Interior to pay to Cyrus K. 
Wood, of Auburn, Maine, the father and legal 
representative of Cyrus D. Wood, lateamember 
of company H, tenth Maine volunteer infantry, 
at the rate of eight dollars a month from the 8th 
of May, 1863, to 6th of June, 1866, and of 
twenty-five dollars a month from the 6th of 
June, 1866, to the 8th of April, 1867. 

Mr. HOLMAN. I ask that the report be 
read. 

The Clerk began the reading of the report, 
but before concluding, 

Mr. HOLMAN said: As this seems to be a 
lengthy report I will not ask for the further 
reading of it. ButI desire to make an inquiry. 
It is stated in the report, I notice, that this 
soldier died leaving neither widow nor chil- 
dren, yet it is proposed to give a pension to his 
representative. Now, I desire to know who is 
the representative. 

Mr. PERHAM. The father of the soldier, 
who is very poor, and who spent his all and 
more, too, in taking care of his son while 
living. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 
` Mr. PERHAM moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


SUSAN LIBBY. 


Mr. PERHAM moved that the Committee 
on Invalid Pensions be discharged from the 
further consideration of the petition of Susan 
Libby, of Maine, for bounty and back pay for 
the service of her son, and that the same be 
referred to the Committee on Military Affairs. 

The motion was agreed to.’ ` 


CHARLES GOULER. 


Mr. PERHAM also reported, from the Com- 
mittee on Invalid Pensions, a bill (H. R. No. 
664) granting a pension to the minor children 
of Charles Gouler, with a recommendation that 
the same do pass. 

The bill was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, provides that the 
Secretary of the Interior be authorized and 
directed to place on the pension-rolls, subject 
to the provisions and limitations of the pen- 
sion laws, the names of the minor children of 
Charles Gouler, late a private in company F, 
ninth New Hampshire volunteers, commenc- 


| ing April 18, 1866. 


The bill was-ordered to be engrossed for a 
third reading;. and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed ; and also moved 


that the motion to reconsider be laid on the 


table. ; 
The latter motion was agreed to. 


SUSAN V. BERG. 


Mr. PERIJAM also, froin the Committee 
on Invalid Pensions, reported back, with an 
amendment in the form of a substitute, a bill 
(H. R. No. 421) granting a pension to Susan 
V. Berg. : : : 

The substitute, which was read, provides 
that the Sceretary of the Interior be author- 
ized and directed to place on the pension-rolls, 
at the rate of eight dollars per month, subject 
to the provisions and limitations of the pen- 
sion laws, the name of Susan V. Berg, widow 
of Charles Berg, who was killed while in the 
employ of the quartermaster’s department, in 
Kansas, on or about the 12th of November, 


1864. i 

Mr. WASHBURNE, of Illinois. .I call for 
the reading of the report. 

The report, which was read, states that 
Charles Berg was first clerk of Captain Golds- 
borough, quartermaster of the United States 
Army while on his way from Leavenworth, 
Kansas, to Fort Zarah; that when a body of 
Indians were approaching in a hostile manner 
Berg was taking a gun from an. ambulance for 
the purpose of joining in repelling the.attack, 
when the gun was accidentally discharged, the 
ball entering his wrist, inflicting a wound which 
rendered amputation necessary. Gangrene 
superveuing, he died in about three weeks. 
His widow alleges that Berg served in the Army 
iu various capacities, as a private, lieutenant, 
assistant surgeon, surgeon, and major, for a 
considerable time prior to his service as clerk 
to Captain Goldsborough. Though notstrictly 
an enlisted man atthe time the injury occurred, 
he was attempting in good faith to repel an 
attack of Indians threatening the lives of the 
command with which he was connected: and 
the property of the Government. The com- 
mittee, therefore, believe his widow entitled to 
a pension. 

The substitute was adopted. f 

The bill as amended was then ordered to 
be engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the billwas passed; and also moved 
tat the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. ` 

HENRY SNELLING. 

Mr. PERHAM also, from the Committee on 
Invalid Pensions, reported adversely upon the 
petition of twenty-four citizens of New York, 
for a pension for Henry Snelling, of Geneva, 
New York; which was laid on the table. 

HENRY H. HUNTER, 


Mr. PERHLAM also, from the Committee on 
Invalid Pensions, reported a bill (H. R. No, 


| 666) granting a pension to Henry. H. Hunter; 


which was read a first and second time. 

The bill, which was read, provides that the 
Secretary of the Interior be authorized and 
directed to place on the pension-rolls, subject 
to the provisions and Hmitations of the pen- 
sion laws, the name of Henry H. Hunter, a 
resident of Knox county, Kentucky, whe was 
wounded while serving with the frat regiment 
of Kentucky volunteer cavalry, the pension to 
commence October 7, 1861. 

The bill was ordered to be engrossed for a 
a third reading; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion. was agreed to. 

MARY. GRAHAM, 


Mr. PERHAM, from the same committee, 
reported a bill (H. R. No. 667 (for the relief of 


Mary Graham ; which was read a first and šeg- 
ond time, 
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The bill directs the Secretary of the Interior 
to place upon the: pension-rolls, subject to the 
provisions and limitations of the pension laws, 
the name of Mary Graham, mother of John 
Graham, alias Patrick Ryau, late of company 
A, eighteenth United States infantry; com- 
mencing September 10, 1866. 

It appears from the report, which was read, | 
that Mrs. Mary Graham is a widow, aged fifty- |! 
five, with a number of young children depend- 
ent upon her for support, and claims a pension | 
on account of the death of her son, John Gra- | 
ham, alias Patrick Ryan. He enlisted, at the | 
age of eighteen, October 10, 1861, in company 
A, ninety-fourth New York volunteers. On 
September 12, 1862, with a boy’s caprice, he 
left his regiment, and after eighteen days en- | 
listed under the name.of Patrick Ryan in the |) 
regular Army. He received a bounty of 
twenty-five dollars, much less than the pay he | 
forfeited by leaving the ninety-fourth New York | 
volunteers. He was engaged at the battle of || 
Chickamauga, and was taken prisoner. He was 
in the Richmond, the Danville, and the Ander- 
gonville prisons, and after exchange went home 
on parole, being sick. 

In October, 1865, by expiration of his term 
of enlistment, he was discharged from the | 
Army, his discharge papers showing his char- | 
acter to have been good. His sickness, the 
result of his imprisonment in rebel prisons, 
resulted in his death September 10, 1866. The 
Commissioner of Pensions refused his pension 
because of his being a deserter. After full 
consideration the committee report a bill grant- 
ing a pension. . 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; ‘and also moved 
that the motion to reconsider be laid on the 
table. p 

The latter motion was agreed to. 

E. D. GAGE. | 

Mr. PERHAM, from the same committee, 
reported adversely on the petition of B. D, 
Gage, praying for a pension; which was laid | 
on the table. 


ELIZABETH BUTLER. 


Mr. PERHAM, from the same committee, | 
also reported a bill (H. R. No. 668) granting a 
ension to Elizabeth Butler, widow of Cyrus | 
Butler; which was read a frst and second 
time. H 
The bill directs the Secretary of the Interior 
to place upon the pension-rolls, subject to the 
provisions and limitations of the pension laws, || 
the name of Elizabeth Butler, widow of Cyrus || 
Butler, late a special agent in the provost mar- 
shal's officein the nineteenth Pennsylvania dis- 
trict, as the widow of a second lieutenant, com- 
mencing October 31, 1864. 

It appears from the report that Elizabeth |j 
Butler is the widow of Cyrus Butler, who was 
appointed special agent in the office of Captain | 
H. S. Campbell, provost marshal nineteenth | 
district of Pennsylvania. He was wounded in | 
the discharge of his duty while attempting to | 
arrest a deserter on the 30th of October, 1864, | 
and died from the effects of his wound October | 
31, 1864. The pension laws include all provost | 
marshals, assistant provost marshals, and en- | 
rolling officers, but they do not include this 
officer, as he was appointed as a special agent 
at the time he received his wound. He was 
performing the duties of assistant provost mar- 
shal. | 

Mr. ROSS. Upon what ground is the pen- | 
sion put of that of the widow of a second lieu- | 
tenant? | 

Mr. PERHAM. Iwill answer the gentle- 
man that by the pension laws provost marshals | 
and enrolling officers who may be wounded | 
while serving notifications on deserters are | 


i 
{ 
t 


ranked as second lieutenants. | , 
Mr. COVODE. I think this dates back too i 


far. ; 
Yir, FARNSWORTH. Who appointed this | 
man special agent? Was it by the Provost 'i 
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Marshal General or the provost marsha] of 
the district? In what capacity was he engaged? 
Mr. PERHAM. He was designated by the 
provost marshal of the district and appointed by 
the Provost Marshal General. He was wounded 
while attempting to arrest a deserter, which 
wound caused his death. : 

Mr. FARNSWORTH. In what character 
was he employed? ‘This bill, I see, proposes 
to give a pension as second lieutenant. In 
what capacity was he employed? Was it as 
detective or was he sent out to arrest desert- 
ers? Had he been in the Army? Was he act- 
ing asa constable? As this bill proposes to 
grant a pension the same as that allowed to a 
lieutenant, it is a new precedent, and it seems 
to me we ought to be careful how we act upon 
the matter. It seems to me we ought to have 
some statement of the nature of the case, and 
some reason given why the widow should get 
a larger pension than the widow of a private 
soldier. 

Mr. PERHAM. I willanswer the gentleman 
by saying that the law provides that provost 
marshals, assistant provost marshals, and en- 
rolling officers who may be injured in the per- 


formance of duties like serving notices on } 


dralted men or arresting deserters, when sent 
to perform tbat kind of duty, are included 
within the pensions Jaw and recorded as in 
the service of the United States. Special 
agents are not by the general law so included. 
They, however, as we understand now, had to 
perform the same duty. This man was acting 
as an officer for the purpose of arresting de- 
serters, and in the discharge of that duty was 


| injured in the manner specified. 
Was he injured be- | 


Mr. FARNSWORTH. 
cause he was engaged in that duty? 
were the circumstances of his injury? 


Mr. PERHAM: 


Wha 


a pension. 


Mr. ROSS. 
The SPEAKER. 


deserter. 

Mr. PERHAM. I hope the motion of the 
gentleman from Illinois [Mr. Ross] will not 
prevail. It is the law as applied to other 
officers who were acting on precisely the same 


duty. 
Mr. COVODE. I wish to ask from what 
time the pension isto date. Does it date back 


|! to 1864? 


Mr. PERHAM. 


we treat every other person in like services. 
Mr. COVODE. Ido not object to the pen- 
sion, but I think it should date from the present 
time. 
Mr. BENJAMIN. 
yield to me. 
. Mr. PERHAM. 
Mr. BENJAMIN. 


I ask my colleague to 


Certainly. 


sions. 
provost marshals came up in the last Congress, 
and I opposed the pensioning of them. [Iam 
still opposed to doing it. In the first place, 
these persons were never in the service of the 
United States. The regalation of the Provost 
Marshal General, after the passage of the con- 
scription act, required the district provost mar- 


shal to supply a deputy in each of the counties | 


composing his district. They were appointed 


and were paid a salary, but in nine cases in | 
every ten they discharged no duty whatever. ; 
They were directed by orders from time to; 


time issued to look after deserters. They 
received as a general thing, varying in differ- 
ent circumstances, from one hundred to one 
hundred and fifty dollars a month, never going 
out of their immediate locality or beyond the 
bounds of the county in which they lived, and 
in a large majority of cases they never dis- 
charged any duty whatever. 

‘These places were sinecures. They were of 
no earthly necessity to the Government as a 


Jf he was not so injured ; 
the committee would not have recommended ; 


I move to strike ont the pay | 
of lieutenant and insert the pay of a private. i 
The report states that he | 
was wounded while attempting to arrest a ' 
| service, that his heirs should receive a pension. 


It dates from the time the | 
injury was received, treating him precisely as | 


I desire to say in con- | 
nection with this bill that it does not have the : 
unanimous assent of the Committee on Pen- : 
The question in regard to these deputy . 
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general thing. The Government also paid at 
that time and for some. time succeeding thirty 
dollars in addition for every deserter that was 
arrested. All these persons had to:do was to 
point out a deserter and some one else-arrested 
him and took him to the provost:marshal: at 
headquarters and received the thirty: dollars 
for delivering him there. Now, these deputy 
marshals were in no sense of the word military 
oficers. They had no rank; they were never 
enlisted ; they were never mustered ; they: were 
never borne on any rolls; and, in my judg: 
ment, they should not be entitled to the. ben- 
efit of the pension laws. : : 

I bring these facts to the notice of the House 
so that we may have an expression upon this 
very case, as there will undoubtedly be others 
that will be governed by the same principle. 
After investigating this case, and being per- 
fectly familiar with the duties of these deputy 
provost marshals, having once served as pro- 
vost marshal myself, I give it as my judgment 
that this bill ought not to pass. 

Mr. PERHAM. In reply to my colleague, 
I will say that it is very true that much of the 
duties of these special agents, as assistant pro- 
vost marshals, was merely clerical, and the 
committee at the last Congress took care to 
provide that they should not be entitled to any 
pension in.consequence of any casualty occur- 
ring while engaged in any of these clerical 
duties, or of any sickness or disease that might 
be contracted while engaged in that duty. -But 
they did provide that when these officers went 
out for the purpose of arresting deserters—a 
kind of business that every man who. lives in 


|| the border States especially, and some who 


live in the northern States know was more 
dangerous than any service in the field—they 
should be regarded as within the line of duty 
in the military service, and receive pensions 
accordingly. 

In this special case, this man was killed 
while engaged in arresting a deserter. It is 
immaterial to the committee what action the 
House may take in regard to the case, but they 
deemed it proper, as this man was killed in the 


Mr. LOGAN. LI would ask the gentleman 
whether or not the law authorizing the payment 
of pensions to soldiers and sailors and to the 
widows of those who have served in the Army 
and Navy embraces this class of persons? 

Mr. PERHAM. The law passed during the 
last Cougress does include all except special 
agents, It includes provost marshals, assist- 
ant provost marshals, and enrolling officers 
while engaged in these duties I have specified. 

Mr. LOGAN. You say,they are included 
in the law? 

Mr. PERHAM. They are. 

Mr. LOGAN. What was the character of 
the service this man performed? 

Mr. PERHAM. He was acting as special 
agent, appointed under the direction of the 
Provost Marshal General, as the records of 
that office show. 

Mr. LOGAN. Then persons of this class 
are not included in the pension laws? 

Mr. PERHAM. Special agents were not 


i included. 


Mr. LOGAN. Exactly; that is what I 
wanted to know. ‘Then if he is not included 
in the law, and was merely doing service as an 
agent, I would ask whether, if a man who per- 


; formed clerical duties in the provost marshal’s 


office, who wag not a soldier, was not detailed 
as such nor assigned to duty as such, but was 
merely employed by the provost marshal to do 
clerical duty in his office, should while per- 
forming that duty and by accident be wounded, 
he wouid be entitled to a pension? i 
Mr, PERHAM. As I understand the law 


to it. 
Mr. PAINE. If we prove that the facts are 
as the gentleman from Missouri [Mr. Benua- 
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MIN] has stated them 
afford us. no good reason for rejecting this bill. 
It is doubtless true that in most cases the pro- 
vost marshals had nothing to do. which had in 
any degree the character of military service, 
strictly so called. _ It may be true that in: most 
instances the provost marshals. had only. to 
perform clerical duties. Grant that. This bill 
does. not. propose, either expressly or by impli- 
cation, to grant a pension for the performance 
of mere clerical duties. © This bill merely seeks 
to apply the rúle which applies to soldiers, to 
provost marshals and the employés of provost 
marshals when the duties they perform are 
analogous to those performed by soldiers. 

Now, the duty performed in this case was 
not a clerical duty. It was a duty which in- 
volved physical danger. It was a duty which 
not only involved but actually resulted in loss 
of life. It was the arrest of a deserter who 
killed the officer who attempted to arrest him. 
It is no answer to say that the men who are 
engaged in this kind of duty ordinarily are per- 
forming merely clerical duties. The committee 
do not ask you to give a man a pensiort or to 
give a pension to the widow and heirs of a 
man who was merely engaged in performing 
clerical duties, but they ask you to give a pen- 
sion to a man who was performing a duty in 
its nature military and who lost his life in the 
performance of that duty.. Now, it does seem 
to me that the facts stated by the gentleman 
from Missouri [Mr. Bexsamin] do not furnish 
any good reason for refusing to enact the bill 
reported from the committee. Iam in favor 
of its enactment. 

Mr. PERHAM. I think I must now insist 
upon calling the previous question. 

Mr. FARNSWORTH. Will the gentleman 
yield to one more question? 

Mr. PERHAM. For a question, yes. 

Mr. FARNSWORTH. I desire to know of 
the gentleman from Maine, [Mr. Perum, ] ifhe 
thinks it is right to grant pensions tothe widows 
of men who were engaged working upon rail- 
roads and unfortunately were killed, or of those 
agents who were employed for a bounty, and 
who so far.as I know were a class of spies, and 
who were to receive a bounty for arresting de- 
serters; taking their chances, as one may say ? 
They were generally men who made enough 
money by the bounties which they secured to 
buy themselves off from the draft. 

Mr. PERHAM. I cannot yield to the gen- 
tleman any further. I will answer any ques- 
tion which is applicable to the case. 

Mr. MAYNARD. I would like to ask the 
gentleman a single question. 

Mr. PERHAM, Very well. 

Mr. MAYNARD. I desire to inquire whether, 
in the opinion of the gentleman, who is the 
chairman of the Committee on Invalid Pen- 
sions, [Mr. PrruaM,] every person who was 
engaged'in the general military service of the 
country, whether combatant or non-combatant, 
and who lost his life, is not entitled in the per- 
son of his widow and his orphans to be rewarded 
by his Government, whether he who was ex- 
posed to danger which cost him his life, and 
was not permitted to have arms in his hands 
to protect him, may not, at least, have been as 
meritorious as he who. went into the struggle 
with arms able to defend himself against dan- 


er? . 
3 Mr. PERHAM. Possibly so; but that has 
nothing to do with this case. I must now in- 
sist upon the previous question. 

The previous question was seconded and the 
main question was ordered. 

The first question was upon the amendment 
of Mr. Ross, to reduce the pension from that 
of “second lieutenant” to that of “ private; 
and being taken, upon a division there were— 
ayes 55, noes 54, 

Before the result of the vote was announced, 

Mr. PERHAM called for tellers. 


Tellers were ordered; and Mr. Pernas and || ] i i n- | 
i | mittee on Invalid Pensions, reported a bill |i 


Mr. Ross were appointed. 
The House again divided; and the tellers 
reported that there were—ayes 59, noes 46. 
o the amendment-was-agreed to, 
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to be, it seems to-me to | 


The bill, as amended, was then ordered to be 
engrossed and read a thirdtime; and being en- 
grossed, it was accordingly read the third time. 

The question was upon the passage of the bill. 

Mr. BENJAMIN. I move that the bill be 
laid.on the table. 

The motion was not agreed to. 

The bill was then passed. ; 

Mr. PERHAM moved to reconsider the vote 
by which the hill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

HAVE OF ABSENCE. 

The SPEAKER asked and obtained leave 

of absence for two weeks for Mr. Dixon. 
MYRON WILKLOW. 


Mr. VAN AERNAM, from the Committee | 


on Invalid Pensions, reported a bill (H. R. 
No. 669) granting a pension to the widow and 
minor children of Myron Wilklow. 

The bill was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read at length. 
Secretary of the Interior to place on the pen- 
sion-rolls, subject to the provisions and limita- 
tions of the pension laws, the names of the 
widow and minor children of Myron Wilklow, 
late a member of company B, forty-seventh 
Ohio volunteers, commencing June 2, 1865. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time, and 


passed. 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. : 

The latter motion was agreed to. 


HEIRS OF ANDREW HOLMAN. 


Mr. VAN AERNAM also, from the Com- 
mittee on Invalid Pensions, reported a bill (I. 
R. No. 670) granting a pension to the widow 
and children of Andrew Holman; which was 
read a first and second time. 

The bill, which was read, proposes to author- 
ize and direct the Secretary of the Interior to 
place on the pension-rolls, subject to the pro- 
visions and limitations of the pension laws, the 
names of the widow and minor children of 
Andrew Holman, late a private in company G, 
twenty-ninth regiment Ohio volunteer infantry, 
the pension to commence March 26, 1865. 

Mr. ROSS. 
report. 

The report, which was read, states that Hol- 
man served faithfully with his command, shar- 
ing inallits campaigns and marches. Wounded 
at Chancellorsville, be yet participated in the 
battle of Gettysburg. After the disaster at 
Chickamaugain September, 1863, his regiment, 
with other troops, was sent to reénforce the 
Army ofthe Cumberland. Heserved all through 
the campaign from Chattanooga to Atlanta, 
and marched with General Sherman tothe sea. 
On the march from Savannah, Georgia, he was 
taken sick before reaching Fayetteville, North 
Carolina, and at Fayetteville he was put on 
board ofa hospital transport, with other sick 
and wounded of the Army, aud has never been 
heard from since. The committee believe the 


evidence of his death sufficient, and report the | 


bill for the benefit of his heirs. 

The bill was ordered to be engrossed for a 
third reading ; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. : 

The latter motion was agreed to. 

WIDOW OF HENRY KANEDAY. 


Mr. VAN AERNAM also, from the Com- 


(H. R. No. 671) granting a pension to the 


widow of Henry Kaneday; which was read a | 


first and second time, 


It directs the. 


ĮI call for the reading of the | 


The. bill, which was. read, proposes’ to an- 
thorize and direct the Secretary of. the Inte» 
rior to place on the pension-roils, subject td 
the provisions and limitations of the pension 
laws, the names of the widow and minor chil- 
dren of Henry Kaneday, late a private in com- 
pany I, fifteenth regiment Iowa infantry, the 
pension to commence March 15, 1862. 

The report, which was read, states that Kan- 
eday died at Keokuk, Iowa, March 5, 1862, 
while home on sick furlough. He entered the 
military service of the United States early in 
the summer of 1861, and served faithfully until 
after the battle of Pittsburg Landing, partici- 
pating in the hardship, excitement, and expo- 
sures incident to that persistent and terrible 
struggle. He soon after became prostrated 
by sickness. A furlough was granted him to 
go to his home at Keokuk, Iowa, where he 
died from his disease two days after reaching 
there. The widow of Kaneday has been una- 
ble to procure a pension from the Department 
in consequence of the conflicting statements 
of the surgeon who saw him prior to his leav- 
ing the front and the physician who attended 
him after he had reached his home and until 
his death. The committee, after thorough in- 
vestigation, are of opinion that the disease of 
which Kaneday died was contracted while he 
was in the service of the United States and in 
the line of his duty as a soldier. They there- 
fore recommend the passage of the bill for the 
relief of his heirs. 

The bill was ordered to be engrossed for a 
third reading; and being engrossed, it was 


| accordingly read the third time, and passed. 
i+ Mr. VAN AERNAM moved to reconsider 


the vote by which the bill was passed; and 


j also moved that the motion to reconsider be 


laid on the table. 
The latter motion was agreed to. 
HEIRS OF CHARLES W. WILCOX. 

Mr. VAN AERNAM also, from the Com- 
mittee on Invalid Pensions, reported a bill 
(II. R. No. 672) granting a pension to the 
widow and minor children of Charles W. Wil- 
cox; which was read a first and second time. 

The bill proposes to authorize and direct 
the Secretary of the Interior to place on the 


| pension-rolls, subject to the provisions and 
| limitations of the pension laws, the names of 


the widow and minor children of Charles W. 
Wilcox, late of company B, ninety-seventh 
Ilinois volunteers, commencing March 16, 
1863. 

‘The bill was ordered to be engrossed for a 
third reading; and being engrossed, it was 


|| accordingly read the third time, and passed. 


Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

JOHN $, PHELPS, 
Mr. VAN AERNAM, from the same com- 


! mittee, also reported a bill (H. R. No. 673) 


granting a pension to the widow and minor 
children of John S. Phelps; which was read 
a first and second time. 

The bill directs the Secretary of the Interior 
to place upon the pension-rolls, subject to the 
provisions and limitations of the pension laws, 
the names of the widow and minor children of 
Jobn 8. Phelps, late lieutenant thirty-fifth regi- 
ment Kentucky mounted infantry, commenc- 
ing July 23, 1863. 4 

Thereport wasread. Itstates that Saffronia 
C. Phelps is the widow of John S. Phelps, who 
served in the thirty-fifth regiment Kentucky 
mounied infantry from its organization, in 1861, 
to the 26th dayof May, 1868, when he received 


| from the Governor of Kentucky a commission 


as second lientenantin thethirty-fifth regiment 
Kentucky volunteer infantry, then being raised 
forthe United States service. This was granted 
as a merited recognition of his ‘bravery and 
kill as a soldier. He entered pon his duty 
Sa second lieutenant, and while attempting 
to execute the order of his commanding offi- 
cer, Lieutenant Colonel E. R. Weir, to recover 


1868, 
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a horse belonging to the United States, one | 
Hugh Moss, a violent rebel, shot and instantly | 
killed him. The committee deem this a merit- | 
orious case, as he was killed in the line of his | 
duty, and report a bill accordingly. 

The bill was then ordered to be engrossed 
and read a third time ; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

WILLIAM 8. HAMLIN, - 


Mr. VAN AIERNAM, from the same com- 
mittee, also reported a bill (H. R. No. 674) 
ranting a pension to the widow of William S. 
Jamlin; which was read a first and second 
time. 

The bill directs the Secretary of the Interior 
to place upon the pension-rolls, subject to the 
provisions and limitations of the pension laws, 
the name of the widow of William S. Hamlin, 
late of company G, third Iowa volunteers, com- 
mencing December 16, 1865. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed; and 
also moved to lay the motion to recoasider on | 
the table. 

The latter motion was agreed to. 


CORNELIUS 8. RICE. 


Mr. VAN AERNAM, from the same com- 
mittee, also reported a bill (H. R. No. 675) 
granting a pension to the widow and minor 
children of Cornelius S. Rice; which was read 
a first and second time. 

The bill directs the Secretary of the Interior 
to place upon the pension-rolls, subject to the 
provisions and limitations of the pension laws, 
the names of the widow and minor children of 
Cornelius S. Rice, late of company B, ninety- 
first regiment Pennsylvania volunteers com- 
mencing December 4, 1866. | 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


THOMAS CONNOLLY, 


Mr. VAN AERNAM, from the same com- 
mittee, also reported a bill (H. R. No. 676) 
granting a pension to Thomas Connolly; which 
was read a first and second time. 

The bill directs the Secretary of the Interior 
to place upon the pension-rolls, subject to the 
provisions and limitations of the pension laws, 
the name of Thomas Connolly, company A, 
sixty-ninth New York volunteers. 

It appears that Thomas Connolly, late privatë 
company A, sixty-ninth New York volunteers, 
twenty-two years of age, entered the Army ist. 
day of July, 1864; that while engaged in the 
battle of Ream Station he was taken prisoner ; 
that he was confined in Libby Prison, at Belle 
Island, and at Salisbury from August 26, 1864, 
to 25th of February, 1865; that he was dis- 
charged from the Army 13th duly, 1865; that 
after his discharge he was stricken with paral- 
ysis, and is now a cripple @ithout means of 
support, being at the Soldiers’ Home and de- 
-pendent upon charity. | 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was | 
accordingly read the third time, and passed. 

Mr. VAN AERNAM moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

HEIRS OF JAMES HEATHERLY. 


Mr. NUNN, from the Committee on Invalid 


Pensions, reported a bill (H. R. No. 677) 
granting a pension to the minor children of i 


James Heatherly; which was read a first and 
second time, 

It grants a pension tothe minor children of | 
James Heatherly, late of company E, eleventh | 
West Virginia volunteers, commencing Decem- 
ber 19, 1866. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. NUNN moved to reconsider the vote by 
which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

Thejatter motion was agreed to. 

The SPEAKER. The morning hour has 
expired. 

DRAWING FOR SEATS. 


Mr. POLAND. I rise to a privileged ques- | 
tion. I offer the following resolution, and de- 
mand the previous question: 

Resolved, That the resolution of March 5, 1867, 
relating to the drawing of seats in the House, be 
rescinded, and that immediately after the passage 
of this resolution the members of the House proceed 
to drawseats in the same manner in which seats were 
drawn in the Thirty-Ninth Congress. 

I desire to say that at the commencement of 
this Congress, on the 4th of March, six States 
were unrepresented. 

Mr. PERHAM. Mr. Speaker, is this a 
question of privilege? 

The SPEAKER.. It has always been ruled | 
a privileged question. It is not a question of 
privilege, because that affects the right of a 
member to his seat. 

Mr. WASHBURNE, of Illinois. Mr. Speak- 
er, how did the gentleman from Vermont get 
the floor? 

_The SPEAKER, 


him, 

Mr. SPALDING. I submit it is not a ques- 
tion of privilege for every day of the year. It 
is only for one drawing for one Congress or 
one session of Congress that the resolution is 
admissible, and we have acted upon it once. 

The SPEAKER. The Chair cannot sustain 
that point. It is no question of pales at 
all, but a privileged question, and the Chair 
cannot say but that a privileged question may 
be presented more than once during a session. 
It is for the House to determine. 

Mr. POLAND. I offer this resolution not 
on my own behalf. At the time of drawing 
for seats at the commencement of the present 
Congress I was here and drew for a seat with 
the rest. Whether I got a good seat or not I 
took my chance, and of course I have no rea- 
son to complain. But I offer this resolution as 
an act of justice to the members from the six 
States who had not been elected at that time. 
If any gentleman here was able in their absence 
to secure himself a comfortable seat, and de- 
sires to prevent those gentlemen from having 
a fair opportunity to compete with him for a 
seat, to which they are as much entitled as | 
himself, I confess I do not appreciate that kind 
of feeling. 

The SPEAKER. The Chair will state to 
the gentleman from Vermont that the clerks 
inform him it will be impossible to execute 
this resolution immediately. The names of 
members have to be prepared before the draw- 
ing can take place. 

Mr. POLAND. Then I will modify it so as 
to haye the drawing take place to-morrow 
morning. 


Mr. UPSON. 


The Chair recognized 


Į understand the gentleman | 


to offer this, not on his own behalf, but on be- || 


half of new members. I wish to understand 
if he would vote against the resolution? 
Mr. POLAND. Ishall vote in favor of it. | 


Mr. UPSON. Then I understand itis offered | 
on the gentleman’s behalf. 

Mr. POLAND. I yield to the gentleman | 
from New Hampshire, [Mr. Bexron.] 

Mr. BENTON. I rise to say a word upon : 
this question in my own behalf. As I under- į 
siand it this House decided in March last, at | 
the commencement of the first session of this | 
Congress, which was called by special act of | 
Congress, that the seats should be drawn and | 
distributed among the members, and, as has 


li and have equal rights and privileges. 1 
| all I ask and all that is demanded by this res- 
‘| olution. (Cries of “ Question,” “ Question.” ] 


been stated by the gentleman from Vermont; 
five or‘six States were not represented at all, 
It was proposed here some ‘weeks ago that. 
there should be another drawing, the number ` 
of members of the House having béen increased 
by the presence of members from those States 
that were not represented here ‘at the first 
when the drawing took place. Now, it strikes 
me that every man who has an idéa of what is 
fair and honorable must concede that there is 
no equality so far as those States are concerned. 
Their Representatives had no opportunity to 
take their chance in securing favorable seats. 
The States which they represent have not been 
fairly dealt with in that respect. Now, sir, 
any man who is nicely and securely located in 
a favorable place, who will for the sake of a 
convenient seat refuse to allow his brother 
members who have had no opportunity to 
draw for seats a fair chance in a little matter 
of this kind, I would not trust him with a 
matter of magnitude. [Laughter.] 

Mr. SPALDING. I desire to ask the gen- 
tleman from New Hampshire a single question. 

Mr. BENTON. I yield fora question. 

Mr. SPALDING. I ask the gentleman if 
he expects that we shall draw for seats again 
when the Representatives from Alabama come 
in in the course of two or three weeks and 
again when the other States come in? 

Mr. BENTON. I am prepared to answer * 
that question. Isay that if there are additions 
made to this House by the representation of . 
States that are not now represented, let us 
have a new shuffle and deal. (Laughter.] Let 
the whole House have a fair chance. 

Mr. ELDRIDGE. I desire to ask if the 
words ‘shuffle’? and ‘deal’ are parliament- 
ary language? [Laughter.] 

Mr. VAN TRUMP. I would ask the gen- 
tleman if there was not a proposition fora 
drawing this session? 

Mr. BENTON. I understand the question 
of the gentleman from Ohio to be whether there 
was nota regular drawing at this session. I 
do not understand that there has been any 
drawing at this session. There was a drawing 
at the special session. 

Mr. VAN TRUMP. I may be mistaken; 
but I think there was such a proposition made 
and it was voted down. 

Mr. BENTON. I understand that there was 
a resolution providing for a drawing introduced 
by the gentleman from Tennessee, [Mr. May- 
NARD,] and it lacked only one or two votes of 
passing. I suppose it will pass now. That, 
however, was a different resolution, exempting 
several gentlemen, and among others the gen- 
tleman from Ohio, [Mr. Sratpine,] who is 
very favorably located in this House. 

Mr. SPALDING. I wish to correct an 
error. As the gentleman has referred to me, 
he will allow me to explain. 

Mr. BENTON. I yield to the gentleman. 

Mr. SPALDING. Whena gentleman upon 
the other side proposed to except my name 
and to leave me my seat I.declined it, and I 
made the motion myself to lay the resolution 
on the table, and it was laid on the table. I 
did not assent to that resolution at all. 

Mr. BENTON. Yes; I understand that the 


| gentleman did make that motion, and I think 
| | understand why he made it. 


Mr. SPALDING. Some of us must occa- 
sionally draw indifferent seats. Why, during 
the whole of the last Congress I was over on 
the African coast all the while. [Iaughter.] 

Mr. BENTON. I understand that the gen- 
tleman is not excepted by this resolution, as I 
think he should not be. I think that we should 


all stand upon a common level upon this floor 
That is 


This resolution does not 
except the four venerable gentlemen who were 
excepted in the resolution offered before. It 
was found that very little could be made by 
that kind of bribery, for I believe every one of 
the excepted gentlemen who was present voted . 
against the resolution. My recollection is that 
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my friend from Ohio [Mr. SPALDING] had started 
his opposition to the resolution before his name 
got into- the excepted list, so. that I do not 
think he is entitled to as much credit. for gen- 
erosity as he now claims. [Laughter.] 

Mr. SPALDING. Yes; and my friend from 
Vermont asked me to vote in favor ofthe res- 
olution after my name was excepted, and I 
declined. [Laughter]: 000 0 0 

Mr. BENTON. I will now yield to the gen- 
tleman from Wisconsin, [Mr. ELDRIDGE] 

Mr. ELDRIDGE. I wish only to say a 
word upon this question. In the last Congress 
Iwas not so fortunate in drawing a seat as I 
was in this Congress. I happened to geta back 
seat, like that of the gentleman from Vermont, 
(Mr. PoLann,] and I had to hang around ‘‘the 
verge of the Government” most of the time 
during the last Congress. I took. my chance, 
however, with my brethren at thetimeand bore 
the misfortune as well as I could. 1 was more 
fortunate this time, and it seems to me rather 
unfair.that we should be charged with a want 
of generosity because we occupy and would 
hold the seats which by the turn of fortune 
were assigned to us. I am always willing to 
accommodate my brethren with my seat, and 
I have very often done so; When I have found 
gentlemen occupying it I have never insisted 
on their getting out of it. When I was in the 

æ outer circle, and shivering about in the cold, 
I found no one disposed to show any particu- 
Jar generosity to me, certainly not enough to 
propose a new drawing. I had to stand it 


through, and 1 am willing to sit it through now,’ 


and do not feel that it is very ungenerous to do 
so either. When I wanted to get the Speaker’s 
ear in the last Congress I had to come down 
and beg some one on the other side having 
control of the House to give me an opportu- 
nity. Now, Ido not see but what if we are to 
go into another drawing of seats this morning 
we may have another next week, and so on 
all through the session. I had supposed that 
when we once had drawn seats the matter was 
settled; our lots were determined and our 
seats drawn for the Congress. 

Mr. HIGBY. Will the gentleman yield to 
me for a question? 

Mr. ELDRIDGE. Yes. 

Mr. HIGBY. 1 would ask the gentleman 
if he has drawn a seat which suits him? 

Mr. ELDRIDGE.. I have, and I will ask 
the gentleman if he is satisfied with his seat? 

Mr. HIGBY. Iam, and still I shall vote 
for this resolution. 

Mr. ELDRIDGE. I think the gentleman is 
a very generous man, but thisis the only exhib- 
ition this side of the House has had of it. 

Mr. POLAND resumed the floor, and yield- 


ed to 

Mr. STARKWEATHER, whosaid: Idesire 
to say that I have heard gentlemen, who were 
here at the time the seats were drawn, say that 
they expected and that fair play would give 
us a new deal, and I desire my friend from 
Vermont [Mr. Potanp] to give them an op- 
portunity; as [ said, I understood from gentle- 
men who were here when seats were drawn, 
and. who were fortunate in the drawing, that 
we were to have the opportunity fora new deal. 
More than that, there were not only the six 
States which had not then chosen their Repre- 
sentatives, but other States which had elected 
their Representatives, who did not have an 
opportunity to come in and select their seats. 
For instance, the gentleman from Oregon, [Mr. 
MALLORY, ] representing an entire State, was 
chosen in season to be here had full notice 
been given of the session of Congress, but he 
was not here in time for the drawing. And 
not only the States of New Hampshire, Con- 
necticut, Rhode Island, Kentucky, and Cali- 
fornia had not chosen their Representatives, 
but there were other States who had chosen 
their members who were not here, who could 
not be expected to be here, and yet who were 
entitled to a choice in the selection of seats, 
And now I say that it seems to me that these 
gentlemen who have for four months occupied 
good seats, now that all the States are repre- 


hour. 


| 


‘structed, must see that fair play demands that | 
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sented except the States that are being recon- 


we also should have an opportunity to correct 
what has not yet been corrected. 

And I could refer to another thing that bears 
some analogy to this. The Speaker decided 
not to appoint the committees for the House 
until the States were represented. It was just. 
as proper for the Speaker to have appointed all- 
the committees when six States were not repre- 
sented here as to have the seats drawn under 
the same circumstances. The expression has 
come so often from gentlemen who werg. here 
that we ought to havea fair deal that [think 
objection to it should come from no one. 

Mr. POLAND. I do not apprehend that 
any further. discussion upon this subject is 
necessary. I will modify my resolution so as 
to provide that the drawing, if ordered, shall 
take place on Monday next, after the morning 
I now call the previous question. _ 

The question was upon seconding the previous 
question. ` 

Mr. VAN HORN, of New York. 
lay the resolution on the table. 2. 

The question was taken; and upon a divis- 
ion there were—ayes 64, noes 63. 

Before the result of the vote was announced, 

Mr. FARNSWORTH called for the yeas and 
nays. : 

The yeas and nays were ordered. ; 

_ The question was taken; and it was decided 
in the negative—yeas 77, nays 88, not voting 
29; as follows: 

YEAS — Messrs. Anderson, Archer, Baldwin, 
Barnes, Beaman, Bingham, Boutwell, Boyer. Brooks, 
Broomall, Burr, Butler, Cake, Chanter, Caurehill, 
Reader W. Clarke, Sidney Clarke, Cook, Cornell, 
Covode, Cullom, Eckley, Eldridge, Eliot, Ferriss, 
Ferry, Ficlds, Getz, Gravely, Haight, Halsey, Hard- 
ing, Hooper, Hulburd, Humphrey, Hunter, Judd, 
Kelley, Kitchen, Laflin, George V. Lawrence, William 
Lawrence, Loan, Lynch, Marshall, Marvin, McClurg, 
McCullough, Moore, Morrell, Mungen, Myers, 
O'Neill, Paine, Perham, Pike, Pile, Plants, Ross, 
Schenck, Sitgreaves, Smith, Spalding, Thaddeus 
Stevens, Stewart, Stone, Thomas, Upson, Van Acr- 


nam, Burt Van Horn, Van Trump, Ward, Cadwal- 
ader C. Washburn, William Williams, James E. Wil- 
son, John T. Wilson, and Windom—i7. 

NAYS—Messrs. Adams, Arnell, Delos R. Ashley, 
James M. Ashley, Axtell, Bailey, Baker, Beatty, 
Beck, Benton, Blaine, Blair, Bromwell, Buckland, 
Cary, Cobb, Coburn, Dawes, Donnelly, Driggs, Ezgles- 
ton. Ela, Farnsworth, Garfield, Glossbrenner, Gola- 
day, Grover, Hawkins, Higby, HiH, Holman, Hop- 
kins, Hotchkiss, Asahel W, Hubbard, Chester D. Hub. 
bard, Richard D. Hubbard, Ingersoll, Jenckes, John- 
son, Julian, Kerr, Ketcham, Knott, Koontz, Lincoln, 
Logan, Loughridge, Mailory, Maynard, McCormick, 
Mercur, Miller, Moorhead, Mullins, Newcomb, Nib- 
lack, Nicholson, Nunn, Orth, Peters, Poland, Price, 
Pruyn, Randall, Sawyer, Scofield, Shanks, Stark- 
weather, Aaron F. Stevens, Stokes, Taffe, Taylor, 
Lawrence S, Trimble, Trowbridge, T'wichell, Van 
Auken, Robert T. Van Horn, Henry D. Washburn, 
William B. Washburn, Welker, Thomas Williams, 
Woodbridge, and Woodward—83. 

NOT VOTING — Messrs. Allison, Ames, Banks, 
Barnum, Benjamin, Dixon, Dodge, Finney, Fox, 
Griswold, Jones, Kelsey, McCarthy, Morgan, Morris- 
sey, Phelps, Polsley, Pomeroy, Raum, Robertson, 
Robinson, Selye, Shellabarger, Taber, John Trimble, 
Van Wyck, Elihu B.Washburne, Stephen F. Wilson, 
and Wood—29. 

So the resolution was not laid on the table. 

During the roll-eall, | 

Mr. FARNSWORTH said: Mr. Speaker, 
have the Delegates from the Territories theright 
to vote on this question? [Laughter.] 

The SPEAKER. They have not. 

The result of the vote was announced as 
above stated. 

The question then recurred on seconding the 
demand for the previous question. ` 

The previous question was seconded and the 
main question ordered; which was on agreeing 
to the resolution. 

Mr. UPSON. 
laid on the table. 

The SPEAKER. That motion is not in |! 
order. It hasalready been made and voted on 
at this stage. 

Mr. MUNGEN. 
in order? 

TheSPEAKER. Only by unanimous consent. 

Mr. ASHLEY, of Ohio. I object. 

Mr. MUNGEN. Ihave anamendment which 
I would like to have read for information. 

The SPEAKER, Is there objection te the | 
reading of the amendment? j 


I move to 


I move that the resolution be 


Would an amendment be i 


Mr. DRIGGS.. I object. .. i 

Mr. UPSON. I call for the yeas and nays 
on the adoption of the resolution. 

The yeas and nays were ordered. f 

The question was taken; andit. was decided 
in the affirmative—yeas 86, nays 74, not voting 
30 ; as follows : i 

TAS—Messrs. Adams, Arnell, Delos R. Ashley, 

oe Ashley, Axtell, Bailey, Baker, Beatty. 
Beck, Benton, Blaine. Biyir, Bromwell, Buckland, 
Cary, Cobb, Coburn, Cullom, Dawes, Donnelly, 
Driggs, Eggleston, Bla, Farnsworth, Garfield, Gloss- 
brenner, Golladay, Grover, Hawkins, Higby, Hill, 
Holman, Hopkins, Hotchkiss, Asahel W. Hubbard, 
Chester D. Hubbard, Richard D. Hubbard, Inger- 
soll, Jenckes, Johnson, Julian, Kerr, Ketcham, 
Knott, Koontz, Lincoln, Logan, Loughridge, Mal- 
lory, Maynard, McCormick, Mereur, Miller, Moor- 
head, Mullins, Newcomb, Nibleck, Nicholson, Nunn, 
Orth, Peters, Phelps, Poland, Price, Pruyn, Randall, 
Sawyer, Scofield, Shanks, Starkweather, Aaron F. 
Stevens, Stokes, Tafte, Taylor, John Trimble, Law- 
rence S. Trimble, Trowbridge, T'wichell, Van Auken, 
Robert T. Van Horn, Henry D. Washburn, Witiam 
B. Washburn, Welker, Thomas Williams, Wood- 
bridge, and Woodward—86. g 

NAYS — Messrs. Anderson, Archer, Baldwin, 
Barnes, Beaman, Bingham, Boutwell, Boyer, Brooks, 
Broomall, Burr; Butler, Cake, Chanler, Churchill, 
Reader W. Clarke, Sidney Clarke, Cook, Cornell, 
Covode, Eckley, Eldridge, Eliot, Ferriss, Ferry, 
Fields, Geiz, Gravely, Haight, Halsey, Harding, 
Hooper, Hulburd, Humphrey, Hunter, Juda, Kelley, 
Kitchen, Laflin, GeorgeV. Lawrence, William Law- 
rence, Loan, Lynch, Marshall, Marvin, McClurg, Me- 
Cullough, Moore, Morrell, Mungen, Myers, O'Neill, 
Paine, Perham, Pile, Plants, ss, Schenck, Sit- 
greayes, Smith, Spalding, Stewart, Stone, Thomas, 
Upson, Van Aernam, Burt Van Horn, Van Trump, 
Ward, Cadwalader C. Washburn, William Wiliams, 
James F. Wilson, John T. Wilson, and Windom—T74, 

NOT VOTING —Messrs. Allison, Ames, Banke, 
Barnum, Benjamin, Dixon, Dodge, Finney, Fox, 
Griswold, Jones, Kelsey, McCarthy, Morgan, Mor- 
rissey, Pike, Polsley, Pomeroy, Raum, Robertson, 
Robinson. Selye, Shellabarger, Thaddeus Stevens, 
Taber, Van. Wyck. Elihu B. Washburne, Stephen 
F. Wilson, and Wood—30. 


So the resolution was adopted. 

Mr. POLAND moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid on 
the table. - 

The latter motion was agreed to. 

DEFICIENCIES IN INDIAN DEPARTMENT. 

The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Interior, transmitting a 
communication from the Commissioner of In- 
dian Affairs, with an estimate of appropriations 
required to supply deficiencies in the office of 
the Commissioner of Indian Affairs for the 
year ending June 30, 1868 ; which was referred 
to the Committee on’ Appropriations, and 
ordered to be printed. ~ 

ORDER OF BUSINESS, ETC, 


Mr. WASHBURNE, of Illinois. I rise for 
the purpose of moving to go into Committee 


‘of the Whole upon the bill (H. R. No. 603) 


making appropriations for the legislative, ex- 
ecutive, and judicial expenses of the Govern- 
ment for the year ending the 80th of June, 
1869. Ihave, however, been appealed to by 
geveral gentlemen to yield before making that 
motion; and I will yield in the first place to 
the gentleman from Iowa [Mr. Wizsoy] fora 
brief personal explanation. 

The SPEAKER. Is there objection to the 
gentleman from Iowa making a brief personal 
explanation ? 

Mr. JOHNSON. I object to all personal 
explanations as I have been denied the privi- 
lege of making one. 

Mr. WASHBURNE, of Ilinois. Before 
making the moti®n to go into Committee of 
the Whole I ask that by unanimous consent 
the session of to-morrow be devoted solely to * 
debate in Committee of the Whole om the state 
of the Union. 

The SPEAKER. Is there objection to 
assigning to-morrow for debate in Committee 
of the Whole on the state of the Union? 

Mr. SCHENCK. T object until I can have 
an opportunity to submit a proposition. Àt 
least one committee of this House finds it éx- 


| tremely difficult to mature business in the hour 


or so before our daily session and in those 
snatches of time that can be obtained at other 
periods during the sitting of the House. Even 
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the presence of the House in the Capitol must 
more or less distract the attention of members 
in the committee-room.and occasion interrup- 
tions. I propose, thereforg, to move when the | 
Jlouse adjourns to-day it adjoutn to meet on 
Monday next, so as-to‘allow a good day’s work 
to-morrow in the several committees of the 
House. 

Mr. WASHBURNE, of Illinois. I made 
the suggestion at the request of-a great many 
gentlemen who desire an opportunity to make 
speeches. It is impossible, as the gentleman 
will seefrom the state of business of the House, 
to go into Committee of the Whole on the state 
of the Union on working days to allow speeches 
to be made, and therefore Saturday is the only 
day that can be devoted to that purpose. If 
there is objection I of course do not press it. 

Mr. SCHENCK, I wish to -have a vote on 
the motion to adjourn over. 

The SPEAKER. The gentleman from IHi- 
nois has the floor. 


PENSION APPROPRIATION BILL. 


Mr. WASHBURNE, of Illinois. I yield to 
the gentleman from Massachusetts. 

Mr. BUTLER, from the Committee on Ap- 
propriations, reported a bill (H. R. No. 678) 
making appropriations for the payment of 
invalid and other pensions of the United States 
for the year ending the 80th of June, 1869; 
which was read afirst and second time, ordered 
to be printed, referred to the Committee of the 
Whole on the state of the Union, and made 
the special order for February 24, and from 
day to day until disposed of. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. McDova.n, its Chief Clerk, notifying the 
House that that body had passed House bill 
No, 228, in relation to islands in the Great 
Miami river, with an amendment, in which he 
was directed to ask the concurrence of the 
House. 

It further announced that the Senate had 
passed joint resolutions of the following titles ; 
in which the concurrence of the House was 
requested : $ 

A joint resolution (S. No. 102) instructing 
the superinteftdent of the Asylum for the Insane 
in the District of Columbia to admit James 
McIntosh on the same footing as indigent 
insane persons of the District; and 

A joint resolution (S. No. 89) providing for 
the representation of the United States at the 
international maritime exhibition to be held at 
Havre. : > 
CUSTODY OF PUBLIC MONEY. 

Mr. BUTLER, from the Committee on Ap- 
propriations, also reported back House bill No. 


_ 500, for the better regulation of the custody | 


and expenditure of the public money; which 
was ordered to be printed, referred to the Com- 
mittee Æ the Whole on the state of the Union, 
and made the special order for February 24, 
and from day to day until disposed of. 


CLAIMS OF MASSACHUSETTS. 
Mr. BUTLER moved that the Committee on 


Appropriations be discharged from the further |; 


consideration of the claims of the State of Mas- 
sachusetts, and that they be ‘referred to the 
Committee of Claims. 

The motion was agreed to. 

Mr. SCHENCK. I withdraw my objection | 
to the motion of the gentleman from Illinois, 
so as to let gentlemen who desire it to get rid | 
of that which is on their minds. 

Mr. WASHBURNE, of Ilinois. 
the gentleman from Iowa. 

PERSONAL EXPLANATIONS. 

Mr. WILSON, of Iowa. Mr. Speaker, I 
notice in the New York Herald of yesterday 
an article which reads as follows: 

“ Ourious Revelations in the Judiciary Committee’ s 
Inveatigations.—it appears that the House Judiciary | 
Committee, in investigating the matter of Mr. Jus- i 
tice Ficld’s alleged expressions with regard to the 
unconstitutionality of the reconstruction acts, found 
more than they expected, or perhaps desired. The 
chairman of the committee, Mr. WILSON, of Iowa, a 
thorough Radical, was called to the stand as a wit- 


I yield to || 


|! have repelled it at the time. 


| I know nothing about it. 


| bill still pending in the Senate. 


| planation. 

Mr. WASHBURNE, of Illinois. For how 
long? 

Mr. JOHNSON. A very few minutes. I 
will be as brief as possible. ; 

Mr. WASHBURNE, of Ilinois. I will 


| decided that the States can prevent the immi- 


| propose 


i frage 


ness, and he testified that not only Mr. Field but 
Mr. Justice Davies and, what is more astounding, 
Chief Justice Chase, had pronounced the pending 
reconstruction bill unconstitutional, The great high 
priestofthe Radical church, the Radical candidate tor 
the Presidency, the Chief Justice himself, declared in 
private conversation the billunconstitutional! What 
a bombshell this will prove in the Republican 
camp! Whatasurprise to the mousing politicians 
who thought to make a case against Mr. Justice 
Field! The Washington correspondent says Mr. 
Witson’s testimony created a commotion at thecapi- 
tal, and we are not surprised at it. Let Mr. Chase be 
impeached at once, by all means, and that will im- 
prove his chances for the White House.” 

I wish to state there is not truth enough in 
this article to make it respectable fiction. At 
the time it was written the Committee on the 
Judiciary had not entered upon the investiga- 
tion of Mr. Justice Vield’s alleged expression 
as to the unconstitutionality of the reconstruc- 
tion acts, and consequently I had not testified 
before the committee in that case; nor have I 
testified here since. Nor, sir, do I expect to 
testify in that matter before the committee, for 
I know nothing of 
the views of Mr. Justice Field or of Mr. Jus- |! 
tice Davies or of Chief Justice Chase relative to |i 
the reconstruction act of Congress or of the 
I have not 
conversed with either of them. So far as Iam 
connected with giving testimony before tke | 
committee, so far as my having any knowledge | 
of the views of the members of the Supreme 
Court, that article is without the least found- 
ation. It is made out of the whole cloth from 
one end to the other. 

Mr. JOHNSON. Lask the gentleman from 
Illinois to allow me to make a personal ex- 


yield five minutes. 

Mr. JOHNSON, Iwill send to the Clerk’s 
desk to have read a resolution that I proposed 
some days ago, as printed in the Globe, with 
some accompanying remarks. 

The Clerk read as follows: 

“Mr. Jonson. [ask unanimous consent to offer 
the following resolution: |. 5 

“ Resolved, That the Judiciary Committee hò here- 
by instructed to inquire whether it bo in the power 
of Congress to prevent the immigration of Chinese | 
and other inferior races to our country; and also 
whether the civil rights acts and the proposed amend- 
ments to the Constitution of the United States conter 
the rights of citizenship, including the right of suf- 
frage, upon Chinese as well as all other males born 
in the United States over the age of twenty-one years, 
and to report by bill or otherwise. 

“Mr. Pine. Lobject. _ ins 

“Mr. Jouxsoy. I simply desire the reference of 
this subject to the Commitiee on the Judiciary. I 
hope the gentleman will withdraw his objection. | 

“Mr, Ping. Lmustinsist on the objection, [think 
the resolution is a burlesque on common sense.” 


Mr. JOHNSON. Now, Mr. Speaker, I 
desire to say to the House in vindication of 
myself, my own honor, aud the honor of those 
who sent me here that 1 do not lie under 
affronts like this. I did not hear the expres- 
sion of the gentleman from Missouri, or I should 


Now, sir, as to the merit of the resolution, | 
the Supreme Court of the United States in 
the cases known as the passenger cases have 


gration within their borders of any class of 
foreigners. But the United States have made 
a treaty with China, and the supreme court of 
the State of California has decided thatin con- 
sequence of that treaty, Notwithstanding the :| 
former decisions of the Supreme Court of the | 
United States, the State of California cannot 
prevent the immigration of Chinese to that 
State. This, then, becomes an important 
question. i 
“Then as to the second subdivision of the reso- 
lution, it instructs the Judiciary Committee to 
inquire whether the civil rights bill and the 
d amendments to the Constitution now 
pending before this House will confer the 
right of citizenship, including the right of suf- 
upon Chinese and other inferior races. 
s an important question, also, and for | 


Or? 


That i 


this reason: the political ‘party with which I 
affiliate declares beforé the country that the 
right of citizenship being conferred’ ‘upon 
these people they will also have.the right of 
suffrage; that the right of suffrage follows 
naturally and by force of law the right of eiti- 
zenship. The party to which the gentleman 
from Missouri [Mr. Prue] belongs dénies that 
proposition. ` ret ee 
Now, these are questions of vital importanée 


‘to the whole people of the United Statés, but 


very particularly so to the people that I repre- 
sent. We have from sixty thousand to eighty 
thousand Chinese in our State; the males are 
petty thieves and the females are harlots. Lar- 
ceny and prostitution are trades among those 
people. Like filthy harpies they are defiling 
the very food we eat, rendering pestilential the 
air we breathe. 

I see the Speaker is looking at the clock. 
{Laughter.] I hope the House will allow me 
a minute or two longer. Now, in regard to the 
gentleman’s ability to set himself up aa a cen- 
sor upon important measures brought before 
this House | have only this to say: he may 
judge for himself, but he ought not to set him- 
sclfup asa judge forall. He ought to be cour- 
teous to the members upon this floor. Sir, I 
know nothing of the gentleman’s qualifications 
for the high office he takes upon himself. I do 


| know by looking at the Congressional Register 


that the gentleman is a minister of the gospel 
and a brigadier general—a pulpit hero anda 
battle-field priest. ‘agabier |: 

[Here the hammer fell. ] 

Mr. JOHNSON. Task the House to allow 
me to go on. 

Mr. WASHBURNE, of Ilinois. I think tne 
gentleman has ably vindicated himself. 

Mr.JOHNSON, Justamoment. [Laughter.] 

Mr. WASHBURNE, of Illinois. [will allow 
the gentleman one minute further. [Laughter. ] 

Mr. JOHNSON. Now, I say this to the 
gentleman to his honor, because I admire his 
buttons and reverence his cloth. [Laughter.] 
But I say that he has no right to stand here 
and thus characterize an important measure 
that I bring before this House. It was not his 
advice that I sought, but the advice and counsel 
of the Judiciary Committee of this House. 
They saw no hidden danger lurking in the res- 
olution, 

But it is not the first time in the history of 
the world that the eyes of wisdom have been 
closed to threatening danger. We read in 
sacred history that Balaam, when theggngel of 
the Lord stood in the way with a flaming 
sword turning to the right and to the left, bad 
no eyes to see. But the poor ass saw the dan- 
ger and blurted ont vehemently. [Laughter.] 

Now, one word more. While I have sat 
here and listened to the instruction which the 
gentleman has offered to this House; while I 
have sat here and heard the eloquence peal 
forth from him like wind and vapor from a 
great steam whistle, [laughter,] I have been 
reminded of the old story of the fox and the 
bell. Do not cut me off if you please. [ Laugh- 
ter.}] A fox had.been chased by the hounds 
until he found it necessary to take refuge near 
a village church. While pursuing Ins way 
quietly and meekly—and it was very quietly, 
indeed, because of the nearness of the dogs— 
suddenly the old bell in the church steeple 
pealed forth its summons to the villagers for 
worship. The fox stood still in pensive sar- 
prise until the ringing ceased. He then looked 
around cautiously, and finally swelling with 
indignation, spoke ont alond and said, Even 
should the dogs tear me to pieces I will say it; 
O, thou brazen-faced, wide-mouthed, long- 
tongued, empty:headed thing, what insane 
people could have elevated thee to thy present 
giddy height? 

‘The SPEAKER. 
two minutes. 

Mr. JOHNSON. 
[Laughter. ] 

Mr. SPALDING. I bope the gentleman 
¥ill have leave to print. 

Phe SPEAKER. Does the gentleman from 


The gentleman has had 


Allow me one more. 
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Ilinois [Mr. Wasusvrye] yield further time 
to the gentleman from California? ; 
Mr. WASHBURNE, of Illinois, No; Ido 


not. 

Mr. JOHNSON. At least allow me to finish 
my sentence. 

Mr. PILE. TI appeal to the gentleman from 
Tlinois to allow me.a minute, ‘ 

Mr. WASHBURNE, of Ilinois. I yield to 
the gentleman for two minutes, and no longer. 

Mr. JOHNSON. I thank the gentleman for 
two minutes. | [Laughter. ] 

The SPEAKER. The gentleman from Ili- 
nois has yielded two minutes to the gentleman 
from Missouri, [Mr. Pizz,] and not to the gen- 
tleman from California, 

Mr. ROSS. I object. 

The SPEAKER. The gentleman from Cali- 
fornia [Mr. Jonwson] had two minutes, and 
now the gentleman from Illinois [Mr. Wasu- 
BURNE] yields two minutes to the gentleman 
‘from Missouri, [Mr. Prue. 

Mr. JOHNSON. Iaskthe gentleman from 
Missouri to allow me to finish my sentence. 
[Great laughter. ] 

Mr. PILE. The gentleman cannot expect 
me to yield him part of my two minutes after 
he has had seven or eight minutes. 

-The SPEAKER. Doesthe gentleman from 
Missouri yield one minute to the gentleman 
from California? 

Mr. PILE. No; I do not. 

Mr. JOHNSON. Iam on the floor, and the 
gentleman cannot take me off. [Laughter. ] 

The SPEAKER. The gentleman’s time 
has expired. He had two minutes longer than 
the five minutes. 

Mr. JOHNSON. Then I understand that 

entlemen upon the other side of the House 
decline to allow me to finish my story. 

Mr. PILE. I have no disposition to reply. 

Mr. INGERSOLL. I call for the regular 


order. 

Mr. WASHBURNE, of Ilinois. Then I 
must insist on my motion to go into Committee 
of the Whole on the state of the Union. 

Mr. INGERSOLL. If this discussion is to 
be closed in two minutes I will withdraw my 
objection. l 

Mr. ROSS. I think I must object to the 
gentleman from Missouri [Mr. Prix] going on 
unless he will let the gentleman from Cali- 
fornia have two minutes longer. 

Mr. PILE. I think when the gentleman 
from Illinois has yielded me two. minutes in 
which tg answer remarks which occupied seven 
or eigh® minutes, I might be allowed to pro- 


ceed, 

Mr. ROSS. I have no objection to the gen- 
tleman having his two minutes, but I think it 
is improper to cut the gentleman from Cali- 
fornia [Mr. Jonnson] off in the middle of a 
sentence. 

Several MEMBERS. Let him printthe balance. 

The SPEAKER. Does the gentleman from 
Illinois [Mr. Ross] insist on his objection? 

Mr. ROSS. Ido, unless the gentleman from 
Ilinois will yield two minutes to the gentle- 
man from California. . 

Mr, WASHBURNE, of Illinois. Before 

ressing the motion that the House resolve 
itself into Committee of the Whole on the state 
of the Union, I desire to say that so much 
time has been taken up this morning that I 
would be glad if the committee would agree 
to remain in session until five o'clock. 

Mr. INGERSOLL. Say half past four. 

Mr. WASHBURNE, of Illinois. Very well. 

The SPEAKER. The gentleman from Hli- 
nois gives notice that he will ask the commit- 
tee to sit until half past four. eer 

Mr. PILE. There is so much objection to 
continuing this matter of personal explanation 
at this time that I will merely say that on Mon- 
day next I will ask the indulgence of the House 
to be permitted to reply to the gentleman from 
California, [Mr. Jounson. ] 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. WASHBURNE, of Ilinois. I noy 
renew the motion. that the rules be suspended: 


February 7, 


and the House resolve itself into Committee 
of the Whole on the state of the- Union upon 
the special order. And pending that motion 
I move that all general debate upon the pend- 
ing appropriation bill be closed in two minutes 
after its consideration shall be resumed by the 
committee. : 

The motion to close general debate was then 
agreed to. 

The question recurred upon the motion to 
suspend the rules for the purpose of going into 
Committee of the Whole. 

The motion was agreed to. : 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Wison, of Iowa, in the ehair,) and resumed 
the consideration of the bill (H. R. No. 605) 
making appropriations for the legislative, ex- 
ecutive, and judicial expenses of the Govern- 
ment for the year ending the 80th of June, 
1869, : 

The CHAIRMAN. By order of the House 
all general debate upon this bill is to be closed 
in two minutes; and all debate upon the pend- 
ing paragraph and amendments thereto is to 
be closed in one minute. The pending ques- 
tion is upon the paragraph appropriating 
$430,000 for compensation and mileage of Sen- 
ators, to which the gentleman from Maine [Mr. 
Prxe] has moved an amendment to strike out 
1 $480,000 and insert ‘* $300,000.” 

The question was taken upon the amend- 
ment, and it was not agreed to. 


The next question was upon the amendment 
of Mr. Paie, to strike out ‘$480,000 and 
insert ‘‘ $414,000.” 

The question was taken; and npon a division 
there were—ayes 15, noes 53; no quorum vot- 
ing. 

Tellers were ordered; and Mr. Upson and 
Mr. Hormax were appointed. 

The committee again divided ; and the tellers 
reported that there were—ayes 28, noes 67. 

So the amendment was not agreed to. 


Mr. LAWRENCE, of Ohio. I move to 
amend this clause by adding the following: 


Provided, That no part, of the money herein appro- 
priated shall be applied in paying mileage exceeding 
the rate of ten cents per mile; and all laws in con- 
flict herewith are hereby repealed. 


Mr. WOODBRIDGE. Irise toa point of 
order. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. WOODBRIDGE. My point of order is 
that the gentleman cannot offer an amendment 
to an appropriation bill to change an existing 


law. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. WINDOM. I move to amend this 
paragraph by striking out ‘‘ $430,000" and in- 
serting ‘'$820,000;” so that it will read, 
‘for compensation and mileage of Senators, 
$320,000.” 

Mr. BLAINE. 
come out. 

The CHAIRMAN. Debate is not in order. 

Mr. WASHBURNE, of Illinois. - I am will- 
ing that the amendment should be adopted, 
and have a vote taken upon it in the House. 

The amendment was agreed to. 


Mr. MAYNARD. I move to further amend 
the paragraph by adding: 

Provided, That mileageshall be computed by direct 
geographical line from the residence of the Senator 
to the Capitol. 


Mr. WOODBRIDGE. I raise the point of 
order that the law now provides how the mileage 
shall be computed and therefore this amend- 
ment is not in order. 

The CHAIRMAN. The Chair sustaing the 
point of order, 


Mr. SCHENCK. I move to furtt di 
: if Maa | understand the amendment which I have just 


this clause by adding the words, ‘in addition 


i| to any unexpended appropriation for that pur- 


pose now in the Treasury.”’ 
The amendment was agreed to. 


Mr. LAWRENCE, of Ohio. I move tolf 


That $100,000 ought to | 


| secretary to the 
| clerk to the Committee on Finance, $2,220 : clerkto the 


| Woopsrince | 


farther amend: this clause. by adding the. fol- 
lowing: : = ee 
Provided, That‘no part of the money herein appro- 
priated shall be applied in paying mileage exceeding 
the rate of ten cents per mile. : 


Mr. WOODBRIDGE. I object to the 
amendment upon the same ground that I ob- 
jected to the amendment offered by the gen- 
tleman from. Ohio [Mr. Lawrence] a few 
minutes since, that itis out of order because 
it proposes to change the existing law. 

ir. LAWRENCE. I have modified the 
amendment I. offered before, so as to free it 
from that objection. pria 

The CHAIRMAN. The Chair overrules 
the point of order, and rules the amendment 
to be in order. 

Mr. LAWRENCE, of Ohio. 
to discuss this amendment? 

The CHAIRMAN. It is not. By order 
of the House all debate upon this paragraph 
is closed. 

The amendment was not agreed to. 

The Olerk resumed the reading of the bill, 
and read as follows: f 


For compensation of the officers, clerks, messen- 
gers, and others receiving an annual salary in the 
service of the Senate, namely, Secretary of the Sen- 
ate, $3,600; officer charged with disbursements in 
the Senate, $480; Chief Clerk, $2,500; principal clerk 
and principal executive clerk in the office of the 
Secretary of the Senate, at $2,160 each; eight clerks 
in office of the Secretary of the Senate, at $1,850 cach; 
keeper of tho stationery, $1,752; two messengers, at 
$1,080 each; one page, at $500; Sergeant-at-Arms and 
Doorkeeper, $2,000; assistant doorkeeper, $1,700; 
postmaster to the Senate, $1,750; assistant postmas- 
ter and mail carrier, $1,440; two mail boys, at $1,000 
each; superintendent of the document-room, $1,500; 
two assistants indocument-room, at $1,200 each; su- 
perintondent of the folding-room, $1,500; three mes~ 
sengers, acting as assistant doorkeepers, at. $1,500 
each; seventeen messengers, at $1,200 each; clerk or 
secretary to the President of the Senate, $1,752; clerk 

o the Committee on Finance, $1,850; clerk to the 
Committee on Claims, $1,850; clerk of printing rec- 
ords, $1.850; clerk to the Committee on Appropria- 
tions, $1,850; superintendent in charge of the fur- 
naces, $1,200; assistant in charge of furnaces, $864; 
three laborers, (one in charge of private passages,) 
at $864 each; Chaplain to the Senate, $750; one spe- 
cial policeman, $864, making $84,744, 


Mr. WOODBRIDGE. I move to amend 
by striking out the paragraph just read, and 
inserting in lieu thereof what I send to the 
Clerk, ` 

The Clerk read as follows: 


For compensation of the officers, clerks, messen- 
gers, and others receiving an annual salary in tho 
service of the Senate, namely: Secretary of the Sen- 
ate, $4,320; officer charged with disburséments of the 
Senate, $576; chief clork, $3,000; principal clerk and 
principal executive clerk in the office of the Seere- 
tary of the Senate, at $2,592 each; eight clerks in 
office of the Secretary of the Senate, at $2,220 each ; 
keeper of the stationery, $2,102 40; two messengers, 
at $1,296 cach; one page, at $720; Sergeant-at-Arms 
and Doorkeeper, 2,400; assistant doorkeeper, $2,040; 
postmaster to tho Senate, $2,100; assistant postmas- 
ter and mail-carrier, $1,728; two mail boys, at $1,200 
cach; superintendent of the document-room, $1,800; 
two assistants in document-room, at $1,440 each; su- 
perintendent of the folding-room, $1,800; three mes- 
Sengers, acting as assistant doorkeepersy,at $1,800 
each; seventeen messengers, at $1,440 each: clerk or 
President of the Senate, $2,102 40; 


Is it in order 


Committee on Claims, $2,220; clerk to the Commit- 
tecon Printing Records, $2,220: superintendent in 
charge of the furnaces, $1,440; assistant in charge of 
furnaces, $864; laborer in charge of private passages, 
$504; two laborers, at $864 each; Chaplain to the 
Reet a ia one. special policeman, $864; making 
$98, . 


Mr. LAWRENCE, of Ohio. I raise a point 


į of order on this amendment, that it proposes 
| to change the law 


as it now stands, which fixes 
It is precisely the same objec- 
gentleman from Vermont [Mr. 
í DGEJ made to the amendment I sub- 
mitted a few moments ago. This amendment 
does not merely propose an appropriation ; it 
18 a proposition to change the law fixing these 
salaries. i ‘ 
The CHAIRMAN. The Chair overrules the 
point of order, 
Mr. WOODBRIDGE. Mr. 


these salaries. 
tion which the 


Chairman, as I 


offered, it does not change the existing law in 
any particular. At the first. session of the 
Thirty-Ninth Congress a law was passed mak- 
ing the pay of members of Congress $5,000 a 
year, and making a permanant addition of 


1868. 
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twenty per cent. to the salaries of the employés 
of theHouse. That, sir, isthe law to-day; and I 
have introduced this amendment for the pur- 

ose of making this bill conform to the exist- 
ing law. 

Now, sir, in the first place, as I understand 
the rules of this House, an amendment of an 
existing law cannot be included in an appro- 
priation bill; but even if that can be done the 
statement which the gentleman from Illinois 
[Mr. Wasuuurnr] made yesterday, though 
doubtless he supposed he was stating the fact, 
was an error, because in this bill there is no 
provision for repealing the existing law in re- 
lation to the compensation of our employés. 
The last paragraph of the bill, to which I un- 
derstand the gentleman referred, is as follows: 

“For compensation of the district marshals, $14,600; 
and it is hereby provided that the number of ofticers, 
clerks, and employés employed and paid intheseveral 
departments, bureaus, and offices mentioned in this 
act, shall be limited to the number herein specified 
and provided for; and all laws and parts of laws by 
which any other officers, clerks, or employés in said 
several departments, bureaus, and oflices are created 
or provided for, beyond such as are in this act speci- 
fied, are hereby repealed.” 


Now, sir, in this repealing provision the | 


compensation of the employés of Congress is 
not included; and the gentleman from Iinois 

Mr. WASHBURNE] was under an erroneous 
impression when he stated yesterday to his 
colleague [Mr. Logan] that if he would ex- 
amine the bill he would find a clause repeal- 
ing the increase of the pay of congressional 
employés. Why, sir, the gentleman from IHi- 
nois, [Mr. Wasupurne,] when the Military 
Academy bill was under consideration a day 
or two ago, said several times in the course of 
the debate, ‘such is the law, and itis the duty 
of Congress in its appropriation bills to execute 
the law.” If he was honest in that declara- 
tion he will to-day favor the amendment which 
I have offered. 

Sir, I believe in economy as much as the 
gentleman from Illinois does. But that ery has 
become so common in this House that it does 
not any longer even tickle the ears of the peo- 
ple. Economy we must have in the adminis- 
tration of our public affairs, We must have a 
reduction of our Army toa minimum standard, 
taking into consideration the safety: of the 
Republic. We must have a reduction of our 
Navy. We must have a just administration 
of our tax laws; the collection of revenue from 
the luxuries of life, so that the industry of the 
country will no longer suffer; a judicious revis- 
ion of our system of foreign imports, so that 
we may obtain the necessary amount of reve- 
nue, while at the same time protecting the 
manufacturing interests of this country. That 
is what the people demand at our hands. 

But, sir, they do not demand injustice. This, 
sir, isno economy. It is like the father who 
allows his children to go uneducated because 
he would save his money. It is like the man 
who would allow his house to go into dilapida- 
tion because he would keep his money. It is 
like the farmer who sends everything to mar- 
ket except what his pigs only will eat and feed- 
ing his family on what the pigs reject. Tt is 
that sort of economy. It is parsimony born 
of avarice. : 

Now, sir, 
ask us to starve our employés. 
to give every one a fair compensation. And I 
am in favor of restoring to the clerks the pay- 
ment of twenty per cent. But that, sir, is not 
a parallel to the one here now, as was stated 
yesterday by the gentleman from Illinois, [Mr. 
Wasunurve.} The twenty per cent. to the 
clerks of the several Departments expired by 
its own limitation last July, according to the 
act providing for their increased pay. There 
is no limitation here. The salaries of our em- 
ployés are fixed by law. They are as perma- 
nent as the salary we receive ourseives, and 
cannot be changed until the law itself is re- 
pealed. And while I do not say it is an insult 
to the House, I do say it is the most extraordi- 
nary proceeding that the Committee on Appro- 
priations should come here and recommend 
propositions for the action of the House in 


the people of this country do not 


I 


They ask us | 
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clear violation of the well-settled law of the 

land. I do not justify any committee that will 

do that, for I believe it is done more for repu- 

tation than for the welfare of the Union. 
[Here the hammer fell. ] 


Mr. WASHBURNE, of Illinois. Theamend- | 


ment of the gentleman from Vermont will 
bring'the House to a clear vote on the whole 
question now before it, and so far as that is 


concerned I am glad he has offered his amend- | 


ment in its present shape. If this committee 
adopt the amendment of the gentleman from 
Vermont it will be reported to the House, 
where it can be settled on a vote by yeas and 
nays. 


Now, sir, in reply to the strictures of the | 


gentleman from Vermont—his strictures upon 
the Committee on Appropriations—I desire to 
state to this Committee of the Whole what 


influence operated upon the Committee on | 


Appropriations in inserting this provision of 
the bill. 
cent. had been cut off from all the employés 
of the Government outside the Capitol. We 
found that the House of Representatives had 
refused by a direct vote to give this twenty per 
cent. additional compensation to any of the 
employés of the Government disconnected 
with the Capitol. We found if we voted for 
that twenty per cent. we voted more than twelve 
hundred thousand dollars out of the Treasury 
of the United States, as it would require more 
than twelve hundred thousand dollars to pay 
this twenty per cent. This is a mere bagatelle 
in the estimation of the liberal gentleman from 
Vermont, who is in favor of economy, but who 
is also in favor of every appropriation to rob 
the public Treasury. 

Now, Mr. Chairman, when we considered 
that we concluded that it was unjust and un- 
fair, and that we could not stand before the 
country making this discrimination in favor of 
our own employés and against everybody else, 
and hence we did propose the several sums 
specified in this section of the bill, 

Now, the gentleman says this is changing 
existing law, or rather it is not carrying out 
existing law. He endeavors to convict me of 
inconsistency in what I said the other day. 
Sir, there is no inconsistency in it. T said we 
had no right to refuse an appropriation called 
for by law unless we repealed the law; and I 
say now that in the last clause of this bill we 
do repeal the law, so as to make it conform to 
the appropriations which are now specified. 

Mr. MYERS. ‘he gentleman states he does 
this because we refused the twenty per cent. to 
the other employés of the Government. Now, 
did he vote to give it to those other employés? 

Mr. WASHBURNE, of Minois. If the gen- 
tleman had been here when that vote was taken 
he would have known that I voted against any- 
thing additional. And I am consistent here 
to-day. I voted against that twenty per cent., 
and I say that to be consistent with myself I 
must vote against this twenty per cent. 

I have not time, of course, in five minutes 
to go over the whole question of twenty per 
cent. additional compensation. Let us pass 
upon this and see precisely where we stand, 
Tf the committee will examine the laws—and 
I have not time to read from them—they will 
see that there are no instances, except certain 
employés, whose pay is less than $1,000—— 

[Here the hammer fell.] - 

Mr. LOGAN. I propose to amend by add- 
ing one dollar to the amendment of the gen- 
tleman from Vermont in reference to the spe- 
cial police, so that it will read: ‘ one special 
policeman, $865.”’ 

I do not desire to discuss this bill for any 
other purpose than to call the attention of my 
colleague to the fact that he is in error in his 


statement that there is a provision in this bill, | 


as reported, repealing the law giving the 
twenty per cent. to the employés of the House 
and Senate. There is no such provision in the 
bill, The clause is as follows: 

And all laws and parts of laws by which any other 


officers, clerks, or employés in said several Depart- 
ments, bureaus. and offices are created or provided 


We found, sir, that the twenty per j 


for beyond such as are in'this.act specified arc hereby 
repealed. : —— 
This repealing clause in the appropriation bill 
applies not to the employés of the Senate and 
House, but to other officerg of the various De- 
partments and bureaus of the Government. 
it does not apply to the employés aud -clerks 
as provided for in this bill. ~~ : 
‘Then let me call the attention of the House 
to one other thing. In the very law that pro- 
vides that. twenty per cent: shall be allowed 
in addition to the salaries now provided: by 
law for the clerks and employés of the. Senate 
and House we find a provision giving to the 
| members of Congress, as I remarked yester- 
day, an increase of their annual salaries from 
|| three thousand to five thousand dollars. In 
section eighteen of that law it is provided 
that twenty per cent. shall bo given to theso 
clerks and employés of the House and Senate 
in addition to their present salary under a 
prior law, and there is no attempt to repeal 
| this provision of the law of 1866 by this bill 
i| as reported from the Committee on Appro- 
priations. That being the case, then I ask the 
Jouse to apply the same rule to those clerks 
j and employés that they apply to themselves. 
I ask the chairman of the Committee on Appro- 
priations if that looks well for members of this 
House? Almost the first line in the bill. pro- 
vides—for what? Jor a sufficient amount to pay 
the Senators $5,000, under section seventeen 
of the law of 1866. Then immediately follows 
a reduction of twenty per cent. from the pay 
of the poor employés of the Senate. Now, 
what kind of legislation is that? It is legis- 
lation which gives to us our salaries, that 
retains the rich in possession of their gains, 
but takes away or reduces the compensation 
of the poor man. It is the same old principle 
of giving to the rich and taking from the poor. 
Yesterday, when I tried to have stricken out 
of the Military Academy appropriation bill œ 
provision giving to the officers at West Point an 
additional amount to thcir salaries as allowed 
by law, I asked this House if it would apply 
such a rule to West Point and a different rule 
to the poor soldiers that were working for us.as 
laborers, wheeling a wheelbarrow and moving 
our documents. I call the attention of my 
colleague to the fact that there stands at one of | 
our doors a man without any arms, both having 
been taken away by a rebel shot, and he, with 
two iron hooks attached to his stumps, moves 
the door back and forth. From that poor man 
you take away the twenty per cent. which the 
law gives him, while for your West Point lieu- 
tenant you increase his compensation thirty per 
cent. Why? Because he is a graduate of 
the Military Academy. But the poor armless 
soldier can open and close the door for you as 
you pass along and you refuse to give him his 
additional pay, which he is entitled to by law. 
[Here the hammer fell. ] 
Mr. LOGAN, I withdraw the amendment. 
Mr. STEVENS, of Pennsylvania. I move 
to amend by striking out the amendment 
offered by the gentleman from Vermont and 
inserting the following as a substitute : 


_ Lo certainemployésin the civil service of the Qov- 

ernment at Washington twenty percent. upon their 
pay for one year from and after June 30, 1867: Pro- 
vided, This shall not apply to employés whose pay 
exceeds $3,500 per annum, 


I desire to revive that law of 1866 for one 


ear. 
Á Mr. WASHBURNE, of IHinois. I rise toa 
question of order. That certainly cannot be 
in order ; it is making a new law. , 
The CHAIRMAN. The Chair sustains the 


! point of order. : 
Mr. STEVENS, of Pennsylvania. Then I 
the amendment of the 


move to strike out all 
gentleman from Vermont except the last word 
and insert what I have offered. 

The CHAIRMAN. That will not be in order. 
Tt is changing the law; it is original, inde- 
pendent legislation. : 
|” Mr. STEVENS, of Pennsylvania. 
amending the law, nothing else. 

The CHAIRMAN. The Chair rules the 
amendment. out of order. 
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Mr. STEVENS, of Pennsylvania: Then, 
sir, I have only to say that I shall vote-for the 
amendment offered by the gentleman from Ver- 
mont, [Mr. Woopnrincs.] Last year the 
House, after full discussion upon the question; 
made provision for this extra compensation, 
and I understand that the amendment of the 
gentleman from Vermont confines it to one 
year. If not, I will move an amendment so as 
to-confine it to one year, 

Mr. WASHBURNE, of Ilinois, 
as much out of order as the other 
of the gentleman. 

The CHAIRMAN. The Chair understands 
that the proposition of thegentléman from Ver- 
mont (Mr. Woopsripes] is for one year. This 
is a bill making appropriations for the fiscal 
year ending June 30, 1869.’ SAT 

Mr.. STEVENS, of Pennsylvania. I do not 
sounderstand it. I understand that the amend- 
ment is general in its terms. 

.-Mr. WASHBURNE, of Ilinois. I should 
- like to have the amendment read again. 

: The Clerk began to read Mr. Woopsriper’s 
amendment. 

» Mr. WASHBURNE, of Illinois. I only want 
to have that portion of it read limiting it, and 
which, I contend, changes the existing law. 

= The CHAIRMAN. There is no proposition 
of that kind pending. The amendment offered 
bys the gentleman from Pennsylvania { Mr. 
Stevens | was ruled out of order. 

Mr. STEVENS, of Pennsylvania. I move 
to amend the amendment by adding the words 
“this to continue for one year.” 

Mr. WASHBURNE, of Illinois. That is 
liable to the same objection; it is new legisla- 
tion. I make the point of order on it. 

The CHAIRMAN, The Chair sustains the 
point of order. 

. Mr. STEVENS, of Pennsylvania. That is 
the very thing thatwas put in the bill last year, 
to my certain knowledge. I am told now that 
the amendment does limit it to one year. 

_ The CHAIRMAN. The Chair will state to 
the gentleman from Pennsylvania that the 
amendment offered by the gentleman from Ver- 
mont is in so many words the appropriation 
made last year. It does not change the exist- 
ing law.. ‘It is to.carry out the existing law. 
The.amount. proposed. to be appropriated cor- 
responds ik the amount appropriated last 


year. 

Mr. SPALDING. Does it limit it to the 
officers of the Senate? 

The CHAIRMAN, This is the appropria- 
tion for the officers of the Senate. 

Mr. SPALDING. That is what I wanted 
to know. ` 
< Mr. STEVENS, of Pennsylvania. Do I un- 
derstand this to be for all the officers of Con- 
gress? 

-The CHAIRMAN. Only for the officers of 
the Senate. 

Mr. STEVENS, of Pennsylvanig. If the 
amendmentis confined to the Senate I have 
nothing to say. 

Mr. SCHENCK. 
amendment by reducing. the amount for the 
last officer named in it five dollars. - on 

‘Mr. Chairman, as I understand this question 
it is presented to us now in this way: the law 
of the land gives, by an addition of twenty per 
cent. to their former salaries, a certain salary 
to each one of the employés of the Senate. 
That is the existing law; and it is neither 
repealed nor proposed to be repealed by this 
pill. The last section of the bill to which the 
gentleman from Illinois [Mr. WASHBURNE] 
refers makes no repeal whatever of that law. 
It is a provision relating to the persons who 
shall be contemplated by the law as provided 
for, without one word as to their compensation. 
“Then, sir, we stand here with a law upon 
our statute-book giving to each one of the per- 
sons named in this section a certain salary as 


That is just 
proposition 


compensation, and with an appropriation bill 


before us which proposes to reduce that salary 
without its having been reduced by any repeal 
or change of the law. | 

Now, sir, suppose that this bill passes, and 


I move to amend the. 
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suppose that for the postmaster of the Senate | 
you appropriate.$1,700, when by law hissalary is 
$2,100 ; what*will follow? They will pay him, 
perhaps, the $1,700, and when he asks for his 
other $400 they will not be able to say“ the 
law does not allow it. to you,” but they will 
simply reply, ‘Congress did not make an ap- 

ropriation for your full salary.” .What,-then, 
follows? He has a claim, then, upon the Gov- 
ernment for the $400 of his salary unpaid, and 
it will be very difficult for any future Congress 
to refuse to pay him that $400. The law is 
not repealed; it is unchanged; the appropri- 
ation does not conform to the law, but falls 
short of it. He performs the service and 
demands the payment of his salary, and the 
reply he receives at the door of the Treasury 
is, ‘‘ There has been only an appropriation for 
a part of your salary; the rest must stand over 
and come into some deficiency bill.” 

Apply it to the case of a member of Con- 
gress, to my friend from Illinois, [Mr. Wasu- 
BURNE, } for instance. Suppose we should ap- 
propriate only $3,000 for his salary, without 
any change of the law which gives him $5,000 
a year, will he pretend to say that he would 
not then have a good claim against the Gov- 
ernment for $2,000 more? 

Mr. SPALDING. If my colleague [Mr. 
Scuencx] will allow me, I will say that the 
Committee on Appropriations ordered a clause 
to be reported repealing that provision. 

Mr. SCHENCK. I do not know what the 
committee have ordered. 1 am not in posses- 
sion of their secrets. I only know what they 
have done; there is nothing of that sort in the 
bill. They may intend to follow it up here- 
after by a motion to amend the bill so as to 
make it conform to their appropriation, and 
then, perhaps, they may accomplish their object 
legitimately. But, as the bi now stands, it 
only makes an appropriation of a less amount 
than the man would be entitled to claim from 
the Treasury, and will leave the Government 
in his debt. 

Mr. WOODBRIDGE. Lest the committee 
may misunderstand this amendment I propose 
to explain it ` 

Mr. MAYNARD. Iriseto a point of order. 

The CHAIRMAN. The gentleman will state 
his point of order. 

Mr. MAYNARD: My point of orderis that 
the gentleman from Vermont [Mr. Woop- 
BRIDGE] has already spoken upon the same 
side of this question. 

The CHAIRMAN. The Chair understands 
the gentleman from Vermont to be about to 
oppose the amendment of the gentleman from 
Ohio, [Mr. Scnencx. ] 

Mr. MAYNARD. Ifthe Chair understands 
that I think the Chair is the only one here who 


does. 

The CHAIRMAN. The pending question 
is upon the amendment of the gentleman from 
Ohio [Mr. Scuzycx]} to the amendment of the 
gentleman from Vermont, [Mr. WOODBRIDGE. ] 
The gentleman from Vermont, who has not 
yet spoken upon the amendment to the amend- 
ment, now proposes to speak in opposition 


to it. 

Mr. MAYNARD. The Chair merely under- 
stands that the ameadment of the gentleman 
from Ohio is in furtherance of the object had 
in view by the gentleman from Vermont, that 
they are both on the same side of the question. 

The CHAIRMAN. The Chair ovetrules 
the point of order. The gentleman from Ver- 
mont will proceed. 

Mr. WOODBRIDGE. During the first ses- 
sion of the Thirty-Ninth Congress a law was 
passed fixing the compensation of the employés 
of the House. In accordance with that law 
there was appropriated for the present fiscal 
year precisely the amount due them under that 
law of Congress. My amendment is precisely 
in accordance with the appropriation for this 
purpose made last year, so that if it is adopted 


it will then provide for the payment of these || 


employés of the Senate precisely what they arë 
entitled to under the law, and no more. 
And Iwill state further that, there having 


been for a long time diserepancies-and_ differ- 
ences between the salaries of officers.of the 
same grade of the two Houses of Congress, 
there was appointed a joint select committee 
to revise and fix the pay of the officers of the 
two Houses.: That committee have been de- 
voting their attention carefully to the duty 
assigned them, but have not yet completed 
their work. At an early day, however, they: 
will bring in a bill revising and equalizing the 
pay of those employés. : 

As to the remark of the gentleman from Iti- 
nois, [Mr. WassBurns, | that ‘the gentleman 
from Vermont comes here to rob the Treas- 
wry’ —— sa A 

Mr. WASHBURNE, of Ilinois. I did not 
make any such statement. 

Mr. WOODBRIDGE. I can only say that 
that remark indicates that he is—a gentleman. 
I am in favor of no scheme not based apon 
justice, and I would not vote to rob the Treas- 
ury of one dollar. But I hope [am too much 
ofa man to come here and oppose that which 
is the due of one, even of the humblest, of our 
citizens. When a poor widow comes here 
and in tears asks for the pension to which 
she is entitled, or when a poor orphan, desti- 
tute and hungry, comes here and asks to be 
paid the pittance that the Government owes 
him, as the child of a brave soldier, I will not 
rise in my place here and cry ‘‘ economy, econ- 
omy,” “robbery, robbery.” The tears of 
widows and orphans sent away from Congress, 
deprived of their just dues, shall not be laid to 
me charge. I will do to them as I will do to 
everybody who. comes here and respectfully 
asks for rekief; I will do justice to them let 
the consequences be what they may. When 
the American Government shall have come so 
low that it cannot do right, when it is so re- 
duced and poor that it cannot pay a fair and 
adequate compensation to its employés, then 
the time will have come when the stars should 
sink in eternal night. 

I, sir, have no fear of it. Backed by thirty- 
five million people, industrious, honest, manly, 
and brave, this Government. can protect itself, 
can pay its debt, can compensate fairly its em~ 
ployés, and do justice to all men, and in the 
end will show itself the greatest nation the sun 
has ever shone upon. 

The gentleman from Illinois [Mr. Wass- 
BURNE] said the other day that he had “no 
reputation to make and no reputation to lose.’ 
I beg of him not to put us all in the same po- 
sition that he occupies himself. I, sir, have 
reputation to make if I can make it properly ; 
and if I have made:.any reputation heretofore 
I cannot afford to lose it. And I cannot sit 
quietly in my place and be unjustly accused 
of either directly or indirectly lending my voice 
or ‘my votes to the furtherance of any propo- 
sition not based on integrity and justice. i 

[Here the hammer fell. ] 

Mr. HILL. I desired to ask the gentleman 
from Vermont [Mr. Wooppripce] before he 
sat down whether his amendment proposes to 
give this increase to the laborers. 

Mr. SCHENCK. I withdraw my amend- 
ment, 

Mr. SPALDING. I renew the amendment. 
As a member of the Committee on Appropria- 
tions I desire to say a word or two. That 
committee seems to be unnecessarily impugned. 
We do not wish to ran so directly counter to 
the propositions of gentlemen as they may 
imagme. I myself, on a former occasion, 
offered a resolution to give this twenty per cent. 
to the employés in the different Departments. 
I afterward found that I had made a mistake 
in framing that resolution, because I excladed 
those whose pay is less than $1,000. I had 
thought, and so had the committee, that there 
was already in force a provision of law giving 
to that cTass of employés an increase of twenty 
percent. ; but we found we were mistaken 
ofthat point. I now design to propose at a 


"proper time (and perhaps during the discussion 


of this bill we may find. a At opportunity) to 
place the employés in all the various Depart- 
menis of the Government in Washington upon 
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an equal footing with the employés of Congress; | 


provided it be the sense of Congress that this 
twenty per cent. shall be continued.. I am not 
averse to the continuance of it, and [think one 
half of the committee are not averse to it. It 
is only a question of economy with this House 
and with Congress and with the nation. The 
question is, can we afford todo it? Ishall be 
very glad to do it; and I think, as at present 


impressed, I shall vote in favor of the propo- | 


sition. 

Now, sir, I want the committee to understand 
this matter. This twenty per cent. was paid 
the first year to the employés of Congress ; it 
is being paid the second year. By this bill we 
are reaching into the third fiscal year. We pro- 
pose now to take the judgment of this House 
upon the question, shall it be continued during 
the fiscal year commencing on the 80th of June 
next? If the House should say ‘‘No,” then 
we shall be obliged to insert in this bill a pro- 

-viso repealing the provision now in force. If 
the House should say that this increase shall 
be continued then we must, as the gentleman 
from Vermont [Mr. Woopsrince] proposes, 


increase the amount of the appropriations | 


reported in the bill. 

I only give notice to mémbers of the House 
that they are now about to decide a test ques- 
tion. If they decide to continue this twenty 
per cent. during the next fiscal year to the em- 
ployés of Congress it will be but fair and just 
to give twenty per cent. to all the eniployés in 
the Executive Departments, who work quite as 
much time, to say the least, as the employés 
of Congress. For myself, I am in favor of 
granting it to the whole. I will vote for givin 
itto the employés of this House, and I wil 
vote for giving it to the employés of the Exec- 
utive Departments. Now my position is known. 

Mr. BUTLER. Mr. Chairman, I do not get 
up to skyrocket’? this question, but to deal 
with it in a plain, practical, business way. The 
question is atest question. If this House means 
to give to all the employés of the Government 
at Washington, including all laborers, twenty 

er cent. addition to their pay, be itso. But 
et us not give it to employés in this Capitol 
unless we are willing to’ give it to those out- 
side. 
twenty per cent. additional, and for this reason 
mainly: to pay this will take $1,200,000 out 
of the pockets of the taxpayers. 

Mr. LOGAN. I would like, with the gen- 
tleman’s permission, to say that this bill, in 
appropriating this twenty per cent. to the 
employés of Congress, will not take $1,200,000 
out of the Treasury. 

Mr. BUTLER. I have not said that it will; 
but I have said that this is a test question, 
because we cannot with any show of reason 
give this twenty per cent. to our employés and 
deny it to the employés in the Departments. 
If you give it to all the employés in Washing- 
ton you give $1,200,000 out of the money of 
the people. Now, sir, we have just passed a 
law that the employés of the Government shall 
labor for only eight hours a day. 

Several Mempers wished to ask questions. 

Mr. BUTLER. Ihave but five minutes. If 
you will give me time every man may ask me 
questions, and I will be happy to answer. I 
cannot yield now. 

Mr. Chairman, we have already passed a law 
taking off twenty per cent. from the time of 
labor. find in this very bill three laborers 
provided for at $840 a year each, and I know 
that in the other Departments of the Govern- 
ment in Washington laborers get $720 each, 
and they labor only eight hours a day. On 
page 286 of the Estimates I find that in Wash- 
ington a laborer in the hospital department 
of the Navy gets $720. I find in the same 
hospital department of the Navy laborers in 
New York and Boston get only $240 each. I 
find that those in Annapolis get $150; and 
here is one in Washington, District of Colum- 
bia, $144. I ask where is the justice in this 
giving three times more to Washington labor- 
ers? If gentlemen will vote to give laborers 
this increased price all over the country I may 


Now, sir, I am opposed to giving the | 


be willing to go with them. The truth is we 
are influenced here by the appeals of the sis- 
ters, wives, and sweethearts of employés, who 
take us by the button and impress us with the 
necessity of adding to these emoluments; so 
that we forget the ill-paid, overtaxed laborer 
elsewhere. s5 

[Here the hammer fell. ] ; 

Mr. Searpivc’s amendment to the amend- 
ment was rejected. 

_ Mr. HOLMAN. Imoveto amend the amend- 
ment by’striking out the last. word. 

Mr. Chairman, it might Bave been inferred 
from what has transpired during the present 
Congress that there was an earnest effort to 
economize the expenditures of the Government 
after these years of unexampled extravagance, 
but I fear that the hopes of such reform will 
prove delusive. We have abundant promises 
of reform from gentlemen who control the 
action of the House. I was pleased with the 
remark made by the gentleman from Maine 
[Mr. Brarxe] yesterday in reference to one 


appropriation bill, tending to show that at the | 


rate by which our expenses were intended to 
be reduced by the pending appropriation bills 
this Congress would bring the expenditures 
back to what they were when the Republican 
party came into power, but I see no hope of 
such reform in the bill now before the House. 
I wish to call the attention of gentlemen to the 
expenditure provided for in the pending para- 
graph of this bill and the amendment of the 
gentleman from Vermont for the employés of 
the Senate, compared with the expenditures 
for the same purpose during the year before 
the Republican party came into power, for it 
isto the expenditures under Buchanan's Admin- 
istration to which the gentleman from Maine 
has referred. ‘The paragraph under consider- 
ation, as it now stands, appropriates $84,744, 
which is $9,330 more than was appropriated 
in the last session of the Thirty-Sixth Congress 
in 1861—an increase of $9,830 in a compar- 
atively small matter ofexpenditure. The party 
now controlling the destinies of this country 
came into power more on the charges of the 
extravagance on the partof Mr. Buchanan’s Ad- 
ministration than on any other specific charge, 
and now, even in a moment of economy, one 
seeks to approximate to the expenditures of 
that Administration. The appropriation then 
was $75,414 as against $84,744 now proposed 
to beappropriated, under the pressure of severe 
economy, for exactly the same purpose. Ifyou 
add the twenty per cent., as proposed by the 
gentleman from Vermont, [Mr. WOODBRIDGE, ] 
and which it seems to be reasonably certain you 
will do, you make an increase of the expend- 
iture for this specified purpose, the employés 
of the Senate, of $27,278 more than the appro- 
priation for the last session of the Thirty-Sixth 
Congress—nearly forty per cent. of increase— 
and this increase is proposed to be made upon 
those expenditures at the very moment when 
gentlemen are talking about coming down toa | 
system of the severest economy. 

Mr. MYERS. I should like to ask the gen- 
tleman from Indiana what the difference is in 
the price of provisions and clothing between 
that time and this? 3 

Mr. HOLMAN. Iwill answer the gentle- | 
man that the laboring classes of our people, 
upon whom rests the whole burden of support- 
ing the Government, are not receiving higher 
compensation, dollar for dollar, than they re- | 
ceived at the time the appropriation was made 
to which I refer. 

[Here the hammer fell. ] 

Mr. WASUBURNE, of Illinois. I rise to 
oppose the amendment of the gentleman from 
Tndiana, and will state this to the House: it 
is claimed by the committee that it was their 
intention in the proviso at the end of the biH | 
to make it apply to all employés. If it does | 
not go to that extent when we come to that we 
will amend it so that there shall be no question 
on the subject. 

“Mr. PAINE. 


ment. | 
Mr. WASHBURNE, of Hlinois. Very well; 


I shall oppose the amend- 


the gentleman hasa right to do that.: He need 
not interrupt me, however, in my five minutes 
without my consent. eet, 

Now, I understand this feeling very well. I 
am in my normal condition to-day, and I find 
myself assailed on all sides of the House be- 
cause I have seen fit, in the discharge of è duty 
which I owe to my constituents and to the 
country, to report this bill by the unanimous 
consent of the committee. Iam assailed by 
the gentleman from Vermont, [Mr. Woon- 
BRIDGE, | by my colleague, [Mr. Locas, } by the 
gentleman from Ohio, [Mr. Scuenck, | and by 
gentlemen all around me, and why? Because 
we propose to put our own employés here on 
an equality with all the others. 4. 

f My colleague talks about the course pursued 
in relation to soldiers at West Point and what 
we are doing here to-day. What did we do 
yesterday? So far as the soldiers were con- 
cerned I insisted that they should be paid in 
accordance with existing law, and as there was 
no provision in the bill repealing the law I did 
noteundertake to strike it out in regard to the 
soldiers at West Point. I did not undertake to 
strike at those gallant young men, all of whom 
have seen service in the field. And, sit, how 
does my colleague appear here? What does 
he propose to do for the soldiers? Has he pro: 
posed any provision for raising the salaries of 
soldiers in the field, who have shared with him 
the dangers and perils of the battle-field? Not 
atall; but he proposes to add to the already 
existing salary in the very first item of $3,600 
to the Secretary of the Senate, a gentleman 
whom I highly respect and a personal friend, 
how nfuch? Seven hundred and twenty dollars 
in addition to the salaries which we fix here at 
$3800. And so throughout. : 

s nothing is done for the soldier. But, as 
the gentleman from Massachusetts [ Mr. Bur: 
LER] has said, we are button-holed, influenced, 
and persuaded. I wish I could say that it is 
my duty to be thus influenced, because there 
is no man here who appreciates more high] 
the services of our clerks, messengers, an 
employés than I do. There is no man here 
who has known them Jonger; there is no man 
here that can testify more truthfully to their 
fidelity, their affability, and their uniform court- 
esy to us as members. But, sir, I have a 
duty to perform. I am not voting away my 
own money. That I can give away; that is 
my business. But I have no right to vote 
away money at the cost of others without a 
good and sufficient reason to justify me. 

These are some of the considerations which 
have influenced me. Gentlemen seem to think 
I am responsible, that I have some particular 
interest in this matter. - What is my responsi- 
bility or my interest more than that of every 
other gentleman? Whatis it more than be- 
longs to every man—to guard vigilantly the 
Treasury of the country, and see that there 
are no extravagant or improper expenditures 
made? 

{Here the hammer fell. ] 
Mr. HOLMAN. I withdraw my amend- 


ment. 

Mr. LOGAN. Irenew the amendment. I 
must certainly confess that I am very much 
astonished at my colleague’s remarks in refer- 
ence to an assault by me upon him. I have 
made no assault upon him. I was speaking 
about the question of the equality of these men 
with others whose cases we have been acting 
upon. But my colleague seems inspired with 


a determination to court something of this kind 


from me. He says that he did not strike at 
the gallant soldiers as others did, meaning me, 
as I understand. Now, sir, I say to the gen- 
tleman that I court no disputation with him on 
that or any other point; but when he under- 
takes to shield himself behind any insinuation 
such as that made to me, that I struck at the 
soldiers ‘either at West Point or anywhere 


else—— 
. Mr, WASHBURBNE, of Ilinois. Oh, no. 
I did not.say so. : 
Mr. LOGAN. Well, sir, you did say it. 
Mr. WASHBURNE, of Illinois. No, sir 
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Mr. LOGAN. Well, you insinuated. ity and 
I had just as lief you would say it. -Atnotime 
kave I attempted to strike at the soldier any- 
where. What I did say was this: that while 
my colleague insisted yesterday that the offi- 
cers at West Point should havean extra allow- 
ance because the law gave it:to them, I have 
only insisted. that. the-same-rule should be ap- 
plied to our employés in ‘the House—that they 
should have this allowance because the law 
gives it to them. But my colleague places 
himself in opposition to this and in favor of 
the other, while the law allows itin both cases. 
A strange position ! 

Now, as to striking at soldiers, let me say 
to mytcolleague that I am as good a friend of 
the soldier as he dare be, and perhaps a little 
inore discreet one than he is; and I say to him 
now thatwhat I said a. little while ago is trae— 
when you appropriate money to pay the extra 
allowances of lieutenants at West Point that 
three fourths of. the men about this House and 
the Senate to-day are as gallant men as they 
ever were, and have served their ‘countim as 
faithfully as they ever did. So far from strik- 
ing at the soldier, I am striking at nobody; 
but I ask that the law shall be faithfully car- 
ried out in this appropriation bill as well as in 
every other bill. ‘These maimed and one-legged 
and one-armed and no-armed men around this 
Capitol are just as much entitled to have the 
full measure of the law meted out to them as 
is any man in this land, whether he wears a 
cocked hat or has epaulettes on his shoulders 
and stars made of diamonds or what else they 
may be. 

This bill does not affect the clerks*in the 
Departments. It has no effectupon them what- 
ever. It affects only these employés at the 
Capitol. AndI say to the gentlemen orhis 
Committee on Appropriations that when you 
refuse to your doorkeepers and your clerks and 
your reporters the amount which under the law 
they are entitled to and at the same time keep 
your own salaries unreduced you are doing 
such an act of injustice as no man can justify 
himself in before the country. I say—and I 
appeal to every soldierin this land—that when 
you strike down these men and refuse to deal 
justly by them and give them the same measure 
of justice under the law which you give to 
others, you are doing an injustice that will come 
back to mock you to your own faces, and you 
will find it so. 

Sir, I do not desire any sympathy on account 
of soldiers any more than anybody else. I desire 
that the poor cripple, and the man that is not 
crippled, be he either soldier or laborer, shall 
have the same justice done him here that is 
done to other men because they happen to 
belong to the aristocracy of this country, and 
to-a class of men who claim that they should 
be bowed down to and worshipped by the poor 
men who pay the taxes to support them. I 
say let us give to these poor men the pay that 
the law allows them. 

Here the hammer fell. 

Mr. KELLEY. Mr. Chairman, I have as 
much consideration for the soldier as the elo- 
quent gentleman who has: just taken his seat, 
but I have also some consideration for the sol- 
diers’ orphans and the soldiers’ widows, I have 
some consideration for the few soldiers in the 
employ of this House, and I have more for the 
thousands of them unemployed by reason of 
excessive taxation in every congressional dis- 
trict in the country. 

For what period of time are we asked to 
legislate? Not for to-day or to-morrow, but 
from the 30th of June, 1868, to the 30th of 
June, 1869, with the price of everything tending 
downward, with our country being restocked 
with cattle, and broad fields planted to give us 
the hope that food will come down as well as 
fabrics: When this twenty percent. was added, 
gold was at-more than 200, and all prices were 
increased by the demand of the Government for 
Army goods, «Now; the supply,of labor is in 
excess and wages are falling. Gentlemen can- 
not read a newspaper: without finding. that 
wages are being cat down ten percent., twenty 
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per Cent., twenty-five per cent., and that work- 
ing men, women, and children are idle. ‘The 
cause for this twenty per cent. increase having 
disappeared, I am unwilling longer to tax the 
tea, the sugar, the coffee of the soldiers’ wid- 
ows and orphans to pension afew around these 
two Houses. Sir, we can with no grace con- 
tinue this twenty per cent. to the employés of 
| the House and refuse it to those of the various 
Departments; and in voting this twenty per 
cent. every gentleman should know that he is 
imposing an addiigonal tax of $1,250,000 upon 
| the people of the €ountry, the unemployed sol- 
diers, and the widows and orphans of soldiers. 
That dodge will not do for this argument. 

Nor is it fair to say that members of Congress 
increased their own pay, and thereby added to 
| the expenditures of the country. There were 
members here who voted away more from them- 
selves in the way of mileage than they received 
by the increase of their compensation. Just 
make the calculation of the amount required to 
pay the mileage under the old rule, and the 
mileage under the new rule, and also take into 
account all the other curtailments which have 
been made; and you will find that the measure 
which is demagogically flung in the faces of 
those who have the courage to oppose this 
legislation as selfish and extravagant, isa meas- 
ure for equalizing the pay of members. Why 
should I work for $8,112 a year while Dele- 
gates from the Territories get from ten thousand 
dollars to twelve thousand dollars a year? We 
merely cut down their ten thousand dollars and 
twelve thousand dollars a year, and add it to 
the pay of the useful members on the floor. 
[Great laughter.] I should have said, the 
voting members on this floor; thus equalizing 
their pay. l 

Mr. LOGAN. I withdraw the amendment 
to the amendment, 

Mr. WASHBURNE, of Illinois. I move 
that the committee rise for the purpose of 
closing debate on this paragraph. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. WiL- 
son, of Iowa, reported that the Committee of 
the Whole on the state of the Union had, ac- 
cording to order, had the special order under 
consideration, being House bill No. 605, mak- 
ing appropriations for the legislative, execu- 
tive, and judicial expenses of the Government 
for the year ending the 30th of June, 1869, 
and had come to no resolution thereon. 

INCOME-TAX PAYERS, ETC. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Treasury, transmitting a com- 
munication from the Commissioner of Internal 
Revenue, in compliance with a resolution of 
the IJouse of the 80th ultimo, relative to the 
number of persons paying income tax in each 
State, the number of manufactures paying tax, 
&c.; which was referred to the Committee of 
Ways and Means, and ordered to be printed. 

SOUTHERN RAILROADS. 

Mr. McCLURG, by unaittmous consent, 
| from the select Committee on Southern Rail- 
roads, submitted a report from the majority 
of the committee; which was ordered to be 
printed and recommitted. 

Mr. CHANLRER, from the same committee, 
| obtained leave to make a minority report. 
| Mr. HOLMAN moved to reconsider the 

vote by which the report was recommitted ; and 
| also moved that the motion tg, reconsider be 
| laid on the table. s 
The latter motion was agreed to. 


i 
| LEGISLATIVE, ETC., APPROPRIATION BILL. 
Mr. WASHBURNE, of Hlinois. I move 


into the Committee of the Whole on the legisla- 
tive appropriation. bill all debate on the pend- 
ing paragraph terminate in two minutes. 

The motion was agreed to. 

Mr. WASHBURNE, of Illinois. I move 
that the rules be suspended, and that the 
il House again resolve itself into the Committee 


that when the House shall again resolve itself | 


a 


of the Whole on the state of the Union upon 
the bill (H. R. No. 605) making appropriations 
for the legislative, executive, and judicial. ex- 
penses of the Government for the year ending 
the 30th of June, 1869, : 

The motion was agreed to. . 

So the rules were suspended ; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. - 
Witsox, of Iowa, in the Chair,) and resumed 
the consideration of the bill (H. R. No. 605) 
making appropriations for the legislative, ex- 
ecutive, and judicial expenses of the Govern- 
ment for the year ending the 50th of June, 


1869. : 
The pending paragraph was as follows: 


For compensation of the officers, clerks, messen- 
gers, and others receiving an annual salary in the 
service of the Senate, namely: Secretary of the Sen- 
ate, $3,600; officer charged with disbursements in the 
Senate, $480; chief clerk, $2,500; principal clerk and 
principal executive clerk in the office of the Sec. 
retary of the Senate, at $2,160 each; eight clerks in 
ofice of the Secretary of the Senate, at $1,850 each: 
keeper of the stationery, $1,752; two messengers, at 
$1,080 each; one page, at $500; Sergeant-at-Armsand 
Doorkecper. . $2,000; assistant doorkeeper, $1,700; 
Postmaster to the Senate, $1,750; assistant postmas- 
ter and mail carrier, $1,440; two mail boys, at $1,000 
each: superintendent of the document room, $1,500; 
two assistants in document room, at $1,200 each; 
superintendent of the folding-room, $1,500; three 
messengers, acting as assistant doorkeepers, at $1,500 
each; seventeen messengers, at $1.200 each; clerk or 
seerctary to the President of the Senate, $1,752; clerk 
to the Committee on Finance, $1,850; clerk to the 
Committee on Claims, $1,850; clerk of printing rec- 
ords, $1,850; clerk to the Committee on Appropria- 
tions, $1,850; superintendent in charge of the fur- 
naces, $1,200; assistant in charge of furnaces, $864; 
three laborers, (one in charge of private passages,) 
at $864; chaplain to the Senate, $750; one special 
policeman, $864, making $84,744. 

The pending amendment was by Mr. Woon- 
BRIDGE, to strike out the paragraph and insert 
in lieu thereof the following: 

For compensation of the officers, clerks, messen- 
gers,and others receiving an annual salary in_the 
service of the Senate, namely; Secretary of the Sen- 
ate, $4,320; officer charged with disbursements of the 
Senate, $576; chief clerk, $3,000; principal clork and 
principal executive clerk in the office of the Secre- 
tary of the Senate, at $2,592 each; cight clerks in 
office of tho Secretary of the Senate, at $2,220 each; 
keeper of the stationery, $2,102 40; two messengers, 
at $1,296 each; one page, at $720; Sergeant-at-arms 
and Doorkeeper, $2,400; Assistant Doorkeeper, $2,400; 
Postmaster to the Senate, $2,400; Assistant Postmas- 
ter and mail-carrier, $1,728; two mail boys, at $1,200 
each; superintendent of the document room, $1,800: 
two assistants in document room, at $1,440 each; 
superintendent of the folding room, $1,800; three 
messengers, acting as assistant doorkeepers, at $1,800 
each; seventeen messengers, at $1,440 each: clerk or 
seerctary to the President of the Senate, $2,102 40; 
clerk to the Committee on Finance, $2,220; clerk to 
the Committee on Claims, $2,220: clerk to the Gom- 
mittee on Printing Records, $2,220; superintendent 
in charge of the furnaces, $1,440; assistant in charge 
of furnaces, $864: laborer in charge of private pas- 
sages, $864; two laborers, at $864 each; chaplain to 
the Senate; $900; one special policeman, $864; mak- 
ing $98,704 80. 

_ The question was taken; and upon a divis- 
ion there were—ayes 82, noes 37. 
So the amendment was agreed to. 


The Clerk resumed the reading of the bill, 

and read as follows: 
For contingent expenses of the Senate, namely : 

For stationery, $25,000. 

For newspapers, $5,000, 
_ Mr. BAKER. I move to amend by strik- 
ing out the words, ‘‘ for newspapers, $5,000.” 
I will briefly give my reason for this amend- 
ment. I am clear in my judgment that this 
newspaper matter is an abuse which ought to 
be discontinued. Here is:an appropriation 
of $5,000 for newspapers for the Senate: And 
further along in the bif! J find an appropria- 
tion of $12,500 for newspapers for the House; 
in all, $17,500 for newspapers. In my judg: 
ment this is nothing more nor less than a 
method of increasing the compensation of 
members. i 

The amendment was not agreed to. 

Mr. FARNSWORTH. I desire to call the 
attention of the committee to a preceding par- 


j agraph; ‘For stationery, $25,000.” 


Mr. WASHBURNE, of Illinois. 
mittee have passed that. 
_ Mr. FARNSWORTH. I notice that there 
is further on an appropriation of $30,000 for 
stationery for members of the House. I des 
Sire to inquire of my colleague, [Mr. Wasn- 


The com- 
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BURNE, of Ilinois,] if the Senate uses $25,000 

worth of stationery while the House uses only 

To 07000; with three times the number of mem- 
ers? 

Mr. WASHBURNE, of Illinois. The 
amount for each Senator and member has 
been limited by a bill passed this session. 

The Clerk resumed the reading of the bill, 
and read as follows : 

For Congressional Globe and Appendix, $20,000. 

Mr. MAYNARD. I move to strike out that 
clause. This is not a new question, but one 
which has been before Congress on former 
occasions and discussed at considerable length. 
This printing question for a long time gave 
Congress a great deal of trouble. As the best 
mode of escaping from it and solving the diffi- 
culty a Government Printing Office was estab- 
lished and placed in charge of a superintend- 
ent of public printing; and I believe that the 
experience of every gentleman will concur with 
mine that the printing is now done much bet- 
ter, much more economically, than it was ever 
done under either of the previous systems, the 
contract system or the system of electing a 
congressional printer. 

The Congressional Globe, which seems to 
have sprung up, no one seems able to tell pre- 
cisely how, and fastened itself as one of the 
institutions upon the two Houses of Congress, 


was not so easily disposed of. After the other |; 


printing had been provided for the question of 
The Congressional Globe came up; but when- 
ever gentlemen attempted to inquire into the 
matter they were always told that there was a 
contract which could not be interfered with. 
It so went on until the Thirty-Eighth Con- 
gress, when, in order to put itself into an atti- 
tude where it could remand and remit this 
work of the congressional debates to the Gov- 
ernment Printing Office, where it properly 
belongs, Congress passed, on the 4th of July, 
1866, the following act: 


“Beit enacted by the Senate and House of Represent- 
wives of the United States of America in Congress 
assembled, That the Secretary of the Senate and the 
Clerk of the House of Representatives be, and they 
are hereby, directed to purchase from the publishers 
of the Congressional Globe and Appondix, for each 
Senator, Representative, and Delegate in the present 
and each succeeding Congress, who has not hereto- 
fore received the same, one complete set of the Con- 
gressional Globe and Appendix. 

“Srv. 2. And be it further enacted, That there shall 
be paid to the publishers of the Congressional Globe 
and Appendix, by the Secretary of the Senate and 
the Clerk of the House of Representatives, out ofthe 
contingent fund of the two Houses, according to the 
number of copies of the Congressional Globe and 
Appendix taken by each, one cent. for every five 
pages exceeding three thousand pages for a long ses- 
sion, or fifteen hundred pages for a short session, 
jnoluding the indexes and the laws of the United 
States for this and each future Congress. 

“Src. 3. And be it further enacted, That the sum of 
$98,544 be, and the same is hereby, appropriated out 
of any money in the Treasury not otherwise appro- 
priated for the purposes herein named for the pres- 
ent Congress; and that $30,424 of the same be dis- 
bursed by the Secretary of the Senate, and the re- 
mainder by the Clerk of the House of Representa- 

ives. 

“Seo. 4, And be tt further enacted, That all acts and 
parts of acts inconsistent herewith be, and the same 
are hereby, repealed: Provided, however, That the 
above provisions are made upon the express condi- 
tion that they may be abrogated by either Congress 
or tho publishers of the Congressional Globeand Ap- 
pendix at any time after giving two years’ notice for 
that purpose.” 


The Thirty-Ninth Congress, on the 2d of | 


March, 1867, passed this further provision: 

“ And be it further enacted, That the notice required 
by the fourth section of the act entitled “An act to 
pay in part for publishing the debates in Congress, 
and for other purposes,’ approved July 4, 1864, is 
hereby given that Congress will, in two years from 
the close of the present Congress, abrogate the pro- 
visions of the first and second sections of said act.” 

That is, that the contract existing, or sup- 
posed to exist, between Congress and the pro- 
prietors of the Congressional Globe shall ter- 
minate on the áth day of March, 1869. Yet 
the Committee on Appropriations, doubtless 
overlooking this provision of the statute, have 
provided for the employment of that establish- 
ment during the whole of the fiscal year ending 


on the 30th of June, 1869. 


Now I hope this Congress will stop this en- 


terprise where the last Congress proposed to 
stop it. 


| out. 


To show that that action is wise, 1! 


have only to ask gentlemen to look at any 
printed matter lying upon our desks which 
comes from the Government Printing Office, 
and compare it with the volumes of the Con- 
gressional Globe, which they are accustomed 
to receive. The Congressional Globe printing 
is the very worst printing done at present, or 
which has ever been done by authority of Con- 
gress. 

[Here the hammer fell.} 

Mr. BLAINE. I would ask the gentleman 
from Tennessee, [Mr. Maynanp,] what he 


supposes it would cost to gét up the Congres- || 


sional Globe on such paper as we have our 
bills printed on? 


Mr. MAYNARD. T do not propose that 


the Congressional Globe shall be printed on | 
But certainly we might | 
have it printed on paper something like the 

paper upon which the “estimates” are printed, | 
or upon paper something like that upon hick 
Ve i 
might have them put up in a style that would | 


any such paper at all. 


the debates of Parliament are printed. 


last longer than the gentleman himself. The 
Globes they give us at present will not last 
long enough to answer during the lifetime of 
the gentleman or myself, if his life is as long 
as I hope it may be. 

Mr. GETZ. - I think my friend from Ten- 
nesseg is mistaken in his remarks. 


Mr, BLAINE. I was about to say that the | 


Congressional Globe, to be printed on the 
paper to which the gentleman from Tennessee 
refers, and such as we print our bills and 
estimates on, would cost an almost incalcu- 
lable sum. Now, in my judgment, so far as 
regards the style in which the Congressional 
Globe is printed, it is printed as well, if not 
better, than the average of newspapers in the 
country. 

Mr. MAYNARD. Does the gentleman think 
he has the Congressional Globe in his hands? 
It is the Daily Globe. 

Mr. BLAINE. I do not think the paper 
differs materially. I think the Congressional 
Globe is printed as well as the Daily Globe. 
That is all I wish to say on that point. 

Now, sir, in regard to the reporting of our 
debates here by the gentlemen who report for 
us, I say that there is no system of reporting 
anywhere in the world to compare for its fall- 
ness, its accuracy, andits impartiality with that 
of the reports of the American Congress in the 
Congressional Globe. Í 


Mr. MAYNARD. I do not propose to in- 


terfere with the present system of reporting by | 


which our debates are reported. The reporters 
here are our employés and we can still retain 
them. 

Mr. BLAINE. Ifthe gentleman wants us to 
appropriate for paper such as he alludes to it 
would cost thirty-five to forty cents a pound. 
Let him do that if he wants to. 

{Here the hammer fell. ] 

The committee divided on Mr. Maynarn’s 
amendment; and there were—ayes sixteen, 
noes not counted. 

The CHAIRMAN. 
sist on a further count? 

Mr. MAYNARD. I do notif it can be un- 
derstood that I shall have a votein the House. 
Otherwise I do. 

The CHAIRMAN. The amendment is re- 
jected. 

The Clerk read as follows: 

For packing boxes for Senators, $3,500. 


Mr. FARNSWORTH. I move to strike that 


Does the gentleman in- 


$18,500 for packing boxes for members, mak- 


ing $17,000 for this useless expenditure. It | 
| is to supply Senators and members with these |! 


miserable packing boxes at the rate of two or |! £ 
i| and read the following paragraph : 


three to each member. 

A Memser. Three. 

Mr. FARNSWORTH. Two or three each; 
ĮI care not what the exact number is. I know 
that I seldom ever get any myself, for they are 
auseless incumbrance. It seems to me out- 
rageous for the House to be adding in this 


i Mr. WASHBURNE, of Ilinois. 
i mony before the committee was that these 


| always had it in both: branches. 


|! sent that it be stricken out. 
ii interest in it than my colleague. 


I find by this bill that it appropriates |! 


$17,000 that we might as well save to the coun- 
try, as these boxes are useless. We have the 
franking privilege by which we may send all 
our books and public documents to our. homes, 


: and I do not know what use members have for 


these packing boxes unless it is for their pri- 
vate use. If they do want trunks and packing 
boxes for their private uses then let them pur: 
chase them themselves. i 

| Mr. WASHBURNE, of Illinois. The Com- 
mittee on Appropriations examined that iter 

and‘ found that Senators and members were 

allowed to receive a certain number of packing 
boxes; and, sir, this appropriation covers the 

i contract price which the Government pays for 

these packing boxes. The Senators are allowed 
the same as the members. I feel no interest 
in the matter. If members want to strike it, 
out I certainly shall make no objection. 

Mr. FARNSWORTH. I move to strike out 
sé 500.” 

I should like to ask my colleague from Tili- 
nois if he thinks it reasonable, if he really 
thinks $17,000 is required to furnish packing 
| boxes for the members of the House and Senate 
| every year? 
| Mr. WASHBURNE, of Illinois. I can only 
| say that has been the case in the past, and that 
my colleague and I have shared in it. If he 
wishes to strike it out I have no objection. 

Mr. FARNSWORTH. I think that $17,000 
| will furnish seventeen thousand boxes. 

Mr. WASHBURN, of Hlinois, They cost 
five or six dollars a piece. 

Mr. FARNSWORTH. 


Nonsense! 
The testi- 


boxes cost seven dollars apiece. 
Mr. WINDOM. As I understand it, each 


; member receives three boxes. There are fifty- 


four Senators, and $3,500 makes these boxes 
cost twenty dollars each. The gentleman from 
Ilinois says they are estimated at seven dollars 
each, and yet we pay twenty dollars. 

Mr. FARNSWORTH. I withdraw the 
amendment to the amendment. 

The question being taken on the original 
amendment of Mr. Farnsworru, it was agreed 
to. 

The Clerk resumed the reading of the bill; 
and having read the following clause: 

For miscellaneous items, $25,000. 

Mr. CULLOM said: I move to strike out 
that item, unless it can be satisfactorily ex- 

lained. 

Mr. WASHBURNE, of Illinois. The only 
explanation is, this isan appropriation for the 
ordinary contingent expenses of the Senate, 
the same that we have in the House. We have 
The esti- 
mate which was given to the committee for the 
Senate was $30,000. The committee cut it 


| down to $25,000. 


Mr. FARNSWORTH. Who makes the 


| estimate? 


Mr. CULLOM. I think we are appropri- 
ating a sufficient amount to the Senate, the 
objects of which are specified. 


Mr. WASHBURNE, of Illinois. The gen- 


| tleman can refer to an official document which 


I have here, which will give him every single 


: item of the appropriation. 


The question being taken on the amend- 
ment, there were—ayes forty. 

Mr. WASHBURNE, of Ulinois. I will con- 
I have no more 


The amendment was accordingly agreed to. 
Mr. BOYER. I move that the committee 


i rise. 


The motion was disagreed to. 
The Clerk resumed the reading of the bill, 


For compensation of the officers, clerks, messen- 


| gers, and others receiving an annual salary in the 


service of the House of Representatives, namely; 
Clerk of the House of Representatives, $3,600; Chief 
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. $1,200-each : six Aromen, at $2 40 cack per diy: clark 
to Committee of Ways and Means, 82100: clerk te 
Committee on Appropriations, $2,160; clerk to Com- 
mittee on Claims, $1,800; Sergeant-at-Arms, $9,160: 
elerk to Sergeant-at-Arms, $1,800; hiéssehger to the 
Sergeant-at-Arms, $1,200: Doorkeeper, 82.160: first 
assistant doorkeeper, $2,160; Postmaster, $2,160; first 
assistant postmaster, $1,740; four messengers, at $1,440 
each; two mail boys, at $900 each: Chaplain, $750; 
two stenographers, -$3,650 each;. superintendent of 
folding-room, $1,800; superintendent and assistant 
of the document-room, at Eji 80 per day each; eleven 
messengers, five at $1,500; and six at $1,200 each; 
roe or aera Auring the fession, at the rate of 

F r annum, $5, , maki 
OF $107 530 OF making @ total amount 
Mr. WOODBRIDGE. I move to strike out 
that paragraph and insert in lieu thereof the 


following: 


For compensation of tho officers, clerks, mékssengers, 
„and others receiving an annual salary in the ser. 
. Vice of the House of Representatives, namely: Clerk 

of the House of Representatives, $4,320: Chief Clerk 
and one assistant, $2,592 each, $5,184; twelve as- 
sistant clerks, (including the Librarian,) at $2,160 
each, $25,920; one chief messenger and messenger to 
the Speaker, at $5 76 perday cach, $4,204 80; forthree 
messengers, at $1,440 each, $4,320; one engineer, $1,800; 
three assistant engineers, at $1,410 éach, $4,320; five 
firemen, at $2 40 each per day, $1,380; for clerk to 
Committee of Ways and Means, $2,592; clerk to Com- 
mittee on Appropriations, $2,592; clerk to Committee 
on Public Lands, $2,160; clerk to Committee on 
Claims, $2,160; Sergeant-at-Arms, $2,592; clerk to the 
Sergeant-at-Arms, $2,160; messenger to the Sergeant- 
at-Arms, $1,440; Doorkeeper, $2,592; first assistant 
doorkeeper, $2,592; Postmaster, $2,592; firstassistant 
postmaster, $2,088; five messengers, *at $1,728 each; 
two mail boys, at $1,080 éach; Chaplain of the House, 
$900; stonographers, $4,380; superintendent of folding- 
room, $2,160; superintendent and assistant of thedoc- 
ument-room, at $5 76 per day each, $4,205 80; eleven 
messengers, five at $1,800 and six at $1,440; twelve 
messengers during the session, at the rate of $1,440 per 
annum, $11,520, : 


Mr. WASHBURNE, of Ilinois. I was 
badly beaten on this amendment before. Iwill 
agree to consider it as adopted and take a vote 
on it in the House. i 

The amendment was accordingly agreed to. 

The Clerk resumed tke reading of the bill 
and read the following proviso in reference to 
the pay of the Capitol police : 


Provided, That from and after the close of the cur- | 


rent fiscal year the police and protection of the 
Capitol building and grounds shall be under the 
direction of the engineer department of the Army, 
and the Secretary of War sliall detail forthat service, 
from the garrison of. Waghington, such number of 
non-commissioned officers and privates, not exceed- 
ing forty, as may be deemed necessary for the pur- 
pose by the engineer-in-chief; and soldiers when 
so omployed shatlhavean extraallowance of twenty- 
five cents per day for privates and thirty cents per 
day for nou-commissioned oficers; to be paid during 
the next fiscal year out of the appropriation herein 
made, and hereafter by the pay department of tho 


Army out of the general appropriation for the Army. 

Mr. FARNSWORTH. I move to strike 
out that whole proviso. 

Mr. MAYNARD. [raise the point of order 
that- this proviso is not in order in this bill. 
When the bill was introduced this point of 
order was reserved by the gentleman from 
Indiana, [Mr. Hotmay.] This proviso, there- 
fore, stands precisely as an amendment pro- 
posing independent legislation. 

The CHAIRMAN. The Chair sustains the 

oint; it is independent legislation, 

Mr. HOLMAN. I raise the point of order 
that this point cannot be made at this stage 
of the bill, but during its first reading at length 
by the Clerk. 

The CHAIRMAN. The first reading was 
merely for information. Any point could be 
made on this reading that might have been 
made iu the House before the reference to the 
Committee of the Whole. 

The proviso was accordingly stricken out. 

Mr. BLAINE, I move to amend the clause, 
t for the Capitol police, $5,000,’’ by striking 
out $5,000 and inserting $74,000. The ex- 
ponses of the Capitol police as now organized 
are $74,000 per annum. That is the estimate. 

Mr. LOGAN. Itis $64,000. 

Mr. BLAINE. No, sir; it is $74,000. 

The amendment was agreed to. - 

Mr. BROOKS. How does the paragraph 
stand now? ` 

The CHAIRMAN. It reads: ‘For Capi- 
tol police, $74,000.” 

Mr. BROOKS.: Is the proviso stricken out ? 

The CHAIRMAN. Tt was ruled to be not 
in order. ae 


- Mr; BROOKS. I think it was a misprint. 
Ido not think it ever came from the Commit- 
tee Gh Appropriations. It must have been the 
work of the printer's devil. 

Mr. WASHBURNE, of Illinois. Is the sum 
now. $64,000 or $74,000? 

The CHAIRMAN. Itis $74,000. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman from Maine should modify his amend- 
ment so as to make it correspond with the 
estimates. 

Mr. BLAINE. I desire to modify it so as 
make the sum $64,000. 

Mr. HOLMAN. The amount in the esti- 
mates is $35,000. f 


Mr. MAYNARD. Thirty-two thousand 
dollars. 

Mr. LOGAN. For the Senate and the 
House it is $64,200. 

The CHAIRMAN. If there be no objec- 


tion, the paragraph will be modified so as to 
make the appropriation $64,000 instead of 
$74,000. 

No objection was made. 

Mr. ELDRIDGE. I move that the com- 
mittee rise. 

Mr. WASHBURNE, of Ilinois. I hope 
the gentleman from Wisconsin will not inter- 
fere with the arrangement made when we 
went into committee. The understanding was 
that we should remain in session until half 
past four o'clock. 

Mr. ELDRIDGE. Understanding that there 
was some such tacit agreement in the House 
I withdraw the motion. 

The Clerk read the following paragraph: 

For-twents-four copies of The Congressional Globe 
and Appendix for each member and delegate of the 
third session of the Fortieth Çongress, and one 
hundred copies of the same for the House library, 
$25,250, or so much thereof as may be necessary, 

Mr. COBURN. I move to add the follow- 
ing proviso : 

Provided, That from and after the close of the cur- 
rent fiscal year the proceedings of Congress shall be 
reported and printed under the superintendence of 
the Congressional Printer, and shall be printed and 
bound at the Publie Printing Office. 

Mr. WASHBURNE, of Hlinois. I make the 
point of order that that is independent legisla- 
ion: It changes the contract and the law 

oth. 

The CHAIRMAN. 
point of order. 

Mr. JULIAN. Ihave been absent from the 
House for a little while, and I ask unanimous 
consent to offer an amendment on a page which 
we have passed. 

Mr. WASHBURNE, of Illinois. 
to going back. 

Mr. MAYNARD. I move to strike out the 
paragraph which has been read in relation 
to The Congressional Globe. The effect will 
be substantially the same as the motion that 
was made by my friend from Indiana, [Mr. 
Cosury. ] 

In answer to the similar proposition which I 
made a few pages back in the bill, it was said— 
and that. was all the reply made by the gentle- 
man from Maine [Mr. Buarne]—that if the 
debates were printed on such paper as our bills 
are printed upon it would cost a great deal of 
money. I wish to ask the gentleman from 
Maine, who evidently’ must have understood 
the subject, or he would not have presumed to 
speak upon it—and it is his business to under- 
stand it, as a member of the Committee on Ap- 
propriations, in presenting such an appropria- 
tion—TI wish to ask him how much money The 
Congressional Globe costs the Government 
now, one year with another? 
this House whether one quarter ofa million dol- 
lars will cover the expense—aye, whether half 
a million dollars will cover the annual expend- 
iture one way and another for The Congres- 
sional Globe? It costs us an enormous sum, 
and the complaint I make is, that we do not 
get the worth of our money. If it is printed, 
as the last Congress contemplated, at the Gov- 
ernment Printing Office, it will be done as the 
other public printing is done, at the exact 
expense for paper and labor. 


The Chair sustains the 


I object 


I ask him to tell || 


‘I do not propose tointerfere with the present 
system of reporting the debates, which the geri- 
tleman cannot think more highly of than Ido. 
I do not propose to interfere at all with those 
gentlemen sitting in the reporters’ seats here ; 
I propose that they shall continue to report aa 
they do now. But I proposethat their reports 
shall be printed where our other printing is 
done, at the Government Printing Office; under 
the management of the Superintendent of Pab- 
lic Printing, under whose managéeméntthe pùb- 
lic printing has been exceedingly well done, 
better than ever before since the beginning of 
the Government. i soe 

I submit this proposition as one of economy, 
as one which will reduce the expenditures of 
the Government a very great amount. And it 
will give us the further advantage of getting 
the value for the money which we appropriate. 
for this work. I know itis very hard to get 
removed from Congress any institution after it 
has been once established, because there are 
so many influences brought to bear upon mem- 
bers of which they are. wholly unconscious ; 
words are whispered in their ears from quar: 
ters of which they have no suspicion; what 
they take unsuspectingly for fact is frequently 
the most interested statements. ee x 

I read a few minutes since the législation of 
Congress in 1864, and the legislation of the 
last Congress, contemplating a termination of 
the relations now existing between Congress 
and the Congressional Globe establishment at 
the close of the present Congress, and looking 
to having that printing done at. the Govern- 
ment Printing Office. Then we can order such 
number of copies of the debates as we choose, 
just as we now order upon the report of the 
Committee on Printing; such numbers of 
copies of the Patent Office report, of executive 
documents, or anything else, as wè want. 
want some gentleman to tell me what reason 
there is, if any, why this printing should not 
be done at the Government Printing Office the 
same as all the other Government printing is 


done? 

Mr. WASHBURNE, of Illinois. T have only 
this to say in reply to the gentleman from Ten- 
nessee, [Mr. MAYNARD, ] this is to carry out a 
provision of existing law, and of a contract 
under that Jaw. The gentleman's speech may 
be very well on some other occasion, but it is 
out of place now. I am opposed to his amend- 
ment, and ask that the vote be taken upon it. 

Mr. MAYNARD. Will the gentlemen allow 
me a moment? 

Mr. WASHBURNE, of Illinois. No, sir. 

Mr. CHANLER. I move to reduce the 
amount appropriated in this paragraph one 
half. I do so for the purpose of saying that 
unless:'we have some guarantee that the print- 
ing ordered to be done at the Government 
Printing Office shall be laid upon our tables at 
the time specified by law, then I do not want 
to order any more printing done by that office. 
There is hardly any report laid on our desks at 
the time provided by law. 

I am assured by practical printers connected 
with that office that it will be impossible to get 
up at the Government Printing Office a daily 
paper like The Daily Globe, unless it be entirely 
reorganized in an entirely different manner 
from what itis now. Therefore the object of 
the gentleman from Tennessee [ Mr. Mayyagp] 
will be defeated, unless there shall be addi- 
tional legislation upon this subject. And before 
we put this extra amount of work upon the Gov- 
ernment Printing Office, we certainly should 
insist upon the prompt and satisfactory per- 
formance of the work now submitted to that 
establishment. I do not make any charges; 
but I wish simply to show that the Government 
Printing Office has already as much work as it 
can do, and even more. And by laying double 
work upon that establishment we certainly will 
gain nothing. . 

Mr. MAYNARD. I wish to call the atten- 
tion of the gentleman from Illinois [Mr. Wasa- 
BURNE] to the provision of the statute which I 
read a few minutes since, and which probably 
escaped hisattention. That provision expressly 
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provides that the contract with the Congres- 
sioual Globe shall terminate at the expiration 
of twoyears from the close of the last Congress. 
That puts an end to that contract. It is pre- 


cisely because this appropriation is not for the, 


purpose of executing a contract that I object 
to it, and ask to have this printing turned over 
to the Government Printing Office. 

Mr. WASHBURBNE, of Iinois. The pro- 
prietors of the Congressional Globe cannot 
get one dollar more than they are entitled to 
by their contract under the law. We put in 
the addition, ‘forso much thereof as may be 
necessary.” They can get no more than they 
` are entitled to under the contract in execution 
of the law to which the gentleman from Ten- 
nessee refers. / 

Mr. MAYNARD. The law is here, as plain 
for us to read as for anybody else. 

Mr. FARNSWORTH. Thatisin regard to 
one complete set of the Globe for each new 
member. f 

Mr. MAYNARD. No, sir. 

Mr. FARNSWORTH. It is in the act of 
1864, to pay in part for publishing the debates 
in Congress, and for other purposes. 

Mr. BLAINE, There is no doubt in the 
world that Congress has the right to put the 

ublishing of our debates in the hands of the 
ublie Printer if it deem it expedient to do so; 
but the only question pending here on this 
appropriation bill is whether, on an appropria- 
tion -bill,-in this hasty manner, we shall make 
the radical change now proposed? I should 
think the gentleman from Tennessee would see, 
if I had: not a great respect for him I would 
say, the absurdity of such a motion. If you 
change the law you will have to organize a 
bureau for the printing of our debates, and it 
is a matter which requires looking into, and 
providing all the details. Until that is done 
we simply propose to give to the proprietors 
of the Globe what they have a right to .by well 
understood stipulations of contract. That is 
the whole matter. 

Mr. MAYNARD. Willthe gentleman allow 
me? Before he speaks of absurdity let him 
remember that a law was passed at the end of 
the last Congress that at the expiration of the 
present Congress our connection with the 
Globe should cease. Now, does he not see 
the absurdity of appropriating money to carry 
onthis Globe beyond that time? 

Mr. BLAINE. I ask the gentleman has it 


ceased? Has oar connection ceased with the | 


Globe? 


Mr. MAYNARD. It will cease before this | 000 


appropriation takes effect. We are appropri- 
ating for a period beyond that time. 

Mr. BLAINE. The appropriation will not 
be paid if thdre is no contract with the Globe, 
or after the contract with the Globe ceases. 

Mr. MAYNARD. Ihave attempted to read 
the law. : 

The CHAIRMAN. The gentleman’s time 
has expired. 

Mr. CHANLER, by unanimous consent, 
withdrew his amendment to the amendment. 

Mr. FARNSWORTH. I renew the amend- 
ment for the purpose of calling the attention 
of the committee to the provision of the act 
passed by the Thirty. Ninth Congress. It was 
there provided that notice shall be given that 
at the end of the Fortieth Congress the United 
States will terminate the contract for the pur- 
chase of full sets of the Congressional Globe 
and Appendix foreach new Senator, Member, 
and Delegate. 

Mr. MAYNARD. That is not the law to 
which I referred. J will read the section of 
the law as it now stands upon the statute-book : 

Sec. 11. And be it further enacted, That the notice 
required by thefourth section of the act entitled “An 
act to pay in part for publishing the debates in Con- 
gress, and for other purposes,” approved July 4, 
1864, is hereby given that Congress will in two years 
from the close of the present Congress abrogate the 
provisions of the first and second sections of the said 
act. 

Mr. BLAINE. Let me ask one question, 
so we may have this matter understood. The 
Fortieth Congress will expire on the 4th day 


of March, 1869, and we are now appropriating 
for the fiscal year ending June 30, 1869? 
Every solitary doliar contained in this appro- 
priation will be required before the termination 
of the fiscal year on the 80th of June, 1869. 
The law now provides that the first session of 
a Congress shall commence immediately after 
the adjournment of the preceding one, and 
unless this appropriation should be made we 
will have nothing to pay for the reporting of 
that first session, or any session that may take 
place in the autumn. 

Mr. MAYNARD. The gentleman ought to 
have stated that before. 

Mr. BLAINE. Yon did not give me an 


| opportunity. 


Mr. MAYNARD. If the gentleman had 
stated that this appropriation only extendedto 
the 4th of March, 1869, I would not have ob- 
jected to it. But this does not do that. The 
effect of this will be that a construction will 
be put on this appropriation beyond that time 


that it repeals the law I have read, inasmuch | 


as the appropriation for the Globe extends 
beyond the 4th of March, 1869. 

Mr. BLAINE, No, sir; it will not. I will 
tell my exact friend that the first session of the 
next Congress will begin the day that this Con- 
gress adjourns. In old times this appropria- 
tion would have exhausted itself. Then nine 
months would have elapsed before the Globe 
would have been called on to do any printing 
of the debates for The Congressional Globe, 
and five months after the expiration of the 
fiscal year. 

The CHAIRMAN. 
minutes have expired. 

Mr. FARNSWORTH. I withdraw my 
amendment to the amendment. 

The question recurred on Mr. Maynanrp’s 
amendment, and it was rejected, 

The Clerk read as follows: 


To enable the Secretary of the Interior to pur- 
chase of Messrs. Little, Brown & Co. two thousand 
copies of the fourteenth yolume of the United States 
Statutes-at-Large, for distribution agreeably to the 
acts of Congress directing the distribution of the 
other volumes, $7,000, 


Mr. CULLOM. I move to strike that out. 
I should like to have some explanation of it. 
Mr. WASHBURNE, of Illinois. They are 


The gentleman's five 


-distributed all over the United States by offi- 


cers of the Unitéd States. 

Mr. CULLOM. I withdraw my amend- 
ment. 

‘The Clerk read as follows: . 
For folding documents, including materials, $50,- 


Mr. HIGBY. Whyisthat $8,000 more than 
the appropriation for last year? 

Mr. WASHBULNE, of Ilinois. I will tell 
the gentleman. A great many speeches are 
being made, not by the gentleman from Cali- 
fornia or by myself, but by a great many other 
gentlemen, and this is necessary to send them 
off to the people. 

Mr. HIGBY. That does not apply to this 
but to next year, ending the 80th of June, 
1869.. I move to strike out ‘* $50,000"? and in- 
sert ‘* $40,000.” 

The motion was agreed to. 

The Clerk read as follows: 


For furniture and repairs, $15,500, 
For packing boxes for members, $13,500, 


Mr. BLAINE. I move to strike that out |i 
and insert ‘‘for furniture, repairs, and pack- į 


ing boxes for members, $30,000, ‘ithe estimate 
is for $40,000. 
down to $30,000. The two items are separ- 
ated, and I cannot account for it. I pnt them 
together, as it was intended it should be. 

T have been told since the discussion this 
morning that the actual cost of these packing 


boxes is $3 £0 apiece, and it takes about two | 


thousand two hundred dollars for packing 
boxes for the House of Representatives. The 
remainder of the appropriation is for furniture 
and repairs. The appropriation for packing 
boxes is far less than forfarniture and repairs. 

Mr. FARNSWORTH. I oppose the amend- 
ment. I think we should strike ont $15,000 


‘The committee have cut it! 


for packing boxes. Even then the amount for 
furniture and repairs is too large, We appro- 
priate thousands and thousands every year for 
furniture and repairs, and they are always 
used. If the carpets become a little worn 
some one takes what we have, and some one 
else is always ready to sell us new ones. The 
furniture of the Capitol is in good: condition 
now, and I think. $15,000 is enough for next 
ear. ; cast 

Mes BLAINE. I move to strike out the last 
word, 

Mr. RANDALL. I move that the commit- 
tee rise. The hour hag arrived when it was 
agreed we should rise and adjourn. 

Mr. WASHBURNE, of Mlinois. 
about to make the motion. 

Mr. RANDALL. I yield.to the gentleman 
to make it. 

Mr. WASHBURNE, of Illinois. 
that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker havingresumed the chair, Mr. WILSON, 
of Iowa, reported that the Committee of the 
Whole on the state of the Union had, according 
to order, had the special order under consid- 
ation, being House bill No. 605, making ap- 
propriations for the legislative, executive, and 
judicial expenses of the Government. for the 
year ending the 30th of June, 1869, and had 
come to no resolution thereon. 


SAMUEL H., MOORE, 


Mr. MUNGEN, by unanimous consent, in- 
troduced the following resolution, which was 
read, considered, and agreed to: 


Resolved, That the Secretary of War be directed 
to furnish to this House copies of the papers in pos- 
session of the Adjutant General in relation to the 
ease of Samuel H. Moore, late a private in company 
G, fifty-seventh regiment Ohio veteran volunteer 
infantiy, for the use of the Committeo on Military 

ars, ` 


I wag 


I move 


t 


- TRADE WITH CANADA, ETO. 


Mr. INGERSOLL, by unanimous consent, 
introduced the following resolution ; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of the Treasury he 
directed to communicate to this House a statement 
of the trade between the United States and the British 
North American Provinces. now confederated under 
tho name of the Dominion of Canada, since theabro- 
gation of the reciprocity treaty, and showing to what 
extent, if any, the interests of the United States have 
been affected by such abrogation. Also, as to the 
nature of the arrangement for securing to American 
citizensthe freo navigation of the river St. Lawrence 
ma He privilege of fishing in the waters adjacent to 

WD AAD. 


DECREASE OF INTERNAL REVENUE. 
Mr. CAKE. I ask unanimous consent to 
submit the following preamble and resolu- 
tions: à 


Whereas a statement purporting to be prepared by 
the Secretary of the Treasury from the official roc- 
ords of his Department has been published in tho 
National Intelligencer, and also sent to the public 
through the Associated Press, in which it is stated 
that in one hundred and nineteen collection districts 
removals were made during the fiscal year 1867 upon 
the recommendation of the Commissioner of the In- 
ternal Revenue, in which districts the average fall- 
ing off of internal revenue, as compared with the year 
1866, was $160,942 81 per district; and that in the same 
year 1867 removals were made in twenty collection 
districts by the President without the recommenda- 
tion of said Commissioner, in which the falling off of 
revenue is only $46,470 37 per district: Therefore, 

Resolved, That the Secretary of the Treasury be 
directed forthwith to inform this House whether any 
such statement was prepared by him or by his direc- 
tion from the official records of his Department; and 
whether it was published by his direction, and if so, 
fur what purpose; and that, in case the above state- 
ment was not prepared and published by the Secre- 
tary or by his direction, that he inform this House, 
if within his knowledge, by whose direction or. sug- 
gestion it was prepared and put in circulation. , 

Resolved, That the Secretary of the Treasury in- 
form this House in what collection districts removals 
and appointments were made upon the recommend- 
ation of the Commissioner of Internal Revenue dur- 
ing the fiscal year 1867; the names of the officers re- 
moved and appointed, with copies of all correspond- 
ence or recommendations of said Commissioner; the 
amount of the revenue collected in the year 1806 in 
each of said districts. and the amount of the falling 
off of revenue in each district, compared with the 
year 1866, together with the amount of decrease on 
each of the leading branches of revenue. Also, alike 
statement in regard to all removals and appoint- 
ments made during the same time upon the recom- 
mendation of the Secretary of the Treasury without 


| the recommendation of the Commissioner. Also, æ 


like statement in rogard to-all such removale-and> 

appointments made ‘by the President. and without: 

the recommendation of cither the Secretary or tho 
OMMissioner. j i : 


Mr. RANDALL. I object 
LEAVE OF. ABSENCB, 
The SPEAKER asked and obtained leave 
of absence for Mr. TABER for one week. | 
And then, on motion of Mr. WASHBURNE, 
of Ilinois, (at four o’clock and thirty-five min- 
utes p. m.,) the: House adjourned. i 


‘PETITIONS, ETC, 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: . 

By the SPEAKER: The petition of J. B. 
Watts, attorney-at-law, of Staunton, Virginia, 
for an amendment to the bankrupt law, 

By Mr. BOUTWELL: Memorials of F. F. 

tles and others; B. F. Salmon and others; 

William A. Burke and others, manufacturers, 

. In reference to taxation and public expendi- 
tures. | 

By Mr. CHANLER: The petition of Philan- 
der Crane, George P. Crane, Fike Fitzsimmons 
and others, for the repeal of the tax upon 
annual profits or income. 

By Mr. COVODE: The petition of Benja- | 
min F. Brubaker and John F. Taylor, mem- 
bers of the one hundred and eighty-fourthY 
Pennsylvania volunteers, for bounty for them- 
selves and others. 

By Mr. DRIGGS : The petition of the Hon. 
George C. Jones, of Ontonagon, Lake Supe- 
rior, in the State of Michigan, and 200.others, 
citizens of the same place, praying Congress 
to save the copper interest of the country 
from ruin by the immediate imposition of an 
increased duty on foreign copper. 

By Mr. FERRY: The petition of L. R. 
Morgan, Myron E. Thurston, and 15 others, 
citizens of Benzie county, Michigan, praying 
for the passage of a law establishing a post 
route from Manistee via Portage Lake, Hunt- 
ington Dock, Herring Lake, Frankfort, Empire | 
Dock, Sleeping Bear, to Glen Arbor, in the 
counties of Manistee, Bezie, and Leelenaw, 
Michigan. Le 

Also, the petition of Stephen G. Owen and 
27 others, honorably discharged soldiers, for 
the passage of the equalization bounty law. 

Also, the petition of William Roberts and 
80 others, honorably discharged soldiers, for 
same object. 

Also, the petition of Jesse Smith, company 
C, twenty-sixth Michigan infantry, and 80 
others, honorably discharged soldiers, for same. 

By Mr. GARFIELD: The petition of 55 
citizens of Warren, Trumbull county, Ohio, 
praying for legislation to reform civil service 
of the United States, and reduce the taxation 
on industry. 

By Mr. HOOPER, of Massachusetts: The 
petition and propositions of the American Sta- | 
tistical Association in respect to the metrical 
system of coins, weights, and measures. i 

By Mr. KNOTT: The petition of John W. 
Harden, of Casey county, Kentucky, late pri- 
vate in company 1 e Kentucky volunteer 
cavalry, praying for bounty and pension. 

Also the peticion of Mrs. Elizabeth Peach, of 
Casey county, Kentucky, praying for pension. 

By Mr. PERHAM: The petition of Lewis 
C. White and 36 others, pensioners, from whom 
pensions were withheld in consequence of being 
engaged in the civil service of Government 
under the act of March 8, 1865, asking that 
the amount so withheld be paid to them. 

By Mr. STOKES: The evidence and other 
papers in the matter of the claim of John M. 

alind, ` , 

By Mr. TRIMBLE, of Kentucky : The peti- 
tion of Emily Boone; mother of John W. 
Boone, deceased, of twentieth Kentucky in- 
fantry, praying for back pension. | . 

By Mr: TWICHELL: The petition of citi- 
zens of Barre and Brookfield, Worcester county, 
Massachusetts, for cstablish ment of mail route 
between Barre and West Brookfield. 
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By Mri WILLIAMS, of Indiana: A me- 
morial of 85 late Army officers, protesting 


against any action by Congress to prevent the. 


payment of servants’ pay to officers who may 
be entitled thereto under the law, as may be 
decided by the Supreme Court of the United 
States to be due under the laws heretofore 
passed on that subject. 


. HOUSE OF REPRESENTATIVES. | 
SATURDAY, February 8, 1868. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. ©. B. Bowron. 
The Journal of yesterday was read and 
approved. 


RIGHTS OF AMERICAN CITIZENS ABROAD. 


Mr. HULBURD. I present the proceed- 
ings of a public meeting of citizens of Brush's 
Mills, New York, in regard to the rights of 
American citizens in foreign countries. 

The SPEAKER. ‘The session of to-day is 
ordered for debate only on the President's 
annual message. 

Mr. HULBURD. I understood that a paper 
of this kind could be presented in the House. 

The SPEAKER. It cannot be received in 
open House. The gentleman can, however, 
file it under the rule, and it will be recorded 
by the stenographers. æ 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. W. J. 
McDoxarn, its Chief Clerk, announced that 
the Senate had passed a bill of the House (II. 
R. No. 96) to authorize the Southern Minne- 
sota Railroad Company to construct and main- 
tain a bridge across the Mississippi river and 
establish a post route. 

The message further announced that the 
Senate had passed a bill (S. No. 269) in addi- 
tion to an act entitled “An act regulating the 
tenure of certain civil offices,” in which he 
was directed to ask the concurrence of the 
House. > 

PRESIDENT’S MESSAGE. 


Mr. WASHBURN, of Indiana. I move that 
the rules be suspended and the Honse resolve 
itself into the Committee of the Whole on the 
state of the Union for the purpose of consider- 
ing the President’s annual message. 

The motion was agreed to. 

The House accordingly resolved itself into 


the Committee of the Whole on the state of the | 


Union, (Mr. Dawes in the chair,) and pro- 
ceeded to the consideration of the President's 
annual message, Mr. Hawxrys being entitled 
to the floor for ten minutes. 

CLAIMS OF LOYAL CITIZENS. 


Mr. HAWKINS, In continuation of my 
remarks in reference to the rights of the loyal 


people of Tennessee, I desire to have read at | 
the Clerk’s desk a memorial signed by Gov- | 


ernor Brownlow and three hundred others. 
The Clerk read as follows: 


To the Senate and House of Representatives 
of the United. States in Congress assembled : 


This memorjal of the undersigned soldiers and cit- | 


izens in behalf of the loyal peopie of East Tennessee 


respectfully showeth, that in the late war which the | 


Government waged against treason and rebellion, 
in defense of the Union and for the protection of 
her Constitution and supremacy of her laws, Hast 
Tennessee, though overrun and surrounded by tho 
arms of the enemy, and under the most adverse cir- 


cumstances, which shook the whole nation and car- | 


ried doubt and anxiety to the quiet and safe homes 
of the North, stood fast and firm to her faith and 
principles, ‘solitary and alone” in her mountain- 


girt position, and was never known to falter in her | 
duty. Though hundreds of miles, with the rock- | 


ribbed mountains ofthe Cumberland intervening, had 
to be crossed and traveled to reach the Union Army, 
her brave and gallant sons and aged fathers, with a 
courage and determination equal to that of the Spar- 
tan warriors who fought and felt at the Pass of Ther 
mopylæ, left their homes and families to the mercics 


lessly stole through the camps and firesof the senti- 
nel foe todo battle for liberty, their country, and their 
country’s honor. That all who were able or could by 


any means leave home were thus found fighting for i nished to the Union army? Nothing is asked for the 
i; PR and damages caused by the confederates, but 
iin 


and no loyal man or woman failed to do service for |) ernment owes and ought to pay these claims of loyal 


ii people, originated for her own benefit, use, and suc- 


the flag of the Union, and those otherwise circum- 
stanced aided in whatever way a chance was offered ; 


the causo. Sachis no less a matter of fact than it is 


‘| said 


art of history. That ample proof isnot wanting 
to show the conspicuous aud important part berne 
by East Tennessee in the war, her fidelity and deter- 
mination, her sacrifices and sufferings, her deeds of 
valor and endurance will adorn the pages of history 
and render her name immortal. 


EF 


* Phat when the Federal army, under the gallant 


ood Burnside, came, walking forced marches, 
an subsisting inostly.off the country, taking no time 
and but little pains to ascertain who were loyal and 
who not—for there were matters of far greater im- 
portance for his consideration and action—the same 
being true also of the unprecedented campaign of 
the brave Sherman to the rescue of Knoxville and 
Burnside’s army, only the more aggravated cireum= 
stances and pressing necessities attending the march 
caused the country to suffer: proportionately greater 
losses and damages; that during the siege the army 
was subsisted by the country, otherwise a capitula- 
tion or a retreat would have been inevitable; that 
during the year and a half afterwards, up to the tims 
of the surrender of Lee, advancing and retreating 
forces, fighting battles or encamping and patrolling 
the whole country, and especially upper Kast Ton- 
nessee, necessarily laid waste the country, and gath- 
ered quartermaster andcommissary stores from every 
district in large and small quantities, from the poor 
as well as from the rich, from the family or widow of 
the Union soldier, as well as from the rebel and 
his family. Nor is evidence wanting to establish 
these facts, for they are too welt known and. the 
circumstances too well understood to admit of a 
doubt or for a question to be provoked.: ; i 

That a great portion of these supplies wasgiven up 
cheerfully and the damages submitted to by the 
loyal, with the full faith that the United States Gov- 
ernment would protect the rights of her citizens and 
see them remunerated; that frequently. much was 
taken by force, without the consent of the owner, be 
he Union or rebel—for a greater part of which all 
alike received neither pay, receipt, nor voucher— 
often for good, sometimes for sinister reasons. 

This can be best oxplaincd by giving one or two 
illustrations: a Union woman whose husband is away 
in the Union Army lives in the country; she has one 
cow, which is the main support of her children; sol- 
diors como along collecting cattle turn the cow out 
and drive her away, telling the poor woman to call at 
headquarters, perhaps five miles distant or more, and 
she receives a voucher. How can the wife or widow 
leave her children in such dangerous times to walk, 
perhaps, many miles? Sometimes they have braved 
every danger, and plodded over the weary miles to 
find at theirjourncy’s end that the command had left 
and their efforts had been in vain. Again, a Union 
man owns agood farm, well fenced and timbered; one 
week a regiment or brigade encamps on his fields and 
uses a line or two of fence; next week another com- 
mand comesalong, encamps for a week or a fortnight, 
destroys more fence and some timber, until, by piece- 
meal, all his fences and timber have by diiferent 
commands been used up and destroyed, no receipts 
being given, and no officer considering himself re~ 
sponsible. These are familiay examples and of every 
day occurrence at that time, and it was undoubtedly 
the case that the farmer, whether absent in the Army 
or elsewhere, or at home, received no pay, receipt, or 
voucher for his timber, fences, cows, horses, hogs, 
poultry, sheep, &e. It is not intended to speak at all 
invidiously of the brave soldiers who fought and 
suffered for the deliverance of our homes, but to rep- 
resent the circumstances just as they are and were, 
and as every soldier who marched and fought in Bast 
Tennessee knows to be true, and knows, too, that 
necessity justified the extreme measures often thug 
restorted to for the comfort and success of the Army. 

That while the memorialists claim for East T'en- 
nessee a high prerogative of merit for her loyalty, 
perseverance, and endurance, they ask for no supe- 
rior privilegesor favors as a recompense for the per- 
forming of that which it was her duty'to do, but very 
respectfully prays that loyalty in Wast Tennessee be 
respected, encouraged, and sustained; that since the 
act of July 4, 1804, with the rulings of the Depart- 
ments, requiring the aifidavits of officers and other 
evidence, which it is at times impossible to obtain, 
to substantiate claims, has not reached and cannot 
reach the case so as to remunerate East ‘Tennessee, 
owing to the peculiarity of circumstances, not com- 
mon to other States; that there be an amendment to 
aid act, so that the loyal men and loyal women of 
East Tennessee can be reimbursed, in part at least, 
for that which the Government received and used, 
and by which it was benefited, without even the ox. 
pense of transportation. That womem children, and 
old men, in consequence thereof, had to procure pro- 


|| visions afterward at fabulous prices end carry them 


on their shoulders for miles home; and now, after 


| four years, is it just that they should be finally re- 


jected and denied the nominal prices the Govern- 
mentat that time was paying? Was not every ofli- 
cer and soldier an agent of the Government, and is 
not the Government responsible for the acts of her 
soldiers and other agents at sea and in forcign coun- 
tries? -Has she not been responsible and recognized 
herself so in Pennsylvania and other States? Are 
not our rulers magnanimous enough to deal impar- 
ually with her own citizens, and as justly with them 
as with distant nations? 

That since the Government hag long since reim- 
bursed rebels and their sympathizers, as well as loyal | 


L i| people in some of the nort! States f rodu 
of a ruthless and cruel enemy, and by night fear- i northern s for produce 


furnished to,and damages doneby, not only the Fed- 


| eral but the rebel army, is it not offering a bigh pre- 
| mium for treason not to pay the claims of loyal East 


fennessceans for that which was taken by and fur- 


e name of justice, right, and humanity, the Qoy- 


1868. 
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cess, many of which have been already filed in the | 
respective offices at Washington, well supported for 
loyalty and veracity, with the additional sacrifice of 
clerks’ fees and revenue stamps, and, for reasons 
above stated, stand suspended or rejected. 

The immediate attention of Congress is therefore 
most respectfully and prayerfully solicited to the 
favorable consideration of these claims by your 


memorialists. 
W.G. BROWNLOW, 
Governor of Tennessee. 
A. E. BURNSIDE, 
Late Major General, &e. 
WILLIAM RULE, 
Late Adjutant sixth Tennessee volunteers. 
L. S$. TROWBRIDGE, 
Late Major General by Brevet, U.S. volunteers. 
A.J, RICKS, 
Late Captain United States volunteers. 
JOHN L. MURPHY, 
Late Major sixtieth U, S. colored infantry. 
V. F. GOSSETT, 
Late Lieutenant United States volunteers, 
ALEXANDER B. TADLOCK, 
Late Acting Assistant Surgeon, U.S. A. | 
. JACOB K. LONES, 
Late Captain company O, first Tennessee cavalry. 
M. D. BEARDEN, ; 
Late Captain, United States Army. 
L. B. GAMBLE, 
Late Lieut. Col. 3d Tennessee vol. infantry, U.S. vols. 


Late Lieut, Col. 2d Tennessee cavalry, U.S. vols. 
L., E. McCRILLIS, 
Formerly Col.3d Tenn. cav., conman’g brigadein Tenn. 
WILLIAM A. HARPER, 
Late Lieutenant Co. H, 127th Indiana volunteers, 
WILLIAM R. McBACK, 
Late Major second Uennessee cavalry. 
THOMAS L. SCOTT. 
Late First Lieut. first Lowisianavolunteer infantry. 


And over three hundred others. 


Mr. HAWKINS. I now ask to have read 
the letter from Governor Burnside, which I | 
send to the Clerk’s desk. 

The Clerk read as follows: 


Srars or Ruops ÍSLAND, 
EXECUTIVE DEPARTMENT, 
PROVIDENCE, December 21, 1867. 
My Dear Sir: Your favor of the 9th instant would 
have been answered before but for my absence from 
home. I take great pleasure in authorizing you to 
put my name on your memorial to Congress asking 
payment of claims of the “loyal citizens and soldiers 
of East Tennesseo” for damages done by the Union | 
Army during the late war. During my servicein that | 
section L know that large amounts of property were | 
taken for the use of the Army at times when it was 
impossible to give vouchers or receipts for the same. 
he officers who took these amounts of property 
would not to-day be able to certify as to who owned 
them; neither could they cortify as to the exact 
amounts. I know that much of this property wastaken 
from loyalcitizens, inmany instances from families of 
Union soldiers. Seizures made while the Army was 
on hasty marches gave the owners no chancein many 
eases to find to what command the officers belonged | 
who made the seizures. If any people in this coun- 
try deserve payment for this class of claims the loyal 
people of Bast Tennessee do. No section has made 
reater sacrifice for, or shown more courage in, the 
efense of the Union cause, I sincerely hope some 
jan may be adopted by Congress to pay these claims. | 
ou are at liberty to attach this letter to your me~ 
morial, 5 i 
Truly yours, A. E. BURNSIDE, 


A. B. TaADLocK, Esq., Chairman of Committee, &e, 
The CHAIRMAN. The time of the gen- | 
tleman from Tennessee has expired. 


NATIONAL FINANCES. i i 
fl 


Mr. HUNTER. Mr. Chairman, no Congress | 
since the foundation of this Government was 
ever charged with higher or more responsible 
duties to its constituency than this. Our coun- 
iry having just emerged from the most terrible 
and exhaustive war that the history of the world 
has ever recorded, we find our people heavily 
burdened with taxes and debt—and under party 
alarm somewhat restive under the great weight 
—ourerops short, and our finances embarrasse 
and disturbed. ‘The causes of all this, and who 
are responsible for the same, I can but inci- | 
dentally notice, as it connects itself with the | 


important question, and one never to be for- 
gotten, as to who is responsible for the war 
through which we have just passed aud the 
other wrongs and outrages which have been 
perpetrated upon the country, and which not 
only fastened upon the people this great debt 
and the heavy taxes necessary for its payment, 


|! but which drenched our land with blood, rob- 


bed us of the flower of our youth, brought to 
so many hearthstones wretchedness and pov- 


our whole land a house of mourning. 
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power, provide the means to prevent their 
future returnuponus. The great, prime, mov- 
ing cause was the seceding of the rebel States 
and the war that was thereby forced upon the 
country for the preservation of the Union. 
Thenext moving cause was the division between 
Congress and the President upon the subject 
of reconstruction and the consequent troubles 
that were forced upon the country by reason 
thereof. The Democratic party in the mean 
time, in consequence of its opposition to the 
war, had become odious to the masses of 
the people and lost its prestige in all the 
northern States but one. Seeing this division 


sought to regain its broken fortuncs by join- 
ing the President in his war upon Congress, 
hoping that he would take enough Republicans 
with him that when united with its strength 
they would be able to defeat the great Union 
party of this country, and thereby again rein- 
state itself into power. It opposed the recon- 
struction measures of Congress known as the 


remain out of the Union. It also attacked the 
Government securities and undertook to depre- 
ciate them. In this contest it was overwhelm- 
ingly defeated ; but notwithstanding its defeat 
this open attempt at bad faith alarmed our cred- 
itors and created distrust in financial circles. 

Tn 1867, under the financial depression upor 
the country caused by Secretary McCulloch’s 
contraction policy and the failure of crops 
this party again, under the plea of relieving 
the people from their heavy burdens, attacked 


serious and formidable way than they had 
previously done, by advocating the issue of 


d | greenbacks in sufficient quantity to pay off 


the public debt. Upon this issue of virtual 
repudiation they were successful in many parts 
| of the country, and celebrated their triumph 
by the burning of more gunpowder and ex- 


subject of our public debt, and will leave a 
fuller answer of it for some future occasion, 
feeling that my constituents and the country 
generally under our financial embarrassments 
have for the present a more direct interest in 
the question as to how they shall be relieved 
from their heavy burden of debt and taxation, 
and how the finances of the country shall be 
restored and placed upon a permanent basis, 


pressions of joy than they did over all the 
great victories won by the Union Armyin crush- 
ing therebellion. After this election business 
menatonce saw that if Democracy should suc- 
| ceed in our next elections, and should carry 
| ont this avowed policy of thus paying off our 
national debt, it would not only bring univer- 
sal bankruptey and ruin upon the country, but 
would end in repudiation of the whole public 


so that the great interests of the country may 
again be prosperous, than a discussion of that 


t debt, and they at once lost confidence in the 


erty, and with its miseries and suffering made | 


possible, to remove them, and, as faras in our | 


between Congress and the President, itat once | 


R aa ; 

‘| stability of our finances and commenced with- 
| drawing their means from “business as fast as 
possible, expecting a financial'crash to come 
upon the country and wished to be prepared 
therefor, by reason of which the money has been 
drawn to the great commercial centers, such 
as New York, Boston, and other largé cities, 
capitalists being afraid to invest their money 
in any kind of business that would benefit the 
laboring man, hence thousands of such have’ 
been ‘thrown out of employment all over the 
country and are now in very reduced circum- 
|| stances. Crops having failed, there was but 
i| little produce in the country to exchange for 
money, even if the dealers had been willing to 
purchase the same. Thus have I given the 

rue cause of all our financial troubles: first, 

partial failure of crops; second, contraction 
| policy of the Secretary; and third, the action 
| of the Democratic party in delaying the recon- 
| struction of the seceded States and attacking 
i| the Government securities, thereby destroying 


i| it should be paid, from what sources our rey- 
| enues should be derived, and the best mode 
of permanently settling our financial troubles 
‘| and restoring confidence and repose to the 
|| business interests of the country. ` 

|| From the official statement of the Secretary 
|| of the Treasury, I find our debt on the Ist day 
|| of January, 1868, to be as follows: 

PUBLIC DEBT OF THE UNITED STATES. 


Debt bearing coin intercst, January 1, 1868. 
verse $204,929,800 00 


5 per cent. bonds 


fourteenth article to the Constitution, and i 
induced the southern States to reject them and |; 


ii United States notes 
if Fractional currence 


the Government securities in a much more | 


1 


6 per cent. bonds of 1867 and 1868........ 14,690,941 80 
6 per cent bonds, PREES 283,676,600 00 
6 per cent. five-twenty bonds.. .1,373,804,750 00 
Navy ponsion fUnd.sssesessresssesereee 13,000,000 00 
i g 1,890,102,091 80 
Debt bearing currency interest. 
6 per cent. bonds...........$20,713,000 00 
Three-year compound- 
interest notes... 46,244,780 00 
Three-year 7-30 notes.. 238,268,450 00 
3 per cent. certificates.. 23,265,000 00 : 
328,491,230 00 
Matured debt not presented for pay- 
ment, 
i Three-year 7-30 notes, duo August 
19), 1887. 0c. essssccistescsecee $2,022,950 00 
Comp. interest notes, 
matured Junel0,July 
15, and August 15, 
e E NAE ETT 9,852,310 00 
Bonds, Texas indem- 
TILEY aoira eedizs 257,000 00 
Treasury notes, acts 
July 17, 1861, and 
prior thereto... wee - 162,811 64 
| Bonds, April 15, 1842... 54,061 64 
Treasury notes, March 
n a e s ossctiee ve sa 716,192 00 
i Temporary loan. 2,674,815 55 
| Certificates of indebt- 
CON CSS isi ocactsniecacessncveics 31,000 00 
15,871,640 83 


| Debt bearing no interest. 

$356,159,127 00 
31,597,083 85 
20,104,580 00 


Gold certificates... 


407,861,290 85 
2,642,326,253 48 


j 
| 
| 
j 


Total debt.......seresreresserersecseseosoisee 
Amount in Treasury. 


: Coin 
; Curreney 


.8108,430,253 67 
wee 25,770,849 71 


134,200,603 38 
$2,508,125,650 10 


The foregoing is a correct statement of the public 
debt, as appears from the books and Treasurer's 
! returns in the Deparimont, on Ist of January, 1868. 

HUGH MeCULLOCH, 
Secretary of the Treasury. 
From the above it will be seen that all of 
| our debt except the ten-forty bonds will be due 
and payable within sixteen years from this date; 
within that time the interest which we will have 
paid at the present rate wiil exceed the whole 
amount of the debtin gold ; hence the question 
of interest is one of the highest importance to 


| the people, and should, therefore, be placed at 
| the lowest possible amount, so as to be equally 
just to ourselves and our creditors. 


Intimately. connected with this subject iga 
question that seems to demand more ‘of the 
public attention than almost.all others, and that 
is, when shall the Government. resume specie 
payments? In establishing a financial system 
{feel that it is our duty. to make provision so 
that the Government. may return to it. at as 


early a day as possible, but to fix no time when 


itshall begin. We have many advocates for the 
Government returning to specie payments at 
once, and they have given us their various plans 
for so doing, but none of them are at all satis- 
factory to my mind. On the contrary, I am 
thoroughly convinced that the Government can 
never begin specie payments and continue 
them, except by heavier taxation than the people 
can well stand, until two things are accom- 
plished. First, the country must be prepared to 
pay all Government tax in coin, and that cannot 
be done until gold and silver become diffused 
in all the channels of business and trade as it 
was before the war; and second, until all our 
bonded debt, except the ten-forties and those 
issued in 1861, be so funded that the principal 
of it. shall only be payable at the pleasure of 
the Government, and notof the creditor, except 
a very long time is fixed, say forty or fifty years ; 
yet bonds without any limit are better. “When 
that is done and we have nothing but the re- 
demption of our greenbacks to look after we 
can soon either fund or pay them off and return 
to specie payments almost at our pleasure. But 
to undertake to resume specie payments, with 
our bonded debt as it is, maturing in such large 
amounts from time to time, and with the amount 
of greenbacks in circulation, both to be run 
upon the Treasury by the bulls andgbears of 
Wall street at their pleasure, without any gold 
or silver in circulation throughout the country 
in which the Government could collect its rev- 
enues, and without a tax levied upon the peo- 
ple not only sutlicient to pay the interest upon 
the public debt and the current expenses of the 
Government—the only tax we propose to levy 
for the present—but also to pay the principal 
of the debt as fast as it matures—for you could 
not then fund the same upon only such terms 
and such interest as the holders should see fit 
to exact—you would soon find the national 
‘Treasury without coin and. having to suspend 
specie payments, which would at once create a 
financial panic all over the land; the results 
of which would be to crush the business in- 
terests of the country and beggar the laboring 
classes. 

Some gentlemen ask how are. you going to 
get gold and silver diffused over the country 
as it was before the war; and how will you 
get your bonded debt funded unless the bond- 
holders will consent to it? Iadmit, Mr. Chair- 
man, that these are difficult questions to an- 
swer; but I will give the best solution of them 
that i can. To diffuse coin we must lessen the 
demand for it. In order to do that we must 
make it plenty or provide a substitute for it. 
In our present condition that can only be done 
by the Government holding out inducements 
to persons having bullion to deposit the same 
in the United States Treasury, and the Secre- 
tary of the ‘Treasury to issue to the depositors 
gold certificates for the amount, and of such 
denominations as such Secretary may prescribe. 
This bullion to be coined and the proceeds held 
in the Treasury for the redemption of the iden- 
tical certificates that were issued upon it, By 
this means these gold certificates become equal 
to coin, for they are’ redeemable in gold on de- 
mand. ‘This process costs the Government no 
interest except what it pays by way of induce- 
ment for parties to so deposit their bullion as 
above stated. Some may say that these certi- 
ficates will not remain in circulation for any 
great length of time, for the reason that they 
would be run upon the Treasury for the pur- 
pose of drawing out the gold. Such I antici- 
pate would not be the result, for the reason 
that they would answer every possible purpose 
in business transactions that gold could, and 


in fact would be superior to gold for thereason- 


that they could be transmitted by. letter or 
more easily carried from point. to point. 
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other asks, what will we do with our greenbacks 
when we commence issuing these gold certifi- 
cates?, I answer: if the true interests of the 
country require their withdrawal and we are 
not: in a condition to redeem them, fund them 
in same amounts and as fast as we issue these 
gold certificates, by that means they. will soon 
all be retired and the demand for coin being 
lessened, gold and silver will take their place 
in all the business transactions of the country. 
Another asks, what is to be done with our 
bank paper? I answer: if the banks are con- 
tinued they must be prepared to redeem their 
paper in gold and silver whenever the Govern- 
ment resumes specie payment. In short, noth- 
ing must then circulate as a currency that 
cannot be converted into coin at pleasure. 

As to how our present bonded debt shall be 
funded into the long bonds of which I have 
spoken presents a very serious question, but 
one, in my judgment, that must be met and 
solved before we can ever successfully return 
to specie payments or have a permanent finan- 
cial system established throughout the country. 
I am aware that many of my political friends 
differ with me in the opinion thus expressed, 
and think there is no necessity for the funding 
of these bonds into longer ones for either one 
of the reasons that I have mentioned; they 
regard our present bonds as sufficiently funded 
already, and insist that they will not fall due 
before we are able to pay them. But this dif- 
ference of opinion, when properly. understood, 
grows out of this fact: they contend that the 
principal of the five-twenty bonds, which form 
about five sixths of our whole bonded debt, is 
payable in coin, whereas I insist that it is pay- 
ablein currency. They therefore contend that 
we should resume specie payments at an early 
day, and when the bonds become due it would 
be an immaterial question as to how they were 
to be paid, and that we could then pay them 
in coin as well as in currency without any detri- 
ment to the country, or fund them, as might 
then be agreed upon. This upon paper looks 
like a very easy way of settling the difficulty, 
but I insist that it will not work unless we levy 
taxes, as I have before remarked, not only 
suficient to pay the interest upon the public 
debt and the current expenses of the Govern- 
ment but also to pay the principal of the debt 
as it falls due, or then consent to the funding 
of the debt upon such terms as our creditors 
should dictate, which would not be favorable 
to the people, I assure you. I do not feel that 
it is either expedient or just to our people, 
under their present embarrassed condition, to 
tax them for any other purpose than to raise 
money enough to pay the interest on our debt 
and the current expenses of the Government, 
and leave the payment of the principal of the 
debt until our country shall become fully re- 
stored and again prosperous, when all parts of 
it shall then pay their proportion of it equally. 

If these five-twenty bonds are payable in cur- 
eney, as I insist they are, it would be exceed- 
ingly unjust to tax the people to pay them in 
coin. Let us, then, for a moment examinethe 
question as to whether the principal of these 
five-twenty bondsis payable in coin oreurrency. 
The first law authorizing the issue of these 
bonds was passed on the 25th day of February, 
1862. This act does not provide that the prin- 
cipal of these bonds shall be paid in coin, 
neither do the bonds upon their face so state. 
From whence, then, do gentlemen derive their 
authority for saying that the Government is 
bound to pay the principal of these bonds in 
coin. They answer that they derive it from 
two sources: 

First. That the Government, on the face of 
these bonds, agrees to pay in money, and 
that means coin and not paper money. That 
the Government, prior to the issuing of these 
bonds, whenever it agreed to pay money, 
always paid it in coin and not in paper, and, 
therefore, a party purchasing these bonds could 


| have no other understanding than that when 
it agreed to pay them in money they were | 


to be paid in’coin unless otherwise stipulated, 


ån- |} which was not done in this ease. 


Second. That Jay Cooke & Company were em- 
ployed by the Government to dispose of these 
bonds, and. that they, as its agents, published 
to the world that the principal and interest 
of these bonds were payable in gold; that in 
consequence of these publications persons were 
induced to purchase these bonds, and that they 
received them with the full understanding and 
assurance that they were so payable.. That the 
Government. is bound by the acts of its agents, 
and must, therefore, pay these bonds in coin, 
and can neither exchange or pay them in any- 
thing else, except by the consentof theirholders. 

I admit that prior to the 25th day of Febru- 
ary, 1862, the date of the act authorizing the 
issue of these bonds, that when the Govern- 
ment agreed to pay money, it was to be paid 
in coin, for the reason that prior to that time 
gold and silver were the only lawful currency 
that the United States had; but this act of 
February 25, 1862, which authorized the issu- 
ing of these five-twenty bonds, also provided 
a new lawful currency; it consisted of United 
States notes commonly known as legal tenders 
or greenbacks. -That part of the act providing 
for the issue of these notes or legal tenders is 
as follows: ; 

“And such notes herein authorized shall be re- 
ceived inpaymentof all taxes, internal duties, excises, 
debts, and demands of every kind, due to the United 
States, except duties on imports, and for all elaims 
and demands against the United States of every kind 
whatsoever except for interest upon bonds and notes, 
which shall be paid in coin; and shall also be lawful 
mimey and a legal tender in payment of all debts, 
public and private, within the United States, except 
duties on imports and interests as aforesaid.” 

These are the provisions of the first section 
of said act. Now, let me ask gentlemen, after 
reading the above provisions, how they can 
insist for one moment that Congress did not 
intend to establish a new kind of currency with 
which to pay all of its debts, except as pro- 
vided in the above act. At that time we were 
engaged in war, and the people throughout 
the country, as well as the Government, were 
unable to get coin to meet their contracts, 
hence the passage of the above act, wherein 
the Government expressly provides that these 
notes or greenbacks should be lawful money 
and be received in payment for all claims and 
demands of every kind due to or from the 
United States, except interest on bonds and 
notes and duties on imports. Ifthe Govern- 
ment intended that the principal of these bonds 
should not be payable in this legal currency thus 
established, but should be paid in gold, why 
did it not exempt the principal from such 
payment the same as it did the interest? It 
will not do to say it was because the Govern- 
ment had always paid its promises in coin, 
and therefore it was useless to exempt the 
principal; the promise to pay interest was 
Just as binding a promise on the Government 
as the promise to pay principal. Then if the 
Government intended to pay its promises in 
coin and not in this currency it was unneces- 
sary to exempt the payment of the interest in 
currency; and because the exemption was 
made in the case of the interest and not as to 
the principal satisfies me that the Government 
was unwilling to bind itself to pay the princi- 
pal in coin, but left it discretionary to pay 
either at its pleasure, as circumstances might 
justify, when they become due. No other 
rational solution can be given of the action of 
Congress on this and subsequent. bills of the 
same character, for the Journals of Congress 
show that the question of exempting the princi- 
pal as wellas the interest was directly brought 
to its attention, and still it was not done. I 
have no doubt but what many members of 
Congress when these bills were passed. thought 
and hoped that when these five-twenty bonds 
would become due that the Government would 
then be paying its debts in coin, and that they 
would beso paid; and perhaps many purchased 
under the same belief; but on account of ihe 
uncertainty of the times at the passage of these 
bills Congress purposely avoided.the responsi- 
bility of paying the principal of these bonds in 
coin by not exempting it as they did the inter- 
est from the provisions of said act, and only 
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made the interest so payable in coin as an 
inducement to the people to purchase them. 

To insist, then, that when the Government 
sold these bonds and agreed to pay them in 
money that it meant that they should be 
paid in coin, when the first section of the 
act authorizing their issue also provided for 
the issue of a money which it expressly stated 
should be received in payment of all debts 
against the United States, except interest on 
bonds and notes, is virtually saying that these 
bonds are not a debt, because if they are they 
are payable in that currency, unless excepted 
therefrom, which they are uot, for the act says 
that it shall be received in payment of debts. 
Then are they debts? I answer they are, and 
payable in such currency. 

If the above interpretation that I have given 
of the first act authorizing the issue of the five- 
twenty bonds be not correct, how can we rec- 
oncile it with the act passed authorizing the 
issue of another class of bonds known as the 
ten-forties? In this last act Congress provides 
that the principal and interest shall both be 
payable in coin. If the argument of gentle- 
men be true, that the Government when it 
agrees to pay money thereby agrees to pay coin 
and not currency, why did it provide for 
paying these bonds in coin, principal and in- 
terest, and why did it put them upon the 
market at the same time with the five-twenty 
bonds if they were payable in coin, when the 
ten-forties were only bearing five per cent. 
interest, and that payable annually, while the 
five-twenty bonds were bearing a six per cent. 
gold interest, payable semi-annually? It was 
because it thought that a five per cent. bond, 
with the principal and interest payable in coin, 
was worth as much as a six per cent. bond 
with the interest payable in gold, but the prin- 
cipal in currency; each sold at par. I hope 
some gentleman will answer this when he dis- 
cusses this question. Asto whetherthe Govern- 
ment is bound by the acts of Jay Cooke & Com- 
pany as its agents in making the representa- 
tions that they did, that these five-twenty bonds 
were payable, principal and interest, in coin 
at the time of the sale, depends entirely upon 
the fact as to whether Congress so authorized 
them to make such representations. If it did, 
then it is bound by their acts; if not, then it 
ig not so bound. g 

It is a well settled principle of law that the 
principal is only bound by the acts of his agent 
when the agent acts within the scope of his 
authority. In this case Congress passed a plain 
law, that every person is presumed to know and 
understand, authorizing the issue and sale of 
these bonds by the Secretary of the Treasury. 
The Secretary had no authority under this law, 
neither had Jay Cooke & Company to represent 
that these bonds were payable in any other way 
than as expressed in the law itself, and when 
they did so represent, not being authorized by 
Congress to do so, their representations were 
not binding upon the Government, of which 
fact the purchasers were bound to take notice. 

But I cannot conceive that these representa- 
tions of Jay Cooke & Company really deceived 
any one, for the reason that they were employed 
by the Secretary to sell another class ofour bonds 
known as the ten-forties, the principal and in- 
terest of which were payable in gold, and it was 
so expressed upon the face of thebonds. And 
this was ata time when but few of the five- 
twenties had beensold,asI understand. Intheir 
advertisements for the sale of these ten-forty 
bonds they stated that they were the most desir- 
able bond that the Government had to dispose 
of, notwithstanding the interest upon them was 
one per cent. less than on the five-twenty bonds, 


interest were both payable in coin. So here 


we have two notices from the same firm em- | 
A wet | 

ployed by the Secretary of the Treasury to sell | 

cach class of these bonds, in one of which they 


say that the principal of these five-twenty bonds 
were payable in coin, and in the other they say 
that they were not so payable. So that these 
notices, if they amount to anything at all, 
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“Itis not understood here in Frankfort that these 
bonds are payable in gold. Ifit shouldbe so under- 
stood they would bring a much higher price.” 

Now, if it was understood, as gentlemen say, 
by all our of bondholders atthe time of their pur- 
chase that the principal of these five-twenty 
bonds was payable in gold, why did this agent 
write that it was not so understood in Germany. 
It shows conclusively, to my mind, that it was 
not understood by our foreign bondholders 
that the principal of these bonds should be 
paid in coin when they purchased them ; for 
if they had so understood it their agent, instead 
of writing as he did, would have insisted that 
our bondholders in Europe when they pur- 
chased these bonds did so with the distinet 
understanding that the principal of the same 
was to be paid in coin, and if not so paid our 
Government would be acting in bad faith with 
them. The truth is that they purchased our 
bonds with currency that was greatly depreci- 
ated at the time, and expected nothing else but 
currency in return for.them, unless our Gov- 
ernment should see fit to pay them in coin. 
As far as my information goes, the only parties 
that I know of who charge that if the Govern- 
ment does not pay these five-twenty bonds in 
gold that it will be acting in bad faith with 
its creditors comes from our own citizens 
and not from our creditors abroad; and this 
extreme exaction upon the part of our own 
bondholders, when their bonds were already 
exempt from all kind of taxation by States and 
cities, has contributed as much as anything 
else to furnishing the Democratic party with 
arguments with which to create prejudice and 
dissatisfaction among the people in reference 
to their payment, and which has materially 
aided in hastening the present financial crisis 
that is upon the country. 

I know itis urged by some, that upon the 
ground of equity we should pay these bonds in 
coin, for the reason that our bondholders would 
not have loaned their money to the Govern- 
ment if they had not expected gold in return. 
An argument of that kind does not help their 
cause; it smacks a little too much of the dollar 
and not quite enough of loyalty. Lam one that 
believes that the Government has just as much 
right and power to draft the money of the coun- 
try for its support in time of war as it has to 
require the military services of its people. If 
one class are willing to go to the tented field and 
risk their lives in the defense of their country 
at small wages, I do not know but what those 
who have the wealth, (all of which, to a great 
extent, depends upon the salvation of the 
country,) and who do not feel willing to risk 
their lives upon the battle-field, could well 


afford to furnish their money at a reasonable | 


interest. I feel that the soldier’s blood is as 
sacred as the rich man’s money. If, then, in 
the absence of any positive argument upon the 


| part of the Government to pay coin for either, 
and the soldier’s debt can be paid in currency, | 


I eannot see why the bondholder should not 
be satished with the same. 
holders may answer that if they had not fur- 


nished their money that the rebellion would p ‘ 
| mature would not only be ruinous to ourselves, 


not have been put down. Ihave no doubt but 
what the soldier could say as much. 
had it not been for his services upon the bat- 


tle-field the rebellion would never have been 


and gave as the reason that they were the only jj crushed. ‘These various complaints from bond- 


bonds of the Government that the principal and | 


holders, I am proud to know, as far as my 


| information extends, does not come from those || 


who furnished the money to ihe Government |! r 1 
| and feel that they are acting for the best inter- 


| ests of the country in thus advocating the issue 


in the hour of its peril; but it comes princi- 
pally from those who have since purchased 
these bonds for speculation or investment. 
Let us next inquire how these bonds shall be 
funded or paid, and the true mode of raising rev- 


enue forthe support of the Government. And in 


i the farmers prosperous. 


Some of the bond- |} : i 
ii the country will flourish. 


I know || 
|| creditors—a thing that we could not afford to 
i| do—for it would be, saying the best for it, pay- 
| ing an honest debt with a currency not worth 
| one third its present value, and made so by our 


connection with these two last inquiries I desire 
also to discuss to some extent the merits of the 
policy of the Democratic party as to how the 
same shall be done. Having shown, as I think 
satisfactorily, that these five-twenty bonds are 
payable in currency and not in coin, and as 
they are payable at the pleasure of the Gov- 
ernment at any time after five years from their 
daie a very grave question presents itself, aud 
one upon which the two great parties of the 
country are divided, and that is: shall these 
bonds .be paid by the issue of greenbacks as 
fast as they mature? The position of the Dem- 

ocratic: party is that they should be so paid. 

To this proposition I dissent, for two reasons: 

that it would be injurious to the country and 

an act of had faith to our creditors. Ag this 

is one of the most important questions that will 

be discussed before the people in the approach- 

ing canvass, and one that must enter largely 
into the discussion of financial questions, I 

desire to examine its merits with some care, 

and ask for the arguments I present, both for 
and against, a careful consideration. If the 
Democratic doctrine prevails within two years 
we would have thrown upon the country, in 
addition to our present circulation, at least 
$1,600,000,000 in currency, which would make 
our currency circulation some twenty-three 
hundred millions. If we should add to that 
our gold and silver it would swell the amount 
some two hundred and fifty millions more, mak- 
ing in all about twenty-five hundred and fifty 
millions, which would be, at least, $1,550,000, - 
000 more than the country could possibly use 
for any legitimate purpose. We can only use 

profitably just enough money to move the pro- 

duce of the country and keep the markets brisk. 

One thousand millions would be ample for 
that. 

All beyond that sum, instead of benefiting 
the people, would only demoralize and corrupt 
them, depreciate the currency at least three- 
fold, and drive the whole country into wild, 
reckless, and illegitimate speculations, forcin 
all business from its healthy, legitimate, an 
proper channels. So that within three years 
time the business interests of the country would 
become so demoralized and exhausted by these 
terrible excesses that reaction would set in, 
when these excesses, with all their consequent 
financial horrors, would return upon the coun- 
try, overwhelming all its business interests in 
ruin, driving the great mass of our business 
men into bankruptcy and reducing the laboring 
man to poverty, and ending in the repudiation 
of the whole debts of the country, both public 
and private. Too much or not enough money 


! affects the country injuriously; but too much 


will affect it more seriously than not enough, 
for when times are hard we economize, but 
when money is plenty it begets extravagance 
and we overtrade ourselves. [tis like a drought 


| ortoomuchrain. ‘The drought cuts the farmer's 
i crops short, but excessive floods not only pre- 


vent his planting and tillingin the proper season, 
thereby cutting his crops still shorter, but they 
wash and destroy hisland, carry away his fences, 
and frequently ruin his whole premises. But 
when the season is favorable and just enough, 
sunshineand rain, then thecropswillbegoodand 
So with the country 
financially; when there is just money enough to 
meet the proper and legitimate demands of the 
people all kinds of business will be healthy and 
To issue greenbacks 
and pay off our bonds, therefore, as fast as they 


but it would be acting in bad faith toward our 


own willful and dishonest act. f 
If our Democratic friends are really sincere 


of greenbacks for the payment of our bonds 
as they become redeemable, let me ask them 
to explain how it will better our condition, 
Does the mere issuing of the greenbacks and 
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exchanging them for our bonds pay the debt? 
Does it not still leave the greenbacks in exist- 
ence to be paid? Is it not only exchanging 
one obligation for another? Suppose I owe a 
man $100 and am not able to pay him, if I 
give him my note for it does that pay the debt? 
Does it not still leave the note to be paid? So 
that issuing greenbacks for the payment of the 
debt, according to this new Democratic inven- 
-tion, when properly understood, is no pay- 
mentatall. Itis simply changing our debt from 
bonds into greenbacks. In other words, itis 
taking the load off one shoulder and putting it 
on the other. Let me ask them still further to 
explain how much they have really gained for 
the country when they get all the greenbacks 
issued and exchanged for our bonds. If we 
expect to act honestly with our creditors we 
must redeem these greenbacks which we have 
given them—for they are nothing more nor less 
than the promises of the Government to pay, 
the same as the notes of any individual. The 
question then comes up, how will we redeem 
them? We cannot pay them by issuing more 
greenbacks. Then, how will we pay them? 
We can only pay them in gold or silver. The 
question then is, where will we get our gold 
and silver? We cannot make it like we make 
greenbacks. We must, then, either borrow it 
or levy a tax upon the people and raise it in 
that way.. If we borrow we have to pay the 
debt—and I fear that if we once set the prece- 
dent of paying our debts so easily by set- 
ting our greenback mill to grinding that our 
credit will not be in very good condition to 
borrow—so that the gold and silver must really 
come from the people at last by a direct tax. 
I am thoroughly satisfied, however, if our 
people ever become so far demoralized as to 
really issue enough greenbacks to pay off our 
whole debt, that no tax will ever be levied to 
redeem them. A people that will not stand a 
reasonable tax to pay an honest debt in a proper 
aud legitimate way will never suffer themselves 
to be taxed to pay the debt in any way, but will 
repudiate it, and that, in my judgment, is not 
only the desire but the real intention of many 
Democratic leaders if they can but carry the 
next elections. hey opposed the prosecution 
of the war for the salvation of the country, 
which created the debt, and they will, I believe, 
if they should'get into power, oppose any tax to 
pay it. What, thén, is gained by paying off the 
bonds in greenbacks? Some Democrat may 
answer, we save the interest on the debt. If 
we do we do it by depreciating our money at 
least threefold, which would impose upon the 
country a loss ten times as great as the benefit 
gained, Letme ask them, as individuals, when 
they owe an honest debt and are not able to pay 
it when due, are they not willing to pay a rea- 
sonable interest to their creditor if he will 
givethemtime? If they are, then why are they 
not willing for the Government, as it is not 
able to pay its debt, to pay its creditors a rea- 
sonable interest for theirindulgence? Is there 
any difference in principle? If one is honest 
is not the other? If one is dishonest is not the 
other equally so? . 
Another advantage to be gained, they say, 
is, that it makes money plenty, and thereby 
relieves the country. The mere fact of issu- 
ing money will not relieve the country as much 
as many suppose. What the country needs 
most is a good crop. Suppose there were 
$500,000,000 in greenbacks issued by the Sec- 
retary of the Treasury and paid out to-day, 
how would the people in those parts of the 
country where their crops last year were an 
entire failure be benefited by the issue of the 
money? These men. could only get hold of 
that money by working for it at so mach per 
day or month or by exchanging their pro- 
duets for it. The great trouble throughout 
the West is, we have no products to exchange. 
It. is that, principally, that makes the money 
so scarce; and not for the want of moncy in 
the country.: I admit that Secretary McCul- 
loch's contractions’ took considerable money 
from the country,.and when that amount is 
restored back the people will find. that they 


I 


i 
f 
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| ferson Davis as president, with its 


will have about enough—which I think this 
Congress will manage to do. It is not so much 
for the want of money in the country that 
seems to make it so scarce, but itis because it 
is so unequally distributed. It is collected 
and held at the great money centers like New 


| York, Philadelphia, Boston, and other large 


eastern cities. Some may ask why it collects 
at those centers and does not distribute over 
the country. The answer is easy and plain. 
First, because most'of the national banks are 
located East, and they naturally draw the 
money to them. Second, our wealthy men 
principally live at these great centers, and 
they are like the mariner upon the ocean, 
when the storm-cloud is gathering he seeks 
the harbor where his vessel will be sheltered 
and ride the storm in safety. So with these 
capitalists; seeing a great financial storm 
brewing over the country, by reason of a 
failure of crops and the action of the Demo- 
cratic party in attacking the national securi- 
ties, they have withdrawn their means from 
all kinds of business as fast as possible, and 
have collected the same in these great commer- 
cial harbors until the storm passes. 

When that is done, and they find that they 
can again resume business without any danger, 
and the country is supplied with a bountiful 
crop, you will find that money will soon seek 
the channels of trade as heretofore, and then 
all will be well with the country again. Iim- 
plore the people, therefore, not to rush blindly 
into this new Democratic trap of relieving the 
country and the people by the issuing of an 
abundance of greenbacks, for fear that they 
might be like an old Christian friend of mine 
on White river, in my State, (Indiana,) who 
was needing rain as badly, if not worse, than 
the country needs money. He prayed devoutly 
for it- and that it might come in abundance. 
And sure enough it did come, but in such 
quantities that it raised the river so high that 
it flooded the country, the waters entircly 
covered his corn, and keptit hid from sight 
for several days; so that when the waters sub- 
sided his crop, that so much needed a good, 
growing shower, was entirely destroyed. He 
said that the next time he prayed for rain he 
would only pray foras muchas he needed. So 
with the country; it needs money, but it needs 
a good crop worse to exchange for money; 
and I think if the people will only trust the 
party now in power that they will be relieved 
in due time. There are now financial meas- 
ures before Congress, and which her commit- 
tees are laboring to perfect, which, in my judg- 
ment, will be passed, and not only relieve the 
country by giving them more money, but will 
stop when they have given enough, and not so 
flood the country with it as to utterly ruin its 
business interests. 

The greatsovereign remedy however proposed 
by our Democratic friends in order to heal all 
our financial and domestic troubles and restore 
the country to peace and plenty is to place 
them again in power and then all will be well. 
That proposition, Mr. Chairman, if we are to 
judge the future by the past, is only equaled 
by the fable of the wolf and the lamb, when 
the wolf insisted that the lamb should open the 
door and let him into his house, so that he 
might protect him from all harm. Now this 
party, for eight consecutive years prior to the 
dih day of March, 1861, had control. of this 
country, and upon that day they surrendered it 
into the hands of the Republican party. As they 
now insist that they should again he restored 
to power for the good of the country, let us see 
how they administered it, and in what nice 
condition it was in when they handed it over 
tothe Republicans. The Treasury bankrupted 
and the national credit destroyed at home and 


abroad; without arms, without an Army, and | 


without a Navy; six States out of the Union 
and formed into a southern confederacy, with 
a constitution, a congress, an army, and Jef 
1 capital at 
Montgomery, Alabama; the Mississippi river 
the great outlet for the commerce of the North: 
west, blockaded and its navigation closed ; all 


| 


; 50 many 


the Government property and. forts’ in the 
South, except Sumter and Pensacola, seized 
and in the hands of rebels, and they -sur- 
rounded with batteries bristling with cannon and 
bayonets stolen from the United States Gov- 
ernment; the American fag dishonored and 
disgraced, and the insult cowardly submitted 
to having been fired upon in our own waters 
and compelled by force to retire before the 
enemy, while floating from the Star of the West, 
a vessel laden with provisions to feed Major 


„Anderson and his starving soldiers then garri- 


soning Fort Sumter; the capital of the nation 
beleaguered and with scarce power enough 
in the Government to inaugurate Abraham. 
Lincoln as its President. All this, Mr. Chair- 
man, was the work of Democrats, under a 
Democratic Administration, many of whom, a 
short time previous to that, occupied seats upon 
the Democratic side of this House and in the 
other end of this Capitol. And some of them 
even warmed seats in Mr. Buchanan’s Cabinet, 
and we still find their loss from these Halls be- 
wailed by their Democratic friends as a mother 
mourns for her first-born. To tear down this 
great work of treason, planned by Democratic 
architects, superintended by Democratic work- 
men, built by Democratic laborers, and de- 
fended. by Democratic rebel soldiers, and to 
again build up and restore this country, it cost 
this nation a four years’ war, the sacrifice of 
three hundred thousand Union soldiers upon 
the altar of their country, over three thousand 
millions of treasure, most of which is still hang- 
ing like a millstone upon the necks of the peo- 
ple, together with thousands upon thousands of 
maimed and disabled soldiers, who are living 
monuments of the great Democratic crime that 
drenched this land in blood. 

These, Mr. Chairman, are the legacies that 
were bequeathed to us and our children by 
this Democratic party. With these munificent 
gifts we should be satisfied and not ask it to 
do more, But since the military power of this 
southern Democratic confederacy has been 
crushed we again find it hard at work, and, 
with the aid of its great ally, Andrew Johnson, 
with all the patronage of this Government that 
he can wield, we find them opposing the res- 
toration of these seceded States with such con- 
stitutional guarantees as would forever prevent 
the recurrence of the scenes through which we 
have just passed and prevent the fastening upon 
this Government of the rebel debt, payment 
for slaves, and the losses sustained by rebels 
during the war; and thus, by their opposition 
to this great work of reconstruction, so much 
needed to restore and give quiet and repose to 
the country, they are strengthening the arm of 
treason, making rebels more defiant to our 
laws and more hopeful that they may yet mend 
their broken fortunes and regain their lost 
cause ; stimulating them to the commission of 
acts of bloodshed, as in the case of the New 
Orleans and Memphis riots; disturbing the 
peace and quiet of the land; making it neces- 
sary to keep a large standing army to restore 
order and prevent scenes of violence and 
outrage upon the innocent and unprotected 
within these seceded States, causing needed but 
unusual legislation to protect them in the rights 
of person and property, and to furnish them 
with food, shelter, and clothing to prevent their 
perishing with hunger and cold, thus adding 
millions of expense each year to be paid by the 
people. We also find them attacking the securi- 
ties of the Government, which has destroyed 
confidence among our business men, disorgan- 
ized our whole financial system, and almost 
brought us to the very door of financial rain. 
Thus the Democratic party, which is claiming 
virtues for itself, is responsible. for 
plunged this country into war and then 
ed and encouraged the rebel soldiery that 
for four years against the flag of their 


having 
furnish 
fought 


| country for the destruction of the Union. Theld 


it, therefore, responsible for all the blood that 
has been spilled; for the soldiers that have been 
sacrified in defense of their country; forthe debt 
that has been created to maintain it; and for the 
stricken and bleeding hearts all over the land, 
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made so by the loss of loved ones who perished 
in battle. And by its continued opposition to 
the reconstruction of the seceded States and 
its attacks upon the Government securities the 
people will hold it responsible for all our pres- 
ent domestic and financial troubles that are so 
sorely afflicting the country. 

Now, Mr. Chairman, having in connection 
with this financial question discussed pretty 
fully the action of the Democratic party, and 
shown that its favorite schemes upon that sub- 
ject, if carried out, will not only not benefit 
the country but greatly injure it, I now briefly 
propose to indicate my own views as to what 
should be done by Congress, not only for the 
present relief but for the future and permanent 
prosperity of the country. ° 

First. We should only levy taxes enough to 
pay the interest upon our public debt and the 
current expenses of the Government, and leave 
the payment of the principal until the country 
is fully restored and again in prosperous con- 
dition, so that all parts of it cau equally pay 
their portion of it. 

Second. That these taxes should not be 
levied so as to make every man pay according 
to his worth; but they should be levied exelu- 
sively upon the luxuries, the favored classes, 
and the wealth of the country; doing away 
with all stamps except where placed upon lux- 
uries, and removing the tax from the laboring 
and producing interests of the country, so that 
the tax will not fall upon the poor men, but 
will be borne by those who will not feel its 
weight. 

Third. We should declare all of our five- 
twenty bonds, which are payable at the pleasure 
of the Government five years from their date, 
due and payable from that time, and payable 
at their face in the lawful currency of the Uni- 
ted States, or exchangeable at the pleasure of 
the holders into bonds due not less than fifty 
years from date, (but better if due at no stated 
period,) but payable at the pleasure of the Gov- 
ernment after ten years from their date. These 
bonds should bear six per cent. interest paya- 
ble semi-annually, and the principal and inter- 
est payable in coin. ‘They should be of such 
denomination as the Secretary of the Treasury 
might prescribe and issued from time to time as | 
needed; they should not be sold, but only ex- 
changed in equal amounts for our other bonds. 
These bonds shouttl be made exempt from all 
State, municipal, and local taxation; and in 
consideration of such exemption one sixth of 
the interest on the same should be retained by 
the Secretary of the Treasury, which sum by 
him should be in lawful money semi-annually 
distributed to each of the States according to 
their population. 

The benefits to be derived from this provision 
would be, first, a settlement of the question as 
to how the Government intends paying her five- 
twenty bonds, which form about five sixths of 
our whole bonded debt; and second, it stops 
all further uneasiness upon the part of the 
bondholders that they are to be paid in depre- 
ciated currency, for by this provision they | 
have their choice to either accept the currency 
of the country for their bonds or exchange 
them for thesix per cent. gold bonds, subject 
to a tax of one per cent. for the benefit of the 
States. This provision will also increase the 
currency of the country, without deprecia- 
ting it, as it makes it discretionary and not 
compulsory with the bondholders to accept cur- 
rency for their bonds. I have no doubt but what 
many will for the present prefer currency as | 
the country now has too little, but the moment 
that the country gets enough so that it would 
commence depreciating, the bondholder is not 
then compelled to accept it but can exchange 


forthegoldbonds. To preventthe bondholders || tril ; ; 
| lation, which would give to each Statean amount | 


as well as the country being injured by flooding 
jt with too much currency 1 put in the provis- 
ion that these long bonds cannot be sold but 
can only be exchanged for our present bonds; | 
for if they could be sold by the Government, j 
many individuals would, under my system, take | 
greenbacks in such quantities as to inflate the 

currency of the country injuriously, knowing | 


| of repudiation or unfair dealing with our cred- 


that they could exchange them for these lon. 
gold bonds at their pleasure. To prevent that 
require the party in the first instance to make 
his choice, which, I think, will operate bene- 
ficially to all, as it willinsure enough money to 
answer the wants of the country and not enough 
to flood and destroy it. In other words we give 
my old Christian friend a growing shower for 
his corn, and not a Democratic flood to drown 
it out. 

Some may urge that this is repudiation and 
treating our bondholders unfairly. Tinsist that 
itis not, for this reason: According to the terms 
of our agreement the Government has the right 
to redeem these five-twenty bonds at its pleas- 
ure after five years from.their dates. In this 
it is doing nothing more than carrying out 
that agreement. The only difference of opinion 
is as to whether itis bound to pay in coin or 
currency. I know some insist in coin and give 
very good reasons for it. {insist in currency 
and give I think better ones for my opin- 
jon. It is certain that the contract does not say 
that we are to pay in coin, and as there is this 
difference of opinion throughout the country 
honestly entertained, I feel that it is the duty 
of all to yield a little and not undertake to force 
matters to either extreme of paying all in coin, 
for that would give great dissatisfaction to the 
country and end in bad results, or to issue and 
pay all in currency, for that would bring dis- 
aster and ruin upon the people. 

The country desires to return to specie pay- 
ments at as early a period as possible, and to 
have her finances placed upon a permanent | 
basis. It can do neither until this question 
of taxing bonds and issuing greenbacks to pay 
them off is settled, and settled in such a way 
as to do equal justice to ourselves and our cred- 


| 


itors. The country is also unwilling longer to 
pay a six per cenut. interest in gold, and is 
therefore desirous of cither paying off its debt 
or placing it at a lower interest. Tt is willing 
to pay it in the lawful currency of the country, 
or exchange it into six per cent. gold bonds, 
taxable by the Government for the benefit of 
the States. ‘These bonds will always be par 


bonds-—— 

Mr. WASHBURN, of Indiana. Lwouldask 
my colleague whether the bond that he pro- 
poses is not the same as ihe ten-forty bond we 
now have, five per cent. interest, and principal 
payable in gold? 

Mr. HUNTER. Itis substantially the same 
as the ten-forty bond except that the interest is 

ayable semi-annually. 

Mr. WASHBURN, of Indiana. 
that bond worth now in the market? 

Mr. HUNTER. It is at par. 

Mr. WASHBURN, of Indiana. 
little more. 

Mr. HUNTER. It is worth above par when 
the interest is about payable; when the cou- 
pons are cut off it is below par. It is, there- 
tore, about a par bond. 

The currency that we pay such of our bond- | 
holders as desire it for their bonds, they can loan 
on the best freehold security at ten per cent. in- 
terest. or even more, almost anywhere in the 
United States. So that when we make provis- 
ion to pay onrereditors cither in currency or gold 
bonds at their pleasure as above stated, 1 do 
not feel that any one should think we are guilty 


What is 


I think a 


itors. If the question is not now settled def- 
initely so as to give satisfaction to the whole 
country and be taken entirely out of politics, E 
fear the results will be disastrous to our finances 
and in the end injurious to our creditors. 
Third. Another advantage we gain by this 
proposition is, we get our debt funded and save 
one sixth of the interest ; this interest to be dis- 
tributed among the States according to popu- 


sufficient to pay its State tax, and thereby re- | 
lieve the great mass of the people of each State 
of a heavy burden. Some object to thus dis- 
tributing the interest to the different States, |; 
according to population, for the reason, they 
say, it is unjust to the States in, whieh the 
bondholders reside, and if any distribution is 


it 


made that it should go to those States exclus 
sively. . : 
_ I think, Mr. Chairman, when thisquestion 
is investigated it will be found. that distribu- 
tion according to population is the only just 
and equitable way that it can be made; for, 
this reason: the money that is distributed. 
does not come from the people. of the States 
where the bondholders reside exclusively, but 
it comes from the people of all the States, and 
is raised by a tax, not from the bondholders, 
but principally from the luxuries of the coun- 
try, such as whisky and tobacco. . If it comes, 
then, mostly from the luxuries, who pays it’? 
It is paid by the consumer of these articles. 
I do not know that it is any credit to us, but 
I must insist that the’ people West and South 
consume about as much of these luxuries ac- 
cording to population as the people of the 
States in which those bondholders reside, Ifthe 
peo le of the States, then, in which the bond- 
olders do not-live pay as much of these taxes 
in proportion to their population as the people 
of the States where they do, then I ask is it 
fair to confine the distribution of this tax, that 
comes from the people of all the States, to the 
people of those States where the bondholders 
reside? J insist that it is not, and the only fair 
way that the distribution cau be made. is. to 


| give to each State according to population. If 


that is not done then you really compel the 
people West and South to pay much more of 
this tax in proportion to their population than 
they receive back, but if you make the dis- 
tribution according to population then all will 
receive equally and fairly according to the 
amount paid by them. Some urge that to dis- 
tribute according to my plan it will be un- 
just to the North and will be really taxing the 
North to pay to the South. I cannot look at 
it in that light. Ifthese southern people con- 
sume their proportion of these luxuries that 
pay this tax, which I am satisfied they will, I see 
no good reason why they should not have their 
proportion of the distribution; and as we are 
now reconstructing them, and will soon, I hope, 
have them all back into the Union with con- 
stitutions republican in form, we must pass 
general and not sectional laws. 

Others who are opposed to this distribution 
insist that it is a great humbug, and nothing 
more nor less than collecting a tax from the 
people and then paying them back with the 
same money. I look at it very differently ; 
and when the principle is once put into prac- 
tice gentlemen will find that it will operate very 
satisfactorily with the tax payers of the coun- 
try, for the reason the tax, as I said before, 
comes principally from luxuries and is paid by 
the consumer, and is, therefore, paid as a mat- 
ter of choice and not of compulsion. ‘The hon- 
est, hard-working farmer, laborer, and me- 
chanic, who consume none of these luxuries, 
pay none of this tax, but derive an advan- 
tage-from its distribution, for out of this money 
so distributed to the State their taxes are paid, 
and they are relieved of a very heavy burden, 
and in that way it becomes a blessing to the - 
great mass of people of each State, 

Others insist that the country gains nothing 
by thus funding our bonds and distribating 
this interest. lt gains just this much: these 
bonds now bear six per cent. interest in gold, 
except the seven-ihirties, and they soon will, 
as they are convertible into five-twenties; so 
if they are not exchanged for these long bonds 
all that six per cent. goes to the bondholders, 
whereas by funding the debt into these long 
bonds we give to the boudholder only five per 
cent., and with the other one per cent. pay the 
State tax for the people of every State in the 
Union, an item that is gained by honest legis- 
lation and is of the highest importance to the 
people, and will do more toward giving repose 
to the country than almost any act that can or 
will be passed by the present Congress. Some 
urge that the one per cent. is not enough for 
the bondholder to pay; that that does not 
make his tax equal to the local taxation through- 
out the country, and, therefore, it is unjast to 
the men who own real estate. I think, when 
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the question is‘once examined, it will be found 
that one per cent. in gold, equal to $1-40 
upon $100 in currency, and that, too, upon the 
full value of the bond, will be equal to the tax- 
ation’ upon real estate anywhere in the United 
States. So far as my information goes, I do 
not know of a single instance where the owner 
of real estate will-take for itin cash double thé 
amount for which it is assessed for taxes; so 
that real estate that is assessed at only half its 
value for*taxation—and ‘I insist that there js 
none that exceeds that—would have to pay $2 80 
upon $100 to equal the tax of one per cent. on 
the bonds. ` In other words, the-bonds pay one 
sixth of all they make upon the full value. I 
would like to know what property, real or per- 
sonal, throughout the country that pays more 
than one-sixth of its entire income for taxes? 
Let any gentleman answer it who can. 

Some urge that we should not give bonds 
payable in coin for these'five-twenty bonds, but 
should give bonds payable in currency. I 
imagine in the end that.it will really make no 
difference, but by making them payable in coin 
will prove a benefit for the reason, in five years 
from this date our currency will be equal to 
gold if we fund our bonds so as to return to 
specie payments by that time; then it will be 
immaterial to us whether they are payable in 
coin or currency ; but by making them payable 
in coin we give stability to our finances and stop 
all talk of issuing greenbacks to pay them off, 
Interest.is the great item with us, and by thus 
funding our bonds we lower it and get time on 
ourdebt. Ihave put the bond at five per cent., 
one per cent. being retained for taxes. If that 
is not low enough to make it a par bond when 
we shall have resumed specie payments then I 
would say go lower. A par bond is what we 
want, and with that we sustain the honor and 
credit of the Government. 

Fourth. Provision should be made so that 
holders of our gold bonds, being the ten-forty 
bonds and those that were issued in 1861, might 
within a certain time have the privilege of 
exchanging them into the long bonds above 
provided for; and in case they are not so 
exchanged then they shall also be taxed in like 
manner as the long bonds. 

Fifth. For the purpose of insuring a com- 
plete funding or payment of all bonds and obli- 
gations against the United States, except the 
United States notes known as greenbacks, and 
the gold bonds mentioned in the fourth specifi- 
cation above, and such other obligations where 
the Government expressly agreed to pay coin, 
the Secretary ofthe Treasury should be re- 
quired to give notice to holders of all such to 
present them for payment or exchange at matu- 
rity, and the five-twenty bonds should be de- 
clared due five years from their dates, and allsuch 
as'are not above excepted, which are drawing 
interest and which shall not be presented within 
six months after snch notice if due, or within six 
months after they are due after such notice, the 
interest on the same should cease, and when pre- 
sented for payment or exchange interest should 
only be allowed up to the time it did cease as 
aforesaid. And forthe purpose of enabling the 
Secretary of the Treasury to pay all such per- 
sons for their bonds or other obligations except 
as aforesaid, who prefer payment for the same 
in lawful currency to exchanging for the long 
bonds above provided for, he should be directed 
to issue from time to time such amount of Uni- 
ted States notes commonly known as green- 
backs as might be required for that purpose. 

The benefits to be derived from this provision 
are twofold: first, it insures a: prompt funding 
of all our bonds and obligations payable in 
currency or stops the interest on the same; 
and second, as our people want more money 
4a the country and are not in condition to be 
‘taxed for the present so as to raise money to 
‘enable-thé Secretary of the Treasury to make 
the-payments as. above required, on account 
of its-scareity,it furnishes an easy mode of rais- 
ing the money, without-any danger of putting 
more: money: upon. the-couatry than it really 

requires, and therefore is not-subject to any of 
the objections that:I’ have suggested against.the 


Democratic policy of flooding the country with 


| national currency. 


Sixth. The Secretary of the Treasury should 
be ‘prohibited from accumulating gold in the 
Treasury in larger amounts than the demands 
of the country really require to pay our obliga- 
tions due in coin ;-and for the purpose of cheap- 
ening gold and lessening the demand therefor 
the Secretary should be required to only col- 
lect such proportion of the duties on foreign 
imports in coin as will amply supply the wants 
of the Treasury to meet our gold obligations; 
and the residue he should collect in the lawful 
currency of the United States. 

The benefits to be derived from this provision 
are: it keeps down the price of gold, and 
thereby makes our ‘currency more valuable ; 
when gold accumulates in such large amounts 
in the Treasury, as it has been doing for the 
last two years, it makes it scarce throughout 
the country, and therefore keeps up the price. 
The pretext that the Secretary by keeping such 
large amounts on hand can control the gold 
market and keep down the price is all stuff. 
Experience has shown that all that it amounts 
to is this: when he does sell it is by some 
means always found out a day or two before- 
hand by a few knowing ones. Gold then sud- 
denly falls, and the few favorites get all the 
advantage of it at the expense of the many. 
How the proceeds of this great advantage are 
distributed I know not. The Government cer- 
tainly reaps no benefit from it, as she always 
sells at the lowest market. 

Mr. WASHBURN, of Indiana. Would not 
that be in effect an indiscriminate reduction of 
the tariff? 

Mr. HUNTER. I think not. We can so 
modify the tariff as to meet it. I think there 
will be no trouble about it. 

Seventh. A sinking fund consisting of the 
proceeds of the sales of all public lands after 
this date, together with all moneys paid into 
the public Treasury belonging to the United 
States except moneys derived from internal 
revenue and duties upon foreign imports, and 
the amount allowed informers under the inter- 
nal revenue act, should be set apart for the 
payment of the public debt. 

Eighth. The tax should not be reduced upon 
luxuries, and especially whisky. Experience 
has shown that there will be about so much 
whisky consumed each year. If we keep the 
tax high then the money will go into the na- 
tional Treasury and help support the Govern- 
ment. If we lower it the consumer will derive 
but little benefit therefrom, and the proceeds 
will go td enrich those who deal in it. To 
lower the tax in order to stop the frauds is to 
me a very weak argument, and is nothing more 
or less than a shameful admission that we are 
unable to provide a law that will meet the 
emergency and correctthe evil. We must have 


revenue to support the Government, and if | 


we do not get it from luxuries we must take it 
from honest toil. Iam, therefore, in favor of 
keeping the tax high on such articles, and 
making a Jaw strong enough to collect it, even 
if it requires one that will bankrupt and im- 
prison every scoundrel in the country who will 
willfully violate it. 

Ninth. If the national bank system is to be 
continued, the act authorizing them should be 
amended and their number increased, so that 
the West and South might have their propor- 
tion, and thus prevent the currency from accu- 
mulating in the East to the great detriment of 
the West and South. 

Tenth. Greenbacks, as well as all other 
money which passes as a circulating medium, 
should be taxed for State, municipal, and lo- 
cal purposes, the same as all-other personal 


| property, and at the same rate per $100. 

Eleventh. Our tariff should be so amended i 
i that it would furnish us sufficient revenue and |, 
i at the same time protect all the industrial and | 


productive interests of the country, bear heavy 


cipally: by pe poor. 
Mr.. WASHBURN, of -Indiana. 


As thed 


gentleman has concluded his argument I would 
like to ask him a question. i 

Mr. HUNTER. Very well. 

Mr. WASHBURN, of Indiana.. The gentle- 
man says it would not be proper to tax bonds, 
and yet he is in favor of taxing the United 
States notes. Can he explain the reason for 
that difference? --_- sä ni 

Mr. HUNTER. I willanswerthegentleman. 
I am in favor of taxing bonds- by the United 
States for the benefit of States, but not States 
taxing them, for the reason I do not believe 
that States have the right to exercise that power 
under the Constitution of the United States. 
The United States notes. pass as circulating 
medium, the same as gold and silver. Why 
should you tax gold and silver and not tax 
notes that are as much a circulating medium? 

Mr. WASHBURN; of Indiana. Ido notthink 
my colleague [Mr. HUNTER] comprehends the 
scope of my question. My question is. this: 
Why can you not, upon the same principle, 
tax the bonds? : 

Mr. HUNTER. I think the principle is very 
different. It would take me some tinie; a8 a 
matter of course, to answer the question fally. 
It is being answered on the stump all over the 
country in speeches. I say that to tax the bonds 
of the United States by States would be a vio- 
lation of the Constitution, but the same princi- 
ple does not apply to greenbacks. 

Mr. WASHBURN, of Indiana. One more 
question. Is it not the same violation of the 
Constitution of the United States to tax the 
greenback ? i 

Mr. HUNTER. I think not, because the 
people do not take it with the understanding 
that it was anything but currency, the same as 
gold and silver. : 

Mr. WASHBURN, of Indiana. Have not 
the courts already decided that you cannot tax 
United States notes ? 

Mr. HUNTER. Some of them have, I be- 
lieve, and some have not; but not upon con- 
stitutional grounds, but because it was in vio- 
lation of law. Iam therefore in favor of chang- 
ing the law and making them taxable. — 

Mr. STEVENS, of New Hampshire, then 
addressed the committee. His remarks will 
be published in the Appendix. 


CURRENCY, BANKS, AND TAXATION. 


Mr. CLARKE, of Ohio.” Mr. Chairman, it 
is incumbent upon the Government to provide 
for the people a currency sufficient in amount 
for the convenient transaction of all the bust- 
ness of the country requiring the use of money; 
the material out of which this money shall be 
made will depend upon the ability of the Gov- 
ernment; if it has precious metals sufficient, 
then of course our money will be of gold and 
silver ; but if gold and silver are not to be had, 
or if the state of trade with other nations be 
such that gold and silver, though coined into 
money, cannot be retained in the country, then 


| something elsc and the next best material must 


be made to serve the purposes of money. It 
is not always in the power of a Government to 
command gold and silver, and therefore paper 
money is resorted to as a necessity, not a 
choice. g 


SPECIE PAYMENT NOT NOW POSSIBLE, 


We cannot now have a metallic circulation, 
because the balance of trade is largely against 
us as a nation, We buy in toreiga countries 


; more of their commodities than we sell of our 


owa, and the balance has to be made up with 
gold and silver, the universal money of com- 
merce. Let me illustrate this idea. © During 


| June, July, August, and September, 1867, we 


bought goods of foreigu countries amounting 


| to $182,589,011, and during the same time we 


sold to foreign Governments of our goods to 
the amount of $98,596,578, leaving us in debt 
in the four months’ trade to the amount of 


} ; '| $33,792,438, which balance we had to pay in 
upon luxuries, and exempt as far as possible | ` 
j| all necessary articles that are consumed prin- 


gold and silver. Ifthe whole year shall show 
a like state of trade we sball lose over-one 
hundred millions of gold and silver. Can we 
stand up with our metallie eurrency and have 
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it drawn out of the country.to the amount of 
$100,000,000 per year? I think not. 
OUR FOREIGN DEBT AND IMPORTS. 

But this is not all. We are in debt, and our 
obligations are largely held abroad, upon which 
we are paying interest in gold. This foreign 
debt consists chiefly of five-twenty Government 
bonds, supposed to amount to $600,000,000, 
and State, city, railroad, and other bonds, 
at least $200,000,000 more, making in all 
$800,000,000. Upon these we pay an annual in- 
terest amounting to $48,000,000 in gold. Now, 
with this drain of interest and $100,000,000 as 
the balance of trade how can we adopt specie 
payment with any reasonable hope of being 
able to sustain it? It is not possible. We must 
change the form of our public debt and call 
home the bonds now in the hands of foreigners 
and place them inthe hands of ourown people. 
We must revise our tariff, and, if possible, stop 
this immense importation of foreign goods. Let 
me give a few items, which I find convenient, 
in Mr. Delmar’s report for November, 1867. 


During the months of June, July, August, and | 


September last we imported, among other 
things, the following: 
Cotton, good in value 


«$5,990,229 


Flax, good in value 4,731,337 
Woolen, good in valne...... 18,648,065 
Tron and steel, good in valu 9,398,833 
Sugar and molasses, in value... 18,082,742 

Total for four months...... TREOES aeae $06,850.706 


Here are imports amounting in four months, 
one third of a year, to over fifty-six million 
dollars, every dollar’s worth of which could 
and should þe produced in our own country, 
and thereby save the money paid abroad for 
them to enrich our circulation and to give 
employment to thousands of our citizens in 
converting raw materials into valuable fabrics 
needed for home consumption, and opening a 
home market larger and better for our agricul- 
tural products than all the outside world has 
ever afforded us. 

WE MUST ENCOURAGE HOME PRODUCTION. 

We have the raw cotton; we have the flax 
or the means of producing it; we have moun- 
tains of iron and coal inexhaustible, and we 
have the soil for the sugar-cane, the beet, and 
the sorghum. 

Why not employ the means proper to put all 
these unbounded resources into practical de- 
velopment, and thereby not only supply our own 
wants but fill the markets of the world with 
them, and reverse the tide of trade and turn the 
stream of gold into our country, instead of out 
of it, as is now done? 

Let no one say it cannot be done. We can 
do it if we will, and when our people wake up 
to a realizing sense of the importance of this 
matter they will act, and the sooner the better. 
We imported ninety million pounds of wool 
last year, worth $25,000,000 in gold. Do 
farmers think wool cannot be raised in our 
country? I hope not. We raise the finest 
wool and have the greatest possible facility for 
its production of any other country. Vermont 
sheep took the premium in the World’s Fair. 
Why send abroad for $25,000,000 worth of 
wool? Let the intelligent farmers of the West 
answer. 

THE WOOL TARIFF OF 1867. 

We made a small wool tariff last year, and 
it cut off the immense import of coarse wool 
from South America. A. little more of the 
same legislation and wool growing will become 
a paying interest in our country. 

Sir, the cotton, flax, wool, iron and steel, 


raw and manufactured, and the sugar and mo- | 


4 


lasses that we will buy abroad this year (taking | 


the first four months already passed for a cri- 
terion) will amount to $170,000,000, to be paid 
for every dollar in gold, and yet full eighty per 
cent. of that sum ($136,000,000) is simply 
bread and meat. Ifa bolt of muslin or a yard 
of broadcloth costs five dollars, four of those 
five dollars are for the food consumed in the 
prodaction; if a ton of iron or «steel costs 
$100, eighty dollars of the price are to pay 
for the food consumed by the labor that pro- 


i 


duced it; if a hogshead of sugar costs $200, 
$160 are for food. Here, where we cnjoy a 
monopoly in the production of bread and 
meat and can deveiop our resources so ag to 
feed the whole world, yet we ignore the fact, 
and send our gold abroad to buy that very 
food, and then, to excuse our folly, complain 


| that we have no market for our agricultural 


productions. 
BAD EFFECT OF A RAD POLICY. 

We must get out of this highway to ruin. 
We musi diversify our labor and so arrange it 
as that we may be self-sustaining and self-sup- 
porting. England buys our raw cotton for fif- 
teen cents a pound and pays for it in goods, 
and returns it to us manufactured, and sells it 
for fifty centsin gold, ‘The old saying is but too 
true: “ We sell a sheep-skin for sixpence and 
buy back the tail for a shilling’? Any country 
will be impoverished that sells continuously its 
productions in a raw state; the profit all goes 
to the manufacturer, who improves the value. 
Farmers know well the truth of this and pre- 
fer, where they have the means to do so, to 
sell nothing until the last possible improve- 
ment is put upon it to increase its value. Let 
us, at least, learn in the school of experience, 
and atthe earliest moment possible correct the 
errors of the past by adopting a wiser policy. 

SPECLE PAYMENT CONSIDERED. 

Gentlemen talk of withdrawing our paper 
money and adopting specie payment as though 
it needed only to be commenced and forth it 
will come. Have they taken the pains to con- 
sider how much money is necessary to carry 
on, with reasonable facility, the internal com- 
mcrce of this extensive country? In 1860, 
when our population was several millions less 
than at present, when we had no great national 
debt, when the balance of our foreign trade was 
largely in our favor, and when our marketable 
productions for the home trade were not two 
thirds the quantity nor of half the value they 
are now, our currency then amounted to about 
five hundred million dollars, of which about 
two thirds were coin: 


Coin... 2+ -9287,825,493 
Paper.. 202,005,767 
Motabato ietaises ran 10,501,200 


Did we complain then of what Secretary 
McCulloch delights to calla plethora of money ? 
Not so; even then the volume of money was 
inadequate to the business wants of the coun- 
try, and much of the internal traffic had to be 
carried on with the credit system. Now that 
our population is one fifth more than in 1860, 
or nearly forty millions, and our annual pro- 
ductions nearly double, and our people spread- 
ing out into new States and Territories in the 


i; great West with an activity and enterprise never 


equaled before in this or any other country, 
can it be possible that we should be sufficiently 


| supplied with currency at the estimate of the 


Secretary of the Treasury and those who back 
him in opinion by being allowed $250,000,000 
as a circulating medium? Just moving back- 
wards instead of forwards; instead of giving 
half the amount of money employed in 1860 
we should have double that quantity. 

AMOUNT OF MONEY IN 1865. 

Up to 1865 no complaint was made by any 
respectable portion of the people, in publie or 
private position about the plethora of the cur- 
rency; perhaps while the war was upon us 


there was but little opportunity, even for croak- | 


ers, to sound the alarm. What was our cireu- 
lation that year? Sce the Secretary's report 
for 1867, and you will be able to discover that 
it amounted to over nine hundred million dol- 
lars, besides the seven-thirty notes, which en- 
tered largely into the circulation, Here are 
ibe figures: l 


Five per cent. notes 
Compound-interest not 


Greenbacks and fractional currency. 005,31] 
National bank notes... essiisieimaisiiee 197,279,298 
g 907,762,999 

Add seven-thirty notes.. eseree REETA 830,000,000 
- $1,787,762,989 


aee 


mb 


i 
i 
i 


| Ist September, 1865, 


| fore; and never did 


So much for the volume of currency on the 
tS Then our.wise financial 
minister began to disturb: the.waters 5 then -it 
was he fell in love with the idea of specie pay- 
ments; and then began our troubles in money 
matters that have borne us down to the earth, 
and from which our people are struggling to 
escape. But the Secretary persists.in fastening 
the burden upon them irrevocably. : Hear what 
he says in his report of 1867: _ so 
“Sinee the Ist day of September, 1865, the tem- 
porary loans, the certificates of indchtedness, and 
the five per cent. notes have «all been ‘paid, ‘the 
compound - interest notes have been reduced from 
{217,024,160 to $71,875,040; the scvon-thirty notes 
from $830,000,000 to $337,978,800; the United States 
notes, (ereenbacks,) including fractional currency, 
a $459,505.51 2 sg hele wins tie cash. in 
ne Lreasury has been increase fr $ hs 
T ay, ed from $88,218,055 to 
Take the Secretary at his word, and see how 
much he has reduced our circulation in about 
tivo years ; he adinits that these several items, 
which he has paid in part or in toto, ‘‘ were in 
circulation as money.’’ 
CIRCULATION REDUCED IN TWO YEARS. 


Five por cent. notes... 954,280 
Compound-interest notes 145,149,120 
Greenbacks........... ENS a 71,633,834 
Money locked up... 45,780,343 
g 296,517,527 

Add reduced seven-thirty notes..........0000° 492,021,200 
Total reduction.....csccsssecseereesees E, $788,538,727 


Nearly three hundred millions of this redue- 
tion was money to all intents and purposes, so 
made and so used; and the seven-thirty notes 
used as such to a very great extent. Not only 
so; we sent to Europe as the balance of trade 
against us during those two years gold and 
silver coin, namely: 

In 1866..... 
In 1867 


$32,643,374 
16,384 


y 


And, to cap the climax in this work of op- 
pression, the collection of internal revenue 
during those two years exceeded six hundred 
million, dollars. Is it any wonder, with this 
statement of facts that is taken from authentic 
sources, that the people feel deeply the burdens 
that they are carrying; burdens made doubly 
onerous by the unwise and unnecessary contrac- 
tion of the currency by the Secretary, made in 
open opposition to the public will, and in utter 
recklessness as to the hardships he was impos- 
ing upon the people. 

LITTLE MONEY AND MUCH CREDIT. 

One of the great drawbacks in this country, 
and more especially of the western States, has 
resulted from a want of money. Those States 
have never had enough of currency to enable 
the people to carry on the business to the ex- 
tent of their enterprise and as the vast unde- 
veloped resources of the country justify. The 
rapid growth of the West has been accom- 
plished under great embarrassment from the 
scarcity of money. ‘This want has been sup- 
plied, in a measure, at great inconvenience 
and cost, by the credit system. Goods were 
bought and sold on credit, labor was per- 
formed on credit, everything was credit, and 
the whole country was filled with promissory 
notes, and mortgages were spread over the 
land for millions upon millions of dollars, 
bearing interest at. ruinous rates. The war, 


| which brought so many calamities upon the 


country, brought with it a tide of currency to 
the West such as the people never enjoyed be- 
a people make better use 
of the blessing than they have done. In the 
brief time allowed them they moved forward 
with industry and perseverance, and filled the 
market with their products, for which they 
received remunerating prices, and were paid at 
sight in money—national money—money that 
paid debts, paid taxes, bought land, and that 
would not spoil if laid safely away for future 
use. . Then we had a thousand million dollars 
distributed through the country as a curreney, 
and the West had its share. But Mr. MeCul- 
loch has dried up the source of our good for- 
tune, and now, to gratify him in his caprice, 
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‘and those who sympathize with him in this war 
upon the people—for it results in this—they 
are required, like the Israclites:by Pharaoh, 
to make brick without straw; we- must pay 
taxes, though he refuses us the money with 
which to do so. š . 

MR. -M’CULLOCH’S PLAN. 

The Secretary proposes to'satisfy the wants 
of the people with the national-bank notes, 
which now amount to about three hundred mil- 
lion dollars.. “All the other money is to be 
withdrawn, preparatory to specie payment. 
Let us seewhat will be our hope for a currency 
if we are to look to the banks as now organized 
and located. The total capital of the national 
banks is about four hundred and twenty-four 
million: dollars, with a ‘circulation of about 
three hundred million dollars. Now, that cir- 
culation is distributed as follows: 

The six New England States, with a popu- 
lation of 3,440,881, have a national-bank cir- 
eulation of nearly one hundred and five million 
dollars, being over thirty dollars to each indi- 
vidual. 

The five middle States, New York, New Jer- 
sey, Pennsylvania, Delaware, and Maryland, 
with a population of 9,221,225, have a circu- 
lation of $127,500,000—about fourteen dollars 
to the individual. 

The thirteen western States, Ohio, Indiana, 
INinois, Iowa, Michigan, Wisconsin, Minne- 
sota, Missouri, Kansas, Nebraska, Nevada, 
California, and Oregon, with a population of 
11,869,440, have a circulation of $54,000,000— 
about four dollars and fifty cents to the indi- 
vidual, 

Thirteen southern States, with a population 
of over nine millions, have a circulation of 
$7,500,000—less than one dollar to each indi- 
vidual. 

Ohio will have seven dollars a head, while 
Connecticut will have thirty-eight, Massachu- 
setts forty-six, and Rhode Island seventy dol- 
lars to each individual. Is it matter of surprise 
that the West complains of ascarcity of money? 
In the East money is chiefly used by large 
capitalists engaged in manufacturing, where it 
passes rapidly from hand to hand, in an un- 
broken stream; a bale of cotton or a sack of 
wool is entered at one door and paid for, and 
before the sun goes down the same money is 
returned at another door of the same establish- 
ment for cloths or calicoes, and at night the 
cash- book shows as much money onhand as in 
the morning. Notso in the agricultural States. 
The farmer requires a full year to make up 
and square his cash account. He has to ex- 
pend money for plowing, for sowing, for culti- 
yating, for harvesting, for threshing, for freight- 
ing to market; during all which time, he is pay- 
ing out money, and it never returns until his 
product is sold. Hence, more money is re- 
quired by an agricultural people to carry on 
their industrial pursuits with prompt payment, 
than those whose business is to buy at one door 
and sell at another, and the buying and selling 
completed in a single day. 

WHY WE PAY LARGE INTEREST. 

The distribution of the currency is too glar- 
ingly unjust, and it enables us to account in 
some measnre for the pressure in the West 
during the last two years. While money at 
Cincinnati and Chicago has been scarcely at- 
tainable at ten, fifteen, and twenty per cent.— 
often, indeed, at two per cent. a month inter- 
est—in the East it has been abundant at five to 
seven percent. perannum. ‘This is the pen- 
alty the West has to pay for short allowance of 
‘circulation, andthe people of the Kast who far- 
‘nish us from their abundance of circulation are 
reaping the rich harvest our necessities afford 
them. 

The commercial business of Chicago for 1867, 

säs published in the Republican of that city a 
fow days since, giving the names of merchants, 
‘andthe amount of business of each, foots up 
full $250;000,000; and yet the banks of Chicago 
-afford only $4,000,000 of circulation. The trade 
‘of Cincinnati is not-probably less than that of 
Chicago, ‘aid’ Cincinnati has but three and a i 


| interest. i 
‘| extremities to concentrate in the great centers 
of trade—the cities of the seaboard; and thus | 


third millions of circulation; each of those 
cities have more population than the entire 
State of Rhode Island, yet that State has a cir- 
culation of more than twelve illions—nearly 
double the amount allowed to both those cities. 
The national banks of Cincinnati loan about 
six and a half millions to her business men; 
and Chicago about cight and a half millions; 
while the banks of Rhode Island are enabled 
to loan over twenty-one millions, and the city 
of Boston over fifty-eight millions. Rhode 
Island and Boston do not want the currency 
enlarged. Oh, no; they are comfortable; let 
those shiver who are left outinthe cold. The 
borrower of money in Ohio pays from ten to 
twenty per cent. interest for the money he must 
use in his business. The borrower in Boston 
pays but fiveto seven per cent. In Boston they 
have some thirty dollars to the head of cur- 
rency. In Ohio they have seven dollars; that 
explains the case. Ohio and the West asks for 
more money. ‘Lhe Mast replies—quantum suf- 
Jicit; and begins to talk of specie payment. 


THE AMOUNT OF MONEY NEEDED. 
Twenty-five dollars to the individual is none 
too much money to answer the legitimate pur- 
poses of the internal commerce of this country. 
It should be more rather than less. We had 
much more than that amount in 1865, and the 
people made no complaint; indeed the sountry 
never increased in real wealth so rapidly as when 
money was abundant. The bulls and bears of 
the money market, those who lie in wait for 
panics—which they are ever striving to create— 
complained, of course, and our Secretary gave 
heed to them and ordered his course by their 
chart; and that is the piloting that is rushing 
us upon breakers. When things were well 
enough the people were content, and the Secre- 
tary, if he had consulted their interests, would 
have been quiet; but the destroying angel had 
whet his sword and was impatient to test its 
capacity for destruction. Hard pressed as we 
are for money, we are much better off, even now, 
than the Seerctary intends we shall be if he is 
not arrested in his career of contraction. I 
have said twenty-five dollars a head is little 
enough money for the business wants of the 
people. I can prove it. We have now, as 
money, according to the Treasury report of 
December last— 
Of compound-interest NOES... seeeererceere $71,875,040 
Greenbacks and fractional currency. .. 887,87 


National bank notes... 
Cash in the Treasury..... 


Present circulation......ccsccceececsscessreeeees $892,848, 911 


Here is a circulation sufficient for thirty-six 
million people at twenty-five dollars a head, 
and with all this we suffer from scarcity! How 
is it, you inquire? | will answer: in the first 
place, this tampering with the currency, by re- 
ducing it in various ways and by threatening to 
force specie payment; second, by locking up 
in bank vaults $180,G00,000 of reserves, for 
no practical purpose whatever; and another 
$150,000,000 in the national Treasury; thus 
$330,000,000 are as effectually withdrawn as 
if sunk in the ocean; the residue is further 
diminished by being drawn into the bond mar- 
ket, the most tempting investment for private 
capitalists that can be found inthe country. 
I, perhaps, hazard nothing of truth in assert- 
ing that the difficulties in the West in obtaining 
long loans of money by men of business en- 
terprise, is mainly attributable to the fact that 
all the reservesof money in the hands of private 
individuals, who used to lend money to their 
business neighbors on long time are now in- 
vested in five-tiventies, because it is convenient, 
it is safe, it is free from tax, and it pays good 
Thus the money is drawn from the 


it is, that while money East loans plentifully 
at five per cent. in the West it is difficult to be 
had at ten to twenty per cent. 
HOW WE CAN HAVE SPECIE PAYMENT. 
It may be asked how is it possible to have 


| 
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specie payment, with eight..or. nine handred 
million of circulation? In the first place, I 
reply, a sufficient circulation is a public neces- 
sity, if specie payment never comes. In. the 
second place, specie payment must be brought 
about with a full circulation, or it will bring uni- 
versal bankruptcy upon the conntry, and.crush 
every vital commercial interest intheland. If 
we allow the McCulloch policy to proceed, and 
the currency withdrawn to introduce gold and 
silver in its stead, its effect will be to double 
the burdens of the debtors, and in like propor- 
tion increase the wealth of the note and bond- 
holders. The national banks have $600,000,000 
of the people’s promissory notes, payable in 
currency. Specie payment will convert those 
notes into demands for gold. The banks make 
fifty to one hundred per cent. by the simple 
change from currency to coin, and the debtors 
lose just in the same ratio. The banker is 
made rich at a single stroke, and the debtor is 
made a bankrupt. s 

And the same disastrous results will be real- 
ized in the less noticeable, but perhaps more 
extensive, indebtedness existing between per- 
sons in private life—mortgage debts for loans, 
for purchase of farms, notes for store bills, 
for farm implements, for stocking farms, for 
horses, wagons, machinery, &c.; debts amount- 
ing to hundreds of millions of dollars, made 
at currency prices, all of a sudden, at the ad- 
vent of forced specie payment, to be doubled 
and trebled; and thus the debtors will be 
ground to powder under the increased burden 
of their debts. If specie payment is brov ght for- 
ward in a reasonable, natural way it will come 
with a liberal—I may say a flush—eurrency. 
Stop tampering with it; give it official credit; 
reduce the interest-bearing debt to the extent 
of the means on hand, leaving less than fifteen 
hundred million dollars at interest; and turn 
this into a six per cent. debt, payable in lawful 
money, and subject the bonds to State taxation ; 
a rigid economy in public expenditures; revise 
our tariff, so that instead of sending $150,000,- 
000 of gold annually out of the country we 
turn the current in our favor—then, with the 
product of our mines, which is rapidly devel- 
oping resources of incalculable and inexhaust- 
ible wealth, aud the gold necessarily brought 
by the three hundred thousand emigrants that 
annually come to make homes among us—all 
these added to the $300,000,000 said to be in 
the country now, and we have a pretty safe 
foundation on which to establish specie pay- 
ment. Banks in former times have maintained 
specie payment with one dollar in coin to three 
in- paper. With a greenback circulation the 
same or even better things can be accom- 
plished. Three hundred million dollars of 
gold would put $1,000,000,000 of greenbacks 
at par with coin; no reduction of the currency 
necessary at all; no panic in business circles; 
no breaking down of prices; no exeuse for 
indiscriminate bankruptey—all would be quiet, 
and the change so easy, so natural, that it would 
scarcely produce a sensation. 


THE PUBLIC DEBT. 

Our public debt is now $2,625,502,848, of 
which $2,223,117,170 is at interest, amounting 
annually to $180,000,000; and this the Secre- 
tary proposes to increase until the entire debtis 
funded and the interest runs up to $150, 000,000. 
Then, having withdrawn all the greenbacks 
when they stand in good credit and at par in all 
the purposes of our internal trade, and having 
converted them into gold-bearing bonds, dol- 
lar for dolar, which bonds are immediately 
worth forty per cent. premium above the green- 
backs, and when he has taken away our cur- 
rency by giving bonds for tnem worth $140 to 
the hundred, he forces specie payment upon 
the people, thus doubling our barden: by in- 
creasing the debt and diminishing the means 
of paying it. 

LET US PAY ACCORDING TO LAW. 

Reversing this ruinous policy of the Secre- 
tary, let us substitute greenbacks for national 


bank notes, supply the deficit in the circula- 
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tion occasioned by the withdrawing of com- 
pound-interest notes, until the amount of cur- 
rency shall be fully adequate to the public 
wants; buy up, as far as the means of the 
Treasury wili admit, the bonds that are avail- 
able according to the letter of the law, leaving 
our public debt at interest, about fifteen hun- 
dred millions, with an annual interest of only 
$90,000,000 instead of $150,000,000, as we are 
soon to have it if the Secretary shall be per- 
mitted to have his way in the matter. This is 
the sensible and politic course to be taken, and 
the more it is considered the more it will com- 
mend itself to the judgment of sensible, reflect- 
ing men of all parties. - 

This plan works no hardship to any one, 
repudiates no plighted faith, while it relieves 
largely the burdens of taxation, and by sup- 
piying the people with an ample currency ena- 

les them more easily to pay the taxes exacted 
of them to sustain the credit of the Govern- 
ment. 
GREENBACKS OUR ONLY MONEY. 

I propose no issue of greenbacks merely to 
buy up the interest-bearing debt—that would 
be a species of repudiation to which I give no 
assent—but issue for the purpose of currency, 
a thing we must have, and which the Govern- 
ment can much better furnish than to leave us 
tothe shinplaster currency that necessity would 
force into circulation if greenbacks are with- 
held. We shall then have but one kind of cir- 
culation—greenbacks. Everybody has confi- 
dence in the ability of the Government to pay 
every dollar of its indebtedness; and, although 
it may not immediately be able to infuse into 
the circulation the golden element that will make 
it stand at par with the money of the world, it 
will not be long until its means will enable it to 
do so without producing a crisis or a panic that 
shall unsettle trade or the values of property, 
but, gently and quietly, as the descending dew, 
it will bring forward the much-desired specie 
payment. 

ENGLISH BONDHOLDERS COMPLAIN. 

We are told the British bondholders will 
complain if we pay our debts according to law. 
I have no fears of any loss of character in Eng- 
lish estimation on that score. England gives 
her friendships and good opinions only when 
and where she can coin them into money; she 
holds faith with no nation when she can profit 
by a breach of it; she acknowledges no law, 
no duty, that conflicts with her interests. When 
we were in the midst of our troubles with the 
rebellion she gave us no word of encourage- 
ment, lent us no money; but to the rebels she 
opened her ports and her money-chests; she 
built for them pirate ships to prey upon our 
commerce, armed and equipped them, and 
manned them with her subjects, and lent them 
her flag under which to carry on their piratical 
warfare against us; she lent them millions of 
gold upon cotton bonds to aid them in their 
efforts to break up this Government—all this 
did England, in violation of her treaty obliga- 
tions to us, and in flagrant violation of the laws 
of nations and the plainest principles of Chris- 
tian duty toward a friendly Government. Are 
we to tremble under the scowl of England with 
her offensive record before us, and impose 
upon our people unjust burdens to conciliate 
the good opinions of so faithless a nation as 
England has shown herself to be in her bear- 
ing toward us? I feel no such inclination. 
England has our bonds, but how did she obtain 


them? Let me tell you: first, she cried down, 


our credit by speeches in Parliament, by her 
press, by her official bearing from the sovereign 
down to the lowest subaltern ; then, when our 
bonds were worth but thirty or forty cents on 
the dollar, she bought them up at second-hand, 
and now, holding some six hundred million dol- 
lars, for which she paid, perhaps, one half the 
face, her friends here are clamorous for the 
‘due and forfeit of the bond.” . f 

Sir, while I would not return evil for evil 
nor do a dishonorable act because so treated 
by England, yet I would be a little more free 
to stand upon the letter of the law and shake 


defiance in the teeth of those who when we || 


asked of them ‘‘bread gave us a stone, when | 
we asked a fish gave us a serpent.” | 


SPECIE PAYMENT AND MONEY PLENTY. 

I have said we can have specie payment and | 
a flush circulation; we dare not have it in any 
other way without breaking down the trade of 
the country and bringing ruin upon the people. 
To accomplish this we must first improve our 
tariff; and if we cannot get the balance of 
trade in our favor, as it was in 1860 and 1861, 
let us, at least, manage to stop the drain of 
gold to pay the balance against us; this must 
be done before we cah ever resume specie | 
payment and maintain it under any plan; no 
nation on earth can stand a gold drain of | 
$150,000,000 a year without commercial ruin. 

Onr annual accumulations of gold may be | 
set down as follows: $60,000,000 from our | 
mines, and say $25,000,000 brought into the | 
country by the three hundred thousand emi- 
grants that yearly flock to our shores; both 
these sources are more likely to increase than 
diminish, and they are reliable for years to 
come. Now, with the gold we have in the coun- 
try, say $800,000,000, (according to Mr. Hul- 


burd, Comptroller of the Currency,) and the | 


accumulation of $85,000,000 a year, we shall 
soon be able to establish and maintain specie 
payment upon a firm basis, and our currency 
growing annually as our population increases 
and our uses for money enlarge, the financial 
condition of the country will become the best 
we have ever had and better than that of any 
other country—more abundant and yet solid 
as the gold upon which it is established. 


NATIONAL BANK NOTES TO BE SURRENDERED. 

Let our national banks surrender up their 
circulation and supply the place with green- 
backs, then add thereto until the volume of 
circulation shall be adequate to the public de- 
mand. By this means the interest-bearing 
debt may be reduced to fifteen hundred mil- 
lions, making the annual interest less than 
ninety millions. Thus we save over sixty mil- 
lions that would be lost by Mr. McCulloch’s 
plan in the simple item of yearly interest. The 
bonded debt being so largely diminished, it 
would become a popular stock, and must ne- 
cessarily assume a commanding position in the 
money market much above par. That being 
obtained, it needs no uncommon foresight to 
see how readily a new loan could be effected 
at the present rate of interest, payable in law- 
ful money and subject to State taxation. Ohio 
bonds bear six per cent. interest, payable in 
lawful money and subject to taxation, and yet | 
they are not sold below par. Pennsylvania has 
just accomplished a new loan at six per cent., 
payable, principal and interest, in lawful money. | 
The national Government ought to have as | 
commanding credit in the money market as | 
any of the States and he ableto make as favor- 
able loans. All it wants is the financial capacity 
and fidelity to public interest in its agents and 
officers that those States have, and then we 
shall have like credit and like success. Then 
we may begin gradually to raise by moderate 
taxation something to apply annually to the | 
extinguishment of the principal debt. 

A NEW LOAN NOT POLITIC NOW. 

I would not now venture upon a new loan ; 
the currency is too much disturbed and the | 
money circles too nervous to make any great 
financial movement on the part of the Govern- 
ment. Let us elevate the currency as.l have | 
suggested, and when we shall have arrived at | 
specie payment, which need not be necessarily 
remote, then we may change our loan; and, 
changing it for one payable in lawful money, we 
shall thereby prevent it from going abroad and 
confine it to our own citizens, thereby relieving 
us from the annual drain of gold to pay the 
interest, and also make it the interest of our 
people who hold the bonds to sustain their 
credit and the credit of the currency rather 
than to cry them down, as is now the induce- 


ment of holders, because thereby they enhance 
the value of gold, and by so much increase 


| now in a condition for such a calamity. 
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their installments. of interest.» We should not 
overlook the great importance of so arranging 
our currency and our bonds. as that.every one 
who is the owner of any portion of them should 
have a personal interest in sustaining chem at 
the highest credit. 


THE NATIONAL BANKS. i 

With regard to the national banks, it is, per- 
haps, less difficult amicably to adjust matters 
with them than most persons suppose. The 
people will be content with any plan that will 
secure to the banker equality of rights, and 
subject him to equality of burdens; and no 
honest banker can, in good conscience, ask 
more. ‘The great bone of contention is’ the 
circulation of three hundred millions of their 
notes, upon which they receive interest, and 
interest, also, upon the bonds deposited as 
security to the public for their redemption. 
Why not let the Government’ supply that 
circulation and save the interest, instead of 
hiring the banks to furnish it, at a cost of 
eighteen to twenty-four millions per annum? 

Mr. Jay Cooke, who speaks in behalf of the 
banks, and, 1 may add, the present able and 
eflicient Comptroller of the Currency, who 
speaks advisedly and officially—both these 
gentlemen eminent in position and certainly 
worthy of great respect and credit—say that 
the tax paid by the banks more than equals 
the interest derived from the bonds deposited 
to secure their circulation. Mr. Cooke, after 
stating the amount between the Government 
and the banks, says: 

“This balance-shect between the banks and tho 
people, every item of which is based upon official 
data, shows that not only is the ‘eighteen million 
subsidy’ swallowed up by the very terms and strin- 
gent provisions of the law, butan excess of $10,843,000 
is paid in cash to the Government by the banks for 
the privilege of existing.” 

Mr. McCulloch says: 

“Tf an account were opened with the banks and 
they were charged with the interest on $300,000,000 
and the losses sustained through those that have 
failed, and credited with the interest on the United 
States notes held by them as permanent reserves, 
with tho taxes paid by them to the Government and 
the States, and with a commission covering only what 
has been saved in transferring and disbursing public 
monoy, it will be ascertained that the banks were 
not debtors to the United States,” 


LOSS OF CIRCULATION NO INJURY, 


I do not stop to inquire into the truth of the 
facts set forth in the above extracts; if they 
are true, then so much the better for the pur- 
pose I have in view, the surrender of their 
circulation; if to keep that circulation costs 
the banks more than it is worth to them, they 
will suffer no injury, no wrong, by returning it, 
that it may be replaced with greenbacks; this 
will conciliate all conflicting views on that 
subject and remove at least one great rock 
of offense. I should expect this change to be 
accompanied with all proper adjustment of 
taxes, so that no semblance of injustice should 
be done to the banks. I speak not from mo- 
tives or feelings of hostility toward them ; they 
are the great money centers of the country, and 
will exist while our Government exists, as they 
do exist in all civilized nations; but let them 
stand upon the common level of equality of 
right with all others; nothing more, nothing 


|| less. I would not wind them up; they are 


indispensable agents in carrying on the inter- 
nal commerce of the country; indeed, we could 


|! not close them up without producing a fearful 


money crisis. The people owe them over six 
hundred million dollars, which, if the banks. 
were forced to wind up, would have to be paid 
on short notice; and surely our people are not 

o 
far from this, let the law be modified and let 
banking be made open and free to all, and 
then, instead of being monopolized by New 
England and New York, let them be estab- 
lished wherever the demands of trade, the in- 
terests of the people, and the inclination of 
capitalists shall justify; thus will we have a 
more equal distribution of the circulation 
throughout the country, and the most money 
will seek the localities where it is most needed. 
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NO BANKS OF ISSUE, 
Let us have no banks of issue, no money 
but greenbacks and coin; we will thus escape 
the ruinous conseqnences that have hitherto 
attended the crash of banks: let come what 
may, the currency stands unaffected, because it 
depends for its redemption, not upon banks, 
but upon the Government. By removing 
the national bank. currency and substituting 
greenbacks we remove a serious obstraction 
to specie payment,:and we avoid also the con- 
traction and expansion process that occurs 
with banks of issue almost as certain but not 
so regular as the tides; if an effort shall be 
made to resume specie payment the banks 
will immediately seek safety in retiring their 
own notes or fortifying with greenbacks, so 
that when coin shall be demanded they will 
have their circulation under cover or green- 
backs sufficient to take it up. No one can 
blame them for this precaution, and yet it will 
practically withdraw three hundred millions 
rom circulation. Not so if we have nothing 
but greenbacks afloat as a circulation, for it is 
indispensable to public safety that specic pay- 
ment be established with a full volume of cur- 
rency. Three hundred millions, of gold now 
in the country and fresh supplies pouring in 
at the rate of near one hundred millionsa year, 
and the outgoing stream stopped, as I have 
already indicated, there can be no reasonable 
doubt that our currency could soon be made 
ood as gold, and in amount sufficient for all 
the wants of the nation. 


GREENBACKS AND GOLD. 

Such a currency cannot fluctuate ; it will be 
uniform in value and. in quantity; no banker 
will eall it in, fearing a run upon his bank, 
but his interest will be to keep it out in active 
use, bearing him interest. No reserve funds 
will have to be locked up idle in the bank 
vaults ; the circulation has the Government as 
its indorser, and as is the credit of the Gov- 
ernment so will be the credit of the money it 
furnishes to the people. Tight as our money 
matters are now, there are locked up and with- 
drawn from circulation at this time probably 
$150,000,000 of reserves to protect the banks. 
Banks of issue often attain to great credit with 
the people, and sometimes have the semblance 
of strength and solvency, yet few things are so 
deceptive and nothing more frail and unreal 
than banks of issue, and nothing so calamitous 
to the commercial interests of the people as 
the crises they have so often precipitated’ upon 
the country. Take from them this element of 
weakness and of danger, and while we shall 
thereby do them no wrong we will confer a 
lasting benefit upon the people. 

But it may be asked can banks live if de- 
prived of the right to issue paper for circula- 
tion? Mr. Jay Cooke says they pay more for 
the circulation they issue than it is worth; then 
they lose nothing by its withdrawal. Other 
banking institutions live and flourish without 
it, and if the national banks cannot stand alone 
it is conclusive evidence of their want of ca- 
pacity to answer the purposes designed, and 
the sooner the people know it the better. 


HOW BANKS OAN HAVE MONEY. 

The banks have now deposited, to secure 
their circulation, $332,000,000 in Government 
bonds. With these naked bonds they cando no 
effective banking; but they can exchange them 
for greenbacks, upon which they can bank as 
safely and as profitably as upon so much gold. 
Men hire money for all other business pur- 
suits and think it no hardship, and it is difficult 
to see how banks can complain if required to 
pay for the use of money they employ in their 
business; but you say greenbacks are not 
money. Lanswer they are money to all intents 
and purposes, as much so as gold is money; 
they pass at the value stamped upon them, 
and'so.does gold. It is the Government stamp 
upon the face of both that gives them the 
specific value at which they pass from hand to 
hand as money. If a banker wanted gold to 


bank upon he would scarce expect any one | 
so liberal as to loan it to him without interest. | 


Why ask paper money upon different terms 
than those upon which gold is to be had, when 
it serves all the purposes of money equally 
with gold? 
THE ORIGIN OF GREENBACKS. 

The Government found the country without 
a circulating mediam; it made a virtue of its 
necessities and coined its credit into money, to 
supply the wants of the people; they accept it 
as such, and submit their property to be valued, 
bought, and sold by its standard. Shall it be 
taken and regarded as money by every one 
except bankers? Do they loan it at their coun- 
ters without interest because it is paper? Not 
so; you must pay interest to them on loans of 
paper the same as upon gold. Then letthem buy 
or borrow it as all others do, and we shall have 
no further trouble on that score. Banks and 
people will be accommodated with a curreyey, 
the best possible for the present, with the best 
prospects for an early improvement to the stand- 
ard of gold, and whatever of profit is derived 
from its use as a currency inures not to the 
benefit of private corporations, put to the Gov- 
ernment of the people who use it. 


TAXES AND DISBURSEMENTS. 
It remains now sto notice the question of 
taxation, and then I will have accomplished all 
that was contemplated in my present purpose. 
Hitherto we have been heavily taxed, and our 
people, outof patrioticrezard tothe sacred cause 
in which our debt was made, have borne its 
burdens with great patience. But now we have 
reached a point in our progress at which we 
may ease off the burden somewhat and take a 
season of rest. As we have no war let war 
taxes be dispensed with and the Government 
be put upon a peace establishment, and as far 
as is possible bring back the public expendi- 
tures to the sum at which they stood when the 
rebellion disturbed the repose of the nation. I 
do ‘not expect to see it so small as in 1860 or 
any former year of peace. We have grown 
rapidly even during the war, and the process 
of national devclopment at the present time is 
moving rapidly onward and upon a gigantic 
scale. ‘The great West, that so long remained 
an unexplored region, a land unknown, has 
been relieved of its native wildness and con- 
verted into States and ‘Territories, where edu- 
cated, intelligent people are flocking by thou- 
sands, building themselves homes, establishing 
governments, and spreading the blessing of civ- 
ilization and religion overa country but recently 
a barren waste. Two greatiron beltsarestretch- 
ing from the Missouri river to the Pacific ocean, 
over which the iron horse with his extended 
train is now bearing westward a foretaste of 
the burdens of commerce which will be heaped 
upon him when those great lines of travel and 
trade shall have been completed and the great 
mineral and agricultural wealth of the far West 
and the Pacific slope shall crowd upon the 
markets of the world. Our country has grown 
vastly since the war began, and so wonderful 
are its capacities for development that war 
itself, great as it was, did not seriously arrest 
its growth. Our expenditures will necessarily 
be large when compared with former years, 
but compared with the national growth they 
will not excite surprise. It has been estimated 
by Mr. Wells, Commissioner of the Revenue, 
that the annual expenses of the Government 
may be reduced as follows: 
For interest on publie debt... 


$130,000,000 


lor civil service.... 40,000,000 
or war.. 53,000,000 
For Navy 21,000,000 
For pensions » 21,000,000 
For Indians 5,000,000 

$270,000,000 


Our disbursements for these items last year 
were $846,729,129, showing a reduction of 
nearly seventy-seven millions. Last year we 
paid nearly one hundred and six millions 
of the principal of the public debt; that we 
propose not to diminish further at this time. 
Ourrevenue from all sources last year amounted 
to over four hundred and ninety millions- This 
year we propose to bring it down to two hun- 
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This 


| will enable the Government greatly to echo- 
i mize the expense of collection, say— ay 


From. customs 


From whisky, &c.. 50,01 

From fermented liquor, 6,000,000 
From tobaceo..... 20,000,000 
From stamps.. 18,000,000 


From banks 


$27,000,000 


This can be accomplished beyond doubt; 
and with an honest administration of the law 
taxing spirits it can be largely increased over 
these figures, leaving still other sources of 
revenue, if required, such as license, legacies, 
gross receipts on sales, and incomes; but 
totally abandoning the tax upon iron, and its 
products, and machinery and manufactures, 
from which nearly sixty-eight millions were 
derived last year. i 

So much for improvement upon the condi- 
tion of affairs as they now stand. 


WHAT MAY BE DONE: r 
Let me now present the case as.it would 
stand if my views were adopted as I have pre- 
sented them. Expense of Government, as 
follows: 
Interest on public deb 
For civil service... 
For war, includi. 
For Navy 
Eor pensions 
For Indiaus..... 


$224,000,000 


—— 


I count nothing for premium on gold derived 
from customs, because I expect onr currency 
to be at par with gold very soon, if the neces- 
sary measures are adopted as suggested. I 
reduce the receipt for customs because I ex- 
pect such changes to be made in the tariff as 
will encourage the production of certain arti- 
cles within our own country which wè now buy 
abroad and pay gold for, and to that extent the 
customs would fall off. All this is reasonable 
and practicable. It is plain in theory and sim- 
ple in practice, and may be speedily adopted 
without producing any injurious sensation in 
the business of the country; without unsettling 
values or disturbing the relation between debtor 
and creditor in the many hundred millions of 
private debts existing; without any violation 
of plighted faith to bondholders or banks, but 
done with right and justice and equity and law, 
and, I might add, humanity, all on the side of 
the Government. 

PUBLIC FAITH TO BE KEPT SACRED, 

Does the bondholder complain? Let him 
turn to his bond and read it, and as it stipu- 
lates so will we pay to the uttermost farthing— 
“take the due and forfeit of thy bond, but not 
a drop of Christian blood.” But bondholders 
will lose greatly. What will they lose? They 
lose the opportanity of making larger interest 
off an overburdened Government whose heavy 
weight of debts should admonish them that 
there is a point beyond which human endur- 
ance may not be trusted, and intolerable bur- 
dens lead to revolution, in which debts are 
paid without money. The banker may com- 
plain of broken faith, because, having found 
the law favorable to the aceumulation of large 
profits, he is unwilling to let go bis hold and 
accept terms that will place’ him upon a com- 
mon equality in the race for thrift with his 
fellow-man ; but let him look to the law under 
which’he holds his franchise ; he will see that 
Congress has reserved to itself the right to 
change, alter, and amend the same at pleas- 
ure. The time to amend has come; publie 
opinion and publie justice require it; and 
while Congress should not hesitate to do its 


to serve themselves forgotten the duty they 
owe to their country. 
CONCLUSION. 

Mr. Speaker, the way of escape from our 
embarrassments is open, and the highway to 
future prosperity lies before us. Shall we avail 
ourselves of them? To-day we have near forty 
million people; we have peace, and I trust a 
heritage of a hundred years of prosperity in the 
future. With a reasonable share of wisdom 
in present legislation, our public debt need not 
give us any serious concern; it will gradually 
melt away while our population is increasing 
rapidly in numbers and wealth. Europe sends 
annually three hundred thousand of her chil- 
dren of labor to aid in the development of the 
resources of this great empire we control. With 
the active enterprise of our own people and the 
aid of machinery, what may we not reasonably 
expect to be accomplished here in the future? 
Sir, there are members upon this floor who will 
live to see our population one hundred millions, 
and our wealth almost beyond the power of fig- 
ures to compute. We are but the skirmish line 
ofthe mighty army that is following close upon 
the rear; let us not fall below our duty, and by 
lack of spirit disappoint or delay the destiny 
that awaits our country. God in His provi- 
dence has reserved for us the solving of great 
problems, and our free land is made the thea- 
ter of the grandest demonstrations of His wis- 
dom and power; let us not ignore our respon- 
sibilities or shrink from the duties they impose. 


RECONSTRUCTION—-RIGHTS OF CITIZENS. 


Mr. JOHNSON. Mr. Chairman, the con- 

dition of the country, the legislation recently 
perpetrated by Congress, and the acts threat- 
ened, altogether furnish my excuse for attempt- 
ing to speak at this time. The spirit and sub- 
stance of our institutions have been assailed, 
the old Union of the Constitution is rapidly 
passing away, and disunion by forceisattempted 
instead. But in my humble judgment that 
force will soon be broken, when a return to con- 
stitutional government and a restored Union 
shall bless and prosper the country. The 
tyranny which loads the people with unbearable 
taxation and enthralls the white citizens of 
ten States must soon pass away; the recent 
elections furnish suficient proof of the fact, 
for the foundation of a belief that the results 
wished for may be attained—for hope. In all 
those elections the issue was squarely taken 
between the white man’s constitutional gov- 
ernment and negro military despotism—the 
Democracy leading on one side, Radicalism the 
other. All over the land where the contest 
has been made shouts of triumph have gone 
up from the ranks of those who fought on the 
side of constitutional liberty, while the cohorts 
of negro rule have been everywhere put to dis- 
graceful flight. As the blood of Abel cried 
out from the ground, so cried the blood of our 
countrymen, unnecessarily shed, from the sa- 
cred earth round about where the charter oak 
once stretched its limbs to Heaven; that cry 
rested upon the ears of the Democracy of old 
Connecticut, who, in imitation of the Divine 
Master, cursed, branded, and drove out the 
fratricidal party. The same cry was heard in 
Kentueky, California, Ohio, Pennsylvania, and 
then in New York, andin all these noble States 
the Democracy followed the heroic example 
set them by Connecticut, and sent out as wan- 
derers in the earth, looking for place and spoils, 
the fratricidal party. 

The President's messages vetoing the recon- 
struction bills—the ablest, papers ever written 
by a statesman—were not enough to crush the 
monsters against which they were hurled. But 
the people have declared for the right, for the 
President, for constitutional liberty, fora white 
man’s government, and against negro ruleand 
military despotism. ans . 

But as yet the people’s victories have brought | 
the country bat little fruits other than that in- 
tense happiness which proceeds from a knowl- į 
edge that our country is right, that it cau and} 


|| resentation to and questioned the 


j 


have not yet broken the death-grip with which 
the destroyers seek to strangle American lib- 


erty. For while we speak, by Radical direc- 
tion, the very vitals of republican government 
are being torn from the body of ten sovereign 
States, while Radicalism, in grim triumph, 
with despotic tread, tramples upon and tears 
to fragments the Constitution of our country, 
in total disregard of the rights of the people. 
But their time for evil is short, for, in my 


judgment, the recent elections are nothing to | 


what will follow next fall—nothing more than 
the gentle breeze which always precedes the 
mighty tempest. 

Weshould, we will, cheerfully bear the odium 
of loving the Federal Constitution and the 
white man’s Government established thereby ; 
for we labor for the good of all, the victors no 
méte than the vanquished, believing that be- 
tween our countrymen there can be no division 
of legal rights and benefits. In the coming 
contests for our dearest rights we shall meet 
our countrymen with arguments, reason, and 
the freeman’s ballot, not with murderous im- 
plements of war. But we shall not falter in 
our defense of the Constitution, never cease to 
plead for the sacred oldinstrument. Aye, we 
will do more; we will swear before God and 
our country that he who speaks lightly of the 
Constitution is an enemy, but too mean to be 
feared. We will not defend the Constitution 
defiantly, but firmly, and with an honest hope 
of saving it. However much it may be dis- 
paraged, yet it is the work of our revolutionary 
sires, the work of those who loved liberty above 
all things else. ‘Through it we get back near 
our ancestors; by it we have this Congress, did 
have and will have a Union, did have and will 
have a white man’s government of laws; and 
we had prosperity, peace, and happiness under 
it; these we hope to have again. 

Then let us brand every man who would 
bring into disgrace or disregard the plain pro- 
visions of this sacred instrument as an enemy 
to humanity—not as an enemy to be punished, 
but to be brought into fair view before the 
country, so the people may strip all such of 
power and record their names with their 
errors as monuments of perfidy, cruelty, and 
baseness, by which the future statesmen in our 
country may learn this lesson. 

Jo err in judgment is a misfortune common 
to ali men; to err without judgment is com- 
mon to radicalism and a misfortune to our 
country. The majority here, in their insane 
attempts to perpetuate themselves in power, 
have ignored the Constitution altogether, and 
tried to cover the minority with disgrace for 
professing attachment to its provisions, All 
this, too, witha full understanding that without 
its plain letter and spirit we have no Govern- 
ment other than a despotism limitless as the 
boundless universe. 

Ignoring its existence entirely, their party 
has illegally, without accusation or trial, 
thrown our fellow-citizens into prison for ex- 


pressing their opinions upon matters pertain- | 


ing to- their own rights. ‘They have made the 
writ of kabeas corpus worse than a mockery. 
Free speech could not be indulged in by any 
unless they were base enough to sing praises 
to old John Brown. Our free presses were 
thrown out of four-story windows, while Rad- 
ical major generals stood at the street corners 
offering encouragement to the mobs by telling 
them that in their acts of violence and destruc- 
tion they had only anticipated the official pur- 
poseof vandalism. ‘They have exalted coward- 
ice and treachery ; they have sought to accom- 
plish great national results by a deliberate, 
cold-blooded system of bribery and corruption; 
they deliberately, in time of profound peace, 


by military commission, sat in judgment upon | 


the lives of the most unfortunate of our coun- | 


| try, and as deliberately those unfortunates were 


put todeath ; they have denied the right of rep- 
existenee of 
sovereign States of this Union when such States 


elected Democrats to office ; they have loaded | 


us with an unbearable system of taxation, and 


peace. Did Congress declare war against the 
South? Ifso, against what part of the South, 
when, and how? Congress could not declare 
war against any of the United States, treating 
them as enemies. If so the Federal Govern- 
ment can levy war against the citizens of this 
country—an idea equally monstrous with Rad- 
icalism. 

It is true, a state of war did actually exist, 
and President Lincoln acted without authority 
from Congress, as was his lawful right, in pro- 
viding for the exigencies on his side of the war. 
It is true, also, that Congress recognized the 
fact that war existed; but this was without a 
declaration of war on the part of Congress. 
The President, Congress, and the judicial de- 
partment could all recognize the fact that a 
great civil war, a great armed revolution was 
going on in our country ; but there was and is 
no power in the Federal Government to declare 
and wage a civil war. The Federal Govern- 
ment may suppress rebellions and insurrections 
in the States, but cannot declare war in such 
cases against an enemy, and wage such war 
for conquest. 

But the sting of the President’s assertion 
that peace existed lies in the fact that radical- 
ism never intended the southern people to have 
peace; their acts abundantly prove it. The 
President has treated the southern people as 
his countrymen, guilty of a failure in a wron 
cause, while radicalism has constantly treate 
them as foreign enemies guilty of crime, visit- 
ing them with cruel and inhuman punishments 
by legislation, a mode of punishment unknown 
to and unpardonable under our institutions. 
The President saw with joy that peace existed 
throughout the land, and as glad tidings he 
proclaimed it, as was his duty, he being at the 
head of the Army. Had he not done so his 
armies would have laid waste the little that 
remained undestroyed in the South; that would 
have pleased radicalism no doubt, for with 
them the most cruel, inhuman, and barbarous 
petty despot is the brightest shining light; 
with such to rule the South all is serene; when 
they are happy in him ‘‘ December is pleasant 
as May.” Cruclty is their sanctifying grace, 
and the destruction, the utter destruction, of 
the southern people, southern rights, southern 
laws, and southern States is the fruition of 
their highest hopes on earth. 

As long as radicalism prevails in the land 
the southern people will have a bitter and vin- 
dictive enemy, and their country the worst of 
all governments—Congress the one, the blood- 
stained sword of the tyrant the other. No 
statesman can calmly consider the probable 
results of the reconstruction measures of Con- 
gress without trembling with fear for our own 
safety. In fact, if we recognize the author- 
ity of Congress to do these things, we recog- 
nize the non-existence of the Federal Consti- 
tution, and the fact that anarchy, confusion, 
and ruin must soon follow. Does any states- 
man in his sober senses believe for one moment 
that the American people will submit to have 
this Government and country mongrelized ; 
that they will acquiesce when ten States are 
put in the hands of negroes possessing no More 
knowledge of government generally than their 
untamed brothers in Africa? Will the white 
people of the North allow these negroes to 
come and take seats in this Hall and shape 
their legislation? Will they allow the Congress 
of the United States tô disfranchise the citizens 
of States, the white citizens, and enfranchise 
those who are not citizens, the negroes, simply 
for partisan purposes? 

I tell you the people 
things, and I tell you they should not. 


will not submit to these 
Their 
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liberties and permanent prosperity are-involved 
in- these questions, and these they should-de- 
fend and provide for; and they will. But-aside 
from this let us see if it be in the power of the 

‘ederal Government either to make citizens 
of the negroes of the South and Chinese in the 
West or unmake citizens of the white men of 
any section of our country, as these measures 
propose. To arrive: at-a correct conclusion as 
i the rights of citizenship and the rights inci- 
dent thereto it is necessary to go back to our 
Declaration of Independence and to the Con- 
vention or Congress that passed it. The Dele- 
gates chosen to the First Congress of Colonies, 
which met in Philadelphia in 1774, were chosen 
to consider the matters of difference. between 
them (the Colonies) and England. Soon after 
their meeting they passed a resolution declar- 
ing their right to the common law,-and that 
their ancestors from whom they held their 
rights at the time of their immigration were 
entitled to all the rights, liberties, and immu- 
nities of free and natural-born subjects within 
the realms of Britain. ‘Chis meant white men. 
Jefferson says: 

. In Congress, June 7, 1776, the Delegates from Vir- 
ginia moved, in obedience to instructions from their 
constituents that the Congress should declare that 
these united Colonies arc, and of right ought to be, 
free and independent States; that they are absolved 
from all allegiance to the British Crown: that all 

olitical connec:ion between them and the State of 

reat Britain is, aud ought to be, totally dissolved: 
and that measures should be immediately taken for 
procuring the assistance of forcign Powers anda Con- 
federation formed to bind the Colonies more closely 
together.” 

All this was by white English subjects for 
their respective States or Colonies, and proves 
itself to be. Lhe Declaration of Independence 
followed. > 

While English subjects, the citizens of the 
colonies were at that time bound by political 
bands to the Government of King George. No- 
groes had nothing to do with the Government of 

öngland or the Colonies wherein they resided. 
They had been brought to this country as alien 
slaves, and by the laws then in force their 

osterity remained the same, the offspring fol- 

owing the condition of the mother. Many of 
them were from time to time set free, yet they 
did not become citizens where they resided, 
and could not, for they were not English sub- 
jects, were not bound by political bands or by 
consanguinity to that country, and because the 
charters to the Colonists were to free white 
men who owed allegiance to the British Crown. 
The colonial governments were governments 
of white men. The British Government abused 
the rights of the free white men of the Colo- 
nies, the citizens of the Colonies, those who 
were bound by political bands to that Govern- 
ment. Then the Colonies passed for them- 
selves the Declaration of Independence, which 
became to them a law sacred as liberty itself. 
This sacred law, for the maintenance of which 
life and honor were pledged, was enacted as a 
law for the seyeral Colonics as governments— 
for their governments of white men. It made 
no Union, but left the Colonies independent 
of each other; it so declares; it left each one 
an independent nation of the earth. But in 
support of my position let us come to a closer 
examination of the declaration: i 

“When in the course of human events it becomes 

necessary for one pcople to dissolve the political 
bands which have connected them with another,” &c. 

Now, it will be admitted by all that the word 
‘people’ in this quotation hag that restricted 
meaning which gives it application to the Col- 
nies as governments. ‘The bauds dissolved 
were the bands which bound the Colonies to 
England. The breaking of those bands was 
not for the citizens separately or individually, 
Dut it was a governmental, a sovereign break- 
ing, which of course carried the citizens beyond 
the reach of the British Government. All who 
were bound to England became politically free; 
that is, they remained exactly as before except 
as to their connection with that Government. 
It was citizens who justified the declaration ; 
that justification is contained in the facts that 
“ he constrained our fellow-citizens,”’ and ‘in 
every stage of these oppressions we have peti- 
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tioned for redress.” t‘ Fellow-citizens,’’ white 
men. “We,” the white citizens, petitioned 
for redress, f 

Now, it appears plainly apparent to me that 
every word of this was written for those who 
could take part in the affairs of Government 
and was intended to have a governmental 
meaning. Then comes.the declaration: 

“We hold these truths to be self-evident, that all 
men aro croated equal; that they are endowed by 
their Creator with certain inalienable rights; that 
among these are life, liberty, and the pursuit of hap- 
piness; that to secure these rights governments are 
instituted among men, deriving their just powers 
from the consent of the governed.” 

This is the iteration of abstract political 
principles, applicable alone, governmentally, 
to those who made it and to those who inherit 
their institutions. hat all men are created 
equal in a general sense is not true, as every 
one knows, But it is equally as well known 
that all are equal before the law. Then, by a 
fair construction, this means that all men sub- 
ject to the jurisprudence of the State shall 
receive protection according to his status as 
fixed by law, and shall receive it according to 
law. It was not intended to destroy any dis- 
tinctions in society. No change was made or 
contemplated in the fixed status of the inhab- 
itants of the several States. Citizens remained 
citizens, aliens remained aliens, and those who 
were neither citizens nor aliens remained as 
before. 

“That among these aro life, liberty, and the pur- 
suit of happiness.” 

The word liberty is here used in a restricted 
sense; liberty subject to law, liberty so far 
abridged or restrained as may be necessary 
for the safety and welfare of the State. There 
can be no liberty claimed for any one which is 
above the law. Then I assert this word has a 
governmental meaning; that it does not con- 
tain any individual higher-law meaning, and 
exists only in the sovereignty of the State. 
At-the time this declaration was made the 
sovereign power was lodged in the hands of 
white men. ‘hey might have changed the 
condition of things before the formation of the 
Federal Constitution ; but they did not, since 
they could not. State liberty is what is meant ; 
self:-government—selfgovernment which is 
declared to be an ‘inalienable right.” 

If Tam right in what I have just said I have 
already disposed of the quotation— 

“to secure these rights governments are instituted 
among men, deriving their just powers from the con- 
sent of the governed.” 

But to be still more explicit, the consent of 
all of every class and caste was and is given 
through those who proclaim in the voice of an 
established State. I assert this to be a sound 
legal proposition, and its correctness will not 
be denied., Yes, the right of self-government 
in established States belongs to States and not 
to individuals; and for those States that made 
the declaration the right is inalienable. Yet 
some of these States, paralyzed by the weight 
of millions of gleaming blades, are prevented 
from exercising this, their inalienable right. 
But bloody swords sometimes rust; bloody 
tyrants always die. The Declaration of Inde- 
pendence contained nothing new. 

Different parts and clauses of Magna Charta, 
the petition of right, and the Bill of Rights, 
such as had application, were reénacted, noth- 
ing more. The people were free English sub- 
jects who had suffered wrong at the hands of 
the king until they saw proper to declare the 
principles which had from time immemorial 
governed their fathers, and to enact that those 
principles should remain a law to them and 
their posterity forever. I must indulge the 
hope that enough has been said to establish 
the fact that the Colonies were governments 


| of white men at the time the Declaration of 


Independence was made. That being accom- 
plished, I assert that no change was made in 
any of the States as to the status of the inhab- 


Federal Constitution. Massachusetts freed her | 
slaves in the meantime, but did not make them | 


| conferred the right a 


L t | or indicted by a grand jury. A presentment 
itants up to the time of the adoption of the į ori iar Hee 


citizens, which she then might have done. 


Then, with: governments of white: men, we 
arrive at the time of the formation of the Fed- 
eral Constitution, and that fixes. the question 
to that date. Citizenship is a much higher 
right than the right of voting. The right to 
vote can be conferred by legislation upon any 
one, but the rights of citizenship can only be 
conferred by the courts, according to natural- 
ization laws, The Federal Government may 
pass a uniform system of naturalization laws, 
that is, laws which have precisely the same 
bearing and operation in one State as in 
another. This is all Congress can do upon 
the subject of citizenship. When a foreigner 
avails himself of the benefits of the law he 
becomes a citizen of the State wherein the 
proceedings are had, and is a citizen of the 
United States for that reason, and that alone. 
He is no citizen of the Government of the 
United States; there c4n be no. such citizen. 

Then it follows that any other legislation upon 
the right of citizenship by the Federal Congress 
is unauthorized by the Constitution. The Fede- 
ral Government cannot make citizens of States 
out of our negro population. There being no 
such thing as a citizen of the Government of 
the United States, and a man being a citizen 
of the United States simply by virtue of the 
Federal Constitution, and because he is a citi- 
zen of a State or Territory under the Govern- 
ment of the United States, it follows that the 
Federal Government cannot unmake citizens 
without the power of destroying States. 

Citizenship carries the right of suffrage with 
it in our country, but the right to vote does not 
carry with it the rights of citizenship. The 
States have no power whatever over the ques- 
tion of citizenship, but States may confer the 
privilege of voting upon any one, and may take 
it away again. But the right of voting is never 
conferred upon citizens; it belongs to them. 
Neither can a State take from a citizen the 
right to vote, except for crime. A citizen may 
lose every right, even his life, for the commis- 
sion of’crime, provided the crime be defined 
and the penalty affixed to its commission before 
it is committed—not otherwise. 

It has been said thata State could take away 
the right to vote froma citizen because he could 
not read and write. Such is not the ease, and 
would be a violation of the compact that the 
citizens of each State shall be entitled to all the 
privileges and immunities of citizens of the 
several States; also of the fifth amendment to 
the Constitution. 

A State may enact sach laws for the pun- 
ishment of crime as the Legislature may deem 
for the best interest of society. She may pun- 
ish one class of crime with death, another by a 
deprivation of political rights, another by im- 
prisonment, another by fine, and so on to the 
end. Pauperage is a crime for which the right 
to vote may he taken from a citizen; the safety 
of the State demands it; but the right to thus 
deal with the pauper is distinctly placed upon 
the ground that he is quasi a criminal. 

Tt has been stated on this floor that South 
Carolina and Tennessee had made citizens of 
negroes and then taken the rights of citizen- 
ship away by a constitutional convention. I 
deny it. There never has been and never can 
be a negro citizen of cither of those States. 
There never can be without a destruction of 


| the fundamental principles of our Government. 


But those States can cast the: right to vote 
upon their negro population or any part of 
them. They did at one time confer the right 


| upon some, and atterward took it away, not 
from those who enjoyed the right, but from the 


class to which they elonged. But. they only 
a reward to the industri- 
ous negro who had property to represent. In 
fact such votes represented property and not 
negroes. 

in case of disfranchisement of citizens for 
crime they must first be convicted, presented 


s 


or indictment may put them in prison; if so, 


| while there they are indirectly, for the time, 


deprived of the right of voting. But if out on 


i bail, notwithstanding the accusation against 
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indicted, the right of vote continues to them as 
to other citizens. If the penalty attached to 
the crime includes a forfeiture of the right to 
vote and hold office, then a conviction simply 
puts in operation that part of the law; and 
officers of election having knowledge of the 
conviction may reject the votes of such persons 
as illegal. But officers of election cannot con- 
vict a man of crime by the assertion that he 
has committed one; neither can a legislative 
body, whether a State Legislature or State con- 
stitational convention. Legislative convictions 
for crime, or rather legislative punishments for 
acts asserted to amount to crime, is a most ter- 
rible proposition for the contemplation of the 
legal mind. By the millions, though, we pun- 
ish our fellow-citizens for acts never classed as 
crimes. . There can be no just law to punish a 
man for his thoughts or for feelings he cannot 
help, yet Congress pretends to enact such laws. 
A man cannot prevent the fowls of the air 
from flying above his head, but may prevent 
them from building nests in his hair; if he 
does this he does well. A man cannot prevent 


his loves, his hates, or sympathies, but his | 


judgment can prevent him from gratifying any 
feeling or passion. But to be brief, sympathy 
with the rebellion, even during its existence, 
could not be made a crime, it involving no 
moral turpitude. That man is worse than a 
lunatic who contends that it is a crime to-day, 
when there is no rebellion, and when those 
who engaged in itare again our fellow-country- 
men. 

Section two, article four, of the Constitution 
is a compact fixing forever the matter of citi- 
zenship precisely as it stood at the time of its 
adoption. A word again as to the word lib- 
erty. I suppose every lawyer will admit that 
where it is used in the Constitution it at least 
includes political Ifberty. ‘Then article five 
of the amendments settles the question, and 
neither State Legislatures, State constitutional 
conventions, or any other power can take it 
away from a citizen, for it is there declared 
that he shall not be deprived of liberty without 
due process of law. 

The liberty here spoken of certainly does 
not mean freedom from arrest or restraint 
alone, for that is provided for by another 
clause in the Constitution, the fourth amend- 
ment. This amendment says the right of the 
people—and this relates to all—to be secure 
against seizures, unless a warrant issue sup- 
ported by oath, shall never be violated. Then 
again, it being an inalienable right in the citi- 
zen to participate in the affairs of government, 
I say it would be depriving him of his liberty 
to take from him either his citizenship or his 
right to vote, and would be a most palpable 
violation of the Constitution of the United 
States. y 

Now, I arrive at tbese conclusions: white 
men for white men’s State governments made 


the Declaration of Independence. Those gov- | 
ernments existed without change or alteration | 


up to the formation of the Federal Constitu- 
tion, and were not changed by it; that the 
Federal Government has no sort of control 
over the question of native citizenship, or 
the right of suffrage; that the States have no 
powers over the question of citizenship, but 
have a right to enfranchise those who are not 
citizens. But no power on earth can lawfully 
deprive a citizen of his liberty—his liberty 
according to all the rights incident to his citi- 
zenship. 
rule holds good with 
being, according to 
and for this reason 1 


regard to every human 
their measure of rights, 
have gone back so far in 
history. No man’s rights can be violated or 
taken away by legislation; no mau s life, lib- 
erty, or property can be taken away except by 
due process of law. What a man’s liberty is 
in this country must be determined by the 
courts of law and subject to the law; so must 
all his inferior rights. I l > 
that the rights and liberties of the white men 
of this country are greater than can ever 


Now I am free to say that the same | 


I think I have shown | 


H 


li 


legally be accorded to the inferior races. I 
should here remark that another and different 
law and reason applies to ihe inhabitants of 
territories ceded io the United States by treaty. 
In such case the sovereign people of whatever | 
color, if guarantied by. treaty the rights of 
citizenship, would continue in the enjoyment 
of such rights, they being citizens of the 
country by birth, domicile, and being the law- 
makers of the country as well as by treaty. 

The amendments of the Constitution now 
pending seek to make citizens of the United 
States of all men born in the country who are 
of lawful age. The proposal of these amend- 
ments is the assumption of powers in the Fed- 
eral Government not conferred by any line or 
word in the Constitution or by any fair con- 
struction or implication. It is the assumption 
of all power in the Federal Government; it is 
the creation of citizens of the Government of 
the United States, and is a total overthrow of 
State supremacy. If triumphant, it works a 
consolidation of government, and will result in 
a consolidation of empire. It makes citizens 
not only of the pet negro but also of the filthy 
Chinese. If the war ever comes between this 
new sort of citizens and the white A merican cit- 
izen of Caucasian blood, God be merciful to the 
new. Jn fact, it changes our institutions so that 
we havetwo separate and antagonistic systems, 
the Federal and State. We have white citizens 
of the United States, because they reside in a 
State and are citizens therein. Now we create 
citizens of the Government of the United States 
of those who are residents in, but not citizens 
of. theStates. These citizens are negroes, Chi- 
nese, and Indians, This must not be or ruin 
must follow. Can the negro and Chinese citi- 
zens of the United States Government prevail | 
over the white citizens of the States? Hardly. 
But the white men will destroy the negroes and 
Chinese, and then this Federal Government will 
fall. For once it be broken on this question 
it is broken forever. 

‘The debate upon the reconstruction bill took 
a wide range, but no gentleman pretended to 
say that it was constitutional fur Congress to 
withhold the protection of the courts from any 
portion of the American people, whether crim- 
inals or goddess-born heroes. They did not 
argue to prove that martial law could be en- 
acted by Congress for the government of the 
people. ‘They did not argue to prove that the 
President of the United States is not the Com- 
mander-in-Chief of the Army and Navy of 
the United States. They did not argue to 
prove such legislation necessary or advisable, | 
or that the Union could or would be restored 
by it. But it was said that the President 
obstructed the plans of Congress, and that he 
would not enforce its decrees—in what partic- 
ular was not stated. One distinct and emphatic 
assertion was made by several leading mem- 
bers on this floor as to the purpose of the Rad- 
ical party; they gravely declared their intention 
of “going through’? the President. Whether 
they may succeed in their national pastime I 
do not hazard a surmise. If he is a non-gas- 
conductor then it cannot be done, otherwise 
some should be able to accomplish the feat. 
In fact, the operation. may be agreeable to all 
parties; this will depend upon the President’s 
fondness for oysters. 

I will tell you why it is you so bitterly assail | 
the President; it is because his messages have 
opened the eyes of the people, and proven to į 
be mortal wounds to the Radical party. In | 
those messages he has written the history of 
that party, whether truthfully or falsely let 
time determine. But that history is written, 
and never can be unwritten. If those messages | 
jmmortalize the President and seenre to him | 
the honor, love, and admiration of coming 
generations, then radicalism will be execrated į 
somuchthe more. Ifradicalism iscondemned, 
loathed, and despised by all honest men, then 
the President's glory will be so much the 
greater.- A great deal has been said about the 


clause of the Constitution providing that the | 


United States shall guaranty to each State in 
this Union a republican form of government. 


H 


_ That provision was intended for the protee- 
tion of the States against foreign aggression, 
and agaiust the usurpations of the Federal Gov- 
ernment, and never was intended as a declara- 
tion against the right of self-government .in 
the States. Are we carrying out that provision 
when we enact martial law forten States?. But 
gentlemen say this kind of legislation: is re- 
sorted to to enable the loyal people of the 
South to create republican governments. : Ng 
difference; even if such be the. objects it: is 
unconstitutional still, and we cannot do that 
which the Constitution directly forbids; for 
the results of such acts are never certain, and 
the restrictions of the Constitution are placed 
upon Congress to prevent any experiments or 
uncertain legislation. i 

Could not the southern States be restored to 
their former relations with the Federal Gov- 
ernment much sooner if protected by its ex- 
ecutive and judicial branches? If gentlemen 
wanted the southern States in the Union what 
was to prevent their being in the Union? They 
had republican forms of government up to the. 
time of the passage of their ordinances of se- 
cession certainly. At the end of the rebellion 
they had the same constitutions and the same 
machinery of government as before the rebel- 
lion. They put their governments in motion, 
and their relations to the Federal and other 
State governments were acknowledged in the 
most solemn form to be that of State govern- 
ments in this Union of States. You acknowl- 
edged them as sovereign States with legal 
governments, and took advantage of one of 
their first acts after their relations with the 
Union had been resumed—I mean their acts 
abolishing slavery. The rebellious States, by 
their acts of secession and setting in motion 
illegal de facto governments, did not destroy 
their constitutions which existed at the time 
such de facto governments were put in motion. 
Then their old constitutions were still the con- 
stitutions for those States, Although for a 
time, because of the rebellion, they were not 
enforced in respect to the Federal compact, bu 
in other respects they were. 

But this could make no difference. It was 
by those constitutions, the Federal compact 
and acts of admission, that those States re- 
mained, for the purposes of goverment, as a 
part of and members of the Union. Mind, for 
the purposes of government, for those States 
never had any other connection either with the 
Federal Government or any of the other States. 

Then it is evident those constitutions re- 
mained lawful for the respective States for 
which they were ordained. ‘The object of a 
State constitution is to restrict and prescribe 
the powers and duties of those who fill the 
places it creates, and as long asa State con- 
stitution exists it and it alone directs the 
machinery of government as to all matters com- 
prehended within it. Then, when the rebellion 
ceased and governments were put in motion 
and guided by their old constitutions, those 
were legal State governments ; and the deeree- 
ing of any other by the Federal Governmentis 
a clear usurpation of power. When the pet, 
the ebony idol, was being fitted for the high 
honors you are trying to confer on him, then 
those were sovereign States in the Union. Ah, 
yes! When dealing gently with the negro they 
wore States inthe Union. Again, as to the 
crimes committed by the southern citizens who 
engaged in the war. If the position is taken 
that they are no longer citizens because they 
did so, that logically establishes the lawfulness 
of secession, which we deny. i 

Jf they are citizens yet they are entitled to 
all the benefits of a uniform system of laws 
administered by the constitutional courts. If 
citizens, their political and civil rights must be 
protected and must be the same as 1s enjoyed 
by other citizens; and their rights which ac- 
crue by virtue of their citizenship cannot be 
taken away unless they be lawfully convicted 
of crime. Such conviction has never been 
had against the southern people, and there is 
no pretense that it ever will. Jn fact, I assert 
it never can; and I do this in full view of the 
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fact that their secession was unlawful: But 
in the prize cases it was decided that the-rebel- 
lion was carried on by States; and the decision 
was right. Those States seceded and set up 
another federal system, to. which the people 
-ofall of them owed: allegiance while it existed 
as a de facto government. -Itwas ahigh crime 
to resist it, and it could not-be resisted. ‘The 
Government. of the United States did notiand 
could not exercise civil jurisdiction in those 
States during the existence of the so-called”? 
confederacy. And more: [ say this Govern- 
ment did not claim to have such jurisdiction 
in those States, but distinctly, in many. ways, 
avowed the contrary. 

Then, 1t appears to me that no man who con- 
fined his operations strictly within. the lines 
of the confederacy or confederate States com- 
mitted'any crime against the laws of the United 
States for which he could be punished. I will 
hazard a remark a little more emphatic. I 
believe every lawyer in the United States who 
has studied this question well will agree with 
me. My doctrine, summed up, is about as fol- 
lows: I believe that the Constitution of the 
United States is the supreme law of the land, 
and that it defines the powers and prescribes 
the duties of Congress ; that it is a compact 
of perpetual union between the States, guaran- 
tying to each the right of self-government ; 
that it put in motion the Federal Government, 
and is its only charter of powers; that the 
Federal Government was ordained as a part 
of the State systems of government, and that 
the State governments are no part of the 
Federal system ; that the constitution and laws 
of. a State may be rendered inoperative, but 
that no unlawful combination of citizens can 
lawfully destroy a State constitution ; that 
State constitutions are ordained by the sover- 
eign voice, and will always exist if the State 
exists, unless changed by the same power in a 
lawful manner or be overthrown by a foreign 
foe for conquest; that the acls of secession 
passed by the southern States were the acts of 
States, but were unlawful, being in violation 
of the compact; that States cannot commit 
treason; that southern citizens who staid within 
the lines of the confederacy did not commit 
treason ; that no act not punishable when com- 
mitted can be punishable asacrime; that there 
can be no citizens of the Government of the 
United States; that a citizen of a State isa 
citizen of the United States by virtue of the 
.Fedcral Constitution ; that the Government of 
the United States can make citizens by a uni- 
form system of naturalization only; that States 
cannot make citizens; that the Federal Gov- 
ernment has no power over the right of suf- 
frage; that the States can confer the right of 
suffrage on any one; that none but citizens can 
be Senators or members in Congress; that 
none but white men were citizens at the time 
the Federal Constitution was adopted, and 
‘there being no power of change, none but white 
men can ever be citizens in this country except 
they be the sovereign power in a State orcoun- 
try ceded to the United States. _ 

In conclusion, no man can rightfully have 
the doors to our courts barred against him. 
The legislation resorted to by Congress does 
not only abolish the Supreme Court, but abol- 
ishes the office of. President of the United 
States, at least so far as his constitutional 
duties are concerned, and centers all power in 
Congress—a Congress exercising legislative, 
executive, and judicial powers! This, too, in 
violation, as I honestly believe, of their con- 
stitutional oaths, and against appeals and good 
advice from this side of the House. We must 
turn, then, to another and higher source of 
power, if we hope to save our institutions; 
with prayers to God for more light we must 
make our appeals to the people, where we 
hope to. find support for the Constitution of 
our country—a white man’s Government, lib- 
erty according to law, and the triumph of that 
brotherhood founded in love of our Constitu- 
tion and- constitutional liberty. Oh, that we 
may avert the. terrible evils of radicalism ; 
‘that demon spirit, seething in. all that is vile 


and. false, reeking in corruption which is 
bringing death to our institutions by its loath- 
some embrace. ‘May the God of nations and 


men purify them to a fitness for American citi- | 


zenship! 
Mr.. SHANKS obtained the floor, 
yielded to 


but 


Mr. HUNTER, who moved that the com- | 


mittee rise. 

The motion was agreed to. : 

So the committee rose; and Mr. SHANKS 
having taken the chair as Speaker pro tempore, 
Mr. Dawes reported that the Committee of 


the Whole on the state of the Union having | 


had under consideration the Union generally, 
and. particularly the President's annual mes- 
sage, had come to no resolution thereon. 


House (at four o’clock and thirty minutes p. 
m.) adjourned, : 


PETITIONS, BTC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. DAWES: The petition of the Berk- 
shire Woolen Company and others, praying 
for a revision of taxes. 

By Mr. EGGLESTON: A memorial of 
William Wilson, of Ohio, chancellor of the 
board of trustees of the Protestant University 
of the United States, praying for a grant of 
public lands to endow said institution. 

By Mr. FERRY: The petition of John Mar- 
tinot, William Clark Bridgeton, and 48 others, 
citizens of Bridgeton, Sheridan, Cedar Creek, 
Dalton, and Blue Lake, praying that a post 
route be established between Bridgeton, in 
Newaygo county, and White Hall, in Muskee- 
gan county. 

By Mr. HULBURD. The petition of W. 
H. Sawyer and uumerons others, citizens of St. 
Lawrence county, New York, praying that the 


rights of naturalized citizens may be protected- 


when in foreign countries. 

Also, the proceedings of citizens of Brush’s 
Mills, New York, in regard to the rights of 
American citizens in foreign countries. 

By Mr. LAFLIN: The petition of John 
Lassaw, of Lewis county, New York, a soldier 
of the war of 1812, for an increase of pen- 
sion. . 

By Mr. MOORHEAD: The petition of Alex- 
ander Moffitt, for compensation for damages to 
his property done by United States troops. 

By Mr. PAINE: The petition of Owen 
Griffin, for pension. 

By Mr. PERGAM: The petition of Ward 
C.-Courter, company F, forty-third regiment 
Ohio volunteers, for pension. 

By Mr. POLSLEY: The petition of Mere- 
dith Wells, of Raleigh county, West Virginia. 

Also, the petition of J. V. Caldwell, of Green- 
brier county, West Virginia. 

By Mr. TWICHELEL: A memorial of James 
Williams and others, locomotive builders and 
machinists, of Massachusetts and New York, 
for change in internal revenue taxes, so as to 
tax only articles of luxury. 

Also, a memorial of I. F. Whitney and 
others, of Massachusetts, for same purpose. 


IN SENATE. 
Monnay, February 10, 1868. 
Prayer by Rev. E. H. Gray, D. D. 


approved. 
EXECUTIVE COMMUNICATION, 

The PRESIDENT pro tempore laid before 
the Senate a letter from the Secretary of the 
Interior, communicating an estimate from the 
Commissioner of Indian Affairs of an appro- 


priation required to supply a deficiency in the i 
appropriation for blank books, stationery, and | 
miscellaneous items for the office of the Com- | 


missioner of Indian Affairs for the year ending 
June 80, 1868; which was referred to the Com- 
mittee on Indian Affairs. 


i 


i 
i 
| 
| 


j 
i 


HOUSE BILLS REFERRED... .. 


The following bills, received from the House 
of Representatives on Friday last, wera’ read 
twice by their titles respectively, and referred 
to the Committee on Pensions: j : 

A bill (H. R: No. 878) to place the name of 
Mahala A. Straight upon the ‘péensioa-rolls of 
the United States ; Pe 

A bil (H. R: No. 659) granting a pension 
to Sarah E. Pickell; wae 

A bill (H: R. No. 661) granting a pension to 
the widow and minorchildren of William Craft; 

A bill (H. R. No. 662) granting a pension 
to the widow and minor children of George R. 
Waters; i , 

A bill (H. R. No. 663) granting a pension to 


i| Cyrus K. Wood, the legal representative of 
And then, on motion of Mr. Dawes, the y i 37 


Cyrus D. Wood; s A , 

A bill (H. R. No. 665) granting a pension to 
Susan V. Berg; i : 

A bill (H. R. No. 666) granting a pension to 
Henry H. Hunter; , 4 

A bill (H. R. No. 667) granting a pension to 
Mary Graham ; f 

A bill (H. R. No. 668) granting a pension to 
Elizabeth Butler, widow of Cyrus Butler; 

A bill (H. R. No. 669) granting a pension to 
the widow and minor children of Myron Wilk- 
low; ` 

A bill (H. R. No. 670) granting a pension to 
the widow and minor children of Andrew Hol- 
man; 

A bill (H. R. No. 671) granting a pension to 
the widow of Henry Kaneday ; 

A bill (H. R. No. 672) granting a pension to 
the widow and minor children of Charles W. 
Wilcox; 

A bill (H. R. No. 678) granting a pension to 
the widow and minor children of John S. 
Phelps; f 

A bill (H. R. No. 674) granting a pension to 
the widow of William S. Hamlin; 

A bill (H. R. No. 675) granting a pension to 
the widow and minor children of Cornelius E. 

VICE 5 | 

A bill (H. R. No. 676) granting a pension to 
Thomas Connolly; and 

A bill (H. R. No. 677) granting a pension to 
the minor children of James Heatherly. 

The bill (H. R. No. 660) restoring lands to 
market along the line of the Pacific railroads 
and branches, was read twice by its title and 
referred to the Committee on the Pacific Rail- 
road. 

PERSONAL EXPLANATION. 


Mr. CONNESS. I find in the, synoptical 
report made by the Associated Press report- 
ers of the proceedings of the Senate on the 
7th instant that I am credited with a speech 
made by the honorable Senator from Massa- 
chusetts, [Mr. SUMNER. ] 

Mr. SUMNER. [hope the Senator will not 
suffer from it. 

Mr. CONNESS. There have been speeches 
made by the honorable Senator that I would 
be very willing to father, but not this one. 
[Laughter.] The Senator is not always even 
in his matter and sometimes happens to be 
wrong, as I think he was on this occasion. It 
relates to the discussion that took place on the 
additional tenure-of-office bill, in which my 
position is represented thus: 


“Mr, Connuss took the same view as Mr. SUN- 
NER. He thought it inexpedient to make any such 


‘change without, at Jeast, an inquiry by the commit- 


tee, If an Administration were in existence at the 


‘| other end of the avenue in which the Senator from 


i > r z 3 " x 
The Journal of Friday last was read and | Pennsylvania [Mr. Camerox] could have confidonco, 


he doubted whether the gentleman would attempt to 
take from the Secretary of State that small-power so 
Important to the interests of the State Department 
and to the country.” 

If my position was not statedin another par- 
agraph and stated on the -other side of the 
question I should not have called attention to 
this matter; but as Iam not in the habit of 
being on both sides of questions I beg to call 
attention to this and ask the. reporter to make 
a note of it, that I was simply against the 
views taken by the honorable Senator ftom 
Massachusettsin his desire to protect the con- 
tingencies of the State Department. 
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PETITIONS AND MEMORIALS. 


Mr. WILSON presented a petition of citi- | 


zens of Clayton, Barbour county, Alabama, | 


praying that Benjamin Gardner be relieved 
irom civil disabilities. imposed on him by acts 
of Congress; which was referred to the Com- 
mittee on the Judiciary. 

He also presented the petition of Benjamin 
Gardner, of Clayton, Alabama, praying to be 
relieved from civil disabilities imposed on him 
by acts of Congress; which was referred to the 
Committee on the Judiciary. 

He also presented a petition of citizens of 
Virginia, praying for the removal of the civil 
disabilities. imposed upon William Walter 
Douglas and Richard F. Bryant, of Richmond 
county, and Dr. Æ. H. Smith, of Richmond 
city, by acts of Congress; which was referred 
to the Committee on the Judiciary. 

He also presented the petition of William 
F. Holden, praying to be relieved from civil 
disabilities imposed upon him by acts of Con- 
gress; which was referred to the Committee 
on the Judiciary. 

He also presented a petition of enlisted men 


on duty at the War Department as clerks and ! 


messengers, praying that they may have the 


benefit of their pensions while so employed; | 


which was referred to the Committee on Pen- 
sions. 

He also presented the petition of John Cal- 
vin Johnson, of Georgia, praying to be re- 
lieved from civil disabilities imposed upon him 
by acts of Congress; which was referred to 
the Committee on the Judiciary. 

` He also presented the petition of manufac- 
turers of Massachusetts, praying for an entire 
revision of the internal revenue laws anda re- 
organization of the internal revenue depart- 
ment, a reduction of all expenditures to the 
limit required by a just and careful economy, 
a repeal of all taxes on raw materials and 
manufactures, exceptarticles of luxury; which 
was referred to the Committee on Finance. 

Mr. GRIMES presented the petition of John 


Guest, captain United States Navy, praying | 


for the passage of the bill (S. No. 172) mak- 
ing further provisions for widows and heirs of 
officers of the Navy, and for establishing naval 
life insurances; and a memorial of Henry O. 
Mayo, surgeon United States Navy, remon- 
strating against the passage of the said bill; 
which were referred to the Committee on Naval 
Affairs. 

He also presented a petition of R. B. Hitch- 
cock, retired commodore United States Navy, 
praying to be allowed the rank of rear admiral 
in the Navy on the retired list; which was re- 
ferred to the Committee on Naval Affairs. 

He also presented the petition of Obadiah 
F. Plum, company F twenty-second regiment 
Iowa volunteer infantry, praying for an increase 
of pension; which was referred to the Com- 
mittee on Pensions. 

Mr. RAMSEY presented a petition of citi- 
zens of Minnesota, praying for the establish- 
ment of a mail route from Madelia to New 
Ulm, in that State; which was referred to the 
Committee on Post Offices and Post Roads. 

Mr. CHANDLER presented the petition of 
M. F. Carleton, praying for payment for the 
time he performed duty in the field, he having 
been commissioned while doing service in the 
field; which was referred to the Committee on 
Military Affairs and the Militia. 

Mr. MORTON presented the petition of 
Henry H. Cuppy and Elizabeth, his wife, pray- 
ing to be allowed a pension; which was referred 
to the Committee on Pensions. 

He also presented the petition of Susan 
Overlees, praying that a pension be granted to 
Daniel Overlées, as guardian of John A. Weed 
and Elizabeth Jane Weed, children of Robert 
T, Weed, late a private in the second Indiana 
battery, who was killed November 10, 1864, 
while getting on atrain of cars at Mishawaka, 
Indiana; which was referred to the Committee 
on Pensions. 

Mr. MORTON. 
of clerks, messengers, 
carpenters, and laborers e 


J also present the petition 
watchmen, machinists, 
mployed at the Con- 
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gressional Printing Office, asking that they may | 


The PRESIDENT pro tempore. 
read, if there be no objection. 

Mr. FESSENDEN. I believe it is against | 
the rule to have a memorial read, and it is a 
very bad precedent. It takes up time. 

The PRESIDENT pro tempore. It cannot 
be read unless by unanimous consent. 

Mr. FESSENDEN. [think I must object, 

because I think it is a bad precedent and takes | 
uptime. Iam sorry to apply it to anything | 
presented by the Senator from Indiana. 
_ Mr. MORTON. I think it ought to be read 
in the hearing of the Senate; but if there be 
objection to that I will ask to have it referred 
to the Committee on Finance. 

Mr. FESSENDEN, Iwill withdraw my 
objection if my friend wishes to have it read. | 
It does no good in the world to read memo- 
rials here. They pass out of the minds of 
Senators, and it takes up the morning hour, 
and there is a rule against it. 

The PRESIDENT pro tempore. An objec- 
tion does not carry it over. Itis in the power | 
of the Senate, and it can be decided on a mo- 
tion whether it shall be read or not without 
debate. 

Mr. FESSENDEN. J will withdraw my 
objection, as my friend wishes to have it read. 

The Secretary read the petition, as follows: 
To the Honorable the Senate and House of Represent- f 

atives of the United States : 

The undersigned clerks, messengers, watchmen, 
machinists, carpenters, and laborers employed at the 
Congressional Printing Office respectiully petition 
that, in consideration of the contemplated addition 
of twenty per cent. to the salarics of the various Gov- 
ernment employés, the benefits of that measure be 
extended to them. , . 

With but few exceptions their pay is very meaget, 
and in these times of enormous rents and high prices 
of food, as well as other necessaries of life, they find, 
in many eases, their income wholly inadequate to 
mect the demands upon them; especially with those 
having large families is this the case; and, in conse- 
quence thereof, they aro frequently compelled to 
anticipate their month’s pay and to submit to usury 
in order to eke out their scanty living. 

In consideration of the above facts they sincerely 
trust that their petition may meet with your favor- 
able consideration. 

Mr. MORTON. I move the reference of the 
petition to the Committee on Finance. 

Mr. SHERMAN. Similar petitions have 
been referred to the Committee on Appropri- 
ations, I believe. i 

Mr. MORTON. Then I will change the 
reference. : 

Mr. FESSENDEN. The Committee on 
Appropriations have nothing to do with it. It 
is a matter that is not provided for by existing 
laws. 

Mr. MORRILL, of Maine. Iwas about to 
suggest that the Committee on Appropriations 
have come to the conclusion that this subject | 
belongs elsewhere, and that all such petitions 
and memorials should be referred to the Com- 
mittee on Finance. 

The PRESIDENT pro tempore. The Sen- 
ator from Indiana moves that this petition be 
referred to the Committee on Finance. | 

The motion was agreed to. 


Mr. CONKLING presented resolutions of 
the common council of Buffalo, New York, 
praying for an appropriation for the improve- 
ment of the harbor at that place; which was 
referred to the Committee on Commerce. 

He also presented the petition of Henry 
Newall, praying that the Secretary of the Treas- 
ury may be authorized to issue to him dupli- 
cate United States bonds in licu of United | 
States bonds Nos. 37,785, 87,786, 87,788, and | 
34,954, lost at sea in October, 1866 ; which was 
referred to the Committee on Claims. 

Mr. FESSENDEN presented the memorial | 
of the board of aldermen of Bath, Maine, re- 
monstrating against the removal of the United 
States court now held in that place; which 
was referred to the Committee on the Judi- 
ciary. 

He also presented a letter of the Secretary 


It will be | 


of State, communicating copies of two dis- 
patches from Arthur Folsom, 


United States li 


consul at Cape Haytien, relative to his claim 
for expenses incurred in, furnishing food. to. 
American citizens aud for property stolen; 
which was referred to the Committee on 
Claims. weal 

Mr. PATTERSON, of New Hampshire, pre- 
sented a memorial of J. A. Cushing, praying for 
the appointment of a committee with power to 
make a complete investigation into the busi- 
ness of the Washington Gas-light Company, 
which was referred to the Committee on. the 
District of Columbia. . : a cata, 

Mr. POMEROY presented resolutions of the 
Legislature of Kansas in favor of giving pro- 
tection to all bona fide settlers on the Cherokee 
neutral lands, and that they may purchase the 
land on which they have settled in accordance 
with existing preémption laws, and that the 
sales of the Cherokee lands may be set aside 
and declared void ; which were referred to the 
Committee on Indian Affairs, 

Mr. WILLEY presented the petition of J. 
F. Caldwell, praying that he be allowed inter- 
est on $1,167 for the time that sum was ille- 
gally withheld from him for cartying the mail 
on routes 2084 and 1984 in the State of Vir- 
ginia; which was referred to the Committee on 
Post Offices and Post Roads. 

Mr. HARLAN presented a memorial of hon- 
orably discharged officers of the Army, protest- 
ing against the passage of the bill prohibiting 
the payment of the difference between eleven 
and sixteen dollars per month in the pay of 
officers’ servants from May 1, 1864, to March 
3, 1865; which was referred to the Committee 
on Military Affairs and the Militia. 

Mr. FRELINGHUYSEN presented the pe- 
tition of Oscar Bullus, a commodore on the 
reserved list of the Navy, praying to be per- 
mitted to draw pay as a captain on the re- 
served list, being the rank held by him on the 
2d of March, 1867; which was referred to the 
Committee on Naval Affairs.. 

Mr. ANTHONY presented a memorial of 
late officers of the Army, protesting against the 
passage of the bill prohibiting the payment of 
the difference between eleven and sixteen dol- 
lars per month in the pay of officers’ servants 
from May 1, 1864, to March 3, 1865; which 
was referred to the Committee on Military 
Affairs and the Militia. 

Mr. HOWE presented the petition of the 
Milwaukee and Rock River Canal Company, 
praying Congress by joint resolution to con- 
strue ‘a resolution for the relief of the State 
of Wisconsin,” approved July 1, 1864, as to 
entitle them to reimbursement out of the canal 
land fund for certain amounts paid out by 
them ; which was referred to the Committee 
on the Judiciary. 

Mr. MORGAN presented the memorial of 
the Chamber of Commerce of the State of New 
York, praying for the removal of obstructions 
in the East river at Hurl Gate and the im- 
provement of the navigation from Long Island 
sound to the city of New York; which was 
referred to the Committee on Commerce. 

He also presented the petition of the Cham- 
berof Commerce of the State of New York, 
praying for the construction of a harbor of 
refuge on Block Island; which was referred 
to the Committee on Commerce. 

He also presented a petition of citizens of 
Buffalo, New York, praying for the passage 
of a law legalizing all written contracts for the 
payment of gold coin; which was ordered to 
lie on the table, a bill on the same subject 
having been reported from the Committee on 
Finance. a 7 

He also presented a petition of citizens of 
the county of New York, in regard to dis- 
crimination against publishers of newspapers 
in that county in postage on newspapers 
printed and distributed in New York city and 
county, and praying for relief from the burden 
of unequal taxation, as they allege they are 
compelled, by a decision of the postmaster 
at New York city, to affix a penny stamp on 
each paper sent to subscribers in the county; 
which was referred to the Committee on Post 
Offices and.Post Roads. 


“Mr. CRAGIN presented the petition of Allen: 
Smith, praying to be allowed a pension; which 
was referred to the Committee on Pensions, 

Mr. SHERMAN presented a tesolution of 


the Legislature of Ohio, in favor of the repeal 


of the tax on cotton; which was ordered to 
lie on the table, the subject having: been dis- 
posed of. i Sa 

He also“presented: the memorial of the 
trustees of’ the: Protestant University of the 
United States, ‘praying for a grant of lands for 
the endowment of that university; which was 
referred to the Committeeon Public Lands. 

He also presented two memorials of honor- 
ably discharged officers of the late Army to 
suppress rebellion, protesting against the pas- 
sage of the bill prohibiting the payment of the 
difference between: eleven. and sixteen dollars 
a month in the pay of officers’ servants from 
May ‘1, 1864, to March 8, 1865; which were 
referred to the Committee on Military Affairs 
and the Militia. 

: “ADMISSION OF COLORADO. . 


_Mr. RAMSEY. I present the memorial of 
citizens of Colorado now in Washington, pray- 
ing for the admission of Colorado as a State 
in the Union, and urging reasons therefor. 
They set forth that— 


_ “On the 21st day of March, 1864, enabling acts 
inviting the people of Nevada, Nebraska, and Colo- 
rado to organize State governments were passed. 
‘The two former are already enjoying the benefits of 
self-government, in compliance with said invitation. 

“The people of Colorado now ask that they. too, 
may receive the same consideration, which was as- 
sured them by the plighted faith of the Government 
in the passage of said enabling acts. 

“Since the passage of said acts the population and 
wealth of the Territory have largely increased, To 
show this very rapid increase we refer to the follow- 
ing facts: ank 

The vote on _ the constitution in 1865 gave an 
aggregate of 5,895 votes, ates 

“The vote for Delegate to Congress in 1896 gave an 
aggregate of 6,996 votes. 

“The vote for local officers and members of the 
Legislature in August, 1867, gave an aggregate of 
9,349 votes. ` 

“This election occurred in harvest time, and at the 
busiest season among miners, so that in sparse sct- 
tlements, which are numerous and extensive, not 
more than half the voters went to the polls. Weare 
confident a full vote would reach at least 15,000.” 


They state, in further evidence of the growth 
and wealth of the ‘Territory, that the total 
receipts by the Post Otlice Department from 
Colorado in 1864 were $16,781 05, and in 1867 
they were $32,580 24, in support of which they 
refer to the report of the Postmaster General. 
They further state that the total receipts of 
internal revenue in 1864 were $41,160 28, and 
in 1867 they were $151,686 51, The memo- 
rialists say that— 


“Colorado has paid to the General Government 
internal revenue to the amount of $578,079 15, being 
more than half as much as adl the other Territories 
combined, i 

“The assessed valne of taxable property for the 
year 1867: in Colorado is nearly twelve million dol- 
lars. This does not include the mines nor the land 
not entered, but filed on for homesteads and pre- 
emptions, which together, it is estimated by intel- 
ligent parties in Colorado, would increase it to 

30,000,000.” 


They further state that— 


“The more rapid development of the great and 
varied natural resources of Colorado, which would 
be promoted by a stable and permanent State gov- 
ernment, is a matter of national interest,” 


In summing up the claims of the people of 
Colorado upon the consideration of Congress 
for the early admission of the State they urge— 


“That her population is now larger than that of a 
number of the States now in the Union when they 

ere admitted. p 
we Illinois was admitted in 1818, and the census of 
1820 gave ber total white population, two years after, 
at 53,118. The white population of Missouri in 1820 
was 55,988. She was finally admitted the next year. 
The census of 1960 gave the population of Oregon at 
52,337, two years after admission. A comparison of 
the votes of Nevada and Nebraska indicate they 
each have about the same population as Colorado. 

“Phat her ability to support a State government 
is greater than many of them were at the time of 
their admission, and, in fact, equal to some of them 
at the present time. * 

“That her people are well established and thor- 
oughly organized under a code of laws of {heir own 
éenaciment. i 

“That they have proved their worthiness and loy- 
alty to ihe General Government, both by the pay- 
ment of their dues and by furnishing their quota of 
troops to maistain it on the field of battle. 


“That they have in good faith organized a State 
government and. complied with all of tho essential 
requirements of the act of Congress to enable them 

0 doso.” 


I move that this memorial be referred to the 
Committee on Territories, and that the bill (S. 
No. 11) reported in the earlier part of this ses- 
sion authorizing the admission of Colorado be 
recommitted to that committee. 

The PRESIDENT pro tempore., That order 
will be made, no objection being made. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. WILLEY, it was 


Ordered, That the petition of members of the Ka- 
nawha Lodge No. 25, I. O. 0. F., of West Virginia, 
praying to be remuncrated for the use of and damage 
done to the building occupied by them as a lodge- 
room, be withdrawn from the files of the Senate and 
referred to the Committee on Claims. 


On motion of Mr. VAN WINKLE, it was 
Ordered, That Ward B. Burnett have leave to with- 


draw his memorial and papers from the files of the 
Senate. 


REPORTS OF COMMITTEES. 


Mr. VAN WINKLE, from the Committee on 
Pensions, to whom was referred the memorial 
of John H. Finlay, submitted a report, accom- 
panied by a bill (S. No. 837) granting a pension 
to John H. Finlay. The bill was read and 
passed to a second reading, and the report was 
ordered to be priuted. 

He also, from the same committee, to whom 
was referred the petition of William Blake, 
submitted a report, accompanied by a bill (S. 
No. 338) for the relief of William Blake, a sol- 
dier of the war of 1812. The bill was read and 
passed to a second reading, and the report was 
ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Sarah Webb, sub- 
mitted a report, accompanied by a bill (S. No. 
839) granting a pension to Sarah Webb, widow 
of William R. Webb, and her minor child. The 
bill was read and passed to a second reading, 
and the report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Thomas Chitten- 
den, submitted a report, accompanied by a bill 
(S. No. 340) for the relief of Thomas Chitten- 
den. ‘The bill was read and passed to a sec- 
ond reading, and the report was ordered to be 
printed. 

He also, from the same committee, to whom 
was referred the petition of John W. Salyers, 
submitted a report, accompanied by a bill (S. 
No. 341) granting a pension to John W. Sal- 
yers, a soldier of the war of 1812. The bill 
was read and passed to a second reading, and 
the report was ordered to be printed, 

He also, from the same committee, to whom 
was referred the petition of Thomas Stewart, 
submitted a report, accompanied by a bill (S. 
No. 342) granting a pension to Thomas Stewart. 
The bill was read and passed to a second read- 
ing, and the report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of W. G. Cummings, 
submitted a report, accompanicd by a bill (S. 
No. 843) for the relief of W. G. Cummings. 
The bill was read and passed to a second read- 
ing, and the report was ordered to be printed. 

He also, from the seme committee, to whom 
was referred the petition of Charles H. Bell, 
praying that a pension be granted to Caroline 
and Margaret Swartwout, submitted a report, 
accompanied bya bill (S. No. 844) granting a 
pension to Caroline and Margaret Swartwout. 
‘The bill was read and passed to a second read- 
ing, and the report was ordered to be printed. 

Mr. VAN WINKLE. I am also directed 
by the same committee, to whom was referred 
the memorial of the Legislature of Wisconsin 
in favor of granting an additional pension to 
Richard D. Danphey, to ask to be discharged 
from its further consideration. They ask, in 
fact, for an extra pension sufficient for the sup- 
port of this man and his family. The cireum- 
stances detailed in this memorial would enti- 
tle him to a pension on application at the 
Pension Office. 

The report was agreed to. 


f 


| 


out amendment. 5 

Mr. EDMUNDS, from. the Committee. on 
Publie Lands, to whom was referred the biH 
(H. R. No. 208) extending the time for the 
completion of the Dubuque and Sioux City 
railroad, reported it with amendments. 

Mr. HENDERSON, from the Committee 
on Indian Affairs, to whom were referred reso- 
lutions of the Legislature of Nevada, in favor 
of an appropriation for the payment of losses 
sustained by citizens of Humboldt county, in 
that State, from Indian depredations, asked to 
be discharged from their further consideration, 
and that they be referred to the Committee on 
Claims; which was agreed to. 


CAPTAIN C. P. JOHNSON, 


Mr. WILSON. I am directed by the Com- 
mittee on Military Affairs and the Militia, to 
whom was referred the bill (H. R. No. 452) 
for the relief of Captain C: P. Johnson, to. re- 
port it back without amendment, and I ask 
that the bill be put on its passage. | It is a 
small matter, but of great importance to the 
party interested. š i 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill, which directs the Secretary. of War to 
pay to C. P. Johnson, late a captain in the 
seventeenth Iowa infantry, the amount by law 
allowed to a captain of infantry in the regular 
Army upon the retired list, to commence from 
the time of his muster out from the seventeenth 
lowa infantry. i 

Mr. SHERMAN. Ifthere is a report aceom- 
panying the bill I should like to have it read- 

The Secretary read the following report: 

TheCommittee on Military Affairs and the Militia, 
to whom was referred “An act for the relief of 
Captain C. P. Johnson,” have had the subject under 
consideration, and respectfully report; 

That Captain C. P. Johnson, while an officer of.the 
seventeenth Iowa volunteers, was wounded in battle 
at Jackson, Mississippi, by a musket ball passing 
through both hips, and at the same time was captured 
by the rebels and held as a prisoner for thirteen 
months, and subjected to brutal treatment and 
neglect, in consequence of waich his wounds were 
much aggravated, and he now remains at the expira- 
tion of nearly five years entirely helpless. He had 
on his person when captured six months’ pay, which 
was taken by the rebels, and he is now totally without 
resources and unable to help himself in any way. 
His mother, who is nearly sixty years of age, is the 
only relative he has, and she is also entirely destitute 
of means adequate for the support of herself and hin. 
Captain Johnson has been borne’on the rolls and 
paid as a captain of his regiment until his regiment 
was mustered out. The pension of a captain being 
totally insufficient for his support, rendered still 
more expensive by the necessity of constant medical 
attendance, it is proposed by this bill to place him on 
the retired list with the pay and allowances of his 
grade, It is believed no case so’ distressing has 
occurred during the whole war, and your committee 
are unanimously of the opinion that it is one which 
calls for theaction of Congress. 

Captain Johnson has been unable to sit up since 
he was wounded, and can only lio in one position, 
extended on a bed face downward. In consequence 
of neglect and the bad treatment he received while 
in rebel prisons, the muscles ofhis hips have sloughed 
off and the bones protrude through the skin, He 3s 
very weak and emaciated, his wounds are still apen 
and discharging, and in consequence of his utter kelp- 
lessness he has to be watched day and night and 
attended like an infant. ‘the facts, as stated herein. 
by the committee, are clearly shown by satisfactory 
evidence, and the committee unanimously recom- 
mend the passage of the act for his relief. 


The bill was reported to the Senate without 


amendment, ordered to a third reading, read 
the third time, and passed. 
BILLS INTRODUCED. 

Mr. HOWE asked. and by unanimous com- 
sent obtained, leave to introduce a joint-reso- 
lution ($. R. No. 103) construing and giving 
effect to the joint resolution entitled “‘A resolu- 
tion for the relief of the State of Wisconsin,” 
approved July 1, 1864; which was read twice 
by its title, and referred to the Committee on 
the Judiciary. : 

Mr. COLE asked, and by unanimons consent 
obtained, leave to introduce a bill (S. No. 345) 


| to provide for the sale of the Mendoeino Indian 


reservation; which was read twice by its title, 


| and refi t i : 
Mr. POMEROY, from the Committee on !| Affairs, TA Tor the: Coumittes iou: Tadigu 


1868. 


THE CONGRESSIONAL GLOBE. 


Mr. HENDERSON asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 346) toset apart a territory for the 
Indians now inhabiting the State of Nevada 
and the Territories of Utah, Colorado, New 
Mexico, and Arizona; which was read twice 
by its title, referred to the Committee on Indian 
Affairs, and ordered to be printed. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 104) relating to the ocean 
mail steamship service between the United 
States and China, authorized by act of Con- 
gress, approved February 17, 1865; which was 
read twice by its title, referred to the Com- 
mittee on Post Offices and Post Roads, and 
ordered to be printed. 

Mr. HENDERSON asked, and by unani- 
mous consent obtained, leave to introduce a 
joint resolution (S. R. No. 105) authorizing the 


Secretary of War to cause surplus or con- | 


demned property to be issued to the Indians; 
which was read twice by its title, referred to 
the Committee on Indian Affairs, and ordered 
to be printed. 
í LAND OFFICE REPORT. 

Mr. STEWART. The Committee on Pub- 
lic Lands, to whom was referred the letter of 


the Commissioner of the General Land Office, | 


communicating letters and statements relative 
to the distribution of the report of that officer 
in Europe, have instructed me to report some 
resolutions. The Committee on Public Lands 
are of opinion that the proposed publication 
will be exceedingly useful and desirable. 


ing, we propose to refer the maiter to the Com- 
mittee on Printing. 

The following resolutions were referred to 
the Committee on Printing, and were ordered to 
be printed: 

Resolved, That there shall be printed for the use of 
the Senate five thousand copies of the report of the 
Comurissioner of the General Land Office for 1867, 
with the accompanying maps and sketches, and two 
thousand copics of the same report and maps and 
sketches for distribuuon by the Commissioner of the 
General Land Oilice, 

Lesolved,'Vhat an abridgment shall be prepared by 
the Commissioner of all matters therein most essen- 
tial to impart such general infurmation respecting 
our public lands as may best stimulate immigration ; 
and of said abridgment thereshall be printed twenty- 
six thousand copies, namely, five thousand in Eng- 
lish, and a Hike number in French, in German, in 
Dutch, in Swedish, and one thousand in Spanish, 
each to be accompanied by the connected maps of the 
United States and by the map of the world on Mer- 
cator’s projection, and that the aforesaid twenty-six 
thousand copios shall be placed atthe disposal of the 
Secretary of State for distribution in Muropethrough 
our diplomatic agcuis and such other persons as the 
Secretary may decm proper, 


RIGHTS OF COLORED PERSONS IN CARS. 


Mr. SUMNER. I send to the Chair a reso- 
lution, on which I wish the action of the Senate 
now. It relates to an incident that occurred 
only yesterday, and which, I think, requires the 
action of one of the committees of this body: 

Resolved, That the Committee on the District of 
Columbia be instructed to consider if any additional 
legislation is needed in order to secure the rights of 
colored persons in the railroad from Washington to 
Alexandria. 

Mr. BUCKALEW. I object. 

The PRESIDENT pro tempore. 
lution goes over under the rule. 

Mr. DAVIS. I offered a resolution a few 
days ago asking for information; I desire to 


call it up. 

Mr. SUMNER. Do I understand there is 
objection to my resolution? 

The PRESIDENT pro tempore. 
objection, and, of course, it goes over under 
the rule. 

Mr. MORRILL, of Maine. I submit the 


following resolution: 


Resolved, That the Committee on the District of 
Columbia be instracted to inquire into the facts con- 
nected with the forcible ejectment from the cars of 
the Alexandria, Washington, and Georgetown rail- 
road ofone of the employés of the Senate, on account 
oF race, on Saturday, the Sth instant, with power to 
send for persons and papers, and that said committee 
be furtber instructed to inquire what legislation, if 
auy, is necessary to protect the rights of passengers 
ou sald road. 


The reso- 


‘The PRESIDENT pro tempore. It requires |l 


As, | 
? 
however, the question involved is one of print- | 


There is | 


unanimous consent to consider the resolution. 
Is there any objection ? 

Mr. DAVIS. Is that the resolution offered 
by the Senator from Massachusetts ? 

The PRESIDENT pro tempore. No, sir; 
this was offered by the Senator from Maine. 

Mr. BUCKALEW. I objected to the reso- 
lution of the Senator from Massachusetts. 

The PRESIDENT pro tempore. This isan- 
other resolution ; one offered by the Senator 
from Maine. 

Mr. BUCKALEW. I object to this, then. 

The PRESIDENT pro tempore. It goes over 
under the rule. 

Mr. BUCKALEW. I merely wish to say 
that I shall have no objection to either being 
taken up to-morrow. 


ENROLLED BILI SIGNED. 


_Amessage from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 


| that the Speaker of the House had signed the 


enrolled bill (H. R. No. 96) to authorize the 
Southern Minnesota Railroad Company to con- 
struct aud maintain a bridge across the Missis- 
sippi river and establish a post route; and it 
was signed by the President pro tempore. 


VESSELS FOR WAR DEPARTMENT. 


On motion of Mr. DAVIS, the Senate pro- 
ceeded to consider the following resolution, 
submitted by him on the 6th instant: 

Resolved, That, in addition to the information 
heretofore asked of the Secretary of War by resolu- 
tion passed by the Senate, he also inform the Senate 
the rate per centum or other amount ofcompensation 
paid to the agent or agents, brokers, or persons, with 
their names, employed by the War Department for 
each and every vessel purchased, chartercd, em- 
ployed, or taken into the service of the War Depart- 
ment, and the aggregate amount which has been paid 
to each and every agent, broker, or person for said 
purchasing, chartering, hiring, or employing of such 
vesscis from the 4th March, 1861, to the present time, 
the amount paid, and dates of each payment. 

Mr. ANTHONY. I do not object to the 
present consideration of the resolution; but I 
should like to know if the Senator from Ken- 
tucky has formed any estimate of the cost of 
furnishing this information. We call upon a 
Department for information sometimes that 
will take the whole clerical force of the De- 
partment for months; then it is sent here and 
printed and never read. I do not object to the 


resolution; but I think when such a resolution | 


is introduced it is very proper that the Senator 
who introduces it should charge himself with 
that information, which, I dare say, the Sen- 
ator from Kentucky has done. 

Mr. EDMUNDS. I move that the resolution 
be referred to the Committee on Military Af: 


fairs, that they may look into it and ascertain | 


how much it covers. 

Mr. DAVIS. 1 will say a word in explana- 
tion of the resolution. Some two weeks since 
a series of resolutions were passed asking for 
information from the War Department in re- 


| lation to the purchase and hiring of vessels by 
I suppose the proper ofh- | 


that Department. 
cers are now engaged in preparing a reply to 
that resolution. This simply asks, in addi- 
tion, that the compensation allowed to each 
and every person -employed in purchasing, 
hiring, or chartering these vessels shall be 
stated. Of course the preparation of the in- 


| formation required to answer the first resolu- 


tion will involve that required to answer this; 
it will be no additional trouble. 

The PRESIDENT pro tempore. TheSena- 
tor from Vermont moves that the resolution be 
referred to the Committee on Military Affairs. 

Mr. ANTHONY. I do not think that is 
necessary after the explanation of the Senatos 
from Kentucky. I do not see that it will re- 
quire any more clerical labor to furnish this 
information than that already called for. 

Mr. EDMUNDS. It appears to me that if 
we have adopted any such resolution as is re- 
ferred to by the Senator from Kentucky it 
would be mach wiser to rescind that than to pass 
this. This resolution calls for a line of inform- 
ation which goes back to the very beginning 


of the war, and the operations under which | 
must have terminated three years ago, involving © 


1 


| trouble of getting it will be. 


| pated by the Senator from Kentucky. 


a vast amount of labor and what else I do‘not 
know. If we are to adopt this--method «of 
reéxamining everything that has been donein 
all the Departments during the whole. of this 
time, years and years ago, we had better doit 
on the report of a committee who caw consider 
what sort of information is to be obtained-— 
whether it isa species of information whielt.the 
public service will permit to be properly dis- 
closed to the public, and what the expense and 
t Therefore I think 
it entirely proper that this resolution should go 
to the committee who have charge ofthese 
subjects, They can report upon it in a-day, 
and determine whether it is right or not. 

Mr. DAVIS. 1 hope the resolution will not 
take the direction moved by the Senator from 
Vermont. As I stated, the mass of this in- 
formation was called for some two or three 
weeks ago by a resolution passed by the Sen- 
ate. The information sought by this resolu- 
tion is simply incidental to the information 
asked by the previous resolution. As I have 
before stated, that asks for the name and the 
cost of each vessel employed by the War De- 
partment during the war, whether by purchase, 
charter, or hiring; and this simply asks, in 
connection with that information, that the 
amount of compensation allowed to each per- 
son employed for effecting the purchase, char- 
ter, or hire of vessels be also given. It will 
take very little time to furnish this informa- 
tion. Iam informed that the great amount 
of information called for by the previous reso- 
lution is ready, and it will be a very easy: mat- 
ter to collect the additional information. re- 
quired by this resolution and throw it all into 
a small compass. 1 hope, therefore, that the 
resolution will be passed. $ 

Mr. GRIMES. This is a very harmless 
resolution, I take it, and may just as well be 
adopted as not. ‘Lhe facts that will be devel- 
oped by it will not be of the character antici 

1e 
facts are that all these charters were made by 
quartermasters, and by nobody else, except in 
the single instance of the Banks’ expedition, 
where the charters were made by Commodore 
Vanderbilt, as he is called, in New York, and 
who made ro charge whatever for his services ` 
to the Government. 1 happened on one occa- 
sion to be on a committee with my friend from 
Maine [Mr. MORRILL] that had the subject of 
Army transportation under consideration, and 
I think I am justified in saying that there were 
no go-betweens between the Government and 
the parties who owned the vessels in any in- 
stance except in that to which I have referred, 
and that there were no commissions paid; but 
the quartermasters were authorized under cer- 
tain circumstances to charter-vessels, and they 
did, and the Government paid no compensa- 
tion for effecting such charters; but if there 


| was any compensation paid to third parties it 


was paid by those who owned the vessels in 
order to secure charter parties, about which 
we knew nothing and with which we had no 
business. 

Mr. CAMERON. Mr. President—— 

The PRESIDENT pro tempore. The morm- 
ing hour has expired, and the unfinished busi- 
ness of the last day’s session now comes up. 
That unfinished business is the bill (S. No. 190) 
to farther provide for giving effect to the vari- 
ous grants of public lands in the State of Ne- 


i yada, although the understanding was, I believe, 


that the Senator from lowa [Mr. Hasan] 
should have the floor on another bill at one 
o'clock to-day. 

Mr. CONNESS. The understanding, of 
course, is that the honorable Senator from 
lowa shall have the floor this morning. 1 
move, therefore, that the consideration of the 
pending measure be postponed until to-mor- 
row. 

The motion was agreed to. 

SUPPLEMENTARY RECONSTRUCTION BILL, 

Mr. CONNESS. I now move that the Sen- 
ate proceed to the consideration of the suppic- 
mentary reconstruction bill. 
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¿The motion was agreed to; and 
resumed: the consideration of the: bill (HER. 
No. 489) additional and 
act entitled “An actto provideforthe more efh- 
cient government of tho: rebel States, -passed 
March 2, 1867, and to.the.acts supplementary 
thereto, the pending question- being -on the 
motion of Mr. DooLITTLE, to refer the bill to 
the Committee-on>the. Judiciary, with the in- 
structions proposed by-him. . * 

Mr. HARLAN. . Mr. President, it is not my 
purpose to confine my remarks to an examina- 
tion of the instructions offered by the Senator 
from Wisconsin [Mr. Dootireie] norto extend 
them to an examination of the details of the 
bill. I desire, however, to state as clearly and 
as -briefly.as I can the reasons that influence 
me to support the principles involved in this 
bill and kindred measures of legislation. I do 
not doubt.that the whole controversy will be 
concluded by the settlement of one question— 
a, mixed: question, perhaps, of law and fact— 
that ‘is,.whether the existing organizations in 
the.ten States named in this bill are legal State 
governments, in harmony with the Constitu- 
tion of the United States; for if they are, as 
has been maintained in this discussion on the 
other side of the Chamber, I think it will fol- 
low irresistibly that Congress would have no 
more rightful authority over the purely local 
affairs of the people in each one of those 
States than they could. exercise over the local 
affairs of the people of any of the twenty- 
seven States now represented on this floor. 
In the examination of this question I shall 
proceed in historical order. 

In the year 1860 each one of these States 
had a constitutional State government; but 
these goyernments, it has been admitted in 
this discussion, were superseded by organiza: 
tions which the people themselves in those 
States denominated State governments. ‘They 
were, however, treated by Congress in all the 
legislation connected with the suppression of 
the rebellion as void. They were so treated 
by President Lincoln during his lifetime, and 
have been so declared by President Johnson 
in grave State papers communicated by him to 
the people of those. States, Ji has been ad- 
mitted, I think, by every Senator who has 
addressed the Senate.on this subject from the 
other..side of the Chamber, that those organ- 
izations, beginning in the early part of 1861 
and, terminating during the year 1865, were 
void for illegality. The Senator from Mary- 
land [Mr. Jonson] informed the Senate and 
the country that the Chief Justice of the Su- 
preme Court of the United States, sitting as 
the presiding judge in the circuit court for 
North Carolina, so held in an actual case 
brought before him for adjudication. I have in 
my hand what purports to. be a copy of the 
opinion rendered in that case, and read the 
following clause: 

“There is no doubt that the State of North Caro- 
lina, by the acts of the convention of May, 1861, by 
the previous dels of the Governor of the State, by 
subsequent acts of all the departments of the State 
government, and by the acts of the people at the 
elections held after May, 1861, set aside her State 
government and constitution connected, under the 


national Constitution, with the Government of the 
United States.” 


Then, Mr. President, it has been held by 
every department of the national. Govern- 
ment, executive, legislative, and judicial, so 
far as judicial opinions have been rendered 
on that subject, that these organizations, be- 
ginning in 1861 and terminating in 1865, were 
void for illegality. If they were illegal, why 
were they illegal? They were formed, each, 
in pursuance of the provisions of law; some 
of them with great regularity. Constitutional 
conventions were assembled by virtue of laws 
enacted by State Legislatures, and they pro- 
ceeded formally to change the framework of 
their governments. ‘hese organizations, more- 
over, became perfect in all their forms, at least 
to external appearance. They had an exec- 
utive, legislative, and judicial system. They 
were effective; in fact so effective that they 
excluded from the limits of those States, in 
a territorial point of. view, every. semblance 


supplementary -to-an ! 


i 


| since. 


organization of their militia, the negotiation 
of loans, domestic and foreign, formed new 
affiliations, constructed large navies, and or- 


ganized and supported immense armies, that- 


carried on a terrible war for a long period, 
which for vigor and effectiveness has been 
without a parallel on the page of modern his- 
tory. They were, moreover, republican in form, 
atleast, if the Senator from Indiana [Mr. HEND- 
RICKS] is correct in the definition of a repub- 
lican form of government stated in a speech 
delivered by him in this Chamber a few days 
That Senator said: 

“Now, sir, I think a republican form of govern- 
ment is a form of government in which the people 
make their own laws through legislators selected by 
themsclves, execute their laws through an executive 
department chosen by themselves, and administer 
their laws through their own courts.” 

If this be a correct definition of a repub- 
lican form of government these intervening 
rebel governments were republican in form; 
for it cannot be denied that they made their 
so-called laws through legislators selected by 
themselves, administered them by executive 
officers elevated to power by their own votes, 
and enforced them by a judiciary which they 
themselves had established. Having been 
formed in pursuance of law ; having become 
effective in all their parts; having become the 
exclusive, local, civil government within the 
territorial jurisdiction of those States—for there 
was no opposing civil power except in the wake 
of the Union armies and within the limits of 
the Union lines—if they were republican in 
form, I inquire again, in what did their illegal- 
ity consist? 

lt may be said that they failed to comply with 
the third clause of the fourth article of the 
Constitution of the. United States, requiring 
the ‘‘members of the several State Legisla- 
tures and all executive and judicial oflicers, 
both of the United States and of the several 
States,’’ to take an oath or aflirmation to sup- 
port the Constitution of the United States. 

But, sir, this was merely an omission which 
could have been casily supplied, which in 
1865 the leaders of these organizations pro- 
posed to supply, and were prevented by the 
action of the organs of this Government. It 
will be remembered that the Governor of Vir- 
ginia proposed to President Lincoln to con- 
vene the Virginia Legislature for the purpose 
of calling a convention to rescind the ordinance 


j of secession and to repeal all laws enacted 


which were supposed to be in conflict with the 
Constitution and laws of the United States. He 
was prohibited by an order issued by the Presi- 
dent to the commanding general at Richmond. 
The general was instructed, if those parties 
should persist in holding such a meeting, to 
disperse them, if necessary, by force of arms. 
A similar proposition was.made to the present 
President of the United States by the rebel 
General Johnston through General Sherman, 
commanding then one of the nation’s armies. 
This proposition was forwarded to President 
Johnson, who issued orders interdicting a 
compliance with it; and afterward the Gov- 
ernor of Mississippi proposed to issue a proc- 
lamation convening the Legislature of that 
State for the same purpose, which request was 
also refused. In order that no doubt may 
exist as to the truth of these citations of cur- 
rent history, I read the order issued in the 
latter case, dated May 21, 1865: 

“Major General Canby telegraphed as follows to 
Major General Warren, commanding the Depart- 
ment of Mississippi: : 

~ Dy direction of the President you will not recog- 
nize any officer of the confederate or State govern- 
ment within the limits you command as authorized 


| to exercise in any manner whatever the functions 


of their late offices. You will prevent by force, if 
necessary, any attempt of any of the Legislatures of 


the States.in insurrection to assemble for legislative . 


ill imprison any smensbers or:other 
Las sy B to exercise these functions 
in opposition to your orders”? f TE 

Then this supposed defect exists by virtue 
of the refusal of the authorities of the national 
Government to prevent the people themselves 
from remedying it... Now, pray tell me in-what 
the illegality of those: organizations consists 
which have been‘admitted by every department 
of the Government and every Senator who-has 
spoken from the opposite side of this Chamber 
to have been illegal from the beginning and 
void on account of their illegality. . The Com 
mittee on Reconstruction, in the report te 
which I will refer presently, also maintained 
the same position, but they state in that report 
that this illegality or informality, might have 
been cured by the affirmative action of the 
national Government; and that position, I 
think, has been maintained by Senators on the 
other side of the Chamber and also. on this 
side, and in support of it have been cited 
various opinions. rendered bythe Supreme 
Court of the. United States, from: which it 
appears conclusively that the Congress. of ‘the 
United States has been clothed. with authority. 
to guaranty to each State a republican form 
of government, and that Congress, therefore, 
possessed the exclusive right to decide what is 
and what is not a republican form of govern- 
ment. Acting under this authority Congress 
has declined to vitalize these illegal organiza- 
tions, and this leads me to the consideration 
of the character of those that now exist, for 
the purpose of ascertaining, if I can, the dif 
ference between these existing organizations, 
which Senators on the other side maintain are 
legal, vital, republican, and constitutional, and 
the organizations that preceded them, which 
they admit and every department of the Gov- 
ernment has decided were void for illegality. 

These were formed under the direction of 
the President of the United States in pursu- 
ance of proclamations issued on the 29th of 
May, 1865, and subsequently: prescribing ‘the 
qualifications of electors and ofofficers, appoint- 
ing provisional governors, and directing -the 
elections of delegates to State conventions to 
amend the existing constitutions or to make 
new ones for these States. He also directed.in 
these proclamations that the Army and the 
Navy of the United States should afford those 
provisional governors all necessary aid and 
assistance to carry into effect the provisions of 
these proclamations. Now, the first remark I 
have to make on this subject is, that it was-not 
then pretended that this procedure ‘was in 
accordance with the provisions of any law, State 
or national, statutory or constitutional. 

To be more specific, it was nat pretended 
that this procedure was in conformity with the 
provisions of the old constitutions of these 
States, which the Senator from Indiana [Mr. 
Henpricxs] seemed to think had come on 


i down through all the bloody years of rebellion 


to the present time untarnished, with all their 
previous vigor and force. On an examination 
of those old constitutions no provision will be 
found authorizing the proceedings which the 
President instituted in these States under the 
proclamations to which I have referred; nor 
can anything be found in the local State laws 
of any one.of these States authorizing any such 
procedure. Nor isit pretended by any one any- 
where that any law of the United States existed 
authorizing either the President or the people 
in these States to initiate these State govern- 
ments; and there is nothing in the. Constitu- 
tion of the United States, unless it-be the foarth 


| Section of the fourth article, which has-been so 
|| frequently referred to, clothing the Govern- 


ment of the United States with power to guar- 
anty to each State a republican -form of gov- 
ernment, and that clause, the Senators ow the 
other side of the Chamber have maintained in 
this discussion, is not applicable except to: a 
State that previously exisied. 

_ We contend that the article of the Constitu- 
tion to which I bave just referred invests this 
Government with the power to ascertain the 
character ofa State government. that bas been 
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previously formed orto. initiate a new’ one 
where none exists, while Senators on the other 
side maintain that it does not’clothe the Gov- 
ernment with power to initiate'the organization 
of a State government; andon this side ofthe 
Chamber, inthis discussion; it has been main- 
tained that that. provision ican only be made 
practical through legislation by Congress; and 
that it- is. inoperative until Congress shall pro- 
vide the: means for making it applicable to the 
existing condition of things. And at the time 
these organizations were initiated no such legis: 
lation had been enacted. - ao ige 

Therefore I répeat that these organizations 
were not made in pursuance of any law, State 
or national, statutory or constitutional. Nor 


were they the fruits of the voluntary action of | 


the people of these States. This has been sub- 


stantially settled by the references I have | 


already. made. The voluntary: action of the 
people was in a different direction, as indicated 
in the application of the Governor of Virginia 
to President Lincoln to vitalize the organiza- 
tion that then existed, in the proposition made 
by the rebel General Johnston to General Sher- 
man, and in the application made by the Gov- 
ernor of Mississippi to President Johnson. 
They proposed voluntarily to assemble, rescind 
their ordinances of secession, and repeal the 


laws which they had enacted in conflict with. 


the Constitution and laws of the United States, 
and present their Senators and members atthe 
bar of the. Senate and of the House of Repre- 
sentatives of the Congress of the United States 
for admission, and thus resume their former 
relations. aoe a? . 

_. But the President compelled thei to begin 
de novo an organization of State governments 
from the foundation, and when any of those 
‘constitutional conventions which hé had ini; 
tiated declined to carry into effect the clauses 


of the new constitutions which he had required - 


them to frame he notified them officially, as 
President of the United States, that unless they 
complied with those requirements their organi- 
zations would not be recognized, and that the 
military government which had been instituted 
in those States would hecontinued. With what 
show of reason, then, can it be maintained, as 
it has been on the other side. of the Chamber 
by the Senator from Indiana, [Mr. Henpricxs,] 
that these organizations are the fruits. of the 
voluntary, spontaneous action of the people? 
They were no more voluntary than the delivery 
of his purse by an nnarmed traveler on demand 
of a highwayman with the mouth of a pistol at 
his breast. ‘They did just so much as they were 
required to do by the President of the United 
States and no more. They were compelled to 
do that by the sword; and this is what is styled 
the formation, of State governments by the vol- 
untary action of the people! ae: 

I am reminded here that several Senators on 
the other side of the Chamber have insisted that 
these ten States, having once been in the Union, 
are still in the Union, are not out of the Union, 
and never were. I believe the Président of 
the United States has acted on that theory 
alsó; and I am somewhat at a loss to reconcile 
that theory with thé admissions to which I re- 
ferred in the beginning of my remarks. 
said that these States, having once been States 
in the Union, are still States, and still in the 
Union; and yet fora period of four years and 
more they were destitute of State governments. 
That is something like the existence of a man 
without a soul—perhaps the condition. of our 
first parent when he was complete in all his 
parts, but without power of volition, of action, 
or of consciousness, until the Almighty. breathed 
into him the breath of life. 

Here it is maintained, and I think it was dis- 
linctly. said by the Senator from: Maryland, 
{Mr. Jonwsow,] that these States had not 
ceased to exist fora single moment; and yet 
he cited the opinion of Chief Justice Chase for 
the purpose of showing that the governments 
which had existed in these States for a period 
of four years were void. ‘hatisakind of ideal 
State existence which I cannot readily compre- 
hend. But I may admitthat a State may exist 
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‘original relations. 


in the Union, and if-it is at the same time 
granted that it is‘totally destitute of govern- 
ment it will not weaken my‘argument, and the 
latter has been conceded. © or 
- Now, if the first’ of these ‘systems. of State 


governments was void, andthe’ second system | 
instituted by the President’ of the United States | 


is as: defective as: the former—and [think I 
have shown that’ it- is equally so—then it will 
follow that these governtients, too; are void 
that they have no vitality; ‘and this position 
was maintained; I believe, by the Committee 
on Reconstraetion: This committee, however, 
admitted that Congress might pass over these 
informalities ‘and- remedy these legal defects 
by its affirmative ‘action. ` L also: understood 
the Senator from Indiana [Mr: Henpricrs] to 
state that if informalities'in the ‘organization 
of these State governments existed they could 
be cured by Congress. This, I believe, is in 
conformity with the legislative history of the 
United States. 

The people of-the Territory of California, 
for example, without the previous enactment 
of an enabling law, organized a State govern- 
ment; that is, framed and adopted a State con- 
stitution and applied. for admission into the 
Union. It was maintained in the discussion 
that the organization was illegal, and conse- 
quently void; yet that that illegality might be 
cured by an affirmative act of the Congress of 
the United States: : That action was had, and 
California was admitted into the Union on an 
equal footing with the other States. 

The same may be said of the formation of 
a State government in Michigan and ‘in Ne- 
braska, where the constitutions were not framed 
under any existing enabling act, but the in- 
formality was passed over. On the other hand, 


i| however, the people of New Mexico and Utah, 


in theabsence of an enabling act, framed State 
constitutions, elected their State officers, se- 
lected their: members and Senators to the Cont 


gress of the United States, applied foradmisgion | 


into the. Union, and were not admitted. The 
illegality in their case was not cured by an 
affirmative act of the Congress of the United 
States, and as yet they are not recognized as 
States. . 

So iù cases that have occurred since the war 
began. In Missouri the legal State govern- 
ment was overturned by the rebels and a pro- 
visional government instituted by loyal citizens, 
‘sustained by the advice of the President of the 
United States and by the power of the Union 
armies. In Virginia the same state of facts 
existed. The legal State government was over- 
thrown and a provisional government insti- 
tuted. Soin Tennessee. No one, I believe, 
has pretended that the people in these States, 
in setting up their provisional forms of govern- 
ment, acted in pursuance of law; but this in- 
formality, or illegality, if you please; was after- 
ward cured by the enactment of laws by the 
‘Congress of the United States... They were 
received: back and have since enjoyed their 
original rights as members of the Union. 

But, on the other hand, governments formed 
in the same mode in Louisiana, Arkansas, and 
North Carolina were not then recognized by 
the Congress of the United States, and’ conse- 
quently they have not been restored to their 
So. with all the ten States 
mentioned in this bill. Although they have 
proceeded informally, without authority of law, 
to set up State governments, doubtless Con- 
gress has power to pass over these informali- 
ties, cure these legal defects, and receive their 
Senators and Representatives; but Congress 
has not, in the exercise of its discretion, seen 
proper to pass such laws. Doubtless these 
defects could be cured to-day by the exercise 
of the legislative power of this nation through 
the Senate and House of Representatives, but 
it has not been done; and unless the opinions 
pronounced by the Supreme Court of the Uni- 
ted States in the cases arising out of the rebel- 
lion in Rhode Island shall hereafter be- over- 
turned, that is the end of the controversy: 

It is admitted on both sides that the guar- 
antee clause enables Congress -to decide be- 


twéen two-organization’s which isthe egat gne; 
But that. concedés' the whole question’; for af 
Congress may decidé: between’ two “orgduiza: 
tions‘ which one’ is‘ republicati ‘in. “form, they 


thay find, if the facts’ should: justify it tha 
neither is; just as in'a-contest for a'seat in thiis 
Chamber by two ‘parties: claiming ‘tó have been 
legally“ elected; the Constitution 


applicants; but they may, if thé facts “estab: 
lished ‘should requiré; decidé’ that neither has 
been legally elected, or that neither ia eligible 
to'thé seat, and ‘refer the question back to be 
settled by’ the State from which they ‘come: 
So inthis case. If, then, Congréss ‘has’ not 
removed these legal defects, they still exist, 
àrid it must be the end of the controversy: >) 

. [know it has been insisted here during this 
discussion by several: Senators that: in’ their 
opinion Congress has impliedly recognized ‘the 
legality of these organizations as States in sub: 
thitting proposed amendments to the Constitu: 
tion of the United States, which amendments 
could not become valid ‘asa part of the Con- 
stitution without the affirmation or consent of 
three fourths of all the States.. They say that 
the assent of somé ‘of thése ten States was 
necessary to secure this three-fourths vote, aiid 
as one of these proposed amendments has-been 


| declared to: be a part‘of the: Cotistitution, as 


they maintain, in consequence of the affirm: 
ation of a part of these ‘provisional’ States, 
Congress is concluded, unless: we’ admit ‘the 
dilemma, which they seem to think inextricable, 
that thése organizations may be States for the 
purpose of affirming an amendment tothe 
Constitution of the United States’ and not 
States for other purposes. ‘ = 
On this point I have two observationsto make. 
The firstis, that the concurrent resolutions pro- 
posing amendments to the Constitution of the 
United States were never submitted by ‘Con- 
gress to any State per se dr'pro forma: They 
were passed just as'other concurrent resolu 
tioris ‘were enacted-:—just ‘as’ joint ‘resolutions 
and lawg aré passed, except that it hasbeen 
held thæ these concurrent resolutions do'not 
need the approval of the President.’ Having 
been pesca: they were lodged with the Sécre* 
tary of State, the legal custodian of all such 
papers, and there the action of Congress ended. 
Each of the other departments of the Govern- 
ment and every State-of the Union was bound 
to take’notice of what had been done, and to 
act ‘or to decline action ‘accordingly.’ Who 
will commit the folly of maintaining that it is 
necessary to proclaim a law in order to give it 
effect? We all know that a law enacted by 
Congress takes effect from the moment of its 
approval, or from the moment of its passage 
over the President’s objections. So with the 
passage of these concurrent resolutions ; no 


| formal submission of them to any of these 


States was necessary, or, in fact, required. 
That I am now speaking according to: the 
record I will prove by citing 4 passage which 
I find in a letter addressed by B. F. Perry, 
provisional governor of South Carolina, to the 
Seeretary of State, (Mr. Seward, ) and a clause 
of his reply. The provisional governor says, 
among other things, that— : 
“The members of the Legislature say they have 
received no official information of the amendment 
of the Federal Constitutibn abolishing slavery.” 
The Secretary, in a letter.dated November 
6, 1865, replies: ; : be 
“Your dispatch to the President, of November 4, 
has been received. He is not entirely satisfied. with 
the-explanation it contains. He deems necessary the 


passage of adequate ordinances declaring that all 
insurrectionary proceedings were anlawfuland void 


ab initio.” : ome bay 
Now comes the clause to which Linvite par- 

ticular attention: : ; : 

: “Neither the Constitution nor laws direct official 

information to a State of amendments to the Con- 

stitation by Congress.”—-McPherson 3 Manual, page 


|. He proceeds to add, however, thata certi- 
fied copy will be communicated by himself, 
but that no such action was required of this 
Government, either by the Constitntion or 
laws of the United States. They were bound 
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to take official notice of what had been done 
by the Congress of the United States. 

My second observation is, that it is possible, 
I think, for an act which has been performed 
by an inchoate State, void at the time it is per- 
formed, to become legal by the subsequent 
action of this Government; and I come to this 
conclusion from the history of the formation 
of new State governments, to which I have 
before referred. The dilemma logically is 
equally great in either case. Here you require 
the people of a Territory to form a State con- 
stitution, the fundamental law for the govern- 
iment not only of the people, but of the officers 
of the State. The Senator from Indiana [Mr. 
Henpricks] maintains that, to form a consti- 
tution, or to amend a constitution previously 
existing, requires the highest act of sovereignty 
that a State can exercise. Here the people of 
a Territory, before they are a State, are re- 
quired to put forth an act of sovereignty, 

oubtless void at the time, but which after- 
wards acquires legality, becomes vital by the 
act of the national Government, to which it is 
officially addressed. So it may be with the 
action of these States in their transition period ; 
they may put forth acts which, if not ratified 
or recognized afterwards by the national Gov- 
ernment, would be totally void, and yet may 
pe nding wher that action shall have been 


ad. 

But be this as it may, it is clear that the 
Congress of the United States never intended 
by the passage of these concurrent resolutions 
to declare that these organizations called gov- 


ernments, formed irregularly without author- . 


ity of law, had, by the action of this Govern- 
ment, become legal and binding. There can 
now be no doubt on that subject, because Con- 
gress has since enacted a law declaring in so 
many words that these State governments are 
illegal and must be considered provisional 
only, but that their machinery may be adopted 
by the officers of the national Government, 
civil and military, for the administration of 
justice, for the protection of the rights of per- 
son and of property, and in carryim® out the 
measures which the Government deem neces- 
sary in order to secure the organization of 
legal State governments within the limits of 
these jurisdictions respectively. 

But it is said if they are not legal, and Con- 
gress has power to legalize them, it ought to 
be done; that the peace and welfare of the 
country. require it; and, indeed, it has been 
said by Senators on the other side of the Cham- 
ber that, so far as Republican members of 
Congress are concerned, they are committed 
to the adoption of this course, they are mor- 
ally coneluded on this subject, because Pres- 
ident Johnson adopted and has been carrying 
out the policy inaugurated by President Lin- 
coln. They insist that since the Republicans 
sustained the administration and policy of 
President Lincoln, therefore, to preserve their 
consistency, they are bound to sustain this 

olicy in the hands of the succeeding Pres- 
ident. The Senator from Indiana [Mr. HEND- 
RICKS] was more explieit on this point than 
any other Senator; but he and others say that 
President Johnson took up the paper—mean- 
ing the North Carolina proclamation—just as 
it dropped from the fingers of the murdered 
President. I believe he said that it was in 
President Lincoln’s own handwriting, had been 
originated by him, and submitted by him to 
the members of his own Cabinet, who were 
continued in office by President Johnson. — 

Some of these allegations are not susceptible 
of proof. I know personally that that paper 
was not inthe handwriting of Mr. Lincoln, and 
every one who has read the testimony delivered 
by the Secretary of War before the House Com- 
mittee on the Judiciary, must know that it did 
not originate with Mr. Lincoln. The Secretary 
of War says that it originated with himself in 
his own office, and was carried by him and sub- 
mitted to the President. Perhaps it may not 
be amiss for me to state here a fact which has 
been partially stated by others elsewhere, that 
the vital feature of this proclamation was not 


approved by a majority of that Cabinet. I 
would not state the exact facts on this point 
had they not been partially developed. by the 
President himself in a communication sent to 
this body, which has since, by the action of 
the Senate, been made public, and if I did not 
recognize the fact, or the alleged fact, that he 
is in the habit of communicating conversations 
which occurin Cabinet council to the reporters 
of public newspapers. If he does not consider 
these conversations in the character of confi- 
dential communications between himself and 
those who serve under him perhaps I am not 
bound to so regard them. 

Then I state here, without fear of contradic- 
tion from any quarter, that on the day the 
President decided to issue that proclamation 
in the form in which it was issued, five of the 
heads of Departments as then represented did 
not concur with him on that feature of the 
proclamation which has since become the vital 
feature and the occasion of so much discus- 
sion throughout the country. The Navy De- 
partment on that occasion was represented by 
the Assistant Secretary. He, the Secretary 
of War, the Attorney General, the Postmaster 
General, and the Secretary of the Interior, all 
insisted that suffrage, in some form, ought to 
be granted to the colored population of these 
States. Then the policy of President John- 
son, or this feature of it, was not approved by 
the Cabinet of President Lincoln, which was 
afterward continued in power by the action of 
President Johnson. Nor did the President 
himself, or any member of that Cabinet, regard 
these organizations thus inaugurated in the 
light of permanent States. Neither the Pres- 
ident nor any member of that Cabinet ever 
advanced such an idea until late in the year 
1865, a few days preceding the assembling of 
the Congress of the United States. If any one 
can entertain a doubt on this subject, it may 
be settled by a few citations. I read a com- 
munication from W. L. Sharkey, provisional 
governor of the State of Mississippi, addressed 
to the Secretary of State: 


Jackson, MISSISSIPPI, July 21, 1865. 
Hon. W. H. SEWARD, Secretary of State: 

A negro was murdered by a white man, neither of 
them belonging to or connected with the Army. Tho 
crime is punishablo under our law with death, as any 
other murder. The accused is in military custody in 
Vicksburg. General Slocum refuses to obey a writ 
of habeas corpus issued by a judgeeompetent. to issue, 
but claims the right to try him by military authority, 
If this be triable by military authority, why not all 
other crimes, and what is the use of civil govern- 
ment? The record will be sent on., 

W. L. SHARKEY, Provisional Governor. 
Here is the Secretary’s reply: 
WASHINGTON, July 24, 1865, 
W. L. SHARKEY, 


Provisional Governor Mississippi, Jackson : 

Your telegram of tho 21st has been reccived. The 
President sees no reason to interfere with General 
Slocum’s proceedings. The government of the Siate 
will be provisional only, until the civil authorities 
shall bo restored, with the approval of Congress. 
Meanwhile military authority cannot be withdrawn. 

WILLIAM H. SEWARD. 

(See report of Impeachment Committee, 
page 1097.) 

J have here also the reply of the Secretary 
of State to the provisional governorof Florida, 
dated September 12, 1865, in which he says: 

“Tt must, however, be distinctly understood that 
the restoration to which your proclamation refers 
will be subject to the decision of Congress.”—Jbid., 
page 1103. 

The Senator from New York [Mr. Coxx- 
Linc] has kindly furnished me with additional 
evidence on the point, from which I was about 
to depart—the testimony of the General-in- 
Chief of our armies, taken before the same 
committee to which I have previously referred: 

“Question, You understood that Mr, Lincoln’s plan 
was temporary, to be either confirmed or a new gov- 
ernment set up by Congress? 

* Answer. Yes; and I understood Mr. Johnsen’s to 


be so, too.” —Ibid., page 825. 
And that was the understanding by every one 
at that time connected with the Government, 
or, at least, no opposing opinion was ever an- 
nounced. 
Why, Mr. President, this assertion that Pres- 
ident Johnson adopted the policy of President 


Lincoln on the subject of reconstruction, in the 
face of current history, seems to meso absurd 
and ridiculous that it ought not to have been 
insisted on in this Chamber. I know, what- 
nearly every Senator here probably knows, that 
on that subject President Lincoln never had a 
olicy. When his political friends surrounded 
fins and asked him to establish a policy, in order 
that his purposes might be known to his friends, 
that they might be defended in and out of Con- 
gress, he replied uniformly in nearly these 
words: ‘“ Having a policy is the thing which I 
have been always anxious to avoid.” He did 
not desire to be trammeled in his future action 
by preconceived and previously adopted opin- 
ions. He wished to be fæe, as events occurred 
rapidly of a startling character, to do that 
which at the time might seem to him to be for 
the best interests of our country. That I am 
not in error in this I will now establish by 
referring to his own statements. LA 

It will be remembered that some time in the 
year 1864 a' bill for the organization of the 
rebel States was passed by the two Houses of 
Congress. It reached the Executive but an 
hour before the adjournment and failed to re- 
ceive his approval. That billis usually known 
as the Winter Davis or Wade bill. It was the 
oceasion of great controversy throughout the 
country and considerable dissatisfaction be- 
tween different parties, friends of the late 
President. During the recess the President 
issued a proclamation in regard to it, in which 
occurs this significant passage : 

“Now, therefore, I, Abraham Lincoln, President 
of the United States, do proclaim, deciarc, and make 
known, that while I am (as I was in December last, 
when by proclamation I propounded s plan for res- 
toration) unprepared by a formal approval of thig 
bill to be inflexibly committed to any single plan of 
restoration; and while I am also unprepared to de~ 
clare that the free State constitutions and govern- 
ments already adopted and installedin Arkansas and 
Louisiana shall be set aside and held for nought, 
thereby repelling and discouraging the toyal citizens 
who have setup the same as to further effort, or to 
declare a constitutional competency in Congress to 
abolish slavery in States, but am at the same time’ 
sincerely hoping and expecting that a constitutional 
amendment abolishing slavery throughout the na- 
tion may be adopted, nevertheless Lam fullysatisfied 
with the system for restoration contained in the bill 
as one very propor plan for the loyal people of an 
State choosing to adoptit; and that I am, and at all 
times shall be, prepared to give the executive aid 
and assistance to any such people as soon as the mili- 
tary resistance to the United States shall have been. 
suppressed in any such State, and the people thereof 
shall have sufficiently returned to their obedience to 
the Constitution and the laws of the United States, 
in which cases military governors will be appointed, 
with directions te proceed according to the bill.” 

Here Mr. Lincoln declared that he was not 

repared to adopt any plan as the only plan. 
He had indicated one mode for reorganization 
in the States of Louisiana and Arkansas. He 
proposed to adhere to that until he was able to 
perceive that it would not subserve the best 
interests of the country; but, in relation to 
every other State that might attempt reorgan- 
ization, he declared his willingness to‘advise 
them to pursue the plan indicated in the bill 
as one very proper mode of reconstruction. 

But, sir, [read in the next place from the 
last speech that ever fell from the lips of that 
departed statesman, delivered before the pop- 
ulace of this city on the night of April 11, 1865, 
three days before his assassination. In that 
speech, among other things he says: 

“When the message of 1863, with the plan before 
mentioned ?— 

Referring to the organization of provisional 
governments in the States of Louisiana and 
Arkansas— 

“reached New Orleans, General Banks wrote me he 
was confident that the people, with his military co- 
operation, would reconstruct substantially on that 
plan. I wrote him and some of them to try it. They 
tried it, and the result is known, Such only has been 
my agency m getting up the Louisiana government. 
Asto sustaining it, my promise is out, as before stated, 
Bat as bad promises are better broken than kept, É 


shall treat this as a had promise and break it when- 
ever I shall be convinced that keeping it is adverse 
to the public interest. ButI have not yet been se 
convinced.” 

Here is a clear declaration that he would not 
adhere to that plan, even in relation to Louis- 
iana and Arkansas, longer than he was able to 
perceive it would subserve the best interests of 


1868. 


THE CONGRESSIONAL GLOBE. 


= 


the country.. Toward the close of the speech 
he uttered these significant remarks : : 


_ “Trepeat the question, ‘Can Louisiana be brought 
into proper practical relation with the Union sooner 
by sustaining or by discarding her new State govern- 
ment?’ What has been said of Louisiana will apply 
generally to other States; and yet so great peculiari- 
ties pertain to each State, and such important and 
sudden changes occur in thesame State, and withal, 
ro new and. unprecedented is the whole case, that 
no exclusive and inflexible plan can safely be pre- 
seribed:as to details and collaterals. Such exclusive 
and inflexible plan would surely become a new en- 
tanglement. Important principles may, and must, 
be inflexible. ene: . 

“In the present situation, as the phrase goes, it 
may be. my duty. to make some new announcement 
to the people of the South. Jam considering, and 
shall not fail to act when satisfied that action will 
g be pro per” =MePherson’s History of Rebellion, pages 


_Now, sir, in view of these plain declarations 
of President Lincoln, one of them hislast pub- 
lie utterance, is any one justifiable in saying 
that President Lincoln had-at the date of his 
death ever settled on-any fixed plan for recon- 
struction? ‘He says in this speech that fixing 
on any one plan would doubtless prove in the 
future a new entanglement, and he makes this 
utterance in perfect harmony with his reply to 
you, sir, (addressing the President of the Sen- 
ate,} when you and others on this side of the 
-Chamber insisted that he should settle on some 
fixed plan, that that was the precise thing which 
he had been anxious to avoid. He was not 
willing to be trammeled by previous opinions, 
which, for consistency’s sake, the people might 
suppose him bound. to carry out in practice. 
That he would have adopted the leading fea- 
tures of the plan proposed in the North Oarolina 
and subsequent proclamations of President 
Johnson I do not doubt. That he would have 
disfranchised many or punished. criminally any 
of the rebels I do not believe. But that he 
would haveenfranchiseda large number, nearly 
if not quite all the colored population, in con- 
nection with the proclamation of universal 
amnesty, I do firmly believe—a belief, however, 
Beaming ont of my intercourse and that of oth- 
ers with that fallen statesman. This was in 
conformity with the views which he had ex- 

ressed privately preceding his death. That 

e would haveignored alaw of Congress, espe- 
cially if it had been adopted by a two-thirds 
vote of both branches of Congress, nobody who 
knew him can believe for a single moment. 
Why, sir, he considered the passage of a bill 
which had not become a law a sufficient inti- 
mation of the will of this nation to justify him 
in adopting it, as has been seen from the pas- 
sage which I have read from one of his public 
proclamations. 

' Ifwe are not bound, therefore, asthe friends 
of President Lincoln, to sustain in its details 
and inflexibly the policy of President John- 
son, as a kind of administrator, de bonis non, 
of the policy.of President Lincoln; if we are 
still at liberty, without a breach of consistency, 
to do what the best interests of this great nation 
may seem to require, the question still recurs, 
Congress having the: power. to legalize these 
illegal. governments, ought it.to be done? On 
that point I propose to read a few passages 
from the report of the Committee on Recon- 
struction, for the purpose of ascertaining, if I 
can, in the light of the facts there set forth, 
what the best interests of the country do de- 
mand on this subject. 

It will be remembered that this committee 
was organized by the joint action of the two 
branches of Congress, and that they called for 
and obtained from the President. of the Uni- 
ted States all the papers and records and facts 
in his possession which he was willing to com- 
municate bearing on the subject; and after 
perusing these papers and records and exam- 
ining these facts the committee proceeded to 
subpoena and examine a very large number. of 
witnesses. 1 find here inthis report, judging 
from the length of the lists of names, the tes- 
timony of about a thousand witnesses taken 
from all classes of society, citizens or sojourn- 
ers in these States. s i i 

After examining these witnesses, including 
leaders of the rebel and Union armies and 
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testimony on this point comes from officers of 


leading men connected with the civil organiza- 
tion of the so-called rebel governments, they 
report the following facts: 


“In ali these States, except Tennessee and perhaps 
Arkansas, the elections which were held for State 
officers and members of Congress had resulted almost 
universally in the defeat of candidates who had been 
true to the Union and in the election of notorious 
and unpardoned rebels—men who could not take the 
prescribed oath of office, and who made no secret of 
their hostility to the Government and the people 
of the United States.” 


I read also from the same report, page 16, 
the following passage: i 


“Allowed and encouraged by tho Executive to 
organize State governments, they. at once place in 
power leading rebels, unrepentant and unpardoned, 
excluding with contempt those who had munifested 
an attachment to the Union, and preferring, in many 
instances, those who had rendered themselves the 
most obnoxious. In the face of the law requiring 
an oath which woald necessarily exclude all such 
men from Federal offices, they elect, with very few 
exceptions, as Senators and Representatives in Con- 
gres, men who had actively participated in the re- 
bellion, insultingly denouncing the law as uncon- 
stitutional.” 


On page 17 the committee say: 


“They [the witnesses] also testify that, without the 
protection of United States troops Union men, 
whether of northern or southern origin, would be 
obliged to abandon their homes.”” 

Again: s . 

“The general feeling and disposition among al 
classes are yet totally averse to the toleration of any 
class of people friendly to the Union, be they black 
orwhite; and thisaversion is not unfréquently mani- 
fested in an insulting and offensive manner.” 

Again: i 

“The witnesses examined as to the willingness of 
the people of the South to contribute, under existing 
laws, to the payment of thenational debt, prove that 
the taxes levied by the United States will be paid 
only on compulsion and with great reluctance, while 
there prevails, to a considerable extent, an expecta- 
tion thatcompensation will be made for slaves eman- 
cipated and property destroyed during the war. ae 

e 
Union Army, officers of tho late rebel army, Union 
men of the southern States, and avowed secessionists, 
almost all of whom state that, in their opinion, the 
people of the rebellious States would, if they should 
sre he Lee of success, repudiate the national 

ebt. 

Again: 

“ Southern men who adhered to the Union are bit- 
terly hated and relentlessly persecuted, In some 
localities prosecutions have been instituted in State 
courts against Union officers for acts done in theline 
of official duty, and similar prosecutions are threat- 
ened elsewhere as soon as the United States troops 

x 1 


are removed.” * = * , 

“Unfortunately the general issue of pardons to per- 
sons who had been prominent in the rebellion, and 
the feeling of kindliness and conciliation manifested 
by the Executive, and very generally indicated 
through the northern press, had the effect to render 
whole communities forgetful of the erime they had 
committed, defiant toward the Federal Government, 
and regardless of their duties as citizens. The con- 
ciliatory measures of the Government do not seem to 
have been met even half-way. The bitterness and 
defiance exhibited toward the United States under 
such circumstances are without a parallel in the his- 
tory of the world.” 

From this examination the committee came 
to the following conclusion: 

“That Congress would not be justified in admitting 
such communities to a participation in the Govern- 
ment of the country without first providing such 
constitutional or other guarantees as will tend to 
secure the civil rights of all citizens of the Republic; 
ajust equality of representation: protection against 
elaims founded in rebellion and crime; a restriction 
of the right of suffrage to those who have not actively 
participated in the efforts to destroy the Union and 
overthrow the Government; and the exclusion from 
positions of public trust of at least a portion of 
those whose crimes have proved them to be enemies 
to the Union and unworthy of public confidence.” 


To this report I find the following signatures: 
W. P. Fessenpen, James W. Grises, Ira Har- 
ris, J. M. Howarn, and Georce H. WILLIAMS, 
on the part of the Senate; and on the part of 
the House, Tusppsus Srevens, Bruino B. 
WasuBURNE, Justin S. MoRRILL, Joas A. 
Bureau, Roscoz Coxkuise, and Geores S. 
BourwELL; two of the latter being now hon- 
ored members of this body. 

These facts, therefore, have been found by 
a jury appointed by the Senate and House of 
Representatives composed of those of. the 
largest experience in statesmanship. They 
are not seriously controverted in the minority 
report signed by the honorable Senator from 
Maryland [Mr. Jounson] and two members 
of. iho House of Representatives, [Messrs. 


A. J. Rogers -and H.-Grider.] They :contest 
the. theory of the:-report of the’ majority, but 
do not seriously question the. facts, nor.could 
they, for the. testimony. of these: witnesses, is 
here recorded and may be perused by any gen- 
tleman who chooses to read. = tye ad 
-. This; then, is the reason why Congress doee 
not, and cannot justly and with safety; vitalize 
these illegal organizations in the ten States to 
which the bill refers. .As:in the case of the’ 
organizations previously pronounced void, the 
local governments are in the hands of those 
who were the leaders in the rebellion, almost 
without ‘a single exception; and this report 
states, what the dispatches which I have here 
from the provisional governors: state,- that 
nearly every member elected to the House off 
Representatives and to this body was unable 
to take what is familiarly styled the test-oath. 
-And that brings me to consider the statement 
made by the Senator from Indiana, [Mr. HEND- 
RICKS, ] that the objections to these organiza- 
tions raised by Senators on this side of the 
Chamber could not be treated seriously.. Here 
are his words: ; 
“You cannot say to me that you did not inten 
traitors to come here and sit with you, because you 
had passed a law in 1862 saying that no man who had 
given aid to the rebellion should sithere. You claim 
that law to be valid and constitutional, and that it 
keeps out of these Chambors and from every Federal 
office every man that participated in the rebellion 
or gave it aid or comfort. Then why have you kept 
this country distracted, its business” disturbed, the 
hopes of the people depressed, for two years, when 
these constitutions, with these provisions came to 
you, and there was nothing to do but io admit the 
States to representation? Answer that question ta 
the judgment of the country, and your policy of 
rocon irustion will stand better in popular judg- 
ment. 


- At the time I was in doubt whether the Sen- 
ator was serious or whether this should be 
treated as a playful remark. I find it, how- 
ever, still standing in his reported speech ag 
above quoted.’ “Tt doubtless has been published 
by multiplied thousands and scattered over the 
country, and therefore we are compelled to 
treat if seriously. Let us illustrate the proba- 
bility of the effectiveness of this barrier to the 
admission of rebel candidates for this and the 
other Chamber by current history. Soon after 
Congress declared the State of Tennessee in a 
condition to be represented in the Senate and 
House of Representatives two distinguished 
gentlemen, citizens of that State, presented 
themselves here, demanding admission. One 
of them was admitted at once; but it was 
whispered that there was a barrier in the way 
of the admission of the other; that the test 
oath could not be truthfully taken. In that 
oath, Senators will remember, occurs the fol- 
lowing clause: 


“That I have neither sought nor accepted nor at- 
tempted to exercise the functions of any office what- 
ever, under any authority or pretended authority, in 
hostility to the United States.” ` 


_ It was known that one of the Senators elected 
from that State had held, under the rebel gov- 
ernment of Tennessee, the high and important 
office of a judge of a court. He could not, 
therefore, take this oath truthfully, in the 
technical words in which it is couched, And 
here, in justice to myself and to the Senate, 
as well as in justice to that Senator now sitting 
as a member of this body, I ought to remark 
that I do not impugn to him avy improper 
motives. But you will remember. that the 
Judiciary Committee, : finding’ this supposed 
barrier across the pathway to his seat, reported, 
and the Senate adopted, a joint resolution re- 
pealing that clause of the oath for his benefit. 
That resolution was non-concurred in: by the 
House of Representatives. The question was 
then remitted to.the Senator himself. He was 
called on to decide for himself whether he could 
take the oath prescribed in. the Jaw to which 
the Senator from Indiana referred, and he took 
the oath. Pa a 

Mr. PATTERSON, of Tennessee. Will the 
Senator from Iowa allow me to interrupt him 
for amoment?- . 

Mr. HARLAN. Certainly. 

Mr. PATTERSON, of Tennessee. The 
Senator is mistaken in stating thal thaj.resolu- 
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‘tion was reported by the Judiciary Committee. 


‘Tt was a resolution offered by.the chairman of. 


that committee after:the report was:mades > 
Mr. HARLAN. . That may besos: I-am 
-gratified to be correctede:.7 xs Biou : 


Mr. PATTERSON; of Tennessee. » The Ja- 


diciary Committee reported:that I .dould take 


the oath; but ‘the chairman’ ofthe Judiciary. 


Committee thought.there-was.a technical ob- 
jection, and he submitted.a résolution-to modify 
the oath so faras Iwas concerned.: : It passed 


the Senate almost unanimously; and: went-to: 


the House, and there was defeated.: -Etook the 
oath. I.could do it again. I could doit every 
day. . That is the history of the transaction. ~- 
Mr. HARLAN. Iam obliged to theSenator 
for the’ explanation... Ido not wish to be un- 
‘derstood by him as saying that.he violated his 
own consciénce in taking that oath... I doubt 
“not but that he-adopted the old scriptural adage 
that‘ whilst:the letter killeth, the spirit maketh 
-alive.’? He could not take the oath in these 
technical terms truthfully; . but he was con- 
.scious of his:own patriotism ; he knew that:he 
had accepted and held that office- for the pro- 
‘tection of the Union men of.‘Lennessee who 
were his neighbors; ‘and believing himself jus- 
‘tified in accepting the office for that laudable 
‘and, patriotic purpose, he did not consider that 
it came in conflict with his conscience when the 
‘oath was presented him in this precise form. 
But, sir, I present this case to show that that 
‘oath, even when it cannot be taken truthfally, 
according to its terms, is not a barrier to admis- 
sion to a seat in this Chamber-or in. the other 
branch of Cohgrags- l ee 
Why, sir, we have another case’ pending here 
now: a Senator-elect from the State of Mary- 
land, standing at the bar of the Senate demand- 
ing admission to his seat. In the discussion 
thus far it-has been stated on ‘this side of the 
“Chamber, and J think not seriously called in 
question, that during the whole progress of the 
war his sympathies were with the rebels; that 
he permitted a minor son, knowingly to Kim- 
self, to enter the rebel servicé is not ques- 
tioned. That he advanced means to enable 
him to do so is testified to by the son himself; 
doubtless urider the conviction on his part that 
‘to make war against the Government. of the 
‘United States was not a high crime or misde- 
“meanor that would blight the conscience and 
blast the reputation of that son of his. Believ- 
ing that he could do it with comparative, if 


‘Hot entire innocence, and the boy having failed- 


to collect money from the sale of a water craft, 
‘and that fact coming to the knowledge of the 
father the night preceding the son's departure, 
the father advanced him means which the boy 
used in wending his way to the rebel army. 
‘And yet, in the face of these facts, itis seri- 
‘ously insisted on the other side of the Chaw- 
ber, and not repelled with much ‘vigor from 
this, that it is a question for the conscience of 
the applicant himself, and if he can conscien- 
tiously take the oath then he may be admitted. 


Let me illustrate this by a reference to a. 


scrap of history connected with proceedings in 
Maryland. In that State, under the State laws, 
an oath was preseribed to.be taken by any can- 
didate for the exercise of the right of suffrage, 
if challenged.. The law was enacted, and the 
oath prescribed, to prevent the returned rebel 
soldiers from voting. It wasnot deemed by the 
Joyal people of Maryland to be safe to permit 


returned rebel soldiers to exercise this right, - 


e the policy of. a loyal State of 
ese rebels when they found this 
barrier: across their patawa to the ballot-box, 
sought legal councu, and, among others, took 
the opinion of the able—I may say the illus: 
trious—Senator now sitting in this Chamber 
frora that State, He advised that that law pre- 
. scribing the oath was itself unconstitutional ; 
that the courts would doubtless hold it to be 
void; and‘therefore that the applicant could 
take that oath without violating. his-conscience 


and thus sha 
the Union. T 


or incurring justly the pains and penalties of | 


perjury. Moreover, if I remember: correctly 
the statement of that opinion, as published at 
the time, the Senator asserted that- it was in a 


-that State. And.they did take it;.and:enongh 
‘of them voted to overthrow.the:policy of the 
“State of Maryland; -so that all the Union men 
of that State who were elevated.to. place and. 
“power have been and are being turned out; and 
‘a very short time since so complété was this 
“revolution thatin the election ofa successor to 
the honorable Senator he was able to receive ||’ 


fruits.of his unwise counsel return to the lips‘ 


‘ciency of this oath to protect the Senate and 


‘and as I was a member of the committee who 


-eertain sense the daty of the citizen to take the. 
oath when in no- other mode:could he be able 
to exercise his undoubted right-as a citizen of 


but one or two votes; so.soon did the bitter 


of the man who gave it. 
> Now, sir, we are asked to trust to the suff- 


House of Representatives from the ingress of 
rebel Senators and members-elect, when: every 
Senator on that.side of the Chamber has in- 
sisted that this law, like the law of Maryland 
on ve same subject, is unconstitutional an 
void. i : 
Mr. HENDRICKS. As I participated some- 
what in the debate on Governor Thomas’s case, ' 


reported upon that case, perhaps.the Senator 
may refer to my views upon that question ; and 
if so he does not correctly state them. My 
views upon the constitutionality. of that law 
were expressed in the Senate some two or 
three years ago; but always when the question 
has been before the Senate I have said this: 
that while that law remained upon the statute- 
book. I should not vote to allow any man to 
take his seat.if in taking that seat he had to 
swear falsely in that oath ; that I thought such 
a man ought not to be admitted. 

Mr. HARLAN. Doubtless the Senator 
states his own optnion correctly; but I wish 
to ask him whether, when the bill requiring 
that oath was pending here in this Chamber, 
he thought it was unconstitutional? 

Mr. HENDRICKS. I was not a member 
of the Senate when that bill passed, and so 
could not express any view either in debate or 
by a vote; but after I came into the Senate, 
when the question was up in regard, perhaps, 
to the seat of Mr. Bayanp, of Delaware, I ex- 
pressed the opinion, which I yet entertain, that 
Congress can add no qualifications to those 
qualifications of a Senator‘of the United States 
defined in the Constitution. But I have said 
‘this—then, now, and all the time—that while 
that law remains upon the statute-book I will 
not vote to admit any man to a seat on this 
floor who would be compelled to swear falsely 
in taking the oath which would entitle him to 
a seat. 

Mr. HARLAN. I repeat theSenator doubt- 
less states his own opinion correctly. Never- 
theless, he insists here that in his opinion this 
law is unconstitutional. It isthe only barrier 
between seats in Congress and the rebel Sen- 
ators and Representatives elected from these 
ten States; and yet he lifts this Jaw to the 
pene gaze as a sufficient obstacle, because he 

imself would not vote to permit them to vio- 
late this oath, if they could not take it without 
violence to the truth, when he knows that the 
same question has been submitted to the masses 
ofthe people of Maryland, and that by. multi- 
plied thousands they have taken the oath. He i 
knows, moreover; thal nearly every Senator | 
and member elect from these ten States is 
unable to take the oath truthfully. 

Mr. HENDRICKS. The-Senator says I | 
know a state of facts in regard te Maryland of 
which I have heard nothing. I never heard 
that this oath was submitted to the people of 
Maryland. I do not wish him to attribute to 
me any knowledge of any such business that I | 
know nothing of. : 

Mr. HARLAN. I have not said I dérive 
my knowledge on that subject from the Senator 
from. Indiana. I derive it from current his- 
tory, which I apprehend the Senator will not 
seriously call in question. 

To pursue. the line of my remarks, it is | 
known to him and. known to ‘every sitting | 
member of this body that nearly every Sen- 
ator and member- elect from those ten States 


‘members and. Senators elect, 


is unable truthfallysto take that cathy: Fhave 
herea telegram from the provisional governor 
of Georgia, in-which he informs the President 
of the United: States that-no.one-of them.from 
that State'¢an do:so, and that‘all thé: members - 


‘of the State constitutional convention are inthe 
same condition. 


This is true of neatly-all the 
members of these ‘bodies of State-oficers: and 
at they believe 


AST 


candidates. . Why did they :not decline; these 
elections if they regarded ‘themselves as inéli- 
gible? Ah,'sir, why did: the people +of.-those 
States elect them tó seats in the other House? 
Why did the Legislatures elect them to seats in 


-this Chamber? Ifthey knew of the existence 


of this law, and believed; as the Senator-from 
Indiana now says.he believes, that it is, or 
ought to be, considered a-barrier to admission, 
why did they not. publish their ineligibility and 
permit the people and the Legislatures to elect 
mén who: could accept. the offices? -Would an 
honorable-man under thirty years of age per- 
mit the Legislature in his State to elect him to 
a seat in this body knowing: himself tobe ‘in- 
eligible? . And would members of the Legisla- 
tures, knowing. of this ineligibility under the 
Constitution and laws of United States, throw 
away their votes? SN Ova 

Sir, it is manifest, as plain:as the light- of 
the blazing sun at noon-day, that everyone of 
these men expected to be admitted to his seat, 
either by swallowing the oath: or: by securing 
the repeal of tlie law; or -more ‘probably: by 
evading it-in the mode proclaimed at one time 
as a part of the policy of the supporters. of. the 
present Executive. It hasbeen declared, and 
never authoritatively denied, that one object 
of stumping the United States by the Execu- 
tive of this nation and several of his heads of 
Departments was to secure the-election of a 
sufficient number in the North holding ‘kin+ 
dred views with the Senator from Indiaaa and 
the rebels of the South, so that when united 
with those elected from the South they would 
form.s majority of the members ofthe other 
branch of Congress; and on the first day of 
the present Fortieth Congress they were ex- 
pected to convene in that Hall with their certifi- 
cates of election in their pockets, when each 
man would be the peer of his neighbor, and 
they, being in the. majority, would organize 
that body, communicate with the President, 
secure his recognition, and then compel the 
Senate to receive their colleagues or block the 
wheels of the national Government. The prob- 
abilities of this may be argued, as it seems to 
me, from the marked similarity of views, ex- 
pressed here and elsewhere, entertained:by the 
leading members.of the Senate on that side of 
the Chamber and of their political associates 
in.the country. ar 

And here I wish to do one class of: Demo- 
crats justice. In these remarks I refer only 


|| to that- portion ‘of them usually denominated 


copperheads. They and the rebels all believe 
that these States to which the billrefers had 
the right to secede. They believe that. Presi- 
dent Buchanan interpreted the Constitution and 
laws. correctly in his official message to Con- 
gress when he said that he failed to discover in 
the Constitution power in this Government to 
coerce the obedience of seceding States: These 
men, North and South, have maintained uni- 
formly that the war prosecuted by the Govern- 
ment of the United States to:coerce obedience 
wasillegal, andthatalllaws enacted by Congress 
for this purpose ought: to be treated as void ; 
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support of the Army and Navy during the pros- 
ecution of this. war was: illegally contracted; 
and therefore ought not. to -be paid.. They 
maintain, further, that these States having been 
illegally invaded, they having been interfered 
with by force in the enjoyment. of a constitu- 
tional right, they had the. undoubted right to 
repel force with force; that the war on their 
part was legal and constitutional; that and the 
debt therefor contracted in:its support was a 
legal debt, morally and constitutionally bind- 
ing. They maintain, moreover, in the North 
and in the South, as represented in this Cham- 
ber, that the emancipation of slaves by the 
national. Government was unconstitutional; 
that the destruction of the property of private 
individuals by the Union armies was unjusti- 
fable, both in vjolation of law and the policy 
usually pursued by civilized nations, and there- 
fore that these sufferers havea right to indem- 
oity. 

“Now, sir, entertaining these views as I doubt 
not they do conscientiously and honestly, per- 
mit the representatives of these opinions from 
these ten States of the South and those who 
concur with them from the. northern States to 
secure a majority of the two branches of Con- 
gress, and who can doubt but that they will fol- 
low this theory’ fo its inevitable, irresistible, 
logical consequences? ‘And hence they testi- 
fied before the Reconstruction Committee that 
if they had the power they would evade the 
payment-of the national debt; and if they had 
power they would secure payment for their 
slaves and for property destroyed during the 
war. Then, sir, was not the precaution indi- 
cated by that committee and since observed by 
Congress a wise and a justifiable precaution, 
unless we desire not only to place the local 
governments of those States in the hands of 
the enemies of the Republic, but to place the 
legislation of Congress also as completely under 
their control? 

But herel am met with the remark that there 
are but few of them; that these ten States would 
be entitled to but twenty Senators, and perhaps 
about forty-eight or fifty members of the other 
House, and if they were admitted, evenif they 
did evade this test-oath or swallow it, they could 
do but little harm, because the majority from 
the other States would be so large that they 
could at any time vote them down. Let me 
test the wisdom of such a remark. In nearly 
every State there is a law disfranchising felons. 
Do the Legislatures of the States suppose 
that in any one of these States the felons are 
in a majority, and that the honest men could 
not at any time vote them down if they were 
not disfranchised? Then why so uniformly do 
we find such a provision on the statute-books 
of the States? Because the people desire to 
preserve the purity of the ballot-box, as wellas 
a patriotic representation in their local offices 
and the offices of the Federal. Government. 
Here, then, even in that case it is possible that 
one rogue disfranchised, if he had the right to 
vote, might hold the balance of power in the 
election of State officers; might control the 
character of the Legislature, and might, there- 
fore, control the character of the representa- 
tive of the State in this Chamber. How much 
more, therefore, is it possible—yea probable— 
that twenty members of this body and fifty mem- 
bers of the other House might hold the balance 
of power, especially taken in connection with 
the fact that I bave recited? In the face of this 
uniformity of opinion by the Democracy of the 
North and West, and the rebels of the South, 
on these grave questions of the validity of the 
national debt and the right of the rebels to 
vitalize their debt, and to secure payment for 
their slaves and property destroyed during the 
war, who can pretend that it would not be dan- 
gerous to place twenty more menin this Cham- 
ber entertaining such views, and fifty more in 
the other branch of Congress?» | 5, 

“If, then, this Government 1s justifiable in 
refusing to vitalize these illegal State organi- 
gations; if itis necessary for the protection of 
the people, in order that they may not be here- 


after saddled with an immensely augmented 
national debt, we come to the inquiry, whether 
we have the power to do so. That has been 
parhally disposed of in the remarks which [ 

aveealready submitted; but I now address 
myself to it directly, because the constitution- 
ality of all these measures has been called. in 


question so directly by so many Senators during | 


this discussion. They do not express it as their 
opinion merely that these laws are unconstitu- 
tional: they declare it as an. admitted fact. 
Moreover, they declare that the majority in this 
and the other branch of Congress enacted these 


laws knowing them to be. unconstitutional. | 


The Senator from Indiana [Mr. Hexpricxs] 
said that it had been admitted by leading mem- 
bers of this and the other branch of Congress 
that these enactments were outside of. the pro- 
visions of the Constitution. When this was dis- 
claimed by every Senator to whom he alluded, 
he was compelled, being thus driven to the wall, 
to retire under a newspaper copy of a letter 
snpposed to have been written by the great 
Commoner from Pennsylvania. He was not 
here to answer for himself. Had he been, I 
doubt not he, too, would have maintained that 
he never made such an utterance; that is that 
they were enacted outside of the Constitution, 
in the sense of being in conflict with it. 

But it has been charged by several of these 
Senators that those on this side of the Cham- 
ber have voted for thesé laws and sustained 
this policy for partisan purposes. In ordinary 
times I should regard this as a very grave 
charge. Ten members on that side of the 
Chamber, ina full Senate, charge forty-threeon 
this side with knowingly, willfully, trampling 
under their feet the fundamental law of the 
nation, violating their oaths of office, sitting 
here with. blighted consciences before God ; 
and, if the allegation be true, deserving noth- 
ing so much as the scorn of all honest men. 
Sir, whence did these ten Senators derive au- 
thority to sit in judgment upon the forty-three? 
Ts it because they know so much more than 
their associates here? Is it because their con- 
sciences are so much more pure? Is it be- 
cause they have manifested patriotism of a 
character so much higher? Is it because they 
have displayed knowledge of constitutional 
law of a character so` much more profound? 
However exalted these Senators may be in all 
these respects, I maintain they are no more— 
I do not desire to say they are any less—than 
the peers of those on this side of the Chamber. 
Are not the avenues of knowledge equally open 
to those who differ with them in opinion? 
When they say that the forty-three violate will- 
fully and knowingly the Constitution of the 
United States for partisan purposes, I am 
amazed that Senators of their acuteness do 
not perceive that they bring into requisition a 
catapult that can be brought to bear with equal 
vigor against the wallof their own castle. Do 
men usually display greater zeal or make larger 
sacrifices to continue in power than they do to 
acquire place? If so, the philosophers from 
the beginning of civilization have been at fault 
in supposing that a hungry swarm of flies 
was more dangerous than the one previously 
satiated. 

But, sir, are their views sustained by any 
other department of the Government? I do 
not remember having noticed any decision 
pronounced by auy of the courts of the United 
States calling in question the constitutionality 
of these laws.. An opinion, I know, has been 
cited here, pronounced in what is familiarly 
known as the Milligan case in Indiana, which 
is supposed to question the validity of some 
law of the United States. I inquire what 
law? When you come to review that opinion, 
you will find the court decided that there was 
no law authorizing the organization of a mili- 
tary court in. Indiana under the circumstances 
that then existed, not that Congress had 
enacted a law on that subject which they found 
to be in-conflict with the Constitution of the 
United States, but there was a total absence 
of congressional action. oe SON 

Tt is true that. some.of them,.one or two, I 
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and, consequently, that the debt incurred in the | 
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believe, of the judges, did what the Senator 
from Ilinois [Mr. TRUMBULL] describes as 
‘“‘slopping over,” and advanced the opinion 
that Congress could not pass.such a law: : Well, 
sir, whether Congress could ‘or could not pass 
a law authorizing a military court to sit.in In- 
diana, in time. of. peace, is- not the. question 
before the country. nor, the’ question: under 
consideration by me. ‘The question is, Did-the 
court. hold in that case that any law of Con- 
gress on the statute-book assuming to authorize 
that military court was in conflict with the Con 
stitution of the United States? They rendered 
no such decision. - $ 

The next case that I can now recall is the 
decision said to have been given by Justice 
Miller, of the United States Supreme Court in 
St... Louis, calling in question the constitu- 
tionality of the test-oath, to which I have pre- 
viously referred. In that case the court held 
that in its application to cases arising out of 
facts that existed previous to the passage of the 
law the law was void—not void generally on 
account of being in conflict with the provisions 
of the Constitution of the United States, but 
being in the nature of an ex post facto law its 
provisions could not be properly applied to 
cases growing out of facts that existed before 
the law was enacted... This and the case pre- 
viously referred to are the strongest if not the 
only decisions that I have heard cited; and, 
neither of them decides that Congress has sur- — 
passed its constitutional authority. Why, sir, 
in several other cases, copies of the reports of 
which I have here, and to some of which -I 
have previously referred, the courts maintain 
specifically that these laws arc constitutional. 
I hold in my hand the report of a case. that 
occurred recently in Maryland, in which the 
Chief Justice of the United States, sitting as the 
circuit judge, held as follows: 

“If this were otherwise, theindenture set forth in 
the return does not contain important provisions for 
the security and benefit of the apprentice which are 
required by the laws of Maryland in indentures of 
white apprentices, and is, therefore, a contravention 
of that clause of the first section of the civil rights 
Jaw, enacted by Congress on the 9th of April, 1366, 
which assures to all citizens, without regard to race 
orcolor,’ the full and equal benefit of all proceedings 
for the security of person and property as is enjoyed 
by white citizens,’ 

“4, This law, having been enacted under the second 
clause of the thirteenth amendment, in enforcement 
of the firstclause of the sameamendment, is constitu- 
tional and applies to all conditions prohibited by it, 
whether originating in transactions before or since 
its enactment. 

‘5, Colored persons, equally with white persons, are 
citizens of the United States. 

“The netitioner, therefore, must bedischarged from 
restraint by the respondent.” 

Here the Chief Justice holds directly, and 
pronounces in so many words, that the civil 
rights bill is constitutional. I have another 
case here, among the multitude that might be 
produced, of a decision rendered by: Justice 
Swayne in a case originating in Kentucky; a 
case criminal, I believe, in its character, in 
which some white men broke into the house 
ofa colored woman. The perpetrators of this 
offense were arraigned before the State courts. 
The woman appeared as a witness, and under 
the laws of Kentucky was excluded from tes- 
tifying. Under the civil rights bill the case was 
transferred from the State court to the United 
States court, and ultimately came before Jus- 
tice Swayne, of the Supreme Court of. the 
United States, for review. They plead in that 
case, among other things, that the law under 
which this transfer of the case from the State 
to the United States courts was made was 
unconstitutional. After wading through a very 


' long and elaborate examination of the subject, 


close type in 


covering nearly four columns of 
that. learned 


the Cincinnati Daily Gazette, 
jurist came to this conclusion: S 

“We entertain nọ doubt of the constitutionality 
of the act in all its provisions.” 

Every. Senator knows that multitudes of 
cases originating under laws of Congress, which 
Senators on the other side pronounced uncon- 
stitutional when they were under consideration 
before this body and the other branch of Con- 
gress, have been uniformly held to be valid. 
T might refer to the case arising in the attempt 
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to break the blockade, and also originating in 
the law confiscating the property of rebels. I 
do not now remember a single case adjudi- 
cated by a court of the United States where 
the court-has held that any one of these laws 
was in conflict with the Constitution of the 
United States. Then with what show of rea- 
son are these charges, which, if they were 
made elsewhere, I would pronounce equally 
impudent as brazen, brought against the ma- 
jority of Congress for having willfully violated 
the Constitution of the United States, when, so 
far as the adjudication of these laws has ex- 
tended, they have been uniformly held to be 
valid ? : 

Bat, sir, if the court should in a given case 
decide not according to the uniform tenor of 
previous decisions on the same subject, and 
thus violate the judicial sense of the majority 
of the people of the United States, it would 
become binding in that one case alone, and 
would no more control the policy of this nation 
than did the decision in the Dred Scott case 
settle the question of slavery. It settled the 
condition of Dred Scott. Under that decision 
he was deprived of his liberty most effectually 
during his natural life; but it became ineffect- 
ive in regard to the policy of the nation, and 
was presently swept away by the voice of the 
freemen of this Republic. And so would it be 

wif the Supreme Court of the United States, in 
any case hereafter to arise, were to violate the 
common sense of justice as entertained by the 
mass of the people of this country. 

And that brings me to the last observation I 
intend tomake. Senators on the other side of 
the Chamber during this discussion have told 
us that the people of the United States have 
expressed themselves, and that according to the 
more recent expression of public opinion these 
measures have been found to be unconstitu- 
tional. Let us see how these allegations con- 
form to the fact. Elections were held in 
eighteen States of this Union during the last 
autumn, either for State offices or for local 
offices, universally over these States. In those 
eighteen States there were cast in favor of those 
who sustain the policy of Congress 1,628,447 
votes, and in favor of the so-called policy of 
the President 1,603,483 votes, leaving a clear 
majority of 24,964 in favor of the policy of 
Congress. ‘Then, sir, include the other nine 
States now represented in Congress who voted 
a short time before, and we find in favor of the 
policy of Congress 506,026 votes, and in favor 
of the policy of the President 896,733 votes, 
leaving a clear majority of 109,293, which, 
added to the majority previously named, gives 
a majority in the aggregate of 134,251 votes. 
This, therefore, is the most recent expression 
of public opinion on this subject. Those who 
maintain that these laws are constitutional find 
themselves in amajority of over 184,000, when 
they take their appeal to the great jury-box of 
the country. 

But, sir, these Senators tell us that this ma- 
jority is much less than that by which their 
political friends were overwhelmed the year 
before. That is truc; and I think the reason 
may be said to be this: When this last expres- 
sion of opinion was taken by these jurors sit- 
ting in the national jury-box they tried local 
State issues; their opinions were partially col- 
ored by national policy, and were so far colored 
as to overwhelm the opponents of Congress. 
But when were the issucs joined between the 
President and Congress tried? Why, sir, man- 
ifestly when the members of Congress returned 
to their constituencies for an approval or a dis- 
approval of their conduct. One year ago last 
autumn these public servants went home to 
their constituencies. There had occurred a 
direct conflict between the Executive of this 
nation and the Representatives of the people. 
The President took an appeal to the people 
and peregrinated all over this country, from the 
Atlantic to the Mississippi, making speeches 
in favor of his own policy, supported by lead- 
ing members of his Administration. . 

The members of Congress went home in a 
more humble capacity and joined issue with 


recorded a verdict against them numbering in 


| were white males over twenty-one years of 


‘excluded from the ballot-box. 


> i 
the President; and the jury impaneled in that 
case returned majorities far exceeding the ma- 
jorities by which these members had been pre- 
viously elected. .They decided, therefore, the 
issues between Congress and the Presidefit the 
year before, when the men who sustained the 
President’s policy were buried so far beneath 
the flood that they could hardly hope for a res- 
urrection. Now they find they have not been 
so badly beaten when the questions decided 
are more of a local than of a general char- 
acter; but that, nevertheless, the people have 


the aggregate a majority of more than one 
hundred and thirty-four thousand. Then, sir, 
why do not these ten Senators join with the | 
forty-three and carry out this most recently 
expressed will of our countrymen recorded at 
the ballot-box? 

Mr. TIPTON. Mr. President, in the year 
1854 a bill passed the Congress of the United 
States to organize the Territory of Nebraska. 
Before the passage of that organic act, if neces- 
sity had required, a military or provisional gov- 
ernment might have been instituted until such 
time as Congress should permanently organize 
civil government. ‘The limitation of such a 
temporary government was fittingly described 
by Secretary Seward to Governor Sharkey, of 
Mississippi, July 24, 1864: 

“The government of the State will be provisional 
only until the civil authorities shall be restored with 
the approval of Congress.” 

In that organic act for the organization of 
Nebraska it was provided that the right of suf- 
rage should only be exercised by citizens of 
the United States and such as had declared 
their intentions to become citizens, and who 


age. Subsequently Congress passed an act to | 
cuable the Territory to adopt a constitution and 
apply for admission as a State. That applica- | 
tion for a State was made at the last session of 
the Thirty-Ninth Congress. But before adopt- 
ing the constitution of Nebraska, as slavery 
had been abolished and society was no longer 
divided between citizens and slaves, an act 
had become a law affirming that in the Terri- 
tory of Nebraska there should be no distinc- 
tion on account of color in the exercise of the 
elective franchise. It was claimed that the 
fourteenth amendment to the Constitution, de- 
claring all persons born in the country citizens, 
made it proper to open up to equal rights all 
the Government domain. This was regarded 
as unavoidably necessary, inasmuch as it is 
made the duty of Congress to guaranty to 
every State in the Union a republican form of 
government; and a State could not be repub- | 
hean in which any class of the citizens were 
But inasmuch | 
as the organic act limited suffrage, having 
passed before all persons born in the country 
were declared citizens, and Congress having 
supreme power over the Territories, when Ne- 
braska presented a restricted constitution Con- 
geess claimed the right to make its adoption 
epend upon the fundamental condition that | 
there should be no distinction on account of 
color in exercising the elective franchise. 

But, supposing that Nebraska had sent up 
two conflicting constitutions. Then she would 
have been met at the very threshold with the 
decision of the United States Court in the case 
of Luther vs. Borden, 7th Howard, as follows: 

“Under. this fourth section, fourth article, of the 
United States it rests with Congress to decide what 
government is the established onein aState. For, as | 
the United States guaranties. to each State a repub- 
lican government, Congress must necessarily decide | 
what government is established in theState beforeit 
can determine whether it is republican or not. And 
its decision is binding upon every other department 
of the Government, and could not be questioned in a 
judicial tribunal.” 

But, as no such conflict arose, Congress had 
only to decide upon the republicanism of the 


State in the American Union, in which all citi- 
zens of the United States are charged with equal 
duties and are admitted to equal privileges and | 
blessings. On that basis Lam proud to be one | 


} 
| constitution, and hence Nebraska is to-day a | 
\ 


| of her Representatives, and will of every other | 


State entering the Union demand the same 
provision. ; 

` What, then, was the condition of the ten 
seceded States when Géneral Grant received the 
sword of General Lee? Or, for example, what 
was the condition of South Carolina? In 1861 
she had withdrawn from the Government of the 
United: States her Senators and Representa- 
tives; had levied warupon the Government and 
waged it for four years. She had been repre- 
sented in a confederacy of States unknown to 
and antagonistic to the Government of the 
United States. ‘hat confederacy had been 
blotted from the face of the earth; its armies 
surrendered and all its éffices, civiland military, 
vacated. No confederate officer had been bound 
to the Government of the United States by an 
oath of office; but his allegiance had been 
pledged against it. The true condition of all 
her people, without scarcely an exception, was 
that assigned them in the most expressive and 
truthful language of the President of the United 
States : 

“I say the traitor has ceased to be a citizen, and 
in joining the rebellion has become a public enemy.” 

And so she was a conquered public encmy, 
with no more show of loyal, legal State gov- 
ernment than the adventurers on the frontier 
before the organic act passed for Nebraska. 

How, then, could she be restored again to 
her place in the Union? She might be held 
under military rule or restrained by a provis- 
ional government, which should in all respects 
conform to the will of the conquering power till 
such times as Congress should pass an act to ens, 
able the people to form a State government, or 
till such form of government as might be impro- 
vised for the occasion should be reecived, exam- 
ined, and adopted by Congress. If Congress 
volunteered aform of territorial government the 
whole question of who should participate in 
elections and in holding offices would be for their 
decision. And when the State thus recon- 
structed from the fragments of a rebel organiza- 
tion should present a constitution for the adop- 
tion of Congress, I would proceed upon the 
assumption that all persons born in the United 
States are citizens of the same, and are entitled 
to equal rights, regardless of race or color; and 
if I found a foreigner who had never been natu- 
ralized, but who had already fought under the 
flag of the Union, I would consider him a cit- 
izen, and feel honored in Jegislating him into 
the full possession of every American priv- 
ilege. Andif I found arace of men from whose 
sweat and blood the lordly estates of Carolina 
had been amassed, and on whose brows had 
never fallen the light of freedom—a class who 
were true and loyal when the spray was over 
them and treason the certain path to favor and 
influence—I would enfranchise them without 
precedent, amend constitutions, and enact 
laws in their favor, Ina word, I would prefer 
loyalty over treason, and not allow any rebel 
clement to enter into that elementary organ- 
ization, 

To the loyal people I would accord just the 
same constitution my own constituents have so 
lately received from Congress; and from the 
disloyal withhold only that which I would with- 
hold from a rebel of Nebraska who might have 
levied war against his State and government. 
Instead of deifying intelligence I would decide 
that the most ignorant man in all the land 
who was loyal and true was dearer to the 
heart of the nation than the polished and eru- 
dite who doubted, was nentral, or a foe. If 
the question of investing the soldier with the 
elective franchise could have been settled on 
the field of battle just after one of those cele- 
brated charges in which color made no dis- 
tinction and all bloods mingled, then the 
intelligence and property qualification would 
have gone down as did the rebel lines before 
the combined power of loyal men of high and 
low degree. 

If the fangs of slavery had not originally 
pierced the Constitution, then, in the first days 
of the Union, when citizens were sent out to 
claim dominion over the unpeopled Territories 
of the nation, it would have been to establish 
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and support government through the ballot- 
box irrespective of color. And then those gov- 
ernments once admitted as States, it would have 
been to organize their militia and bear arms, 
irrespective of color; in paying taxes and erect- 
ing churches and school-houses, in building 
bridges and roads, in reclaiming the wilderness 
and. crowding the rivers with commerce, it 
it would have been on the basis of manhood, 
the power of muscle, and dominion of will. 
“Mr. Président, in the opening of this discus- 
_ sion the Senator from Wisconsin declared that— 


“It is a very different thing to take away from a 
freeman a privilege long exercised by him and by his 
ancestors from what it is to confer one never before 


enjoyed upon ignorant, half civilized Africans, just 
released from slavery.” 

Sir, I aver that we did not rob these white 
rebels of the South of any privilege; we cap- 
tured them as public enemies after they had 
abandoned every privilege under our Constitu- 
tion. The Senator himself admits, and I quote 
his own language: 

“For their criminal acts we would have the legal 


right to try and convict and sentence to imprison- 
ment and to death.” 


But, instead of punishment or death, we com- 
mence to remit them back again to their original 
standing, and at once reclothe them with all 
forfeited rights, excepting, in a few instances, 
that of voting; while in this instance the pro- 
hibition is not final but temporary. . 4 

Again, the Senator charges that it is an 
atrocious libel upon ourselves, upon our an- 
cestors, and upon the results of Christian 
civilization, to allow the African the elective 
franchise at once, while the foreigner— 


“Must appear in open court, and, after fiye years’ 
residence, prove by the testimony of two citizens a 
good moral character and that he is well disposed 
toward the Government and institutions of the Uni- 
ted States.” 


Sir, these colored voters are all native-born 
American citizens; some of them are of pure 
African parentage, but many of the most 
enterprising are descended in part from the 
most intelligent and aristocratic families of 
the sunny South; and it was only the other 
day that a colored orator immortalized his 

arents by describing how quietly repose in a 
Jirginia grave yard his once proud white father 
and humble slave mother. 

These emancipated sons of toil need no 
indorsers oftheir good characters and disposi- 
tions toward the Government of their country. 
Twenty-five million people stand sponsors for 
them to-day. How nobly they carried them- 
selves during the bloody years of war! Their 
masters had proclaimed from every stump in 
the South in case the Republicans elected Lin- 
coln their slaves would all receive emancipa- 
tion. And every one of them had heard the 
flying story, and all their simple, trusting faith 
in God anticipated the coming of the kingdom 
and the year of jubilee. They bounded to 
meet the advancing columns of the Union on 
our first approach to the lines of rebellion; , 
put they were driven back to their hovels and 
chains, or dragged from the very shadow of 
the stars and stripes by rebel masters to the 
auction-block and slave-pen. What then was 
the evidence of their ‘‘ good character and dis- 
position toward the Government of their coun- 
try?’ Quiet submission. And then they were 
told by the more intelligent that the President 
would restore the Union without slavery if 
possible, but with slavery if unavoidable. 
Still they swallowed their tears, stifled their 
sighs, and only in muffled accents uttered, 
“How long! O Lord, how long!” 

Finally they volunteered as soldiers, know- 
ing their death warrants were signed in ad- 
vance if captured; and even after the mas- 
sacre of Fort Pillow rushed into the depleted 
yanks and carried aloft the battle-torn banners 
red with the blood of their comrades. Never, 
no never while public virtue lives,and our hearts 
respond to the high behests of justice, will this 
newly enfranchised race be compelled to appear 
in any court this side of heaven's high chancery 
to prove their loyalty and good intentions 
toward their native land. ; 

I was much astonished at hearing the Sena» 


tor charge disloyalty on the people of color. 
He exclaims: ; 

“Let us examine this bold assertion. Is it true? 
Were the negroes loyal duringtherebellion? Recall 
the facts, Whe does not remember that at least 
three fourths of all the negroes in those States dur- 
ing the whole war did all in their power to sustain 
the rebel cause? They fed their. armies; they dug 
their trenches; they built their fortifications; they 
fed their women and children, There were no insur- 
rections, no uprisings, no effort of any kind anywhere 
outside the lines of our ariuies on the part of the ne- 
groes to aid the Union cause. In whole districts, in 
whole States even, where all the able-bodied white 
men were conscripted into the rebel army, the great 
mass of negroes, of whose loyalty you boast, under 
the control of women, decrepit old men and boys, 
did all they were capable ofdoing to aid the rebellion.” 

Does he not know when they dug trenches 
and built fortifications it was under military 
supervision, and that when they refused to 
rebel and massacre their old, decrepit men and 
women and helpless children they were making 
loyalty honor them for their fidelity? 

No, sir, it is not true thatthey did all in their 
power to sustain the rebel cause. They might 
have enlisted with the rebels, but they would not 
trust them. Even when the last old man that 
could carry a musket and the last boy that could 
stop a Federal bullet were crowded into the 
ranks they saw their cause perish for want of 
soldiers, while the African held the balance of 
power in the Federal army. They might have 
piloted the boysin blue into ambush and battery; 
they might have carried news of our advances 
and mancuvers; they might have been spies as 
our servants and refugees; butthey toiled by day 
and traveled by night to warn us of danger, and 
were so universally true that an enemy should 
scorn to utter the exception. I can understand 
how the Senator from Wiséonsin might arrive 
at an astounding conclusion from false prem- 
ises, but I am lost in astonishment at this 
charge so confidently asserted and so clearly 
defined. The Senator says: 

“Task, with all the earnestness of which the soul is 
capable, can any human being conceive of a measure 
so well calculated to make the whole white people 
of the South, men, women, and children, hate and 
loathe our Government, to hate it with a perfect 
hatred, to gather around the family altar upon their 
bended knees to curse it, and in the agony of prayer 
to call upon God to curse it, as this radical recon- 
struction which seeks to disfranchise the heart and 
brain of the South, and to subject at the point of the 
bayonet the white race to the dominion of their late 
half civilized African slaves?” 

If there is a crime about to be perpetrated 
which would call for such a world of curses, it 
would stand to reason that the fact would be 
easy of detection; it would stand out boldly 
everywhere. He admits that in the beginning 
of the rebellion a majority of the white people 
of the South were opposed to secession. 

Now, I claim that this majority were forced 
into submission, and he admits the fact. The 
men of ‘‘ heart and brain’? crowded upon them 
the fatal consequences of the ‘‘State rights”? 
doctrine. These men led them through seas 
of blood, caused women to give up husbands, 
fathers, sons, and brothers, to the bloody Mo- 
loch of war, children to become orphans, and 
the whole framework of society to be rent and 
torn asunder. A 

Why, then, should the whole white people of 
the South join in this terrible cursing against 
the country that seeks to restore the olden flag 
that they werc compelled to betray because of 
rebel power and rule? Why should not the 
poor white man, always at the mercy of the 
slave power and always professing a desire to 
see Government in the hands of the fee 
ready to see a democracy established in which 
his superior intelligence to the mass of the voters 
would in due time place him where the impe- 


of power? Why should he not rejoice that 
there was virtue enough to hold the ship of 
state steadily on the track of safety, while he, 
in piratical madness, sought a traitor’s distinc- 
tion and a traitor’s doom? 

Mr. President, Thomas Jefferson, the great 
apostle of freedom and prophet of the political 
future, warned this nation of the day in which 
an humble prayer of the lowly would be an- 
swered— 

| “When the measure of their tears should be full, 


rious lordling lately stood and waved his badge. 
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when their groans should have involved heavenitsélf 
to their distress.” 


But no such vision of bloody rebels in prayer 
ever burst upon him as that which has so star: 
tled the Senator from Wisconsin. 2 

_ When the theory of the Senator on the sub- 
ject of ‘‘negro supremacy forced upon the 
South’’ has been brought to the test of facts 
and’ figures it has been completely exploded. 
Will he organize his cursing prayer-mecting 
in Virginia, where 116,000 whites and 104,000 
colored voters were registered and the vote for 
convention was carried by a majority of 45,455, 
showing that white men voting for convention 
gave the majority, the colored being in a mi- 
nority of 12,000? Will he organize it in North 
Carolina, where 103,060 whites were registered, 
while the colored were 71,657, and yet the 
convention was carried by a majority of over 
60,000? Will he organize it in Georgia, where 
95,214 whites were registered, while the col- 
ored were 98,458, and yet the convention was 
carried by over 98,000 majority? 

If the negroes had been in the majority on 
the register while they were in a minority in 
all the rebel States, and then carried every 
constitution by registered votes, we might have 
been called on to explain how this state of 
affairs came about. But when the. constitu- 
tions were carried where they were in the 
minority, it became proof positive that free 
white men allowed it willingly, for the power 
was all in theirown hands. But ex-Governor 
Brown, of Georgia, has given the reasons for 
this result in States where the negroes regis- 
tered a majority. He says: 

“The people North have been told lately that the 
acts of Congress establish negro supremacy and white 
subordination in the South. The charge is false. , It 
was the perverse obstinacy of the white race refusing 
to take control that gave the negroes power in the 
conyention. There is fifteen thousand white major- 
ity in Georgia. With this majority and the boasted 
superiority of the race in intellect, education, expe- 
rience, and wealth, it is a libel on the white men to 
say that negroes can rule intellect and capital and 
control numbers everywhere.” 

The Governor further declares that General 
Pope adopted the districts as left by the John- 
son conventions, without alteration. ‘Then, 
certainly, these cursing prayer-meetings can- 
not become a success where the whites were 
in the majority, and themselves voted for 
conventions to form new constitutions. And, 


| in darkness, doubtless & God of justice would awaken 


beyond all doubt, the Senator caunot organize 


them in States where the whites stayed awa, 
from the polls, and thus through spite allowe 
the colored men to have a majority; and this 
after the rebel press urged them to stay away, 
and abused and defamed those who voted. 
Sir, he may ask again “with all the earnest- 
ness of which the soul is capable,” what is the 
magnitude of the crime involved in disfran- 
chising “the heart and brain of the South ?”? 
That brain worked out the problem of seces- 
sion; that heart cursed the Union hallowed by 
thè labors of Washington; that brain made the 
demand, and that heart sanctioned the terrible 
crime of perjury. No! no! Such Democratic 
rebel prayers can never be answered while God 
remembers the tears and blood, the sorrow and 
death that followed the demoniac perfidy of 
this ‘‘heart and brain.” 

In this debate it has been charged repeatedly 
that the Republican party has not been, at all 
times, as they are to-day, in favor of negro 
suffrage, and hence that the party has not been 
consistent. To this charge the Senator from 
Indiana [Mr. Morton] has given the true and 
sufficientanswer. ‘That negro suffrage was not 
looked to as a remedy for the national malady 
until Congress came to the conclusion that we 
could not execute the guarantees of the Con- 
stitution without raising up a new class of loyal 
voters; that “we did not prosecute the war to 
destroy slavery, but destroyed slavery to prose- 
cute the war.” A 

But let it be remembered that the Adminis- 
tration of Mr. Lincoln had no settled policy in 
detail, and could have none. There were no 
precedents to follow. The Union was to be 
saved, and that was the object; buthow? That 
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was to depend on the course of the rebels, 
Time indicated each succeeding step, and. wis- 
dom applied the remedy. ena 

„Mr. President, it is charged that the Repub- 
ican party demand a new Union and a new 
Constitution, which, as literally charged, is not 
true. But bad it not been for the anti-slayery 
wisdom of the framers of the Constitution the 
results of this war would have necessitated 
such radical changes in that instrument as to 
have justified that chargein part. As itis, the 
the word slave having never appeared in the 
instrument, and slavery having been abolished, 
the Constitution in its spirit having been ex- 
purgated, the life-blood of freedom now per- 
vades all its parts as though human bondage 
had neverexisted. Andas a Constitution tacitly 
acknowledging slavery is just as.different from 
one inspired by universal freedom as light from 
darkness or vice from virtue to that extent we 
have a new Constitution and a new Union. 
The men who all life long held with Jefferson 
that in a contest for universal freedom the 
Almighty had no attribute by which to: ally 
Himself: with the oppressor easily and nat- 
urally adapt themselves to the new and blessed 
order of events. . 

. Opposed to this old Constitution, with a pu: 
rifed spirit, would likely be found all who fail 
to comprehend the logic of events, all who 
have trafficked in the souls and bodies of men, 
and occasionally given the market an upward 
tendency by placing on the block their own 
offspring, and all who are destitute of proper 
appreciation of Christian civilization. Butthat 
a man of the free North, who has known effort 
and toil and boasted of self-reliance and of the 
spirit of progress, should lend his voice to swell 
the dismal chorus of those who weep around 
thetomb of slavery, cannot be accounted for on 
any principle governing sanity and Christian 
morals, hen they have attempted to release 
the States from responsibility, and endeavored 
to lose sight of the crime on account of the 


many individuals participating, they have been 


most triumphantly met by the decision of the 
United States court in the case’of the Bril- 
liante: ; 

“Hence, in organizing this rebellion they have 
acted as States, claiming to be sovereign over all 
persons and property within their respective limits, 
and asserting their right to absolve their citizens 
from their allegiance to the Federal Government. 
Several of these States have combined to form anew 
confederacy, claiming to he acknowledged by the 
world as a sovereign State.” 

- And thus the rebels have had to stand dumb 

in the presence of that broken, rejected Con- 
stitution, the protection of which they would 
claim, while they deny its existence and spurn 
its authority. aha i) 

When they have attempted to justify the 
President in his plan of reconstructing States, 
and scouted the right of Congress to interpose, 
they have had to meet their own votesin 1864 
sustaining a resolution which denied insurrec- 
tionary States— f 
“The right to vote for President, electors, or Vice 
President of the United States, or of electing Sen- 


ators or Representatives, in Congress until said in- 
surrection in said States is: suppressed or abandoned, 
aid said inhabitants haye returned to their obedience 
tothe Government. of the United States, nor until 
such return to obedience shall. be declared by procla- 
mation of the President, issued by virtue of an act 
of Congress hereafter to be passed, authorizing the 
same.” t 

Thus have they acted upon the assumption 
that Congress poets the power, and the 
President could not deélare their return to 
obedience until Congress granted the power by 
law. When they have made the specific charge 
that States cannot secede, and hence their 
original governments weathered the storm and 
survived the earthquake shock of battle, the 
admonitory words of President Johnson's proc- 
lamation appointing a provisional governor 
for North Carolina has smote upon their ears: 

“And whereas the rebellion which has been waged 
by a portion of the people of the United States against 
the properiy-constituted authorities of the Govern- 
ment thercof, in the most violent and revolting form, 
put whose organized and revolting forces have now 
been almost entirely overcome, hag in its revolution- 
ary progress deprived the people of the Statoot North 
Carolina of all civil government.” 


j 


Not suspended the relation of States with the 
General Government, but ‘deprived the people 
of North Carolina of all civil government.” 

When these gentlemen have attempted to 
distinguish between individual traitors and 
public enemies, between the suppression of a 
rebellion and waging war with a belligerent 
Power, they have been routed from their forti- 
fication of ‘straw by the following language of 
the Supreme Court: 

“When the party in rebellion occupy and hold in 
a hostile manner a certain portion of territory; have 
declared their independence; have castoff their alle- 
giance; have organized armies; have commenced 
hostilities against their former sovereign, the world 
acknowledges them as belligerents ”— 
I call attention to this: 
“Tho world acknowledges them as belligerents and 


ee 


the contést a war.”—2 Black, pages 666-007. 

Again, the court say: 

“All persons residing within this territory whose 
property may be used to increase the revenues of the 
hostilo power are, in this contest, liable to be treated 
as enemies, though not foreigners. They have cast 
off their allegiance and made war on their Govern- 
ment, and are none the less onemies because they are 
traitors.” —dbid., page 674, . 

When our mode of reconstruction has been 
denounced as revolutionary because it goes 
beyond mere alteration and amendment it has 
only been necessary to invoke the precedent of 
the President’s proclamation to refute the fal- 
Jacious assumption: 

“Now, therofore, in obedience to the high and sol- 
emn duties imposed upon me by the Constitution of 
tho United States, and for the purposo of enabling the 
loyal people ofsaid State to organizo a State govern- 
ment,” &e. 

Not to amend or change, but remedy that want 
of “all civil government’? by organizing a 
State government. 

When an effort has been made to parry the 
force of a judicial decision by denouncing it as 
a “dictum”? of one judge, the fact that a bench 
of nine concurred in the opinion has not had 
the influence of producing a recantation. 

When the Opposition havetriedto shield rebel 
State organizations by investing them with an 
indefinable sanctity on account of the fact that 
the President of the United States ordered them 
into existence, the very pleasant illusion has 
been dispelled by the declaration of Chief Jus- 
tice Taney in the celebrated Rhode Island case: 

“Unquestionably a military government estab- 
lished as the permanent government of the State 
would not be a republican government, and it would 
bo the duty of Congress to overthrow it.” 

When the charge of unnecessary disfran- 
chisement has been made against the policy 
of Congress it has been answered by refer- 
ence to the fact that the President’s plan of 
organization originally disfranchised fourteen 
classes of persons, perhaps, including from 
two hundred and fifty to three hundred thou- 
sand individuals, while ours may reach and 
not far exceed fifty thousand. 

The complaint that we have invested loyalty, 
irrespective of all other considerations, with the 
right to vote has been answered by the follow- 
ing provision from the President’s organiza- 
tion proclamation: 

“ And with authority to exercise within the limits 
of said State all the powers necessary and proper to 
enable such loyal people of the State of North Caro- 
lina to restore said State to its constitutional rela- 
tions with the Federal Government.” 

Again, speaking of the Army: 

“ And they are enjoined to abstain from in any way 
hindering, impeding, or discouraging the loyal peo- 
ple from the organization of a Stato government as 
herein authorized.” 

Which establishes beyond doubt thatthe original 
intent of the President was that only loyal citi- 
zens could take part in reconstruction. 

In 1866 the President stated his own views 
in these express words: 

“Tf there were only five thousand Joyal men ina 
State, or a less number, but sufficient to take charge 
of tho political machinery of the State, those five 


thousand men, or the Jess number, are entitled to ig, | 


if all the rest should be otherwise inclined.” 


This I hold to be good doctrine to-day; and 
will be entitled to quotation in all time to come, 
in every contest of loyalty with treason. 

Subsequent to this time the Philadelphia con- 
vention scems to have entertained the opinion 


k 


‘naked. They wight have appealed for pardon, 


that it was necessary to extend the range. of 
loyalty in the South, or that Union loyalty, 
which did everything, dared. everything, and 
suffered everything for the success of the Fed- 
eral arms, would become ‘the five thousand or 
a less number,” specified by the President. 
Hence in that celebrated conclave, when such 
sentiments As those of Henry A. Wise were the 
current staple of all rebeldom, as follows: 

“You callthe cause lost: itis notlost. If I had 
triumphed I should hayo favored stripping them 

f amned before I would have 
ed Hae Teeter take no oath, Task no 
pardon.” : 

That convention in its address to the coun- 
try declared of these people, ‘‘thereis no sec- 
tion of the country where the Constitution and 
Jaws of the United States find a more prompt 
and entire obedience.” 

But. just at that point, as if the assembly had 
passing before it a procession of ghosts from 
the Memphis and New Orleans massacres, it 
was deemed best to come back to the same 
proposition of loyalty and add a more emphatic 
asseveration in thisform: ‘‘ They renew their 
engagement to bear true faith and allegiance.’’ 
And had the case not been a desperate one they 
might have paused with that; but they con- 
tinued ‘‘through all time to come.” Then the 
sentence in full read thus: 


$e They renew their engagement to bear true faith 


and allegiance through all time to come.” 

But, as if remembering that they were posted 
as perjurers for having broken just such a 
former vow, they rallied again and prolonged 
the sentence with this additional member: 

“To tho Constitution of the United States, and to 
all laws that may be made in pursuance thereof,” 

Thus, in order to get these rebels on the 
loyal register, they pledged them, to all eternity, 
to obey whatever laws might in future be made 
under the Constitution. Still, they seemed to 
doubt whether the loyal people would receive 
them back into church unless they came to the 
confessional and were put upon probation ; but 
time wag precious, and they could not brook the 
idea of a probation. Hence they come up 
again promptly, in full force and good order, 


| marching to the sound of Dixie, with stars and 


bars flying, and again make solemn proclama- 
tion: ‘‘In no one of them (the States) is there 
the slightest indication of resistance to this 
authority against its just and binding obliga- 
lions.’ à 
But remembering that evil-disposed Union 
men might think threats to subdue them and 
to reduce to a state semi-slavery the freedmen 
sounded very much like a ‘‘ slight indication’? 
to resist binding obligations, they dare not 
give up the white-washing process without an- 
other turn of the serew and application of the 
brush. And here we have the final eonsum- 
mation—the perfection of political audacity— 
the sublimity of impudence—the ne plus ultra 
of falsehood deified. “The supreme author- 
ity has been acknowledged by word’’—good 
enough as far as it goes—‘‘and act’'—hetter, 
if true—‘‘ in every State; what more—‘‘ and 
by every citizen within its jurisdiction.” Why, 
Nr. President, if all that had to be done in 
order to cause you and I and all our fellow- 
citizens to accord loyalty and truth and de- 
votion to the rebel element of the South they 
who are charged with reproducing it apon this 
floor demand our commiseration. o 
_ But even all this did not satisfy that most 
Inapproachable and incomprehensible body. 
They feared some part of that most righteously 
loyal clement might fail to play their part before 
the work of reconstruction should be com- 
pleted, and hence a saving clause in these 


, words: ; 


"Though disloyal in sentiment and purpose, and 
neither the honor, the credit, or: the interests of the 
nation would be safo if they wero readmitted to a 
share in its councils, we have'no right, for such rea- 
Hone, to deny to any, portion of pe States or people 

gshts expressly conferred upon them by the Consti- 
tution of the United States.” 4 ar 


Then let these gentlemen move an amend- 
ment to the oath taken in the Senate: ‘Ido 
profanely swear to support the Constitution of 


& 


1868. 


THE CONGRESSIONAL GLOBE: 


Tost 


the United. States, though I am disloyal in sen- 
timent and purpose, and neither the honor, the 
credit, or the. interest.of the nation would be 
safe if I was readmitted to a shdre inthe coun- 
cils of the nation. So help me Satan.’ No 
other oath would me@& the case, and, to. no 
oiher power could they successfully appeal for 
aid. | whe, vse 

_From that. day, to this Democratic orators 
have eulogized the loyalty of the rebels of the 
South, and the House and Senate have re- 
sounded with their praise; and yet a Louisiana 
editor, on the day the Philadelphia Convention 
was in session, knowing its elements and spirit, 

said: . 

_‘* Let us wait and hope, for as sure as effect follows 
causo the convention assembled at Philadelphia is 
the entering wedge to inaugurate civil strife.” 

Before I leave this question of loyalty I 
desire to cast some light upon its present 
status by calling upon a distinguished southern 
witness. I call to the stand Robert Toombs, of 
Georgia, who thus writes to Corry, of Cincin- 
nati, relative to the coming campaign: , 

** After the reception of yours of the 6th instant, 
with the proceedings of the Cincinnati convention, i 
accept with the greatest pleasure the position to 
which I have been assigned, and will cheerfully give 
my utmost effort to promote, establish, and vitalize 
those principles.” ig F * ‘4 

“I therefore accept any man as a brother in peace 
or war who will honestly stand by and defend them. 
I will be with him as long as the weakness of human- 
ity mol enable me to stand by the truth to my own 

uri, x ` 


* Therefore, sink or swim, survive or perish, I am 
with the West and the South for. the maintenance of 


_ the Cincinnati platform of April 13. Iwill take imme- 


diate measures to organize the State of Georgia on 
that basis, and will urge the true men of the so-called 
ten rebel States to fallinto line. You can fully count 
on them., I have tried them.” 

% +. * kd * * k * * 


“I regret nothing in the past but the dead and the 
failure. I am ready to-day to use the best means 
can command to establish the principles for which I 


RPS tfully and trul ur friend 
ny iend, 
ery rospectiu ON ODERT TOOMBS:” 

This testimony settles the fact that the rebels 
of Georgia unite with northern Democrats 
to-day to vitalize the principles for which the 
rebel Toombs fought. And these are the men 
they would admit into Congress, and this is 
the exposition of their loyalty; and because 
Congress prefers the Union men to these com- 
placent traitors we are denounced. 

To meet the vaunting charge of our military 
bill being a despotism it has only been neces- 
sary to show, in the axiomatic utterance of the 
Senator from Maine, that ‘‘ we began to recon- 
struct as soon as we began to conquer;’’ and 
the military bill is only in aid of reconstruc- 
tion as a police regulation. Without the eman- 
cipation proclamation there never had been 
reconstruction, and without the much de- 
nounced civil rights bill emancipation would 
have been only a speedy mode of rushing the 
whole colored element of the South into incal- 
culfble sorrow, suffering, or death. But eman- 
cipation and civil rights bill, both. to be of per- 
manent efficacy, demanded the constitutional 
amendment abolishing slavery, declaring citi- 
zenship, with other concomitants of manhood 
and nationality; while the key to the treasure- 
house of God-given rights, the rudder to the 
newly launched vessel, and the emblem of 
authority and dignity, was known to be the 
ballot. With these acknowledged in author- 
ity, perpetuated in application, respected in 
their providential wisdom, and duly credited 
for the honor they have already secured from 
foreign Powers, the work of reconstruction 
will be consummated, treason foiled, and loy- 
alty enthroned. : 

The failure on the part of the opponents of 
congressional reconstruction has been most 
signal in attempting to show an identity of 
character between the original views of Presi- 
dent Lincoln and the doctrine that the rebel 
State governments survived the war. In 1868 
Mr. Lincoln declared by proclamation, “The 
loyal State governments of several States have 
for a long time been subverted.” And again 
he repudiated the action of the rebel State 
authorities of Virginia just after the surrender 
of Lee, showing he regarded all those govern- 
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ments as dead to.loyalty and the Union..:: Nor 
have they been able to gain any comfort. from 
his having refused to sign the, Winter. Davis 
bill, which reached him one-hour before the 
adjournment. of Congress, at a: time when. he 
was trying to reorganize Louisiana and Arkan- 
sas on:a different basis; and. the results of the 
war being still so uncertain- that he doubted the 
propriety of being-irrevocably:committed to any 
particular bill, though to this one he had no 
special objection, aside from the conflict with 
his effort to restore suddenly the States of 
of Louisiana and Arkansas. : . - 

We who are permitted to record our votes 
and raise our voices.in behalf of the final 
emancipation of our country from the shackles 
of tyranny, occupy the most sacred and impos- 
ing position ever held by American citizens 
since the revolutionary fathers ‘‘ knelt in prayer 
and battled fora world.’’ They laid the found- 
ation of a temple, but never completed. the 
walls ; they entered into a sacred covenant with 
the God of heaven, but were never able to 
close the contract. i . 

In 1776 they promised, if Providence would 
crown their revolution with success, they would 
do justice to their bondmen. John Jay, the 
first Chief Justice of the United States, assigned 
the reason for the covenant in the following 
words: i 

“I believe that God governs thé world; and I be- 
lieve itto be a maxim in His, as in our courts, that 
those who ask for equity ought to do it.” 

Laurens, of South Carolina, came to the 
confessional with most appropriate words: 

“Tam not one of those who dare trust in Provi- 
dence for defense and security of their own liberty 
while they enslave and wish to continue in slavery 


thousands who are as well entitled to freedom as 
themsclves,”’ 


- But after the shouts of their deliverance had 
gone out to the ends of the earth, what did 
they testify as to the fulfillment of Jehovah's 
part of the contract? It was fitting that Wash- 
ington should announce the resuit. Hearhim: 

“Every step by which the United States have ad- 
vanced to the character of an independent nation 
seems to have been distinguished by some token of 
providential agency.” - 

But the storm once abated, the emotions 
evoked by its original fury soon subsided and 
were followed by terrible apostacy. The Father 
of his Country marked this change with deep 
regret. To Colonel Laurens he said, in 1782: 

“Tho spirit of freedom which, at the commence- 
ment of this contest, would have gladly sacrificed 
everything to the attainment of its object has long 
since subsided, and every selfish passion has taken 
its place.” 


Luiher Martin, of Maryland, said: 

“When our liberties were at stake we warmly felt 
for the common rights of men. ‘The danger being 
thought to be past which threatened ourselves, wo 
are daily growing more insensible to those rights.” 

Mr. President, these venerable men were 
right, that riational sins bring national punish- | 
ments. ‘They were right in affirming that the | 
promise extorted by calamity often -fails in 
prosperity, and that their own pledges unful- 
filled were recorded onhigh. At last, through | 
long years of such terrible apostacy as never 
before disgraced Christian civilization, we were 
called upon to comply with that old and sacred | 


contract entailed upon us: by the men of the 
We entered as our first answer, 


ance with our national duty unless that carries | 
with it all the rightsand privileges of freemen. 


| Augusta (Georgia) Constitutionalist: ‘ 


To grant:a man. his freedom fromslavery-and 
yet-not secure to him the-full.and fair: protec: 
tion of law is only a mockery and insult: Vo 
allow him. to amass: property aŭg- ther let 
others govern. it by law, to-allow:him to seek 
liberty -but-deny him -the, power of preserving 
it by legislation, to allow him. the claim: to:life 
but refuse him a juty.of-his peers, would be to 
rob him of: the substance: and chéat: him with 
the shadow.) oe Tee db od 
Mr. President, there. seems to be. a strange 
discrepancy in many of the leading positions 
of the speech.of the Senator. from Wisconsins 
In one instance he affirms: : oe ey 
“ Now that they have in ‘good faith plodgod anew 
their allegiance, and desire to join with usin rebuild- 
ing the waste places overrun by this desolating- war; 


now that they have in fact ceased to be rebels, why 
shall we continue to denounce them asrebels?” 


But in the next breath he tells of a war of 

races.. He says— 
_ "That war is now impending over all the South; 
it is only the presence of the Federal Army which 
prevents its outbreak upon a giganticscale in the exile 
and extermination of the blacks from the Potomac 
to the Rio Grande.” 

Of this I have no doubt. From all the de- 
nunciation of Union men in the rebel papers 
of the South; from all the murders: of loyal 
colored men in the South; from the refusal to 
punish for crimes against life and property and 
character when loyalty seeks redress in rebel 
courts, I have no doubt but it is a fact that 
only ‘the Federal Army prevents the exter- 
mination or exile of the blacks fromthe Potomac 
to the Rio Grande.” Fatal admission ; terri- 
ble truth! f 

But, Mr. President, the passionate appeals 
of the Senator, his fiery denunciations, his 
strange perversion of facts, all tend to precipi- 
tate that very state of things he professes to 
deplore. These are no new alarms; the changes 
have been rung upon them ever since the fatal 
rupture between the President and Congress. 
The Philadelphia convention, of which the Sen- 
ator was so conspicuous a member, prepared 
the public mind for just such a state of facts 
by declaring that— l 

“No people have ever yet existed whose loyalty 
and faith such treatment long continued would not 
alienato and impair.” i 

This was intended to be an apology for the 
first outburst of rebel hate. But then, as if a 
little fermentation might aid the rising storm, 
the address continued : 

“The ten millions of Americans who live in the 
South would be unworthy citizens of a free country, 
degeneratesons of an heroic ancestry, unfit ever to be- 
come guardians of the rights and liberties bequeathed 
to us by the fathers and founders of this Republie, if 
they could accept, with uncomplaining submissive- 
ness, the humiliations thus sought to be imposed 
upon them.” 

Certainly the leaven has leavened the lump; 
certuinly the party have the anticipated results 
in the necessity of a Federal Army to save the 
blacks from ‘exile or extermination.”’ 

But the Senator says “they have in good 
faith pledged their allegiance” and ceased to 
be rebels. The rebels of the South would not 
thank the Senator for such assertions. They 
know they cling to the fancy that the lost cause 
will yet revive, and in all their social gatherings 
sing their rebel songs, eulogize their heroes, 
and curse the Union, the Yankees, and the 
flag. They hold as their true position, with the 
Weare 
a beaten people; beyond that declaration do 
not go.’? They hold with Chalmers: “We of 
the South struck for individual liberty, but 
centralization overwhelmed us and endangers 
the liberty of the whole country.” They hold 
with the Mobile Tribune, relative to the Or- 
leans massacre: “It was well done; even if 
five times or five hundred times the sacrifice 
of life had been made to accomplish the pur- 
pose it would still have been well done.” They 
hold with the.same paper ‘‘that the defunct 
confederacy seems not to be so very dead in 
Kentucky after all.” Does any sane man be- 
lieve for a single moment that to knock down 
and beat an opponent ever expelled a logical 
fallacy from his head or expelled a corrupt 
motive from his heart? Rather he would cling 
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more closelg.to his idol and nurse his anger in 
secret, hoping for an opportunity to enthrone 
the one and gratify the other. i 

I believe in my heart the honorable Senator 
would this day regret to seethe military called 
away from the South: on account of what he 
must know would follow. He knows that the 
constitutional guarantee of freedom of speech 
would perish in an hour, and ho’ man would 
be allowed to discuss the war, the results of 
the war, and the rights of the people of the 
North, East, and West to go where they please 
and utter as fully as at homeall the deep-seated 
convictions of their:souls. He knows that the 
former slaves would be as completely at the 
mercy of the rebels as when they were in their 
legal power, for now the additional motive 
would appeal to the brutal and infamous that 
these people of color loved the old flag and 
aided the Lincoln hirelings. He knows that 
men of the North would be injured in business 
and driven from many parts of the South. He 
knows a free press would be mobbed as a 
pleasant pastime, and editors shot as amusing 
recreation for the knights of the lost cause. 
He knows that Union men and Union soldiers 
would be kicked out of rebel courts all over 
the South. He knows that schools and col- 
leges dare not allow their pupils and students 
to recite in public the spirit-stirring culogics 
upon loyalty and the American Union which 
patriotism has produced and eloquence im- 
mortalized. He knows that the pulpit dare 
not attempt to enforce kindness and forbear- 
ance to the freedmen and the duty of submis- 
sion to the laws of the people’s Congress, as 
required by the doctrine that ‘‘ the powers that 
be are ordained of God.” He knows that 
after policy has defined its position and cupid- 
ity adopted its hypocritical cant the great 
mass of rebels are bitter rebels still, and will 
remain so during entire life; no mental or 
moral change has ever come over the spirit of 
their dreams. The loyal white men and loyal 
blacks and a few deceived and now silent and 
submissive are all to whom the Government 
can look for hearty codperation and support. 

I do not wish to be uncharitable, and there- 
fore I am inclined to pause just here and dwell 
upon the fact that if left alone the penitent 
rebel and the unrepentant rebel would neither 
of them be asking or desiring to-day the privi- 
lege of voting. 

On the day of surrender they would have 
said, we entered the war against you, determ- 
ined to destroy the American Union; we hated 
the idea of nationality; we cherished the fancy 
of State sovereignty; we adored the institu- 
tion of slavery as a system of power and 
wealth, a cheap and convenient system of con- 
cubinage, a concomitant of aristocracy, and 
the proper corner-stone of civil government. 
The appeals of our revolutionary fathers in 
behalf of universal freedom were all discarded ; 
and when men of the North were exiled from 
the South, or warned not to enter it with hopes 
of hospitality, if they came cherishing the 
doctrines of Thomas Jefferson, we yielded a 
hearty approval. Weturned our pulpits against 
the doctrines of a universal brotherhood; we 
expurgated our literature; we put our orators 
and poets under bonds to be true to our pre- 
judices and desires; and during all these four 
years of war, by battle, by assassination, by 
conscription, by starvation in prison-pens and 
dungeons, and by an effort to press yellow fever 
into our service, we have bankrupted earth 
for expedients of destruction. Having done 
all this, do have mercy upon us, and allow us 
to retire to obscurity. If life and property are 
granted we will ever remember your great and 
astounding magnanimity. Bat with all our 
national mistakes and national sins, do not ex- 
pect us to assume to aid and cherish and build 
up through the ballot-hox this late object of our 
vengeance. With the blood of the avenging 
angel on all our door-posts we cannot in less 
than a generation forget this calamity. We 
have no love of country; and it is only by love 
that the citizen can fulfill the duties of his 
position. Perhaps we have loved our States too 
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blindly; but beyond doubt we have hated our 
Government of the Union with a perfect hatred. 
There are a few men among us who were your 
friends and never faltered. Our slaves are de- 
moralized; but you can make nothing of them. 
You have run your Government in spite of us; 
your waysare notas ours; we cannot help you, 
and, besides, we have sworn each to the other 
to die in the last ditch rather than live again in 
the Union under the hated stars and stripes. 
Your ‘principles are now to triumph—we do 
not understand them. But if they redeem our 
desolated lands; if they build up our ruined 
cities; if they bring commerce to our silent 
wharves and harbors; if they erect the school 
and college, our children may some day yield 
that obedience which we refused. If there are 
any among us who can take your Constitution 
to their arms, let them embrace it ; if any who 
can spend their time and means and influence 
to sustain your Union party in canvassing and 
voting and becoming legislators for the nation 
by swearing truthfully they never ‘‘ gave aid or 
comfort to the enemies of the country,’’ in 
your discretion, let them do so. In view of all 
this, I have no doubt but the rebels would have 
submitted cheerfully to such reconstruction as 
we-are now enforcing had not their northern 
allies became their champions, eulogists, and 
defenders. 

Mr. President, you will remember that dur- 
ing the war if a citizen of the South had been 
found with one of your speeches in his posses- 
sion, the rebels would bave exiled, imprisoned, 
or murdered him, on a proven charge of sym- 

athy with the Union of the States; but if he 
nad been found with a speech of a Democratic 
Senator about him, the same rebels would 
have voted him a friend and given him the 
protection of the stars and bars. But had 
the Union men of the South found a wounded 
soldier with one of your eloquent and impas- 
sioned appeals for universal freedom and the 
success of the Federal arms with him they 
would have divided their last morsel of food 
and defended his perishing life-at the risk of 
their own. And, sir, the people of the South 
measure public men by the same standard to- 
day. The Union men of all grades look tothe 
Republican party for sympathy and support, 
while the unrepentant rebels look to their 
Democratic allies for consolation and hope. 

Mr. President, the only path of duty for us 
to travel is that marked out by the light of 
Christian civilization. We are pledged by the 
spirit of our institutions; by Pilgrim vows and 
Pilgrim faith ; by interpositions of Providence, 
from the hour of the Mayflower’s peril to the 
fall of treason’s banner, to do, by our legislation, 
all and everything demanded by the strictest 
rulesof Heaven’s justice. When we attempted 
to evade asettlement after the American Revo- 
lution of 1776, we gradually commenced to 
illustrate the proposition, ‘‘ Whom the gods 
intend to destroy they first make mad.’? When 
we denied the criminality of slavery, and turned 
the Bible’s precepts aside, and with the emblems 
of bread and wine enticed Christ’s humble poor 
to the table of communion in order that the 
soul-driver might, with greater accuracy, cast 
the lariat over the head of his property, we 
were inyoking Heaven’s vengence and mort- 
gaging the blood of a whole generation. When 
we decided to try the virtue of extorted tears, 
and sweat, and blood, as a fertilizer for the 
virgin soil of the mighty West, and sought to 
consecrate Kansas and Nebraska to the domin- 
ion of the blood-hound and lash, in ourimpotent 
rage we were only preparing an amphitheater 
for the greatest moral and physical contest 
humanity ever witnessed or civilization ever 
Retribution is written all over the 
later pages of our national history. And now 
comes the era of compensation. Liberty pro- 
claimed through all the land, the swarthy sons 
of Africa pleading from the platform, the forum 
and rostrum the cause of universal rights, and 
quoting in the ears of defunct aristocracy the 
severely true precepts of a long-abused now 
triumphant democracy. 

By all the concentrated rays of history, writ- 


ten in blood, I see one only path of safety for 
my native land, and that is universal justice. 
You may sail whatever sea you choose, and 
shift your sails to any point you please, and 
whether in the calm or em you reach the goal 
there never can be peate or safety only in the 
haven of universal justice. We may tamper 
with conscience, and make concession to the 
wounded spirit of a once domineering people, 
and lie down to dream of Dives in hell and 
Lazarus in Abraham’s bosom; we may shut 
our eyes and close our ears, steel our hearts 
and hush our voices, and then look out again 
upon a carnival of death, hearken to an ocean 
tone of woe, and die despised, traitors to coun- 
try, God, and man. But if we seek only jus- 
tice then our work shall live and grow and swell 
into more magnificent proportions as future 
eras rise and culminate into the perfection of 
truth and duty. 

Mr. DAVIS obtained the floor; but yielded 
to Mr. SHERMAN, on whose motion the Senate 
proceeded to the consideration of executive 
business. After some time spent in executive 
session, the doors were reopened, and the Sen- 
ate adjourned. 


HOUSE OF REPRESENTATIVES, 
Monpay, February 10, 1868. 
The House met at twelve o'clock m, Prayer * 
by the Chaplain, Rev. ©. B. BOYNTON. 
The Journal of Saturday last was read and 
approved. 
ORDER OF BUSINESS. 


The SPEAKER. This being Monday, the 
first business in order is the call of States and 
Territories, commencing with the State of 
Maine, for the introduction of bills and joint 
resolutions for reference to appropriate com- 
mittees, not to be brought back by a motion 
to reconsider. During this call resolutions of 
State and Territorial Legislatures may be pre- 
sented. 

SALLY C. NICHOLSON. 


Mr. BLAINE introduced a bill (H. R. No. 
679) for the relief of Mrs. Sally C. Nicholson; 
which was read a first and second time, and 
referred to the Committee on Invalid Pen- 
sions. 

HIRAM A, CUTTING. 


Mr. POLAND introduced a bill (H. R. No. 
680) for the relief of Hiram A. Cutting; which 
was read a first and second time, and referred 
to the Committee of Claims. 

CURRENCY AND BANKING. 

Mr. POLAND also introduced a bill (H. R. 
No. 681) for retiring United States notes and 
for a free system of national banking; which 
was read a first and second time, referred to 
the Committee of Ways and Means, and ordered 
to be printed. 

PROTECTION OF THE REVENUE, 

Mr. BUTLER introduced a bill (H. R. No. 
682) in addition to an act to protect the reve- 
nues, and for other purposes; which was read 
a first and second time, and referred to the 
Committee on the Judiciary. 

THOMAS F. ROBERTS, 

Mr. BOYER introduced a joint resolution 
(H. R. No. 195) for the relief of Thomas F. 
Roberts, late first sergeant of company D, fifth 


j Pennsylvania cavalry; which was read a first 


and second time, and referred to the Commit- 
tee on Military Affairs, 
COLLECTOR AT YORKTOWN, VIRGINIA. 
„Mr. MORRELL introduced a bl (H. R. 
No. 683) in relation to the collector of cus- 
toms at Yorktown, Virginia, and aholishing 
the office of deputy collector at the same place; 
which was read first and second time, and 
referred to the Committee of Ways and Means. 
RESTORATION OF REBEL STATES. 

Mr. MILLER introduced a joint resolution 
(H. R. No. 196) requesting the Committee on 
Reconstruction to inquire and report if there 
is any further legislation necessary to insure 
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a more speedy restoration of the ten late rebel 
States to full political rights, with a sufficient 
guarantee; which was réad a first and second 
time, and referred to the Committee on Recon- 
struction, . ER 
í BANKING CIRCULATION. : 
Mr. MILLER introduced a joint resolution 
(H. R. No. 197) declaring it inexpedient to have 
at this time any change or reduction of the 
banking circulation ; which was read a first and 
second time, and referred to the Committee on 
Banking and Currency. 


STEAMBOAT BOILERS. o 


Mr. O'NEILL introduced a bill (H. R. No. 
684) providing for the inspection and use upon 
steamboats of boilers made of materials other 
than charcoal plates of wrought iron; which 
was read a first and second time, and referred 
to the Committee on Commerce. 

NEWSBOYS’ HOME. 

Mr. KOONTZ introduced a bill (H. R. No. 
685) supplementary to an act to incorporate 
the Newsboys’ Home; which was read a first 
and second time, and referred to the Commit- 
tee for the District of Columbia. 

COLUMBIA SAVINGS INSTITUTION. 

Mr. KOONTZ also introduced a bill (H. R. 
No. 686) to incorporate the Columbia Savings 
Institution; which was read a first and second 
time, and ‘referred to the Committee for the 
District of Columbia. 

REGISTRATION OF VESSELS. 


Mr. SPALDING introduced a joiat resolu- 
tion (H. R. No. 198) to authorize the Secre- 
tary of the Treasury to prescribe rules and 
regulations for registration of certain vessels 
of western and northern lakes on payment of 
intérnal revenue. tax; which was read a first 
and second time, and referred to the Committee 
on Commerce. 

RETURN TO SPECIN PAYMENTS. 

Mr. GARFIELD introduced a bill (H. R. 
No. 687) to provide for the gradual return to 
specie payments; which was read a first and 
second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 

GOLD CONTRACTS. 

Mr. GARFIELD also introduced a bill (H. 
R. No. 688) to authorize gold contracts; which 
was read a first and second time, referred to 
the Committee of Ways and Means, and 
ordered to be printed. 

CONSTRUCTION OF JOINT RESOLUTION. 

Mr. ADAMS introduced a joint resolution 
(H. R. No. 199) construing a joint resolution 
of Congress, approved July 26, 1866; which 
was read a first and second time, referred to 
the Committee on Military Affairs, and ordered 
to be printed. ; : 

MARY J. STONE. 

Mr. STOKES introduced a bill (H. R. No. 
689) for the-relief of Mary J. Stone, of Jack- 
gon county, Tennessee ; which was read a first 
and second time, and referred to the Committee 
on Invalid Pensions. 

FREEDMEN’S BUREAU, TENNESSEE. 

Mr. ARNELL introduced a joint resolution 
(H. R. No. 200) in reference to the continuance 
of the Freedmen’s Bureau in the State of Ten- 
nessee ; which was read a first and second time, 
and referred to the Committee on Freedmen’s 
Affairs. 

RICE M. BROWN. 

Mr. HUNTER introduced a bill (H. R, No. 
690) for the relief of Rice M. Brown, of Indi- 
ana; which was read a first and second time, 
and referred to the Committee on Military 
Affairs. 

INDIANA VOLUNTEERS. 

Mr. HUNTER also introduced a bill (H. R. 
No. 691) to grant relief to the soldiers of the 
one hundred and forty-fifth Indiana volunteers, 
and for other purposes; which was read a first 
and second time, and referred to the Committee 
on Military Affairs. 


CHARLES M’CARTY. 

Mr. HUNTER also introduced a bill (H. R. 
No. 692) for the relief of Charles McCarty, of 
Indiana; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. ` : ; 

ADDITIONAL BOUNTY. 
` Mr. HOLMAN introduced a bill (H. R. No. 
693) in relation to additional bounty; which 
was read a first and second time, and referred 
to the Committee on Military Afairs. 
MARTHA ANN WALLACE. 


Mr. COOK introduced a bill (H. R. No. 694) 
granting a pension to Martha Ann Wallace, 
widow of Brigadier General W. H. L. Wallace; 
which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 

ELIZA ANN UPRIGHT. 

Mr. FARNSWORTH introduced a bill (H. 
R. No. 695) granting a pension to Eliza Ann 
Upright; which was read a first and second 
time, and referred to the Committee on In- 
valid Pensions. 

HULL & COZZENS AND JOUN NAYLOR & Co. 

Mr. VAN HORN, of Missouri, introduced a 
bill (H. R. No. 696) for the relief of Hull & 
Cozzens and John Naylor & Co.; which was 
read a first and second time, and referred to 
the Committee of Claims. 

UNITED STATES COURT IN MISSOURI. 


„Mr. VAN HORN, of Missouri, introduced a 
bill (H. R. No. 697) regulating the terms of 
the United States court for the western dis- 
trict of Missouri; which was read a first and 
second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

PACIFIC RAILROAD. 

Mr. GRAVELY introduced a bill (H. R. 
No. 698) in aid of the Atlantic and Pacific 
railroad; which was read a first and second 
time, referred to the Committee on the Pa- 
cific Railroad, and ordered to be printed. 

HANNAH BROWN. 

Mr. UPSON introduced a bill (H. R. No. 
699) granting a pension to Hannah Brown; 
which was fead a first and second time, and 
referred to the Committee on Invalid Pensions. 

POST ROAD IN MICHIGAN. 

Mr; UPSON also introduced a bill (H. R. 
No. 700) to establish a post road from Cold 
Water, Michigan, to Flint, in the State of In- 
diana; which was read a first and second time, 
and referred to the Committee on the Post 
Office and Post Roads. 

MAIL ROUTE IN IOWA. 

Mr. LOUGHRIDGE introduced a bill (H. R. 
No. 701) to establish a mail route from Toledo, 
Iowa, to Brooklyn, Iowa; which was read a 
first and second time, and referred to the Com- 
mittee on the Post Office and Post Roads. 

PENSIONS TO DRAFTED MEN. 

Mr. PRICE introduced a bill (H. R. No. 
702) in reference to the payment of pensions 
to drafted men; which was read a first and 
gecond time, and referred to the Committee 
on Invalid Pensions. 

MAIL ROUTES IN MINNESOTA. 

Mr. DONNELLY introduced a bill (H. R. 

No. 708) to establish certain mail routes in 


the State of Minnesota; which was read a first | 


and second time, and referred to the Com- 
mittee on the Post Office and Post Roads. 
UNION PACIFIC RAILROAD. 

Mr. CLARKE, of Kansas, introduced a bill 
(H. R. No. 704) in aid of the Union Pacific 
railway, eastern division, supplementary to an 
act entitled ‘An act to aid in the construction 
ofa railroad and telegraph line from the Mis- 
gouri river to the Pacific ocean, and to secure 
to the Government the-use of the same for 

ostal, military, and other purposes, approved 
Foly 1, 1862, and the acts amendatory thereof;”’ 
which was read a first and second time, and 
referred to the Committee on the Pacific Rail- 
road, and ordered to be printed. 


CLAIMS FOR INDIAN DEPREDATIONS. 


Mr. CLARKE, of Kansas, also introduced 
ab ill (H. R. No. 705) to provide for a commis- 
sion to investigate claims arising. from Indian 
depredations; which was read a first and.sec- 
ond time, and referred to the Committee on 
Indian Affairs, and-ordered to ‘be printed. 

INTERCOURSE WITH INDIAN TRIBES.” =“ 

„Mr. CLARKE, of Kansas, also introduced a 
bill (H. R. No..706) amending an act entitled 
An act to amend an act entitled an act to 
regulate trade and intercourse with the Indian 
tribes and to preserve peace on the frontiers, 
approved June 30, 1834; which was read a 
first and second time, and referred to the Com- 
mittee on Indian Affairs, and ordered to be 
printed. : 

MAHALA ANDERSON. 


Mr. HUBBARD, of West Virginia, intro- 
duced a bill (H. R. No. 707) for the relief of 
Mahala Anderson; which was read a first and 
second time, and referred to the Committee on 
Invalid Pensions. 


WAGON ROAD IN NEW MEXICO. 


Mr. CLEVER introduced a bill (H..B. No. 
708) to construct a wagon road from Cinnamon 
to Virginia City, New Mexico; which was read 
a first and second time, and referred to the 
Committee on Military Affairs. 

MARGARET WARD. 

Mr. CLEVER also introduced a bill (H. R. 
No. 709) for the relief of Margaret Ward; 
which was read a first and second time, and 
referred to the Committee of Claims. 


PRIVATE LAND CLAIMS IN NEW MEXICO. 


Mr. CHILCOTT introduced a bill (H. R. 
No. 710) to amend an act entitled ‘‘An act to 
confirm certain private land claims in the Ter- 
ritory of New Mexico;’? which was read a first 
and second time, and referred to the Commit- 
tee on Private Land Claims. , 

SALARIES OF PATENT OFFICE CLERKS. © 

Mr. PETERS introduced a bill (H. R. No. 
711) relating to the salaries of certain clerks in 
the Patent Office, and for other purposes ; 
which was read a first and second time, an 
referred to the Committee on Patents. 


TESTIMONY IN CRIMINAL CASES. 


Mr. PETERS also introduced a bill (H. R, 
No. 712) to allow the respondent in criminal 
proceedings to testify in his own behalf in any 
court of the United States held in any State 
where such privilege is allowed in the courts 
of such State by the statute thereof; which 
was read a first and second time, and referred 
to the Committee on the Judiciary. 


EXPORTATION OF DISTILLED SPIRITS. 


Mr. HOOPER, of Massachusetts, introduced 
a bill (H. R. No. 713) to provide for the export- 
ation of distilled spirits in bond, and for other 
purposes; which was read a first and second 
time, referred to the Committee of Ways and 
Means, and ordered to be printed. 

Mr. HOOPER, of Massachusetts. I ask 
leave for the committee to report upon the bill 
at any time. 

The SPEAKER. The Chair cannot ask 
unanimous consent during the morning hour 
on Monday. 

DUTY ON LUMBER, ETC. 


Mr. CHURCHILL introduced a bill (H. R. 
No. 714) to regulate the duty on lumber; tim- 
ber, wood, and manufactures of wood; whic 
was read a first and second time, referred to 
the Committee of Ways and Means, and ordered 
to be printed. 

OHIO SCHOOL LANDS. 


Mr. MUNGEN introduced a bill (H. R. No. 
715) for the relief of congressional township 
number eight, south ; range number three, east, 
in Mercer county, State of Ohio, in relation to 
school lands; which was read a first and second 


! time, and referred to the Committee on Eduea- 


tion and Labor. 
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LEGAL RATE OF INTEREST. 


Mr. INGERSOLL introduced-a. bill (H.-R. 
No. 716) to amend an act in réference to the 
legal rate of interest; which was read a first 
and second time, and referred to the Commit- 
tee for the District of Columbia. 


MECILANICS’ LIENS, 


Mr. INGERSOLL also introduced a bill (H. 
R. No..717) for the enforcement of mechanics’ 
liens on buildings in the District of Columbia; 
which was read a first and second time, and 
referred to the Committée for the District of 
Columbia. 

The call of the States and Territories for 
bills and regolutions having been completed, 
the Speaker proceeded, as the. next business 
in order during the morning hour, to call the 
States and Territories in the inverse order for 
resolutions, commencing with the Territory of 
Montana, © 


ROOM FOR TERRITORIAL DELEGATES. 


` Mr. BURLEIGH. I offer the following 
resolution, upon which I demand the previous 
question: 

Resolved, That, under the direction of the Speaker 
aroom in the Capitol be assigned for the. joint use 
of the Delegates from the Territories in which to 
transact their business, such as holding consulta- 
tions, directing documents, &c. 


The SPEAKER. The Chair may be per- 
mitted to state that if this resolution shall be 
adopted he does not know how he can carry it 
out, as there are ten rooms now in which two 
committees meet regularly, there not being 
enough committee-rooms to furnish one for 
each committee. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to— 
ayes seventy-seven, noes not counted. 

Mr. BURLEIGH. Imoveto reconsider the 
vote by which the resolution was adopted; and 
to lay the motion to reconsider on the table. 

The SPEAKER. No motion to reconsider 
can be entertained in regard to business during 
the morning hour on Monday. 


DRAWING FOR SEATS. 


Mr. FLANDERS. _I offer the following res- 
olution, upon which I demand the- previous 
question: . . 

Resolved, That members necessarily absent from 
the House on account of sickness or other unavoid- 
able canse, shall, as their names arcecalled, have selec- 
tions made for them by friends authorized to repre- 
sent them. 

The previous question was seconded and the 
main question ordered. 

The question was put on agreeing to the res- 
olution, and there were—ayes 62, noes 55. 

Mr. KELLEY called for tellers. 

Tellers were ordered; and Messrs. KELLEY 
and Humpurny were appointed. 

Mr. DAWES. I suggest to the gentleman 
from Washington Territory [Mr. FLANDERS] 
that he modify the resolution by striking out the 
words ‘‘or other unavoidable cause.” I think 
there will be no objection to allowing seats to 
be selected for gentlemen who are absent on 
account of sickness. 

Mr. FLANDERS. I modify the resolution 
by striking out the words ‘‘or other unavoid- 
able cause.” 

The House again divided; and the tellers 
reported that there were—ayes 75, noes 34. 

So the resolution was agreed td. 


ENROLLED BILL SIGNED. 


Mr. HOPKINS, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled a bill of the following 
title; . when the Speaker signed the same: 

An act (H. R. No. 96) to authorize the 
Southern Minnesota Railroad Company to con- 
struct and maintain a bridge across the Missis- 
sippi river and establish a post route. 

'. LEAVE OF ABSENCE. 

The SPEAKER asked and obtained indefi- 
nite leave of absence for Mr. PoMERoY, on 
account of serious illness of a member of his 
family, . 


REREFERENCE OF LAND CLAIMS. 
Mr. CLEVER submitted the following reso- 


lution; which was read, considered,and adopted: 


Resolved, That private land claims Nos. 9, 41 and 42, 
referred to the Committee on Private Land Claims, 
and ordered to be printed January 12,1861, No. 44 
referred to Committee on Private Land Claims and 
ordered to be printed January 6, 1861, Nos, 45, 46, 47, 
and 48, referied to Committee on Private Land Claims 
and ordered to be printed May 16, 1862, be, and the 
same are hereby, rereferred to said committee, no 
action having been takewin said claims by the Thirty- 
Sixthor the Thirty-Seventh Congress, with directions 
to report by bill or otherwise. 


DRAWING FOR SEATS. 


Mr. CLARKE, of Kansas, submitted the fol- 
lowing resolution, upon which he called the 
previous question. 

Resolved, That the resolution adopted by the House 
on Friday, February 7, in reference to drawing seats 
is hereby rescinded. 


The question was upon seconding the call 
for the previous question. ; 

Mr. HOLMAN. I move to lay the resolu- 
tion on the table. 

Mr. FARNSWORTH. Is it in order to 
make a parliamentary inquiry of the Chair? 

The SPEAKER. The Chair will answer a 
parliamentary inquiry. 

Mr. FARNSWORTH. Should the previous 
question not be seconded, would the resolution 
go over until Monday next? 

The SPEAKER. It would, if it gave rise to 
debate. 

Mr. HOLMAN. I will withdraw the motion 
to lay the resolution on the table and allow the 
vote to be first taken upon the other question. 

Mr. KOONTZ. I renew. the motion to lay 
the resolution on the table. 

Mr. WILSON, of Iowa. 
I call for the yeas and nays. 

The yeas and nays were ordered. 

Lhe question was then taken; and it was 
decided in the affirmative—ycas 88, nays 81, not 
voting 20; as follows: 


YEAS—Messrs. Adams, Anderson, Arnell, Delos R. 
Ashley, James M. Ashley, Axtell, Bailey, Baker, 
Beatty, Beck, Bingham, Bromwell, Buckland, Cake, 
Cary, Cobh, Coburn, Dawes, Driggs, Eggleston, Ela, 
Farnsworth, Fields, Garfield, Glossbrenner, Golla- 
day, Grover, Hawkins, Higby, Hill, Holman, Hop- 
kins, Hotchkiss, Asahel W. Hubbard, Chester D. 
Hubbard, Richard D, Hubbard, Hunter, Ingersoll, 
Jenckes, Johnson, Jones, Julian, Kerr, Ketcham, 
Knott, Koontz, Lincoln, Logan, Mallory, Maynard, 
McCormick, Mercur, Miller, Moorhead, Mullins, 
Newcomb, Niblack, Nicholson, Nunn, Orth, Peters, 
Phelps, Poland, Polsley, Price, Pruyn, Randall, 
Raum, Sawyer, Scoficld, Shanks, Starkweather, 
Aaron F, Stevens, Stokes, Taffe, Taylor, John Trim- 
blo, Lawrence S. Trimble, Trowbridge, Twichcll, 
Van Auken, Robert T. Van Horn, Henry D. Wash- 
burn, William B. Washburn, Welker, Thomas Wil- 
liams, Woodbridge, and Woodward—838. 

NAYS—Messrs, Allison, Ames, Archer, Baldwin, 
Barnes, Beaman, Benjamin, Boutwell, Boyer, Brooks, 
Broomall, Burr, Butler, Chanler, Churchill, Reader 
W. Clarke, Sidney Clarke, Cook, Cornell, Covode, 
Dodge, Donnelly, Eckley, Eldridge, Eliot, Ferriss, 
Ferry, Fox, Getz, Gravely. Griswold, Haight, Hal- 
sey, Harding, Hooper, Hulburd, Humphrey, Judd, 
Kelley, Kitchen, Laflin, George V. Lawrence, Wil- 
liam Lawrence, Loan, Loughridge, Lynch, Marshall, 
Marvin, McClurg, McCullough, Moore,Morgan, Mor- 
rell, Mungen, Myers, O'Neill, Paine, Perham, Pike, 
Pile, Plants, Robinson, Ross, Schenck, Sitgreaves, 
Smith, Spalding, Stewart, Stone, Thomas, Upson, 
Van Aernam, Burt Van Horn, Van Tramp, Ward, 
Cadwalader C. Washburn, William Williams, James 
F. Wilson, John T. Wilson, Windom, and Wood—81. 

NOL VOLTING—Messys. Banks, Barnum, Benton, 
Blaine, Blair, Cullom, Dixon, Finney, Kelsey, Me- 
Carthy, Morrissey, Pomeroy, Robertson, Selye, Shol- 


Upon that motion 


| labarger, Thaddeus Stevens, Taber, Van Wyck, 


Elihu B. Washburne, and Stephen F. Wilson—20" 

So the resolution was laid on the table. - 

During the roll-call, 

Mr. ELIOT said: I received a letter this 
morning from the gentleman from New York, 
(Mr. Pomeroy,] saying that he is unable to 
be present on account of illness in his family. 
_ The SPEAKER." Leave of absence has been 
granted to him on that account. 

ANTONIO PELLETIER, 


Mr. DONNELLY submitted the following 
resolution; which was read, considered, and 


| adopted: 


Resolved, That the Secretary of State be, and is 
hereby directed, if not inconsistent with the public 
interest, to furnish this House with copics of the cor- 
respondence, official records, and all other papers 
anddocumentsonfilein his Department relating tothe 


4 


imprisonment of Antonio. Pelletier, a citizen of the 
United States, and the confiscation and destruction 
of his property by the people and officials of thé 


republic of Hayti. 
AMENDMENT OF BANKRUPT LAW. 


Mr. DONNELLY also submited the follow- 
ing resolution; which was read, considered, 
and agreed to: : 

Resolved, That the Committee on the Judiciary be 
instructed to: inquire into the ‘expediency of so 
amending the bankrupt law that a petition of a ma- 
jority of the creditors in interest shall be necessary 
to compel a debtor into involuntary bankruptcy, and 
to report by bill or otherwise. : 


DOCUMENT FILE CLERK, 


Mr. WINDOM. I submit the following 
resolution, and move its reference to the Com- 
mittee on Accounts: a 

Resolved, That the Doorkeeper of the House of 
Representatives be authorized to appoint a docu- 
ment file clerk, whose salary shall be caual to that 
of messenger in his department, and who shall be 
paid from the contingent fund of the House during 
the Lime actually employed. 

The motion of Mr. Wrypom was agreed to; 
and the resolution was referred to the Commit- 
tee on Accounts, _ l 

OFFICE OF SECRETARY OF WAR, 

Mr. WINDOM also submitted the following 
resolution; which was referred, under the law, 
to the Committee on Printing: Í 

Resolved, That ten thousand extra copies of the 


correspondence between the President and General 
Grant be printed for the use of the House. , ` 


LEGAL SERVICES FOR STATE DEPARTMENT, ETC; 


Mr. HIGBY submitted the following reso- 
lution, on which he demanded the previous 
question : 

Resolved, That the Secretary of State be directed 
to furnish to this House a statement of the ameunt 
paid by or tbrough the State Department daring 
each year since 1860 for legal services in addition to 
the amounts paid to salaried officers, including all 
sums paid for legal services, whether as office costs, 
commissions, or traveling or other expenses, with 
the names of the persons to whom money has been 
paid, with the amount to each, specifying the cases 
or business in which such services have been ren- 
dered; and also to state whether any amounts are 
now claimed for similar services hitherto rendered, 
and by whom; and also what persons, if any, other 
than the officers authorized. by law are now em- 
ployed as counsel for said Department and for what 
compensation, and how paid or agreed to be paid, 
and under what authority such counsel have been 
retained and employed, and for what purposes. 

The SPEAKER. This being a call for exec- 
utive information, unanimous consent is neces- 
sary for its consideration on this day. 

Mr. WILSON, of Iowa. I object. 

The SPEAKER. Objection being made, 
the resolution. goes over under the rules. 

REMOVAL OF SEAT OF GOVERNMENT, 


Mr. PAINE submitted the following reso- 
lution, on which he demanded the previous 
question: 


Resolved, That the seat of Government of the Uni- 
ted States ought to be removed to the yalley of the 
Mississippi. l 

The previous question was seconded and the 
main question ordered. ; 

Mr. BURR. I desire to inquire whether 
the effect of the adoption of this resolution 
will be to suspend the drawing for seats which 
was fixed for this morning. [Laughter.] 

The SPEAKER. Jt will not. 

The question being on the adoption of the 
resolution, 

Mr. GETZ called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BROOKS. `I want to make an inquiry 
for information, so that we muy vote intelli- 
gently. Is not a part of New York and north- 
ern Pennsylvania in the valley of the Missis- 
sippi? [Laughter] i 

A EYA . : 

The SPEAKER. That js nota parliament- 
ary question, and the Chair cannot answer it. 

_ The question was taken; and it was decided 
in the negative—yeas 77, nays 97, not voting 
15; as follows: 

XEAS—Messrs, Allison, Ames, Anderson A 
Pelos R. Ashley, James M, Ashley, ‘Axtell, Bake 
Beatty, Benjamin. Bromwell, Buckland, Barr, Butler, 
Gary, Chanler, Reader W Clarke, Sidney Clarke, 

bb, ullom, dodge, Donnelly, 
prises, Esgleston, Farnsworth, Ferry, 

rayely, Harding, Hawkins, Higby, Hol 


Coburn, Cook, 
Eckley, 
Grover, 


1868. 


man, Hooper, Hopkins, Asahel W. Hubbard, Hunter, 
Ingersoll, Judd, Julian; William Lawrence, Loan, 
Logan; Loughridge,. Mallory,; Marshall,: McClurg, 
McCormick, filler, Mungen, Ñ ewcomb, Nunn, Orth, 
Paine, Pile, Poland, Price, Raum, Ross, Sawyer, 
Shanks; Smith; Taffe, Lawrence: S. Trimble, Upson, 


Robert T: Van. Horn, Cadwalader C. Washburn, 


Elihu B. Washburne, Henry D. Washburn, Welker, 
Thomas. Willidms, William Williams, James F. Wil- 
son, Windom, and Woodbridge—77._< = 

NAYS-—Messrs, Adams, Archer, Bailey, Baldwin, 
Barnes, Beaman, Beck, Benton, Bingham, Blaine, 
Boutwell, Boyer, Brooks, Broomall, Cake, Churchill, 
Cornell, -Covede, Dawes, Ela, Eldridge, Eliot, Ferriss, 
Fields, Fox, Garfield, Getz, Glossbrenner, Golladay, 
Haight, Halsey, Hill, Hotchkiss, Chester D. Hubbard, 
Richard D. Hubbard, Hulburd, Humphrey, Jenckes, 
Johnsons. Jontes; Kelley, Kelsey, Kerr, Ketcham, 
Kitchen, Koonts, Laflin, George V. Lawrence, Lin- 
coln, Lynch, Marvin, Maynard, McCullough, Mercur; 
Moore, Moorhead, Morgan, Morrell, Mullins, Myers, 
Niblack, Nicholson, O'Neill, Perham, Peters, Phelps, 
Pike, Plants, Polsley, Pruyn, Randall, Robinson, 

chenck, Scofield, Sitgreaves, Spalding, Stark- 
weather, Aaron F. Stevens, Thaddeus Stevens, 
Stewart, Stokes, Stone, Taylor, Thomas, John Trim- 
ble, Trowbridge, Twichell, VanAernam, Van Auken, 
Burt Van Horn, Van ‘Trump, Ward, William B. 
Washburn, John T. Wilson, Stephen F. Wilson, 


Wood, and Woodward—97. 

NOT VOTING—Messrs. Banks, Barnum, Blair, 
Dixon, Finney, Griswold, Knott, McCarthy, Morris- 
sey, Pomeroy, Robertson, Selye, Shellabarger, Taber, 
and Van Wyck—15, : 


So the resolution was not adopted. 
DRAWING FOR SEATS. 


The SPEAKER. The morning hour has 
expired ; and, according to order, the House 
will now: proceed to carry out the resolution 
providing for the drawing for seats: — 

Mr. DAWES. I desire to submit the same 
motion that was made when we drew for seats 
at the beginning of this Congress—that the 
venerable gentleman from. Pennsylvania, [ Mr. 
STEVENS, ] the gentleman from Maryland, [Mr. 
Tnomas,] and the gentleman from Illinois, [ Mr. 
WASHBURNG, ] the oldest in continuous service 
of the members of the House, be allowed to 
retain the seats they now occupy. : 

The SPEAKER. To entertain that motion 
requires unanimous consent, . 

Mr. ELDRIDGE. I object, unless the gèn- 
tleman from Vermont [Mr. Ponanp] be in- 
cluded in the exception. © [Laughter. ] 

Mr. DAWES. { move to suspend the rules 

- to allow me to make the motion I have indi- 
cated. : nen) : 

Mr. ELDRIDGE. I withdraw my objection. 

The SPEAKER. 
objection the motion of the gentleman from 
Massachusetts [Mr. Dawes] will be enter- 
tained. . 

There was no objection. ; 

Mr. RANDALL. I desire to move as an 
amendment to the motion of the gentleman 
from Massachusetts that members above sixty 
years of age shall have a preference in the 
choice of seats. [Laughter.] : 

Mr. DAWES. I cannot accept that amend- 

ment. I call the previous question. 
“Mr. BOYER. <I rise to a question of order. 
J desire-to inquire of thè Chair whether it would 
be in order at this time to move to postpone the 
drawing for seats till a future day. 

The SPEAKER. It would be but for the 
fact that another motion is now before the 
House. 
` The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the motion of Mr. Dawes was 
agreed to; there being—ayes one hundred and 
sixteen, noes not counted. : 

Mr. DAWES moved to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be laid on the table. ; 

The latter motion was agreed to. 

Mr. BOYER. Mr. Speaker, would it now 
be in order to offer a resolution to postpone 
the drawing for seats till a future day? °... 

The SPEAKER. The hour having arrived 
for the execution of the special order, which is 
the drawing for seats, a motion to postpone 
would be in order. : : 

Mr. BOYER. I desire to offer the follow- 
ing resolution : 


Resolved, That, in order that equal and exact jus- 
tice may be done to all whom it may concern, includ- 
jug those membors of the House of Representatives 


If there is no further |) 
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who’ are absent and have not had notice of the pro: 
posed drawing for seats this day, the drawing for seats 


shall be postponed until Monday, the 24th instant, 


immediately after the morning hour. | ; 
--Mr. FARNSWORTH and others: objecied.. 
-Mt. BOYER. I move to suspend the rules 
to allow.the introduction of the resolution. ~~ 
‘The thotion to suspend the rules was not 
agreed to. T SATE la 
_ Mr. MYERS.: I ask unanimous ‘consent to 
offer. the following resolution, which I think 
will greatly facilitate the drawing for seats: . 
Resolved, That no member who was present at the 
first drawing for seats in the House during the pres- 
ent Congress, and who has expressed dissatisfaction 
with the seat he chose, shall have his name placedin 


the present drawing, but such members shail retain 
the seats thus chosen by them. . a 


Mr. ASHLEY, of Ohio. F object. 

Mr. TWICHELL. Mycolleague, Mr. BANKS, 
is- detained at his home by sickness. I ask 
unatiimous consent that he be allowed to retain 
his present seat. 

Mr. MUNGEN. I object. 

Mr. UPSON. Isupposethe gentleman [Mr. 
TwicHELL]} will have the right to draw a seat 
for his colleague when the name of the latter 
is called. F 

The SPEAKER. He will. 


FOREIGN COMMERCIAL RELATIONS, 


The SPEAKER laid before the House a 
communication from the Secretary of State, 
transmitting, in. compliance with the acts of 
August 16, 1842, and August 18, 1856, reports 
on the commercial relations of the United 
States with foreign nations for the year ending 
September 30, 1867; which was ordered to be 
printed, and referred to the Committee on Com- 
merce. 

Mr. WASHBURNE, of Ilinois, moved that 
five hundred extra copies be printed. S 
`The SPEAKER: That motion will go to 
the Committee on Printing. . a 

The SPEAKER also laid before the House 
a communication from the Assistant Secretary 
of State, asking for additional copies of the re- 

orton the commercial relations of the United 

tates for the use of the Department of State ; 
which was ordered to be referred to the Com- 
mittee on Printing. 


NUMBER OF VESSELS IN THE NAVY, ETC. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Navy, answering House resolution of the 27th 
ultimo, relative to the number of vessels in the 
Navy January 1, 1861, number of officers, ex- 
penses of the Navy, &c.; which was ordered 
to be printed, and referred to the Committee 
on Naval Affairs. 


SUFFERING POOR OF THE SOUMI. 


The SPEAKER also laid before the House 
an extract from the proceedings of the.consti- 
tutional convention of Mississippi, relative to 
a portion of the cotton tax being applied to 
the relief of the. suffering poor; which was 
ordered to be printed, and. referred to the 
Committee on Appropriations. l 


LOAN TO SOUTHERN PLANTERS. 


The SPEAKER also laid before the House 
a preamble and resolutions of the constitu- 
tional convention of Georgia, asking, in behalf 
of southern planters, a loan of $30,000,000 
from the United States Government; which 
was ordered to be printed, and referred to the 
Committee on Appropriations. 


CAPITAL BUILDINGS IN NEW MEXICO. 


The SPEAKER also laid before the House 
resolutions of the Territorial Legislature of 
New Mexico, on the subject of capital build- 
ings; which was ordered to be printed, and 
referred to the Committee on the Territories. 

VETO POWER. : 


The SPEAKER also laid before the House 
resolutions of the ‘Territorial Legislature of 
New Mexico, on the veto power of the Gov- 
ernor; which was ordered to be printed, and 
referred-to the Committee on the Territories. 


“DRAWING FOR SEATS—AGAINY ` 
Mr. BROOMALL, < I ask unanimous, ¢ 
sent to submit the following resol z: 
` Resolved, That the drawing. for seats:of m 
under the resolution passed on Friday I 
poned ‘until after the admission of the: 
atives from Alabama. o0 acc io 


~ MreMoutrins and My. Farnsworte objected? 
Mr. BROOMALL, - I move to'suspend the 
pulegi i oe ai PETE IPES, 
The motion was disagreed to—ayes “74, 
noes 78.0 0 00 Sep ak SANS ALG 
The SPEAKER. By the order‘of the House 
the drawing takes place in-accordance with thé 
usual practice, which is, for all members to 
retire beyond the back row of seats. i 
The ‘members: accordingly retired’ beyond 
the outer row of seats. : ` nE cnet 
Mr. EGGLESTON. I rise to à privileged 
question. It has been suggested to me by some 
gentlemen who occupy seats on the outside of 
the ring that.the box should be well shaken 
before drawing. ` [Langliter.] Pa Sy 
The SPEAKER. The Clerk will. execute 
that request, The Chair will state that by the 
usual rule when the names are called members 
must come forward and occupy the seats that 
they -select until the close of the- drawing. 
Those who in consequence of sickness are 
allowed to draw by proxy will require. one of 
the pages to occupy the seat chosen for the 
absent member so that there will be no danger 
of its being taken by any othermember. Any 
member who leaves the seat drawn by himself 
before the drawing is concluded forfeits his 
right to the same. > 
Mr. CAVANAUGH. I rise to a privileged 
question. : : 
"Mr GARFIELD. I rise to a question. of 
order. No person is allowed by the rule to 
speak except from his seat. {Laughter.] . 
The SPEAKER. No debate is in order. | 
Mr. CAVANAUGH. I desire, seriously to 
know if there are no names in the box except 
those of ‘‘ useful members,” to use the expres- 
sion of the gentleman from Pennsylvania, [Mr. 
Keter. ] ; 
The SPEAKER. 
the drawing. , ; 
'The drawing was then conducted in accord- 
ance. with the order of the House, and was 
concluded at five minutes after two o'clock. 


ROCK ISLAND BRIDGE. 


Mr. PRICE. I ask the unanimous consent 
of the House to introduce a joint resolution in 
regard to the Rock island bridge, for consider- 
ation at this time. $ 

The joint resolution was read. The first 
section provides that the act of Congress ‘* mak- 
ing appropriations for the support of the Army 
for the year ending June 30, 1868, and for other 
purposes,” approved March 2, 1867, be, and the 
same is, so amended as to authorize and direct 
the Secretary of War to order the commence- 
ment of work on the bridge over the Missis- 
sippi river at Rock island; provided, that ‘the 
ownership of said bridge shall be and remain 
in the United States, and the Rock Island and 
Pacific Railroad Company shall have the right 
of way over said bridge for all purposes of 
transit across the island and river, upon con- 
dition that the said railroad company’ shall 
pay to the United States, first, half of the cost 
of the superstructure of the bridge over the 
main channel, and half the cost of keeping the 
same in repair, and shall also build at its own 
cost the bridge over that part of the river which 
is on the east side of the island of Rockisland, 
and also the railroad on and across said island 
of Rock island; and upon. a full compliance 
with these conditions. said. railroad company 
ghall have. the use of said bridge for the pur- 
poses of free transit, but without any claim to 
the ownership thereof; and said railroad com- 
pany shall, within six months after, said new 
bridge is ready for use, remove their old bridge 
from the river, and their railroad track from its 
present location on the island of Rock island; 
and provided further, that the Government 
may permit any road or roads wishing to cross 


vee. 


The Clerk will commence 
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on said bridge to do so by paying to the parties 
then in interest the proportionate cost of said 
bridge; but no such permission to other roads 
shall impair the tight hereby granted to the 
Chicago, Rock Island, and Pacific Railroad 
Company, and that the total cost of said bridge 
shall not exceed the estimates made by the 
commissioners appointed under the act above, 
ap røyed June 27, 1866. 

e second section provides that in case the 
Rock Island and Pacific Railroad Company 
shall neglect or fail, for sixty days after the 
passage of this resolution, to make and guar- 
anty the agreement specified in the act of ap- 
propriation aforesaid, approved March 2, 1867, 
then the Secretary of War shall be, and is 
hereby, authorized and required to direct the 
removal of the existing bridge, and to direct the 
construction of the bridge aforesaid, and ex- 
pend the money appropriated for that purpose 
im said act; and the said Rock Island and 
Pacific Railroad Company shall not have, ac- 

ulre, or enjoy any right of way or privilege 
thereon, or the use of said bridge, until the 
agreement aforesaid shall be made and guar- 
antied according to the terms and conditions 
of said act of appropriation, All acts or parts 
of acts inconsistent with these resolutions are 
hereby repealed. 

Mr. SCOFIELD. 

Mr. PRICE. 
rules. 


T object. 
I move a suspension of the 


MESSAGES FROM THE PRESIDENT. 


Several messages in writing from the Pres- 
ident of the United States were communicated 
to the House by Mr. W. G. Moors, his Private 
Secretary. : 
À RECESS. 

Mr. PRUYN. It is evident that we can 
do no business amid the confusion caused by 
members changing their seats. I move that 
the House take a recess for ten minutes. 

Mr. STEVENS, of Pennsylvania. I hope 


not. 

Mr. MUNGEN, I move that the House do 
now adjourn. 

The question was taken; and the House 
refused to adjourn. 

The question was then taken on Mr. Pruyn’s 
motion, and it was agreed to; and the House 
accordinglyetook a recess for ten minutes. 


MESSAGE FROM THE SENATE. 


The recess having expired, a message from 
the Senate, by Mr. Forney, its Secretary, an- 
nounced that the Senate had passed the bill 

H. R. No. 452) for the relief of Captain C. P. 
lohngon. 


TRIAL AND CONVICTION OF AMERICAN CITIZENS. 


The SPEAKER, by unanimous consent, laid 
before the House the following message from 
the President of the United States: 

Lo the House of Representatives: 

In answer to the resolution of the House of Repre- 
sontatives of the 25th of November, 1867, calling for 
jnformation in relation to tho trial and conviction 
of American citizens in Great Britain and Ireland 
for the two years last past, I transmit a partial re- 
port from the Secretary of State, which is accom- 


anied by a portion of the papers called for by the 
Pesolution. ; ANDREW JOHNSON. 


WASHINGTON, February 10, 1868. 
Mr. ORTH. ‘I move that the message and 
accompanying pupers be referred to the Com- 
mittee on Foreign Affairs, and printed. 
The motion was agreed to. 
SUPPLY OF TIMBER FOR TIE NAVY. 


The SPEAKER also, by unanimous con- 
sent, laid before the House the following mes- 
gage from the President of the United States: 


To the House of Representatives: 

I transmit herewith acomrmuunication from the Sec- 
retary of the Navy relative to depredations upon, 
and future care of, the reservatione or ard br tho 

ose of supplying timber for the Navy o 
United States. ANDREW JOHNSON. 


WASHINGTON, February 10, 1868. 


y 7 i -li x h * 
The message, with the accompanying com- | here without discussion has rendered necessary. i 


munication, was referred to the Committee on 
Naval Affairs, and ordered to be printed. 


POST OFFICE AT PENN YAN. 
The SPEAKER also, by unanimous con- 


sent, laid before the House the following mes- 
sage from the President of the United States: 
To the House of Representatives: 2 

In reply to the resolution of the House of Repre- 
sentatives of theistinstant, I transmit herewith are- 
port from the Postmaster General in reference to the 
appointment of aspecial agent to take charge of the 


t office at P , in the State of New York. 
post omoe at Venn Tan. in UNDREW JOHNSON. 


WASHINGTON, february 10, 1868. 


Mr. KELSEY. I move that the message, 
with the accompanying report, be referred to 
the Committee on the Judiciary, and printed. 

The motion was agreed to. 


ROCK ISLAND BRIDGE-—AGAIN. 


The question recurred upon Mr. Pricz's 
motion, to suspend the rules te enable him to 
introduce a joint resolution in regard to the 
Rock Island bridge for action at this time. 

Mr. SCOFIELD. I will withdraw my ob- 
jection to the introduction of the joint reso- 
lution if the gentleman will allow a few min- 
utes debate upon it after it is introduced. 

Mr. PRICK. How many minutes does the 
gentleman want? 

Mr. SCOFIELD. 
utes. 

Mr. PRICE. Ihave certainly no objection 
to having the matter discussed, but it will delay 
business, and this is a very plain matter. It 
is only an explanatory law. 

The SPEAKER, Does the gentleman from 
Pennsylvania withdraw his objection? 

Mr. SCOFIELD. On condition that the 
gentleman will allow ten minutes for debate. 

Mr. PRICK, I will allow him five minutes, 
if he will be satisfied with that. 

Mr. SCOFIELD. I presume five minutes 
will be sufficient for me. 

Mr. PRICK. Then I will yield five minutes 
to the gentleman, 

_ Mr. SCOFIELD. 
objection. 

No other objection being made, the joint res- 
olution (H, R. No. 211) in regard to the Rock 
Island bridge was introduced and read a first 
and second time. 

The question was upon ordering the joint 
resolution to be engrossed and read a third 


I only ask for ten, min- 


Then I withdraw my 


time. 
Mr. PRICE. T do not wish to consume any 


of the time of the House in reference to this | 


joint resolution more than to say that the res- 
olution is sent here by the Secretary of War, 
and is explanatory of the law passed in refer- 
ence to the removal of a bridge at Rock Island, 
which is an obstruction to the navigation of 
the river. The law was passed over a year 
ago. There is no money in the joint resolu- 
tion; it is nothing but an explanatory state- 
ment of the law. I now yield five minutes to 
the gentleman from Pennsylvania, [Mr. Sco- 
FIELD. | 

Mr. SCOFIELD. I take issue with the gen- 
tleman from Iowa [Mr. Price] when he says 
there is no money in this joint resolution. 
There is not only some money in it, but, in my 
judgment, there is a great deal of money in it. 
It is no more and no less than a plan to get a 
bridge built across the Mississippi river by the 
United States and then to donate it to a rail- 
road company. ‘The United States now have 
a bridge across the east portion of the river to 
the island of Rock Island. It is now proposed 
that the United States shall build the half of 
another bridge across the entire river, both 
branches of it, and to give the one half of that 


i half to a railroad company that will use it all 


the time, while the United States will have the 
mere privilege of driving a few Government 
wagons across It. 

Now, everybody who is in favor of that pro- 
ject and of the legislation that inaugurated it 
at the last session may very well vote now to 
remove the obstacles which the crude legisla- 
tion the gentleman from Iowa forced through 


And when that object shall have been accom- 
plished the United States will have built a rail- 
road bridge across the Mississippi river and 
donated the half of it to a railroad company, 


H 
H 


i not parliamentary. 


while the Government will have no other re- 
turn from the outlay than the mere privilege of 
driving each year a few wagon teams across it. 

There is more than that in this matter. 
Merely the foundation of the arsenal on Rock 
Island has been laid, and already more than a 
million dollars has been expended. One small 
building only has been built, and the founda- 
tion only for the rest has been laid, and one 
million dollars and over have been expended. 
Instead of there being no money in this joint 
resolution, it is only a part of a stupendous 
whole. 

The Secretary of the Treasury has just 
informed us that the debt of the United States 
has increased $20,000,000 in one month. I 
know some gentlemen here say: fill up the 
Treasury with greenbacks; set your printing 
presses at work, and make more pictures. But 
we have so many of them now that the cur- 
rency is very much depreciated. Let us, instead 
of depleting the Treasury and filling it with 
greenbacks, close down the lid and keep it 
closed until the end of this session. 

If we allow this railroad bill to go through 
and require the half of this bridge to be built 
at the expense of the United States, the next 
thing we will be asked to put through all the 
railroad bills which have been introduced giv- 
ing subsidies to new railroads; and then I shall 
ask to be allowed to come in with an applica» 
tion for Congress to build a bridge across the 


i| Alleghany river at the place where I live, just 


as the gentleman from lowa [Mr. Pricx] wants 
a bridge built across the Mississippi to Daven- 
port, where he lives.. If I bring in such a pro- 
ject will the gentleman vote for it? We need 
it there very much. J want to know whether 
the gentleman will vote forit? Let him give me 
a nod if he will. 

Mr. PRICE. I will answer the gentleman 
when he gets through. 

Mr. WASHBURN, of Wisconsin. I will 
vote for it if it is right. 

Mr. SCOFIELD. I have the pledge of the 
vote of one gentleman for a bridge across the 
Alleghany river at Warren, provided he gets 
this joint resolution through, I suppose he 
means. This measure, introduced when the 
House is in confusion, (gentlemen being. en- 
gaged in changing their seats and arranging 
their desks, ) inaugurates a system never before 
practiced by the United States of building rail- 
road bridges for the sake of having the priv- 
ilege of using it ourselves a little. This is to 
be done for the benefit of a rich railroad còm- 
pany, whose stock is now three or four per 
cent. above par. I ask gentlemen if such a 
proposition as that should be passed at this 

ime 

Mr. PRICE. Mr. Speaker, I want to say 
to the House that the speech just made by the 
gentleman from Pennsylvania [Mr. ScorieLD] 
would have been a very good speech if it had 
contained one thing that it did not contain, 
and that is a very small spice of truth. And 
I want to say right here that I make no bar- 
gains in legislation. I never ask for a thing 
unlessin my conscience I believe it to be right; 
and in asking for the passage of this measure 
the facts of the case back me up. When the 
gentleman states to the House that we pro- 
pose to build a bridge there and donate it to a 
railroad company he states what has nó found- 
ation in fact and what he ought not to state 
upon this floor; for ever since the passage of 
the original law by this House the greatest 
obstacle with which this work has had to con- 
tend has been this railroad company, because 
we would not give them the bridge after it is 
built. And yet the gentleman from Pennsyl- 
vania, the friend par exeellence of reform, re- 
trenchmoent, and economy, raises a howlagainst 
mis bill, because he is in favor of a railroad 

ridge 

TheSPEAKER, The gentleman from Iowa 
[Mr. Price] must notstate that any gentleman 

raises a howl.” Such langnage is certainly 
(Laughter. 

Ifthe word “howl” is not 
will take it back and substi- 


Mr. PRICE. 
parliamentary, I 
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tute some other word that will serve the pur- 
pose. ‘Noise’! will probably do aş well. 

Mr. SCOFIELD. ill the gentleman allow 
me to ask him a question about the facts? 

Mr. PRICE. No,I cannot yield now. I 
have already yielded to the gentleman. 

Now, sir, this resolution proposes, as its very 
backbone, that the ownership of this bridge 
shall be in the Government, not giving the con- 
trol of it.to any railroad company. If the 
gentleman were attorney here for any railroad 
company, then his speech would be entirely 
appropriate, provided it had contained a little 
more of that article which ought to be found in 
all speeches as well as all books. 

I did not suppose any gentleman on this floor 
would. object to this resolution, It is simply 
explanatory of a law heretofore passed. Ín- 
stead of giving the control of the bridge to the 
railroad, it in express terms gives the control 
tothe Government.. That is what railroad men 
do not like, I suppose; but it is what the peo- 
ple want. I now call the previous question. 

Mr. HOLMAN. In consequence of the con- 
fusion in the Hall it was impossible for us to 
hear the reading of thejointresolution. [desire 
to ask whether it makes an appropriation? 

The SPEAKER. ‘he Chair is of opinion 
that it does not, but at any rate it is too late to 
raise the point, as the joint resolution came in 
by unanimous consent. -> 

Mr. SCOFIELD. As the gentleman from 
Iowa [Mr. Price] says that I have misstated 
all the facts—— i 

Mr. PRICE. Not all. 

Mr. SCOFIELD. And asthe gentleman has 
himself stated none of the facts, but has asked 
us to go it blind, without even explaining the 
facts, I think, after his discourtesy and his un- 
porinmeniary remarks with regard to myself 

e ought to yield for a question. Ẹ 

Mr. PRICE. Iwill do so.. 

Mr. SCOFIELD. I ask whether this joint 
resolution, with the legislation which preceded 
it, which is perfected by it, and which is useless 
without it, does not provide that the United 
States shall build a railroad bridge and pay one 
half of the expense, the railroad company pay- 
ing the other half; the title, to be sure, remain- 
ing in the United States; the United States hav- 
ing the right of way for wagons by a bridge hung 
underneath, but the railroad company having 
the whole use of the main bridge. I ask the 
gentleman whether that is not the fact? 

Mr. WASHBURN, of Wisconsin: Will not 
the joint resolution also compel the company 
to remove the present bridge? 

Mr. PRICE. I will answer the gentleman. 
He thinks I have been rather discourteous. 
will say to him that there was no intention on 
my part to be discourteous. But I claim the 
right when the gentleman makes a statement 
that does not correspond with the facts to con- 
tradict it. 

Now, I answer the gentlémani that the rail- 
road company have a bridge of their own there 
to-day, which is an obstruction to navigation, 
and which, for that reason, this Congress passed 
a law compelling them to remove. They pro- 
vided in that first law the Secretary of War 
should give such aid, pecuniary and otherwise, 
toward the construction of a new bridge as he 
thought proper. This is for the purpose of 
enabling the Secretary of War to carry out the 
provisions of thatlaw. his joint resolution is 
asked for by the Secretary of War; and, sir, I 
answer most decidedly that there is no wagon- 
road bridge under this bridge for the public. 

Mr. SCOFIELD. How do wagons get over 


it? 

Mr. PRICE. The Government is compelled 
to build a bridge across, and it has to put up 
piers whether this bridge would run across it 
or not; but, sir, by this means we make the 
railroad company pay for one half of the cost 
of the bridge which it would have to build 
otherwise at its own entire cost. , 

Mr. SCOFIELD. The United States have 
a bridge there. 

Mr. PRICE. The United States have no 
bridge across the river at all, Thereisa slough. 
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Mr. SCOFIELD. | There is one from the 
mainland to the island. i l 

Mr. PRICE. There is no river there; but 
there is a slough between the mainland and 
Rock island. Tt requires $13,000 to build that 
bridge. They have transferred it to the Gov- 
ernment, and we do not propose to interfere 
with it. : 

Mr. SCOFIELD. That is a bridge to the 
island. l a : 

Mr. PRICE. It is a bridge over the-slough 
costing $13,000.  - 

Mr. SCOFIELD. From the eastern shore. 

Mr. PRICE. That is all of it. 

Mr.SCOFIELD. The United States are to 
pay one half of the cost of the railroad bridge 
and the railroad company are to pay the other 
half, and the reason he gives us, as I under- 
stand, is the company have now a bridge ob- 
structing the navigation, one which the United 
States requires to be removed, and this reso- 
lution provides that the United States shall pay 
one half of the cost of a new bridge. 

Mr. PRICE. Thetruestatementof the case 
is that the Government is compelled to builda 
bridge to get to its works upon the island, and 
by this means the railroad company pay one 
half of the cost. 

Mr. SCOFLELD. The gentleman has sub- 
stantiated all my statements, 

Mr. UPSON. What necessity is there for 
having a bridge to Rock Island from the oppo- 
site western shore? 

Mr. PRICE. They could not get to their 
property unless they had it. The Government 
own the whole island, which is three miles 
long, and they are building an armory and 
arsenal there. 

Mr. UPSON. I speak of the western side. 

Mr. PRICE. They could not get there with- 


out it. 
_ Mr. STEVENS, of Penns lvania. Has the 
joint resolution been printed? 

The SPEAKER. It has. It is upon the 
files, printer’s number 220. | 

Mr. SCOFIELD. That is an old one. 

The SPEAKER. It is the same joint reso- 
lution with the exception of one date, which is 
changed. È 

Mr. PRICE. Idemand the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered, 

Mr. SCOFIELD moved that the joint reso- 
lution be laid on the table; and on that motion 
demanded the ycas and nays. , 

The yeas and nays were not ordered; and 
the motion was disagreed to. ; 

The joint resolution was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time. 

Mr. HOLMAN demanded the yeas and nays 
on the passage of the joint resolution. 

The yeas and nays were ordered. , 

The question was taken; and it was decided 
in the alfirmative—yeas 85, nays 45, not voting 
59; as follows: 

YEAS—Messrs. Allison, Ames, Anderson, Delos R 
Ashley, James M. Ashley, Baker, Beaman, Benja- 
min, Bingham, Blaine, Bromwell, Reader W. Clarke, 
Sidney Clarke, Cobb, Coburn, Cook, Cullom, Dodge, 
Eggleston, Farnsworth, Ferriss, Ferry, Garfield, 
Gravely, Harding, Higby, Hopkins, Asahel W. Hub- 
bard, Chester D. Hubbard, Ingersoll, Jenckes, John- 
son, Judd, Julian, Kelsey, Koontz, Laflin, George V. 
Lawrence, Loan, Logan, Loughridge, Lynch, Mar- 
shall, Marvin, McClurg, McCormick, Miller, Mor- 
rell, Mullins, Mungen, Myers, Newcomb, Nicholson, 
O'Neill, Orth, Perham, Peters, Pike, Pile, Plants, 
Price, Pruyn, Sawyer, Shanks, Sitgreaves, Spalding, 
Stewart, Stokes, Stone, Tafe, Thomas, Trowbridge, 
Twichell, Upson, Robert T. Yan Horn, Van Trump, 
Cadwalader C. Washburn, Elihu B. Washburne, 
Henry D. Washburn, William B, Washburn, Welker, 
James F, Wilson, John T. Wilson, Windom, and 
Wood—85. $ 

NAYS—Messrs. Arnell, Bailey, Beatty, Benton, 
Boyer, Brooks, Broomall, Buckland, Cary, Churchill, 
Cornell, Eckley, Ela, Fielde, Getz, Glossbrenner, 
Haight, Hawking, Hill, Holman, Richard D. Hubbard, 
Huiburd, Humphrey, Hunter, Kelley, Kerr, Ketcham, 
Kitchen, William Lawrence, Maynard, Mercur, 
Moore, Moorhead, Nunn, Paine, Polsley, Scofield, 
‘Thaddeus Stevens, Taylor. John ‘frimble, Van Auken, 
Ward, Thomas Williams, Wiliam Williams, and 
Woodward—45. 

NOT VOTING—Messrs. Adama, Archer, Axtell, 
Baldwin, Banks, Barnes, Barnum, Beck, Biain Bont. 
well, Burr, Butler, Cake, Chanler, Covode, Dawes, 


Dixon, Donnelly, Driggs, , Eldridge, Eliot, Finney, 
Fox, Golladay, Griswold, Grover, Halsey, Hooper, 
Hotchkiss, Jones, Knott, Lincoln, Mallory, MeCar- 
thy, McCullough, Morgan,- Morrissey,.. Niblack, 
Phelps, Poland, Pomeroy, Randall, Raum, Robert- 
son, Robinson, Ross, Schenck, Selye; Shellabarger, 
Smith, Starkweather, Aaron F. Stevens, Taber, Law- 
rence S. Trimble, Van Aernam, Burt Van Horn, Van 
Wyck, Stephen P. Wilson, and Woodbridge—d! D. 5 


So the joint resolution was passed: =`., 
Mr. PRICE. moved, to reconsider the vote 


by which the joint résolution was passed; and 
also moved to lay the motion to reconsider on 
the table. á : 


The latter motion was agreed to. ._ 
LEAVE OF ABSENCE.. 


The SPEAKER asked and obtained leave 
of absence for Mr. Cary for one week after'to- 
day. lso, for Mr, ARCHER for one week. 


ORDER OF BUSINESS, ` 


Mr. WASHBURNE, of Illinois. I rise to 
move that the rules be suspended and that the 
House resolve itself into the Committee of the 
Whole on the legislative appropriation bill. 
But before that motion is put I will yield for a 
moment to the gentleman from Pennsylvania 
{Mr. Srevens].to offer a resolution, and then 
for four minutes to the gentleman from Mis- 
souri [Mr. Pine] for a personal. explanation. 

IMPEACHMENT. 


Mr, STEVENS, of Pennsylvania. I ask 
leave to introduce the following resolution : 

Resolved, That the evidence taken on impeachment 

by the Committee on the Judiciary be referred to tho 


Committee on Reconstruction, and the committee 
have leave to report at any time. 


Mr. RANDALL and Mr. BROOKS ob- 


jected. x 

Mr. STEVENS, of Pennsylvania. I move 
to suspend the rules. i i S 

Mr. ELDRIDGE. If the gentleman will 
allow me to suggest an amendment, I may con- 
clude to vote for the suspension of the rules. 
My.amendment is that fifty thousand copies of 
the evidence be printed for the use of the pub- 
lic. I think the gentleman ought to consent 
to that, as it has not yet been printed except 
for the House. ee 

Mr. STEVENS, of Pennsylvania. . This is 
to save taking new evidence. te 

Mr. ELDRIDGE. The public have never 
had an opportunity of reading that testimony, 
and. they are very anxious to have it. 

Mr. STEVENS, of Pennsylvania. I have no 
objection. , 

The SPEAKER. That order cannot be made 
even by unanimous consent. The motion must 
go to the Committee on Printing. 

Mr. ELDRIDGE. I think the verdict of 
the people would have been conclusive and 
final against impeachment before now if the 
evidence had been printed and distributed 
among them. 

The SPEAKER. Does the gentleman offer 
that resolution for reference to the Committee 
on Printing? 

Mr. ELDRIDGE. Yes, sir. ; 

The SPEAKER. The resolution then goes 
to the Committee on Printing. 

Is the objection to the resolution of the gen- 
tlemen from Pennsylvania [Mr. Srevens] in- 
sisted upon? : f 

Mr. BROOKS. I will not object to the 
resolution if the gentleman will permit me to 
make an amendment. It is very important 
that the reply of the President of the United 
States, as made to the letter of the General of 
the Army, be requested to be sent to this House, 
I therefore move the following additional reso- 
lution: 

Resolved, That the President be requested to trans- 
mit to this House any further correspondence he may 
have had with General U. S. Grant in addition to 
that heretofore submitted on the subject, of the re- 
eent vacation by the latter of the War Office. 


Mr. STEVENS, of Pennsylvania. [agree 


to that. 
The resolution of Mr. Stevens, of Pennsyl- 


vania, as amended by the addition of the reso- 
lution of Mr. Brooxs, was agreed to. 

Mr. STEVENS, of Pennsylvania, moved to 
reconsider the several votes just taken; and 


‘also moved that the motion. to’ reconsider ‘be | 


‘gentleman from California, [Mr. JOHNSON, | 


usage with reference to a matter of this kind 
‘he would have found that a measure introduced 
‘into this House for action may be character- 
‘similar term without any violation of pärlia- 
rules of courtesy. And I wish to say to him 


expression, that his resolution was a burlesque 


‘on his resolution. : 


“war. 


‘capacity or the other. 
‘expel it, and believing in using efficient means 


‘was afforded me, the executor of that prayer 
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laid on the table. f ae 
The latter motion was agreed to. 

PERSONAL EXPLANATION. | ae 
Mr. WASHBURNKE, of Ilinois, I now 
yield to the gentleman from: Missouri [Mr. 
Piue] four minutes for a personal. explanation. 
Mr, PILE, Mr. Speaker, when I objected, 
a few days ago to the*introduction of the teso- 
lution. read by the Clé¥k ‘at the request of the 


' 


and turned to sit down, I made a remark that 
I thought the resolution was a burlesque on 
common sense. Idid not make itasa part 
of my objection, but made it in aù under tone; 
but it seems it was sufficiently loud to catch 
the reporter’s ear, and thus it passed,into the 
record. I regret that that remark should have 
so troubled the gentleman as to distemper his 
appetite by day and disturb his sleep by night; 
but since he has made it the occasion of an 
attack on me, I desire to say to him if he 
had known more abont parliamentary law and 


ized as foolish, unwise, wicked, unjust, or avy 
mentary law or without any breach of the 
further, since he makes the point upon this 
on common sense and his speech a burlesque 


The gentleman felt himself called upon to 
allude to the fact that I was a clergyman before 
the war and a general-in the Army during the 
That is true, and I-have no reason to 
be dissatisfied with my record either in one 
I entered the Army as 
chaplain, but I very soon came to the ċonclu- 
sion that this secession; pro-slavery, Demo- 
cratic devil goes not out' except by powder 
and balls, that fasting and prayer would not 


I adopted the prayer of Solomon with regard 
to his enemies, namely, that they should go 
speedily down into the pit and became, as far 
as my talents would allow me and opportunity 


‘hy sending as many as possible into the pit by 
the use of powder and ball; and of course Í 
incurred the displeasure of the South Carolina 
pro-slavery and treasonable Democracy from 
which the gentleman sprung,-as I understand 
he is from the State of South Carolina. 

That is all I have to say, except that as to 
the remainder of his speech all the answer f: 
want to make is that I pass it over in silent 
contempt. Z 
< Mr. WASHBURNHE, of Ilinois, resumed 
the floor. 

Mr. JOHNSON. Will the gentleman allow 
‘me one or two minutes? : 


Mr. WASHBURNE, of Illinois. 
ield. 
7 Mr. JOHNSON. Then-I givg,notice that I 


will take the floor to-morrow morning and 
reply to the gentleman from Missouri. 
LEGISLATIVE, ETC., APPROPRIATION BILL. 
Mr. WASHBUBNE, of Illinois. I move 
that the rules be suspended and the House re- 
solve itself into the Committee of the Whole on 
the state of the Union on the special order, the 
legislative, &c., appropriation bill; and pend- 
ing that motion I move that all debate upon 
the paragraphs relating to the Congressional 
Globe be closed in one minute after the com- 
mittee resumes the consideration of the same. 
"The SPEAKER. The Chair is informed 
that the Committee of the Whole have passed 
that paragraph. BUN 
Mr. WASHBURNE, of Ilinois. ; 
some other paragraphs on the same subject 
farther on in the bill. 3 
The question was taken on the motion to 
close debate ; and it was agreed to. 6 
The question was then taken on the motion 
to go into the Committee of the Whole, and it 
was agreed to. 


I cannot 


There are | 


l 


i 


~The House accordingly resolved itself into 
the Committee of the Whole on the state of 
‘the Union, (Mr. Witson, of Iowa, in the chair,) 
and‘resumed the consideration of the special 


order, being the bill (H; R. No. 605) making 
‘appropriations for the legislative, executive, 


and judicial expenses of the Government for 
the year ending the 80th of June, 1869. 

The CHAIRMAN stated that the pending 
question was on the motion of the gentleman 
from’ Maine, [Mr. BLAINE, ] to amend the par- 
agraph in lines one hundred and sixty-six and 
‘one hundred and sixty-seven, so that it will 
read, ‘‘for furniture, repairs, and packing 
boxes, $30,000.” 

The question was put ; and there were—ayes 
57, noes 11; no quorum voting. 

The CHAIRMAN ordered tellers; and: ap- 
pointed Messrs. BLAINE and l'annsworru. 

Mr. FARNSWORTH. I made a motion to 
strike out the paragraph in regard to packing 
boxes, and the gentleman from Maine [Mr. 
Busine] moved to amend my amendment. 

The CHAIRMAN. ‘The committee is not 
considering that paragraph. 

‘The committee divided ; and the tellers re- 
ported—ayes 55, noes 42. 

So the amendment was agreed to. 

Mr. BLAINE. 
lines one hundred and sixty-eight and one 
hundred and sixty-nine, as follows: 

Tor packing boxes for members, $13,500. 

Mr. FARNSWORTH. Before we reach 
that point I move to strike out the words 
t packing boxcs’’ from the amendment which 
has just. been adopted. We have stricken out 
the appropriation for packing boxes for the 
Senate, and now we certainly ought to strike 
out that for ourselves. 

Mr. BLAINE. T make the point of order 
that the gentleman cannot go back to that 
paragraph. 

The CHAIRMAN, 
point of order. 

The question was taken on Mr. Buarne’s 
amendment, and it was agreed to. 

The Clerk read as follows: 

Yor horses, carriages, saddle horses, $10,000. 

Mr. BLAINE. I move to amend the clause 
just read, so that it will read: 

For horses and carriages for the transportation of 
mails and for the use of messengers, $10,000. 

The amendment of Mr. Buarny was agreed 


The Chair sustains the 


to. 

My. DRIGGS. I move to strike out the 
entire paragraph as amended. as 

-Mr. BLAINE. Irise to a point of order. 

The CHAIRMAN. ‘The gentleman ‘will 
state his point of order. 

Mr. BLAINE, My point of order is that 
this paragraph has already been siricken out 
and amended, and the motion of the gentle- 
man from Michigan [Mr. Drices] is not in 
order, 

Mr. DRIGGS. The paragraph has not been 
stricken out; it has merely been amended. 

Mr. BLAINE. My motion was to strike out 
and insert. 

The CHAIRMAN. The gentleman’s motion 
did not cover the entire paragraph; it merely 
struck outa portion of the paragraph. The 
Chair overrules the point of order. 

The question was upon the motion of Mr. 
Driaas, tostrike out the paragraph as amended. 

Mr. DRIGGS. I made this move for these 


reasons: I find in other parts of this bill these į 


items: 


For clerks to committees, pages, horses, and car- | 
i 


ryalls,$25,000, 
For cartage, $3,800. 


Now, I think, that is sufficient, without add- | 
; ing $10,000 for horses and cawyalls. 


l I there- 
fore move to strike out the paragraph as 


i; amended. 


Mr. WASHBURNE, of Illinois. I can an- 
swer the gentleman in one word. The Com- 
mittee on Appropriations called before them 
the Doorkeeper, in order that he might explain 
this item, for the committee thought it was too 
largeasitstood. Butthe committee learned that 


I now move to strike out’ 


H 


‘it was the same sum that was apropa for 
i e horses and 


which he had atthe present time. He said he 
had made a calculation: of the number of 
horses and carryalls he must obtain; the wear 
of the carryalls, and the feed of the horses, 
and found that it would cover this’ whole 
amount. The committee accordingly directed 
that this appropriation should-be made. That 
is the whole case. ' : 

Mr. DRIGGS. 
man a question. 

The CHAIRMAN. No further debate ig in 
order. E 

The motion of Mr. Driees, to strike out. the 
paragraph, was not agreed to. i 

The Clerk read as follows: 
` For laborers, 812,000., 3 

For miscellancous items, $70,000. IN aa 

Mr. PILE, I move to.strike out the words 
‘for miscellaneous items, $70,000,’ in order 
to enable..the gentleman from. [linois to 
explain what it means. ave . 

Mr, WASHBURNE, of Ilinois. We appro- 
priated $100,000 last year for this purpose, and 
we thought the amount’ too large’ tor this year. 
We called the Clerk of the House -before us 
and asked him to state of what these expendi- 
tures consisted. Wesaid to him that wethought, 
with the present desire for economy, that we 
should be compelled to reduce the amount to 
$70,000. Although he said he thought it would 
be impossible for him to get along with that 
amount,we didreducetheitemtothatsum. This 
item covers the pay of contestants for seats, 
the oe for investigating committees, the 
funeral expenses of deceased members, &c., 
including what is cailed the consumable arti- 
cles which we have in all the committee-rooms 
about the House. | _ $ es 

Mr.. UPSON. Is there not a contingent 
fund besides? ; E 

Mr. WASHBURNE, of Ilinois. No, sir; 
tbis is the contingent fund. 

Mr. HIGBY. [move to amend the para- 
graph by striking out ‘‘ $70,000" and insert- 
ing ‘$582,650. Imake that motion so that 
I may ask the gentleman from Hlinois, [Mr. 
Wasnsunne, ] who has charge of this bill, where 
he finds the '* $100,000'’*in the appropriation 
Lill of last year for this purpose. I find in that 
act the sum I have named. I would ask the 
gentleman if there is another item in the ap- 
propriation bill of last year going to make up 
the $100,000 he has named. 

Mr. WASHBURNE, of Mlinois. Twas mis- 
led by the notes I had made on my copy of the 
bill when I said the appropriation for this item 
last year was $100,000. ‘The same appropria- 
tion last year, as the gentlemen from California. 
(Mr. Hicry] has stated, was $53,050. The 
reason of the increased sum named here is that 
the Committee on Appropriations were in- 
formed that the sum appropriated last year was 
not more than half enough to cover the con- 
ungent expenses of the House. Accordingly 
a deficiency was brought in and was passed ; 
aud the Clerk of the House told us that unless 
we appropriated this amount he would be 
compelled to come back with a deficiency. 

Mr. HIGBY. Does the gentleman refer to 
the deficiency bill for the current year? 

Mr, AIP URNE, of Illinois. Yes; and 
we have already passed that deficiency bill. 

Mr. HIGBY. Then I withdraw die atend 
ment. 

My. PILE. Iwill withdraw the motion to 
strike out the paragraph. 

The Clerk resumed the reading of the bill, 
and read the following: 

For stationery, $30,000. 


Mr. WELKER. I move to amend the para- 
graph just read by adding the following: 

Provided, That the Postmast f 8 
account to the Clork of tis Focioat ise oe ‘of paar 


session of Congress for al ti y him receiv 
and distribers r all stationery by him received 


I desire to ask the gentle- 
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Mr. WASHBURNE, of Tiinois. - 
that this amendment will be adopted. 

The amendment was agreed to. 

The Clerk. resumed ‘the reading of the bill, 
and read the following : 5, 

For paper for the public printing, $457,065, . 

Mr. LAFLIN. I move to amend by striking 
out in the paragraph just read the words “and 
fifty-seven’’ and also the words “and sixty- 
five,” so as to make the paragraph read, ‘for 
paper for the publie printing, $400,000.” 
“Mr: Chairman, it is due to the Committee 
on Appropriations to state that these estimates 
were submitted to the Committee on‘Printing 
before the. bill was printed and met our ap- 
proval, but a further examination has satisfied 
us that it would be for the interest of the Gov- 
ernment that the amendment I have suggested 
should be adopted. For the purpose of satisfy- 
ing the House of the propriety of the amend- 
ment I ask the attention of every member to a 
statement which I am about to make, which I 
believe will interest every man here, especially 
those who were members of the ‘hirty-Ninth 
Congress. I have ascertained from the record 
the cost of public printing for that Congress, 
and compared it with the sam expended by pre- 
vious Congresses. I desire to submit, in the 
first place, a statement referring to the House 
of Representatives solely, and next with refer- 
ence to. the. congressional: printing, printing 
ordered by the Senate and House. 

The amount paid for printing and for paper 
for the House of Representatives for the fiscal 
year 1859-60, when, I believe, the political 
character‘of the House was somewhat divided 
-~mongrel, if you will-allow me to use that 
term--was $665,210.95; the amount paid for 
printing for the House of Representatives for 
the fiscal year 1866-67 was $454,889 97; being 
$200,870.98 less than the amount paid for 
printing during the fiscal year 1859-60, when 
we were upon a gold basis. Adding to the 
cost of materials in 1859-60 the extra amount 
called for by the cost of materials in 1866-67 
we shall find that the cost of printing dur- 
ing the fiscal year 1859-60 would have been 
$882,865 57, or within $15,814 87 of just 
double the amount paid for printing for the 
House during the last fiscal year. 
` I have also taken 6ecasion to refer to the 
expenses of congressional printing under the 
different Administrations.. five gone back to 
the time when the power of this Government 
was in the hands of the party now ina minority 
on this floor; and I call the attention of this 
House, and especially my friends upon the other 
side of the Chamber who are clamoring for 
economy, to the statement Iam aboutto make. 

‘The’ amount ‘paid for congressional printing 
(Senate and House of Representatives) during 
the Thirty-Third Congress, 1858-55, Linn Boyd, 
Speaker, was $2,220,715;° while during ‘the 
Thirty-Ninth Congress, 1865-67, Schuyler Col- 
fax, Speaker, the amount paid for congressional 
printing was $1,585,791 72—a difference of 
$684,923 28 in favor of a Republican over a 
Democratic administration. If we add to the 
expense of the Thirty- Third Congress the extra 
cost of material incurred by the Thirty-Ninth 
Congress, it would make the expense of print- 
ing for the Thirty-Third Congress $3,886,251 25. 

{Here the hammer fell. ] 

Mr. WASHBURNE, of: Illinois. I rise to 
oppose the amendment pro forma, merely for 
the purpose of thanking the gentleman from 
New York [Mr. Larrin] for his very interest- 
ing and elaborate statement of the compara- 
tive cost of congressional printing during the 
last ten or fifteen years. I now yield to the 
gentleman, that he may finish his statement. 

Mr. LAFLIN. Thus it will be seen by the 
statement I have just made that in one single 
Congress in the item of printing alone there 
was a saving by Republican economy over Dem- 
ocratie extravagance of $2,850,459 58. And 
in making this statement we have not taken 
into account the increase growing out of the 
war, the internal revenue, or of population, I 
trust this amendment will be adopted. 

The amendment was adopted. 
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The Clerk read as follows: .. 


For lithographing and engraving for the Senate 
and House of Representatives, $85,000: Provided, 
That the female employés in the Government Print- 
ing Office shall bo entitled to twenty per cent. addi- 
tional upon their present pay, and the necessary 
amount is hercby appropriated to pay the same. 


- Mr. LAFLIN. I move to strike out the 

proviso. a j 
Mr. MUNGEN. I move to amend it before 

it is stricken out. . 

- Mr. LAFLIN. Ido not yield the floor for 

that purpose. I wish to make a statement in 

reference to it. : 

Mr. MUNGEN.. I rise to a point of order. 
I understand a motion is made to strike ‘out 
the proviso. There may be something objec- 
tionable in it. I wish to strike out a word 
which will change its whole tenor. Is not my 
amendment first in order? 

The SPEAKER. It will not take the gen- 
tleman from New York off the floor. If the 
gentleman from Ohio moves his amendment 
the vote will be taken first on perfecting the 
proviso before the question is taken on strik- 
ing it out. . 

Mr. LAFLIN. I rise to a point of order, 
that this is independent legislation and is not 
in order in an appropriation bill. 

The CHAIRMAN. ‘The Chair overrules 
the point of order. ‘ 

“Mr. LAFLIN. I-wish to say, in reference 
to this paragraph, that we are now paying the 
female employés of the Government Print- 
ing Office at the rate of $1 50 per day, while 
the same labor in Boston, New York, and, I 
think, in Philadelphia, but I am not positive 
about that, costs about five or six dollars per 
week. This proposes to increase it thirty cents 
per day, which would be $10 80 per week as 
against five or six dollars in other cities. I 
trust this proviso will be stricken out. «I sub- 
mit this statement by authority. 

Mr. KELSEY. Mr. Chairman, my judg- 
ment is that this proviso simply does justice. 
It provides a measure of justice as between the 
male and female employés of the Government 
Printing Office. Compositors receive four dol- 
lars aday, while female employés receive $1 50. 
These females are the widows of soldiers, and 
have families of little children to support. 
Almost every one of these employés performs, 
labor that a few years ago was performed by a 
man, and in many instances their services are 
as valuable as those of the male employés. 
Their expenses are almost as great as those of 
the male employés, and the small compensation 
they now receive; and the high prices of living, 
are sufficient answers to the objection of my 
colleague. Ifthe female receive half as much 
as the male employés, that, I presume, is a 
proposition no gentleman will controvert, 
Yet, sir, they are receiving less than that 
amount at this moment. If I were not con- 
cluded -by the action of the Committee on 
Appropriations I would move to increase it 
instead of reducing it. i 

Mr. LAFLIN. My colleague undoubtedly 
intended to be right in the impression he would 
convey to this House, but he is mistaken in 
point of fact, for there is not one single female 
employed in the Government. Printing Office 
who performs the work that men there per- 
form ; not a single one. 

Mr. KELSEY. My colleague misundertood 
me. I said performed the work formerly per- 
formed by men. 

Mr. LAFLIN. And there is another point 
I wish to impress upon the House, to show the 
difference is still greater than I made it in my 
first statement, that while these female em- 
ployés are receiving this extra compensation 
they only perform eight hours of labor per day, 


while the same employés in other cities per- | 


form ten hours of labor. 
Mr. KELSEY. Whatis the expense of living 
in other cities as compared with those here? 
Mr. LAFLIN. Ihave never lived in any 
of those cities, and I cannot answer the ques- 
tion ; but I guaranty it is not forty or fifty per 
cent. in excess of those here. . 
Mr. GRISWOLD. Would it not be practi- 
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cable to reduce- the numberof: employés and 
increase the compensation of those who are 
left? And I would like to:know further how 
the amount of work performed compares with 
the amount of the same character performed 
for private parties? ae 

Mr. LAFLIN. Not having the “practical 
management of the Printing ‘Office: Iam ‘not 
able to. give as intelligent an answer to:my-col- 
league’s question ai would like, © I will say 
this; that we have, I do not know how many; 
applications for these places. I daresay wehave 
at least five to ten applications for the place of 
every single female employed in the rinting 
Office. Weare besieged with applications te 
take the places. at the present prises, $1 50 
per day. T 

[Here the hammer fell.] 

Mr. MYERS. I hope the amendment. of 
my friend from’ New York [Mr Larntin] will 
not prevail. It is false economy. The labor- 
ers, whether male or female, are worthy of 
their-hire ; and the only argument the gentle- 
man from New York has adduced is, that they 
can get the same class of employés in other 
places at a less price. The gentleman who 
interrupted him asked him whether the priceg 
prevailing elsewhere were the same as here. 
Wages elsewhere do not range as high as here, 
nor are rents and prices of living ashigh. My 
friend says only five or six dollars per week are 
paid in Philadelphia. hey are therefore, if 
we take such rates, to be paid an amount here 
not more than sufficient to secure a bare living, 
Iknowitissaid by some that because thousands, 
or, if you please, hundreds of thousands are out 
of employment, those who are lucky enough to 
have places must not be paid properly.. Sir, I 
am in favor of giving places to as many as can 
properly be provided be and letting those peo- 
ple be paid proper wages; and I scorn the argu- 
mènt that because others who for the tinie are 
thrown out of ‘employment are willing to take 
their places at any price, haping to be paid bet: 
ter hereafter, therefore we should listen to that 
popularclamor, Iam in favor of the provision 
as it stands reported by the committee havin 
charge of it, and who no doubt have examine 
the question; and I hope that the ery of econ- 
omy will not induce us to fix an improper rate 
of wages for those who are in the employ of the 
Government. l 

Mr. BENJAMIN. Task thegentleman how 
much female laborers in Philadelphia get per 
day? 

Xr. MYERS. Tam unable, as I said before, 
to answer that question. I haveno similar em- 
ployésin Philadelphia; but I do know thatthera 
is scarcely an employé, male or female, whose 
wages have not been increased twenty per cent, 
since the war. Iam responsible for my vote; 
and so far as my vote and action are concerne 
I intend to give people a living everywhere. 

Mr. BENJAMIN. Doés the gentleman not 
know that they do not get half the amount 
allowed here? i 

Mr. MYERS. I do not, for I tell the gen- 
tleman-I have not been in that business. I 
now yield to the gentleman from Ohio [Mr. 
Muncen ] for a question. 

Mr. MUNGEN. Mr. Chairman, have tried 
to get the floor to amend the proviso by striking 
out the word “female.” I am with the gen- 
tleman from Pennsylvania, but with all due 
respect for him, 1 think J am entitled to amend 
and jpecteet the proviso that is proposed to be 
stricken out. 

The CHAIRMAN. The Chairso rules, but 
at the same time the gentleman cannot take 
the gentleman from Pennsylvania off the floor 
by offering the amendment. Does the gentle- 
man from Pennsylvania yield for that purpose? 

Mr. MYERS. Ido. N 

Mr. MUNGEN. I move, then, to strike out 
the word “female” in the proviso. I. wish 
merely to say this: that there are male em- 
ployés in the Printing Office who are at work 
from nine o'clock in the morning till eight at 
night, and while we are willing, it seems, to 
vote additional pay to others, and | understand 
the Committee on Appropriations are willing 
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to.continue the same additional pay to thése 
employés, owing to the extraordinary price of 
living here, I hope the amendment. L propose 
will be adopted, so as to bring all the employés 
in the Government. Printing Office under the 
same rule. Boy HERE ee 
o [Here the hammer fell] 8% ZA 
Mr. WASHBURNE, of Tiinois, T move 
that the ‘committee tise for the: purpose of 
closing debate on this paragraph. 
Mr. SPALDING.’ :{ hope not; I-want 
say &word, = o a uos PREA 
Mr. WASHBURNE, of Ilinois. © T will ‘ak 
low the gentleman five minutes when we again 
go into. Committee ofthe Whole: = = 0°! 
~The motion was disagreed to. 0 0 0> 


Mr. SPALDING, Mr. Chairman, T rise to 
say to the committee that these females in the, 
printing department dre the. poorest paid of 
any female‘employés in any department in the 
city. We have'raised thé wages of the females 
in the Exécutive Departments. _ All those who 
work on salaries receive $900 a'year. These 
employés in the printing department reccive 
only about four hundred and fifty dollars a 
year. > It is proposed in this bill to raise the 
pay of this class twenty per cent. Now, what 
man on this. floor will object to that? It is 
only proposed to inerease the pay twenty per 
cent.’on about four hundred and fifty dollars 
a year, I say, sir, we are bound in justice 
to do it if we keep up the pay of the other 
employés to $900 a year. This is all I have 
to say. s . 
` The question was taken on the amendment 
to. the amendment proposed by Mr. Muncey, 
and it wag disagreed to —ayes four, noes not 
counted. 

The question recurred on Mr. Laruin’s 
amendment —— 2 20 

Mr, ELA. T want to saya single word, and 
for that pur ose I move to strike out in line 
two hundred and three: the word “twenty” 
and insert “thirty” in lieu thereof. If any 
gentlemen will take the trouble to look over 
the report of the Congressional Printer, they 
will find that where male workmen get four 
dollars a day the female employés get but 
$1 50 a day. I simply rise for the purpose of 
saying that I hope there will bé one place within 
the United States where women will get about 
half as much ag men do for the same service 
for a similar length of time. 

“Mr. LAFLIN. I want the House to under- 
stand perfectly this proposition. According 
to the present plan of payment at the Public 
Printing Office, the female employés for eight 
hours’ labor receive nine dollars per week, or 
‘thirty-nine dollars per month. Now, if this 
twenty per cent is added we will pay them ten 
dollars and eighty cents per week; and if we 
take. into consideration the fact that they labor 
only eight hours instead of ten hours, as simi- 
lar laborers do in other cities whose wages I 
have stated, we will find that we will be paying 
our female employés fourteen dollars and ten 
cents per week, as against five and a half and 
six dollars paid in other cities. Now, if the 
House is prepared to do this, do-it for the 
sake of charity, but do not do it in the interest 
of. the public service. . 

Mr. MYERS. I would ask the gentleman 
to state how much of the five dollars would be 
left over after paying the expenses of a family. 

Mr. LAFLIN. Well, that is certainly a very 
strange question for the gentleman to put, and 
I will put the same question in arithmetic to 
him, The expenses of living of a family de- 
pend a great deal upon their habits, and it is 
perfectly impossible for me to answer his ques- 


to 


tion. < 

Mr. MYERS. If the gentleman puts the 
same question to me I will answer that I am 
notin favor of reducing the amount of com- 
pensation below that upon which these poor 
females can live with proper economy. 

Mr. ELA. I withdraw my. amendment to 
the amendment, 

Mr. LOGAN. I move to add:one per cent., 
and I do it merely for the purpose of making 
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a single remark. I do not desire to discuss |! 
the comparative value of labor here and-else- 
where, but I wish merely to say that after the 
gentleman from New York [Mr. Larirn] has 
succeeded in reducing the appropriations for 
the public printing in this biil: $57,000, and 
more on the amount reported by the .com- 
mittee, I think it comes with rather bad taste 
from him to attempt a further reduction on 
the poor girls that work in the printing office. 

‘Now, sir, the Committee on. Appropriations, 
who certainly have no desire to appropriate 
more than the law requires, as this House has 
had ‘assurance, have provided in this bill— 
although they did not in reference to any- 
body else—that this class of laborers in the 
Public. Printing Office shall be entitled to 
twenty per cent. additional pay, and I hope 
the House will give it to them. Iam not a 
printer myself nor a type-setter, but I know 
that it is very hard labor and a kind of labor 
that the gentleman knows. cannot-be found 
everywhere. You cannot pick up boys.and 
girls in the streets that can set type or per- 
torm the other duties and labors in a printing 
office. The gentleman knows that very well, 
being a practical’ printer. I say, therefore, 
that they are entitled to this twenty per cent. 
additigaál pay, and I hope it will þe given to 
them. ; i 

Mr. LAFLIN. The gentleman from Illinois 
is entirely mistaken with reference to the effect 
of this amendment of mine. Ido not propose 
by it to reduce the pay of these female em- 
ployés, but only to prevent a further increase. 

Mr. LOGAN. You misunderstood me. 
say that your amendment does propose to re- 
duce the appropriations reported by:the Com- 
mittee on Appropriations. : 

Mr. LAFLIN. There is another: thing I 
wish to correct the gentleman about. Ile re- 
fers to the fact that it requires skilled labor to 
set type, and therefore he says skilled labor 
should be paid a remunerative price. : That 
will be a most excellent argument in favor of: 
the proposition of the gentleman if he will 
point me toa single female employé. in the 
Government Printing Office that séts any type. 

Mr. WASHBURNE, of Ilinois. I oppose 
the amendment of my colleague, [Mr. Locan,] 
and I desire to say that I am opposed to this 
proviso and hope it will be stricken out. Un- 
like my colleague, who says he is not a printer, 
Tam, and instead of thirty-nine. dollars a month 
1 worked for twenty-five dollars a year and 
considered myself well paid. [Laughter. ] 

The question was taken on Mr. Locan’s 
amendment to the amendment, and it was dis- 
agreed to. 

The question recurred upon the motion of 
Mr. Laruin to strike out the proviso. : 

Mr. FARNSWORTH. I move to amend 
the proviso, before the question is taken on 
the motion to strike out, by striking out the 
words ‘‘twenty per centum additional upon 
their present pay’? and iuserting in lieu thereof 
‘the same compensation that males receive 
for the same kind of labor.” I want to ask 
the gentleman from New York [Mr. Larus] 
what kind of labor these females perform? 

Mr. LAFLIN. I willanswer the gentleman. |} 
Tt is called in printing parlance “stitching, 
binding, and feeding.” 

Mr. FARNSWORTH. Are not males em- 
ployed for similar labor? 

Mr. LAFLIN. No, sir. 

Mr. FARNSWORTH. Not at all? - 

Mr. LAFLIN. Not at all, Females per- 
form no labor that the males perforin. š 

Mr. FARNSWORTH. Then I withdraw 
my amendment to the proviso. 

Mr. KELSEY. I move to amend by strik- 
ing out “twenty” and inserting “twenty-five” 
before “per cent.’’ 

Mr. RAUM. Wil the gentleman from New 
York [Mr. Keusey] yield to- me for a ques- 
tion,? 

Mr. KELSEY. Certainly. 

Mr. RAUM. -I desire toask the gentleman 
whether, by the adoption of this proviso, the | 
per diem of these employés would be fixed by | 


law? I would call-the aitention of the géntle- 
man to the fact. that thé Superintendent. of 
Publie Printing hag the control of this matter. 

Mr. KELSEY... I suppose it would:not:be 


fixed. A ; ` = 

Mr. RAUM. -Then how is- it- possible for 
this! proviso: to-affèct-the-psy of these persons 
unless, the law is changed’ so-as-to provide. a 
fixed cOmpensation for these females? -... 203 
. Mr. KELSEY.: The adaption: of this “pro- 
viso would fix their compensation so far as to 
add twenty per cent. to their present pay; and 
to that extent'it would be fixed by law. =< i 

But the purpose had in moving this amend- 
ment was to state that tliese female employés do 
not perform the labor- suggested: by my col- 
league, | Mr. Larrin.] He refers, when speak~ 
ing of ‘stitching and binding,’’. to:the female 
employés in the bindery. ‘Those employés re- 
ceive eleven dollars per week, which is more 
than these. printing employés.. would receive; 
even with this proposed increase. Thetwenty 
per cent. additional.would not quite bring their 
pay up to:eleven dollars per weeks . Yet their 
expenses‘ are the same... As L:have- already 
remarked, many of these females have famihes 
to provide for and support. : Lhave ascertained 
by inquiry: that ordinarily they pay for their 
board alone more:than half of. the: compensa- 
tion they now receive. -They have to pay five 
dollars per week for board, and support those 
besides who .depend..upon them.: I withdraw 
ny amendment to the proviso. EATE 

The question recurred upon the motion of 
Mr. Lari, to strike out the proviso. 
` The. motion to strike: out was not agreed to. 

The Clerk resumed the reading of the bill. 

The following clause having been read: 

- For three assistant librarians at $1,800 each, $5,400. 

Mr. WOODBRIDGE, said: T move to 
amend the paragraph relating to the ‘compen: 
sation of Librarian’? by striking out “ $2,160” 
and inserting “ $2,592.” thee. a , 

The CHAIRMAN. . That amendment is not 
now in order éxcept by unanimous consent, thé 
Clerk having read the following paragraph.. 

Mr. WOODBRIDGE. Then I ak unani- 
mous consent to move the amendment. ` 

Mr. WASHBURNE, of Tllinòis. I object. 

Mr. WOODBRIDGE, ‘Then I moye to 
amend the pending paragraph, in relation to 
the assistant librarians, so as to make their 
compensation $2,160 each. ; 

The question was upon theamendmentinoved 
by Mr. WOODBRIDGE. Scab 4 x 

Mr. WASHBURNE, of, Illinois. This 
amendment raises the same question of in- 
crease of compensation that. was raised by the 
amendments which, have. been made # the 
paragraphs relating to the compensation of the 
clerks and émployés of the Senate and House 
of Representatives. I shall not oppose the 
amendment now, as we can have a vote upon 
itin the House; but it only shows how far the 
principle involved in the amendments already 
made will lead us. 

Mr. WOODBRIDGE. My amendment will 
only make this item conform to the existing 
law and to the appropriation of last year. We 
have established the principle in relation to. 
the pay. of the employés of the House and 
Senate, so far as the action of this Committee 
of the Whole.is concerned, and I hope the 
same principle will be carried out here. 

Mr. WASHBURNE, of Illinois. Does the 
gentleman from Vermont [Mr. Woopsaincs] 
consider the Librarian of Congress as coming. 
within the existing law touching our own 
employés? 

Mr. WOODBRIDGE. Tdo, for the simple 
reason that in the appropriation bill of last 
year the same proportionate addition was made 
to the compensation of those employed in the 
Congressional Library that was-made to the 
compensation of the employés of the House. 
They were then paid twenty per cent. extra, 
which was the same amount extra that was 
voted to the emplovés of the House. 

Mr. WASHBURNE, of Ilinois. That is 
entirely a different matter. The gentleman's 
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proposition is not to carry out existing law, 
but to put that into the law. 

Mr. WOODBRIDGE. It is to carry out 
existing law, because by the law of last session 
they are entitled to this twenty-per cent. extra, 
and that law has not been repealed. 

- Mr. WASHBURNE, of* Illinois. It was 
not the same law as that which provided for 
our employés. : 

Mr. WOODBRIDGE. ` No, sir; a different 


law. ° : § 

Mr. WASHBURNE, of Ilinois. Accord- 
ing to my understanding there is no spch law, 
and the gentleman cannot show it. Let him 
read the law. T 

‘Mr. WOODBRIDGE. I am not quite sure 
that by any general law twenty per cent. was 
. aded to the pay of the Librarian and his as- 
sistants. I have not had time to examine the 
question. It was added by the act appropri- 
ating pay for their services which passed at the 
last session of Congress. It is evident to me 
that they stand upon the same ground as our 
employés, and their services are quite as deserv- 
ing of twenty per cent. additional pay. ` 
“Mr. WASHBURNE, of Illinois. I rise to 
a point of order, that the amendment of the 
entleman from Vermont changes existing law. 

The CHAIRMAN. The Chair overrules the 
point of order. It has been ruled to be in 
order to increase salaries of Government offi- 
cers in appropriation bills. 

Mr. WOODBRIDGE. Iwill now read the 
law which has been handed to me. It is that 
the Librarian, assistant librarians, messenger, 
and other employés of the’ Congressional Li- 
brary shall receive an addition of twenty per 
cent. upon their present pay, ‘‘ to commence 
with the present Giana i 

The amendment was agreed to. 

The Clerk read as follows: 

For two assistant librarians, one at $1,000 and one 
at $1,960. 

Mr. WASHBURNE, of Illinois. Let the 
vote of the committee govern that and the other 
similar items. I make that motion. 

The motion was agreed to. 

The Clerk read as follows : 

For one messenger, $1,140. 


Mr. SPALDING. I move to add one dol- 
lar in order to enuble me to say to the commit- 
tee that I was appointed by the Committee on 
Appropriations to investigate every item of 
these appropriations for the Congressional 
Library. I did it with great care and nicety, 
and Lam satisfied there is not asingle item we 
can reduce onc dollar. I believe the estimate 
has been made with the closest economy pos- 
sible, if we are to keep up the Congressional 
Library. I hope, therefore, no objection will 
be made to these appropriations. I withdraw 
niy amendment. 

The Clerk read as follows: 

For four laborers, at $864 each, $3,456. 


Mr. WOODBRIDGE. I understood, and 
hence do not propose the amendments I other- 
wise would, the Committee on Appropriations 
to agree that the amendments shall be con- 
sidered as adopted increasing all these items 
twenty per cent. 

The CHAIRMAN. Such was the under- 
standing, and they will all be reported to the 
House with the twenty per cent. added. 

The Clerk read as follows: 

For Botanic Garden, grading, draining, procuring 
manure, tools, fuel, and repairs, and purchasing trees 
and shrubs, under the direction of the Library Com- 
mittee of Congress, $3,300. 

Mr. LOUGHRIDGE. I move to strike that 
out. I do not know what good this Botanic 
Garden does the country. I know that mem- 
bers of Congress get bouquets every session. 
{Laughter.] I have not received mine, and 
perhaps that is the reason I move to strike it 
out, It seems to me if we want to strike at 
something entirely fancy we had better strike 
this out. It is of no good to the country, 
while it costs $10,000 yearly. It was begun in 
1854, and since then has cost the Government 
$125,000. This is wrong, and I think the 


country will so regard it. I hope my amend- 
ment will therefore prevail. i 
The amendment was disagreed to. 


The Clerk read as follows: 

For pay of superintendentand assistants in Botanie 
Garden and greenhouses, under the direction of the 
Library Committee of Congress, $7,374 96. 

Mr. LOUGHRIDGE. I move to strike that 
out. ‘ ae l 
The amendment was not agreed to. 


The Clerk read as follows : 


For payment of judgments which may be rendered 
by the court in favor of claimants, $100,000: Provided, 
That no judgment of said court for any sum exceed- 
ing five thousand dollars shall hereafter be paid with- 
oat the approval of Congress, and an appropriation 

erefor. 


Mr. NIBLACK. I make the point of order 
that that proviso is independent legislation, 
changing existing law, and is, therefore, not in 
order to an appropriation bill. 

The CHAIRMAN. The Chair sustains the 
point of order, and it will be stricken out. 

Mr. SPALDING. I agree with the gentle- 
‘man, and was about to move to strike it out. 

Mr. WASHBURNE, of Ilinois. It is a 
mere limitation, 

The CHAIRMAN. It not only is a limita- 
tion, but changes the existing law. 

Mr. SCOFIELD. . I move to strike out these 
words: . . 

For payment of judgments. which may bo rendered 
by the court in favor of claimants, $100, 

Mr. SPALDING. Mr. Chairman, I wish to 
explain that. when this Court of Claims was 
originated it was but little more than a com- 
mittee of Congress to investigate claims and 
report to Congress the amount they found due 
to the claimants. They were to make report 
of the nature of the claims at the same time. 
That was the way the Court of Claims origin- 
ated. Afterward the law was modified, and 
Congress provided the Court of Claims should 
give judgment and their judgments should be 
taken by appeal to the Supreme Court of the 
United States for any amount over three thou- 
sand dollars, and the Government might take 
claims of less amount than three thousand 
dollars in that class of claims which would 
settle principles for the government of the Ex- 
ecutive Departments. That same act con- 
tained a proviso that no claim should be-paid 
on the judgment of the Court of Claims unless 
duly provided for in the estimates by the Secre- 
tary of the Treasury. The Supreme Court 
decided that proviso nullified the whole right 
of appeal to the Supreme Court of the United 
States, Afterward Congress in its wisdom 
repealed that proviso and left the appellate 
power standing, and it is so now. 
so now. If they make judgment in favor of 
any claim for more than three thousand dol- 
lars either party may appeal to the Supreme 
Court of the United States, and in any case 
less than three thousand dollars the Govern- 
ment may appeal if the case involves any 
principle which setties the rule for the Execu- 
tive Departments. f 

Now, sir, by striking out this appropriation 
for the payment of their judgments we go back 
to the old times when we made the Court of 
Claims simply a committee for this House. I 
think my friend from Pennsylvania, when he 
comes to understand the working of the whole 
scheme, will himself find we are wrong in lim- 
iting that court in this manner. I think we 


are now having that court so systematized, and | 


its proceedings so framed and adjusted, it is 
beginning to save money to the Government. 
If any casc be doubtful it can be revised in the 
Supreme Court. I would notdo anything which 
would bring these claims back to Congress, 
which is the last body on earth to vote on them. 


'T am. for keeping that court in its proper 


sphere if possible. I should like to have a 
check on it, but that check rests in the Supreme 
Court of the United States. It rests, further- 
more, in the books of reported cases which 
shall emanate from that court from year to 
year. Instead of cutting off the power of that 
tribunal to make decisions in cases, we should 


The law is | 


rather require, from year to year, they shall 
publish their opinion in’ every one of the cases 
under their supervision and adjudication... : 

Mr. SCOFIELD. I move to reduce. the 
amount to $75,000, edie ae dee NS 

Mr. Chairman, I do not see the aniendment.I 
madein the first instance to strike out will lessen 
the power of the Court of Claims in-any respect. 
Some gentlemen around me say. if. you: strike 
that out these claimants will come back. to. the 
courts. Not dt all. Congress has been-open all 
the time that court has been in existence the 
same as before. The claimant. has his choice 
between coming to Congress and going to that 
court. Frequently when he has a-claim hére 
he goes to that court; and when his claim is 
denied there he comes back to Congress. The 
two tribunals for hearing his case are still open. 
That is not the question at all here; and the gen- 
tleman from Ohio, [Mr. Spatnre, Jin opposing 
my motion, hasnot discussed it, The questionis 
not whether we will abolish the court, whether 
we will close it to claimants and open Congress 
to them, because. both tribunals are open now 
and will be open hereafter; but the question 
is whether we shall make an appropriation in 
advance, and invite claimants to go before that 
tribunal and establish their claims, or whether, 
after they have been there and judgment has 
been rendered in their favor, we will act upon 
them as we do in all other cases where ex- 
penses are incurred by the Goyernment, and 
make an appropriation to pay them.. : Now, if 
we make this appropriation in advance we only 
invite that court to use it up.’ If the gentle- 
man will allow the limitation contained in the 
proviso, and confine it to small claims, there 
would be no objection to making the appropri- 
ation in advance; but if that-whole $100,000 
is to be. sponged up by a single claimn—one of 
these cotton claims, for instance—it is a great 
deal better that we should wait till after judg- 
ment is rendered and then appropriate the 
money. I withdraw the last amendment.» 

Mr. BUTLER, I rise to oppose the amend- 


ment, . Ei 

The CHAIRMAN. The amendment has 
been withdrawn. eon 

Mr. BUTLER. I renew the amendment. 
I desire to call the attention of the House to 
the exact distinction, which does not seem to 
be understood. This provision does not affect 
any cotton claim. By the law of the land the 
proceeds of captured and abandoned property 
paid into the Treasury answer all the cotton 
claims. This appropriation is to answer other 
just claims against the United States. 

Mr. SCOFIELD. I wish to ask the gentle- 
man if he means to say that the Court of 
Claims can pay these large cotton judguients, 
which they may render without any appropri- 
ation from Congress, out of the proceeds. of 
the sales of abandoned propetty—abandoned 
cotton, for instance? X f 

Mr. BUTLER. No, sir; Ido not mean to 
say any such thing. I do not mean to say that 
the Court of Claims can pay anything, but I 
do mean to say that it can render judgment, 
and the law of Congress is that the proceeds 
of abandoned property, which has been sold 
and put into the Treasury, is to answet claims 
against the Government. That is all I mean 
to say. : Ee 

Now, then, I mean to say further that this 
appropriation goes to pay honest claims against 
the United States that have first gòt to pass the 
Court of Claims; and then, if any department 
of the Government or the solicitor thinks-there 
is the slightest wrong done to them, and they go 
tothe Supreme Court of the United States, atter 
they have gone through the Coyrt of Claims 
and have gone through the Supreme Court of 
the United States, I think the claimant ought 
to have his money. We have already passed 
a resolution that no man who owned property 
in the rebel States can have any claim paid 
anywhere. -No man who does not first take 
the oath that he never favored the rebellion 
can get into the Court of Claims. T think, 
therefore, and I believe the committee so 
thought, and successive Congresses have so 
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thought, that when a claimanthas gone through 1 Mr. SCHENCK. Before making the motion 


both the Court of Claims and the Supreme 
Court, and got judgmentin both, he ought to 


have his money without waiting: for. another 


Congress to pass upon the question. 

I trust that the amendment will “not prevail 
to strike out the appropriation of $100,000. If 
it does prevail I trust ‘you will’ strike out the 
Court of Claims altogether; for what is the 
use of having: such a court giving judgments 
that are mere brutum fulmen—mere heat light- 
ning. ‘More than that, the Supreme Court have 
already decided that they will not. heat these 
cases on appeal unless they have the power to 
enforce judgment, so that if you strike out this 
appropriation you strike out all chance of 
appeal ‘on the part of the Government. I 
withdraw the amendment. = 07 

Mr. BROOMALL.-* T propose to amend by 
adding to the paragraph the following: 

. Provided, That no judgment of said court for any 
sum exeedding five thousand dollars shall be paid 
out of this'appropriation:. ` 

Tt will be seen that my object is precisely the 
object: that the committee had in view in re- 
porting this provision.’ -I think my amendment 
should be adopted, because, where the judg- 
ment exceeds five thousand dollars, undoubt- 
edly this Congress ought to have somé super- 
visory power over the action of the court. I 
hope the committee will be satisfied with my 
proposition and: adopt it. ' i 
© Mr. PRUYN. Trise to a question of order. 
That amendment is open to the same objection 
that was made by the gentleman from Indiana 
[Mr. Horman] to the original proposition; it 
changes the existing law.” ; 

The CHAIRMAN. ‘The Chair overrules the 

point of order. The amendment merely pro- 
poses a limitation on the appropriation. 
' Mr. WASHBURNE, of Illinois. The hour 
of half past four has arrived, and I am very 
much abies to the committee for remaining 
in session so patiently. I now move that the 
committee rise. 

‘ The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. WILSON, 
oF Towa, reported that the Committee of the 
Whole on the state of the Union had, accòrd- 
ing to. order, ‘had the special order: under con- 
sideration, being House bill No. 605, making 
appropriations for the legislative, executive, 
and judicial expenses of the Government for 
the year ending the 30th of June, 1869, and 
had come to no resolution thereon. 

CONSULAR AND DIPLOMATIC BILL. 


Mr. WASUBURNE, of Illinois, from the 
Conimittee on Appropriations, reported a bill 
(EL. R. No. 718) making appropriations for the 
ċonsülar and diplomatic expenses of the Gov- 
ernment for the year ending 30th June, 1869, 
and for other purposes; which was read a first 
and second time, referred to the Committee 
of the Whole on the state of the Union, and 
ordered to be printed and made the special 
order for Wednesday next, and from day to 
day until disposed of. = ` 
` Mr. HOLMAN. Let it be understood that 
points of order are reserved on the bill. ; 

* Mr. WASHBURNE, of Hlinois. Certainly; 
that ig, in the line of extravagance. 

The SPEAKER. ‘The gentleman has the 
right to reserve points of order. 

LEAVE OF ABSENCE. 

The SPEAKER asked and obtained leave 
of absence for Mr. Barty for two weeks after 
to-day. 

HEIRS OF CHARLES GOULER. 

The SPEAKER. The Chair will state that 
in a pension bill reported by the Committee on 
Invalid Pensions, and which passed the House, 
granting a pension to the minor children of 
Charles Gouler, in place of his widow, the 
words “are hereby repealed’? were accident- 
ally omitted by the committee at the conclu- 
sion of the bill. 


Senate. j 
No objection was made. 


If there be no objection, they | 
will be added to the bill before it goes to the į 


i 


which I design to submit, I will yicld for a mo- 

ment tothe gentleman from Pennsylvania, [Mr. 

Kerrey, ] who hasaresolution to offer in behalf 

of his colleague, [Mr. Srevens,] who has been 

compelled to leave the Hall. 
CLAIM OF B. W.: PERKINS: 


Mr. KELLEY. ‘In behalf of my colleague, 
{Mr. Strvens,] who has been obliged to leave 
the Hall, I ask the unanimous consent’ of the 
House to offer the following resolution: 

Be it resolved by tke House of Representatives of the 
United States, That the Seeretary of State be, and he 
is hereby directed, if not incompatible with the pub- 
lic interest, to bring to the friendly notice of the Em- 


peror of Russia the injuries alleged to have been 
sustained by B. W. Perkins, late of Massachusetts, in 
certain contracts made by him with Russian agents 
in 1855 and 1856; ahd to suggest such mode of deter- 
mination, as, whilo protecting the interests of an 
Ameriéan citizen, shall bo consistent with the honor 
and dignity of the friendly Government of Russia. 


Mr. SPALDING. I object. 
ORDER OF BUSINESS. 


Mr. SCHENCK. I move to go to the busi- 
ness on the Speaker's table. There are two or 
three matters there which I think ought to be 
referred. ‘ 

Mr. WASHBURNE, of Illinois.: I hope the 
gentkeman will modify his motion so as to 
provide that the bills shall be referred to com- 
mittees, not to be brought back by motions-to 
reconsider. . 

Mr. SCHENCK. Ihave no objection to that 
modification. 

The motion, as modified, was agreed to. 


ASSISTANT ENGINEER SAWYER. 


The SPEAKER. The first business on the 
Speaker’s table ig a communication from the 
Secretary of the Navy, transmitting the papers 
in the case of the court-martial on Second As- 
sistant Engineer Sawyer, of the United States 
Navy, called for by a resolution of the House 
of Representatives of the 27th of January last. 

Mr. SCHENCK. I move that that com- 
munication be referred to the Committee on 
Naval Affairsand printed; and I desire to sub- 
mit a few reasons why I think it ought to be 
printed and brought to the attention of the 
country. It is in answer to a resolution which 
I submitted a short time since calling upon the 
Secretary of the Navy to report to this House 
all the correspondence and papers and all the 
testimony in the case of Second Assistant En- 
gineer Sawyer, of the Navy, who by sentence 
of a court-martial at Portsmouth, New Hamp- 
shire, was sentenced to suspension for one year 
upon half waiting-orders pay. Ihave read the 
testimony as it Hes there upon your table, and I 
commend it to others as good reading when it 
shall come to be printed. 

‘The Portsmouth navy-yard, so called, is not 
situated in New Hampshire, as gentlemen 
know very well, but at Kittery, in Maine, 
upon the other side of the river, In order to 
avoid the necessity of passing up the river 
some two miles or more to cross a bridge, 


they have established a little ferry-boat for | 
the convenience of the laborers and others at | 


the navy-yard and of the people of Portsmouth, 
in passing back and forth between the city of 
Portsmouth and the Maine side of the river. 
Last fall two officers of the Navy, with some 
one or two others, got into a political contro- 
versy while crossing in the ferry-boat. One 
of the officers was Mr. Engineer Sawyer, who 
has been so severely handled and put upon 


| starving pay for a ycar; the other was Sur- 


geon Gihon, of the Navy, whose sympathies, 
like those of a great. many others, were per- 


haps on one side of the rebellion while his | 


bread and butter were upon the other side. It 
seems that Gihon had an old grudge against 
a Colonel Allen, who happened at the time to 
be on the ferry-boat; and he spoke of him as 
‘a damned Dutch Radical, who had no busi- 
ness to be there.’’ The reason assigned by 
him for this grudge, as stated in his testimony, 
dragged out of him, as almost all his testi- 
mony was, was that at some time this Allen 
had been disrespectful toward a lady or gen- 


* 


| 


tleman, a southern friend of Surgeon Gihon 

The remark of Gihon in relation: to Colonel 
Allen led this Engineer Sawyer, who, it'seems, 
was a Republican, to say that Colonel. Allen 
had good reason to be a Radical, beinga Pole; 
because, flying from oppression and tyranny in 
his own country, it was natural he should take 


„the side of popular. liberty and freedom when 


he arrived here. ; a ; 
This remark led to discussion more or lesg 
excited on each side, more or less intemperate, 
perhaps, though not quite equal to that in 
which politicians indulge with each other. In 
this discussion a friend of Gihon, a Mr. Bishop, 
took. part, though it was principally between 
Sawyer and Gihon. Bishop and Gihon took the 
Democratic side, and Sawyer took the Repub- 
lican side. In the course of this conversa- 
tion, as we gather from the testimony of Gibon 
and Bishop—for they had the opportunity to 
testify, while Sawyer, being made a defend- 


| ant, had to remain dumbh—from their testimony 


most reluctantly given, we gather the fact that 
one of them, Bishop, spoke most disrespect: . 
fully of Congress, as a dangerous body, a bad 
body, one not. properly representing the wishes 
of the people. THe spoke especially of Messrs. 
Sumner, Witson, and Srevens as vile cbar- 
acters connected with Congress: . The Repub- 
licean, Mr. Sawyer, claimed on his. side that 
Johnson would probably be, impeached, and 
said that he thought he ought to be impeached. 
by Congress. I wish he had been a better 
prophet than he was: _ 

Many MEMBERS. Amen! es 

Mr. SCHENCK. In short, it was a politi- 
cal, discussion, and nothing else. Buta mis- 
erable pimp, a man who, with the approval of 
the Secretary of the Navy, shamelessly signs 
himself ‘‘detective at thé Portsmouth navy- 
yard’’ to one of the papers reporting this fact 
to the Secretary of the Navy, a fellow by the 
name of Stimson, makes complaint accord- 
ingly to the executive officer of the yard. 

The whole matter was then inquired into. 
The result is that Sawyer has been condemned 
and punished for speaking in’ this manner of 
the President; while Gihon, whether it is in- 
tended as a reward or not for his disrespectful 
language concerning Congress I do not know, 
gets a very comfortable and convenient duty 
in China, which I think. carries with it some 
special compensation and advantages, though 
of that E am not certain; at all cvents, he has 
gone abroad. ie T 

Now, sir, the Articles of War of the Navy 
contain no such provision as that language dis- 
respectful of the President of the United States 
shall be punishable by court-martial; and I 
undertake to say that these whole proceedings 
might be set aside, as during the trial the 
counsel for Sawyer protested they ought to be, 
because they are not proper proceedings under 
any law applicable to the Navy. In the Army 
regulations there isa provision that to use lan- 
guage disrespectful of the President or of Con- 
gress or of the government of any State in 
which troops shall be stationed at the time 
when the words are spoken shall be punishable 
by court-martial. But regardless of the fact 
that there is no such provision applicable to 


|| the Navy, and failing to make the charge of 


language “unbecoming an olficer and gentle- 
man,” or something to that effect, and bring- 
ing in this proof under that charge; they’have 
instituted this proceeding and made law for 
the occasion, thus punishing Sawyer. 

Now, sir, I do notstand here tò defend Saw- 
yer. Ido not stand here to defend any. man 
who, while in the naval or military service, 
speaks disrespectfully of his superior officer; 
nor do I say that such conduct ought not to be 
properly noticed—rebuked or reprebended in 
some way-~for the purpose of good discipline. 
But I do say that to have a pimp, a detective, 
watching men when they are away from the 
navy-yard and engaged’ merely in a political 
discussion, reporting their words, and then 
having a proceeding instituted against the man 
who speaks disrespectfully of ono branch of 
the Government, while the man who speaks 
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‘disrespectfully of another branch of the Gov- | 
emment is passed by without notice; if not! 
rewarded, is a poor, dirty, mean, partisan busi- | 
ness which ought to be exhibited to the world. 
J hope that if these documents be printed and į 
the case referred to the Committee on Naval 
Affairs that committee will, at a very early 
day, report what. they think ought to be done 
in the case of Engineer Sawyer. i 

Mr. WASHBURNE, of illinois. Will the 
gentleman give us the names of the’ members 
of the court-martial and state whether it was 
one of those courts-martial ‘‘ organized to con- 
vict,’’ in the parlance of the Navy Department? 

Mr, SCHENCK. No, sir; on that court-mar- 
tial were very respectable gentlemen—Captain 
Worden, Captain Almy, and others whose 
names I have forgotten—good officers. Iam 
astonished at their finding; yet I ought not to 
be very much astonished when I remember 
‘that a gentleman formerly connected with the | 
Navy Department claimed that the Depart- 
ment always ‘organized courts to convict,” 
and when I remember also how apt courts- 
martial arc to find in favor of the leanings of 
those holding the power above. ; 

Mr. PRUYN. Ifthe gentleman from Ohio 
has finished I would like to say a word or two. 

Mr. SCHENCK. I was about to call the 
previous question, but I will yield to the gen- 
tleman for five minutes. ' 

Mr. PRUYN. Mr. Speaker, this is a very 
extraordinary statement, and has been made, 
it seems to me, under very extraordinary cir- 
cumstances. I hardly know how it got before 
the House unless by unanimous consent. But 
to forestall the judgment of the House in this 
manner, before these papers have been printed 
and laid before us, is certainly very extraordi- 
nary. Iam very glad, however, that the gen- 
tleman from Ohio finally avows that the offense 
of this officer against his Commander-in-Chicf 
was one which ought to have been punished, 
no matter what were the particular political 
views and feclings expressed by him. But it 
scems to me that the gentleman in finding fault 


with the judgment of the court has made a 
very ‘grave charge against reputable officers 
without any foundation for the charge. What 
had they to do with the other matter which he 
has brought to the attention of the House? 
They were convened for a specific purpose—to 
try an officer on certain charges. They tried 
the officer and passed sentence upon him ; and 
the gentleman, as I understand, admits the 
sentence was a very proper one. 

Mr. SCHENCK. No, sir; T made no such 
admission. I will explain in a moment. 

Mr. PRUYN. Now, sir, if any other officer 
ig censurable he should be presented by the 
proper authorities and tried. But why should 
the gentleman find fault with the officers of the 
court in this case, who were convened simply 
to try a person brought before them on specific 
charges and to try no other person? This im- 
putation, as I understand it to be, upon the 
fairness of the Secretary of the Navy in this 
matter seems to me quite uncalled for. What- 
ever we may find to be the facts when we 
come to investigate this question, I repeat it 
is not fair to the Secretary of the Navy or other 
officers of the Government to bring in a state- 
ment of this kind and to pronounce judgment 
in this way when the papers in the case have | 
never been brought to our attention and when 
the House at large knows nothing in regard to 
the subject. I trust this course of action will | 
not be adopted hereafter. 

Mr. SCHENCK. I wish to say one word or 
two to the gentleman from New York, {Mr. 
Pruyy.| Isay I think it proper that when 
officers are publicly engaged about business as 
officers of the Army or Navy they should be 
reprehended if they speak disrespectfully of 
any department of the Government, or of any 
superior officer, but I do-not say this sentence 
was anything like a proper, Jast, or reasonable 
sentence. On the contrary, I say itis a harsh 
sentence, rendered in reference to a matter 
which was more of-an ordinary political dis- 


cussion outside of anything connected with the 
duty of either officer. 

Then, again, as to the court.. I have stated 
my tecollection of the members who consti- 
tuted the court. They are officers-of high 
charaeter. Of two or three of them I have per- 
gonal knowledge, and my only wonder is they 
should bave rendered a sentence of that kind. 
My reference is mainly to the fact that the Sec- 
retary of the Navy keeps a detective at this 
navy-yard, and I suppose also at each of the 
others, who watches the words that fall in the 
heat of private conversation from officers out- 
sideof that yard, on a public ferry-boat, though 
established as a ferry-boat hy the commander 
of the yard to carry people back and forth to 
the city. And I mean to allude to the Secre- 
tary of the Navy, too, when he reads a homily, 
as you will find he does in his general order, 
on the propriety of such punishment being 
made of any person who speaks ill of the Pres- 
ident, shutting his eyes tothe fact the witnesses 
were compelled to admit little by little, that on 
their side the conversation was not any more 
respectful to another branch of the Government 
than was his to the President. 

Astonot having the papers before the House, 
no one is responsible for what I state. I 
introduced the resolution because I learned 
something of the facts, and I have drawn them 
out. ‘I have read all the papers on the Speak- 
er's table, and J am giving my opinion of them 
for what it may be worth to this House as a 
good reason why we should printas well as refer 
that exezutive communication; and in order 
that I may attract public attention to it l do 
not hesitate to say what my object is. 

Mr. PRUYN. I am happy to hear from 
that side of the House this denunciation of a 
system which we of this side have denounced 
heretofore in vain. 

Mr. SCHENCK. I am always glad to please 
my good friend from New York. 

Mr. GARFIELD. I suggest this be passed 
over until to-morrow morning. 

Mr. WASHBURNE, of Illinois. 
not. We have no time for it. 
of it now. 

Mr. SCHENCK. I will now yield to the 
gentleman from the Portsmouth district, New 
Hampshire, who wishes to say something. 

Mr. ELA. Mr. Speaker, there has been 
nothing said by the gentleman from Qhio on 
this matter in which I do not fally concur. I 
know reports have come to me, from time to 
time, in reference to the Portsmouth navy- 
yard, that men of Republican sentiments hold- 
ing places there were threatened with removal 
if they did not either cease the expression of 
their views or change their political opinions. 


I hope 
Let us dispose 


They came from a Democratic paper thor- 


oughly in sympathy with the rebellion when it 
wasinprogress. ‘he editor of that paper was 
so thoroughly committed to the rebellion that 
the people of Stafford county, New Hampshire, 
where he was then editing a paper, refused 
longer to allow him to continue in that po- 
sition. In obedience to those threats officers 
were detached and workmen were discharged 
from the yard. ‘This detective, whose duty, 
if it is anything, ought to be to guard the prop- 
erty in that yard and look out tor the interests 
of the Government, is perhaps ona mission 
to this city with information in regard to the 
olitical sentiments of men employed there. 

Mr. WASHBURNE, of Ilinois. Is he here 
now? 

Mr, ELA. Tthink not. I hope the gentle- 
man who has charge of the bill, when he comes 
to see the appropriations that are made upon 
the estimates of the Department for this class 


| of men at the different navy-yards, will take 
| eare that they are stricken out. 


This boat is 
a little steamer passing between Portsmouth 
and the navy-yard, and all this conversation 
arose upon the provocation of Gibon, who has 
been rewarded. Sawyer acted on the defen- 
sive. It occurred on board the boat, and not 
at the navy-yard; it was not within the limits 
of the Government employment at all. 


i 


Mr. SCHENCK.: 
question. ENRI 

Mr. RANDALL, - Allow me a minute. 

Mr. SCHENCK. Certainly, i.: 

Mr. RANDALL. I am very glad, indeed, 
that the other side*have- waked up to this sys- 
tem of persecution among laborers which they 
adopted and continued four years under Lin- 
coln’s Administration. : : 

Mr. WASHBURNE, of Illinois. When? 

Mr. GARFIELD. Where? ; 

Mr. RANDALL. Now yọu see where we 
had to suffer during the whole of that period. 
Committees were appointed to visit the navy- 
yards to hunt. out poor men simply because 
they voted the Democratic ticket. Now you 
see the posioned cup has come to your own 
lips, and you must continue to suffer just as 
you saw us suffer. (Laughter. ] l 

Mr. WASHBURNE, of Ilinois. Will the 
gentleman tell me how many good Republicans 
were turned out of the navy-yard at Philadel- 
phia at the last election ? ` 

Mr. RANDALL. . Why, sir, none that I 
know of; but since that thousands have been 
turned out, and they are now about half and 
half, as I believe.. I think my colleague will 
sustain me in that statement. l 

Mr, SCHENK. I yield a moment to the 
gentleman’s colleague, [Mr, O'NEILL. ] y 

Mr. O'NEILL. My colleague who has just 
sat down [Mr. RANDALL] represents what is 
called the navy-yard district. The navy-yard 
is located just around the. border of my own 
district, so that I am likely to know something 
about it. Now I have this to say: that many 
men, skilled mechanics, the best in Philadel- 
phia, have been turned out of that yard, bein 
hunted down by Democratic committees and 
by officers who have so acted as to bring the 
contempt of the country upon them in hunting 
out the politics of these men and getting them 
discharged. + E 
Mr. RANDALL. Will the gentleman name 
a single Democratic committee that has been 
hunting them out? . 

Mr. O'NEILL. No, sir; I cannot give the 


ames. 
Mr. RANDALL. I can give the names of 
Republican committees. 

Mr. O'NEILL. Ihave seen them in that 
yard, and I know that just as in the case of 
this engineer, of whom the gentleman from Ohio 
[Mr. Scuenck] has been speaking, men with 
the uniform of officers of the Navy of the Uni- 
ted States have taken upon themselves this 
work and have tried by a sort of court the 
political standing of these men and had them 
discharged; and I know further, that under 
that persecution the very best workmen of 


I now move the previous 


n 


| Philadelphia have been turned out of the yard. 


Those who were kept there at work under cover 
on rainy days under the rule of the Depart- 
ment have been turned out because they were 
Republicans to make room for less skilled 
workmen who were Democrats, thus leaving 
the former to work only on the clear working 
days, while the latter got work all the time. 

Mr. SCHENCK. I hope the House, will 
remember what the proposition is. It is to 
print that which relates to the case of an officer 
of the Navy, and has no reference to the case 
of any laborers. They have only been brought 
in incidentally in this discussion. I do not 
wonder my friend from Pennsylvania [Mr. 
RaNDALL] should feel aroused when any allu- 
sion is made to laborers in the navy-yard. 

Mr. RANDALL. Why should I? , 

Mr, SCHENCK. Since they have had to 
elect Democrats I do not know bat they have 
done as well as they could have done in elect- 
ing such members as the gentleman from Phil- 
adelpbia, [Mr. Rawpavt.] But that does not 
alter the facts as to this case. I now call the 
previous question: 

Mr. NIBLACK. 
to me? 

Mr. SCHENCK. No, sir. 

The previous question was seconded and the 
main question ordered ; and under the opera- 


Will the gentleman yield 
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tion thereof the communication, with the ac- 
companying papers, was ordered to bë printed, 
and referred to the Committee on Naval Affairs. 
And then, on motion of Mr. SPALDING, 
(at four .o’clock.and fifty-five minutes,) the 
House adjourned. g ; 


C PETITIONS, ETC. : zi 

The following petitions, &., were presented 
under-the rule, and referred to the appropriate 
committees : A ee eee 

By the:-SPEAKER: The petition of J. S. 
Reid, of Louisville, Mississippi,’ praying that 

3 ey Ppt, praying 
Harrison Hughes, a freedmani, iay be allowed 
to distill 8pirituous liquors frée of internal rev- 
enue tax. ` oe Se ` . 

Also; the pétition of Mrs. Jane Preston, of 
Lucan, Canada West, for'relief. © ~ - 

By Mr. BALDWIN: Thepetition of C. S. 
Sumnerand others, of Milford, Massachusetts ; 
and.also of Charles Fales and others, of Brook- 
field, Massachusetts, for a reduction of the tax 
on manufactures. : 

By Mr. BARNES: The petition of citizens 
of Brooklyn, New York, to grant pensions to 
the soldiers of 1812. _ - 

By Mr. COVODE: The petition of Eliza M. 
Dawson, praying compensation for supplies 
furnished the United States armies under ‘Lieu- 
tenant General Grant in 1862. 

By Mr. CULLOM: Papers in relation to the 
claim of May Sullivan against the Government. 

By Mr. DODGE: The petition of citizens 
of Sidney and Plum Hollow, Frémont county, 
Iowa, praying for a post route from Sidney to 
` Plum Hollow and Bartletts, on Chicago, Bur- 
lington, and St. Joseph railroad, Iowa. 

By Mr. ELIOT: The petition of Lorenzo 
Pierce and another, for registration of British 
bark Ocean Steed as an American vesscl. 

By Mr. FERRISS: The petition of citizens 
of ‘Clinton county, New York, for pension or 
bounty to Joseph B. Rodden. 

By Mr. HOPKINS: A memorial of Mar- 
garet W. Robinson, for additional pension. 

By Mr. KELSEY: The petition of Howland 
Hemphill, for relief. 

By Mr. LYNCH: A memorial of Cleve- 
land convention, proposing. a plan for change 
of internal revenue taxes. 

Also, a memorial asking change in mode of 
appointments to office. 

_ Also, a memorial of New England conven- 
tion of manufacturers, asking a revision of the 
revenue laws. : 

By Mr. STOKES: The petitions of Mrs. 
Elizabeth Nelson and others, of East Tennes- 
see, for back pay, &c. 

Also, the petition of John B. Riggs, for pay 
as a second lieutenant. 

Also; papers in the matter of H. A. White, 
late captain company C, third North Carolina 
mounted infantry. 

Also, papers in the matter of George ©. 
Haynie. 

By Mr. VAN TRUMP: The petition of 
Samuel Haninger aud 120 others, of all par- 
ties, of Ross county, Ohio, praying Congress 
to pass an act to authorize the issuing a suffi- 
cient amount of legal-tender notes to pay the 
bonds of the United States notes, having due 
reference to the question of not producing an 
over-expansion of the circulating medium. 

By Mr. WASHBURNE, of Illinois: The 
petition of Alonzo V. Richards, late second 
lieutenant sigual corps, United States Army, 
for back pay. 

By Mr. WILLIAMS, of Pennsylvania: The 
petition and documents of Henry L. Schutt, 
of Butler county, Pennsylvania, asking for a. 
pension. ate 

By Mr. WILSON, of Iowa: The petition of 
the adjutant generals of Maine, New Hamp- 
shire, Vermont, Massachusetts, Rhode Island, 
Connecticut, New York, New Jersey, Penn- 
sxivania, Ohio, Michigan, Kentucky, West Vir- 
ginia, Indiana, Lilinois, Wisconsin, Lowa, Min- | 
nesota, Missouri, and Kansas, for additional 


compensation. 


’ 


- IN SENATE. 
Turspay, February 11, 1868. 


Prayer by Rev. Winiutam Baus, D. D., of 
New York. _ i 

The Secretary proceeded to read the Jour- 
nal of yesterday’s proceedings, but before 
concluding— ; i 

Mr. CONNESS. If there be no objection I 
hope that we shall dispense with the reading 
of the Journal, at this period particularly, 
when time is so valuable; and 1 make that 


motion. 

The PRESIDENT pro tempore. The Sen- 
ator from California moves that the reading of 
the residue of the Journal be dispensed with. 

Mr. EDMUNDS. I object. 7 

The PRESIDENT pro tempore. Objection 
being made it must be read. 

The Secretary resumed and concluded the 
reading of the Journal. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a message from the President of the 
United States, transmitting a report from the 
Attorney General, prepared in compliance with 
the-resolution of the Senate of the 30th ultimo, 
requesting information as to the number of jus- 
tices of the peace now in commission in each 
ward, respectively, of the city of Washington; 
which was referred to the Committee on the 
District of Columbia. 

He also laid before the Senate a report of 
the Secretary of War, communicating, in obe- 
dience to law, a statement of contracts made 
by the quartermaster’s department during the 
month of January, 1868; which was referred 
to the Committee on Military Affairs and the 
Militia. 

He also laid before the Senate a report of 
the Secretary of the Treasury, communicating, 
in compliance with a resolution of the Senate 
of the 8d instant, information in relation to 
the amount of rent paid for public stores in 
the city of New York, and in relation to other 
locations for customs warehouses in that city; 
which was referred to ‘the Committee on Fi- 
nance, and ordered to be printed. 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented a 
memorial of the board of trustees of the Protest- 
ant University of the United States, praying a 
grant of lands for the endowment of that uni- 
versity ; which was referred to the Committee 
on Publie Lands. 

He also presented a memorial of citizens of 
Ohio, praying a change in the mode of appoint- 
ments and removals, and in the qualifications 
of officers who are selected to execute the laws 
for the collection or for the disbursement ofthe 
moneys belonging to the United States; which 
was referred to the Committee on Finance. 

He also presented a memorial of the Legis- 
lative Assembly of the Territory of New Mexico, 
in favor of such an amendment of the organie 
law of the Territory as will allow the Legislative 
Assembly of the Territory to enact laws by a 
two-thirds vote of both branches thereof, not- 
withstanding a veto of the Territorial Governor ; 
which was referred to the Committee on Ter- 
ritories. 


He also presented a memorial of the Legis- 


lative Assembly of the Territory of New Mexico, 
in favor of an additional appropriation for the 


; completion of the capitol building in that Ter- 


ritory; which was referred to the Committee 
on Terrifories. 

He also presented resolutions of the consti- 
tutional convention of Mississippi, in favor of 
an appropriation of so much of the tax levied 
upon cotton for the year 1867 as will enable, the 


Freedmen’s Bureau to supply the actual wants i 


of citizens without respect to color; which were 
referred to the Committee on Finance. 

He also presented resolutions of the consti- 
tutional convention of Georgia, in favor of an 
appropriation. of $80,000,000 by the Govern- 
ment, to be loaned under proper regulations, 
to aid in developing the agricultural interest of 


needy southern planters; which were referred 
to the Committee on Finance... ; Bo 

He also laid before the Senate. resolutions 
of the Legislature. of Ohio in favor- of the repeal 
of the tax on cotton; which. were. ordered. to 
lie on the table. E BB oii 

Mr. WILSON presented. the following peti- 
tions and, memorials, praying the removal of 
the civil disabilities imposed upon the petition- 
ers and memorialists. by acts of Congress, and 
they..were referred. to the Committee on the 
Judiciary: - A 

The petition of Hilliard J. Jones, of Houston 
county, Texas; : 

The petition of Matthew W.: Locke, of Ark- 
ansas ; 

The memorial of John A. Letton, of New 
Orleans ; : 

The petition of Joseph A. Corbell, of Arkan- 
sas; and ; . 

The petition of George C. Organi, of. Vir- 

nla. 
$ He also presented a petition of citizens of 
Mississippi, praying the remoyal of the civil 
disabilities imposed upon W.. G. Vaughn, a 
citizen of that State, by acts of Congress; which 
was referred to the Committee on the Judiciary. 

Mr. TRUMBULL. ‘I have received, and 
been requested to present to the Senate, a peti- 
tion signed by John S. Bailey, of Macomb, Hli- 
nois, and a number of others, many of them 
members of the bar, setting forth that the dis- 
trict of country known as the military tract in 
the State of Illinois, embraces about half a mil- 
lion of people, and that there is a great deal of 
litigation in that part of the State which prop- 
erly is carried on in the United States courts ; 
and that the costs and expenses of this litiga- 
tion would be greatly reduced if the terms of 
the southern district court of [linois were held 
at the city of Quincy, in that State, or if a new 
district were established for that portion of the 
State of Illinois. I move its reference to the 
Committee on the Judiciary. 

The motion was agreed to. 

Mr. NORTON presented a memorial of the 
Legislature of Minnesota, in favor of removing 
the Indian tribes now occupying the country 
lying between the forks of the Cheyenne river 
Dakota Territory, to some other locality, and 
that that region may be made available to the 
needs of the white man; which was referred to 
the Committee on Territories. 

He also presented resolutions of the Legis- 
lature of Minnesota, in relation to the protec- 
tion of American citizens in foreign countries; 
which were referred to the Committee on For- 
eign Relations. 

He also presented a memorial of the Legis- 
lature of Minnesota, in favor of granting aid 
in the construction of the Northern Pacifiexail- 
road; which was referred to the Committee on 
the Pacific Railroad. 

_Mr. GRIMES presented the petition of Cin- 
cinnatus W. Harper and.Clarence C. Harper, 
heirs-at-law of John W. Harper, deceased, 
praying compensation for the use and occupa- 
| tion of their land in the county of Norfolk, 
| Virginia, by the United States for hospital and 
] 


navy-yard purposes; which was referred to the 
Committee on the Judiciary. 

He also presented a petition of citizens of 
|, Towa, praying that a pension be granted to 
| Orson Young, of Burlington, Towa, for mili- 
| tary service rendered to the Government; which 
| was referred to the Committee on Pensions. 
| Mr. DAVIS presented additional papers in 
| relation to the claim of Robert Gibson for com- 


|| pensation for the use and occupancy of his farm 
| by United States troops and for the destruc- 
| tion of property thereon ; which were referred 
|| to the Committee on Claims. 

| Mr THAYER presented a petition of citi- 
|| zens of Nebraska residing in the Platte val- 
|| ley, praying that the lands along the line of 
|, the Union Pacific railroad may be restored to 
i market and subjected to the homestead. and 
i preemption laws, and also that a homestead 
| on those lands may embrace one hundred and 


i sixty acres instead of eighty acres, and that 
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the land may be entered at..$1 25 per acre; 
which was referred to the. Committee on Pub: 
lic Lands. ek eee 

He also presented the petition of citizens of 
Nebraska, praying the establishment-of a mail 
route from Lincoln. to. Beaver Creek, in that 
State; which was .referred to the Committee 
on Post Offices and Post Reads. A 

He also presented the petition of citizens of 
Iowa and Nebraska, praying the establishment 
ofa tri-weekly majl route from Little Sioux, 
Towa, to West Point, Nebraska; which was 
referred to the Committee on Post Offices and 
Post Roads. : : 

He:also presented two petitions of citizens 
of Nebraska, praying for the establishment of 
a mail route from Beatrice to, Millford, in that 
State; which were referred to the Committee on 
Post Offices and Post Roads: 


PERSONAL EXPLANATION. 


Mr. CONNESS. I rise, in connection with 
the matter that I noticed yesterday morning, 
the reports of the Associated Press, to say, in 
justice to the reporter who is now engaged in 
making those reports, that they are generally 
made with great exactness, aud that in the case 
to which I alluded yesterday they were so 
made, but the transposition took place at the 
telegraph office in this city. I make this ex- 
planation in justice to the reporter, who doés 
his work well.. 


REPORTS OF COMMITTEES. 


Mr. WILLEY, from the Committee on: Pat- 
ents and the Patent Office, to whom was re- 
ferred the bill (S. No. 818) requiring persons 
applying to Congress for the extension or re- 
newal of patents to give public notice thereof, 
reported it without amendment. 

fr. MORRILL, of Maine, from the Com- 
mittee on Appropriations, to whom was re- 
ferred the petition of officers, detectives, and 
employés of the Board of Police of Washing- 
ton city, praying an increase of compensation, 
asked to be discharged from its further consid- 
eration, and that it be referred to the Commit- 
tee on the District of Columbia; which was 
agreed to. : 3 

He also, from the same committee, to whom 
were referred the petitions of Samuel W. Mau- 
rice, Jobn C. Elvans; and William J. Clark, 
praying a compensation for services rendered 
as assistant assessors of internal revenue in 
South Carolina, asked to be discharged: from 
their further consideration, and that they be 
referred to the Committee on Finance; which 
was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of the clerks of De- 
partments and other employés in the civil ser- 
viceat Washington, praying an extension of the 
joint resolution approved February 28, 1867, 
granting additional compensation, asked to 
be discharged from its further consideration, 
and that it be referred to the Committee on 
Finance; which was agreed to. l 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (S. No. 897) to amend an act entitled 
“An act to authorize the construction of cer- 
tain bridges, and to establish them as post 
roads,” reported it with amendments. 

Mr. WILLIAMS, from the Committee on 
Private Land Claims, to whom was referred the 

etition of Ethan Ray Clarke and Samuel 

Vard Clarke, praying confirmation of title to 
certain lands in the State of Florida, reported 
a bill (S. No. 847) to confirm the title of Ethan 
Ray Clarke and Samuel Ward Clarke to cer- 
tain lands in the State of Florida, claimed 
under a grant from the Spanish Government ; 
which was read, and passed to asecond reading. 


ISRAEL S$. DIEHL. i g 
Mr. MORRILL, of Vermont. The Commit- 


tee on Finance, to whom was referred the joint į; 


resolution (S. R. No, 92) for the relief of Israel 


S. Diehl, have instructed me to report it back | 


without amendment and recommend its pas- 
sage. I ask the unanimous consent of the 
Scnate to consider it at this time. Iam sure 


to it. det de 

By unanimous consent the joint resolution 
was considered as in Committee of the Whole. 
It proposes to direct the Secretary of the Treas- 
ury to remit the duties charged on the import- 
ation of a number of Cashmere or Angora 
goats, imported for the introduction of the 
breed into a portion of the United States by 
Israel S. Diehl, and to cause to be returned to 
him. $135 in. gold. deposited by him -with the 
deputy collector of the port.of New York, 
November 29, 1867, on account of the payment 
of this duty. 

Mr. MORRILL, of Vermont. E will state, 
for the information of the Senate, that Mr. 
Dich] was sent outas commissioner of the Agri- 
cultural Department, and whilein Asia Minor he 
boughtabout one hundred and sixty of these An- 
gora goats and brought them to New York, 
losing on the way some thirty or forty of them. 
When he went away the law provided that 
such animals imported for breeding purposes 
should be exempt from duty, as they had 
almost always been from the foundation of the 
Government; butin May, 1866, after the term- 
ination of the reciprocity treaty, in order to 
obtain a duty upon horses, cattle, sheep, and 
hogs, which were being imported in large num- 
bers from the British provinces, a joint reso- 
lution was passed imposing a duty of twenty 
per cent. upon all living animals. Of course, 
under such a resolution there was no exemp- 
tion of animals imported for breeding pur- 
poses. ‘That resolution, however, was passed 
in the expectation that within a month or two 
from that time the general subject would be 
taken up and the usual provisions in relation 
to the importation of animals for breeding pur- 
posea would be adopied; but no ‘legislation 

aving been passed upon the subject, all ani- 
mals now imported are subject to a duty of 
twenty per cent. I conceive that there is no 
Senator who would object to the importation 
of these animals, as, of course, it can be for no 
other purpose than for breeding, as there are 
very few in the country at the present time; 
and it is very desirable, if they can be raised, 
as I understand they can be, in Missouri and 
Kansas to as much advantage as in any other 
part of the world. I trust there will be no 
objection to the resolution. 

The joint resolution was reported to the Sen- 
ate, ordered to be engrossed for a third read- 
ing, read the third time, and passed. 


RAILROAD AT PORTLAND, OREGON. 


Mr. WILLIAMS. The Committee on Pub- 
lic Lands, to whom was referred the bill (S. 
No. 216) to amend an act entitled ‘‘An act 
granting lands to aid in the construction of a 


Pacific railroad, in California, to Portland, in 
Oregon,” have instructed me to report it back 
with an amendment as a substitute, and I ask 
that the bill be put on its passage at this time. 

Mr. CONKLING. What is the bill? 

Mr. WILLIAMS. It is a bill that does not 
appropriate a dollar of money or a foot of land; 
it simply extends the time for the construction 
of the road named. It is just like many bills 
that have passed the Senate without any oppo- 
sition. 


Mr. CONKLING. I ask that the bill be 


read. 

The PRESIDENT pro tempore. It will be 
read for information. 

Mr. WILLIAMS. I suppose only the sub- 
stitute need be read. 

The Secretary read the reported amendment, 
which was to strike out ell after the enacting 
clause of the bill and in lieu of the words 
stricken out to insert: 


That section six ofan act ontitled “ An act grant- 
ing lands to aid in the construction of a railroad and 
telegraph line from the Central Pacifie railroad, in 
California, to Portland, in Oregon,” approved July 
| 95, 1868, be so amended as to proyide that, instead of 
| the times now fixed in said seetion, the first section 


| be completed within two years from the passage of 
i this act, and at least twenty miles in each three years 
thereafter, and the wholo on or before the Ist day of 


July, A. D, 1880. 


when itis explained there will be no objection | 


railroad and telegraph line from the Central |} 


of iwenty miles of said railroad and telegraph shall | 


i 
l Mr. HOWARD. 
{ 


. Mr. CONKLING. - E wish the Senator who 
has this bill in charge would. tell us a little 
about it. I would like'to know; for example, 
whether it has been reported by the committee 
or not. ; os 

Mr. WILLIAMS. When I made the report 
Istated that I was instructed. by the Committee 
on Public Lands to report this substitute for 
the bill. . It simply provides for extending the 
time. This road is located, so far as Oregon 
is concerned, in the heart of the Willamette 
valley, and there is little or no-land that can 
be taken under the act of 1866. The people 
there are struggling to build this road as far as 
possible from their own resources, and it is 
exceedingly difficult for a weak people as they 
are, comparatively speaking, to construct such 
aroad. It has been ascertained that the time 
| fixed in the original law is too short to enable 
| them to complete the road, and this-bill is- to 
grant an extension of the time. Bills of this 
description are passed without objection for 
other States. It does not take one cent out 
of the Treasury or add anything to the appro- 
priation of land contained in the former act. . 

Mr. STEWART. A great mistake has grown 
up in regard to what is granted -by these land- 
grant acts in many instances. It is supposed 
that we have granted very large amounts of 
land, and this is an illusiration of the mistakes 
which grow up.. I have seen the number of 
miles figured up, and consequently the number 
of acres of land granted to a road like this, 
This road goes through the Willamette valley, 
which is settled up, and has been for years. 
Perhaps the grant may extend somewhat on the 
hills and lay hold of some lands there that can- 
not really be occupied. What aid we extend 
to this road by the land grant amounts to a 
mere bagatelle. It gives them alittle encourage- 
iment and perhaps helps them on somewhat. 
i It should be distinguished from a land grant 
| made through the prairies of the West, where 
in many instances the companies have got the 
full amount. The popular idea that these 
grants all convey good lands to the extent of 
the number of acres which the grant would call 
for if there were lands to be taken, when in 
fact the land is either occupied by settlers or is 
a desert, isa great mistake in the public mind. 
There is very little granted to this road, and it 
would be a great hardship to require them to 
either forfeit the little grant they have got or d 
| an utter impossibility. i 
| Mr. HENDRICKS. Iwill ask the Senator 
! from Nevada if there is anything in this bill 
i beyond the simple proposition to waive the 
| forfeiture on the part of the Government be- 
| cause the road has not been completed exactly 
i at the time fixed? 
Mr. STEWART. 


It merely extends the 
i time; nothing else. 

I beg to inquire of the 
Senator from Oregon at what time these lands 
i become forfeited ? 

| Mr. WILLIAMS. The act making the grant 
| was passed on the 25th of July, 1866, and they 
| become forfeited in two years from the date of 
i that act. So unless this bill is passed between 
this time and the 23th of next July the lands 
vill be forfeited. The parties are at work on 
| the road now. The city of Portland has just 
: subscribed $250,000 to aid in the construction 


i of the road, and the people are subseribing 
| largely to the extent of their means to com: 


| plete it, and very little aid, if any, is derived 
| to the road from the lands lying along the first 
| Sections. i 

| Mr. HOWARD. What portion of the road 
| has been completed already? ; 
Mr. WILLIAMS. None of it. Not.one mile 
of itis completed. 

"Mr. STEWART. Some parties have been 
‘at work surveying it since they got the grant, 
| aş I understand. 

Mr. HOWARD. The road has been sur- 
veyed aud the lands reserved, then, on each 
| side of the.route? 

Mr. WILLIAMS. Yes, sir; the route of 
the road has been surveyed and the plat of 
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survey is filed with the Seeretary of the Inte- 
rior and has been accepted by himo = ; 
_ Mr. HOWARD. And the effect of this bill 
is merely to prevent. the forfeiture of the lands 
and their reversion? : 

Mr. WILLIAMS. Yes,sit > $ 

_Mr. HOWE. - It is only a year and ‘a half 
since the grant wasmade? o, = S 
_ Aix, WILLIAMS: About that:time, 
time mentioned ih the original bill was alto: | 
gether too short: . This bill has no other effect 
than .to éxtend the time for the construction 
of, the road. ee E ee Ppt 
-. Mr. MORRILL, of Vermont. How long? : 

Mr. WILLIAMS, Two yéars.for thè first 
section, and they are to construct: each suc- 
ceeding -seetion of twenty niiles within three 
years, and to make itas much sooner as they 
can. Everybody: is interested in having the 
road constructed ás soon as practicable; but 
i is very difficult to start the construction of a 
railroad in that country: 
«Mr CONKLING.. Thad no 
none now, of interfering with t 
of:the. honorable Senator who has this bill in 
charge... There are, however, a great many 
proposed schemes of this sort atfecting the 
public lands and affecting the public moneys. 
Here is a bill the original of which L‘think has 
‘never been printed. If I-am wrong in‘ that 
respect the Senator will correct me. I think 
the original bill which was referred to the com- 
mittee was not printed, 

Mr. WILLIAMS. Certainly not. 

Mr. CONKLING. The Senator says,“ cer- 
tainly not., I wonder a little at his expres- 
sion. Why “certainly adt?” Is it the prac- 
tice of this body to have bills introduced and 
referred without beiag printed, reported back 
by the cominittee without being printed, an 
amendment in the nature of a substitute re- 
ported back without being printed, and then, 
without any printing, for the Senate to pro- 
ceed at once to put the bill on its passage and 
have it go to its final conclusion without any 
debate except a mere inquiry? No, sir; that 
isnot usual. Itis not usual in either House, 
and particularly not in this House where there 
is no previous question and no hasty mode of 
doing business. On the contrary, a bill of any 
magnitude—and certainly this is a bill of some 
importancé—is usually printed, that Senators 
may know in advance something about it; but 
when it comes from a committee, at least, the 
practice is that it lies over, so that by inguir- 
ing, if not by seeing it on our tables, we may 
know something about it. 

Mr, FESSENDEN. Doesit make an appro- 
priation ? 

Mr. CONKLING. I understand not. Now, 
Mr. President, I am not authorized to say that 
this bill is not all right in every way ; first, be- 
cause I have no knowledge which would author- 
ize my saying so; and, second, because the 

‘honorable Senator from Oregon tells us it is all 
right; but I submit, nevertheless, that this is 
a very unfortunate departure, as Í think, from 
the ordinary modes of doing business. I con- 
fess that I should think the Senate was accept- 
ing a great deal from me, evenif I held the 
distinguished position ‘of ‘the Senator from 
Oregon as chairman of this committee, if they 
would adopt measures and vote finally npon 
bills of this sort upon my rising here and pre- 
senting them without their having „been in 
print and my saying they were all right. It 
may even be that as a measure to effectuate 
the intentions of the committee this bill is not 
as well as it would be if it could be criticised 
in the ordinary way. : 

Now, sir, I make these remarks partly in 
explanation to my honorable friend from Ore- 
gon of the reason why 1 asked a question with 
regard to the bill. I think this is not the way 
to legislate, and if there be one class of meas- 
ures, I submit, more than another to which the 
criticism I make is applicable it is that class 
which is pressed by large numbers of persons, ' 
because they represent great private interests. 
This belongs to that class. There are a good 
many other bilis and propositions which belong | 


“The | 


urpose, I have 
e convenience 


- 


f 


to the same class. I hope T shall be excused 
for expressing the hope that we shall legislate 
upon this particular sort of méasure at least 
with as much circumspection as belongs to the 
ordinary and habitual practice of legislation. 
_ Mr. WILLIAMS. The honorable ‘Senator 
from’ New York does me too much konor in 
saying that I am the chairman of the commit- 
tee by whom this bill is reported. The honor 
able Senator ftom Kansas [Mr. Pomeroy] is 
the ‘chairman of the committee. I am an 
humble member of that committee. =, 
“Mr. CONKLING. Which is the committee 
from which it comes? a 

Mr. WILLIAMS. The Committee on Pub- 
lic Lands. 

Mr. CONKLING. 
that. 

Mr. WILLIAMS. And I was instructed by 
the committee to report back this bill. Now, 
I simply ask to have the bill put on its passage. 
I did not expect it would pass without its being 
read to the Senate and the Senate being in- 
formed as to its contents. The request which 
I made of the Senate is not without precedent, 
for we have just passed a bill that was reported 
from the Committee on Finance without print- 
ing, and without any consideration farther than 
the reading of the bill. It is usual here every 
morning to pass bills in this way. This bill 
simply provides for an extension of the time 
mentioned in the sixth section of an act that 
has already passed the Senate. If that bill 
appropriating lands, or if any bill appropri- 
ating money or affecting the rights of the public 
or of the Government was here, of course it 
would be very proper that it should be printed 
and considered before it was put upon its 
passage; but as it has been customary ever 
since I have been here to pass these bills with- 
out objection because the Government and the 
people are in no way concerned I supposed 
there would be no objection to the passage of 
this bill. When the bill was introduced it was 
not printed, and very many bills are introduced 
that are not printed when they are introduced. 
I understand that they cannot be' printed with- 
out a special order for that purpose ; that they 
are only printed when they are reported from 
acommittee. If, however, the Senator insists 
upon having this bill printed, of course I shall 
not press its passage now. 

Mr. CONNESS. I hope that my friend will 
agree to let this bill lie over until to-morrow, 
and be printed. TI intended to ask him to do 
that in the first instance, because I desire to 
offer a section to it affecting some grants in 
California; but I did not wish to interfere with 
the Senator’s proceedings, and refrained from 
doing it. But since so much time has been 
consumed, and there is an evident desire to 
have it presented, I hope the Senator will let 
it go over. 

Mr. WILLIAMS. Very well. 

Mr. CONNESS. It is a very simple propo- 
sition, and can be very easily understood by 
the Senate. 

Mr. HOWE. I ask the Senate to proceed 
to the consideration 

The PRESIDENT pro tempore. The sub- 
ject before the Senate is not disposed of. Does 
the Senator from California make a motion 
that this bill be postponed until to-morrow? 

Mr, CONNESS. I suggested that it be post- 
poned until to-morrow, and printed. Iwill now 
make the motion. 

The PRESIDENT pro tempore. 
tion is on that motion. 

‘The motion was agreed to. 


HEIRS OF GENERAL I. B. RICHARDSON. 


Mr. HOWE, I move that the Senate pro- 
ceed to the consideration of Senate bill No. 


I did not understand 


The ques- 


302. Itis a bill Payne a debt to the widow 
of a soldier who died in the service. It is only 
$400. 


The motion was agreed to; and the bill (S. 
No. 802) for the relief of the heirs of the late | 


Major General I. B. Richardson, deceased, f 
was read a second time, and considered asin if shal 


Committee of the Whole. 


Tt proposes to jj establishing no new prêceđoñt. 


appropriate the sum of $400 to Mre. Frances 8S: 
Richardson, widow of the lite: Major General 
I. B. Richardson, deceased, in trast for’ Israel 
P. Richardson, minor child and ‘heit of Gèn- 
eral Richardson, deceased, in ful: eompensa- 
sation for oné mule and four horses stolen from 
decéased in the year 1852, by the Apache Fo- 
dians, while he was on duty in New Mexico 
as ań Officer of the United States Army. ’ 

Mr. CONNESS.' In what year was that? > 

The SECRETARY. ~-Highteen hundred and 
fifty-two. oo oe 

Mr. CONNESS.. Where does that billcomé 
from? . . 

Mr. HOWE. : The Committee on Claims. 

Mr. CONNESS. I hope the chairman of 
the committee will state something about thë 


HL. : i 

Mr. HOWE. General Richardson, then añ 
officer in the Army, was stationed in that Ter- 
ritory at that time. Those Apache Indians 
stole these horses. Your law at that time re- 
quired the Government to pay for all property 
stolen from those who were authorized to. be, 
or resided within, ‘the Indian Territory, ‘and 
if you had treaties with the Indians the amount 
you paid for property stolen was to be taken 
out of the annuities due to them,.and if there 
were no such treaties you took it out. of your 
own Treasury. With the Apache Indians we 
had no treaty, and this appropriation, if it is 
made, must come out of the Treasury. i 

Mr. SHERMAN. Why was it not paid be- 
fore? This long delay creates suspicion. 

Mr. HOWE. Because there has been no 
appropriation, as the Auditor said, out of 
which it could be paid. 

Mr. SHERMAN, Is that the only objection ? 

Mr. HOWE. That is the only objection. 

The bill was reported to the Senate without 
amendment, 

Mr. CONNESS. I do not know but that 
this is all right. Itis certainly a small matter, 
although as establishing a precedent here it may 
be avery considerable one. My impression is 
that if this bill shall pass. the constituents of 
any Senator in the West may request. him, and 
he will be obligated to introduce at their in- 
stance bills calling upon the Treasury for hun- 
dreds of thousands of dollars. 

Mr. TRUMBULL. Oh, no. 

Mr. CONNESS. Why not? 

Mr. TRUMBULL. It is limited to those 
who are rightfully in the Indian country. - Our 
laws kept most persons out. \ 

Mr. GRIMES. 1 recollect: that just such 
cases have occurred here and been passed by 
Congress.. 

Mr. TRUMBULL. It is in 
of a law of Congress. 

Mr. CONNESS. I know that there is a law 
that says something about compensation for 
losses in the Indian country, upon the princi- 
ple, I believe, that it is the duty of the Govern- 
ment to protect the citizens against the hostile 
acts of indians to person or property: but T 
apprehend that law has not been followed up 
by payment in every case. 

Mr. HOWE. It has not been in this case, 
but it ought to be. 

_ Mr. CONNESS. I do not know. I think 
it 18 a Very serious matter, : 

The bill was ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. DOOLITTLE. I wish my colleague 
would allow this bill to lie over. I confess 
there is a principle involved in it that I have 
very anxious fears of, if we admit for a mo- 
ment that we are to pay the losses which have 
followed in consequence of depredations by 
Indians in New Mexico, Arizona, Montana, 
and all that wild Indian country... I. care 
nothing about the amount in this bill—it is 
nothing; but the question with me is whether 
it may not establish ‘a precedent that will draw 
$100,000,000 from the Treasury. 

Mr. HOWE, I will say to my colleague that 
the precedent is established by the law of the 
land, an express provision of Jaw that you 
l -pay in such cases as this, and we are 


pursuance really 


1868. - 
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Mr. DOOLITTLE. If my colleague is en- 
tirely satisfied, on examination, that this is an 
exceptional case, I will not object to the pas- 
sage of the bill. The principle was what I was 
afraid of. PE er 

Mr. WILLIAMS. I had supposed that the 
statute to which Senators refer was practically 
a dead letter, because it certainly has not been 
complied with in reference to claims of: this 
description. It is:almost impossible to tell 
what does or does not constitute Indian coun- 
try. Take Oregon, for instance. No tréaties 
were made with the Indians to extinguish the 

Indian title there, but Congress passed a dona: 
tion act inviting settlers to go there and take 
possession of the lands, and in pursuance of 
that they did go there and took the lands and 
occupied them, and the Government made 
title ; and yet there were no treaties with the 
Indians extinguishing their title, and numerous 
claims of this description exist in that country, 
growing out of the depredations committed by 
the Indians upon white people. Ido not object 
to the passage of this bill if-it can be made ap- 
plicable to all similar cases; but I object to 
making an exception of any particular case 
and not. applying the rule generally to cases 
of this description. I know that I have in my 
hands now papers showing depredations in 
what is technically called the Indian country 
upon white persons who are lawfully there in 
pursuance of an invitation by Congress, and of 
course I shall expect, if this bill passes, that 
their claims will receive the same attention at 
the hands of Congress. ` 

Mr. CONNESS. | I have had claims sent to 
me since I have been here, and some now in 
my possession, by citizens of the United States 
who suffered a loss of nearly their entire prop- 
erty, some of the parties losing their lives, by 
the depredations of Indians on the plains, 
where the parties were legally and legitimately, 
and where the Government of the United States 
undertook to protect them, but failed in that 
protection. Every citizen must know that he 
takes risks in crossing the plains; but they go; 
and upon losing their property they are entitled 
under the law to which the chairman of the 
committee has alluded to payment justas much 
as in this case; but I have not pressed these 
claims upon Congress, but have replied to them 
that they were, in my opinion, a class of claims 
which could not be properly pressed against 
the Government. And yet, under this law—I 
know the statute the Senator refers to—they 
would technically come. It is time that the 
law should be examined. 1 think it is wrong 
that we should now establish the rule of making 
compensation for every horse and mule lostin 
the Indian country. Persons who go into new | 
countries, if they be in the Army, go there to 
take some chances and some risks. The plun- 
der or loss of their horses or stock by Indians 
is one of the incidents of their position; and 
it is very difficult to distinguish, when stock is 
lost in an Indian country, how itis lost. It is 
a very general habit to charge it to the Indians ; 
but it is lost to the party because it is allowed 
to stray and go forth with insufficient care. 
The Indians are said to have stolen it. They 
do often do so; and if we are to make the 
national Treasury responsible for the stock 
stolen in what is called the Indian country I 
think we had better engage iu filling the Treas- 
ury at a greater rate than we have filled it 
recently. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, House bill No. 489 is 
betore the Senate, the pending question being | 
the motion to refer to the Judiciary Committee, 
with instructions, on which the Senator from 
Kentucky is entitled to the floor. 

Mr. SUMNER. I hope the Senator from 
Kentucky will allow the resolution that I offered 
yesterday to be taken up and passed. 

Mr. DAVIS. I have no objection to any 
business that will not consume time. 

Mr. SUMNER. I ask that the resolution 
offered by me yesterday relating to a recent 
outrage in this neighborhood be taken up. 


The PRESIDENT 
unanimous consent. 

Mr. HENDRICKS. The Senator from Penn- 
sylvania [Mr. BuckaLew] objected to that reso- 
lution yesterday, as I understood. Heis notin 
his seat this morning. 1 do not know for what 
purpose he objected, but as he is not here I 


pro tempore It requires 


objeet for him now. E 
Me. SUMNER. . The Senator stated that. he 
would not object to its consideration to-day. 
‘Mr. HENDRICKS, He is not here. Per- 
haps he wishes to make some remarks on it. 
Ido not know. | À 
The PRESIDENT pro tempore. The Sen- 
ator from Indiana objects. 
Mr. DAVIS. I have no objection to the 
transaction of any business which will not lead 
to discussion. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed a bill (H. R. No. 
664) granting a pension to the minor children 
of Charles Gouler, and a joint resolution (H. 
R. No. 201) in relation to the Rock island 
bridge, in which it requested the concurrence 
of the Senate. 


LAND GRANTS TO NEVADA, 


Mr. STEWART. The other evening, when 
we went into exécutive session, we had under 
consideration a bfli in regard to lands in Ne- 
vada, which was about ready to be passed. I 
should like to be allowed to proceed with that 
a few moments now. I think it can very soon 
be disposed of. 

The PRESIDENT pro tempore. The Sen- 
ator from Nevada asks unanimous consent to 
take up the bill mentioned by him, which is 
the bill (S. No. 190) to further provide for 
giving effect to the various grants of public 
lands to the State of Nevada. The Chair hears 
no objection, and that bill will be considered 
as before the Senate. When it was last under 
consideration the pending question was on an 
amendment to the amendment, made as in 
Committee of the Whole, to strike out in lines 
nine, ten, eleven, and twelve of section two of 
that amendment the following words: 

This act shall apply to selections heretofore made 
with thesame limitations and restrictions applicable 
to futureselections: Provided, That the same shall not 
interfere with any rightful claims under the preémp- 
tion or homestead law, 

The amendment to the amendment was 
agreed to. . 

The amendment made as in Committee of 
the Whole, as amended, was concurred in. 

Mr. CONNESS. I now offer the following 
amendment as a new section: 

And be it further enacted, That the provisions of 
this act shall apply to the lands granted to the State 
of California by the act of July 2, 1862, known as the 
agricultural college grant. 

I wish to explain this to Senators. We 
simply want the provisions in the bill whichis 
pending applied to our State so far as the grant 
made to our State for an agricultural college 
is concerned. . California has made no selec- 
tions as yet for that purpose; and the Governor 
of the State in his last annual message called 
public attention to the fact, and called our 
attention here to the fact that the President of 
the United States was not proclaiming or offer- 
ing for sale land from which the selections 
could be made. ‘he pending bill provides 
that the State of Nevada may select from the 
even sections reserved in the railroad grants, 
provided they take one acre for two, because 
the price fixed on those sections is $2 50 per 
acre. On the same terms we desire the priv- 
ilege of selecting the agricultural college lands 
from that area in our State. 

Mr. HENDRICKS. The bill which the 
Senator from Nevada has called up was con- 
sidered by the Committee on Public Lands 
with a good deal of care, and the precise pro- 
visions which it contains were agreed upon by 
that committee. The proposition of the Sen- 
| ator from California has not been before that 
| committee. 


on examination I shall have no objection to it; 
bat I think that so important a proposition as 
that ought to be considered: by the committee 
before it is agreed to. Been | 

_ Mr. STEWART. I would call the atten- 
tion of the Senator from Indiana to the fact 
that it is precisely in harmony with the provis- 
ions of the agricultural college grant of July 
2, 1862. In the fifth subdivision of the fifth 
section of that act it is provided: 0 >07 $i 

“When lands shall be selected from those which 
have been raised to double the minimum price, in 
consequence of railroad grants, they shall be com- 


puted to the States at the maximum price, and the 
number of acres proportionately*diminished.” - 


That is all this amendment provides for, but 


It may be right ; it may be: that: 


the same difficulty exists in California with 
regard to the Withdrawal of the Pacific railroad 
grants that exist in Nevada. This does not 
change the law, and does not interfere with 
anything the railroads want. It keeps the law 
substantially as it was. Ihave cxamined the 
amendment. . 

Mr. HENDRICKS. If the Senator from 
Nevada be entirely accurate the amendment is 
not necessary. If the bill granting to the State 
of California, with the other States, lands for 
an agricultural college authorizes their loca- 
tion in the name of the State upon the two 
and a half dollar lands there is no need of this 
amendment. But, Mr. President, one or two 
years ago we. legislated with a good deal of 
detail in regard to the lands of California, quict- 
ing titles. The Committee on Public Lands 
gave a good deal of attention to the subject. 
and it was a very embarrassing subject, an 
we feel the embarrassment to some extent 
yet, but I think the result of our action was 
beneficial to the people and to the State of 
California. Now, how far that legislation may 
mingle with this proposition I do not. know. 

Mr. CONNESS. Not at all. 

Mr. HENDRICKS. I cannot vote for an 
amendment of such importance as this without 
some better opportunity to examine it than I 
can possibly have here in the Senate. ‘ 

Mr. CONNESS. I desire to say to the hon- 
orable Senator that. this has no connection 
with the laws passed to which he refers. I have 
already stated that no selections have yet been 
made by the State of California under the grant 
for an agricultural college, that the State is 
now taking steps for the organization and eree- 
tion of a building for such a college, and that 
the Governor of the State, in his last message 
in December last, called attention to the fact 
that the State could not, under existing laws, 
locate these lands and get them in aid of the 
| organization of the agricultural college, and 
requested us here to take such steps as should 
enable the State to select these lands. 

Mr. EDMUNDS. What is the difficulty? 
Why can you not do it? 

Mr. CONNESS. The difficulty is the same 
that exists in the State of Nevada, which calls 
for the passage of this bill, that the lands are 
not offered for sale in the State of California 
any longer to any greater extent than are taken 
up by preémptions and for homestead scttle- 
ment. This mass of lands laying alongside of 
the railroads to which grants have been made, 
constituting the even sections, are by law sub- 
ject to preémption and settlements; but such 
as are not preémpted and settled it is provided 
by this amendment may be taken as a portion 
of the grant to the State in lieu of the grant 
made for an agricultural college, provided that 
the State take but one acre, they being maxi- 
mum priced lands at $2 50 peracre for every 
two acres to which she would have, been en- 
titled under that grant. Thus the Senator can 
clearly see that the proposition is easily under- 
| stood. I avail myself of this opportunity in 
| place of introducing a separate bill, which the 
Senator understands very well but additionally 
clogs up our business. If it were not a simple 
proposition, easily- understood, I would not 
| attempt it in this way. , 
| Mr. HENDRICKS. The Senator from Cali- 
| fornia knows how reluctant I am to interpose 
lany objection to a proposition of this sort made 
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by him; :but he asks, I think, a little too much 
of us:when he asks us to agree toa: propos- 
tion which. we cannot properly -investigate. 
In Nevada our examination satisied us that 
it was proper to allow the State to. make loca- 


tions upon the reserved alternate ‘sections, but} 


in California the necessity may. not exist, I 


cannot say that it, does not::but [ wish Sen: . 


ators to observe: thig. result: of. the. legislation 
that we are no 
Nevada, to see 


first place we. grant: the odd’ section to the 
railroad companies; then there are hundteds 
of thousands of acres in the hands of the State 
and: the State's assignee—the railrdad com- 
any—held as a ‘monopoly for the present, 
ext, we grant to the State the evén-numbered 
Sections, to be held ‘by the State for agricul- 
tural college purposes. ‘This is the proposition, 
and we have ani entire section of country then 
beld by the State and 
Mr. STEWART. Allow me to call the at. 
tention of the Senator from Indiana to the fact 
that in'1866 we limited the State in her selec- 
tion and in her disposition of the land to dis- 
posing of it to actual settlers quite as carefully 
as the United Statés do, so as not to allow it 
to be monopolized. ` There are restrictions on 
the mode in which the, State shall dispose of 
her lands which place ‘them. within the reach 
of actual settlers, so that the State cannot sell 
in large quantities to the detriment of settlers. 

Mr. HENDRICKS. What are the prices at 
which the State shall sell? 

Mr. CONNESS, Iwill answer the question 
if the Senator from Nevada will permit me. 
One dollar and a quarter is the maximum rate 
at which California sells all Jands granted to 
her; that is the highest rate. 

Mr. HENDRICKS. That was not the ques- 
tion Lasked. The Senator from Nevada sug- 
gested that the act of Congress limited the dis- 
position of these lands so as to prevent mon- 
opolies, and I wanted to know what was the 
maximum, if any, fixed by the act of Con- 

ress, 
j Mr. CONNESS. Then I state for the Sen- 
ator’s information that the State laws fix $1 25 
in our State, and no more. | 

Mr, DAVIS.. T think I have allowed my 
friend. from Nevada a very full opportunity to 
test his ability to pass the bill to-day. 

Mr. CONNESS. I hope the Senator from 
Nevada will allow this bill to go over,.so that 
Senators may have an opportunity to examine 
it and the amendment, | 

Mr. STEWART. Iwill let it go over, but 
I am anxious to pass the bill. I will, however, 
make this single remark, that under the rul- 
ings of the Department we have been unable 
to enter a single acre of land, and it is neces- 
sary to. make the law exceedingly plain in 
order to enable us ever to get any. We have 
been trying to get some for several years. 

The PRESIDENT pro tempore. 
will be postponed until to-morrow. ; 

Mr. EDMUNDS. In connection with the 
postponement of this bill I should like to have 
it printed with the amendment agreed to and 
the amendment of the Senator from California. 

Mr. CONNHSS. The bill was printed as it 
was reported by the committee. 

Mr. EDMUNDS. _I know that. 

Mr. CONNESS. If the Senator wants my 
amendment printed that may be ordered. __ 

Mr. EDMUNDS. I move that the bill 
as it stands and the proposed amendment be 
printed. 

The motion was agreed to. 


HOUSE BILLS REFERRED. 


The following bill and joint resolution from 
the House of Representatives were severally 
read twice by their titles, and referred as indi- 
cated below: en ; 

A bill (H. R. No. 664) granting a pension 
to the minor children of Charles Gouler—to 
the Committee on Pensions. 


A joint resolution (H. R. No. 201) in rela- 


agreeing to. on, the. part. of : 
ey: to see whether we shall carry it-far- . 
ther’ or even so far ag to.pass:the bill. In the. 


by a railroad company, | 


The bill f 


tion tothe Rock Island bridge—to the Commit-_ 


tee on Post Offices and Post Roads.. 
SUPPLEMENTARY RECONSTRUCTION BILL. 
, The Senate resumed the consideration of the 
bill (H. R. No. 489) additional and sapple- 


mentary to an act entitled “ An act to provide ; 
for the more efficient government. of the’ rebel 
States,” passed March 2, 1867, and the acts 


supplementary thereto, the pending question 
being on the motion of Mr. DootrrrrLe,to réfer 
the bill to the Committee on the 


the instructions proposed’ by him. 

Mr. DAVIS. I move to amend the propo: 
sition of the Senator from Wisconsin bystriking 
out allafter the word “instructed,” and insert- 
ing the words which I sénd 
ask to have read. ` 

The Secretary read the words proposéd to 
be inserted, as follows: 

To report a recommendation that-this bill do not 
pass, and also a bill to repeal an act entitled “An 
act to provide for the more efficient government of 
the rebel States,” passed March 2, 1867, and all acts 
supplementary and amendatory thereto. 

Mr. DAVIS proceeded to address the Sen: 
ate on the general subject of reconstruction, 
but, without concluding, gave way to Mr. 
MORRILL, of Maine, who moved that the Senate 
proceed to the consideration of executive busi- 
ness. The speech of Mr. Davis, when con- 
cluded, will be published in the Appendix. 

The motion of Mr. Monrata, of Maine, was 
agrecd to; and after some time spent in exec- 
utive session the doors were reopened, and the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, February 11, 1868. 


The House met at twelve o'clock m. 
by the Chaplain, Rev. C. B. BOYNTON. 

The Journal of yesterday was read and 
approved, 


Prayer 


DRAWING FOR SEATS. 


Mr. WINDOM. Irise to a privileged ques- 
tion. I offer the following resolution: 

Resolved, That the resolution of February 7, 1868, 
relating to the drawing of seats in the House be 
rescinded, and that immediately after the passago of 
this resolution the members of the House proceed to 
draw seats in the samo manner in which seats were 
drawn in the Thirty-Ninth Congress. 

f Laughter. ] ot 

The SPEAKER. The Chair rules that that 
is not a privileged question. ‘fhe resolution 
provides that the resolution of February 7 be 
rescinded, and that resolution has been exe- 
cuted and cannot be rescinded. 

Mr. ORTH obtained the floor. 

Mr. WINDOM. I will modify my resolu- 
tion by striking out that part of it. , 

The SPEAKER. The gentleman from Indi- 
ana has the floor, 

Mr. ORTH. Iyield for a moment to the gen- 
tleman from Massachusetts [Mr. BOUTWELL. ] 
PERSONAL EXPLANATION. 

Mr. BOUTWELL. 
to a paragraph in the New York Herald dated 
February 10, in which the writer says: 

“Asa member of the Judiciary or Impeachment 
Comunittce Mr, BOUTWELL received $886 for the May 
session, which includes 
chusetis, to Washington and return, Mr. ELDRIDGE, 
of Wisconsin, of the same committee, gots $542 for 
the May session, and this includes two thousand 
soyen hundred and eighty-four miles’ travel. The 
mileage of the first amounts to ninety dollars, the 
mileage of the last to $278, showing an excess of 
pay to BOUTWELL over ELDRIDGE, for same service, of 
$432.” 

Mr. BROOKS. We cannot hear a word 
here in the suburbs, [Laughter.] 

Mr. BOUTWELL. Lam sorry the gentle- 
man is in the suburbs. 

The SPEAKER, It is very difficult for any 
gentleman to speak loud enough to enable 
every person in this Hall to hear him.” 

Mr. CHANLER. I suggest to the gentle- 
man from Massachusetts that he send the par- 
agraph to the Clerk’s desk to be read. 

Mr. BOUTWELL. Ihave read all that I pro- 
pose-to read, and it will appear in the Globe; 


Judiciary, with | 


to the Chair and | 


I wish to call attention | 


mileage from Groton, Massa- | 
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| Ing so much 


that is.guilicient.. I only.wish to say that there 
is an error in this statement.: The: Judiciary 
Committee held three sessions during the inter- 
vals'of Congress, fromthe end of ihe March 
session to the commencement of the Novem- 
ber: session; all of. which £ attended, Ihave 
been:to the Clerk’s. office and find that the 
allowance. made to-me.for travel and expenses 


ip’ the aggregate, including the whole, was 


$435 :60 instead :of $886. for the May session 
alone, as stated in-the New York Herald. - I 


| presume, -however;-that. there is ‘no fault on 


the part of the newspaper writer; for I under- 
stand that while I was chairman pro tempore 
of the Judiciary Committee some. tive hundred 
dollars were drawn from the funds forthe pay- 
ment of witnesses’ fees and the expenses of 
the committee which, by some accident, has 
been put to my account, while, infact, it was 
expended for the business of the committee, 
I only wish to say that I received no such sum 
of money for my own purposes. et 


RIGHTS OF AMERICAN CITIZENS ABROAD. 


The SPEAKER. .. The House resumes the 
consideration of the bill reported: by the Com- 
mittee on Foreign Affairs (H.R. No. 584) con- 
cerning the rights of American citizensin foreign 
States, upon which the gentleman from Indiana 
[Mr. Oxru] is entitled to the floor.. 

Mr. ORTH, -I yield five minutes to. my col- 
league from Indiana, [Mr. HUNTER. j 

Mr. HUNTER. ‘Mr. Speaker, I indorse the 
bill now under consideration since its amend- 
ment, and shall therefore occupy the few mo- 
ments that I have allotted to me by my col- 
league [ Mr. ORTE] exclusively to the discussion 
of the main point presented in the bill. It is 
the right of expatriation. I know that Black- 
stone and many of the great law-writerg of 
Europe have taken the broad ground that no 
person has the right to expatriate himself from 
the Government to which he owes allegiance ; 
that once a subject always a subject. J know 
that Chancellor Kent, one ofthe greatest law- 
writers of this country, has mooted the game 
opinion,. not upon. any. case presented where 
the point was in directissue, but speaking upon 
general principles. But, sir, notwithstanding 
what _law-writers have said upon this subject, 
this Government can never accede to any such 
doctrine. ‘The fundamental law of this country, 
the Constitution of the United States, the great 
charter of our liberties, utterly forbidsit. When 
the Constitution provides that Congress shall 
establish a uniform rule of naturalization, and 
in compliance therewith Congress does make 
a law by which citizens of foreign birth may 
absolve their allegiance from their native coun- 
try and become citizens of this, what does it 
mean? Does it mean that when a foreigner in 
good faith, complies with this law, and takes 
the solemn oath that is required and swears 
allegiance to this country and abjures.all others, 
that he shall be in fact an American citizen, 
and entitled to all the rights of life, liberty, 
property, and protection that a native-born cite 
zen is under our Constitution ; or does it mean 
that compliance with our naturalization laws 
only gives protection while the person resides 
in this country ? 
of this Government is and should be that a 
compliance with our 
absolves the person so complying from all obli- 
gations to the Government of which he was a 
subject, and confers upon him all the rights and 


can be confined in prison or wear 
has been guilty of the viola- 
requires it. In the cases of 
Colonel Nagle and others who are now confined 
in British dungeons, and which are command- 
public attention, I can see but one 
course for our Government to pursue, and that 
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is to authorize the Executive to protest against 
their confinement and demand their immediate 
release, unless they are confined upon charges 
for acts committed by them in violation of the 
laws of Great Britain and within her jurisdic- 
tion, and-in that case demand for them fair and 
speedy trials according to the laws of that coun- 
try. In case ourreasonable request thus made 
is refused to be complied with, then I insist 
that, in the language of this bill, we shall seize 
an equal number of British subjects and place 
them in similar confinement that our citizens 
are placed in until the British Government will 
comply with our request. And if that shall not 
succeed in accomplishing the desired result of 
releasing our citizens, then, sir, I am for using 
the war power of this Government to compel 
the British Government and all others to prop- 
erly respect the rights of our adopted citizens. 
I hold, Mr. Speaker, that this Government 
cannot do less; the rights of our citizens de- 
mand it, and the self-respect of our Govern- 
ment requires it. Otherwise we might just as 
well abandon our naturalization laws and admit 
that we have not the power or the pluck to 
enforce them, and no longer deceive foreign- 
.ers who are attracted to ouf shores by the 
advantages held out by our country, and say 
to them candidly, you may come here and seek 
homes, but we cannot make you citizens or 
protect, you in your rights. 

Mr. Speaker, I am not one of those persons 
that believe that England will turn a deaf ear 
to our demands, because they. are reasonable 
and just. She has always known of our natu- 
ralization laws and has permitted her citizens 
to come here by hundreds of thousands for the 
express purpose of taking their benefits and 
becoming citizens of this country. She is, 
therefore, estopped from setting up the claim 
she has, that our naturalized citizens are still 
her subjects and responsible to her laws, unless 
she means trouble. If that is what she is seek- 
ing then I, for one, am willing that she shall 
be gratified. Butwoe unto the day she breaks 
peace with this Government. When she does 
Canada will cease to be a part of her domain 
and Ireland will be free. My counsel, there- 
fore, Mr. Speaker, is for peace, if it can be 
had upon honorable terms; but war, rather 
than see American citizens deprived of their 
liberty in violation of law. 

Mr. ORTH. I now yield five minutes of my 
time tothe gentleman from Illinois, [Mr. Coox. ] 

Mr. COOK, Mr. Speaker, in the short time 
allowed me I do not expect to make any ex- 
tended argument upon this question. I merely 
want to call the attention of the House and of 
the Committee on Foreign Affairs to what seem 
to me to be defects in this bill. And in order 
to make my point thoroughly understood I 
desire to refer first to the cases of two natural- 
ized citizens of the United States residing in 
my district who recently visited Europe and 
were there arrested. The features of those 
cases, as I understand them, illustrate the 
point [desire to make. In one of the cases the 
person, a resident of my own town, and who for 
many years has been a naturalized citizen of 
the United States, went to Prussia to settle 


some business which he had to transact in that | 


country. He was there arrested on the charge 
that he had committed a erime against the 
laws of Prussia by leaving the country without 
having rendered service in the landwéhr, or 
having provided a substitute. He was ar- 
rested charged with a crime under the laws of 
Prussia. 
inconvenience, trouble, and expense, he was 


enabled to make his escape and return to this | 


country. i 

The other was the case of Donat Halliker, 
who came to this country, at the age of seven- 
teen years, in 1845, was naturalized in 1853, 
and serveđ as a soldier in the Army of the 
United States during the Mexican war.. In 
1860 he visited France, with a ae a from 
the Secretary of State of the United States, 
for the purpose of setiling some patrimonial 
inheritance which had fallen tohim. While 
there he was warned to do military duty in the 
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French army, was arrested, confined in prison 
for some length of time, and then released, in 
order that he might find a substitute. _ Having 
been directed to report from time to time at a 
certain point he took advantage of his release 
and made his escape from France. I hold in 
my handa memorial which sets forth all the 
facts in the case, 2 

Here are two cases, in both of which the 
individuals were charged with being “ guilty 
of crime against the laws of a foreign State,” 
the one of crime against the laws of Prussia, 
the other of crime against the laws of France. 
The one was arrested as a deserter, under the 
laws of France, having been notified to render 
military service in the French army, and re- 
quired to report from time to time to the 
French military authorities; the other was 
charged with a crime against the laws of Prus- 
sia in having left that country without either 
having served in the landwéhr or having pro- 
yided a substitute. 

The bill under consideration provides that 
no citizen charged with being guilty of a crime 
against the laws of any foreign country shall 
be entitled to the protection conferred by this 
act. Now in each of the cases to which I have 
referred that charge was made. In the one 
case the person had been a citizen of the Uni- 
ted States for nearly twenty years and a soldier 
of the United States in actual service. He 
was a minor when he came here, and has been 
a naturalized citizen for nearly twenty years. 
Yet he cannot come within the provisions and 
pretection of this bill. I understand such to 
be the legal effect of this bill, though I know 
it is alleged such is not its effect. 

Mr. BANKS. Will the gentleman allow me 
a moment? 

Mr. COOK. Ihave hardly time enough to 
justify my yielding any of it. 

Mr. BANKS. I desire to say that the inter- 
pretation given to this bill by the- gentleman 
from Illinois [Mr. Coox] is not the correct one. 

Mr. COOK. I understand such to be the 
correct interpretation of the bill. One of these 
men was charged with a crime against the laws 
of Prussia, was arrested nnder that charge, 
and put to great inconvenience, expense, and 
trouble in order to procure his release. This 
bill provides that— 

No citizen of the United States who js guilty of 
crime against the laws of any foreign State, com- 
mitted within its jurisdiction. 

Halliker was charged with crime against the 
laws of Prussia, or, in other words, he was 
charged with an act which is defined to be a 
crime by those laws, and therefore he would 
not, in my opinion, be protected by this bill. 
Tam averse to any proposition which will allow 
any foreign State to define what shall be deemed 
a crime which shall deprive an American citi- 
zen of the protection of his Government. 

Why should there be any objection to make 
this. matter certain—to declare by law that the 
native-born and naturalized citizens of the 
United States shall be entitled to equal protec- 
tion as they owe an allegiance? and I desire 
to offer an amendment to the bill, in section 
one, line twelve, to strike out these words: 

Provided alhvays, That no citizen of the United 


States who is guilty of crime against the laws of any | 


foreign State, committed within its jurisdiction, shall 


be entitled to the protection contemplated by this į 


act. 

And insert in lieu thereof these words: 

Provided always, That no citizen of the United 
States who is guilty of any act within the jurisdic- 
tion of any foreign State which would be a crime 
against the laws of such State if committed within 
its jurisdiction by a native-born citizen of the United 
States. 

I deem the adoption of some amendment of 
this kind essential if the bill is to afford any 
real protection to naturalized citizens. Yet, 
if this amendment were adopted I think the 
bill open to objection and greatly prefer the 
proposition of my colleague, [Mr. Jupp.] 

There are no grades in American citizenship. 
There is no special privilege or right belonging 
to one citizen of the United States that does not 
belong to every other, whether he be natural- 
ized or native born. 


We made no distinction. 


between native and foreign born citizens in our 
late terrible struggle, when both alike volun- 
teered, and both alike were drafted into the 
military service of the country. When a nat- 
uralized: citizen was drafted if, as was the 
case in some instances, he claimed. protection 
from the Government of his birth, it was held 
as a full and conclusive answer to such claim 
that the person. making it was a naturalized 
citizen of the United States. Our Govern- 
ment refused to allow any naturalized: citizen 
to claim or receive any protection from the 
draft from any foreign Government whatever, 
and all foreign States acquiesced in this asser- 
tion of our Government of the right to require 
and enforce military service from naturalized 
citizens. The right of protection and the duty 
of allegiance are reciprocal and coextensive. 

Our Government ought not and cannot 
oceupy the position of requiring allegiance and 
military service from naturalized citizens and 
refusing to allow the Government of their birth 
from protecting them from such service, and 
at the same time refusing them the protection 
extended to native-born citizens; in other 
words, the naturalized citizen does not and 
cannot owe allegiance to two wholly distinct 
Governments at the same time, and if his alle- 
giance be due to our Government he is entitled 
to the full protection of an American citizen. 
All foreign Governments which have acqui- 
esced in the settled policy of naturalization— 
which has been the policy of our Government 
from the beginning—are estopped from now 
saying that we had no right to afford to natu- 
ralized citizens the full protection which is the 
right of every American citizen. 

I am opposed to the system of reprisals pro- 
posed in the bill as being wholly useless in 
settling the principle involved and only pro- 
ductive of annoyance and injury to individuals, 
What would be the advantage gained if we were 
to seize Mr. Charles Dickens as a hostage for 
George Francis Train, or how could the prin- 
ciple involved he settled thereby? Would it 
not be far better that we should announce tem- 
perately, but firmly, that naturalized citizens 
will receive in the future the same measure of 
protection afforded to those of native birth, and 
make such announcement good by the use of 
all the means necessary to that end? 

Mr. ORTH. I now yield to the gentleman 
from Illinois, [Mr. BAKER. ] 

Mr. BAKER. Mr. Speaker, the questions 
of international law growing out of the transfer 
of citizenship from one nation to another are 
exceedingly difficult of solution; so difficult, 
that although I think the bill now before us is 
totally inadequate, yet I am not disposed to 
criticise it in a harsh and censorious spirit, It 
is the first effort of the committee upon a great 
and embarrassed subject, and to have achieved 
complete success upon first impression, and 
without the aid of the criticism of the House 
and the country, would have been a prodigy 
of performance rather than a thing reasonably: 
to have been looked for. : i 

In my opinion the bill should be recom- 
mitted with proper instructions. I thiak it is 
defective for what it contains and for what it 
does not contain. 

The second section should not, in my judg- 
ment, havea place in the statutes of the Re- 
public. It provides: 

That whenever it shall be đuly made known to 
the President that any naturalized citizen, of the 
United States has been arrested and ig detained by 
any foreign Government in contravention of the in- 
tent and purposes of thisact, upon the allegation that 
naturalization in the United States does not operate 
to dissolve his allegiance to his native sovereign; or 
ifany citizen shall have been so arrested and detained, 
whose release upon demand shall have been un- 
reasonably delayed or refused, the President shall be, 
and hereby is, empowered to order the arrest and to 
detain in custody any subject or citizen of such foreign 
Government who may be found within the jurisdic- 
tion of the United States, and the President shall, 


J without unreasonable delay, give information to 
! Congress of any such proceedings under this act. 


Upon this section I make these observa- 
tions: first, it expressly empowers the Pres- 
ident to. precipitate upon the country a con- 
dition of things imminently likely to lead at 
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ea He is empowered to arrest and de- 
ain in custody ‘‘any subject or citizen’ of 
the offending Governnitent who may be found 
within the jurisdiction “ofthe United’ States? 
including, by the térms of the bill, any such in- 
nocent and unoffending foreigner who may hap: 
pen to be in the country. Secondly; the resort 
to such a’ means is otily to be justified in the 
extremity of actual war, and even then itis felt 
by all just minds to be 4 revolting necessity. 
To imprison an inhocént man in retaliation for 
the Imprisonment of another innocent man is 
tather a.rud¢ and barbarous than a civilized 
procedure. It can give no real satisfaction 
to the moral sense, and is not in harmony with 
the ideas and methods ofan advanced civiliza- 
tion. Thirdly, it follows: from” what I have 
said that. such a means would not be the best 
and most apt to attain the object had in view. 
It would-be more likely to still further embitter 
and’embarrass the difficulty. Tt would. close 
the door’ to’ all friendly consideration of the 
great ‘propositions of publice law which we 
should present for the definitive sanction of 
foréign States. For these reasons I earnestly 
hope that no such provision may find a place 
in any enactment we may pass. : 

In the next place I think the bill is defective 
in this, that it does not clearly and distinctly 
announce the principle of éxpatriation. ‘The 
following is that part of the first section of 
the bill, as amended by the committee, which 
bears upon this vitally important point, and in 
my judgment it fails to make a direct and defi- 
nite announcement of the principle: 

Be it enacted, &e., That all naturalized citizens of 
the United States while in foreign States shall bo 
entitled to and. shall receive from this Government 
the same protection of persons and, property that is 
aceorded to native-born citizens in like situation 
and circumstances, And the Presidentis empowered 
to employ all the resources of the Government in just 
efforts to secure the recognition by other Govern- 
monts of the foregoing principle of public law which 
has heretofore been asserted by tho Government of 
the United States in regard to the rights of natural- 
ized citizens. 

Upon this language I make these remarks: 
First, the statement that naturalized and native- 
born citizens shall receive the same protection 
may imply but it does not assert the right of 
expatriation. The declaration is, that all per- 
sons who have: left their native country and 
naturalized here shall be protected as natural- 
born citizens; but the more fundamental fact, 
upon which protection must be based at last, 
that such persons had a natural right thus to 
expatriate is. not declared, Secondly, the 
coneluding clause still further confuses and en- 


Once to non-intercoursé and hostility with other 


feebles the section by referring us back to the | 


principle of public law which has heretofore 
been asserted by the Government of the United 
States in regard to the rights of naturalized cit- 
izens—the historical fact being that, however 
grounded in natural justice the right of expa- 
triation may be, the United States has not 
heretofore given it a distinct and unbroken 
utterance, such an utterance as Is due to our 
ideas of liberty and worthy of the public law 
of the nineteenth century. ; 

A popular idea to that. intent has existed, I 
know, but it has not found a complete and con- 
sistent organic expression. ; 
pression which I now wish to see it have: first, 
through a declaratory act or resolution on the 
part of Congress; and then through a decent, 
respectful, but firm maintenance, of the prin- 
ciple on the part of the Executive. By this 
means ftly pursued I am persuaded wecan soon 
reach a substantial solution of the legal aspect 
of the question, and thus secure all proper 
protection for American citizens in foreign 
States. Ithink I perceive that well nigh the 
whole difficulty grows out of the want of a 
definite and formal international recognition 
of the natural right of expatriation ; aoe 
think T perceive that such has been the groti 
of the idea of liberty, not only here bat in the 
States of Europe, that that right is just aboni 
ready to take such definite and formal p aco 
in the law of nations: In natural reason and 
by implication from much ọf the practice o 


It is just that ex-. 


nations it is already publiclaw. _ It only needs 
a technical and positive recognition. But. in 
seeking to secure for it that recognition we 
should appeal not to the dead past, but to im- 
mutable reason ; we should assert a principle 
instead óf reciting a history, especially where 
the text of that history speaks with a double 
tongue, - ~ ee ; 

. Before submitting the form of a declaratory 
bil, such as I think it would be proper to pass, 
I will first present a brief historical sketch of 
the question, with’a view to showing how con- 
flicting has been the expression of opinion upon 
the subject in our own country, and for the pur- 
pose of suggesting some of the elements of the 
solution of the problem. „As the foundation 
upon which a number of American opinions 
rest I will first cite from Blackstone the ¢om- 
mon law doctrine of perpetual allegiance: 

“Tt is a principle of universal Jaw that the natural- 
born subject of one prince cannot by any act of his 
own, no, not by swearing allegiance to another, put 
off or discharge his natural allegianco to tho former; 
for this natural allegiance was intrinsic and primi- 
tive and antecedent to the other, and cannot be 
divested without the concurrent act of that prince to 
whom it was firstduc.”’—1 Blackstone’s Conmentarics, 
page 169. ; 

The question of the right of an American 

citizen to expatriate at his own will was first 
mooted before the Supreme Court of the Uni- 
ted States in the case of Talbot vs. Janson, 
(3 Dallas, page 188,) in 1795. The pointwas not 
decided; but the discussion of it supplied some 
intimation of what the opinion of the court 
would. have been had the facts been such as to 
call for a decison. Justice Kent, commenting 
upon the case, says: 
_ “Tho majority of the Supreme Court gave no opin- 
ion upon the question; but the inference from the 
discussion would scem to be that a citizen could not 
divest himself of his allegiance except, under the 
sanction of a Jaw of the United States, and that, until 
some legislative reguations on the subject were pre- 
scribed, the rule of the common Jaw must prevail.”— 
2 Kent’s Commentaries, page 8. 

In the case of Isaac Williams before the 
circuit court of the United States for the dis- 
trict of Connecticut in 1797, Judge Ellsworth, 
at the time Chief Justice of the United States, 
is reported to have said, in the delivery of the 
opinion: 

** The common law of thiscountry remains thosame 
as it was before the Revolution. The present quos- 
tion is to bo decided by two great principles; one is 
that all the members of a civil community aro bound 
to cach other by compact; the other is that one of 
the parties to this compact cannot dissolve it by his 
own act. The compact between our community and 
its members is, that the community will protect 
its members; and on the part of the members that 
they will at all times bo obedient to the laws of 
the community and faithful to its defense, Itneces- 
sarily results that the member cannot dissolve the 
compact without the consent or default of the com- 
munity.” —2 Cranch, page 82, note a. 

In the case of the United States vs. Gillies, 
before the circuit court of the United States 
for the district of Pennsylvania, in the year 
1815, (1 Peters, C. C. R., 159,) the question 
was again alluded to, but not decided. Jus- 
tice Washington, though not deciding the point, 
indulged in a very broad intimation of his 
opinion upon it. He said: 

“T do not mean to moot tho question of expatria- 
tion founded on the self-will of a citizen, because it 
is entirely beside the case before the court. Itinay 
suffice for the present to say that I must be more 
enlightened upon this subject than I havo yet been 
before I can admit that a citizen of the United 
States can throw off his allegiance to his country 
without some law authorizing him to do so. It is 
true that a man may obtain a foreign domicile which 
will impress upon him a national character for cow- 
mercial purposes, and may expose his property found 
upon the ocean to all the consequences of his new 
character, in like manner as if he were, in fact, a 
subject of the Government under which ho resides. 
But he does not, on this account, lose his original 
character, or cease to be a subject or citizen of the 
country where he was born and to which his per- 
petual allegiance is due.” 

Justice Kent, after referring to the preceding 
and some other cases, concludes as follows: 

“From this historical review of the principal dis 
cussions in the Federal courts on this interesting sub- 
ject in American jurisprudence, the beiter opinion 
would seem to be that a citizen cannot renounce hi 


! allegianceto the United States without the permission 


of Government, to be declared by law; and that, as 
there is no existing legislative regulation on the case. 
the rule of the Euglish common Jaw remains unal- 
tered.” —2 Kent's Commentarics, page 10. 
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Ata later period, 1880, in the case of Inglis 
vs. the Trustees of the Sailors’ Snug Harbor, 
(3. Peter’s S. C. R. 99,) the Supreme Court 
said that ‘‘allegiance may be dissolved by the 
mutual consent of the Government and its cit- 
izens or subjects ;”’ that ‘the Government may 
release the governed from their allegiance.’’ 
And in the case of Shanks, ct al., vs. Dupont, 
ét al., (Ibid., 242,) Mr. Justice Story, deliver- 
ing the opinion of the court, said: : À 

“The general doctrine. is that no persons can by 
any act of their own, without the congent of tho 
Government, put: off their allegiance and become 
aliens.” É ; E 

. In 2 Story où the Constitution, paragraph 
110, note 4; I find the following, which is to 
the same purport exactly: 

“ A question is often discussed under this head, 
how far a person has aright to throw off his national 
allegiance.and to become the. subject of another 
country without the consent of his native country. 
This is usually denominated the right of expatria< 
tion. It is beside the purpose of these commenta- 
ries to enter into any consideration of this subject, 
asitdoes not properly belong to any constitutional 
inquiry. Itmay be stated, however, that there is no 
authority which has affirmatively maintained ‘the 
right, (unless providedfor by the laws of the particu- 
lar country,) and there isa very strong current of 
reasoning on the: other sido, independent of tho 
known practice and clainis of the nations of modern 
Europe.” 

The general effect of the foregoing opinions 
is, that the citizen cannot expatriate without 
the consent of his Government, declared by law 
—a conclusion in which I by no means concur, 
believing, as I do, that it is not sanctioned by 
reason and natural justice, and knowing, as I 
do, that it is notin harmony with the actual 
practice of nations. There is another class of 
American opinions quite the reverse of the fore- 
going and altogether sounder, in my judgment. 
Í will next produce a few of these: 

In the case of Stoughton vs. Taylor, (2 Paine’s 
Circuit Court Reports, page 660,) the right of 
expatriation is expressly held to be inherent and 
fundamental. Justice Van Ness, delivering the 
opinion of the court, said: eB 

“The occasion will not permit me to go into a full 
examination of the principles of public law inrefer- 
cnco to this right of expatriation, Ithink, however, 
that it can be maintained under the established law 
of nations, and even by the laws and the practice of 
thoso who have become the most strenuous for what 
way be termed the modern doctrine of perpetual 
alicgiance-—-a doctrine which grew out of the feudal 
system, and was supported upon a principle which 
became imperative with the obligations on’ which it 
was founded, In this country expatriation is con- 
ceived to bea fundamental right.” 

In the case of Murray vs. McCarty, (2 Mun- 
ford, 393,) decided in 1811, in the supreme 
court of appeals of the State of Virginia, 
Judge Cabell said: 

“Nature has given, to all men tho right of relin- 
quishing the society in which birth or accident may 
have thrown them, and of sceking subsistence and 
happiness elsewhere; and it is believed that this 
right of emigration or expatriation is one of those 

inherent rights of which, when they enter into a 
state of socicty, they cannot, by any compact, de~ 
prive or divest their posterity.’ Butalthough muni- 
cipal laws cannot take away or destroy this great 
right they may regulate the manner and prescribe 
the evidence of its existence, and in the absence of 
the regulations, juris positivi, the right must be exer- 
cised according to the principles of general law.” 

In the case of Alsberry vs. Hawkins, (9 
Dana's Reports, 177,) decided in the court of 
appeals of the State of Kentucky in 1889, the 
chief justice, George Robertson, a very able 
judge, in rendering the decision of the court, 
said: 


* Whatever may be the speculative or practical 


: doctrines of feudal Governments or legi 
i of q nts or ages egis 
in these United States, on a eenige 


eU whether loeal or national, is 
in our judgment, altogether conventional, and may 
bo repudiated by the native aswell asadopted citizen, 
of the Government, 


practical and fundamental doc- 


tne of America, American history, American insti- 

utions,and American legislation all recognize it, It 

jas grown with our growth aud strengthened with 
t 


our strength. The pelitieal oblig: 


ligations of the citizen 
ofthe Republic may forbid a renun- 


tion at any time and under all c&ouns ì 
n at ans a à : mistances: aid 
therefore the Government, for the purpose of pre- 
venting abuse and securing the publi welfare may 
regulate the mode of expatriation,” ee 
3 ary M- i ig i 
Secretary Marcy, urhis letter to Chevalier 
wiseman, in the case of Martin Kozsta, has 
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“Thero is great diversity and much. confusion of 
opinion as to thenature and obligations of allegiance. 
By some it is held to be an indestructible political 
tie; and though resulting from the mere-accident 
of birth, yet forever: binding the subject to the sove- 
reign. By others it is considered a political connec- 
tion in the nature of a civil contract, dissoluble by 
mutual consent, but not so at the option of either, 

arty. . The sounder and more prevalent doctrine, 

owever, is that the citizen or subject, having faith- 
fully performed the past and present duties result- 
ing from his relation to the sovereign power, may 
at any time release himself from, the obligation of 
allegiance, freely quit the land of his birth or adop- 
tion; seek through all countries a home, and select 
anywhore that which offers him the fairest prospect 
of happiness for himself and his posterity. ”=—=Senate 
Documents, first session Thirty-Third Congress, p.'33. 

To my apprehension this is clearly the doc- 
trine of natural justice, as it is certainly the 
doctrine which has received the largest recog- 
nition from the practice of nations. Historic- 
ally, the idea of perpetual allegiance is prob- 
ably not older in Europe than the feudal system, 
which emerged out ofthe barbarism that followed 
the dissolution of the Roman empire. It had no 
place, I think, among the Greek republics, and 
certainly noneinthe Roman republicand empire. 
Onthe contrary, thatgreat political organization, 
out of whose wreck has grown up nearly all the 
States of Europe, recognized the right of expa- 
triation to a liberal extent, It was a part of the 
Roman policy and the Roman law, andis thus cel- 
ebrated by one of her most eminent statesmen: 

“But the whole of this topic of my speech and the 
whole of this discussion, O judges, has reference to 
the common right of changing one’s city; it has noth- 
ing in it which is péculiar to the religious observance 
of treaties. For Iam defending the universal prin- 
ciple that there is no nation on the whole face of the 
earth?” -*# o >  # “as to which we are 
forbidden to adopt any one of its citizens as our own 
or to present any ono of them with the freedom of 
our city. Oh, how admirable are our laws, and with 
what God-like wisdom wero they established by our 
ancestors from the very first beginning of the Roman 
name! especially the law that no one of our people 
can bo a citizen of more than one city?” *  * 
¥- œ% “and that no one can be compelled against 
his will to change his city, nor against his will to re- 
main a citizen of anycity. For these are the firmest 
foundations of our liberty, that every individual 
should have it in his own power to retain or abandon 
his privileges.” —0ir. Orat. pro L@C. Balbus, XII. 

The French, law gives no countenance to the 
doctrine of perpetual allegiance; on the con- 
trary, it distinctly recognizes the inherent right 
of expatriation by providing that the French 
citizen who: shall at his own option do any 
one of several things shall thereby lose his 
quality of Frenchman. The following is the 
French law upon this subject: 

“The quality of Frenchman shall be lost, first by 
naturalization in a foreign country; second, by ac- 
cepting, without the authority of Government, public 
employments bestowed by a foreign Power, thirdly, 
by adoption into any forcign corporation which shall 
require distinctions of birth; fourthly, in short, by 
any settlement made in a foreign country without 
intention of return.’’—Cods Napoleon, Art. 17. | 

“The Frenchman who, without the authority of 
the. Government, ‘shall engage in military service 
with a foreign Power or shall enroll himselfin any 
foreign military association shall lose his quality of 
Frenchman.” —ZJbid., Art. 21. 

Even the statutory law of England is in 
express conflict with her common law doc- 
trine of natural and perpetual allegiance. By 
an act (7 and 8 Victoria, chapter 66) adopted 
August 6, 1844, and amendatory of previous 
acts as far back as the time of William HI, the 
British Government has explicitly provided for 
the transfer of the allegiance of a foreigner to 
the Crown of England, thus clearly and practi- 
cally ignoring her own feudal doctrine of ¢on- 
tinuing allegiance. The provisions of this act 
impose no other disability upon the adopted 
citizen except that he shall notbe a member of 
the privy council, nor of either House of Par- 
liament, leaving it to the discretion of the prin- 
cipal Secretaries of State—who are charged with 
the execution of the act—to extend the disabil- 
itiesif they think fit. The following isthe oath 
prescribed. by the act: 


JAB, 7 
will be faithful and bear true allegiance to her ma- 
jesty Queen Victoria, and will defend ber to the 
utmost of my power against all conspiracies and 
attempts whatever which may bo made against ber 
person, crown, or dignity; and I will do my utmost 
endeavor todisclose andmake known to her majesty, 


do sincerely promise and swear that I | 


j 


her heirsand successors, all treasons and traitorous 
conspiracies which may be formed against her or them; 
and I do faithfully promise to maintain, support, and 
defend, to the utmost of my power, the succession of 
the crown, which succession, by an act entitled ‘An 
act for the further limitation of the crowii and better 
securing the rights and liberties of the subject,’ is, 
and stands limited to the Princess Sophia, electress 
of Hanover, and the heirsof her body, being Protest- 
ants, hereby utterly renouncing and abjuring.any 
obedience or allegiance unto any other person claim- 
ing or pretending a right to the crown of this realm: 
so help me God.” . : 


Here, sir, is an oath of abjuration and alle- 
giance—abjuration of foreign sovereignty and: 
allegiance to the adopted sovereignty of Great 
Britain, all based upon the voluntary action of 
the foreigner who seeks to become a British 
subject. There could not be a: more distinct 
recognition of the right of expatriation. No 
matter, therefore, what may be the common 
law of England, nor what may have been the 
mistaken acceptance of this law by some Amer- 
ican judges, writers and diplomats—England 
is estopped by her solemn, higher, and more 
enlightened statute from appealing longer to 
the dead and effete authority of her feudal law. 
So strong is the position in reason and so plain. 
is her implied recognition of the right, that I 
am persuaded the statesmen and. lawyers of 
England would concede the point ifthe conse- 
quences of their own action were pressed upon 
them to-their logical result. 

In view of the whole situation I think the 
following is about.such a declaratory act as we 
should adopt at this time, and I respectfully 
submit it to the candid consideration of the 
House, intending to offer it as a substitute if 
an opportunity occurs: 


Be it enacted by the Senate and House of Representa- 
tives of the United States of Americain Congress assem- 
bled, That the right of expatriation, like the rights 
of life, liberty, and the pursuit of happiness, is a 
natural and unalienable right. : 

Suro. 2. And be it further enacted, That when, in the 
bona fide exercise of the rights of expatriation and 
naturalization, citizens or subjects of any foreign 
State have heretofore become, or shall hereafter be- 
come citizens of the United States, such naturalized 
citizens are citizens of the United States to all intents 
and purposes whatsoever, and as such are of right 
entitled to receive from this Government, and shall 
receive, the same proteciion of lite, liberty, and 
property that is accorded to native-born citizens 
of the United States in liko situation and circum- 
stances. j 

Sec. 3. And be it further enacted, That the United 
States will at all hazards extend full and complete 
protection to its native-born and naturalized citizens, 
and will exercise the same jealous care and put forth 
thesame measure of energy in the protection of the 
rights of its naturalized as of its native-born citizens, 

Suc. 4. And be it further enacted, That to the end 
that the rights of American citizens in foreign coun- 
tries may cease to be questioned, and that the peace 
of nations may be preserved, it is hereby declared to 
be the duty of the Executive of this Government to 
insist energetically and without delay upon the rec- 
ognition of the foregoing rights by other Govern- 
ments, and particularly to interpose with like prompt- 
jtude and energy, upon the basis of the principles 
declared in this act, in the behalf of_all American 
citizens whose rights may be infringed by or under 
the authority of any foreign State; and to lay before 
Congress as early as practicable, and from time to 
time, the results of such interposition, together with 
the facts involved in the eases'which may now.-exist 
or hereafter arise, of infringement of the principles 
ot this act by or under the authority of any foreign 

tate. 


Such, sir, is substantially my conception of 
the action that is now needed to be taken by 
Congress. Such action is not amenable to the 
objection that it would only operate in future; 
ex vi termini it would necessarily cover both 
the past and the future. A principle of na- 
tural justice admits no limitations of time. It 


is as eternal and immutable as the will of God |! 


who ordained: it. I am tempted to illustrate 
this truth by citing a passage of extraordinary 
greatness and elevation from Cicero’s book 
upon laws. It is one of the immortal passages 
of the world’s literature of thought: 

“The impulse which directs to right conduct and 
deters from crime is not only older than the ages of 
nations and cities, but is coeval with the Divine 
Being who sees and rules both heaven and carth;” 
<- 8 # & Æ “forthe impulse which impels 
to tight conduct and warns us against guilt springs: 
out of the nature of things. It did not begin to be 
law when it was first written, but when it originated, 
and it is coeval with the Divine mind itself.” 

In my opinion we should declare great prin- 
ciples, and say nothing of details and particnlar 
exceptions. The principles,. once explicitly 


insisted upon by this Government and defi- 
nitely recognized by other nations will be found 
to solve the difficulties of special cases as they 
arisé. I think we should say nothing of the 
classes of cases in which we will not extend pro- 
tection. These are very generally provided for 
by the law of nations already, and at all events’ 
they are instances in which the whole question. 
is in our own hands, and in relation to which’ 
no point of conflict can arise with other nations.’ 
What we need is-a-formal and explicit appeal 
to the great natural right of expatriation, and 
thé concurrent right of perfect and enfire citi-! 
zenship, based upon the bona jide-exercise of | 
the rights of expatriation and naturalization. | 
The right of expatriation should be grouped. 
with the natural rights of life, liberty, and the 
pursuit of happiness, amenable like them to 
such reasonable conditions of enjoyment as: 
may be required by the well-being of society 
and States, but like them, not to be destroyed’ 
by regulation. This, in my judgment, is the 
teaching of natural reason, that primal source 
of just law, from which proceed the beneficent 
institutions of nations and the good and whole- 
some rules of action which regulate the inter- 
course of nation with nation. , ae 

Bynkershoek says well when he says, ‘rea- 
son, reason alone is the soul of the law of 
nations.’? Under the impulse of reason inter- 
national law has grown and is to grow. As 
civilization advances, the errors and shortcom- 
ings of the past rot in oblivion, but. reason is: 
a perennial fountain of life and liberty to the 
nations, It is appropriate that this Republic, 
which, discarding conventionalism and appeal- 
ing to pure reason, has given to the world so 
noble a declaration of the natural rights of 
man, viewed as a citizen of a particular State, 
should press upon the nations, and contribute 
to. the public law of the world, an explicit dec- 
laration of that other great natural right of 
man, which springs out of his larger relation 
to the whole family of States. 

Mr. ORTH. - I now yield ten minutes to the 
gentleman from Ohio, [Mr. Asuuey.]. 

Mr. ASHLEY, of Ohio. Mr. Speaker, I < 
am obliged to my friend from Indiana [Mr. 
Ortu] for yielding even the few moments he. 
has allowed me. 

I am in favor of the purpose sought to be 
secured by this bill. Iam not satisfied, how- 
ever, with it as originally reported or as 
amended by the committee. To the proposi- 
tions so ably presented by the honorable chair- 
man of the Committee on Foreign Affairs [Mr. 
Banks] in the report before us, I give my ċor- 
dial assent. Iregret that I cannot approve as 
fully the bill accompanying it. I want a provis- 
ion in the bill affirming the right of expatria- 
tion for all American citizens. It seems to me 
that the United States cannot with propriety 
ask foreign Governments to yield a regulation 
so long maintained and conceded by all Gov- 
ernments except our own, as legitimately within 
the scope of municipal authority, without first 
affirming the right of expatriation for all Amer- 
ican citizens, and by public statute recognizing. 
their right voluntarily to become subjects an 
citizens of any foreign prince or potentate. I 
hold that every man has the inherent right to 
remove from one nation to another. A citizen 
of the United States may go from this country 
to France, Great Britain, Germany, or any 
other nation, and by complying with their laws 
become a citizen if he so elect. In the lan- 
guage of Burlemaqui, quoted by the chairman 
of the Committee on Foreign Affairs in the 
report before us, I hold that— ; 


“Ttis aright inherent in all free people to have 
the liberty of removal if they think proper. When 
a person becomes a member of a State he does not 
thereby renounce the care of himself and his affairs. 
He may seek the necessaries and conveniences of life 
elsewhere. The subjects of a State cannot be denied 
the liberty of settling elsewhere in order to procure 
those advantages which. they do not enjoy in their 
native country.” 

European Governments do not recognize 
this doctrine. They claim— 


“That a natural-born subject of one prince cannot 
by any act of hisown dischargchis natural allegiance 
and become the subject of another prince without 
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tho concurrent 
allegiance was 

To this doctrine, the offspring of feudalism, 
the American: people object. Iltisa doctrine 
as unreasonable as it is unjust, and cannot’ 
without dishonor be conceded’ by the GQévern:. 
ment of the United States; nor can it be long’ 
maintained by any enlightened Governmentin. 
opposition to the liberal and cosmopolitan sp rit’ 


act. of the 


: prince to whom his first’ 
due. te 


of the ages. 08 ; z 

_Thold that thé’ doctrine of perpetual alle- 
giance is entirely indefensible, and that it mast’ 
be abandondd by all Governments which have 
outgrown the barbarism .of thé feudal ages 
and advanced to the position ofan enlightened 
Christian Power fit to be recognized among 
the brotherhood of nations. 7° 8 

` While the United States have never affirmed 
by declaratory statute’ the doctrine of expatria- 
tion for American citizens, the executive and 
legislative. departments: of the Government 
have always recognized, and the people of the 
country have understood, the Government to 
hold it, In fact, the doctrine of the right of 
expatriation isa doctrine as well settled to-day 
in the minds of the American people ag though 
it had been recogiized by statute from ‘the 
Organization of the Government. Onr whole 
history bears witness that we have never recog- 
nized the doctrine, ‘once a subject. always a 
subject,” nor will sach a doctrine ever be rec- 
ognized by this Government. It seems to me; 
however, that before we demand of other Gov- 
ernments the right of. expatriation for their 
citizens that we should set them an example, 
which they could not misunderstand, by provid- 
ing by statute for the voluntary expatriation of 
ourown. There is a provision in the fitst sec- 
tion of this bill which I cannot approve; it is 
the provision which declares that— 

“The President is empowered to employ all tho 
resources of the Government in just efforts to secure 
the recognition by other Governments of tho princi- 
ples of publiclaw which have been insisted upon. and 
maintained by the Government of tho Unitod States 
in regard to the rights of naturalized citizens.” 

I am unwilling to clothe any President with 
such vast power as I understand this.provision 
to confer, and certainly I would not clothe the 
present incumbent of the presidential office 
with any discretionary power ‘on this or any 
other subject. : Aa it a 

Tam notin favor of lodging the war power 
in the hands of any President, least of all in 
the hands of the man now discharging the 
duties of that office. Let the acting President 
be authorized through our accredited ministers 
at foreign Courts to present the determination 
of the American Government on this question 
by. laying before them a copy of the law we 
shall pass and urge the adoption by them of the 
doctrines therein affirmed, and let the result 
be reported to Congress for their judgment and 
action. Congress is clothed by the Constitu- 
tion with the war-making power of the nation, 
and if it becomes necessary to vindicate the 
rights of American -citizens and maintain the 
honor of the Government by à declaration of 
war I am sure Congress will not shrink, from 
its duty. The rights of American citizens, 
native-born or ‘naturalized, and the honor of 
the American Government, are far safer in the 
keeping of Congress than in the keeping of any 
President. Nor do I approve of the proposi- 
tion to make reprisals upon innocent and un- 
offending men temporarily residing in or travel- 
ing through this country in retaliation for the 
indefensible conduct of the Governments to 
which they may happen to owe allegiance. 
That proposition, I hope, will not be adopied. 
I prefer to declare, as was suggested private y 
to me the other day by my colleague, [Mr. 
SpaLpING, | that a violation of the provisions 
of this act by any Government shall be just 
cause for war.’’ This. announcement would 
command the attention and respect of nations, 
and in my judgment do more to avert war than 
the provision proposed, if it did not oe. m 
to adopt without war the doctrines aime ; 
at least so far as it affected the rights o natu- 


i i itizens. 
ralized American citize , i ham 
I gay nothing now of the hardship and inju 


i} this 


tice of reprisals such as is proposed by this 
act. It seems to me like returning to the. bar- 


barism of the feudal ages. In my opinion our: 


Government would be wanting in true dignity 
should they enact aud attempt to execute such 


.& law. Its adoption by this Government would 
insure its adoption by other Governments, and. 
‘reprisal would. follow. reprisal, and innocent 
men suffer: unjustly. until war came, and the: 
‘laws of war, more merciful than the law of 


reprisal, succeeded this unjust and indefensi- 
ble enactment. No nation having the power 
to protect its citizens would long submit to 
such reprisals... War would be inevitable, and 
if war must come better that it come without 
the arrest and imprisonment of innocent men. 
Such a course would not only lose us the re- 
spect of all liberal men and humiliate us in 
our own estimation, but cover the nation with 
shame, a 

_ Mr. Speaker, this is a question of transcend- 
ent importance, aud involves interests affect- 
ing personally millions of our citizens. It also 
affects the honor and plighted faith of the 
nation. So grave and important. w subject 
ought to be carefully and dispassionately. dis- 
cussed. I regret that the chairman of the 
Committee on Foreign Affairs has determined 
to close the debate so soon.” 

This is a subject requiring the largest and 
most comprehensive statesmanship, and ought 
to have the fullest consideration. I do not 
want to be deceived myself, nor do I want to 
mislead others. The provisions of this bill 
ought to be so plain as to require no explana- 
tion, and to be incapable of misinterpretation. 
Is this sucha bill? The discussion thus far 
satisfies me that it is not. . The honorable 
chairman of the committee says he cannot an- 
swor a simple question touching one paragraph 
in the first .section without making a speech, 
I cannot interpret the provisions of the bill ag 
many gentlemen interpret it who are giving it 
their support. It seems to me that an affirm- 
ative declaration in the bill is so succeeded by 
a negative as to destroy its value. 

1 shall vote for the bill, however, imperfect 
as I regard it, trusting that a fuller discussion 
in the Senate than has been allowed us here 
will secure the adoption of amendments which 
will make it more acceptable than.it is now. 
L am so desirous for the passage of some such 
measure that I think it my duty to vote for this 
bill, imperfect as it is, and trast to the Senate 
for the amendments Í wish. I do not doubt 
that the purpose sought to be obtained is secu- 
rity to the persons and property of all citizens 
native born or naturalized, and an affirmation 
of the inherent right of expatriation. This is 
the object at which all are aiming. I do not 
know. of a single member of the House who 
does not recognize the necessity for positive 
action on the part of Congréss, nor do I know 
of one who does not indorse the justice of the 
doctrine affirmed in the able report of the 
committee. Having proclaimed to the world 
that we hold sacred the right of self-expatria- 
tion, we must maintain it at whatever cost. 
We have invited the citizens of all civilized 
nations to come among us and assume the 
obligations and duties of citizenship. Those 
who have become citizens were assured when 
taking the oath of allegiance that the flag of 
the Republic should be their shield and de- 
fense ; that he who was naturalized in pursu- 
ance of law had conferred upon him every 
right, privilege, and immunity of the native 
born. Millions of men, having faith in the 
Anierican Government and in its power and 
ability to protect its citizens, have assumed the 
obligations and responsibilities of citizens, 
The practical question now before us is whether 
boverument shall keep faith, and by legal 
enactment give official notice to all the world 
that no naturalized citizen, guiltless of crime, 
shall be deprived of life, libert; » OF property 
by any foreign Power. 


, -this protection is due from this Government 
‘to every citizen foreign born as well as native 


born. We cannot without di 


: L shonor yield this 
doctrine, and I do not intend 


to stop short of 


its complete 
ments. 5 

The men who in this country battled through 
so many long and weary years for the rights.of - 
all men against ‘the prolonged: reign ‘of caste 
and oppression and the cruel: assumptions of 
‘slavery are ‘the. men who may be- depended 
upon to battle :for-.all men, in. every dand, 
against the iinjast assumptions óf privileged: 
classes and Governments. Our voices and yotes, 
have ever been on the side of liberty ‘and! 
against slavery; and-they will ever be against 
the injustice and oppression of ‘aristucracies 
and anti-republican Governments. 

We plead for a recognition by’ all civilized: 
Governments of the inalienable right of expa- 
triation. We ask for the citizens and subjects. 
ofall Governments the same rights we coné¢ede 
to our own—the right voluntarily to seek homes 
in any land where they may hope to better their 
condition. “Let this doctrine be declared asthe’ 
settled policy of this country by its enactment: 
into law and it will command ‘the ‘respect of 
all nations. It will give vitality and ‘authority: 
to the doctrine that a man does not owe per-. 
petual allegiance to the land of his birth. It 
will, as my friend from Iowa said the other 
day, ‘breathe ‘the breath of ‘life into: that 
clause of the Constitution which declares that 
‘ the Congress shall have power to establish a 
uniform rule of naturalization.” ~ j 

Mr, Speaker, if the outrages which have 
been perpetrated by foreign Governments dur- 
ing the past year upon American citizens had 
been perpetrated by the Government of the 
United States upon their citizens we should 
have had more than a feeble protest and re- 
monstrance; they would have demanded indem- 
nity for their citizens thus outraged and security 
for our future conduct. Shall this Govern- 
ment be less mindful of its duty and the obli- 
gations it owes to its citizens than the despotic’ 
Governments of Europe? T trust not, Alle- 
glanco'and protection-are the reciprocal duties 
of citizens and Government. We have’ no 
right to expect loyalty of naturalized citizens 
unless we protect them, if need be, with the 
entire power of the Government. The passage 
Qf some such act as the one now before us will 
be an official recognition of our obligations to. 
naturalized citizens, and Iam persuaded will 
hasten the settlement of this question in which 
so many millions have an interest. To hasten 
that hour I give my voice and vote’ for. this 
measure, Imperfect and unsatisfactory as it is. 

Mr. ORTH. | Mr. Speaker, I. desire briefly 
to consider some of the objections which have 
been urged against the details of this bill ; for 
I believe that thus far not a single member of 
the House has indicated any opposition what- 
ever to the leading principles of the measure. 
After considering those objections I shall then 
endeavor to show that they do not properly 
apply to this bill or any of its provisions. 

In listening to the discussion which has 
already taken place I have witnessed an evi- 
dence of the old adage, that it is much easier 
to pull down than to construct, easier to find 
fault than to correct. In all the propositions, 
numbering not less than one hundred, whick 
have been submitted to the Committee on 
Foreign Affairs there was not a single one 
which contained any suggestion with regard to 
practical legislation upon this subject. Inthe 
proceedings of all the various public meetings 
which have been held throughout the country, 
calling the attention of the public mind to the 
wrongs which a portion of our citizens have 
suffered at the hands of European Powers, 
there is not a single practical suggestion with 
regard to congressional action ùpon this sub- 
ject. Our entire history, so far as legislation 
18 concerned, is silent on. this question; and 
thus, Mr. Speaker, while no one objected to ihe 
assertion of the principle that it is the duty of 
this Government to protect its citizens, native 
or naturalized, wherever they may be, the com- 
mittee found themselves without a guide, with- 
out a light, to direct them in their proposed 


recognition. by all foreign Govern” 


course of legislation; and without arrogating 
anything whatever tò the committee I believe 
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I can show to the dispassionate judgment of 
the House that we have been fortunate in pre- 


senting this great subject in such a form as will | 


not only commend itself to the approval of the 
House and our constituents, but will accom- 
plish the object at which we aim, namely, the 
recognition of this great American principle 
at the hands of the:Governments who have 
thus far disregarded them. , 
Now, sir, I might say that the objections ‘to 
this bill reduce themselves to two aud two only. 
The first grand leading objection is that the bill 
is not stringent enough in its details; and the 
other objection is that it is too stringent in its 
details. -Here we meet these two opposing 
forces, the one asserting that there is.no vital- 
ity whatever in this bill, that it is a mere dec- 
laration of a ‘glittering generality,’’ with no 
force or power to make it felt and respected ; 
the other saying.‘‘ you have lodged in theexec- 
‘utive branch of this Government the power of 
peace and of war. I believe that this bill is not 
justly obnoxious to either of these objections, 
and that if passed it will be found to possess 
sufficient vitality to accomplish its object with- 
out placing: in the hands of the executive de- 
partment of the Government any unnecessary 
power to insure its enforcement. The gentle- 
man from Minnesota, [Mr. Doxneti, | who 
addressed the House at an early period of the 
consideration of this bill, following the sugges- 
tion of my venerable friend from Ohio, [ Mr. 
SPALDING, ] instead of reprisal preferred an act 
of war. The gentleman from Illinois, [Mr. 
Baker, ] who has spoken this morning on this 
subject, characterized reprisal in this bill as 
barbarous in the extreme, as not compatible 
with the spirit of the age in which we live. 
Why, Mr. Speaker, what is reprisal but that 
rigorous and precautionary step which Govern- 
ments take to obtain redress without.a resort 
to war; and yet gentlemen opposed to this-bill 
on account of this reprisal provision say we 
ought to take a bolder step and first declare 
non-intercourse, which non-intercourse, we 
know, would almost inevitably be followed by 
flagrant war. War itselfis savage and barbar- 
ous, aud never to. be countenanced but in. the 
most extreme cases. We have, in submitting 
this bill to the House, deezaed it necessary to 
have some. force, some power, some authority 
by which we could make its provisions re- 
spected by other nations.’ Mere naked legis- 


lation, such as suggested by my: friend from. 


Ilinois, [Mr. Jupp,]} a mere declaration of 
principle without following it up with the strong 
power of this Government lodged in the exec- 
utive branch thereof, would perhaps excite a 
smile across the water as an innocent Ameri- 
can pastime;: but when you say to Prussia, or 


when you say to Great Britain, “The moment’ 


you disregard the principle of American pro- 
tection to--all her citizens; the moment you 
raise your hands against an American citizen, 
native or naturalized, we will lay our hands on 
your citizens or subjects and hold them as long 
as you hold ours.” 

. That, Mr. Speaker, will be a solution of 
these troubles. Reprisal will bring relief or 
bring us to the point of non-intercourse. And 
if the European nations will not recede from 
their untenable position of perpetual allegiance 
it will bring us to a state of actual war. This 
is not ordinary legislation. ‘This is not a law 
enacted by the legislative branch of the Gov- 
ernment, and is not intended to operate upon 
our citizens in their individual capacity or 
merely to affect individual rights.. Not at all. 
We are declaring to-day in the face of the civ- 
lized world what is our settled principle on 
this subject, and giving notice of the means 
we intend to use in enforcing that law against 
every nation that violates its provisions. We 
could accomplish our object "by a declaration 
of war. But is this House prepared. to take 
that as the first step? You can do it by de: 
claring non-intercourse.. Is this House pre- 
pared even to adopt that course? I think not. 
What other resort is left to you but reprisal, 


a principle of action recognized by nations || 


since the earliest dawn of civilization. 


The. gentleman: from Missouri [Mr. Prue] 
takes special exception to the bill, and sees in 
it scarcely anything to recommend it to his 
consideration. He desires its recommittal to 
the Committee on Foreign Affairs with instruc- 
tions to ingraft upon it his suggestion by way 
of amendment. o > iz : Se ee 

But his suggestion is more in the nature of a 
formal declaration of principle, which is nuga- 
tory unless followed by. provisions for their 
vigorous enforcement. We want no mere dec- 
laration of principle. We do not desire in the 
ninety-secoud year of our. national existence 
to reaffirm the principle which lies at the found- 
ation of our Government. . With what: favor 
-would a bill be received by this House from 
the Committee on the Judiciary declaring every 
American citizen has a right to life? Suppose 
your Judiciary Committee were to introduce a 
bill here stating every American citizen is en- 
titled to his liberty? Would we pass such a 
law as that? Would we entertain it for a mo- 
ment? Not at all. Our answer would be that 
those are principles which our ancestors de- 
clared to be ‘‘self-evident’’ when they were 
engaged in the glorious work of founding this 
Republic, that life and liberty are among our 
inalienable rights. They did not stop there, 
but declared the farther inalienable right of 
the pursuit.of happiness; that American citi- 
zens had the right to go over the world where- 
ever they pleased and to absolve their alle- 
giance and cast their-fortunes in any other 
place in the free exercise of their own voli- 
tion. Hence there is no necessity for a declar- 
ation of the right of a man to expatriate him- 
self, and it is too. late for this Government 
to-day to place upon its statute-book such a 
declaration and then have the Governments 
of Europe taunt us by saying ‘it was not till 
1868 that you placed ‘that declaration on your 
‘statute-book,’’ ignoring all past history on the 
subject, and starting out, as it were, froma new 
stand-point, upon-a principle which we con- 
tend is as old as the American nation itself. 

Mr. PILE. Will the gentleman yield to me 
a moment at this point? 

Mr. ORTH. I cannot; I would be glad to 
do so if I could. I have been very liberal 
already in yielding. 

I listened with patience to the remarks of 
the gentleman from New York, [Mr. CHANLER. ] 
I thank him for one admission which he made, 
that this nation has been too tardy in legislat- 
ing upon this subject. I will, however, allude 
to that again before I take my seat. He is op- 
posed tn toto to this bill. I am somewhat sur- 
prised that in view of the constituency which 
į he represents he contents himself with calling 
upon the executive branch of the Government 


of American citizens, and asking, as I infer 
| from his. position, separate legislation with 
regard to each individual case. 

Mr. CHANLER. TI desire to correctsthe 
| gentleman. . < 
| Mr. ORTH. -I have no intention to mis- 
state his position. 

Mr. CHANLER. I took no such position, 
; and T think no such inference as the gentleman 
| speaks of can be drawn from my remarks.as 
printed, s F 

Mr. ORTH. The gentleman commenced his 
remarks by saying that instead of the passage 
| of this bill, a bill which affirms in the face of 
the civilized world what are the principles and 
doctrines of our Government, and how we 


for the last seventy-five years. 


| Governments through our diplomatic agents. 
| We have appealed and the appeal has been 
| met with contumely by those nations. We 


matic agents until we tell our agents, ‘Take 
that. bill with you and say to the Governments 
| of Europe that the American nation is now 
prepared to vindicate the rights of its.citizens.”’ 

The second : proposition of the gentleman 
from New York submitted in Hew of this bill 


for specific cases of the invasion of the rights |! 


mean to. maintain them, we shall do what? | 
Just what has been done in this Government | 
What is it? | 
First, that we should make an appeal to foreign | 


desire to appeal no more through our diplo- |! 


i guished diplomat can employ. 


is, by special treaty with those foreign nations 

with whom trouble has arisen.: Suppose that 
the gentleman from New York [Mr. Coane] 

were to-day sent as embassador with fall 
authority to the kingdom :of Great Britain-to 

treat: with reference to the release of men who 

were formerly his constituentsand. now con- 

fined in British dungeons... Does he desire that 

those constituents shall, in the language’of his 

colleague, [Mr. Rowinson,] “continue to rot 

‘in British dungeons” until the tedious process 

of diplomacy has. been exhausted?’ No, sir; 

we have had too much diplomacy, too much 

attempt at treaty making on this subject. - Let 

us speak as: becomes a great and powerfal 

people, and let us see that our voice shall be. 
respected and felt throughout the world. 

The third proposition of the gentleman is by 
remodeling the existing law of nations by 
means of a congress of nations. Suppose you 
get a congress of nations. Fifteen nations join 
us in that congress. Fourteen of them hold to 
the old feudal doctrine of perpetual allegiance. 
Our own nation ‘holds that that doctrine is 
incompatible with the genius of our institu- 
tions, and hence has no force or effect with 
us whatever, The result is you have fourteen 
votes in that congress. against you to one 
in your favor. Sir, we cannot.afford to await 
the tedious action of a congress of nations, 
which the gentleman indicates as’ a proper 
‘solution or remedy for our difficulties. We 
cannot afford the tedious assemblage and dis- 
cussion of so august and venerable a body, 
even if assured of a favorable decision, of 
which even the most visionary among us has 
no hope. 

_ Tam sorry that my friend from Illinois [Mr. 
Jupp] has fallen into one error in reference to 
this bill, because I know he has studied this 
subject and understands it. He says that this 
bill asserts no unconditional principle and 
contains no effective provisions for the redress 
of wrongs. Why, Mr. Speaker, the very first 
four lines of the bill assert the most ‘glorious 
principle that was ever contained in any statute- 
book. What is it? > : ee 
That all naturalized citizens of the United States 
while in foreign States shall be entitled to and shall 
receive from this Government the same protection 


of persons and property that is accorded to native- 
born citizens in like situation and circumstances. - 


Is not that an assertion of an unconditional 
principle, and a principle, too, which underlies 
the whole fabric and groundwork of this pro- 
posed legislation? : : 

He goes further and says that the bill con- 
tains no effective provisions for the main- 
tenance of that principle. I have alluded to it 
already briefly, and I shall allude to it here- 
after. . It is, that we say to Great Britain, ‘‘For 
every man you arrest we will arrest one of 
your subjects.” 

Now, then, what is the plan submitted by 
the gentleman from Illinois (Mr. Jupp] in lieu 
of the pending measure? Eleven propositions, 
and, with all due respect, it strikes me that 
they are rather the deferential propositions of 
a diplomat than the strong, impréssive, and 
forcible language of the legislator. We are 


ee 


| dealing with a subject: which will attract: not 


only the attention but-the severe criticism of 
the world. We speak in the form legislative, 
and in doing so we must use the language of 


| the law-giver and.not the studied and courtly 


phraseology of the diplomat. The adoption 
‘of these ten declarations of principles sub- 


! mitted by the gentleman from Illinois would 


be as harmless and as ‘powerless in opening 
the prison doors of Europe as eleven notes 
from the State Department with all the grace 
and all the urbanity which the most distin; 
We want to 
go before Europe notin the garb of diplomacy, 
but in the might and strength and power of 
this great Republic, and in doing so we will be 
respected. . i 

It is animportant step. Let no gentleman 
of this House conceive for a moment that in 
voting for this bill he votes for any ordinary 
legislation. „That legislation may test our 
strength as well as the virtue and patriotism 
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of the American people; but our people:will 
be equal to the occasion.” We. are by. this 
bill legislating for the world, so far as Amer- 
i¢an interests are concerned. -We-give notice 
‘to all nations that this is an undying prin- 


ciple of. the American Goverment, that the 


rights of her citizens must be respected every- 
where, and. if not, -we` will: seethat those 
rights are enforced, if need be, at the point of 
the bayonet, backed up by. all the material 
and power and -resources of this vast Govern- 
ment, ~. Nothing short of that, Mr. Speaker, 
‘will remedy-the evils of which our: people so 
justly: complain, and I hope and trust that this 
House will stop at nothing, short of the pro- 
visions contained in this bill. 

` The first-section; then, enunciates the grand 
priuciple that under the American. Constitu- 
tion and under ‘the American: law there is no 
distinction between native-born and. natural- 
ized citizens. | We assert, furthermore, that this 
principle of publie law has heretofore always 
been’ asserted by our Government, and that 
the. President is empowered to employ all the 
‘resources of the Government in just efforts. to 
secure a recognition by other Governments of 
this principle. . - : ; 

. The gentleman from New York [Mr. Cmax- 
LER] will see here that the doors of diplomacy 
are not closed; and that if necessary in any 
particular case to enter upon the subject by 
‘treaty the President is fully authorized and 
empowered to do so. But where our citizens 
are in prison, where the wrongis being inflicted 
day by day. and week by week, we go: a step 
further and say thatin that event the President 
shall lay the hand of this Government upon 
any citizen of that foreign Government he may 
find within our territorial limits.. But there is 
a proviso to this first section that we do not 
extend this relief to a certain class enumerated 
in the proviso. What is that class? First, 
“no citizen of the United States who is guilty 
of crime against the laws of any foreign State 
committed within its jurisdiction.” Asa mat- 
ter of course, if any of our citizens, native or 
naturalized, shall leave this country and go 
within the. territorial limits of another, and 
there be guilty of a crime, we shall uot attempt 
to protect him if he be accorded ‘a fair and 
impartial trial; and the. gentleman from Hli- 
nois [Mr. Coox] who.addressed thé House this 
morning will see upon reflection that ho has 
given too general and enlarged an interpreta- 
tion to the word “ crime” as used in this bill. 
Tt is used in a more common and restricted 
sense, as denoting ‘‘an offense or violation of 
public law of a deeper and more: atrocious 
nature, as treason, murder, robbery, theft,’ &e., 
ag contradistinguished from the lesser offenses 
of trespass or misdemeanor, and hence does 
not embrace the special case to which he has 
called onr attention. 

The bill further excepts any one who deserts 
from the actual service of thearmy or the navy 
in any foreign State, or from any military or 
naval conscription actually ordered by such 
State... The gentleman from Ilinois [Mr. 
Jupp] says that this would leave the immigrant 
gubject to arrest whenever he should return 
to his native country, upon. the mere formal 
charge of desertion. Notso; the Government 
of Prussia, for instance, to which he refers, 
must make an actual conscription, for we would 
not regard a mere pro Jorma conscription. The 
Government of Prussia cannot sustain herself 
before the civilized world in any other position, 
nor will she attempt it. 

Mr. MAYNARD. Will the gentleman allow 
me to ask hini a question? i 

Mr. ORTH. -I cannot yield now, as my time 
is limited. This bill does not give protection 
to any one who shall have acquired naturaliza- 
tion by misrepresentation or fraud, or who 
shall have forfeited or renounced. the protec- 
tion of this Government. Ihave thus, | regret 
to say, very imperfectly indeed, glanced at ail 
the objections which have been urged against 


the different provisions of this bill. | In con- 
clusion, let me state briefly that this nanan 
is our 


has always encouraged immigration. 


interest and our duty to, continue that encour- 
agement, especially so now that we are over- 
bardened by a large national debt. We want 
all the resources and assistance we can in.any 
manner obtain, and which foreign immigrants 
bring ‘to our shores. And when wevotfer to 
them free homes and free institutions, receiv- 


‘ing in return their labor and their support of 


our Government, we on- our part must give 
them full protection. That is the object.and 
purpose of this bill. ; 

In this: country we utterly repudiate the com- 
mon-law doctrine of allegiance. I do not con- 
cede to the full extent.the position taken by 
the learned gentleman from Pennsylvania, 
[Mr. Woopwarn,] who addressed this House 
a week ago that the common-law doctrine of 
allegiance is recognized by the judiciary of this 


country. I think that doctrine never has been, 


and never can be, recognized in this country. 
And why? Because our courts have every- 
where held that the common law prevails only 
where not abrogated by express. statute or 
where not incompatible with the genius and 
spirit of our institutions. The common law is 
thus abrogated by the genius and spirit of the 
institutions of our country, and by the action 
of this Government: first, in the Declaration 
of Independence; secondly, in the constitu- 
tional provision on the subject of naturaliza- 
tion; thirdly, in the passage of our naturaliza- 
tion laws; and fourthly, by the entire tradi- 
tional policy of this Government. 

Lam reminded by the remarks of the gen- 
tleman from New York [Mr. CHANLER] to say 
that legislation on this subject has already been 
too. long delayed. Too long have we borne 
with seeming patience the wrongs and injuries 
which the tyranny of Europe has inflicted upon 
our citizens, who were entitled to our protec- 
tion, but who have in vain appealed for such 
protection. 

And while I would not, in the discussion of 
this truly national question, invoke the spirit 
of party, I must be permitted to say that it is 
a matter of surprise, at least, that the great 
Democratic party, when in its former-but now 
departed pride and power, had the absolute 
control of the legislation of this Government, 
failed to apply the proper remedy; and this 
surprise ‘ig greatly enhanced by a knowledge 
of the fact that their possession of the public 
affairs of this Government for so long a period 
in our history was due entirely to the active 
support which the naturalized citizens, with 
few exceptions, gave to that-party. They failed 
to protect the very men whose votes gave them 
power and place in this Government. 

The measure before us to-day is the true 
outgrowth. of republican principles. . When 
danger threatened on every side—when hosts 
were marshaled to destroy the unity of this na- 
tion—when the leaders of the Democratic party 
became traitors or passive spectators of, if not 
sympathizers with, armed rebellion, the patriot- 
ism of the country rallied to its support and 
formed a new political organization for the pre- 
servation of the Government upon the princi- 
ples of humanity, freedom, and equality. 

For the last six years this Republican party 
has been engaged in preserving the unity of the 
nation and in securing full protection for all 
our citizens in the enjoyment of their inalien- 
able rights on our soil. Having so far suc- 
ceeded in this noble work as to place it beyond 
the power of the evil-doer to accomplish fur- 
ther mischief, we now turn our eyes in other 
directions ; having secured safety and protec- 
tion to the citizens at home, we mean that he 
shall have safety and protection abroad. And 
now, Mr. Speaker, having in a hurried manner 
alluded to the various principles of this bill and 
rescued it, as I think, from the objections which 
have been brought against it, I leave it, so far 
as I am concerned, to the further discussion 
and action of this House. 

. Mr. PAINE. Ihave here joint resolutions 
of the Legislature of the State of Wisconsin 
and a memorial from citizens of Milwaukee, 


` Wisconsin, in relation to the bill now pending, 


T ask that they be printed at length in the Globe, 


The joint resolutions are as follows: 


Joint resolutions No. 1, declaring it to’ be the duty 
of the General-Government to protect American 
citizens in the enjoyment of all their rights as such 
while sojourning in foreign countries, 

Resolved by the Senate, (the Assembly concurting,) 
Thatitis the duty of the iei States Government 
to define and declare. authoritatively the. xights and 
duties of the citizens thereof temporarily sqourning 
in foreign. countries ghd to protect and defend all 
classes of her citizens, in the fall enjoyment of their 
rights thus defined and declared, against ail infringe- 
ments thereof by the Governments of the. countries 
in which they may be só temporarily sojourning, by 


‘every means within its power; that the principle 


derived from the feudal system that the masses of 
the people belong to the Government under which 
they were born, contended for by the morarchical 
Governments of Europé, by asserting and seeking 
to enforce the doctrine, “once. a subject always & 
subject,’ is repugnant to the dictates of enlightened 
civilization, and opposed to the rights and best in- 
terests of mankind; that expatriation is one of the 
inalienable rights of man, and from the time when 
any foreign citizen or subject renoynces his former 
allegiance and becomes domiciled in this country, 
with the intention, in good faith, to become a citizen 
of the United Statos, ho should be regarded, durin 
the continuance of such domicile, as invested wit! 
our natidnal character and entitled.to the protection 
of our national Government; that no distinction 
should be tolerated between native born and duly 
naturalized citizens of the United States in regard to 
their immunities and privilegesin foreign countries, 
and that a naturalized citizen of the United States, 
temporarily sojourning within the dominions of. his 
former. sovereign can only he compelled to enter the 
military service or otherwise support the Govern- 
mont of such former sovereign to the same extént 
and under the same cireumstances as might be re- 
quired of à native-born American citizen, thus tem- 
porarily domiciled in such foreign country. g 
Resolved, That the Governor is hereby requested 
to transmit a copy of these joint resolutions to the 
President of the United States, the Secretary of State 
of tho United States, and to each of our Senators and 
Representatives in Congress, ` 
A. M. THOMSON, 
Speaker. of the Assembly. 
WYMAN SPOONER, . 
President of the Senate. 
Approved, January 22, 1868. - . 
UCIUS FAIRCHILD, Governor. mies 


State of Wisconsin, Office of the Secretary of State, sa.: 
I, Thomas S. Allen, secretary of state of the State 
of ‘Wisconsin, do hereby certify: that the foregoing 
has been compared with the original enrolled: res- 
olutions deposited in this office, and that the same 

isa true and correct copy thereof, = 00 S 
In witness whereof I have hereunto set my hand and 
atfixed the great seal of tho State of Wiscon- 
[u.s] sin, at the capitol, in Madison, this 30th day 


of January, A 
THOMAS: S. ALLEN, 
Secretary of State. 
The memorial is as follows: 


MILWAUKEN, WISCONSIN, February 5, 1868. 

Dear Sin: Tho undersigned, citizons of the district 
which you xepresent in. Congress, having read with 
surprise certain provisions of the hill introduced by 
Mr. Banxs for the protection of naturalized citizens 
abroad, would respectfully call your attention to the 
following: i 

The bill referred to contains a proviso which would 
deprive the adopted citizens of the United States of 
their citizenship in case they sojourn. in ‘a foreign 
country for a period longer than one year. The in- 
consistency of this paragraph, with every principle 
of justice and with the dignity of the United States, 
is so apparent that we wonder how Mr, BANKS could 
for onc moment entertain a thought of it. When a 
man has liberated himself from the fetters of Euro- 
pean despotisin, has solemnly renounced forever his 
allegiance thereto; when, confiding in the honest in- 
tentions of our Republic to accept and protect.him 
as one of her citizens, equal in rights with all the 
others, he has come here to link his destiny with 
hers and to make her interests his own, has sworn to 
support her Vonyitution and to obey her laws, why 
should he lose his right to the protection of his 
adopted country and fall back into the hands of 
tyranny if he absents himself from her limits a triffe 
more than a twelvemonth, perhaps to regain his 
ampaited health, to visit his parents and the home 
of his youth, or to rest from the toils and hardships 
of many years; and why should any such distinction 
fake, placo between a native anda naturalized cit- 
. There is another clause of the bill which would 
incur the greatest inhumanity and injustice: it is the 
one proposing retaliation upon the innocent subjects 
of foreign Governments who happened to. be found 
in this country at the time when some American has 
suffered an injury at the hands of an alien Power; 
perhaps some unfortunate Englishman, totally igno- 
rant and innocent of the crime that had been com- 
mitted by his monarch upon a citizen of the United 
States, would be made to suffer imprisonment be- 
cause the English Government had arrested an Amer- 
ican for complicity with Fenianism or under. any 
other pretense. We consider this idea simply bar- 
barous and moro. befitting the dark ages thon our 
enlightened nineteenth century. We think that in 
any case where retaliation becomes necessary, as the 
Government, is the party transgressing, that Govern- 


1 ment alone should be held responsible. 
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Trusting you will give tho abovo: remarks your 
immediate consideration, and assuring you that we 
are but expressing the views of many-ôf your con- 
stituents, we are, very respectfully; yours, 

WILLIAM FRANKFURTIL, 
CHARLES H. DOERFLINGER, 
JOHN P. LINDEMANN, 


P. ENGELMANN 


SUSTA DTI, 
KÖTZ. 
Hauserr E, Parne, M. C., Waskington, D. C. 


_ Mr. CLARKE, of Kansas. Mr. Speaket, 
it is strange indeed that at this day, in the high 
noon of the nineteenth century, and especially 
in the Halls of an American.Congress, that 
the representatives of the people should be 
engaged in discussing the protection due to an 
American citizen when sojourning beyond the 
domains of the Republic. Yet weare engaged 
in considerin a measure ostensibly framed to 
seCure those rights. Though in the ninety- 
second year of our existence as a nation we 
have not, with all our progress and all our 
strength, secured from foreign Governments a 
full recognition of a principle fundamental to 
our system. Sir, we have fought three wars, 
two of them of considerable magnitude, and 
the third—the reverberations of whose guns 
have hardly ceased—confessedly on a scale 
unparalleled before in the history of human 
strife; yet we have not won that proud respect 
for our citizenship, that sacred regard for its 


rights, without which, at the hands of all other | 


governmental forms, democracy is a mockery 
and republicanism the scorn of nations. There 
must be something rotten in this. Weakness 
istoo plainly confessed when everywhere Amer- 
ican citizenship fails of instant recognition. 

But, sir, what are the facts out of the existence 
of which this discussion has grown, and to 
meet which this bill hasbeen prepared? There 
are two classes of outrages perpetrated against 
American citizens. The gentleman from Fli- 
nois, [ Mr. Jupp, ] who so ably represented this 
Republic at Berlin but recently, and whose 
thorough knowledge and lucid presentation of 
this subject sheds so much light on it, has 
well stated one class. They arise from theclaim 
to military service which Prussia alone of all 
European Governments maintains in its integ- 
rity. That claim is inherent in the Prussian 
system, yet by that Governments silent acquies- 
cence, at least, in the wholesale expatriation of 
its people by emigration, it has wholly invali- 
dated its claim for perpetual allegiance. The 
Prussian claim is not at-all on its face the 
absurdity which the English commentators 
proffer. It is service due to a country, not to 
be sneaked out of or evaded by any act of 
expatriation, rather than personal allegiance 
due toa monarch. From the general character 
of that Government it may be hoped that the 
question can be fairly adjudicated, so far as 
North Germany is concerned, whenever the 
American Government shall be self-respecting 
enough to declare, at least, in the words of ihe 
gentleman from Illinois, that— 

“The right of expatriatien must be insisted upon 
in aH cases where the military obligation or duty has 
not attached by an actual summons for service.” 

The other class of cases is more serious and 
more numerous; they come home to us closer. 
They bring great personal suffering to many 
and inconvenience to more whenever the Gov- 
ernment by whose acts the cases are created 
gets into one of its unreasonable panics, and 
runs, Malay fashion, ‘‘a muck’’ against all who 
appear to bein the way. They are produced 
by the claim of perpetual allegiance always held 
and occasionally enforced by our mother coun- 
try—the land whose language we speak and in 


lory. 
nae foreibly illustrated by that able writer on 
international law, Mr. Vernon Harcourt, whose 
letters in the London Times bearing on Amer- 
ican affairs have commanded wide attention, 
In one of his ‘‘ Historicus” letters be conclu- 
sively showed that if the doctrine of allegiance 
as recently expounded was correct then every 


native-born American descended from a for- jj 


mer subject of the British Crown, no matter 
how farremoved from English birth, was owing 
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| 
whose intellectual and political traditions we || 
The absurdity of the claim was recently | 


| for treason as a British subject, as he undoubt- 


i 


1 
service and submission to the Government of 
Great Britain. He completed the demonstra- 
tion and illustrated its absurdity by supposing | 
General Graat, while directing military opera- 
tions against Great Britain, being captured by 
its forces, then tried, condemned, and executed 


edly is if the Blackstone British theory be 
correct. : 

Sir, at the present mement American citizens 
are confined in English prisons. Some are in 
the first dreary years of a long term of penal 
servitude, some are languishing in prison, de- 
tained without stated charges, though trial has 
often been demanded. Hundredsof our fellow- 
citizens, maily of them—probably a majority— 
men who served the Republic in its hour of 
supreme peril, have been-summarily seized, 
imprisoned, held under arrest for periods of 
greater. or lesser length, and have then been 
arbitrarily sent out of the land where they were 
temporarily sojourning at great loss and incon- 
venience to themselves. Some of these men 
were ‘‘native and to the manner born’’ so far 
as this Republic is concerned; others were 
their fellow-countrymen, though not birthright 
but naturalized citizens. All recognition of 
their claims in this respect has been denied 
them. Their American citizenship has been 
contemptuously spurned. It has been treated 
with visible contumely. Their so-called crimes 
have been proven only by the oaths of hired 
informers. Most of the acts charged have been 
done in our own borders, and not within the 
jurisdiction of Great Britain. Some of the | 
most flagrant cases of outrages have been de- 
fended only by charges of words uttered at 
public meetings in this land. 

It is time, Mr. Speaker, that this thing 
ceased. It was never time for it to have 
begun. The fact that the question of the rights 
of naturalization is yet unsettled is but another 
of the many proofs we have had during recent 
years of the want of positive opinions among 
us as to what constitutes citizenship, and what 
are its rights and duties when it is assumed. 
Courts have failed to settle this question. Our 
vapid imitators of the Old World diplomacy | 
have succeeded only in confusing what to com- 
mon-sense men has seemed a plain duty, right, 
and privilege. 

Here at home our laws know no distinction 
between the rights of a native-born and natu- 
ralized citizen, except in two particulars, that 
the President and Vice President must both | 
be native born. The Irishman, Englishman, 
German, or of whatsoever nation the self- |} 
expatriated man may be, obtains here the 
same rights and has to perform the same duty 
as thé lineal descendant of the Mayflower Pil- 
grims, the Huguenots of the Carolinas, or the || 
Knickerbockers of New York. He pays, 
according to his ability, his proportion of || 
taxes. He goes to battle alongside the proud- 
est son of the soil. His blood bas run on every 
field and helped to gain victory in all our wars. 
He sits here in these Halls equal and honored. 
He helps to govern our States and to frame 
their laws. He has helped and continues to 


make our Republie rich and develop its vast 
resources. For all this, while we demand of 
the new-made citizen the best service he can 
render by brain and hand, we also clothe him 
with rights which should everywhere protect | 
him as with armor of mail. 

Why, sir, the American Republic is founded 
on self-imposed expatriation. It has been main 
tained largely by the same law. It is greatly 
strengthened and enriched year by year by th 
continued accessions its operations bring to 
our midst. Every line of our history is an 
epitomized protest against doubt on the duty 
of protecting all cilizens, and of the right of į 
any or all, according to the words of Thomas | 
Jefferson, written in 1798, ‘‘to divest them- | 
selves of the character of citizens by emigra- | 
tion or other acts manifesting their intention.” | 
Recall for one moment the statement recently | 
made on-this. foor by-another honorable gen- | 
tleman from Hlinois, [Mr. CuLLom,} and.re- 
peated by, I believe, the distinguished ehair- 


Í 


| edged in periods that preceded them. 
:; Roman law every man was at liberty to re- 


man [ Mr. Bangs] of the committee from which 
the bill under discussion was reported, to the 
effect that out-of our white population of thirty 
odd millions at least twenty-two of those mil- 
lions are either emigrants who have come here 
to assume citizenship or their children. - The 
gentleman from Illinois says: : “ 
“In 1700 the seventeen States and Territories‘then 
comprising this country had within their borders but 
three and a quarter millions of people. aking the 
recognized rate of increase of births over deaths, 
being one and thirty-eight hundredths per cent. per 
annum, the population of the country-to-day, saying 
nothing about emancipated blacks and the people 
added by the acquisition of territory not then owned, 
wowa number about nine and aquarter million peo= 
Two millions of Irishmen bave settled here 
since the Republic was founded. Two mil- 
lions of Germans have come into our midst, 
bringing a large share of industry, intelligence, 
and skill. Two million more persons of other 
nationalities have also taken up their abode 
among us. During the last two years nearly 
seven hundred thousand emigrants have landed 
on our shores. The gentleman from Pennsyl- 
vania, [Mr. Ke.uey,] in a recent speech on 
this focr having relation to another subject, 
spoke of the rapid growth of a town in Illinois 
where fourteen different European tongues and 
dialects are spoken. This illustrates our dis- 
cussion. Every western State has its mà- 
chinery by which to disseminate information 
as to its resources and encourage emigration. 


i In my own State, with its unnumbered acres 


of rich and cheap land, thisis a cardinal point 
of administration. Here we pass laws to pro- 
tect the emigrant on the high seas and in our 
ports. We have a bureau charged with a 
special supervision of the subject, and we have 
chartered companies whose object is to in- 
duce emigration hither, and to distribute where 
its labor is most needed after landing. I call 
attention to these facts, because their recapitu- 
lation justifies the profound astonishment which 
any man must feel at hearing the diversity of 
views as to the amount of protection due toa 
naturalized citizen, and above all as to whether 
the American Government recognizes in its own 
citizens the right of voluntary expatriation. 

To men like myself, sir, not claiming to be 
learned in the law, but still somewhat conver- 
sant with the nation’s history, it is a novel 
sensation to fiud grave and learned pundits 
who seriously doubt our people’s right to go 
elsewhere and throw off such allegiance as we 
claim ; or who, with the best intentions, are yet 


| puzzled. to know how far we are justified in 


going in the protection of naturalized citizens 
while they sojourn in their native or other 
foreign lands, and do not violate its laws or 
attempt to set aside such obligations as inter- 
national laws impose. Sir, the claim of per- 
petual allegiance or citizenship is one of those 
absurd contradictions to the necessities of our 


| modern civilization which lingering feudalism 


has left in our midst. It is illogical and 
inhuman in the face of the fact that all the 
leading Governments of the world, except Rus- 
sia and China—both which are by most per- 
sons deemed semi-barbarous—have permitted 
and most have encouraged the steady, constant 
distribution of population which emigration 
has brought about. ; 

But, sir, the right of expatriation was not 
even denied in feudal times. It was acknowl- 
By the 


move where hepleased. Grotius, Tryphoneus, 
Vattel, and other writers on the law of nations 
agree that ‘‘every man has a right to. choose 
the State ” of which he desires to become a 
member ; that single persons, if not large com- 
panies, have a right to leave a country; that 
oppressed religionists or. those who cannot 
obiain a sufficient subsistence.can do likewise ; 
all these and others havea natural right to ex- 
atriate themselves. Nay, more, according to 
Fattel— 


“Tf the sovereign attempt to molest those who 
have aright to emigrate he does them an injury, and 
the injured individuals may lawfully implore the 
protection of the Power who is willing to reeeive 
them.” — 
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_ Blackstone alone, of the great commentators 
on’ public law, adheres logically and closely to 
the doctrine of “perpetual allegiance.” In 
modern European polity the attempt to vindi- 
cate or maintain it has in great part been aban- 
doned or modified. Prussia alone maintains 
in its completeness.the duty of military service, 
and a consequent claim on the person: owing 
it. France, in the “ Code Napoleon,” recog- 
e e RE fe the ight of expatriation. 
A cab up is forfeited by the assump- 
tion of citizenship in another nationality or by 
carrying arms ‘therefor. A French woman 
marrying an alien assumes the citizenship of 
the husband's country. On becoming a widow 
she can resume her rights as a French woman. 
It is true that France claims military service, 
but-even in that she deals liberally with the 
emigrant, though not as we desire it done. 
The French courts have'recently decided that 
the expatriated Frenchman’s term (if ho was 
liable to military duty when he left) begins on 
leaving and continues five years. Ifhe returns 
before that expires he is Hable to conscription. 
If after, he is not. 

The British Government, of whose recent 
outrageous acts we are now complaining so 
justly, recognizes this natural right-of expa- 
triation. Its laws provide for the removal of 
alienage and the assumption of British citizen- 
ship by persons born on soil other than its 
own, and owing that allegiance which, as Black- 
stone declares, ‘‘is a principle of national law 
that cannot be absolved even by swearing 
allegiance to a foreign prince.’’ in the dis- 
cussion now going on the most enlightened 
of its publicists and lawyers—able.men like 
Phillimore and Vernon Harcourt—fairly turn 
into ridicule the English Lord Chief Baron’s 
revamping of Blackstone to suit the avowed 
purpose of ‘‘stamping out’? the so-called 
American side of Feniauism. When our coun- 
trymen protested against sentence because of 
the recognition of their American citizenship, 
this judge said: 

“That according to British law they who were 
born under the allegianee of the British Crown can- 
not, by an act of their own, or by the act of any other 
country or Government, be absolved from their alle- 
giance, It might be, he said, a calamity to persons 
circumstanced as the prisoners at the bar appeared 
to be, in accepting the privileges accorded by the 


Government of another State. They did that which 
created a conflict between two duties.” 


But the legal knowledge or logic of the | 


writers do not change the acts of the Govern- 
ment, and as in 1848, when Ireland, the giant 
upon whose breast England has piled an tna 
of oppression, turned in its uneasy sleep, and 
in doing so threatened the oppressor—Amer- 
ican citizens are again made to pay the penalty 
of a too frank sympathy with a people from 
whose generous veins so much of their best 
blood is drawn. England's doctrine of per- 
petual allegiance, a claim which is pronounced 
by its very name a perpetual absurdity, is one 
of those traditional’ pieces of cruelty which its 
oligarchy always have at hand to justify acts of 
cowardly brutality against any portion of its 
subjects who may resist oppression or grow 
uneasy under its ‘‘paternal’’ yoke. 

Mr. Speaker, we are all agreed on the duty ; 
men of all shades of political opinion vie with 
each other in declarations of sympathy with 
the object sought by the bill before ‘us. | Let 
me turn, then, to see whether it accomplishes 
what is demanded. I start out, sir, as logical 
deductions from my preceding argument, with 

YOPOSILLONS ; 
aL That at home or abroad, under our 
flag or a foreign one, the American citizen, 
whether he be native born or naturalized, is 
eutitled to exactly the same rights and protec- 
tion; the only exceptions being in the consti- 
tutional provision ae n holding the two 
ices I have ‘already named. 

ae That -as ee protect and defend the 
right: of self-expatriation in other. peoples 
growing as we do thereby in many elements of 
material and political greatness——wealso accor 
it fully, perfectly, completely to our own citi- 
Zens. . oo N D E 

ST accept the logic of these propositions with- 


out an ‘tif, and, or but. They are democratic 
in the- universal sense. ‘They lie at the very 
foundation of human brotherhood, of that 
‘bringing together of the ends of the earth,” 
the hope of which is the consummate flower of 
our century. The question is whether the 
present bill meets these requirements? To my. 
mind it-does not. In the very opening words 
I find language which is a virtual denial of the 
rights of citizens such-as we are discussing. 
On lines three and four it is said with regard 
to naturalized citizens that they *‘ while in for- 
eign States shall be,” &e. -Why should the 
word “shall”? be inserted there? It certainly 
implies that they hitherto have not been enti- 
tled to the rights and protectiofhereby pro- 
posed to be guarantied. If we were speaking 
of native-born persons we should not use this 
language; nor do I see the propriety, in terms 
like the first sentence, of discriminating between 
naturalized and native-born citizens. It is to be 
feared that some portion of the Know-Nothing 
obligations once so rife in the State which the 
distinguished chairman in part represents, have 
unconsciously filtered through the pen with 
which this bill was written. Why not, sir, make 
a simple declaration—the stronger the better— 
that all citizens of the United States while in 
foreign States are entitled to and shall receive 
from their Government all the protection in 
person and property to which they are entitled 
In such situation and circumstances ? : 
This, it seems to me, sir, is more full, more 
direct, and far less invidious than the first por- 
tion of the bill before us. Nor can I see the 
necessity of empowering the President in this 
special form ‘‘to employ all the resources of 
the Government in just efforts,” &. The Ex- 
ecutive has ample power under the Constitu- 
tion to have initiated measures for the making 
of treaties to rectify such wrongs as are now 
being treated of, and no Congress has ever met 
oris likely to meet in this Capitol which will 
not at once respond to any just demands for 
lawful power to carry out this great duty of a 
Government—the protection of all its citizens. 
I cénnot see the necessity of making a special 
provision for enlarging powers which, under 
the Constitution, are ample enough. I object, 
sir, altogether to the constant repetition of the 
words ‘naturalized citizens.’’? In this meas- 
ure we propose to front foreign nations with 
solemn enactment. In the eyes of the world 
it is the Republic’s imposing duty not to recog- 
nize any difference in kind or degree of citizen- 
ship. . When a man becomes naturalized by his 
own voluntary act he is in our eyes, in the face 
of the law, and must be acknowledged by the 
world, an American citizen—nothing more, 
nothing less. Not naturalized or native born, 
but an American citizen. All nations must be 
made to acknowledge him in that light, and that 
only. Our laws must not use words drawing 
or recalling distinctions that may perhaps seem 
invidious. American citizenship simply is our 
individual and should be our national glory. 
Again, the section Iam considering contains 
an elaborate proviso, setting forth that if our 
citizens sojourning in foreign States shall com- 
mit crimes against the laws thereof they shall 
not be entitled to such protection as it is the 
intent of this measure to insure. Why, sir, 


| have we been in the habit of protecting crimi- 


nals? Is there anything in our diplomatie 
intercourse which warrants a fear that we may 


| ever intervene for the safety of the law breaker ? 


If not, why, then, are we to enact that we will 
not do what we have never done and are not 
likely to do? 

Again, sir, we make an exception as to 
“desertion from actual service in the Army or 
Navy of such foreign State.’’ This isa strange 
clause. It seems to have been inserted to 
afford some word-splitting secretary an oppor- 
tunity of evading the issue we desire to make 
with regard to the claim set up by Prussia. 
There are instances in which we can all see 
that, even in the case of actual deserters from 
an intolerable tyranny and despotism, who 
should-have taken our citizenship upon them- 
selves, we should be bound to defend them 


abroad or be disgraced: there and. at home, 
Why should we enumerate these and the other 
special exceptions unless they were designéd, as 
I have before suggested, for the purpose of evad- 
ing most important points which are directly 
involved in this discussion? Did we. ever, does 
any Government, sustain a man against whom 
fraudulent naturalization is established or who 
is a proved. traitor thereto? : To* name such 
cases seems to be folly.. As for our renouwnc- 
ing the rights of citizenship, that is logically 
and most directly acknowledged by our accept- 
ance of the principle. of naturalization. It 
follows that what we demand and maintain we 
also accord. -The last exception, relating to 
five years’ continuous residence abroad, is of a 
piece with the others. tigan attemptto fence 
and narrow issues which may tiecessitate earn- 
est work and service down to mere shadows. 
and abstractions that technical diplomacy may 
discuss forever in protocols and dispatches as. 
smooth and as interminable. as the volumes 
which Mr. Seward sends forth appear to be. 

My objections to the remaining sections of 
the bill are as numerous as to the portion I 
have examined. The seeond sectior is alto- 
gether unnecessary, or at least it conveys 
power which it is feared could be construed to 
mean the right to declare or precipitate war by 
the Executive. There is a constitutional ob- 
jection to this: it is vested by the national 
charter in the hands of Congress alone, If it 
were not I certainly would not give to the 
present Executive such power as could be 
shown to exist herein by a supple Attorney 
General and a facile Cabinet. 

The third and fourth sections are open te 
very many grave objections. Suppose aman 
to have no property to be assessed at home. 
Some might be so poor and yet be a true pa- 
triot; might, by many circumstances, be com- 
pelled to stay over the limited five years, at 
the end of which he is to be denaturalized by 
this bill; yet, at the same time, he might have 
served the Republic gallantly, lost a limb. in 
its service, and be willing to again devete him- 
self to its needs when he returns. 

Again, sir, as to the proposition that a man 
serving ‘‘as an army or navy belligerent in 
any foreign war or service’? should thereby 
lose his American citizenship, so far as the 
protection proposed by this measure is con- 
cerned. Now, sir, perhaps this was intended 
only to refer to the belligerents with whose 
forces he serves or against whom he fights, 
and not at all as to other nations. Let, me 
suppose a case: if this is intended in the 
broad sense it appears to be used in this bill 
the illustrious General Garibaldi was at one 
time a naturalized citizen of this Republic. 
We know how true and noble an admirer and 
friend of it he is and has ever been? He left 
here when, in 1848, Europe rose from “its lair 
of slaves.” He went to Italy and aided in 
creating the Roman republic. He was de- 
feated by French arms and left Italy, refusing 
to surrender, as he might safely but ignobly 
havedone. Suppose, then, he had been seized 
by some third Power and placed at the disposal 
of Franceor Rome? Ifhe had then appealed 
to the American Government (claiming his cit- 
izenship) for protection against the act of the 
treacherous third party, against whom he had 
not acted the part of a belligerent, would he 
not have been defended by the great Repub- 
lic, of whose honors not the least is the fact 
that it has enrolled the name of Garibaldi 
among its citizens, 

Mr. Speaker, I cannot sustain the bill in its 
present shane. I do not think it attains what 
it is designed for, and there seems too large a 
list of special exceptions. I want a simple, 
direct, but comprehensive declaration of our 
duty to protect in every just right all our citi- 
zens when residing in -foreign. States, and an 
ample announcement of our “determination to 
so award that protection as that everywhere 
the simple announcement, “Fam an American 
citizen,” shall be as potent to shield: from out- 
rage as was the citizenship of ancient. Rome to 
cover every one of her children. In mainte- 
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nance of that duty I am ready, sir, should it be 
necessary, which God forbid, to vote the last 
dollar in the Treasury, the last ship in the 
ports, und the last man in the land. 

Mr. BANKS obtained the floor. 

Mr. PRUYN. Will the gentleman from 
Massachusetts [Mr. Bangs] yield to me fora 
moment? 

Mr. BANKS. For what purpose? 

Mr. PRUYN. ‘That I may ask of the House 
leave to print some remarks which I had hoped 
to have an opportunity to make. On a former 
occasion I obtained the floor on this question 
for the purpose of making one brief statement 
only, but could not obtain it for anything 
farther. I understand that the chairman of 
the committee [Mr. Banxs] desires to bring 
this question to a vote without further discus- 
sion. I therefore ask permission of the House 
to print, as part of the debates, what I had 
desired to say on this subject. 

There was no objection, and leave was 
granted. [See Appendix. ] 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour has 
expired, and the first business in order is the 
consideration of the contested-election case 
of Smith vs. Brown, from the State of Ken- 
tucky, on which the gentleman from Massa- 
chusetts [Mr. Dawes] is entitled to the floor. 


MESSAGE FROM TILE PRESIDENT. 


A message in writing from the President 
was communicated. to the House, by Mr. W. 
G. Moors, his Private Secretary, who also in- 
formed the House that the President has 
approved and signed a bill (H. R. No. 512) 
in relation to taxing shares in national banks. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, announced to the House that the 
Senate had passed a joint resolution (S. R. 
No. 92) for the relief of Israel S. Diehl, in 
which the concurrence of the House was re- 
quested, 

WITHDRAWAL OF PAPERS. 


Mr. HUNTER, by unanimous consent, asked 
and obtained leave to withdraw from the files 
of the House papers in the case of Greenwood 
Laflore, J. C. Harris, and others. 

Mr. LAWRENCE, of Pennsylvania, by 
unanimous consent, asked and obtained leave 
to withdraw from the files of the House papers 
in the case of Mrs. Nancy M. Wilson. 


SALE OF LIGHT-HOUSE SITES. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Navy, transmitting a letter 
from the Light-House Board, relative to the sale 
of such light-house sites as are no longer ne- 
ceasary ; which was referred to the Committee 
on Commerce, and ordered to be printed. 


BINGHAM’S SURGE RELIEVER. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Navy, in answer to a reso- 
lution of the House of the 27th ultimo, relative 
to Bingham’s surge reliever; which was re- 


ferred. to the Committee on Naval ‘Affairs, and | 


ordered to be printed. 
ROOM FOR TERRITORIAL DELEGATES, 


The SPEAKER. The Chair will also lay 
before the House a letter from the architect 
of the Capitol, to whom the Chair referred a 
resolution adopted yesterday by the House, pro- 
viding for the assignment of a room for the 
use of territorial Delegates. 

The Clerk read as follows: 

ARCHITECT'S Orrick, CAPITOL EXTENSION, 
WASHINGTON, D. C., February 11, 1868. 


Str: In relation to the resolution of February 10, 
1868, calling upon tho Speaker to assign a room for 
the Delegates trom the Territories, which you referred 
to me, I have the honor to state that there is no un- 
occupied room in the House wing suitable for- the 
purpose. The only rooms convenient to the House 
wing ure those in the basement story of the center 
building under the old Hall of Representatives, 


| you intended to defeat that purpose. 


which are occupied principally for packing and stor- 
ing documents, If other accommodations were made 
for the documents, several of these rooms could be 
fitted up for committees. ` 

I respectfully suggest that the Committee on Public 


Buildings and Grounds be directed to examine the: 


building, with the view to obtain more committee- 

rooms, and to report what rooms can be made avail- 

able for that purpose; and also to make such recom- 

mendations as may be necessary to accomplish this 

object. : 

-Lam, very respectfully, your obedient servant, 

EDWARD A. CLARK, Architect. 

Hon. SCHUYLER COLFAX, 7 

Speaker House of Representatives. 


Mr. WASHBURNE, of Illinois. I move 


that this letter be referred to the Committee | 


on Public Buildings and Grounds. 
The motion was agreed to; 


OFFICE OF SECRETARY OF WAR. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a message from 
the President of the United States, which was 
read, as follows: 


To the House of Representatives: 


In compliance with the resolution adopted yester- 
day by the House of Representatives, requesting any 
furthercorrespondence the President“ may have had 
with General U. S. Grant, in addition to that hereto- 
fore submitted, on the subject of the recent vacation 
by the latter of the War Otice,” I transmit herewith 
a copy of a communication addressed to General 
Grant on the 10th instant, together with a copy of 


the accompanying papers. i 
ANDREW JOHNSON. 
WASHINGTON, D. C., February 11, 1868. 


Executive Mansion, February 10, 1868. 


GENERAL: The extraordinary character ofyour let- 
ter of the 3d instant would seem to preclude any reply 
on my part, but the manner in which publicity has 
been given to the correspondevee of which that let- 
ter forms a part, and the grave questions which are 
involved, induce me to take this mode of giving, as a 
proper sequel to the communications which have 
passed between us, the statements of the five mem- 

ers ofthe Cabinet who were presenton the occasion 
of our conversation on the 14th ultimo. Copies of 
the letters which they have addressed to me upon 
the subject aro accordingly herewith inclosed. | 

You speak of my letter of the 31st ultimo as a reit- 
eration of the “ many and gross misrepresentations” 
contained in certain newspaper articles, and reas- 
sert the correctness of the statements contained in 
your communication of the 28th ultimo, adding—and 
here I give your own words—" anything in yours in 
reply to it to the contrary notwithstanding.” 

Vhen a controversy upon matters of fact reaches 
the point to which this has been brought further 
assertion or denial between the immediate parties 
should cease, especially where, upon either side, it 
loses the character of the respectful discussion which 
is required by the relationsin which the parties stand 
to each other, and degenerates in tone and temper. 
In such a case, if there is nothing to rely upon but 
the opposing statements, conclusions must be drawn 
from those statements alone, and from whatever in- 


trinsic probabilities they afford in favor of or against 


cither of the parties, Ishould not shrink from this 
testin this controversy; but, fortunately, it is not left 
to this test alone. ‘here were five Cabinet officers 
present at the conversation, the detail of which, in 


my letter of the 28th ultimo, you allow yourself to | 


say, contains “many and gross misrepresentations.” 


These gentlemen heard that conversation and have | 


read my statement. They speak for themselves and 
I leave the proof without a word of comment. 


T deem it proper, before concluding this communi- | 


cation, to notice some of the statements containedin 
your letter. , 

You say that a performance of the promises alleged 
to have been made by you to the President “ would 
have involved a resistance to law and an inconsist- 
eney with the whole history of my eonnection with 
the suspension of Mr. Stanton.” You then state that 
you had fears the President would, on the removal 


of Mr. Stanton, appoint some onc in his place who | 
would embarrass the Army in carrying ont the re~ | 


construction acts, and add: ? 
“Tt was to prevent such au appointment that I ac- 


cepted the office of Secretary of War ad interim, and | 


not for the purpose of enabling you to get rid of Mr. 
Stanton by my withholding it from him in opposi- 
tion to law, or, not doing so myself, surrendering it 
to one who would, as the statements and 
tions in your communication plainly indicate was 
sought,” 

First of all, you here admit that from the very 
beginning of what you term. the whole history” of 
your connection with Mr. Stanton’s suspension you 
intended to cireamvent the President. It was tocarry 
out that intent that you accepted the appointment. 
This was in your mind at the time of your accept- 
ance. [twas not, then, in obedience to the order of 
your superior, as has heretofore been supposed, that 
you assumed the duties of the office. You knew it 
was the President’s purpose to prevent Mr. Stanton 
from resuming the office of Secretary of War, and 
You accepted 
the offiee, not in the interest of the President, but of 
Mr. Stanton. If this purpose, so entertained by you, 
had been confined-to yourself; if, when accepting the 
office, you had done so with a mental reservation to 


and assump- | 


frustrate the President, it would have been a tacit 
deception. In the ethics of some persons ‘such a: 
course is allowable; but you cannot stand even upon 
that questionable ground. The “history” of your 
connection with this transaction, as written by your- 
self, places you in a different predicament, and shows 
that you not only concealed your‘design from the 
President, but induced him tosuppose that you would 
carry out his purpose to keep Mr. Stanton ‘out of 
office by retaining it yourself attcr an. attempted 
restoration by the Senate, soas to-require Mr, Stan- 
ton to establish his right by judicial decision, ‘ 

I now give that part of this “history,” as writte 
by yourself in your letter of the 28th ultimo: — 7 

Some time after I assumed the duties of Secretary 
of War ad interim tho President asked me my views 
as to the course Mr. Stanton would have to ‘pursue, 
in case the Senate should not concur in his suspen- 
sion, to obtain possession of hisofiice. My reply was, 
in substance, that Mr. Stanton would have to appeal 
to the courts to reinstate him, illustrating my posi- 
tion by citing the ground I had taken in the case of 
the Baltimore police commissioners.” > 

Now, at that time, as you admit in your letter of 
the 3d instant; you held the office for the very ob- 

ject of defeating an appeal to the courts. In that 

Jetter you say that in accepting the office one motive: 
was to prevent the President from appointing some 

other person who would retain possession, and thus 
make judicial proceedings necessary. You knew the 
President was unwilling to trust the office with any 
one who would not, by holding it, compel Mr. Stan- 

ton to resort to the courts. You perfectly understood 
that in this interview, “sometime” after you accepted 
the office, the President, not content with your silence, 
desired an expression of your views, and you an- 
swered him that, Mr. Stanton * would have to appeal 
to the courts.” If the President had reposed confi- 
dence before heknew yourviews, and that confidence 
had been violated, it might have been said he made 
a mistake; buta violation of confidence reposed after 
that conversation was no mistake of his norof yours. 
It is the fact only that needs be stated, that at the 
date of this conversation you did not intend to bold 
the office with the purpose of forcing. Mr. Stanton 
into court, but did hold it then, and had accepted it 

to prevent that course from being carried out. In 

other words, you said to the President, “that is the 
proper course,” and you said to yourself, “I have 
accepted this office, and now hold it, to defeat that 
course.” ‘The excuso you make ina subsequent par- 
agraph of that letter of the 28th ultimo, that atter- 

ward you changed your views as to what would be 
a proper course, has nothing todo with the point’ 
now under consideration, ‘he point is, that before 

you changed your views you had secretly determined 

to do the very thing which at last you did~surrender 
the office to Mr. Stanton. You may have changed 

your views as to the law, but you certainly did not 

change your views as to the course you had marked 

out for yourself from the beginning. 

I will only notice one more statement in your let- 
ter of the 3a instant—that the performance of the 
promises which it is alleged were made by you would 
have involved you in the resistance of law. [know 
of no statute that would have been violated bad 
you, carrying out your promises in good faith, ten- 
dered your resignation when you concluded not to be 
made a party in any legal proceedings. You add: 

“Jamin a measure confirmed in this conclusion 
by your recent orders directing me to disobey orders 
from the Secretary of War, my superior and: your 
subordinate, without having countermanded his au- 
thority to issue the orders I am to disobey.” 

On the 2th ultimo you addressed a note to the 
President, requesting in writing an order given to 
you verbally five days before, to disregard orders from 
Mr. Stanton ag Seeretary of War until you “knew 
fromthe President himself that they were his orders,” 

On the 20th, in compliance with your request, I did 
give you instructions in writing “not to obey any 
order from the War Department assumed to be issued 
by the direction of the President, unless such order 
is known by the General commanding the armies of 
the United States to have been authorized by the 


| Executive.” 


Phere are some,orders which a Secretary of War 
may issue withouf the authority of the President; 
there are others which he issues simply as the agent 
of the President, and which purport to be “ by direc- 
tion” of the President. For such orders the Presi- 
dentis responsible, and heshould therefore know and 
understand what they are before giving such “ direc- 
tion.” Mr, Stanton states in his letter of the 4th 
instant, which accompanies the published correspond- 
enee, that he “has had no correspondence with the 
President since the 12th of August last;” and he fur- 
ther says that since he resumed the duties of the. 
office he has continued to discharge them "without 
any personal or written communication with the 
President;” and he adds, “No orders have been 
issued from this Department in thoname of the Pres- 
ident with my knowledge, and I have received-no 
orders from him.” ce 

Tt thus seems that Mr. Stanton now discharges the 
duties of the War Department without any relerence 
to the President, and without using hisname. |. 

My order to you had only reference to orders as- 
sumed to be issued by the direction of the President. 
It would appear from Mr, Stanton’s letter that you 
have received no such orders from him. However, . 
in your note to the President. of the 30th ultimo, in 
which you acknowledge the receipt of the written 
order of the 2th, you say that you have been in- 
formed by Mr. Stanton that he has not received any 
order limiting his authority to issue orders to the 
Army, according to-the practice of the Department, 
and state that“ while this authority to the War De- 
partment is not countermanded itwill be satisfactory 
evidence to me that any orders issued from the War 
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Department by direction of the Presi 
ited by the Baconi? A seers sion: 
he President issues an order to yow to obey - 
order from the War Department, Bache Ph WA in 
made “by the direction of the President,” until you 
have referred it to him for his approval: -You reply 
that you have received the President’s order and 
will not obey it, but will ebey an: order. purporting 
to be given by his direction, if if eomes:from the War 
Department. You will not obey the direct order of 
the President, but will obey bis indirect. order. if, 
as you say, there. has-been a-practice in the War Des 
partment to issue-orders in thé name. of the Prosi. 
dent without his direction, does not the precise order 
you have: requested and have received change tho 
practice as to the General of the Army ? Could not 
the President countermand auy such order issued to 
you from the War Department? If you should ro- 
ceive an order from that Department issued in the 
name of the President to do a special act and an order 
directly from the President himself not to do the act 
is there a doubt which you areto obey 2. You answer 
the question when you say to. the President, in your 
letter of the 3d instant, the Secretary of War is “my 
superior and your subordinate,” and yet-you refuse. 
obedience to the superior out of deference to the sub- 
ordinates Pah ie : 

Without further comment upon the insubordinate 
attitude which you have assumed I am at-a loss to 
know-how you can reliove yourself from obedience 
to’ the orders: of the: President, who is made by the 
Constitution the Commander-in-Chiecf of the Army 
and Navy, and is theréfore the official superior as 
wells of the General of the Army as of the Secretary 
of. War. : 

Respectfully yours, ANDREW JOHNSON. 
General U. S.. Grant, Commanding Armies of the Uni- 

ted States, Washington, D: C. 

i . ain J 
Copy of letter addressed to each of the members of the 
‘Cabinet present at thé conversation between the Presi- 

dent and General Grant on the 14th of January, 1868. 


Executive MANSION, 
WASHINGTON, D. C., February 5, 1868, 

Sir: The Chronicle of this morning contains a 
correspondence between. the President and General 
Grant, reported from the War Department, in answer 
to a resolution of the House of Representatives, I 
beg to call your attention to that correspondence, 
and especially to that part of it which refers to the 
conversation between the President and General 
Grant, at the Cabinet meeting ‘on Tuesday, the 14th 
of January, and to request you to state what was 
said in that conversation. 
, Very respectfully, yours, : 
ANDREW JOHNSON. 


: Wasuineron, D. C., February 5, 1868. 
Sir: Your note of this date was handed to me this 
evening. My recollection of the conversation at the 
Cabinet meeting on Tuesday, the 14th of January, 
corresponds with your statement of it in the letter 
of the 3ist ultimo, in the published correspondence. 
The three points specified in that letter, giving your 
recollection of the conversation, are correctly stated. 
“Very respectfully, GIDEON WELLES. 
To the PRESIDENT. 
Treasury DEPARTNENT, February 6, 1868. 
Sim: I have received your note of the 5th instant, 
calling my attention to the correspondence between 
yourself and General Grant, as published in the 
Chronicle of yesterday, especially to that part of it 
which relates to what occurred at the Cabinet meet- 
ing on Tuesday, the 14th ultimo, and requesting me 
to state what was said in the conversation referred to, 
“YL cannot undertake to state the precise language 
used, but I have no hesitation in saying that your 
account of that conversation, as given in your letter 
to General Grant under date of the 31st ultimo, sub- 
stantially.and in all important particulars accords 
with my recollertion of it. heave ` 
ith great respect, your obedient servant, 
ie P HUGH MeCULLOCH. 


The PRESIDENT. Š 


Post OFFICE DEPARTMENT, 
WASHINGTON, February 6, 1868. 

Sir: Iam in receipt of your letter of the 5th Feb- 
ruary, calling my attention to the correspondence 
published in the Chronicle between the President 
arid General Grant, and especially to that part of it 
which refers to the conversation between the Presi- 
dent and General Grant at the Cabinet meeting on 
Tuesday, the 14th of January, with a request that I 
state what was said in that conversation. 

Trreply, Lhave the honor to state that I have read 
carefully the correspondence in question, and par- 
ticularly the letter of the President to General Grant, 


dated January 31, 1868. The following extract from { 


rour letter of the 3lst January to General Grant is, 


i X are j 
according to my recollection, a correct statement of | 
the corveteations that took place between the Presi- 


i and General Grant at the Cabinet mecting on 
forth of January last. In the presence of the 
Cabinet the President asked Generali Grant whether, 
“in conversation which took place after his appoint- 
ment às Secretary of War ad interim, he did not agree 
cither to remain at the head of the War Department 
atid abide any judicial proceedings that might follow 
thenon-concurrence by the Senate in Mr. Stanton’s 
suspeiision, or, should he wish not to become in 
volved in such a controversy, to put the Presiden 
in the: same position with respect to the office as he 
occupied. previous to General 
by returning it to: the President 
such. action by the -Senate,” 
admitted. a TREET TE 


in time to anticipate 
This General Grant 


Grant’s appointment: 


— 


-Fhe President then asked General Grant if, at the 
conference on the preceding Saturday, he had not, 
to avoid misunderstanding, requested General Grant 


‘to state what he intended te do; and further, if in 


reply to that inquiry he (General Grant) bad not re- 
ferred to their former conversations, saying that from 
them the President understood his position, and that 
his (General Grant’s) action would be consistent with 
the understanding which had been reached, To these 
questions General Grant replied in the affirmative. 

The President asked General Grant if, at the con- 
clusion of their interview on Saturday, it was not 
understood that they were to have another confer- 
ence on Monday, before final action by the Senatein 
the case of Mr. Stanton, i : 

General Grant replied that such was the undér- 
standing, but that he did notsuppose the Senate would 
actso soon; that on Monday he had been engaged 
in a.conference with General Sherman, and was oc- 
eupicd with “many little matters,” and asked if Gen- 
eral Sherman had not ealled on that day. 

I take this mode of complying with the request 
contained in the President’s letter to me, becauso my 
attention hadbeen called to the subject before, when 
the conversation between the President and General 
Grant was under consideration. 

Vory respectfully, your obedient servant, 

ALEXANDER W. RANDALL, 
Postmaster General. 
To the PRESIDENT. 


DEPARTMENT OF THR [NTERIOR, 
Wasuixcron, D. C., February 6, 1868. 


Sır: I am in receipt of yours of yesterday, calling 
my attėntion to a correspondence between yourself 
and General Grant, publishedin the Chronicle news- 
paper, and especially to that part of said correspond- 
ence “which refers to the conversation between the 
President and General Grant at the Cabinet meeting 
on Tuesday, the ldth of January,” and requesting me 
“to state what was said in that conversation,” 

In reply, I submit the following statement: at the 
Cabinet mecting on Tuesday, the 14th of January, 
1868, General Grant appeared and took his accus- 
tomed seat at the board. Whenhe had beon reached 
in the order of business the President asked him, as 
usual, if he had anything to present? ; 

dn reply, the General, after referring to a note which 
he had that morning addressed to the President, in- 
closing 2 copy of the resolution of the Senate refusing 
to concur in the reasons for the suspension of Mr. 
Stanton, proceeded to say that he regarded his duties 
as Secretary of War ad interimterminated by that res- 
olution, and that he could not lawfully exercise such 
duties for a momentefter the adoption of the resolu- 
tion by the Senate. Thatthe resolution reached him 
last night, and that this morning he had gone to the 
War Department, entered theSecretary’sroom, bolted 
one door on the inside, locked the other on the out- 
side, delivered the key to the Adjutant Gencral, and 
proceeded to tho headquarters of the Army, and ad- 
dressed the note above mentioned to the President, 
informing him that he (General Grant) was no longer 
Seeretary of War ad interim. A 

The President expressed great surprise at the 
course which General Grant had thought proper to 
pursue, and, addressing himself to the General, pro- 
ecoded to say, in substance, that he had anticipated 
such action on the part of the Senate, and being 
very desirous to have the constitutionality of the 
tenure-of-oflice bill tested, and his right to suspend 
or remove æ member of the Cabinet decided by 
the judicial tribunals of the country, he had’ some 
time ago, and shortly after General Grant’s appoint- 
ment as Secretary of War ad interim, asked the Gen- 
eral what his action would bein the event that the 
Senate should refuse to concur in the suspension of 
Mr. Stanton, and that the General had then agreed 
either to remain at the head of the War Department 
till a decision could be obtained from the court or 
resign the office into the hands of the President be- 
fore the ease was acted upon by the Senate, so as to 
place the President in the same situation he occu- 
pied at the time of his (Grant’s) appointment. 

The President further said that the conversation 
was renewed on the preceding Saturday, at which 
time he asked the General what he intended to do if 
the Senate should undertake to reinstate Mr. Stan- 
ton, in reply to which the General referred to their 
former conversation upon the same subject, and said, 
“You understand my position, and my conduct will 
be conformable to that understanding;” that he (the 
Gencral) then expressed arcpugnance to being mado 
aparty toajudicial proceeding, saying that he would 
expose himself to fine and imprisonment by doing 
so, as his continning to discharge the duties of Sec- 
retary of War ad interim after the Senate should 
have refused to concur in the suspension of Mr. Stan- 
ton would bea violation of the tenure-of-office bill; 
That inreply to this he(the President) informed Gen- 
eral Grant he had not suspended Mr. Stanton under 
the tenure-of-office bill, but by virtue of the powers 
conferred on him by the Constitution; and that, as 
to the fineand imprisonment, he(the President) would 
pay whatever fine was imposed and submit to what- 
ever imprisonment might be adjudged against him, 
(the General.) That they continued the conversation 
for some time, discussing the law at length, and that 
they finally separated without having reached adefi- 
nite conclusion, and with the understanding that the 
General would see the President again on Monday. 

‘In reply, General Grant admitted that the conver- 
sations had occurred,.and said that at the first ceon- 
versation he had-given it as his opinion to the Presi 
dent that in the event of non-concurrence by the Sen- 


atein the action ofthe President in respect to the Sec- ! 


retary of Warthe question would have to be decided 
by the court; that Mr. Stanton would have to appeal 
to the court to reinstate him in office; that the ins 


' When the time came for the Secretary of 


would remain in-till they could be displaced and the 
outs put in by legal proceeding; sad that hè- then 
thought so, and had. agreed that if he should ehange 
his mind he would notify the President in: time to 
enable him to make another appointment, but that 
at the time of the first conversation he had not 
looked very closely into the law; that it had recently 
been discussed by the newspapers; and that this had 
induced. hinrto examine it. more carefully, and:that 
he had come to the conclusion that if the Senate 
should refuse to concur in the suspension Mr. Stan- 
ton would thereby be reinstated, and thathe (Grant) 
could not continue thereafter to act as Seeretary-of 
War adinterim without subjecting himself to fne and 
imprisonment; and that he came over on Saturday 
to inform the President of this change in his views 
and did so inform him; that the President replied 
that he had not suspended Mr, Stanton under the 
tenure-of-office bill, but under the Constitution, and 
had appointed him (Grant) by virtue of the author- 
ity. derived from the Constitution, &c.; that they 
continued to discuss the matter some time, and finally 
he left without any conclusion having been reached, 
expecting to-see the President again on Monday. 
He then proceeded to explain why he had not called 
on the-President on MondayMaying that he had had 
a long interview with General Sherman; that varioug 
little matters had occupied his time till it was late, 
and that he did.not think the Senate would act so 
soon, and asked, *‘ Did not General Sherman call on 
you on Monday?”’ $ à 

Ido not know what passed between. the President 


` and General Grant on Saturday, except. as Í learned 


it from the conversation between them at the Cabinet 
meeting on Tuesday, and the foregoing is substan- 
tially what then occurred. The precise words used 
on the occasion are not, of course, given exactly in 
the order in which they were spoken, bul the ideas 
oxpressed and the facts stated are faithfully pre- 
served and presented. ja cee Pe 

I have the honor to be, sir, with great respect, 


your obedient servant, 
i 0. H. BROWNING. 
Tho PRESIDENT. vas co 
DEPARTMENT OF STATE, 

2 WASHINGTON, February 6, 1868. 

Sir: The meeting to which you refer in your letter 
was a regular Cabinet meeting. Whilethe members 
were assembling, and before the President had en- 
tered the Council Chamber, General Grant, on coming 
in, said to me that he wasin attendance there, not ag 
a member of the Cabinet, but upon invitation, and I 
replied_by the inquiry whether there was a change 
in the War Department. After the President had 
taken his seat business went on in the usual way of 
hearing matters submitted by the several Secretaries, 
\ War Gen- 
eral Grant said that he was now there, not as Secre- 
retary of War, but upon the President’s invitation; 
that he had retired from the War Department. A 
slight difference then appeared about the supposed 
invitation, General “Grant saying that the officer 
who had borne his letter to the President that 
morning, announcing his retirement from the War 
Department, had told him that the President de- 
sired to see him at the Cabinet, to which the Presi- 
dent answered, that when General Grant’s commu- 
nication was delivered to him the President sim- 
ply replied that he supposed General Grant would be 
very soon at the Cabinet meeting. J regarded the 
conversation thus begun as an incidental one, It 
went On quite informally, and consisted ‘of a state- 
ment, on your. part, of your views in regard to the 
understanding of the tenure upon which General 
Grant had assented to hold the War Department 
ad interim, and_of his replies by way of answerand 
explanation. It was respectful and courteous on 
both sides. Being in this conversational form, its 
details could only have been preserved by verbatim 
report. So far as I know, no such report was made 
atthe time. Ican give only the general effectof the 
conversation, 

Certainly you stated that, although you had re- 
ported the reasons for Mr. Stanton’s suspension to 
the Senate, you nevertheless held that he would not 
be entitled to resume the office of Seeretary of War, 
even if the Senate should disapprove of his suspen- 
sion, and that you had proposed to have the question 
tested by judicial process, to be applied tothe person 
who should be the incumbent of the Department, 
under your designation of Sceretary of Wat ad in- 
terim, in the place of Mr. Stanton. You contended 
that this was well understood between yourself and 
General Grant; that when he entered the War De- 
partment as Secretary ad interia he expressed His 
concurrence in a belief that the question of Mr. Stan- 
ton’s restoration would he a question for the courts; 
that in asnbsequent conversation with General Grant 
you had adverted to the understanding thus had, and 
that General Grant expressed his concurrence in it: 
that atsome conversation which had been previously 
held General Grant said he still adhered to the same 
construction of the law, but said if he should change 

is opinion he would give you seasonable notice of it, 
so that you should, in any case, be placed in the same 
position in regard to the War Department that you 
were while General Grant held it ad interin. I'did 
not understand General Grant as denying, nor as ex- 
plicitly admitting, these statements in the form and 
fuli extent to which you made them. His admission 
of them was rather indirect and circumstantial, 
though I did not understand it to be an evasive 
one. He said that, reasoning from what occurred 
in the ease of the police in Mar lund, whieh be re- 
garded as a parallel one, he was of opinion, and so 
assured you, that itwwould be his right and duty, un- 
der your instructions, to hold the War Office after the 
Senate should disapprove of Mr, Stanton’s suspen- 
Sion until the question should bo detided upon by 
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the courts; that he remained until very recently of 
that opinion, and that on the Saturday before the 
Cabinet, meeting a conversation was held between 
yourself and him in which the subject was generally 
discussed. : 
General Grant’s statement was, that in that con- 
versation he had stated to you the legal difficulties 
which might arise, involving fine and imprisonment 
under the civil tenure bill, and that he did not care 
to subject himself to those penalties; that you replied 
to this remark, that you regarded the civil tenure 
bill as unconstitutional, and did not think its penal- 
ties were to be feared, or that you would voluntarily 
assume them; and you insisted that General Grant 
should either retain the office until relieved by your- 
self according to what you claimed was the original 
understanding between yourself and him, or, by sea- 
sonable-notice of change of purpose on his part, put 
you in the same situation which you would be if he 
adhered. You claimeéd that General Grant finally 
said in that Saturday’s conversation that you under- 
stood his views, and his proceedings thereafter would 
be consistent with what had. been so understood. 
General Grant did not controvert nor can I say that 
lic admitted this last statement. ` Certainly General 
Grant did not at any time in the Cabinet meeting 
insist that he had in the Saturday’s conversation 
either distinctly or finally advised you of his determ- 
ination to retire from the charge of the War Depart- 
ment otherwise than under your own subsequent 
direction. Ie acquiesced in your statement thatthe 
Saturday’s conversation ended with an expectation 
that there would be a subsequent conference on the 
subject, which he, as well as yourself, supposed could 
seasonably take place on Monday. : 
You then alluded to the fact that General Grant 
did not call upon you on Monday, as you had ex- 
pected from that conversation, General Grant ad- 
mitted thatit was his expectation or purpose to call 
upon you on Monday. General Grant assigned rea- 
sons tor the omission. Ife said he was in conference 
with General Sherman; that there were many little 
matters to be attended to. He had conversed upon 
the matter of the incumbency ofthe War Department 
with General Sherman, and he expected that General 
Sherman would call npon you on Monday. My own 
mind suggested a further explanation, but I do not 
remember whether it was mentioned or not—namely, 
that it was not supposed by General Grant on Mon- 
day that the Senate would decide the question so 
promptly as to anticipate further explanation be- 
tween yourself and him if delayed beyond that day. 
General Grant made another explanation—that he 
was engaged on Sunday with General Sherman, and, 
think, also on Monday, in regard to the War De- 
partment matter, with a hope, though he did not say 
in an effort, te procure an amicable settlement of the 
affair of Mr. Stanton, and he still hoped that it would 
be brought about, . 
I have the honor to be, with great respect, your 


obedient servant, 
WILLIAM H. SEWARD, 
To the PRESIDENT. 

Mr. BINGHAM. I move that the commu- 
nication from the President, together with the 
accompanying papers, be referred to the Com- 
‘mittee on Reconstruction, and ordered to be 
printed. , 

Mr. BOYER. Let me suggest to the gen- 
tleman from Ohio there was an order to print 
the previous correspondence. 

Mr. BROOKS. I move that it be printed 
with the previous correspondence, and that 
the same number be printed. 

Mr. LOGAN. I desire to know whether 
there is any more of the correspondence? Is 
there not a response from General Grant? 

The SPEAKER. There is not. 

Mr. LOGAN. Iask the purport of the res- 
olution under which this came here? Was ita 
call upon the President or upon the Secretary 
of War?. 

Mr. BROOKS. It ineluded all correspond- 


ence. a 
Mr. LOGAN. I state there is an answer to 


this correspondence from General Grant which - 


has not. been furnished to us. 
Mr. BROOKS. If there is an answer I 


hope all will be printed together in one. vol- | 


ume. I have no doubt the moment General 
Grant's reply is received and examined by the 
President it will be forthwith sent to this 
House. 

Mr. LOGAN. Iask that further action be 
suspended until the response of General Grant 
comes here. 

Mr. BINGHAM. 
done. c 
action on this. Wewanttoexaminethe papers. 
I move the reference of the message, with the 
accompanying papers, to the Committee on 
Reconstruction, and that they be ordered to 
be printed. : 

Mr. BOYER. All printed together. 

The SPEAKER. The Chair would state the 
preceding correspondence has been printed, 


I hope that will not be 


There is no necessity of suspending | 


t 


| 


but, as the Chair is informed, incorrectly 
printed, there being one or two mistakes. 
Mr. BINGHAM. I modify my motion so 
that all this correspondence shall be printed 
together. 
The motion, as modified, was agreed to. 


- The SPEAKER. The resolution, as writ- 
ten by the gentleman from New York, [Mr. 
Brooks, ] called only for the letter of the Pres- 
ident to General Grant. ; 

Mr. LOGAN. Sol thought. What I wish 
now is te call for the résponse of General Grant 
to the letter of the President. 

The SPEAKER. Does the gentleman sub- 
mit that resolution? 

Mr. LOGAN. I do. I move that the Presi- 
dent shall be directed to communicate to this 
Howe General Grant's reply to the letter just 
read. 

Mr. BROOKS. I second that motion. 

The motion was agreed to. 


LEAVE OF ABSENCE. 


Mr. WARD, by unanimous consent, was 
granted ten days’ leave of absence. 


KENTUCKY CONTESTED-ELECTION CASE. 


The SPEAKER stated the first business in 
order was the Kentucky contested-election case 
of Smith vs. Brown. 

Mr. DAWES moved that its further consid- 
eration be postponed until Thursday next, 
after the morning hour. 

The motion was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. WASHBURNE, of Illinois. I move 
that the rules be suspended and the House 
resolve itself into the Committee of the Whole 
on the state of the Union on the special order, 
the legislative, &c., appropriation bill; and 
pending that motion T nove that all debate 
upon the paragraph relating to the Court of 
Claims be closed in one minute after the com- 
mittee resumės the consideration of the same. 

The question was taken on the motion to 
close debate, and it was agreed to. 

The question was then taken on the motion 
to go into the Committee of the Whole, and it 
was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Wiuson, of Iowa, in the chair, ) 
and resumed the consideration of the special 
order, being the bill (H. R. No. 605) making 
appropriations for the legislative, executive, 
and judicial expenses of the Government for 
the year ending the 30th of June, 1869. 

The CHAIRMAN stated the pending ques- 
tion was on the amendment of Mr. BROOMALL, 
to add the following: 

Provided, That no judgment of said court for any 
sum exceeding five thousand dollars shall be paid out 
of this appropriation. 

Before the question was taken on Mr. Sco- 
FIELD'’s motion to strike out the paragraph, 
tt for payment of judgments which may be 
rendered by the court in favor of claimants, 
$100,000,”’ 


Mr. WASHBURNE, of Ilinois said: I jj 


hope the amendment of the gentleman from 
Pennsylvania will be agreed to. It carries 
out the recommendations of the committee. 


The committee divided; and there were— | 
I 


ayes 39, noes 47. 

Mr. HOLMAN demanded tellers. 

Tellers were ordered; and Mr. Hormax and 
Mr. BrooMat were appointed. : 

The committee again divided; and the tellers 
reported—ayes 55, noes 51. 

So the amendment to the amendment was 
agrecd to. 

Mr. Scorrenp’s amendment was then dis- 
agreed to. 

The Clerk read as follows: 


For compensation to the private secretary, assist- | 
ant secretary. short-hand writer, clerk of pardons, | 


three clerks of fourth class, steward, and messenger 
of the President of the United States, $18,800. 


Mr. BUTLER. I move to strike out ‘“as- 
sistant secretary, short-hand writer, clerk of 
pardons, three clerks of fourth class.” 


The reason I have for moving to strike out 
the appropriation for such service is, I do not 
believe, from the constitution of the Govern- 
ment and the form of doing business, that any 
| such clerical assistance is necessary to -the 
President of the United States.. The reason 1 
have for so believing is, that up to 1861 no 
President of the United States ever hadit. All 
the clerical assistance the President-had up to 
| 1861 was a private.secretary and a secretary 
to sign patents; and the entire amount that was 
.appropriated for all the expenses of the presi- 
dential office, including his steward and mies- 
senger, was only $6,400. This bill calls for 
$23,300. In addition to this clerical assistant 
the President details from three to five Army 
officers of the rank of captain to’ that of col- 
onel as aids, and that expense is added. `; 

Now, I trust these assistants will be stricken 
out. I do not make the motion because An- 
drew Johnson is President of the United States. 
I would make it just as soon if any other man 
were Chief Magistrate. I do not believe the 
executive office is the place to do this business. 
The several Departments are the proper places 
for the Executive to doit. There needs be no 
record in the executive office; there eeds be 
no short-hand writer there. The President 
should have other business, other duties, to 
attend to; he does have other duties than under- 
taking to do the executive business which 
belongs to the Departments. This thing grew 
up during the war and was part of the exigency 
of the war. We have returned to peace, and I 
trust that the presidential office will return to 
peace in every sense of that word at a very 
early day. 

To show how this abuse has grown up you 
have only to look over on the next page, where 
we are called upon to appropriate $3,000 for 
stationery against $350 in 1861. Therefore I 
propose to follow up this striking out of these 
clerks and other assistants, so as to Jeave the 
presidential office, so far as regards clerical 
assistance, precisely. where it was in 1861. 
There is no more reason why there should be 
other clerical assistants now than there was 
then. And when we come to the last line I 
shall further move to strike out $18,800 and 
insert $4,600, making in the whole a saving of 
more than fifteen thousand dollars. 

Mr. PRUYN. Mr. Chairman, I am sur- 
prised at what I must term the illiberality of 
the gentleman from Massachusetts, [Mr. But- 
LeR.| A committee of this House, to whom 
this subject has been intrusted, have deliber- 
ately come to the conclusion that a provision 
of this kind was right and just, and have re- 
ported it for the consideration, and, as- they 
hope, the approval of the House. Now, sir, 
the salary of the President-of the United States 
was fixed at the organization of our Govern- 
ment at its present amount, $25,000. Ten 
thousand at the time that salary was estab- 
lished would procure just as much of the com- 
forts and necessaries of life as $25,000 in paper 
will now. But Congress from time to time, 
during a long series-of years, have helped out 
| the President, as it were, by making appropria- 
tions of various kinds for the maintenance o 
|! the executive establishment, for clerical aid, 
and for incidental expenses in that depart- 
ment. Somo years ago the pay of the steward 
was provided for; also the pay of porter. I 
|| understand, also, that the Government fur- 
| nishes fuel and light for the Presidential Man- 
sion. I am surprised, also, to hear the gentle- 
man from Massachusetts [Mr. BUTLER] say 
that there should be no records in the execu- 
tive department; that the business should be 
done in the other Departments entirely, and 
that no person but a single private secretary 
should be employed: by the:President for the 
purpose of aiding him in the discharge of his 
duties. Now, the gentleman must know—he 
certainly ought te know, and every member 
of this House who has had occasion to visit 
the executive department must know~that a 
| large élerical force is needed. Itisimpossible, 
| with the vast concerns of this Government, 

with the many things whieh constantly come 
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under the President’s care and supervision, 
that. he can get along and discharge all these 
duties with the assistance of simply ‘a private 
secretary. Sass i : 

< Mr. UPSON. I desire to ask the gentleman 
a question. Is.there ‘any necessity since the 


general amnesty proclamation for the employ- 


ment of a-pardon clerk? 

Mr. PRUYN. . Lam not prepared to answer 
that. It is enough for me to know that the 
committee think itis proper, and they have 
reported. an appropriation therefor. T trust 
that the House will act in this matter in the 
spirit of liberality and firmness toward the 
incumbent of the Executive Mansion, in the 
spirit which the gentleman from Massachusetts 
says characterizes his movement, no matter 
who the incumbent may be. So I say; no 
matter who the incumbent might be, I would 
vote for this appropriation recommended by 
the committee, believing that it is reasonable 
and that it is demanded by the business and 
the necessities of that department of the Gov- 
ernment. 

Mr. KELLEY. I move to amend the amend- 
ment by reducing the amount to $4,500. 

The CHAIRMAN. ‘he Chair will suggest 
that that is not an amendment to.the amend- 
ment of the gentleman from Massachusetts, 
{Mr. Burer. | 

Mr. BUTLER. I meant to have amended 
further by striking out ‘'$18,800"’ in lines two 
hundred and sixty and two hundred and sixty- 
one, and inserting: ‘' $4,600” in lieu thereof. 

The CHAIRMAN. The gentleman, how- 
ever, stated that he would move that amend- 
ment after the pending amendment was dis- 
posed of. 

Mr. KELLEY. Iwill move, then, to amend 
the amendment so as to strike out to the end 
of the section; and I do it for the purpose 
of saying that the facts of the case prove that 
these are useless appropriations, if I am cor- 
rectly informed. Thereis no short-hand writer, 
as Lam informed by many persons who have 
the amplest means of knowledge, in the employ 
of the President, other than an Army officer 
who is acting as one of his staff and receiving 
‘his pay.assuch, the pay of the short-hand writer 
being drawn by one who knows nothing about 
that art, and who does not practice it either in 
the service of the executive department or in 
the two other employments he holds as the 
well-paid reporter for Philadelphia and Balti- 
more newspapers. There were reasons during 
the war why the Executive might require more 
assistance and might have required a short- 
hand writer; but that has passed away, and in- 
stead of a short-hand writer this Government 
is now paying the pay of a short-hand writer— 
if I am correctly informed, and I believe my- 
self to be so-~-$2,500 to give the President of 
the United States direct access to the columns 
of two leading newspapers, in one of which— 
and it is a paper of such respectability that 
without official indorsement it never could have 
inserted them—appeared the interrogatories 
said to have been prepared by the Presidentof 
the United States asking the opinion of the 
Attorney General as to the legality of disre- 

arding this Congress as the Congress of the 
United States. a 

I do not propose my amendment or sustain 
that of the gentleman from Massachusetts 
because the present incumbent is President of 
the United States. I think the amendment 
would be a proper one let who mightbe there ; 
but Lhope all the more earnestly that it will be 
adopted because there is every reason to. be- 
lieve—there is knowledge little short of judi- 
cial knowledge—that the money is improperly 
and corruptly employed for the purpose of dis- 
paraging the legislative branch of the govern- 
ment and preventing the reconstruction of the 
country. : 

Mr. SPALDING. Trise to oppose the amend- 
ment to the amendment offered by the gentle- 


man from Pennsylvania [Mr. KELLEY] pro. 


forma, and in doing so I wish to say that the 
bill creating all these different offices in the 
executive department was paesed about a year 


and a half ago at my instance, and because I 
believed that they were necessary to the execu: 
tive department; and I have seen no reason to 
change my opinion on the subject. 

Asa member of the Committee on Appro- 
priations I advocated the insertion of this sum 
of $18,800 because that sum is necessary to 
pay the salarics attached to these different 
positions by law. Now, it is one thing to 
repeal the law creating these offices and it is 
another thing to appropriate the money when 
the law requires the appropriation. The Com- 
mittee on Appropriations have done simply 
their duty, nothing more, in appropriating the 
money which the law requires them to appro- 
priate to pay the salaries of these offices. 

Now, sir, I will not permit myself, in exam- 
ining and acting upon a measure of this kind, 
to take into consideration the character of the 
individual who fills the office of Chief Execu- 
tive of this nation. If we are, on all occasions 
and under all circumstances, to make that 
inquiry, and to make it invidiously, as some 
members seem inclined to do, it is a matter 
which may after a while.come back, as the 
vulgar saying is, to roost. Other men by-and- 
by will fill that executive oflice, and we shall 
be embarrassed by the precedents which we 
establish ourselves. 

I think, sir, from the best information I can 
get upon the subject, that each one of these 
officers is needed for the due execution of the 
business of the executive department of the 
nation. I know that we have saved a vast 
amount of property by providing for the ap- 
pointment of a steward at a salary of $2,000, 
and requiring that oflicer to give bail for the 
safe keeping of all the silverplate and all the 
furniture in the Presidential Mansion. That 
is now done, and no losses have occurred sinee 
it has been done. Before the passage of the law 
creating this presidential staff these matters 
were all left at loose ends. They are now reg- 
ulated, and properly regulated, by law, and 
there is a good degree of accountability at- 
tached to these respective places. 

I do not know so much in regard to the ste- 
nographer. I only know that the provision for 
this officer was inserted by way of amendment 
in the Senate after the bill had passed this 
House and the House agreed to the amend- 
ment. ` Such an officer was said to be neces- 
sary to the convenient transaction of business 
at the Executive Mansion. That is all I know 
in regard to the matter. If this stenographer 
is so important an obstacle in the way of gen- 
tlemen let them refuse to appropriate for the 
stenographer, and let them repeal the provis- 
ion of law creating the office. Ido not know 
that I would object. to that, but I do not like 
to see this whole appropriation struck out 
simply to gratify the feeling of individuals 
against the incumbent of the executive chair. 
I yield to the gentleman from Maine, [Mr. 
BLAINE. | 

Mr. BLAINE. Idesire to call the attention 
of the committee to the fourth section of the 
act of July 23, 1866, which provides— 

“That the President is hereby authorized to ap- 

oint a private secretary, at an annual salary of 
3,500; an assistant secretary, at an annual salary of 
$2,500: a short-hand writer, at an annual salary of 
$2,500; a clerk of pardons, at an annual salary of 
$2,000; and three clerks of the fourth class, and a 
steward of the President’s household, who shall re- 
ceive an annual salary of $2,000; and said steward 
shall have the custody of the plate, furniture, and 
other publie property in the President’s House, and 
shall give a bond to the United States in such sum 
as the Secretary of the Interior shall deem sufficient, 
and to be approved by bin, for the faithful discharge 
of his trust,” &e. 


The CHAIRMAN. The time of the gentle- 
man from Ohio [Mr. Sparpine] has expired. 

Mr. KELLEY. I withdraw my amendment. 

Mr. WASHBURNE, of Illinois. I rise to 
move that the committee rise for the purpose 
of fixing a time when we shall close the debate 
on this proposition. I propose that the debate 
close in ten minutes after we resume the con- 
sideration of the bill. 

Mr. SCHENCK. I hope there will be no 
such cutting off of this discussion. 

Mr. WASHBURNE, of Illinois. 


It isim- | 


ossible for us to get along without: doing so, 
i move thatthe committee rise for thë parpose 
of elosing debate. ; 

The motion was not agreed to. 

Mr. SCHENCK. In order to perfect ‘the 
paragraph soas: to meet another difficulty, I 
move to amend by adding the following pro- 
visos e 

Provided. That no officer of the Army or Navy 
shall be detailed or assigned to duty as a private 
secretary or clerk, or for other civil service at the 
Executive Mansion. s 

Mr. WASHBURNE, of Ilinois.. I raise the 
point that this amendment is not in order, as 
it proposes to change existing law. 

Mr. SCHENCK. I beg to say that the 
amendment simply proposes to carry out the 
present law and keep the officers of the Army 
and Navy where they belong. So far from 
conflicting with the law, the amendment is 
designed to prevent a violation of law. 

The CHAIRMAN. The Chair is not aware 
of any existing law with which this amendment 
conflicts, and therefore overrules the point of 


order. ; 

Mr. SCHENCK. I supposed it:wöuld not 
be considered improper to keep officers of the 
Army and Navy in their places, performing 
military or naval duty, and prevent them from 
becoming the clerks or private secretaries of 
anybody. ` 

Now, sir, if gentlemen will look at land 
patents issued in the early days of our Govern- 
ment, they will find that James Madison, James 
Monroe, and those who preceded them in the 
presidential office, and even Andrew Jackson 
coming after, signed patentsthemselves. After 
awhile the duty became so onerous that a sec- 
retary to sign land patents was provided. Still 
there was no private secretary. Subsequently 
a private secretary was authorized. Then dur- 
ing the late war additional assistants were al- 
lowed at the Executive Mansion till the matter 
has assumed the shape shown by the remarks 
of the gentleman from Maine, [Mr. BLAINE ;} 
an assistant secretary, three clerks, a short- 
hand writer, a messenger, &c., being author- 
ized until the whole ‘‘executive establish- 
ment’’ of the President, as the gentleman from 
New York calls it, amounts to ten civil offi- 
cers. 

Now, sir, I do not go into the question 
whether these are or are not too many to be 
allowed to the President. Iam disposed to be 
liberal in regard to the salary of the President. 
I am glad that the President having an insuff- 
cient salary of $25,000 a year, various Con- 
gresses have from time to time provided for 
paying for fuel, lights, &e., for the Executive 
Mansion, thus decreasing the President’s ex- 
penditures for keeping up the establishment 
and virtually amounting to a considerable in- 
crease of his salary. 

But, sir, whether we are or are not of the 
opinion that the President should have an estab- 
lishment consisting of these ten civil officers, 
(and I very much doubt whether we have not 
gone too far in thatdirection,) certainly, when 
the President is thus amply supplied with assist- 
ance, there is no necessity that officers of the 
Army should be detailed to perform for him 
the duty of clerks. I believe 1 am not mistaken 
in saying that there are now at least three off- 
cers of the Army engaged upon this pet service 
about the White House. lam not mistaken 
in saying that officers engaged there have been 
appointed to vacancies occurring in a staff de- 
partment in the regular Army, without ‘any 
purpose that they should enter upon the duties, 
bat in order that thus a salary might be pre- 
vided for them, they stiil being retained about 
the White House as private secrétaries or in 
some corresponding capacity. ` 

Now, what I propose is that whatever we 
may do with regard to those ten civil officers, 
properly so called, we at least shall notada to 
the increase already made in that direction by 
permitting the President to detail for service 
at the Exécutive Mansion three or four other 
men, officers of the Army, forthe purpose of 
performing these very same. duties. I desire 
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to restrict the right to detail as part of that | 
household establishment officers whose proper 
duties are military in their character. . 

Mr. NIBLACK. Mr. Chairman, I rise to 
oppose the amendment of the gentleman from | 
Ohio. The President is the Commander-in- 
Chief of the Army and Navy, and as such is | 
as mach entitled as any other officer of the 
Army or Navy to have detailed for his assist- 
ance any subordinate officer. J believe that | 
with scarcely an exception every military or 
naval officer high in rank when charged with 
onerous duties of any kind is in the habit of 
having officers detailed for his assistance, either 
upon his staff or as military secretaries, private 
secretaries, or in some such capacity. Thus 
officers performing important duties are re- | 
lieved of certain clerical labor which it is | 
impossible for any officer charged with im- 
portant duties to perform in his own person. 

IE the President of the United States were | 
a civil officer purely, having no connection 
with the Army or Navy, then [ agree this 
amendment would be very proper. But, in j 
view of the peculiar position and duties of the 
President, there is no more harm, I think, in 
detailing officers of the Army to assist him in 
the pertormance of those duties than there is | 
in assigning such officers to duty upon the 
staff of distinguished officers connected with 
the Army. I can sec, therefore, no objection | 
to the practice against which the amendment 
is directed. By this practice the employment 
of additional civil officers is avoided, and the 
President is enabled to command the services 
of gentlemen familiar with particular branches 
of duty with which he is charged. I think it | 
not only proper but desirable that the Presi- 
dent should have this power of commanding | 
the services of subordinate military officers to 
assist him in the discharge of certain duties 
devolving upon him as the head of the Army 


or Navy. 
Mr. MULLINS. Mr. Chairman, I desire 


to say —— J 

The CHAIRMAN. No further debate is in 
order. 

The amendment to the amendment was 
agreed to. * 

Mr. MAYNARD. For the purpose of per- 
fecting the amendment of the gentleman from 
Massachusetts [Mr. BotLer] I move to amend 
by striking out the words ‘‘ short-hand writer.” 
I make this motion for the purpose of stating 
a fact which perhaps is not known to all the 
members of the House, and which I think 
should be known to them before they act 
finally upon this question. 

Whether a short-hand writer is actually em- 
ployed or not to fill this position I am unable 
to say, for I do not know; but I know that the 
present incumbent of the executive office has 
constant occasion for one. Many years ago, 
while Governor of Tennessee, he had the mis- 
fortune to be thrown in a railroad disaster in | 
the State of Georgia, by which the elbow of his 
right arm was broken and the arm disabled, 
so, in point of fact, he isunable to use the pen | 
except in a rough way to sign his own name. 
It has been his practice for many years to 
employ altogether an amanuensis. All his 
correspondence and writing is carried on in 
that way. The present incumbent requires an 
officer of that kind. Knowing this fact I 
thought it just to the President to state it. 

Mr. KELLEY. I ask whether the duties 
of the office cannot be performed by one man 
instead of two? 

Mr. MAYNARD. That is a question the 
gentleman can answer as well as I can. While 
Senator and while military governor of Ten- 
nesses he employed a gentleman constantly in 
that capacity, and sometimes more than one. | 

Mr. BUTLER. I desire, then, in view of 
the statement of the gentleman from Tennes- 
see, to modify my amendment so as to ledVe | 
in the short-hand writer. I would do that. if | 
that is the reason forit. Buat, Mr. Chairman, 
J want to call the attention’ of the committee 
to the fact that we are not endeavoring to cut 


i 


down the President’s salary. His salary is 


now $25,000, and is not enough, I grant; but 
we appropriate every year for the expenses of 
his house more than sixty thousand dollars 
besides. A little further on we appropriate in 
this way: Furnace-keeper to the President’s 
house, $600; two policemen for the President’s 
house, $2,640; two watchmen for the Presi- 
dent’s house, $1,800. Then there are appro- 


priations for doorkeeper, assistant doorkeeper, - 


and so on.- I do not mean as at present ad- 
vised to have those servants taken from him, 
those which are necessary additions to his 
household; but I do say again that the Presi- 
dent’s business is not to have a clerk of par- 
dons; that should be done in the Attorney 
General’s office. He should not have a Treas- 
ury clerk; that should be done in the Treas- 
ury Department; neither should he have a 
military officer as clerk; that should be done 
at the War Department, and so on. He should 
devote himself to other than details of busi- 
ness in the’ executive departments, for which 
the Constitution provides Secretaries. 

Mr. MILLER. I should like to ask the 
question whether Mr. Johnson has more clerks 
than Mr. Lineoln had? 

Mr. BUTLER. To that question I answer 
he has, and I am glad my friend has called my 
attention toit. ‘his practice grew up under 


Mr. Lincoln, and the difficulty is that a prac- j 


tice under a good man becomes afterward a 
precedent; but this precise iaw was passed at 
President Johnson's instigation in 1866. The 
practice of employing military officers grew up 
under Mr. Lincoln. That was in time of war. 
I believe the member from Ohio [Mr. Spatp- 
ING] and the member from Maine [Mr. Braise] 
put this upon the letter of the law. Why, 
sir, let me state once again that we provide in 
this bill whenever an appointment is stricken 
out the office: shall be abolished, and so there 
will be no difficulty about the law, What is 
the use of our going over appropriation bills 
at all if we cannot strike out anything, be- 
cause we put in nothing that the law does not 
compel us to putin. Items like these are fre- 
quently put in this bill because the law pro- 
vides for it, but with the mental reservation 
on our part to move to strike them out. 

trust we shall restore this appropriation to pre- 
cisely where it was in 1861, and we shall then 
put the presidential oflice just where it stood 
under Madison, utder Jackson, under Taylor, 
Pierce, and Buchanan. I only ask to have it 
put back to where it was always in time of 
peace. In time of war we did many things 
which we do not propose to do in time of 
peace, and my friends on the other side who 
are anxious for a return to peace I trust will 


aid me to put the White House on a peace estab- | 


lishment. is s 
Mr. NIBLACK. I thought the war still 
continued. 


The CHAIRMAN. Debate is exhausted on |) 


the amendment. 

Mr. MAYNARD. I understand the gentle- 
man from Massachusetts accepts my amend- 
ment to his amendment. 

Mr. BUTLER. [accept itif I may do so. 

Mr. BLAINE. Mr. Chairman, I was taken 
off the floor a little while ago before I had 
completed what I had to say. I do not intend 


now to say that all the oflicers in the paragraph 
under discussion are absolutely necessary. 
The CHAIRMAN. 
propose an amendment? 
on the pending one. 
I move to amend by strik- ; 
| 


Does the gentleman 
Debate is exhausted 


Mr. BLAINE. 
ing out “clerk of pardons.’’ I regard it as 
perfectly absurd, to use a strong phrase, when 
the business of all the otlier Departments has 
inereased three, four, five, and six fold, and 
absolutely requirés a proportionate addition 
of clerical force, to suppose that the execu- 
tive department, which isthe head of the whole, 
should need no more clerical assistance than 
in the days of Madison, as the gentleman from 
Massachusetts [Mr. Bur.er] says. Now, every 
oue knows that the business of the executive 
department has increased cnormously of late. 
We are called. upon in the subsequent pages 
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of the. bill to appropriate for an enormous in- 
crease over what was required twenty, ten, or 
even eight years ago; and I ask any gentleman 
if it be at all possible, when all. the Depart- 
ments have had their clerical foree so largely 
increased, for the executive head of them all 
to get along with precisely the same number 
tof secretaries and clerks that he had five years 
ago. I think the amendment of the gentleman 
from Massachusetts [Mr. Burer] is wrong. 
It is directly in the teeth of the law which we 
ourselves, a Republican Congress, enacted only 
eighteen months ago. f i 
Mr. WOOD. The gentleman from Maine 
{Mr. BLatyr] in my judgment has stated the 
case very properly. We cannot reform in this 
manner. The President has appointed these 
subordinates in pursuance of existing law, the 
duties have been performed, and the persons 
who have performed these duties must be paid. 
This is simply a proposition to appropriate 
money to pay salaries which the acts of Con- 
gress have created; to pay subordinates ap- 
pointed by the President in pursuance of the 
i| laws of Congress. Now, admitting all the gen- 
tleman from Massachusetts (Mr. Borser] has 
said to be true, and admitting to be true what 
the gentleman from Pennsylvania [Mr. Ker- 
LEY] has said with reference to the abuse of 
this authority conferred upon the President by 
Congress, this is not the way to reach the dith- 
culty. You must first repeal the law of 1866, 
and abolish these places before you can refuse 
i| to appropriate the money by which they shall 
be paid after they have discharged their duties. 
But, sir, I apprehend there is an error in the 
statement made by the gentleman from Penn- 
sylvania [Mr. Keiny] to the effect that the 
President.abuses the authority to appoint sub- 
ordinates for the purpose of reaching the pub- 
lic through the newspapers of the country. I 
doubt whether that gentleman will state here 
on his own personal knowledge that what he 
has asserted this morning is true. I appre- 
hend there is no foundation for the statement. 
I believe all these persons have discharged 
their duties; that none of them have sinecures ; 
that all of them earn the salaries which we 
propose to appropriate money to pay for; that 
the offices are necessary for the conduct of the 
business of the executive department, and that 
the vast increase of the duties imposed by the 
condition of the country upon the President 
makes it absolutely necessary that he shall have 
this additional clerical force. Why, sir, it is 
almost necessary, for the purpose of meeting 
| the continual assaults made upon him here and 
elsewhere, that he should have some clerks to 
enable him to conduct his correspondence. 
Mr. WASHBURNE, of Illinois. At the 
public expense? : 
Mr. WOOD. But, sir, the gentleman who 
reports this bill isan economist. He never 
yet has been known to report in favor of any 
proposition or to vote for any proposition for 
| the unnecessary appropriation of public money. 
| I will say that to his credit. This bill has 
passed through his hands. He has cut down 
the amount to the very lowest minimum. We 
i| are bound to assume that every dollar proposed 
| to be appropriated is absolutely required, and 
| I hope the gentlemen on the other side of the 
‘| House will not, merely because Andrew Jobn- 
son is President, seek to embarrass him in the 
discharge of his official duties. 
i Mr. BLAINE. [withdraw my amendment. 
Mr. KELLEY. I renew it. I desire to 
| say to the gentleman from New York [Mr. 
Woop] and to the House that this is not a 
question whether we will appropriate salaries 
for officers who have performed daties. The 
30th of June, 1868, has not yet arrived. This 
| bill is making appropriations for the expenses 
‘of the Government from the 30th of June, 
|, 1868, to the 80th of June, 1869, and there is 
ii ample time to repeal the law creating these 
|| offices H£ they exist: by virtue of law, before tlre 
It is only a future appro- 


i 
ł 
i 
i 
i 


| priation, > Í a y 
i Now, Mr. Chairman, it is proper that I 
| should say, in response to the gentleman from 
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New York, that I cannot speak of my- own 
knowledge as to whether these gentlemen per- 
form the duties assigned them by law, for I 
have not been in the habitof visiting the White 
House lately; but I believe the gentleman who 
holds the office of short-hand writer to be a 
man of veracity; Ihave great personal respect 
for him; and I want to knew whether the gem 
tleman knows that of him which would justify 
him or me in doubting that man’s oath, for my 
information comes.from his own sworn state- 
ment before one of the committees of the 
House that he is not a short-hand writer, and 
that his. principal business in. the executive 
family is to revise the newspapers and. read 
those portions to the President which he thinks 
he would desire to have read; so that I have 
tolerable authority for my assertion. The gen- 
' tleman is, as I have said, the correspondent of 
a leading newspaper in my own city and of one 
in Baltimore, andit was through the columns 
of those. papers, on the morning of the 10th of 
Qetober, when the President believed that 
Pennsylvania, Ohio, and Indiana had sus- 
tained. him and elected a Congress to support 
him, that his queries to the Attorney General 
as to the constitutionality of turning Congress 
out of the Halls of Congress were put before 
the public; and I say that it is time that Con- 
gress should cease to give the newspaper reader 
to his royal highness a salary of $2,500 a year. 

Mr. WASHBURNE, of Illinois. I rise to 
oppose the amendment pro forma, and I ask 
a vote. 

Mr. KELLEY. I withdraw my amendment. 

Mr. MULLINS. I move to. amend tbis 
aragraph in line one hundred and fifty-seven 
y striking out the word “private” where it 
occurs before the word “secretary,” and I 
think I can adduce good reasons why it should 
be stricken out. First in order, there is no 

rivacy there now. That has been made man- 
ifest at that desk and to the country. He isa 
public secretary and not a private one. But, 
sir, my object is to get rid of these officers. I 
suppose they were appointed during the war, 
but it is an extravagant number of clerks.for a 
peace basis. Peace has.to some extent come, 
and the President is the last. man. in the coun- 
wy that should deny it, because he has pub- 
lished to the world that we have:peace;.he has 
proclaimed it. himself; he has put himself for- 
ward instead of Congress and has gone to work 
propping up all these dead States and making 
‘them living.ones.. It was declared here by a 

entleman, in moving an amendment, that the 
President, being Commander-in-Chief of the 
Army and Navy of the United States, he has 
a right to draw upon any of the line officers or 
privates and fetch them in from’ the duties 
assigned them by law and say that they:shall 
have atwofold office, one to stand in the ranks 
nominally and get pay while really they are 
“brought under the control of the President and 
do whatever he may desire, and one of them 
is said to be “private.” And now another 
amendment is proposed to allow the President 
a short-hand clerk. Well, if you can cut in 
and make the road any nearer to truth and 
honesty. I go in for the short-hand route. 
[Laughter. ] 

But it is urged also, and by my colleague 
from Tennessee, [Mr. Mayyarv,] whom I 
respect as highly as he ought to be respected, 
and for whom [ have as high regard as any 
man living, that we should do this as an act 
of charity because the President has got his 
arm broke. [Laughter.] _ i 

Well, I want to ask this House, and in all 
soberness, whether we are responsible for the 
breaking of his arm, or whether he did not 
break ithimself swinging around the southern 
circle? [Laughter.] Ifhe didit himself, then 
let, him come up here and I for one will take 
something out of ‘my pocket te help buy him a 
cork arm,.which Ihave no donbt will be quite 
as efficient for good as the one he tow has. 
But the- Government. should not be taxed for 
that which it is not responsible for. And ifthe 
President. wants.a private clerk. why-did he vot 
tell the people before he was elected- Vice Pres- 


ident that he was decrepit in his right arm, 
having broke it? [Laughter.] 

[Here the hammer fell. ] 

Mr. MULLINS. I withdraw my amend- 
ment. - 

. Mr. WASHBURNE, of Ilinois. I move 
that the committee now rise for the purpose of 
closing debate. es 

The motion was agreed to. l ; 

The committee accordingly rose; and the 
Speaker havingresumed the chair, Mr. WILSON, 
of Iowa, reported that the Committee of the 
Whole on the state of the Union had, aċcord- 
ing to order, had the special order under con- 
sideration, being House bill No. 605, making 
appropriations for the legislative, executive, 
and judicial expenses of the Government for 
the year ending the 30th of June, 1869, and 
had come to no resolution thereon. | 


IMPROVEMENT OF NEW HAVEN HARBOR. 


The SPEAKER, by unanimons-consent, laid. 


before the House a communication from the 
Seeretary of War, transmitting a communiea- 
tion from the chief of engineers, inclosing 
Colonel Houston’s report of the operations for 
the removal of Middle Rock, New Haven har- 
bor; which was referred to the Committee on 
Commerce, and ordered to be printed. 


RAILROAD ON MISSISSIPPI RIVER. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Seeretary of War, transmitting a 
communication from the chief of engineers 
concerning a project for constructing a railroad 
on the west bank of the Mississippi rjver, from 
St. Francis river to Girardeau; which was 
referred to the Committee on Freedmen’s 
Affairs, and ordered to be printed. 

QUARTERMASTER’S CONTRACTS. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of War, transmitting, in 
compliance with the acts of April 21, 1808, 
aud July 17, 1862,.statements of contracts 
made by the quartermaster’s department dur- 
ing January, 1868; which was referred to the 
Committee on Military Affairs, and ordered 
to be printed. ` 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. WASHBURNE, of Illinois. I move 
that the rules be suspended and the House re- 
solve itself into the Committee of the Whole on 
the state of the Union on the special order, 
the legislative, &c., appropriation bill; and 
pending that motion I move tbat all debate 
upon the paragraphs relating to the executive 
department be closed in one minute after the 
committee resumes the consideration of the 
same. 

The question was taken on the motion to 
close debate ; and it was agreed to. 

The question was then taken on the motion 
to go into the Committee of the Whole; and 
it was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Wizsoy, of Iowa, in the chair, ) 
and resumed the consideration of the special 
order, being the bill (H. R. No. 605) making 
appropriations for the legislative, executive, 
and judicial expenses of the Government for 
the year ending the 30th of June, 1869. 

The CHAIRMAN. By order of the House 
all debate upon the paragraphs relating to the 


executive department is to be closed in one | 


minute. i 

Mr. WASHBURNE, of Ilinois. Ipropose 
to take that one minute for the purpose of stat- 
ing that I am- in. favor of the amendment of 


the gentleman from. Massachusetts, [ Mr. Bur- | 


LER. ] I was in favor of it when this bill was 
being considered by the Committee on. A pro- 
priations, and I am in favor of it now. be- 


lieve those officers are not needed. 


The pending paragraph was the following: 

For compensation to the private secretary, assist- 
ant secretary, short-hand writer, clerk of pardons, 
three clerks of fourth class, steward and messenger 
of the President of the United States, $18,800, 


| point of order, 


The pending question was: upon the amend- 
ment of Mr. Borrer to strike out the words 
‘assistant secretary,’’ “ clerk of pardons, three 
elerks of fourth class.” í 

The question was taken ; and upon a divis- 
‘ion there were—ayes 60, noes 87.0 °° 

So the amendment was agreed to. 

Mr. BUTLER. I moye to farther mema 
the pending paragraph by striking out “$18,- 
800" and R eertin tt $6,600.” I do that for 

“the reason TA 

The CHAIRMAN. No debate is in order. 

The amendment was agreed to. 

The Clerk resumed the reading of the bill, 
and read as follows: 

For contingent expenses of the executive office, 
including stationery therefor, $3,000. =. > 

Mr. BUTLER. Imoveto amend that para- 
graph by striking out “ $3,000,’’ and inserting 
t 94,000.” a 

The question was taken; and upon a divis- 
jon there were—ayes 57, noes 875 no quorum 


voting. . E ‘Li 
Tellers were ordered; and Mr. Boturr and 
Mr. Barnes were appointed. ia 


The committee again divided ; and the tellers 
reported that there were—ayes seventy-feur, 
noes not counted. : 


So the amendment. was agreed to. 


Mr. BARNES. I move to amend. by strik- 
ing out ‘‘ $1,000, and inserting * $5,000;’’ 
so as to make the paragraph read: | . 

For contingent expenses of the executive office, 
including stationery therefor, $5,000. à 

Mr. UPSON. I raise the point of order 
that as the committee has alréady inserted 
**$1,000,’’ it is not in order to move to strike 
it out. es 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. HARDING. 
ing at the end of 
following: : 

Provided, That no person shall be paid under the 
provisions of law relative to the civil. serrice who 


elongs at the time of such service to the Army or 
Navy of the United States. ; 


The amendment was not agreed to. 
The Clerk resumed the reading of the bill; 
and read the following: 


Department of State: 
For compensation of the Secretary of State and 
Assistant Secretary of State, for chief clerk, eight 
clerks of class four, additional to one clerk of class 


I move to amend by add- 
the pending paragraph. the 


. four as disbursing clerk, nine. olerks:-of. class three, 


three clerks of class two, three clerks. of class one, 
one messenger, one assistant messenger, and seven 
laborers, $37,380, A ane 

Mr. BLAINE. T move to amend by strik- 
ing out the last word of the paragtaph just 
read. I-make this motion pro forma, for the 
purpose of making an explanation of a per- 
sonal nature, i 

The gentleman from Pennsylvania, [Mr. 
KeLLEY, ] in the course of the debate on a pre- 
vious paragraph, alluded to a newspaper cor- 


“respondent in connection with the Executive 


Mansion, who, hesaid, was somewhat noterious 
for having published those interrogatories in 
regard to the constitutional authority of this 
Congress. I desire to say that the gentleman 
to whom he referred, and to whom members 
of the House understood him ag referring, is 
not the person who was guilty of that act. 
That, I believe, was chargeable to. one Mr. 
Flint, who was quite well known as “ Druid,?? 
a war correspondent of the New York World, 

Mr. KELLEY. Will the gentleman yield to 
me a moment for an explanation? A 

Mr. WASHBURNE, of Ilinois., T raise the 
point of order that this discussion’ is entirely 
foreign to the pending paragraph. 

The CHAIRMAN, The Chair sustains the 


Mr. KELLEY. I niade no charge against 


i the correspondent in questioni except thatthe 
was the correspondent of the paper that: first 


published those interrogatories. 
The Clerk resumed the reading of the bill, 


j and read the following: 


j In the construction branch of the Treasury, for 
supervising architeet, $3,000; assigtant supervising 
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architect, $2,000; for two clerks of class four, $3,600; 
for four clerks of class three, $6,400; for two clerks of 
class one, $2.400; and one messenger, $720; in all, 
$13,120; and the clause in act of March 14, 1864, pro- 
viding for the officers, clerks, and messengers in the 
construction branch of the Treasury Department, is 
hereby declared to continue in force until July 1, 1869, 
and no longer. 

_ Mr. SPALDING. I move to amend by strik- 
ing out in the paragraph just read the follow- 
ing: 

And the clause in act of March 14, 1864, providing 
for the officers, clerks, and messengers in the con- 
struction branch of the Treasury Department, is 
hereby declared to continue in force until July 1, 
1869, and no longer. 

I understand that the effect of this clause is 
to abolish entirely the construction branch of 
the Treasury Department after July 1, 1869. 
Is not that the fact? 1 ask the acting chair- 
man of the committee, [Mr. WASHBURNE, of 
Hinois. ] 

Mr. WASHBURNE, of Illinois. I suppose 
the gentleman understands the clause precisely 
as it reads. 

Mr. SPALDING. I understand the pro- 
vision as repealing the whole law regulating 
this branch of the Treasury Department, and 
to that I object. : ; 

Mr. BLAINE. Without the insertion of this 
provision that branch of the Department would 
be dead at the end of this fiscal year. It only 
lives by virtue of this insertion. * 

The amendment was not agreed to; there 
being—ayes ten, noes not counted. 

The Clerk read as follows: > 

For compensation of the Second Auditor, chief 
clerk, six clerks of class four, fifty-four clerks of class 
three, one hundred and eight clerks of class two, two 
hundred and twelveclerks of class one, also one clerk 
of class two and one clerk of class one, (transferred 
from the Third Auditor’s office,) one messenger, five 
assistant messengers, and seven laborers, in all, 
$520,640; and the clause of the act of March 14, 1864, 
authorizing fifteen clerks of class three, fifty clerks 
of class two, and one hundred and forty clerks of class 
one, in the office of the Second Auditor of the ‘Treas- 
ury, is hereby continued in force until the 30th day 
of June, 1869, and no longer. 


Mr. WASHBURN, of Indiana. I move to 
amend the paragraph just read by inserting 
after the provision for the clerks of class one 
the words ‘also fifty extra:clerks in bounty 
division ;” and also by striking out “twenty” 
and inserting ‘forty,’ so as to make the aggre- 
gate amount of the appropriation $540,640. 

Mr. BEAMAN. . I rise to a point of order 
that there is no law for this. 

The CHAIRMAN. The Chair rules the 
amendment tọ be in order. 

Mr. BLAINE. I wish to say in regard to 
the amendment of the gentleman from indiana 
that if the Senate concur with the House in 
ordering those clerks there are two or three 
appropriation bills on which this provision 
will be more appropriate. This bill is for the 
regular list of clerks, and these are temporary 
clerks, and would be better provided for in 
the miscellaneous appropriation bill or the 
deficiency appropriation bill, 

Mr. WASHBUBNE, of Illinois. And this 
appropriates money only after the 80th of June 


next. 
Mr. WASHBURN, of Indiana. I wantthe 
clerks, and do not care exactly where they are 
rovided for. I withdraw my amendment. 
The Clerk read as follows: 


For compensation of tho Treasurer of the United 
States, Assistant Treasurer, cashier, assistant cash- 
jer, five chiefs of division, two principal bookkeepers, 
two tellers, one chief clerk, two assistant tellers, 
fifteen clerks of class four, fifteen clerks of class 
three, eleven clerks of class two, nine clerks of class 
one, sixty female clerks, fifteen messengers, five male 
and seven female laborers, employed in his office; 
in all, $191,416. 

Mr. HIGBY. I moveto strike ont ‘$191,- 
416” and insert in lieu thereof ‘ $188,880.” 
Why appropriate more money for this year than 
for the last? . i 

Mr. BLAINE. Ido not think the gentle- 
man is exactly correct in the paragraph he 
refers to. o i 

Mr. HIGBY. Yes, sir, Lam. 

Mr. WASHBURNE, of Nlinois. Theamount 
appropriated by this bill is t: $191,416; pre- 


cisely theamount estimated forin the estimates. 
The amount appropriated last year was “Å $188,- 


880.” 
crease of some salaries. 

Mr. BLAINE. Twenty per cent. on fourteen 
messengers. 

Mr. HIGBY, by unanimous consent, with- 
drew his amendment. : . 

The Clerk read as follows: 
. For paper, special dies, printing circulating notes, 
express charges, and all expenses necessarily in- 
curred in procuring thesame, in above office, $100,000. 


_ Mr. FARNSWORTH. I move the follow- 
ing to come in after that as a separate para- 
graph: 

That each night watchman at the Treasury De- 
partment shall, from tho Ist day of July, 1867, receive 
a compensation of $900 per annum; and an amount 
sufficient to pay said increased compensation for the 
fiacal year ending June 30, 1868, is hereby appropri- 
ated. 

Mr. WASHBURNE, of Illinois. I rise to 
a point of order, that the amendment is not in 
order, as it changes the existing law. 

The CHAIRMAN, The Chair overrules the 
point of order. The same point has been made 
several times and has been overruled. 


Mr. FARNSWORTH. I believe these men | 


are the poorest paid men in the service of the 
Governmentat Washington: these night watch- 
men, who perform twelve to fifteen hours of 
labor and get only $720 ayear. I hope the 
amendment will be agreed to. 

The amendment was disagreed to. 


Mr. LOGAN. Iwish to call attention to 
the fact whether the computation in the follow- 
ing is correct : 

For compensation of the Solicitor of the Treasury, 


assistant solicitor, chief clerk, onc clerk of class four, 
three clerks of class three, three clerks of class two, 
(one of which transferred from the Third Auditor's 
office,) one clerk of class one, one messenger, andone 
laborer, employed in his office; in all, $22,100. 

Mr. WASHBURNE, of Illinois. We have 
taken the figures and have not gone over them 
ourselves. If the gentleman has found an 
error I hope it will be corrected. 

Mr. SCHENCK. I want to come to the 
defense of the committee’s arithmetic. The 
solicitor has $4,000; assistant solicitor, $3,000 ; 
chief clerk, $2,500; one $1,800 clerk, three 
$1,600, three $1,400, one $1,200, and one 
messenger and one laborer make it up. 

Mr. WASHBURNE, of Illinois. 1 have no 
doubt it is correct. 

The Clerk read as follows: 


For Commissioner of Internal Revenue, three 
deputy commissioners, one solicitor, seven heads of 


divisions, thirty-four clerks of class four, forty-five 
clerks of class three, fifty clerks of class two, thirty- 
seven clerks of classone, fifty-five female clerks, five 
messengers, three assistant messengers, and_ fifteen 
laborers, employed in his office; in all, $549,450, 

Mr. LOGAN. I move to strike out ‘‘one 
solicitor,” because there is no solicitor and 
never has been. : 

Mr. BLAINE. There has been one in form. 
At different times various competent gentle- 
men have performed the duties of solicitor. 
The act of June 13, 1866, which reorganized 
the Department of Internal Revenue, especi- 
ally provides for a solicitor at a salary of $4,000. 

if the solicitor is not appointed he does not 
draw the money. If he is appointed he will 
need it. That is the whole of it. 

Mr. LOGAN. Well, sir, I state to the 
House that there has not been a solicitor of 
internal revenue appointed. I am opposed to 
appropriating money for an office that does 
not exist. If it is the intention of the Secre- 
tary of the Treasury to refuse to carry out the 
law for the appointment of a solicitor, merely 
in order that he may employ lawyers outside 
that cannot be confirmed, I am opposed to it. 
I know there are attorneys in this city employed 
by the Secretary of the Treasury without any 


authority of law whatever, and to that I am | 


opposed. But if the gentleman knows any 


lawyer that is employed by the revenue depart- | 


ment 
Mr. BLAINE. I do not know any. 
Mr. LOGAN. Then why did you say there 
is one? 
Mr. BLAINE. I beg pardon. 
had been one—speaking in the past tense. 
Mr. LOGAN. ‘The geatleman may be very 


: : or 
The difference is because of the in- 


I said there | 


correct in his grammar. Ido not know whether 
there had been or not, but I know there is none 
now; and the reason I put the inquiry to my 
friend was that if he knew of any attorney that 
had been employed by the Department I would 
like to learn his name. I know there are gen- 
tlemen employed in this city whose names are 
not given either on the roll or in any other 
way, and yet sometimes payment is made with- 
out the knowledge of members of this House 
or of anybody else as to where the money goes. 
I am opposed to jt. If they desire an'attorney 
let him be appointed under and by virtue of 
the law as it stands on the statute-book. 

Mr. BLAINE. Does the gentleman under- 
stand that the persons who have been employed 
have been paid ont of this specific appropria- 


tion? 
|| Mr. LOGAN. If they have not what do 


you want the appropriation for? 

Mr. BLAINE. If they have been so paid it 
is a gross malfeasance on the part of the Sec- 
retary of the ‘Treasury. It amounts to an accu- 
sation. Here is an appropriation of $4,000, 
and if no solicitor is appointed the Secretary 
has no right to pay it to any one else. He has 
no right to appropriate this money for any 
other purpose than that for which it is specific- 
ally given. 

Mr. ALLISON, I rise to oppose the amend- 
ment. I regard the Commissioner of Internal 
Revenue as really the most important officer in 
that branch of the Government; and what my 
friend from Illinois [Mr. Loċax] has said with 
reference to that officer is true. I assert here 
that there never has been a solicitor of rev- 
enue. Wewere told in 1866, when the bill for 
the reorganization of the Treasury Department 
was under consideration, that it was absolutely 
necessary for the successful administration of 
that Department that there should be a solicitor 
of revenue, whose duty it should be to pass upon 
the great questions of revenue constantly arising 
in that bureau. So we passed a law giving, 


not to the President of the United States, be- 


cause it was then said that if we gave to him 
the appointment of this officer it might not be 
possible to secure a proper and efficient man— 
we passed a law giving authority to the Secre- 
tary of the Treasury to appoint a solicitor of 
internal revenue. ‘That law went into force in 
July, 1866, and from that moment to this no 
such officer has been appointed by the Secre 
tary of the Treasury. havé personally re- 
quested him to make an appointment. Ido not 
know why it is that we cannot have a solicitor 
of internal revenue, who shall pass upon the 
important questions arising in that Dopart- 
ment. I believe such an officer is necessary. 
Yet we are told that the Secretary of the Treas- 
ury will not make the appointment. I would 
like to know the reason why it is not made. 


Mr. WASHBURN, of Indiana. Will the 
gentleman yield for a correction? 

Mr. ALLISON. Yes, sir. 

Mr. WASHBURN, of Indiana. The gen- 


tleman says that no one has ever acted as soli- 
citor of internal revenue. I desire to say that 
Mr. Risley, who is deputy collector, is acting 
as solicitor. 

Mr. ALLISON. He may be discharging 
the duties that would be required to be per- 
formed by a solicitor. < In the organization o 


| this bureau we provided for three deputy com- 


missioners of internal revenue, and within my 
own knowledge it has been difficult to secure 
appointments even of these deputies. I know 
there is a gentleman by the name of Risley, 


| who isthe successor of another gentleman from 


Wisconsin, but he is deputy commissioner of 
internal revenue and only has authority to act 
as such. It may be that matters that should 
be referred to the solicitor are now referred to 
him, but he is not the proper officer. If, there- 
fore, we cannot have the office filled—and it 
should be, because it is an important one—I 
would be in favor of the motion of the gentle- 
man from Illinois [Mr. Locax] to strike out 
thisappropriation; but I regard the office as of 


go much importance that I take this opportu- 


nity of calling the Secretary of the Treasury 
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again to his duty, and ask him to Sll the office 
in order that a proper, responsible officer may 
have charge of these various legal questions 
arising under our revenue laws... 

Mr. MAYNARD. I would ask the gentle- 
man whether it would not be ag well to let the 
motion of the gentleman from Illinois [Mr. 
Looan] prevail, so as to reduce as far as we 
can the nominal appropriations for next year? 

Mr. ALLISON. In reply to that, I would 
say that I doubt very much whether it would 
be proper economy-to strike out this appro- 
priation. 

Mr. WASHBURNE, of Illinois. It would 
be an invitation to the Secretary of the Treas- 
ury not. to appoint. 

{Here the hammer fell.] 

Mr. LOGAN. I withdraw my amendment, 
and.move to add to the paragraph the follow- 
ing proviso : 

Provided, That until a solicitor is appointed in 
accordance with law no part of the moncys hereby 


appropriated’shall be applied in payment of services 
properly pertaining to such office, 


Mr. BLAINE. I think that is a very proper 
amendment. 
The amendment was agreed to. 


The Clerk proceeded with the reading of 
‘the bill down to the following paragraph: 
For additional clerks in the Pension Office, per acts 


of April 7 and July 23, 1866, $20,000 
Mr. BEAMAN. I move to amend that par- 
agraph by striking out the word ‘‘ additional” 
and inserting ‘‘temporary’’ in lieu thereof, and 
also by striking out the words ‘‘ per acts of 
April 7 and July 23, 1866;”’ so that it will read: 
For temporary clerks in the Ponsion Office, 


I will state the reason for thts amendment. 
According to the estimates submitted $41,000 
is asked for temporary and additional clerks. 
This appropriation is proposed under two dis- 
tinct acts, one providing $20,000 for temporary 
elerks and the other providing $21,000 for 
additional clerks. The Committee on Appro- 
priations are satisfied, and on consultation with 
the Commissioner of Pensions he tells me that 
he is also satisfied, that it will be sufficient to 
allow $20,000, and therefore it has appeared 
to the committee that it is better to amend this 
paragraph as I have suggested. 

The amendment was agreed to. 

The Clerk read the following paragraph: 


Office of the Commissioner of Pensions: 

For stationory, engraving, and retouching plates 
for bounty-land warrants, printing and binding the 
game, office furniture, and repairing tho same, and 
miscellaneous items, including two daily newspapers, 
to be filed, bound, and proseryed for the use of the 
office, and for detection and investigation of fraud, 


Mr. BEAMAN. I move to amend that par- 
agraph by striking out ‘‘ $22,000” and inserting 
& $40,000" in lieu thereof. 

Iam assured by the Commissioner of Pen- 
sions that it would be utterly impossible for 
the bureau to go on with its operations with- 
out this appropriation. 

The amendment was agreed to. 

The Clerk resumed the reading of the bill, 
and read as follows: N 

i erior to ren 
„orot enabling the enact Dora, forthe 
use of the Pension Office, as may be deemed necessary 
for the transaction of business of that office, from 
November 1, 1867, to June 30, 1869, $3,000 

Mr. BEAMAN, I move toamend this par- 
agraph by striking out the words ‘ from No- 
vember 1, 1867, to June 30, 1869. It will be 
observed, by examining this paragraph, that it 
proposes to make an appropriation to cover 
what in point of factis a baa Asa 
i n appropriation for the nex 
DT vars i have indicated should be 

rick ut. , 
seer TROWBRIDGE, _If that is the condi- 
tion of the matter, thien l mo ta stike ou! 
the entire paragraph. o it for this reason : 
we are Nees O neruetng a building for the 
Department of Agriculture. i . 

The CHAIRMAN. The motion to strike 
out the paragraph. will not be in order until the 
amendment to perfect the paragraph has been 
disposed of. ere es 


~~ The question was then taken upon the amend- 
ment of Mr. Beaman, and it was agreed to. 

Mr. TROWBRIDGE. 1 now move to strike 
out the entire paragraph as amended. I doso 
for this reason: before the time arrives when 
this appropriation is to take effect, the Depart- 
ment of Agriculture will have vacated all the 
rooms it occupies in the lower part of the 
building for the Department of the Interior. 
I do not see any necessity for making appro- 
priations to rent rooms when the Department 
of the Interior can have all those rooms when 
vacated for the use of the Pension Office. 

Mr. WASHBURNE, of Illinois. If the gen- 
tleman from Michigan [Mr. ‘Trowpripee] 
knew the Commissioner of Pensions as well as 
I do he would not suppose he would make any 
expenditure that was not necessary. 

Mr. TROWBRIDGE. On that statement 
I will withdraw my motion to strike out. 

Mr. MAYNARD. I renew the motion to 
strike out the paragraph for the purpose of 
calling the attention of the gentleman from 
Ilinois [Mr. Wasusurye] to the fact that the 
money which it is proposed hereby to appro- 
priate is to be placed in the hands of the Sec- 
retary of the Interior, and the Commissioner 
of Pensions will have nothing to do with it. I 
ask the gentleman if he ever knew an appro- 
priation not to be expended if made? 

Mr. WASHBURNK, of Hlinois. I have 
known some such instances. 

The question was taken upon the motion to 
strike out, and it was not agreed to. 


The Clerk resumed the reading of the bill. 
The following clause, under the heading of 

“ Otice of Paymaster General,” was read : 
For threo clerks of class four, $5,400. > 


Mr. MAYNARD. I move to amend by 
striking out ‘‘fifty-four’’ and inserting ‘‘ five 
thousand and four ;’’ so that it will read ‘‘five 
thousand four hundred dollars.” 

The motion was agreed to. 


The following clause under the same head- 
ing was then read; 


For two clerks of class throe, $3,200. l 


Mr. BEAMAN. I move to amend this bill 
by inserting after the clause just read the fol- 
lowing: 

For threeclerks of class three, authorized by clause 


in the act of February 25, 1863, $1,800; Provided, That 


the said clerks shall not be continued after the 30th 
of June, 1869, 

I will state very briefly the reason for pro- 
posing this amendment. 

Mr. WASHBURNHE, of Mlinois. The amend- 
ment is right. 

Mr. BLAINE. We will agree to it. 

Mr. BEAMAN. If there is no objection to 
the amendment, there is no necessity for ex- 
plaining it. 

The amendment was agreed to. 

The Clerk resumed the reading of the bill. 

The following clause, under the heading 
“Office of Commissary General,’’ was read:- 

For one clerk of class four, $1,800; one clerk of 
elass three, $1,600. y 

Mr. MAYNARD. I move to amend by 
striking out ‘“‘eighteen hundred” and insert- 
ing ‘one thousand cight hundred.” This 
may appear to be a small matter, but the 
amendment is necessary to make this clause 
correspond with the general draft of the bill. 
It was for that reason 1 moved a similar amend- 
ment a few moments since. ` 

Mr. BLAINE. I think the amendment of 
the gentleman trom Tennessee [Mr. MAYNARD] 
is very proper. It is merely a verbal amend- 
ment, which should be made, so that the bill 
may correspond throughout in that respect. 

The amendment of Mr. MAYNARD was 
agreed to. 


Mr. BLAINE. I hope the Clerk will be 
directed to make similar corrections wherever 
necessary. : 

The CHAIRMAN. That will be done if 
there be no objection. 

No objection was made. 

The Clerk resumed the reading of the bill. 


The following paragraph having. bee read 
Office of Militaty Justice: NE 
For one clerk of class four, one clerk of class three, 
gas elerik of class two, and two clerks of class ‘one, 
742 


Mr. WOODWARD said: I move to ‘strike 
out the paragraph just read, 1 do not know 


“when the Bureau-of Military Justice was estab- 


lished, or by whatlaw. Isuppose it was estab- 
lished during the late war for the purposes of 
that war. The war having ceased, I think this 
bureau should also cease: Because I believe 
that this Bureau of Military Justice ought not 
to exist, I am opposed to this appropriation for 
its clerks. Without professing any particular 
knowledge. in regard to the history or purposes 
of the bureau, I will say that, in my-judgmeut, 
it has brought more.disgrace upon this country 
than any other institution or department that 
has ever been administered under this Govern- 
ment, And if this bureau ever had any virtue 
or utility, it has ceased to have it since- the 
war has terminated, and the sooner we blot it 
out from our laws, and, if possible, from the 
history of this country, the better for our char- 
acter as a nation. I believe that in the man- 
ner in which it has been administered ‘it has 
been a disgrace to us. Instead of giving it 
clerks we should abolish the bureau. 

Mr. FARNSWORTH. Can the gentleman 
point out any case in which injustice has been 
perpetrated or disgrace brought upon the coun- 
try by that bureau? 

Mr. WOODWARD. I am speaking in a 
general way. I know that the question of the 
continuance of the bureau is not now before 
us; we are dealing now with the question of 
paying the clerks of that bureau. IfI had the 
time, either now or hereafter, I believe I could 
fortify the remark I have made, that the ad- 
ministration of this Bureau of Military Justice 
has been a disgrace to the country. I believe 
the bureau has violated the rights of citizens, 
and has done the country no service either 
during the war or since. . | am not disposed to 
question the good motives with which it was 
established. I am willing to coueede that dur- 
ing the war some department of that kind 
may have been thought to be necessary; but 
I do not understand—and-unless the chairman 
of the committee can make such an explana- 
tion as I do not anticipate I do not expect to 
understand—how we can need such an institu- 
tion in these times of peace. 

Mr. BLAINE. If the gentleman will per- 
mit me I will give an explanation. I feel very 
modest in correcting the gentleman upon a 
question of law; but I will state that the Bureau 
of Military Justice, although not called by pre- 
cisely that name, has always existed in the 
Army. The office of Judge Advocate General 
for the revision of the proceedings of courts- 
martial and for the general discipline of the 
military establishment, has always existed in 
the Army ; and the act of June 20, 1864, merely 
pat it into permanent form, providing for a 

ureau of Military Justice, ‘to which shall be 
returned for revision the records and proceed- 
ings of all courts-martial, courts of inquiry, 
and military commissions of the armies of the 
United States, and in which a record shall be 
kept of all proceedings had thereupon.” The 
act then goes on to define the officers, clerks, 
&c., that shall constitute the bureau. This 
appropriation is in precise accordance with the 
law. I do not think it worth while upon a mere 
question of appropriating for clerks in pursu- 
ance of law to enter into a wide discussion.of 
the question involved in the remarks which the 
gentleman from Pennsylvania has thrown out. 
I hardly think his motion would be in order 

The CHAIRMAN. Does the gentleman 
raise a question of order upon the amend- 
ment? i ; 

Mr. BLAINE. No, sir; I think it might as 
well be voted upon after the remarks for and 
against it. 

Mr. WOODWARD. Mr, Chairman—— 

The CHAIRMAN. The time of the gen- 
tleman from Pennsylvania [Mr. Woovwanrp] 
has expired. 
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Mr. WOODWARD. As the gentleman from 
Maine has consumed a partof my time I think 
L ought to be allowed the right to reply to 

im. i 

Mr. BLAINE. If the Chair will recognize 
me as entitled to the floor I will yield te the 
gentleman. 

The CHAIRMAN. If the gentleman from 
Maine [Mr. Barse] rises to oppose the amend- 
ment the Chair will recognize him. 

Mr. BLAINE, Very well. Ll rise to oppose 
the. amendment, and yield to the gentleman 
from Pennsylvania a part of my time. 

Mr. WOODWARD. Mr. Chairman, I thank 
the gentleman for his courtesy in yielding to 
me a part of his time. I thank him more for 
his courtesy than for his argument, because I 
do not think there is much in his argument. 

Mr. Chairman, it is not true that this Bureau 
of Military Justice has always existed in some 
form. It has never existed under this Gov- 
ernment, as Í understand, until created by the 
act of 1864, to which the gentleman has re- 
ferred. The military law under which courts- 
martial have existed is quite another thing. 
The Army, I graut, has always had the court- 
martial as part of the military law of the coun- 
try ; but that was a different thing entirely. 

Mr. BLAINE. And the Army has always 
had a judge advocate general. 

Mr. WOODWARD. Very well, sir ; some- 
thing similar to this bureau may have existed 
as part of the military law of the country, as 
part of the law of the Army; but itnever prior 
to the late war existed as a separate and dis- 
tinct department of the Government. Perhaps 
it was properly made so during the war; I have 
not denied that it was; but 1 maintain that it 
is nut an institution to be continued during a 
time of peace. Without going into the general 
question, 1 believe, as I have said, that this 
bureau has during its whole lifetime been a 
disgrace and a reproach to the country; and 
hence I would do whatever can be done toward 
its discontinuance by withholding appropria- 
tions for its support. 

Mr. BLAINE. 1 oppose the amendment. 

Mr. WOODWARD. 
cuss the question when we have more time. 

Mr. MYERS. I move the committee rise. 

The motion was disagreed to. 

Mr. Woopwarn’s amendment was then dis- 
agreed to. 

The Clerk read as follows: 


` Signal office: 
For two clerks of class two, $2,800. 


Mr. COBURN. What is the necessity for 
that appropriation? 

Mr. WASHBURNE, of Illinois. Last year 
we appropriated $2,800 for this purpose, and 
the appropriation is for the same amount now. 

Mr. COBURN. I move to strike it out, It 
is a useless appropriation to keep up a signal 
office in time of peace. 

Mr. FARNSWORTH. 
is an office we can dispense with. 
see any necessity for this, and it might as well 
be stricken out, 

The amendment was agreed to. 

Mr. UPSON. I move that the committee 
rise. 

The motion was agreed to. 


It seems to me here 


‘The committee accordingly rose; and the 


Speaker having resumed the chair, Mr. WILSON, 
of lowa, reported that.the Committee of the 
Whole on the state of the Union had, accord- 
ing to order, had the special order under con- 
sideration, being House bill No. 605, making 
appropriations for the legislative, executive, 
and judicial expenses of the Government for 
the year ending the 80th of June, 1869, and 
had. come to no resolution thereon. ` 
MESSAGE FROM THE PRESIDENT. 
A message in writing from the President of 
the United States was communicated to the 
House by Colonel W. G. Moors, his Private 


Secretary. 
THE WAR DEPARTMENT. 


“The SPEAKER laid before the House the | 


message and accompanying documents from 


I should like to dis- | 


I do not | 


the President of the United States; which were 
read, ordered to be printed with the preceding 
correspondence, and referred to the Committee 
on Reconstruction. 

The Clerk read as follows: 


To the House of Representatives : s 
The accompanying letter from General -Grant, 
received since the transmission to the House of Rep- 
resentatives of my communication of this date, is 
submitted to the House as apart of the correspond- 
ence referred to in the resolution of the 10th instant. 
ANDREW JOHNSON. 
Wasuinaton, D. C., February 11, 1868. 


JIBADQUARTERS ARMY OF THE UNITED STATES, 
WASHINGTON, D. C., February 11, 1868. 


Sir: Ihave the honor to acknowledgo the receipt 
of your communication of the 10th instant, accompa- 
nied by statements of tive Cabinet ministers of their 
recollection of what occurred in Cabinct meeting on 
the 14th of January. Without admitting anything 
in these statements where they differ from anything 
heretofore stated by me, I propose to notice only that 
portion of your communication wherein I am charged 
with insubordination. I think it will be plain to the 
reader of my letter of the 30th of January that I 
did not propose to disobey any legal order of the 
President, distinctly given, but only gave an inter- 
pretation of what would be regarded as satisfactory 
evidence of the President’s sanction to orders com- 
municated by the Secretary of War. I will say here 
that your letter of the 10th instant contains the first 
intimation I have had that you did not accept that 
interpretation, 5 

Now for reasons for giving that interpretation: it 
was clear to me before my letter of January 30 was 
written that I, the persou having more public busi- 
ness to transact with the Scerctary of War than any 
other of the President’s subordinates, was the only 
one who bad been instructed to disregard the author- 
ity of Mr. Stanton where his authority was denied as 
agent of tho President. a 

On the 27th of January I received a letter from the 
Secretary of War (copy herewith) directing me to 
furnish escort to public treasure from the Rio Grande 
to New Orleans, &c., at the request of the Secretary 
of the Treasury to him. I also send two other in- 
closures, showing recognition of Mr. Stanton as Sec- 
retary of War by both the Secretary of the Treasury 
and the Postmaster General, in all of which cases the 
Seeretary of War had to call upon me to make the 
orders requested or give the information desired, and 
where his authority to do so is derived, in my view, 
as agent of the President. 

With an order so clearly ambiguous as that of the 
President here referred to, it was my duty to inform 
the Presidentof my interpretations of it, and to abide 
by that interpretation until l receive other orders, 

Disclaiming any intention now or heretofore of dis- 
obeying any legal order of the President distinctly 
communicated, I remain, very respectfully, your 
obedient servant, U.S. GRANT, General, 


His Excellency A. JOHNSON, 
President of the United States. 


War DEPARTMENT, 
WASHINGTON City, January 27, 1868. 

GENERAL: The Secretary of the Treasury has re- 
quested this Department to afford A. F. Randall, 
special agent of the Treasury Department, such 
military aid æs may be necessary to secure and for- 
ward for deposits from Brownsville, Texas, to Ne 
Orleans, public moneys in possession of custom” 
house officers at Brownsville, and which are deemed 
insecure at that place. 

You will please give such directions as you may 
deem proper to the officer commanding at Browns- 
ville to carry into effect the request of the Treasury 
Department, the instructions to be sent by telegraph 
to Galveston, to the care of A. F. Randall, special 
agent, whois at Galveston waiting telegraphic orders, 
there being no telegraphic communication with 
Brownsville and the necessity for military protection 
to the public moneys represented as urgent. , 

Please favor me with a copy of such instructions as 
you may give, in order that they may be communi- 
cated to the Secretary of the Treasury. 

Yours truly, EDWIN M. STANTON, 


Secretary of War. 
To General U.S. GRANT, | 
Commanding United States Army. 


i 


| 


HEADQUARTERS ÅRMY or THF UNITED STATES, l 


February 11, 1868. 
GEORGE K. LEET, 
Assistant Adjutant General. 


Post OFFICE DEPARTMENT, CONTRACT OFFICE, 
WASHINGTON, February 3, 1863. 

Sie: It has been represented to this Department 
that in October last a military commission was ap- 
pointed to setile upon some general plan of defense 
for the Texas.frontiers, and thatthe said commission 
has made 2 reportrecummending a line of posts from 
the Rio Grande to the Red river., : 

An application is now pending in this Department 
for achange in the course of the San Antonio and 
El Paso mail, so as to send it by way of Forts Mason, 
Griffin, and. Stockton, instead of by Camps Hudson 
and Lancaster, ‘This application requires immediate 
decision, but before final action can be had thereon 
itis desired to have some official information as to 
the report of the commission above referred to. 

Accordingly £ 
will cause this Department to be furnished, as early 
as possiblo, with the information desired in the 


Official copy: 


I have the honor to request that you į 


i 


| 
| 
i 


premises, and also with a copy of the report, if any 
has been made by the commission. . 
Very respectfully, &e., 
GEORGE W. McLELLAN, 
Second Assistant ae rs yori Generala 
: ebruary 3, 1868. 
The Honorable Secretary of War. 


Referred to the General of the Army for report. 
EDWIN M. STANTON, : 
Secretary of Wait 
HEADQUARTERS ARMY or UNITED STATES, 
February 11, 1868. 
Official Copy. GEORGE K. LEET, 
Assistant Adjutant General, 


TREASURY DEPARTMENT, January 29, 1868, 


Sır: It is represented to this Department that a 
band of robbers has obtained such a foothold in the 
section of country between Humboldt and Lawrence, 
Kansas, committing depredations upon travelers, 
both by public and private conveyance, that the ~ 
satety of the public money collected by the receiver 
of the land office at Humboldt requires that it should 
be guarded during its transit from Humboldt to 
Lawrence. I have, therefore, the honor to request 
that the proper commanding oflicer of the district 
may bo instructed by the War Department, if in the 
opinion of the honorable Secretary of War it can be 
done without prejudice to the public interests, to 
furnish a sufficient military guard to protect such 
moneys as may be in transitu from the above office 
for the purpose of being deposited to the credit of 
the Treasurer of the United States. As far as we are 
now advised such service will not be necessary oftener 
than oncea month. Will you please advise me of the 
action taken that I may instruct thereceiver and the 
Commissioner of the General Land Office in the 
matter. 5 7 

Very respectfully, your obedient servant, 

H. MeCULLOCH, 
Secretary of the Treasury. 
To the Honorable Secretary of War. 


Respectfully referred to the General of the Army 
to give the necessary orders in this case and to fur- 
nish this Department a copy for the information of 
the Secretary of the Treasury. 

By order of the Secretary of War: 

ED. SCHRIVER, Inspector 


HEADQUARTERS ARMY OF UNITED STATES, 
February 11, 1868. 


GEORGE K. LEET, 

Assistant Adjutant General, 

Mr. BOUTWELL moved to reconsider the 
vote by which the message and accompanying 
doéuments were referred and ordered to be 
printed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


CURRENCY AND BANKING. 


Mr. POLAND moved to reconsider the vote 
by which House bill No. 681, for retiring Uni- 
ted States notes and for a free system of na- 
tional banking was referred to the Committee 
of Ways and Means, and that it be referred to 
the Committee on Banking and Currency. 

The motion was agreed to. 


COLLECTION OF DIRECT TAX IN DELAWARE. 
Mr. SCHENCK, by unanimous consent, 


General, 


Official copy: 


| from the Committee of Ways and Means, re- 


ported back House bill No. 510, to facilitate 
the collection of direct tax in the State of Del- 
aware, with the recommendation that it do 
ass. 
z The bill was read. It provides that the val- 
uation enumerated in the assessment list for 
direct tax in the State of Delaware, completed 
April 19, 1867, being the valuation of real 
estate as owned at or near the time of the vale: 
ation of said assessment, is hereby declared and 
made a lawful assessment of direct tax of 
$74,683 384 as apportioned to the State of 
Delaware by virtue of the act of Congress en- 
titled “An act to provide increased revenue 
from imports to pay the interest on the publie 
debt, and for other purposes,” approved Au- 
gust 5, 1861, or as the valuation therein enu- 
merated with the same force and effect as if 
made with reference to the date of the sixteenth 
section of said act; and that all existing pro- 
visions of law for the collection of said direct 
tax in the loyal States, except as provided in 
the fifty-third section of said act, shall be ap- 
plicable to the collection of the tax therein 
assessed; and the notification of the time and 
place where appeals shall be received and de- 
termined relative to said assessment given by 
the assessor immediately after the said com- 
pletion shall be deemed lawful notice, and all 
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in relation to said assessment are hereby made 
as valid and legal as they would have been had 
the assessment been valid from its commence- 
ment. 

Section two provides that the time within 
which the assessor is required to deliver the 
aesessment list to the collector shall be within 
twenty days from the passage of this act. 

Section three provides that the lien provided 
for by the thirty-third section shall be and re- 
main in force during two years after the taxes 
assessed in accordance with the first section of 
the act shall be due and payable. 

The last section provides for the payment 
of the necessary expenses of procuring copies 
of the State assessment list-and for advertising 
upon the approval of the Secretary of the 
‘Treasury. i 

The SPEAKER. {s there objection to the 
reporting of the. bill for present consideration ? 

Mr. MUNGEN. I object. 

Mr. NICHOLSON. ‘I hope not. 
explain it in a moment. 

Mr. MUNGEN. The bill is retroactive, ex 
post facto in its operation. 

Mr.. NICHOLSON, Allow me a moment 
to explain. E 

Mr. MUNGEN. If tbe gentleman from 
Delaware [Mr. NrcuoLson] is satisfied I with- 
draw my objection. 

Mr. SCHENCK. I will merely state that 
we have reported the bill back as introduced 
by the gentleman from Delaware and as 'ap- 
proved by the Treasury Department without 
any amendment whatever, ` 

Mr. NICHOLSON. This legislation is made 
necessary in consequence of the postponement 
of the operation of the law imposing a direct tax 
of $20,000,000 on the real estate of the country. 
By that act the land was required to be assessed 
according to its value in April, 1862. The 
collection of this tax has been postponed by 
act of Congress till the present time, and now 
this legislation is necessary in order to enable 
the assessor and collector of the distriét of 
Delaware to collect this tax, for it is impossible 
to go back now in making the proper assess- 

“ment to the value of the property in 1862. We 
desire simply to legalize the assessment which 
has been madé according to the value of the 
propertyin 1867, Thatisthe entire object of the 
bill. . Itapplies to the State of Delaware alone. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. SCHENCK moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. i 

The latter motion was agreed to. 
MARY E, SHAY. 


On motion of Mr. MAYNARD, by unani- 
mous consent, the Committee of. Claims was 
discharged from the further consideration of 
the memorial of Mary E. Seay, for compensa- 
tion for services rendered to the United States 
in thé late war, and the same was referred to 
the Committee on Invalid Pensions. 

REMOVAL OF ASSESSORS AND COLLECTORS. 

Mr. LOGAN. I ask consent to offer the 
following resolution: 

Resolved, That the. Secretary of the Treasury be 
instructed to forthwith furnish this House with copies 
of all communications from the Commissioner of In- 
ternal Revenue since June 1, 1867, relating to the 
removal or appointment of assessors or collectors, and 


how many have been removed on the recommenda- 
tions of said Commissioner of Internal Revenue. 


Mr. WOOD objected. 
DISTRIBUTION OF REVENUE STAMPS, 


Mr. BAKER submitted the following resolu- 
tion; which was read, considéred, and agreed to: 

Resolved, That for the better accommodation of the 
people the Committee of Ways and Means be in- 
structed to inquire into the expediency of so amend- 
ing the internal revenue law as to provide for the 
distribution of Government stamps through the post 
office or otherwise. 

WILLIAM. CONNELY. 


“Mr. MULLINS. The petition of William 
Connely, a citizen of ‘Pennsylvania, was re- 


I can 


proceedings under said notice and in general | 


ferred to the Committee on Revolutionary 
Pensions and of the War of 1812. It does not 
ask for a pension, but for compensation for 
labor done and materials furnished at one of 
the navy-yards. I move that the committee 
be discharged from its further consideration, 


Claims. 
By unanimous consent. the motion was en- 
tertained and agreed to. 


LEGAL EXPENSES OF TREASURY DEPARTMENT. 
Mr. JENCKES, by unanimous consent, sub- 


read, considered, and agreed to: 


Resolved, That the Secretary of the Treasury be 
directed to furnish to this House a statement of the 
amounts paid by or through the Treasury Depart- 
mont and every bureau thereof during cach year 
sinec 1860 for legal services, in addition to the amounts 
paid to salariéd officers, including all sums paid for 
legal services whether as fees, costs, commissions, 
special allowances, or traveling or other expenses, 
with the names of the persons to whom money has 
beon paid, with the amount to cach, specifying the 


rendered; and also to state whether any amounts are 
now claimed for similar services hitherto rendered 
and by whom; and also what persons if any, other 
than the officers authorized by law, are now employed 
as counsel by said Department and for what compen- 
sation, and how paid or agreed to be paid, and un- 
der what authority such counsel havo been retained 
or employed, and for what purpose. 


NIAGARA SUIP-CANAL. 


Mr. CHURCHILL. I ask unanimous con- 
sent to offer the following resolution: 


Resolved, That the Secretary of War be directed to 
report to this Ifouse the surveys, plans, and- esti- 
mutes of cost, for a ship-canal to connect Lakes Erie 
and Ontario or the navigable waters thereof, made 
in pursuance of joint resolution No. 9 of the first scs- 
sion of the Fortieth Congress, approved March 22, 1867. 


Mr. HOLMAN. [I object. 
ISRAEL S. DIEHL. 


Mr. SCHENCK. "I desire to report from 
the Committee of Ways and Means a joint 
resolution to reimburse Israel S. Diehl for 
money deposited on account of duty on im- 
ported animals. I can explain it in one mo- 
ment if there is any objection. 

The SPEAKER. The joint resolution will 
be read, and then the Chair will ask for objec- 
tions. 

The Clerk read the joint. resolution. It 
authorizes and directs the Secretary of the 
Treasury to pay to Israel S. Diehl the sum of 
$185 in gold, being money deposited with the 
collector of the port of New York on the 29th 
of November, 1867, on account of duties on 
the importation from Asia Minor of one hun- 
Mdred and thirty-five Angora goats for the pur- 
pose of breeding and the increase of that variety 
of wool-bearing animals. 

Mr. SCHENCK. I will say that it was 
questioned whether these goats—Cashmereand 
Angora goats—introduced for the purpose of 
building up, asit is thought may be done suc- 
cessfully, a new interest in this country, were 
liable to pay duty. The money was deposited 
and the question reserved. This man has had 
to pay the duties, and it is proposed now to 
refund the money according to the principle 
which has prevailed in relation to such mat- 
ters. The duties have been paid, although I 
believe about one fourth of the animals have 
died. 
ceeded in establishing the fact that we can have 
this kind of animal brought here and made, 


much to the industrial interests of this country. 
We propose simply that these duties shall be 
refunded to him, in order to encourage the 
object in which he is engaged. i i 

Mr. WASHBURNE, of Ilinois. Has this 
been referred to the Treasury Department? 

Mr. SCHENCK. Yes, sir. : 

Mr. WASHBURNE, of Hlinois. Does the 
Secretary of the Treasury recommend that 
these duties shall be refunded? —- 

Mr. SCHENCK. I am not certain that he 
desires that these duties shall be refunded, but 


areas I havestated. We are satisfied that the 
joint resolution should be passed. 


and that it be referred to the Committee of - 


mitted the following resolution; which was: 


cases or business in which such services have been. 


The man who introduced them has suc- | 


the whole subject has been investigated by the | 
Committee of Ways and Means, and the facts | 


Mi. WASHBURNE, of Minois. Why not 
let this joint resolution go to the Committee 
of the Whole on the Private Calendar?) 

Mr. SCHENCK. If the gentleman insists 
upon it it must go there I suppose. But, there 
ig no necessity for it, as there is redlly no ap-* 
propriation in the joint resolution, the amonnt 
which its proposed to refund remaining in the 
‘Treasury, without having gone into the Treas- 
ury account. - A 

Mr: ROBINSON. I hope this jomt teso- 
lution will be referred to the Committee of the 
Whole. This kind of legislation, without fall 
opportunity for investigation, I think, is' very 


wrong. : 

Mre SCHENCK. I would prefer that the 
joint resolution should be passed at once. 

The SPEAKER. ‘The Chair will state that 
there are but two or three bills on the Private 
Calendar, and this would be soon reached. * 

Mr. ROBINSON. I withdraw my objection 
to the consideration of the joint resolution at 
this time. 

Mr. WASHBURNE, of Minois. I object 
to its consideration now ; let it go to the Coni- 
mittee of the Whole. A 5 

Mr. SCHENCK. Very well. 

The joint resolution (H. R. No. 202) to 
reimburse Israel S. Diehl for money deposited 
in the Treasury on accountof duty on imported 
animals was received, read a first and second _ 
time, and referred to the Committee of the 
Whole on the Private Calendar. 

LEGAL EXPENSES OF WAR DEPARTMENT. 

Mr. JENCKES. I have three other reso- 
lutions, similar to the one I offered a short 
time since, calling upon the Departments for 
an account of their expenses for legal services, 
which I desire to offer now; and first I ask 
unanimous consent to offer the following res- 
olution for consideration at this time: . 


Resolved, That the Secretary of War be directed 
to furnish to this Ilouse a statement of the amounts 
paid by the War Department and every bureau 
thereof during each year since 1860 for legal services, 
in addition to the amounts paid to salaried officers, 
including all sums paid for legal services, whether 
as fecs, costs, commissions, special allowances, or 
traveling or other expenses, with the names of the 
persons to whom money has been paid, with the 
amount to each, specifying the cases or business in 
which such services have been rendered; and also to 
state whether any amounts are now claimed for sim- 
ilar services hitherto rendered, and by whom; and 
also what.persons, if any, other than the officers au- 
thorized by law, are now employed as counsel by said 
Department, and for what compensation, and how 
paid or agreed to be paid, and under what authority 
such counsel have been retained and employéd, and 
for what purposes. 


‘No objection was made. 
The resolution was accordingly received and 
adopted. ` 


LEGAL EXPENSES OF A'FTORNEY GENERAL. 


Mr. JENCKES, by unanimous consent, also 
submitted the following resolution; which was 
read, considered, and adopted : 


Resolved, That thé Attorney General be directed to 
furnish to this House a statement of the amounts paid 
during each year since 1860 to counsel who have been 
employed to assist the Attorney General or the dis- 
trict attorneys in cases in which the United States have 
been interested, whether as fees, costs, commissions, 
special allowances, or traveling or other expenses, with 
the names of persons to whom money has been paid, - 
with the amount to each, specifying the cases or busi- 
ness in which services have been rendered: and also to 
state whether any amounts are now claimed for sim- 
ilar services. hitherto rendered, and by whom: and 


; : i| also what persons, if any, other th ? 3 
perhaps, one of those things that will add very | er than the officers 


authorized by law, are now employe as -agsistant 
counsel in his Department, and for what compensa- 
tion, and how paid or agreed to be paid, and under 
what authority such counsel have been retained and 
employed, and for what purposes. i 


LEGAL EXPENSES OF STATE DEPARTMENT: 


Mr. JEN CKES, by unanimous consent, also 
submitted the following resolation; which was 


i read, considered, and adopted : 


Resolved, That the Seeretary of Stato be directed 
to furnish to this House a statement of the amounts 
paid by the State Departmentduring caeh year since 
1860 for legal services, whether as fees, costs, coni- 
missions, special allowances, or traveling or other 
expenses, with the names of the persons to, whom 
money has been paid, with the amount t6 each, speci- 
fying the cases-or business in which such services 
have been rendered; and also to. state whether any 
amoutts are now. claimed for similar services hith- 
erto renderéd, and by whom: and alsowhat persons, 


A 


if any, other than the officers authorized by law are | 


now employed as counsel by said Department, and 
for what compensation, and how paid or agreed to be 
paid, and, under what authority such counsel have 
ecn retained and employed, and for what purpose: 
and that he be also directed to state what duties are 
performed by the examiner of claims in said Depart- 
ment, and whether such office has become necessary; 
and that he be at liberty to owit in his statement the 
expenses attending the arrest and bringing home of 
Jobn H. Surratt. > 


And then, on motion of Mr. FARNS- 
WORTH, (at four o'clock and forty-five min- 
utes p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: £ 

By Mr. BOUTWELL: A memorial of Henry 
Burrows, of Lowell, Massachusetts, and others, 
in reference to taxation and the public expend- 


itures. 

By Mr. BUCKLAND: The petition of Rufus 
Briggs and 85 others, citizens of Painsville, 
Ohio, for the reduction of the expenses and 
taxes of the Government to a peace basis, and 
an adjustment of the revenue law, so as to 
keep the balance of trade in favor of the Uni- 
ted States. 

By Mr. CLARKE, of Kansas: A concur- 
rent resolution of the Legislature of the State 
of Kansas, requesting Congress to so change 
the laws and rules relative to settlement upon 
lands in the State of Kansas along the line 
first prescribed for.the Union Pacific railway, 
eastern division, by way of the valley of the 
Republican river, in the State of Kansas, 
(which line has been changed,) that the ear- 
lier settlers, who were permitted to settle upon 
only eighty acres of land, may obtain an 
amount of land equal to that which has been 


granted to persons setiling since the change’ 


in the said line of railway. 

Also, a concurrent resolution of the Legisla- 
tarc of the State of Kansas, instructing the 
Senators and requesting the Representatives 
from the State to secure the extinguishment of 
the Indian title to a certain portion of the 
diminished Osage reservation, and upon the 
making of a treaty for the same to insist that 
the title to the lands shall inure to the Govern- 
ment of the United States and shall be subject 
to the laws regulating the settlement of public 
lands. 

Also, a concurrent resolution of the Legisla- 
ture of the State of Kansas, asking a change 
of the jurisdiction of the United States courts 
pertaining to the Indian country south of Kan- 
gas, from the Territory of Arkansas to the State 
of Kansas. 

Also, a concurrent resolution of the Legisla- 
ture of the State of Kansas relative to the with- 
drawal from settlement or disposal of the lands 
along the route of the Union Pacific railroad. 

Also, a concurrent resolution of the Legisla- 
ture of the State of Kansas, relative to the sale 
of the Shawnee lands in the State of Kansas. 

- Also, a concurrent resolution of the Legisla- 
ture of the State of Kansas, relative to the sale 
of the Cherokee neutral lands and to the sale 
of large bodies of lands in the State of Kansas 
to speculators. 

Also, a concurrent resolution of the Legisla- 
ture ofthe State of Kansas, respectfully demand- 
ing of Congress the passage of a law for the 
protection of Anierican citizens traveling in 
foreign countries. 

Algo, a joint resolution of the Legislature of 
the State of Kansas, instructing the Senators 
and requesting the Representative from the 
State of Kansas in Congress to effect arrange- 
ments by which settlers upon the Cherokee 
neutral Jands shall have the right to purchase 
said lands, or, that all purchases heretofore 
made shall be annulled and the Government 
become the purchaser of the entire tract. 

By Mr. ELIOT: The petition of Joseph C. 
Delano, Oliver Prescott and others, tax- 
payers and producers of the United States, 
praying for reduction of taxes and expenses. 

By Mr, FARNSWORTH: The petition of 


| taxes from all industrial pursuits. 


N. C. Thompson and others, of Rockford, Tli- 
nois, for decrease of expenditures and taxa- 
tion, &c. 

By Mr. O'NEILL : The petition of Hinman 
L. Hall, late of company D, ninety-seventh 
New York volunteers, whose claim for pension 
on account of total blindness, caused by ex- 
posure while in the service, was rejected by 
the Commissioner of Pensions, asking that 
Congress may. grant him a pension, which is 
indorsed by Governor John W. Geary, ex- 
Governors Curtin and Pollock, Jay Cook & 
Co., Morton MeMichael, and many other prom- 
inent citizens of Pennsylvania. 

By Mr. PERHAM: The petition of Sarah 
S. Benedict for pension. 

By Mr. ROBINSON: A memorial of 
Thomas Antisell, of the District of Columbia, 


calling attention to the decay of the cinchona |) 


trees in their native forests, and asking for the 
establishment of domestic plantations of these 


trees. - 

By Mr. SCHENCK: The petition of E. B. 
Barney aud 78 others, citizens of Dayton, 
Ohio, praying Congress to remove the internal 


Also, the petition of E. E. Barney and 66 | 
others, citizens of Dayton, Ohio, praying Con- 
gress to establish a bureau of civil service. 

By Mr. VAN AERNAM: The petition of 
454 citizens of Cattaraugus county, New York, 
praying Congress to take some action for the 
protection of the rights of American citizens 
abroad. 

Also, resolutions adopted by a mass meet- 
ing held at Olean, New York, on the same 
subject. 

By Mr. 
rial for the relief of John S. Davis, comm 
United States Navy. 

By Mr. WOODWARD: The petition of cit- 
izens of Pennsylvania for the reduction of the 
tax on petroleum and for an ad valorem duty 
instead of the specific tax. 

‘Also, the petition of numerous citizens of 
the twelfth congressional district, Pennsyl- 
vania, for such legislation as will define the 
status of naturalized citizens of the United 
States before the world and compel Great 
Britain to recognize the validity of American 
naturalization. 


eee ee ae 
IN SENATE, » 
WEDNESDAY, February 12, 1868. 


Prayer by Rev. A. D. Gurerte, D. D., of 
Washington, District of Columbia. 
The Journal of yesterday was read and 
approved. 
PETITIONS AND MEMORIALS. 


Mr. RAMSEY presented a petition of Matthew | 
Wright, asking relief for destruction of property j 
by the Sioux Indians in 1862, and by soldiers in 
1855 and 1856; which was referred to the Com- 
mittee on Claims. 

Mr. FOWLER presented a memorial of hon- 
orably discharged officers of the late Army to 
suppress rebellion, protesting against the pas- | 
sage of the bill prohibiting the payment of the 
difference between eleven and sixteen dollars 

er month in the pay of officers’ servants from |} 
May 1, 1864, to March 8, 1865; which was | 
referred to the Committee on Military Affairs || 
and the Militia. 

Mr. HENDRICKS presented a petition of 
citizens of Indiana, praying an extension of 
the Ladoga and Parkersburg mail route, No. 
12224, to Cairo, in Putnam county, in that 
State; which was referred to the Committee 
on Post Uffices and Post Roads. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. TIPTON, it was 


Ordered, That the petition of Moses Olmstead, on 
the files of the Senate, be referred to the Committee 
on Pensions. 


RECOMMITTAL OF A BILL. 

Mr. CHANDLER.. I move to recommit | 
the bill (S. No. 204) to provide for theappoint- | 
ment of a supervising surgeor of marine hos- i! 


WILLIAMS, of Indiana: A memo- 
ander | 


| a. bill ( 


| Public Lands, an 


t 
| 
| postpone all other 
i 
| 
i 
| 
| 


REPORTS OF COMMITTEES. 

Mr. GRIMES, from the Committee on Naval 
Affairs, who were instructed by a resolution 
adopted on the 5th of December last to report 
| relative to changes made in the organization 
| of the several navy-yards of the United Siates, 

submitted a report; which was ordered to be 


| printed. 

| Mr. MORRILL, of Vermont, from the Com- 
| 

| 

| 

i 


mittee on Finance, to whom was referred a 
resolution of the Legislature of the State of 
Vermont requesting the Representatives and 


| Senators in Congress from that State to use 


their influence for a modification of the na- 
i tional banking law, asked to be discharged from 
its further consideration ; which was agreed to. 
| He also, from the same committee, to whom 
| was referred the bill (S, No. 205) to regulate 


il the taxation of the capital stock of national 


banks, reported adversely thereon, and moved 
its indefinite postponement, a law having been 
| already passed on the same subject. 

The motion was agreed to. 


| Mr. YATES, from the Committee on Terri- 
| tories, to whom was recommitted the bill (S. 
| No. 11) to admit the State of Colorado into 
the Union, reported it with an amendment, and 
"submitted a report; which was ordered to be 
printed. He gave notice that he proposed to 
call up the bill on some early day next week. 

Mr. WILLIAMS, from the Committee on 
Finance, to whom was referred the joint reso- 
lution (S. R. No. 77) declaratory of the mean- 
| ing of the act of March 3, 1807, entitled “An 
act to provide for the prompt settlement of 
public accounts,” asked to be discharged from 
its further consideration ; which was agreed to. 

He also, from the same committee, reported 
S. No. 350) to amend an act entitled 
“An act to provide for the prompt settlement 
of public accounts,” approved March 3, 1867; 
which was read and passed to a second reading, 


BILLS INTRODUCED. 


Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 848) declaring the State of Alabama, re- 
stored to the right of representation in Con- 
gress; which was read twice by its title, referred 
to the Committee on the Judiciary, and ordered 
to be printed. 

Mr. CONNESS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 349) granting aid in the construction of a 


| railroad from the town of Vallejo to Humboldt 
| bay, 


in the State of California; which was read 
twice by its title, referred to the Committee on 
d ordered to be printed. 

Mr. MORGAN asked, and by unanimous 
cursent obtained, leave to introduce a joint 
resolution (S. R. No. 106) relative to fixing an 
exterior line in New York harbor on both sides 
of Hudson river; which was read twice by its 


title. 
The PRESIDENT pro tempore. The bill 
will be referred to the Committee on Com- 


| merce if there be no objection. 


Mr. MORGAN. ‘That committee would be 
entirely satisfactory to me, but I believe it 
would be more satisfactory to the Senator from 


| New Jersey to have the resolution referred to 
; the Committee on the Judiciary, 


The PRESIDENT pro tempore. It willbe 


! referred to that committee, no objection being 


made. 
CENTRAL BRANCH PACIFIC RAILROAD. 

Mr. HOWARD. I now ask the Senate to 
orders and take up the bill 
(S. No. 256) relating to the Central Branch 
Union Pacific Railroad Company. i 

Mr. ŞSGMNER. I hope the Senator will 


| allow me to call up a resolution on the table. 


Mr. HOWARD. I make the motion that 


| the Senate do as they please about it. 


The PRESIDENT pro tempore. The ques- 
the bill indicated by the 


Senator from Michigan. 


1118 


February 12, 


THE CONGRESSIONAL GLOBE, 


Seemed 


Mr. HOWE. I want to say two things to 
the Senator from Michigan, and I have not | 
the slightest objection to the Senate’s hearing | 
them. One is that I think this bill is of too 
much importance to proceed to the considera- | 
tion of it in the morning hour. But, however | 
that may be, I think the Senator from Michi- 
gen ought to let the bill which was partially 
considered yesterday during the morning hour 
come toa vote. It isa very small matter to 
the Government, but a very important one to 
the claimant, and it will doubtless take but a 
very little time to consider it. I wish the Senator 
would withdraw his motion and let that bill 
come up. It is really in order, I suppose, 
being the unfinished business of the morning 
hour. The claimant is a constituent of the 
Senator, and I think he ought to do as much 
as that for her. 

Mr. HOWARD. Iam quite aware that the 
lady alluded to by the Senator from Wisconsin 
isa constituent of mine; but we shall have | 
time to act on that bill, Í can assure him that 
I look with favor upon the bill itself, and shall 
vote for it when it comes before the Senate; 
but this is a bill in which a great number of 
persons are deeply interested, and they are in 
expectation that Congress will act upon it at 
an early day in the session. It has been once 
before the Senate and partially discussed. I 


do not think it will occupy a great deal of time |: 


at present. 
take it up. 

Mr. FESSENDEN. I trust not. I have 
looked somewhat at that bili, bat not so much 
as I desire to do; and I do think,with the Sen- 
ator from Wisconsin, that it is altogether too 
important a bill, involving between two and 
three millions of money out of the public 
Treasury, to be taken up and passed helter- 
skelter from time to time in the morning hour. 
I know that railroads seem now to have a sort 
of right to take possession of both branches 
of Congress; but on the whole I think if they 
have, their measures ought to be taken up 
when they can be properly and deliberately 
considered, and not forced into the morning 
hour, to the exclusion of the proper. business 
of that hour. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Mich- 
igan, to take up the- bill mentioned by him. 

The motion was not agreed to. 


I hope, therefore, the Senate will |} 


HEIRS OF GENERAL I. B. RICHARDSON. 


Mr. HOWE. I move now that the Senate 
roceed to the consideration of the unfinished 
business of the morning hour yesterday. 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (S. No. 
802) for the relief of the heirs of the late Major 
General I. B. Richardson, deceased, the pend- 
ing question being on the passage of the bill. 

Mr. CONNESS. I know, sir, how ungra- 
cious a thing it is to oppose a bill of this char- 
acter. We are told that it is in behalf of 
the widow of a deceased soldier, of one who 
deserved well of his country, and gave the 
highest evidence of that deserving by sacri- 
ficing his life in its cause. There can be no 
gratilication to me in opposing an appropria- 
tion of money that is founded upon any rea- 
sonable ground of right for such a purpose. I 
am quite aware of that; but I am also aware 
that unless this bill be amended, unless it be 
understood that it shall not constitute a pre- | 
cedent, it is a very dangerous bill to pass. I 
desire it understood at the same time that I 
have no objection to votinga given amountof 
money to the person in whose behalf this bill 
is to be passed; that the few dollars involved 
in the bill are avery small matter tothe nation, 
aud in regard to thatpointI have no care what- 
ever; but that innumerable claims „will be 
founded upon it, unless some condition or 
prohibition is appended to it, I am also sure. 
Having said thus much, I feel that I have dis- 
charged my duty in the case. 

Mr. HOWE. ` I will only say one word. The 
great merit, I think, after all, of this ¢laim. is 
that it is founded upon a statute. 


Mr. CONNESS. Let us hear: the ‘statute. 
Mr. HOWE. Iwill tead it: 1 


“That if any Indian or Indians belonging to any 
tribe in amity with the United States shall, within 
the Indian country, take or destroy the: property. of 
any porson lawfully within such country,.or shall 
pass from the Indian country into any State or Ter- | 
ritory inhabited by citizens of the United States, and 
there take, steal, or destroy any horse, horses, or 
other property belonging to any citizen or inhabitant 
of the United States, such citizen or inhabitant, his 
representative, attorney, or agent, may make appli- 
cation to the proper superintendent, agent, or sub- 
agent, who, upon being furnished with the necessary 
documents and proofs, shall, under the direction of 
the President, make application to the nation or tribe 
to which said Indian or Indiansshall belong for satis- 
faction; and if such nation or tribe shall neglect or 
refuse to make satisfaction in a reasonable time, not 
exceeding twelve months, it shall be the duty of such 
superintendent, agent, or sub-agent to make return 
of his doings to the Commissioner of Indian Affairs, 
that such further steps may be taken as shall be 
proper, in the opinion of the President, to obtain 
satisfaction of the injury; and, in the mean time, in 
respect to the property so taken, stolen, or destroyed, 
the United States guaranty to the party so injured 
an eventual indemnification: Provided, That if such 
injured party, his representative, attorney, or agent, | 
shall, in any way, violate any, of the provisions of 
this act, by seeking or attempting to obtain private 
satisfaction or revenge, he shall forfeit all claim upon | 
the United States for such indemnification: And 
provided also, That unless such claim shall be pre- 
sented within three years after the commission of the 
injury the same shall be barred. And if the nation 
or tribe to which such Indian may belong receive an 
annuity from the United States, such claim shall, 
at the next payment of the annuity, be deducted 
therefrom and paid to the party injured; and if no 
annuity is payable to such nation or tribe, then the 
amount of the claim shall be paid from the Treasury ` 
of the United States: Provided, That nothing herein 
contained shall prevent the legal apprehension and 
punishment of any Indians having so offended.” 


Mr. FESSENDEN. I ask the Senator 
whether that act in its spirit applies to officers | 
of the Army who go into the Indian country 
on business connected withthe Army? Is itnot 
intended to apply to persons who are residing 
and doing private business there? 

Mr. HOWE. The language is, “shall within 
the Indian country take or destroy the prop- 
erty of any person lawfully within such terri- 
tory.” 

Mr. HARLAN. If the Senator will allow 
me I will inquire the date of that act? 

Mr. HOWE. June 30, 1834. 

Mr. HARLAN, I will inquire of the Sen- 
ator from Wisconsin if he has examined an 
amendment to that law, enacted, [ think, in 
1856? 

Mr. HOWE. This property was lostin 1852. 
This act, I béfeve,; has been repealed since, 
some time about 1856, but it was not repealed 
until after this property was lost. 

Mr. HARLAN. The depredation was com- 
mitted before the law was amended? 

Mr. HOWE. Yes, sir. 

Mr. EDMUNDS. What is the title of that 


act? 

Mr. HOWE. ‘ Anact to regulate trade and 
intercourse with the Indian tribes and to pre- 
serve peace on the frontiers.” Tread section sev- 
enteen. This is alll mean to say on this bill. The 
precedent, as I said yesterday, is already estab- | 
lished. Many claims have been passed under 
this very act. The act itself, I understand, has 
been repealed. I think I am not mistaken |} 
about that. I do not think this is exactly the 
case on which we ought to set aside a statute 
or establish a new precedent. 

Mr. CONNESS. IF the Senator from Wis- 
consin will consent to the amendment which | 
I send to the Chair I shall have no objection 
to the bill. 

The PRESIDENT pro tempore. The ques- | 
tion is on the passage of the bill, andan amend- 
ment is not now in order. 

Mr. CONNESS. I knew that; but if it is |) 


read and approved by the Senator I will then 
move to reconsider the third reading of the bill | 
so that it may be amended in that particular 
Mr. CHANDLER. I merely wish to say that !| 

i 


I believe this to be as just a bill as was ever 
presented here. It may look to Senators very 
small; it is only $400. It is small; but itis! 
a sum that is very important to the widow and: | 
heirs of General Richardson. It willbe remem- | 
bered that he was killed at Antietam, leavin gi 


a wife and one child. I believe this to be as 


just a ċlaim-as has ever been passed through 
this body, and I hope there will be no Ghjection 
to its passag-. ; S 

Mr. POMEROY. I do not know but that 
this is a very just claim. The only point of 
interest to me is to know whether there is any 
reason why this claim should be paid arising 
from the fact that General Richardson was an 
officer in the Army; whether the committee 
put the payment of this claim on the ground 
that he was an officer in the Army. 

Mr. HOWE, No. 

Mr. POMEROY. If not on that ground 
then it is on the ground that he was a citizen 
of the United States—— “ote i 

Mr. HOWE. And lawfully within the Indian 


country. IRN 

Mr. POMEROY. And lawfully within the 
Indian country. That applies to more than 
one hundred cases. I think I can safely say 
that there are more than a hundred cases that 
I know of where we have always refused pay- 
ment, or at least where no payment has been 
allowed. Citizens of my State are constantly 
going across the continent on the regularly 
traveled road, and are legally within the Indian 
country, and they have their stock stolen, and 
not one of them is entitled to any pay. 

Mr. WILLEY. Let me ask the Senator 
whether the depredations he now speaks of, for 
which claims are presented, were not since the 
repeal of the law under which this claim is 
presented ? 

Mr. POMEROY. There may be some tech- 
nicality in regard to the repeal of the law; but 
I am speaking of the claim on its merits. The 
Senator from Michigan spoke of this claim as 
commending itself to us on its merits. If so, 
the claims of which T speak stand upon equal 
merit, and there is no more justice in allowing 
this than those. I understand that if this claim 
is allowed it becomes a precedent to press other 
claims of a similar character that may amount 
to millions. ; 

Mr. CONNESS. Will the Senator give me 
the floor to make a motion? 

Mr. POMEROY. Yes, sir. 

Mr. CONNESS. I move to reconsider the 
vote ordering the bill to be engrossed for a 
third reading, so as to offer the amendment I 
have sent up, which I think will be satisfactory 
to the Senator and to the Senate. 

The motion to reconsider was agreed to. 


Mr. CONNESS. Now I offer this amend- 
ment, to come in as a proviso: ‘ 

Provided, however, That nothing herein contained 
shall be construed to establisi a precedent for allow- 


ing compensation for losses sustained by the conduct 
of the Indians. 


Mr. POMEROY. Ido not understand that 
we can legislate that a thing shall not bea pre- 
cedent; the fact that we pass it makes ita pre- 
cedent., It becomes a precedent when payment 
is made; and our saying in the law thatit shall 
not be a precedent does not prevent it being a 
precedent. 

Mr. CONNESS. This is a case, so far as 
the owners of the claim are concerned, as I 
know, of peculiar merit. I cannot rise in the 
Senate and oppose the payment of this claim, 
as I before stated, for the amount involved ; 


| but I represent a part of the country full of 


claims that may be sent in here for consideration 
unless we resolve to pass this, not regarding it 
as a precedent. Iam aware of the apparent 
contradiction that the Senator alludes to; at 
the same time I am willing to pass this bill, and 
very cheerfully, too, if itis not to be considered 
as a rule under which their claims are to come 
here of great extent. 

Mr. WILLIAMS. I wish to ask the chair- 
man of the Committee on Claims, who’ has 


| charge of this bill, if he is quite confident that 


the law under which he proposes to pay this 
claim has been repealed ? 

Mr. CONNESS. He has aiready stated that 
it has been. : 

Mr. WILLIAMS. It is possible he may be 
mistaken. My impression is thatthe law has 
not been repealed, but is still in full force and 
effect. I kuow that persons living in the State 
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which I have the honor in part to represent are 
constantly claiming that demands of this nature 
should be paid under the provisions of that law, 
and if it has been repealed I should be very 


glad to know when and where the repealing | 


act may be found. Ihave not given the sub- 
ject any particular attention ; but if that law is 
repealed that will obviate te a considerable 
extent the objection which I have to the bill. 

Mr. HARLAN. With the Senator’s leave, I 
can cite the law modifying the law read by the 
Senator from Wisconsin, [Mr. Howz.] It is as 
follows: 


“That so much of the act entitled ‘An act to regu- 
late trade and intereourse with the Indian tribes and 
to preserve peace on the frontiers,’ approved June 
30, 1834, as provides thatthe United States shall make 
indemnification out of the ‘Treasury for property 
taken or destroyed in certain cases by Indians tres- 
passing on white men, as described inthe said act, be, 
and the same is hercby, repealed: Provided, however, 
that nothing herein contained shall be so construed 
ag to impair or destroy the obligations of the Indians 
to make indemnification out of the annuities as pre- 
scribed in said ac 


That has been the policy since the passage 
of this law. 

Mr. WILLIAMS. When-wasthatact passed? 

Mr. HARLAN. In 1856, I think. Since 
then the Department has adjudicated all claims 
arising under that law in cases where the In- 
dian tribes were entitled to annuities from the 
United States, and indemnity has been with- 
held from the Indians and paid over to the 
parties who have suffered losses. 

Mr. MORTON. I should like to hear this 
bill read and to hear a statement of its pecu- 
liar merits. - L regard the precedent as danger- 
ous, and if there is any peculiarity about this 
case that entitles it to our consideration I 
should like to hear it. 

The Secretary read the bill. 

Mr. HARLAN. I wish to correct an answer 

I made to an inquiry as to the date of the law. 
It seems to have been approved February 28, 
1859. 
Mr. HOWARD. I hope this bill will pass. 
It is very true that in the repealing act there is 
no saving clause in favor of cases which had 
already accrued. ‘That certainly, in my judg- 
ment, was a very serious oversight on the part 
of Congress in passing the act. I cannot pre- 
sume it was their intention to deprive parties 
who were justly entitled,.under the old law, to 
compensation. It would be a very singular 
state of legislation indeed. Certainly they 
would have been compelled to come here under 
the act of 1834, which is in the most general 
terms, All parties who were lawfully in the 
Indian country, and whose property has been 
destroyed by the Indians without their fault, 
are entitled to compensation, first from the 
trust fund that may exist in favor of the Indians, 
if there be any such; and if there be no such 
then the payment is to be made out of the 
Treasury of the United States. It seems to 
me it was a solemn promise given to all such 
parties by Congress that they should be com- 
pensated in such cases, and I think it would 
be very hard, indeed, to deprive a party of 
that compensation who was really entitled to 
it before the repeal of the act by the very 
terms of the act of 1834. 

I need say nothing of the merits of the claim- 
ant in whose behalf this bill is urged, or rather 
of her child. We all, who are acquainted with 
the events of the war, know the character of 
General Richardson. He was a most gallant 
and able commander, one of the first and fore- 
most in the army of the Potomac. His mem- 
ory is cherished by the people of my owa 
State, from which he came, and [ really hope 
that Congress will do his child and his mem- 


ory the simple justice to keep a plain contract | 


which was made with him under a former act, 
and that we shall not violate our good faith in 
reference to a claimant of this description. 
Mr, HARLAN. 
case is in itself a meritorious ene, but I think 
the Senate ought not to establish a precedent 
of this kind without fully understanding the 
circumstances that led to the repeal of that 
part of the law. i 
When the. Indian intercourse act, as it is 


I have no doubt that the. 


called, was first passed, the Indians were en- 
titled to the occupancy of an immense tract of 
country west of the Mississippi river, and that 
law itself inhibited the intercourse of white 
people with the Indians. It was not lawful for 
white men to visit them unless they were sol- 
diers or agents of the Government or employés 
of some kind of the national Government; and 
when any of them attempted to visit them or 
to settle among them it became the duty of the 
military authorities to expel them, which was 
frequently done. The ‘‘dragoons,’’ as they 
were then called, were in that service; it was 
the chief part of the duty they performed on the 
western frontier to expel white men from the 
Indian territory. So that depredations by Indi- 
ans on the property of white men occurred 
very seldom; white men had not the opportu- 
nity to commit depredations on the Indians. 
But since that period all this territory has been 
thrown open and civil governments have been 
setup; white men have been enabled to occupy 
the whole of it with the exception of limited 
reservations to which some of the tribes have 
been assigned. The modification of this law 
was proposed by Mr. Hunter, at that time the 
chairman of the Committee on Finance of the 
Senate. I remember the statements which he 
made, which I think were sustained by current 
history and have become more potential since. 
It was said that white men having herds of 
cattle or stock of different kinds, and being with- 
out a market, would drive them over to the 
vicinity of Indian tribes, where depredations 
would be certain to be committed on them. 
They would secure an appraisement of the value 
of the property thus destroyed and apply to the 
Government here for payment. If the Indians 
were entitled to annuities it was paid out of 
the annuity fund; if not, it would be paid from 
the ‘Treasury of thé United States. it was to 
cut off wrongs of this kind inflicted on the 
Treasury that this modification was made of the 
original intercourse act. If it were wise and 

rudent at that time—whichI doubted; Ithink 
vota against the bill—it certainly would be 
improper to change it now, for the reasons for 
such a restriction have been augmented a hun- 
dredfold since. 

Mr. RAMSEY. I think I have a recollec- 
tion that a few sessions ago a very large claim 
for indemnity on account of Indian depreda- 
tions met the support of my friend from Cali- 
fornia—I allude to the Chorpenning claim. 

Mr. CONNESS. I did not support that claim; 
quite the contrary. 

Mr. RAMSEY. Then I withdraw -that 
remark; but certainly the bill making indem- 
nity in that case was passed by Congress, and 
that was a claim which could not very essen- 
tially differ from this in the principle on which 
it was based. IfI understand this case aright 
the husband of the present claimant, General 
Richardson, was by right and according to law 
in the Indian country in the performance of 
his duty as an officer of the Army. There can 
be, no reason, then, for the disallowance of the 
claim. If he were a trespasser on the Indian 
lands it might be otherwise; but he was in the 
Indian country lawfully and in the performance 
of his duty. For myself, I doubt very much 
the policy of the law repealing that clause of 
the trade and intercourse act requiring the 
Government to make indemnity in such cases, 
for without some guarantee upon the part of 
the Government to indemnify against depreda- 
tions committed by the Indians upon those 
who happen to be casually in the Indian coun- 
try the whites will revenge themselves upon 
the Indians, commit depredations by way of 
retaliation or reprisal, and in this way lay the 
foundation for Indian wars. I think it would 
be much safer for the Government to step in 
and make good losses of this character, and 
fulfill its guarantees and obligations under the 
act of 1884. I think that was a wise provision 
of law, and, in my judgment, it was a great 
mistake to repeal it. 

The PRESIDENT pre tempore. The ques- 
tion is on the amendment of the Senator from 
California. 


| drawn into precedent. 


Mr. CONNESS. ‘The effect of the amend- 
ment will simply be to put every application 
that comes hereafter upon its merits, the pres- 
ent bill, if passed, not disturbing or being con- 
strued asa disturbance of the laws as they now 
exist; that is all. oa 

Mr. CONKLING. I understood the hon: 
orable Senator from Minnesota to say that this 
is a case in which the person was properly 
within the limits of this Territory, and, if I 
understand him aright, in the military service. 

Mr. RAMSEY. So I am informed. 

Mr. CHANDLER. - It is so. 

Mr. CONKLING. If that be so I submit 
to the Senator from California, even if there 
were virtue in his amendment, why should we 
say that this bill shall not be a precedent? 

Mr. CONNESS. I suppose that if such an 
amendment be not adopted it will be construed 
as a repeal or a precedent of sufficient strength 
to be equal to a repeal or modification of the 
act of 1859, which has been read by the Sen- 
ator from lowa, and which repeals the original 
act justifying the allowance of these damages. 

Mr. CONKLING. Does the Senator mean 
that when another case comes as meritorious 
as this we shall not allow it? 

Mr. CONNESS. No, sir; I mean, on the 
contrary, that it shall be considered on its 
merits, but that the passage of this claim shall 
not constitute an invitation to persons to pre- 
sent such claims here, the western country 
being full of them. 

Mr. CONKLING. I sympathize with the 
object which the Senator from California has 
in view; but I am afraid he will not be able to 
accomplish it, although this amendment is per- 
haps as ingenious as any that could have been 
offered with that view. If this claim is to be 
allowed and other claims equal in merit are to 
be rejected, action is to be taken which I sub- 
mit is wholly indefensible. If this claim is to 
be allowed and other claims as meritorious as 
this are also to be allowed, then we ought not 
to say that this shall not be aprecedent. And 
then, again, whether we say or do not say that 
it shall not be a precedent, the Senator from 
Kansas has well said that the act itself is a 
precedent despite the verbiage in which it may 
be wrapped. It will be a precedent for the 
allowance not only of other claims in truth as 
meritorious as this, but for the allowance of 
other claims which in general character cannot 
be distinguished from this. ‘Therefore I think 
I see in it not a proposition to appropriate 
$400, but a proposition looking to the future 
appropriation of a vast sum of money, and a 
proposition taking from us very largely, if not 
the right, the consistency with which hereafter 
we may deny such claims. If this be a case 
of hardship, as a matter of feeling I should like 
to vote for the bill; but whether it bea case of 
hardship or not, unless it falls within the strict 
right, unless by law the claimant is entitled to 
this money, (in which event we should not be ` 
called. upon to legislate at all,) [am admon- 
ished by many considerations that my duty is 
to vote against it. 

Mr. MORTON. The amendment offered 
by the Senator from California seems to me to 
amount to this: that this claim is not exactly 
right, or that it is a-case of favoritism and we 
will not do so again. If this claim is right in 
principle we ought not to say it shall not be 
If it is not right in 
principle we ought not to allow it at all. I am 
advised that there is a vast body of claims per- 
haps quite as meritorious as this; and if we 
shall pass this claim with as many protests as 
we please attached to it, as is stated by the 
Senator from Kansas and the Senator from 
New York, the act will be a precedent, the 
force of which we cannot escape from. Ifa 
claim shall be brought here exactly of the same 
character with this, I ask if the Senator pre- 
senting that claim will not refer, and with force, 
to the fact that we have allowed this claim? 
Therefore, sir, the amendment offered: by the 
Senator from California amounts to nothing, 
except as a sort of concession that in Some 
way this claim is not exactly right. I am 
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opposed to the amendment; and Lam opposed i 
to the bill. We have enough draftson. the 
‘Treasury. If we allow this claim we ought to 
know that it is right—right.in law.and right in 
fact; but if we shall once embarkin the course 
of allowing claims of this character where are 
we to stop? ‘There is no justice in paying this 
claim and in refusing to pay others founded on 
the samé circumstances. 

Mr. MORRILL, of Vermont. The state- 
ments of the Senator from Kansas and the Sen- 
ator from. California satisfy me that this is a 
bill which ought to be very carefully guarded. 
As I understood the chairman of the Commit- 
tee on Claims, when he reported this bill, to 
say that the claim was one which would have 
been settled and paid at the Treasury Depart- 
ment but for the fact that there were no funds 
there appropriated for that purpose, I suggest 
to him whether he will not allow the bill to be 
recommitted with instructions to the commit- 
tee to report a bill authorizing the Treasury 
Department to audit and settle the account if 
they shall find this amount to be due, as I un- 
derstood him to say it was due under existing 
laws.at thetime. If so, I think that will obviate 
all difficulties about precedents, 

Mr. HOWE. Yes, Mr. President, I accede 
to the request of my friend from Vermont. I 
see the national Treasury is in imminent-dan- 
ger. What little I can do to protect it I shall 
be glad to do. If we should happen to pay 
this $400 claimed, upon the sanction of a pos- 
itive statute, now asked here by a woman with- 
out a dollar in the world, who has given her 
husband to the nation and to the preservation 
of its life—if we should happen to pay this 
$400, and the nation should be bankrupted in 
consequence of it, I do not want to be respon- 
sible for those consequences. I shall be glad 
to let the bill be recommitted to the Committee 
on Claims. - 

Mr. MORRILL, of Vermont. But the Sena- 
tor has heard, as well as the rest of the Senate, || 
that this question does not depend upon $400. 
The Senator from California and the Senator 
from Kansas have assured the Senate that their 
country is full of just such claims, and that they 
will come up here, stale claims without proof, 
and the Senate will certainly be embarrassed 
in considering a vast number of cases without 
any. substantial merits, 

Mr. HOWARD. I hope this bill will not be 
recommitted to the Committee on Claims. I 
regard it as a perfectly good claim, and com- 
ing within the terms of the act of 1834, and I 
regard the Government as just as much bound 
to pay the claim, if the proof is satisfactory || 
that the damage has been done, as it is bound 
to pay a United States bond under the great 
seal of the Government. I canconceive of no 
obligation more direct, more clear, than that 
of the act of 1834 in precisely this case. Rather | 
than see this honest claim shuffled off in this 
manner I would prefer to have the Senate vote | 
it down and let the country see whether or not 
the Senate of the United States will pay an 
honest obligation. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, House bill No. 439 || 
is now regularly before the Senate. 

Mr. CONNESS. I propose to postpone the 
pending business until a vote can be had on 
this bill. I move to postpone it for ten min- 
utes, which I think will enable us to come to 
a vote upon the bill now pending. . 

Mr. HENDERSON, Í desire that the bili 
should go over until to-morrow. I want to 
examine it, not in reference to the merits of 
this particular case, but in reference to its 
making a precedent for other claims. I know 
that other claims are pending, and very large i 
numbers of them, and we ought to pass a bill | 
of this sort with a great deal of care. Ihave | 
no doubt that this is a meritorious claim, com- || 
ing as it does from the Committee on Claims. i 

The PRESIDENT protempore. The Sena- | 


tor from California moves to postpone for ten | 
minutes the regular order in order to continue | 
the censideration of Senate bill No. 302. 

The motion was.agreed to. 


|| it read. 


_ the petition of Frances S. Richardson, make the fol- | 


| February, 1852, the Apache Indians stole from him 


ii 380, 1834, the petitioner asks that compensation be 


Mr. CONNESS. I will say to the Senator 
from Missouri that the laws bearing upon this 
case have all been read; I believe he was not. | 
in his seat while it was being done; and all the 
discussion that can possibly throw any light 
upon it has been had. I regret very much 
that I should have contributed to delaying the 
payment of this claim. I only did it in the 
conscientious performance of my duty. Inow 
say briefly, in reply to the Senator from Indiana, 
[Mr. Morton, ] that the effect of the amend- 
ment moved by me will be good. In view of 
the fact that the law of 1834 made the Uni- 
ted States responsible for damages committed 
within the Indian country to persons legally 
there, and that the act of 1859 repealed that to 
a certain extent only, making the obligation 
apply against the annuities due to the Indians, 
the passage of this bill without any amend- 
ment might be construed hereafter as modify- 
ing the act of 1859; and in that light alone is 
the amendment of any value. Ihope that the 
amendment will be adopted, and that then we 
shall pass the bill. 

‘Mr. HENDERSON. It is true that I was 
not in when the laws were being read, or at 
least a portion of them, and I apprehend, from 
what I understand, that the mind of my friend 
from California was materially changed upon 
hearing those laws. I only insist that I shail 
go through the same process that my friend 
has gone through, in order to arrive at a just 
conclusion in reference to this bill, as I under- 
stand when it was first called up this morning 
he was decidedly opposed to it, and now on | 
the reading of the laws he is decidedly in favor 
of it. I think, inasmuch as I was absent, the 
Senator ought not to object to having me go 
through a similar process. I thought it was 
improper this morning to subject me to that 
process when other business was in order, and 
1 desired simply to examine the case. I have 
not looked at the report in the case. Now, I 
should like to ask the Senator from California 
whether this oflicer lost the stock while he was 
in the military service ? 

Mr. CONNESS. He did. 

Mr. HENDERSON. I should like to ask 
him further if it was in battle or whether the 
stock was stolen by private Indians or by a 
hostile band of Indians? 

Mr. CONNESS. Supposed to be the latter + 
that is, while in the ordinary military service 
of the country; not in battle. 

Mr. HENDERSON. [understand that there 
are laws already on the statute-book enabling 
officers to have their claims of this character 
adjusted, provided the loss occurred in the ser- 
vice. ‘Then whatis the necessity for a special 
bill of this character? I cannot see; but I 
have no doubt, as it came from the Committee | 
on Claims, that committee being very particu- 
lar, and reporting very few claims favorably, | 
there is merit in it. I have not heard the | 
report read, however. Is there any written 
report accompanying the claim? 

Mr. CONNESS. ‘Thercis. Itis very brief, || 
and can be read in half a minute. 

Mr. HENDERSON. I should like to hear 


The Secretary read the following report: 
The Committee on Claims, to whom was referred 


lowing report: | i i 

The petitioner is the widow of thelate Major Gen- | 
eral L B. Richardson, who was mortally wounded 
while Ieading his command to victory at the battle 
of Antictam, and who died Novemher3, 1862, leaving 
one son, named Israel P. Richardson, and now aged 
five years, 3 

In 1852, Major General Richardson, then major by 
brevet of the third infantry, was stationed in New 
Mexico, and while on duty there, on the 7th day of 


t 


one black mule. On the 8th of September following 
they stole from him two light sorrel-colored horses, 
and on the Ist of November following they stole two | 
dun-colored horses. 

The value of the property so taken is proved to || 
haye been $400, . 

Under the seventeenth section of the act of June | 


H 
H 
if 
{i 
i 
l 
ji 
made to her in trust for her son. i 
if 
|; 


Yourcommittce think thatsuch compensation ought | 
to be made, and report a bill for that purpose, 


Mr. CHANDLER. I regret that the-Sena- 


| le 


tor from Missouri was not in hisseat. _ All the 
laws bearing on the case have been read. -This 
same question was up yesterday, and was put 
over for a day. Itis a little matter of $400, 
and is in strict accordance with the law as’ it 
stood at the time the claim was originated. I 
hope the Senator will take it for granted, inas- 
muchas he was not here, that the statements 
of other Senators are correct in that respeet, 
and let this little bill go through on the sape 
position that the committee thoroughly exam- 
ined the ease and did their whole duty in 
reportingit. It hasbeen before us now for two 
days, a little matter of $400, and we have cost 
the Government more money while we have 
been discussing it than the whole amount of 
the claim. : 

Mr. HENDERSON, This I discover is a 
matter exclusively belonging to the State of 
Michigan. i 

Mr. CHANDLER. No, sir; it belongs. to 

the nation. 
. Mr. HENDERSON. A Senator from the 
State of Missouri, it seems, has nothing to do 
except to vote the appropriation, provided the 
party to be affected advantageously is. from the 
State of Michigan. Ifthe Senator’s argument 
amounts to anything it amounts to simply 
that; nothing more. 

I do not rise for the purpose of making any 
objection to this bill; but E see no merit in its 
If it is asked to be taken for granted in con- 
sideration of the distinguished services: of 
General Richardson, I have no objection; if 
it is intended as a tribute to his family, of 
course I am perfectly willing to let it pass; 
but I can see no merit whatever in it. ‘here 
are no reasons stated in the report why it 
should be done; but I surely shall make no 
objection to it. There may be something out- 
side inducing us to pass the bill; but Í see 
nothing in it. The Senator drives me into this 
position. I do not understand how these 
horses and mules were stolen, whether it was 
by a hostile band or not. F ask the question, 
are we to compensate for all the damages that 
arise in a state of war, when we treat the In- 
dians as independent nations? 

Mr. HOWE. We were at peace 
Apaches. s . 

Mr. HENDERSON. If we were at peaee 
with the Apache Indians at that time, and this 
claim is now sixteen years old, it certainly 
ought to be barred by the statute of limitations. 
I am told now by the chairman of the commit- 
tee that the Apache Indians were at peace with 
this country. ‘Phen I have a large number of 
constituents in my State who have lost horses 
by theft during the last five or six years, much 
younger claims than this, and I have as much 
right, it seems to me, as a matter of justice, 
to present claims before Congress for those 
horses, mules, cattle, stock of every character 
stolen, as others have to present this claim. 

Mr. GRIMES. Were your constituents re- 
quired to be in the Apache countrv, and were 
horses and mules necessary for them there? 
| The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Sen- 
ator from California. 

The amendment was rejected. 

The bill was ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. MORTON called for the yeas and nays 
on the passage of the bill, and they were 
ordered ; and being taken, resulted—yeas 31, 
nays 14; as follows: 
YEAS—Messrs, Anthony, C 
yer Cole, Corvett, Davis, Drake, Fowler, Preling- 
mysen, Grimos, Harlan, Hendricks, Howard, Howe. 
Mor fe ne, Norton, Nye, Patterson of Teu- 

n Ross, Shernan, Sumner, ‘Thayer, 
kle, Wade, Willey, ‘Williams, 


with the 


ameron, Cattell, Chand- 


öl ` 2 
3 Buckalew, Conkling, Conness, 
Perry, Fessenden, Henderson, 
» Morrill of Vermont, Morten, 
w Hampshire, and Sanlsbury—14, 
essrs, Bayard, Cragin, Doolittle, Guth- 
Sprague, Stewart, and Tipton—8, 
ORDER OF BUSINESS. 
The PRESIDENT pro tempore. House bill 
2 : 
No. 439, known as the supplementary recon- 


Dixon, Edmar 


S, 


Johnson, Morgan, 3 


Patterson of 2 


ABSENT—) 
rie, Pomeroy, 
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struction bill, is now before the Senate, upon 
which the Senator from Kentucky [Mr. Davis} 
is entitled to the floor. er a 

Mr. JOHNSON.. I move that the Senate 
proceed to the consideration of the case of my 
colleague, Mr. Thomas. I have spoken to the 
honorable member from Kentucky, who is 
willing, so. far as he is-concerned, that the case 
should betaken up. I suppose we can dispose 
of it in-the course of the day.- 

‘Mr. SUMNER. I understand that the Sen- 
ator from Kentucky is in the midst of his 
speech. - 

. Mr. JOHNSON. I said he had consented. 
I would not make the motion without his con- 


sent. ; 

The PRESIDENT pro tempore. The Sen- 
ator from Kentucky agrees to the motion, I 
understand. 

Mr. SUMNER. I had not expected this 
motion to be made to-day. I have some papers 
at home in the matter and a proposition which 
I had intended to submit to the Senate. Iam 
very sorry to ask for a postponement; but 
knowing that the Senator from Kentucky was 
in the midst of an address to the Senate I did 
not anticipate that this case would be called up 


to-day. 

Mr. JOHNSON. I gave notice several days 
ago that I should call it up to-day. I supposed 
that members of the Senate would have recol- 
lected it. If they are not prepared to vote 
upon it, or if those who differ in opinion from 
me as to the right of Mr. Thomas to his seat 
are not now in the possession of their papers, 
so far as I am concerned [have no objection 
to its going over until the morning, provided 
it is understood that the case will be taken up 
to-morrow and, if possible, disposed of. I 
think it is due to Maryland that the question 
should be settled. She has now been without 
one of her representatives on this floor for 
nearly a year, and the matter itself has been 
before the Senate now for about two months, 
I think, without a decision. I hope, therefore, 
if the case is not taken up now that the Sen- 
ate will agree that it shall be taken up to-mor- 
row, and, if possible, disposed of to-morrow. 

The PRESIDENT pro tempore. The Sena- 
tor withdraws his motion. 

Mr. JOHNSON. Not yet. 

Mr. SHERMAN. As the Senator from 
Kentucky does not express a desire to continue 
his remarks to-day I hope the motion of the 
Senator from Maryland will prevail, that the 
case of Mr. Thomas may be taken up and pro- 
gressed with as far as possible, and then that 
the Senate may proceed to the consideration of 
executive business. I will make that motion 
as soon as l find that the pending: question 
does not require any further time to-day. 
suppose there is no real objection to allowing 
the reconstruction debate to go over for some 


time. 

Mr. SUMNER. TI have no objection, and I 
hesitate to intrade my own personal desires in 
this matter. I had intended to address the 
Senate briefly on the case of Mr. Thomas, but 
the papers in the case I carried home and did 
not bring with me to-day, as I did not antici- 

ate that it would be called up. 

Mr. CONKLING. H the Senator will allow 
me, itis very natural, it seems to me, that he 
should not have anticipated that. The Senator 
from Maryland was understood, after giving 
notice applicable to this day, to say later that 
he did not intend to call up.the case of his col- 
league until the conclusion of the pending 
debate. 

Mr. JOHNSON. Oh, no. 

Mr. CONKLING. Then we misunderstood 


him. ; 
Mr. JOHNSON. I said that in -the begin- 


ning. 
Nr. CONKLING. I so understood him, 
-and Lam not the only Senater who had that 


understanding. 

Mr. JOHNSON. It was my fault. I said 
directly the reverse. I said at one time that I 
would not ask the Senate to consider it. until 


the reconstruction debate was closed; but the 
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until after the reconstruction debate? 


| 


other day, when the honorable member from 
Obio [Mr. SHERMAN] proposed to take up a 
bill of his in relation to the funding of stocks, 
on ‘Thursday, I gave notice that 1 would call 
up this case to-day: ; 

Mr. CONKLING, inquire of the Senator | 
whether. lie did not individually say that he had 
changed his mind and should not call it up 


Mr. JOHNSON. That was before. 

Mr. CONKLING. That was the last an- 
nouncement-I ever heard on the subject. 

Mr. JOHNSON. It only shows that my 

friend does not always hear what is said in the 
Senate. 
Mr. CONKLING. That may possibly be 
attributed to the fact’ that the distinguished 
Senator from Maryland, like some other very 
distinguished Senators of this body, has a prac- 
tice of communicating in rather a confidential 
way with those immediately around him the 
ideas which he imparts when he is on his feet. 
{ Laughter. } 

The PRESIDENT pro tempore. The Sen- 
ator from Maryland moves that all prior orders 
be postponed for the purpose of taking up the 
case of his colleague. 

The motion was agreed to. 


RIGHTS OF COLORED PERSONS IN CARS. 


Mr. MORRILL, of Maine. I now ask the 
indulgence of the Senator from Maryland to 
allow me to call up a simple resolution of 
inquiry, offered by me on Monday last, in rela- 
tion to an occurrence on the cars between here 
and Alexandria. - 

By unanimous consent the Senate proceeded 
to consider the following resolution: : 


Resolved, That the Committec on the District of 
Columbia be instructed to inquire into the facts con- 
nected with the forcible cjectment from the cars of 
the Alexandria, Washington, and Georgetown rail- 
road of one of the employés of the Senate, on account 
of race, on Saturday, the 8th instant, with power to 
send for persons and papers; and that said commit- 
tee be further instructed to inquire what legislation, 
if any, is necessary to protect the rights of passen- 
gers on said road. 

Mr. SUMNER. I wish to read a statement 
of the outrage which is referred to in the reso- 
lution. I take it from one of the newspapers 
of the city, as follows: . 

“A dastardly outrage was perpetrated in Alexan- 
dria on Saturday afternoon which is justly consid- 
cred a disgrace to this age of civilization. Mrs. Kate 
Brown, an educated, refined, and neatly-dressed col- 
ored woman, who is in charge of the ladies’ room in 
the Senate wing of the Capitol building, who had 
been to Alexandria to visit a sick relative, entered 
the ‘white’ car of the local train to return to this 
city, she having a roturn ticket, and having gone to 
Alexandria in the same car. While sitting there she 
was accosted by the conductor, who ordered her to | 
leave the car, and upon refusing to, comply with the 
unjust request she was roughly seized by the con- 
ductor, who, with the assistance of several repre- 
sentatives of the ‘chivalry’ of the South, finally suc- 
ceeded in ejecting her. While.standing upon the 
platform a gentleman employed in a clerical capa- 
city at the Capitol chanced to recognize her, and, 
upon hearing a ‘statement of the outrage, at once | 
kindly took her under his protection, obtained a 
seat, and accompanied her to the city. Her right 
side and arm were badly bruised by the rough treat- 
ment she recived, and her injuries were more serious 
from the fact of her delicate health. Sheis now under 
medical treatment.” 

I have seen in the marble room of the Sen- 
ate the surgeon who has been in attendance | 
on this sufferer, and he has described to me 
her unfortunate condition. He represents the 
contusions that she has received as very seri- | 
ous. Now, I wish to characterize this out- 
rage as the newspaper has characterized it, as 
dastardly ; and the question for the Senate 
will be whether such an outrage shall be allowed 
to pass without some judgment, some way, 
indeed, of reaching the offender—and here the 
offender is the railroad company-—unless the į 
act of this agent shall be at once disavowed. 

Mr. FESSENDEN. And proper reparation 


made. | 
Mr. SUMNER. And, the Senator from | 
Maine says, proper reparation made. It may | 
be said that she should- be turned over to the 
courts. The courts are too slow for justice in | 
such a case. : i 
But I desire to go a little farther: and: call 
attention to another road--I mean that from 


i 


i 


| to the hulks 


Washington to Baltimore. . Ido notknow that 
any outrage that can be characterized inthe 
strong language we may employ about this-has 
occurred on that road; but-an employé of the: 
other House has called me from my seat within 
a few days to mention that he-and-his family 
have been badly treated on the Baltimore and: 
Washington train of cars, in defiance of the 
principle which underlies our civil rights: bill, 
Í mention the name of this petson—Mr, Down- 
ing, who has charge of the restaurant in the 
other wing of the Capitol. He and his family 
have been maltreated in one of those’ cars. 
Now, I ask, shall that be allowed? I will not 
undertake now to say what remedy. shall be 
applied. I content myself with asking: that 
the whole subject shall be referred to the Com- 
mittee on the District of Columbia, trusting 
that that committee will provide a remedy. 
Mr. CONNESS. I sympathize. with the . 
statements made by the honorable Senator ia 
this connection, and am ready to go as far as 
he or any other Senator to put an end to this 
system of cowardly treatment that is dealt to 
unoffending persons when they are in public 
conveyances. But I remind the Senator that 
this is not the only class of outrage that- de- 
serves immediate attention at our hands and 
at the hands of the honorable Senator. It is 
nearly four weeks since the question. was 
brought before the Senate of the outrageous 
arrest in the territory of Great Britain of citi- 
zens of the United States for words: spoken 
and acts done in the United States. ‘These 
citizens have been incarcerated in dungeons; 
they have been tried and convicted, in many 
instances I have no doubt, by juries selected 
for their conviction ; they have been sent thence 


Mr. DAVIS. Will the honorable Senator 
allow me to ask him a question? 

Mr. CONNESS. Certainly. j 

Mr. DAVIS. Iinquire whether the subjects 
of the outrages to which he is now allnding are 
black or white? : 5 

Mr. CONNESS. We arenot informed ; but 
will say to the honorable Senator from Ken- 
tucky that, whether’ black or white, the outrage 
when committed is an outrage against the 
American name and nation. 

Mr. DAVIS. I am in full sympathy with 
the Senator, I assure him, in this case. 

Mr. CONNESS. 1 am glad to know that 
the pride of the chivalric Senator from Ken- 
tucky is excited and aroused in behalf of every 
man alike, without reference to race or color, 
to native birth or naturalization; and if that 
honorable Senator and those with whom he 
acts politically would join us upon the general 
proposition of freedom and protection to all 
discord would cease in this nation to-day. 

But, Mr. President, I will not be diverted 
from what I intended to say. Iam in earnest, 
as I have heretofore said, on the subject to 
which I refer, as I am on the subject now 
before the Senate. The honorable chairman 
of the Committee on Foreign Relations on the 
occasion to which I have alluded, when the 
matter was discussed here, spoke as an Amer- 


i ican Senator should speak; but he was re- 


minded that the occasion would not justify delay 
in the expression and utterance of the opinions 
that, under those circumstances, should go out 
from the American Senate while the citizens 


| of this Republic were incarcerated and impris- 


oned, deprived of their liberty, outraged. for 
the expression of opinions and for conyictions 
that they cannot put off, for they are a part of 
their existence—convictions in favor of human 
liberty. The Senator was reminded that whiie 
these things were being done it was not well 
to delay in the committee, of which -he is the 
distinguished chairman, the proper and im- 
mediate consideration of the cases. 

‘Mr. SUMNER. Is the Senator aware of 
any delay? aoi : . 

Mr; CONNESS. The Senator is aware of 


l one month's delay, in which no word has been 


uttered from the American Senate or from its 
legitimate. mouthpiece, the Committee on For- 
eign Relations, upon this question. I know 
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that I am told, as the honorable chairman may 
tell us this morning, that the executive branch 
of this Government and the State Department 
are considering thuse cases. How? Sending 
to England and Ireland for copies of the indict- 
ments. Mr. President, when upon a memora- 
ble occasion- arrests, net-of- British Subjects, 
butarrests offensive to Great Britain were made, 
did they send to us for the reason of the arrests? 


Did they ask’ us to:state the case? Did they | 


give us an opportunity to state the case? No; 
sir; but- the insdlent: message that they- sent 


was simultaneous with the transportationto Can | 


ada of a few contemptible British regiments; 
but highly significant, though few, because it 
was: a sign of British power reaching itself 
across the Atlantic and beckoning us with its 
threats in connection with its demands for their 
release. I know} and the American-nation well 
. remember, that this. unmitigated insolence to- 
ward us was ai the time of our deepest distress, 
and-when perhaps ‘the better part of valor was 
discretion,’’ But, Mr. President, that exigency 
‘in our public affairs no. longer remains, and it 
should be regarded, as it is, the crime of crimes 
against this nation to puta forcible hand upon 
an American citizen abroad unless that person 
be engaged in stirring up sedition or commit- 
ting offensesagainst the local laws of the nation 
in which he happens to be. Sir, I do-say, and 
Iam in earnest in saying, and I remind the 
honorable chairman of the Committee on For- 
eign Relations, that earnest words and earnest 
hearts will reach him and us if this delay be 
continued in the face of the outrages of which 
we are all cognizant, ` j : 

Mr. President, I am willing to investigate 
this case. Iam glad thatthe honorable Sena: 
tor and others rush forward to defend a weak 
and evidently unprotected female from the 
tyrannous grasp of creatures who have been 
educated in the infamy of slavery; but there 
should go hand in hand with that—nay, pre- 
ceding it—an investigation and an expression 
of opinion that should make the premier of 
Great. Britain understand that there is power 
here to be used and exercised in defense of the 
national rights and the national pride. Mr. 
President, silence is not the correct expression 
of that pride of opinion. Silence at times be- 
comes:men and indicates strength and power ; 
but that is only when men are getting ready for 
a struggle. 1am glad to say in this connection 
and to notice that a representative from that 
Government has at last arrived here. I trust 
that we shall by every means, through the 
executive branch at once, and by. the legis- 
lative, too, put an end to those offenses. Yes, 
sir, let black and white be protected alike; Iam 
for their equal protection; and I am glad to 
hear the honorable Senator from Kentucky 
express the same opinion. I know that it is 
but doing his own individual character justice, 
and that if he did it the justice that it is really 
entitled to he would be on our side, in favor of 
universal liberty in fact and in essence for all. 

Mr. SUMNER. Mr. President, I shall not 
follow the Senator in the larger topics that he 
has introduced. They are not pertinent to this 
debate. Atthe proper time I shall be ready to 
discuss them. There is a simple proposition 
on your table for an inquiry into an outrage 
that has occurred within sight of this Capitol ; 
and fellow-citizens, your immediate neighbors, 
are in question. A whole race suffers in this 
wrong. Does any one hesitate to enter upon 
this inquiry? I do not understand that the 
Senator from California hesitates. 

Mr. CONNESS. Not at all. 

Mr. SUMNER. “Not atall,’? he says. I 
am glad of it, We need his assistance to crush 
out the possibility of any such enormity here 
under our very eyes. i 

Mr. CONNESS. You have always had it. 

Mr. SUMNER. The Senator says we have 
always hadit. He announces his courtesy very 
well. Wealways wantit. But now ona prop- 
osition concerning persons here at home the 


Senator comes forward to arraign the Commit- | 


tee on Foreign Relations for a supposed indif- 
ference or inattention to the rights of fellow- 


citizens abroad. Has the Senator any evidence 
of any indifference or inattention on the part of 


thatcommittee? If so, let him produceit. - He. 


says thatthe committee has notreported. ‘True 
enough. The subject, he knows, is delicate, 
important, many-sided, requiring research and 
investigation. I borrow the last word from the 
Senator.. He says let these cases be ‘‘investi- 
gated.” 
being done. Without one day’s delay after the 
subject -was referred to the committee I put 
myself in communication with the State Depart- 
ment in order to begin the investigation. More 
than once I have seen the Secretary with regard 
to it. His elabérate report on the subject is at 
this moment preparing. When it arrives it 
will be found to be voluminous, and I have 


: assurance that it will exhibit a wakeful activity 


on the part of this Government for the protec- 
tion of the rights of our fellow-citizens abroad, 
whether naturalized or native born. I believe 
that the Senator from California, unless Iam 
misinformed, will be satisfied on this head. 

But the report has not yet been received. I 
have already said that it promises to be volum- 
inous. And now, why is it delayed? The 
Secretary of State informed me last Saturday 
that he had not the clerical force in his Depart- 
ment needed to complete it. He says that the 
correspondence entailed upon the Department 
in these very cases to which the Senator refers 
is so extensive that he has not clerks. enough 
to copy the papers for the use of Congress with- 
out taking time. Had he more assistance his 
report would be on your tables now. These 
are homely facts, but decisive. -~ 

I presume that the Senator from California 
does not wish to proceed until the investiga- 
tion has been had; at.any rate, heso announced. 
He asked for an investigation. Sir, the investi- 
gation is proceeding so far as it can proceed, 
and I beg to assure that Senator and the coun- 
try that it will be conducted to the end. 

I know not that the Senator from California 
has a monopoly of sensibilities when the rights 
of fellow-citizens are in question. I know not 
that he is the single representative on this floor 
of American citizens abroad, naturalized or 
native born. According to him all that he can 
justly claim as a Senator on this floor, and 
claiming nothing for myself except an honest 
desire to perform all the duties of my position, I 
have in my eye other Senators who are not less 
sensitive than himself on this question in its 
various forms. I beg to assure the Senator 
that the question which he has thus fastened 
upon the original proposition will be fully con- 
sidered by the committee to which it has been 
referred, and I do not doubt that afterward it 
will be fully considered by the Senate and by 
Congress. But it cannot be passed upon with- 
out consideration. You cannot precipitate a 
report or precipitate a vote. Of this be assured. 
You must await the result of that very investi- 
gation which. the Senator from California 
solicits. 

And now I come back to the original prop- 
osition. If fellow-citizens have been wronged 
abroad, no matter in what country or under 
what flag, let us reach with strong arm across 
land and ocean to protect them; but let us not 
fail to reach down to the humble and the lowly 
who are at our feet. 
be the law and the duty of this Republie. In 
my opinion it is the first condition of a repub- 
lican Government. 

Mr. DAVIS. I wish to make a single 


remark on the subject that is now before the | 


Senate. Irespond fully to the ardent expres- 
sion of feeling in which my honorable friend 
from. California has indulged in relation to the 
outrages that may be committed upon any race 
of people. Iam not for negro suffrage, and 
for the simple reason thatI amutterly opposed 


This is the very thing which is now. 


Protection to all should | 


toa race whose whole history has demonstrated | 


its incapacity for self- civilization and self-goy- 
ernment having any political power in a com- 
munity of white men ;. but I would be as prompt 
to redress wrongsand aggressions on that class 
of our people as the Senator from California 
or any other person, 


i 
i 
i 


| 


i 
i 
i 
i 


| that there is not a Senator on 


| 
i 


But the subject that called him to his feet, 
and which he brought to the* attention of the 
Senate, in all the length and -breadth‘in which 
headvocates it, receives my fullest. concurrence. 
Afier a good deal of reflection on the subject 
I have come-to the deliberate :conclusion that 
the American Government and the American 
people will have to insist as a new principle 
of national. law that the fullest and:freest right 
of expatriation shall be allowed and shall be 
guarantied to. the.whole people of the world. 

Mr. CONNESS.. I only wish to say, in addi- 
tion to what I have already stated upon that 
subject, that it should be spoken through offi- 
cial sources to Great Britain, and they should 
be made to understand that the United States 
are not merely sensitive upon this subject, but 
strongly and determinedly placed, and that the 
time has come—unless they admit the Ameri- 
ean doctrine and practically act upon it—while 
the Cross shall be engaged ‘in trampling upon 
the Crescent, for the American arm to be 
engaged in planting the banner of this nation 
from the Pacific to Nova Scotia. Nothing but 
care on the partof Great Britain in the conduct 
of her affairs at this time and justice toward 
the peopleof this country can save this as being 
the result of the history of the period in which 
we live. I only ask and demand that delay 
shall not be the treatment that the subject shail 
have officially here. We are told by the chair- 
man of the Committee on Foreign Relations | 
that it is receiving constant attention, and I 
might add almost continuous delay. Sir, it 
admits of no delay. But I cannot take my seat 
without repeating again that I am with the Sen- 
ator for protecting the weak at home and all 
our people abroad. 

Mr. YATES. Irise simply to say that the 
Senator from Kentucky and others on the op- 
posite side of the Chamber shou!d learn one 
simple fact, and the sooner they learn it the 
better, and that is, that in this country we are 
all citizens. English, Irish, Portuguese, Ger- 
mans, negroes—all are citizens. ‘hat is the 
idea of the Declaration of American Inde- 
pendence; that is the doctrine for which the 

Jnion Republican party now exists; and the 
sooner we learn this the better, because in less 
than five years, aye, in less than three years, 
from this moment, by congressional enact- 
ment, every man in this country, white or 
black, will have his vote at the polls as a free 
American citizens 

Sir, not. long since, upon a distant sea, in the 
case of Martin Kozsta, the words “Iam an 
American citizen’? were the talisman of pro- 
tection to an unnaturalized foreigner, but one 
who had declared his purpose to become an 
American citizen, and the flag of Austria fell 
before the flutter of the stars and stripes. 
Shall it be said that in the District of Colum- 
bia, in the face of the Capitol, with all its 
glorious memories, where freedom was born, 
an American citizen shall be turned out of the 
cars, shall enjoy no rights, shall have no priv- 
ileges, shall be treated with a tyranny worse 
than that imposed upon any serf in Europe? 
Sir, if I were a member of the Committee on 
the District of Columbia I should be in favor 
of reporting a bill to abate as a nuisance any 
railroad company running a railroad through 
the District of Columbia that did not accord 
equal rights to citizens. I would not permit 
the Baltimore and Ohio railroad orthe railroad 
from Alexandria to land a passenger at the 
depot in Washington until they had learned 
and understood that in this free country we 
are all citizens, entitled to the same rights and 
es same protection, and that we will have 

his. 

Mr. DRAKE. Idonot suppose that there 
will be any serious Opposition te the passage 
of this resolution; but there are circumstances 
in this case which have not been adverted to 
and which ought to be brought out in fall view 
before the American people. I venture to say 

na this floor nor a 
visitor to the Capitol who has had an opportu- 
nity to become acquainted with the woman 
who was the subject of this outrage that iz now 
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before the Senate who has not been impressed 
with her truly lady-like character, an educated, 
intelligent, respectable, and to all appearance | 
refined woman, not darker in complexion than 
some that visit this Capitol from different parts 
of this nation and movein the society of Wash- 
ington, She is found upon arailroad car upon 
which she had before ridden. unquestioned, 
when she got into it at. Washington to go to 
Alexandria; but when getting into it at Alex- 
andria, outside of the District of Columbia, to 
return to Washington, she is assailed with the 
information that ‘‘they do not’ allow damned 
niggers to ride in those cars, anyhow;’’ and 
when she remonstrates and shows that she has 
bought the right to come to Washington in that 
car, and that she went from Washington to 
Alexandria in that car, she is ruthlessly and 
brutally seized by a policeman kept there for 
the purpose by that company, and when she 
resists his attempt to put her out of the car by 
force he calls others of like kind to his aid, 
and with bruises-and distortions of her limbs 
and aggravated wrongs she is thrust from the 
cars, while other negro women sit there un- 
disturbed because, forsooth, they have some 
white woman’s baby in their arms. In other 
words, negroes are to be tolerated in the cars 
of that road while they are in a servile capa- 
city; but the octaroon, between whom and the 
white woman by whose side she sits it were 
difficult to discover the difference, if she goes 
as a free woman, not charged in a servile 
capacity for any one, is to be rudely thrust 
from the cars while southern blackguards sit 
there with impunity! Sir, this is a thing that 
the Senate, in my judgment, should take no- 
tice of.. It is a thing which this nation should 
take notice of. Itis an outrage upon an Amer- 
ican woman, a citizen of the United States, 
which we have noright to leave uninvestigated, 
though she were much less of a lady in her 
nature and bearing than she is. : 

Mr. SUMNER. Since this discussion began 
to-day Ihave had put in my hands a commu- 
nication from Mr: Joseph B. Stewart, the sec- 
retary of , the Washington, Alexandria, and 
Georgetown Railroad Company, in which he 
exonerates the government of that company 
from any responsibility for this outrage. It 
seems that the business of the company is at 
this moment in the hands of a receiver, ap- 
pointed by a judge im Alexandria, and the 
malign influence of this receiver is supposed to 
have prevailed in this recent outrage. I read 
a few sentences from this letter:  — os 

“The treatment of a colored woman: on Saturday 
last by persons at present running that road, as re- 
ported to me this morning, is an outrage most repug- 
nant to the feelings of myself, and, so far as I know, 
equally so to my costockholders in that road, and is 
wholly contrary to any orders ever given or Sanc- 
tioned by us when permitted to direct our own affairs. 
But our road is at present being worked under a 
sort of usurpation by persons who acquire, not this 
right, but this power to do so under certain decisions 
and pretended rulings by one Judge Thomas, who 
devoted his services to the confederacy while it 
lasted, but who now administers his notions of law 
in the circuit court of the county of Alexandria, 
Virgis having jurisdiction over that part of our 
road.” 

The writer of this further proceeds, as follows: 

“For myself and costockholders in the company 
(and I. speak for the whole except twenty-seven 
shares held by the usurping parties,) the act, as re- 
ported, of a conductor or the employés of the recciver 
of the road in abusing or maltreating the colored 
woman on Saturday last is wholly repudiated and 
denounced, and but for our forced obedience to the 
judicial orders above stated we would eject the 
scoundrels who commifted the act referred to from 
our road before the sun goes down. As itis, we can 
only suffer the abuse ourselves and pay the damage 
when called on.” 

I read this in justice to the stockholders. 

Mr. DRAKE. Then I will inquire of the 
honorable Senator from Massachusetts whether 
it be not the fact that this woman, so far as 
regards recourse for the damage done to her | 
by this act, is utterly remediless except against 
the man that this writer chooses to call a rebel 
scoundrel? ; 

Mr. SUMNER, I will not venture to answer 
that question. The Senator will see that it is 


H 
| 
; happened there they have never reached my | 
} 
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a question of law, a question of legal liability, 
on both sides of which I think something might 


be said. I should be disposed, however, to 
hold everybody connected with the road re- 
sponsible. s 

Mr. DRAKE. Then if it be that she has no 
recourse against anybody but this man that this 
writer calls a rebel scoundrel, that is the more 
reason why the Senate of the United States 
should vindicate her cause. 

Mr. CONKLING. Whyhas she no recourse? 
What is the doubt about her recourse? 

Mr. DRAKE. As to damages. 

Mr. CONKLING. What is the doubt 
about it? 

Mr. DRAKE. This road being in the hands | 
of a receiver, and the man that has perpetrated | 
this outrage being the employé of the receiver, 
not of the company, the question comes up į 
whether she can have any recourse for dam- 
ages at all except against the receiver, whom 
this writer denominates a rebel scoundrel. 
That is the more reason why the Senate should 
look after her. 

Mr. CRAGIN. I wish to say one word right 
in this connection. The Senator from Mis- 
souri, I think, misapprehends the communi- 
cation read by the Senator from Massachu- 
setts. It docs not call the receiver a rebel 
scoundrel, but the conductor, as I understand 
it. Irose to say that the receiver of this road 
is a personal friend of mine, and no rebel 
scoundrel. Heisa loyal man. He spoke to 
me on this subject yesterday, and said that 
this outrage occurred over in Virginia, beyond 
his jurisdiction, and that he had no control or 
power over it whatever; that whoever com- 
mitted it was in some way employed, as I 
understand, with a connecting road, and not 
with this over which he is appointed receiver. 
He asks for the investigation. 

Mr. DRAKE. I beg to say to the honora- 
ble Senator that in using the words that I did 
I did not undertake to charge the receiver with 
being what this writer speaks of him as being. 
He says that this receiver devoted himself to 
the confederacy. 

Mr. SUMNER. While it lasted. 

Mr. DRAKE. While it lasted; and then he 
says afterward if he had his way he would put 
these scoundrels out. 

Several Senators. Healluded to the judge. 

Mr. DRAKE. ‘The judge, then, is it; and 
the receiver is the appointee of the judge. Very 
well. The communication speaks of the men 
who have perpetrated the outrage, and this 
writer calls them scoundrels. It was according 
to his own designation that I undertook to 
speak of them. I know nothing about the 
receiver except as it appears from that paper. 

Mr. FOWLER. It seems to me that we 
might pass this resolution of inquiry very read- 
ily. Ido not think anybody will be hurt by it. 
Ido not see any necessity for discussing it at 
such length. Iam perfectly satisfied that the 
Committee on the District of Columbia will do 
fall justice to the question. I apprehend that 
if you pass this resolution and send the subject 
to them the result will be much more favora- 
ble to justice in the case than if we discuss it 
here for a whole day. | 

Mr. JOHNSON. I agree with the honorable | 
member from Tennessee that this discussion is | 
perhaps altogether unnecessary. The commit- 
tee will do all that the case requires. Whether 
the allegations as made are true or not I do 
not know; I hope it will turn out that they are | 
not trae. If they are true it ought to be in 
the power of Congress to have some remedy 
provided for this and for all similar cases. 

The honorable member from Massachusetts, | 
however, if I understood him correctly, said | 
that cases of the same kind, though not per- | 
haps as hard in degree, have occurred upon 
the Baltimore and Ohio railroad. Although 
he did not mention the road, I suppose that is 
the road to which he refers. 

Mr. SUMNER. I did mention it. 

Mr. JOHNSON. If any such cases have | 


ear. I travel upon the road very often, and Di 
have been the counsel of the company for a 
great many years, ever since the road was i 


| nothing to 


organized; and this is the first time that I ever 
heard it stated by anybody that wrongs of this 
description were perpetrated by the officers of 
that road. However, if the resolution should 
be so altered as to extend the ‘scope of the in- 
quiry into the conduct of that road I should 
make no objection. I ask now that the case 
of my colleague be taken up. 

Mr. WILSON and others. 
tion be passed. 

Mr. JOHNSON. If the vote can be taken 
upon it I will not interpose. : 

. Mr. HARLAN. I desire to move an amend- 

ment to the resolution by striking out “Com: 

mittee on the District of Columbia’ and in-’ 
serting ‘Committee on the Judiciary.” I. 
think it is manifest from the discussion thus 

far that the resolution ought to go to that com- 

mittee. The road is said to be in the hands of 

a court, in the hands of a law officer, perhaps 

of the State of Virginia. It is, therefore, I 

think, manifest that it is a proper question for 
the Committee on the Judiciary to investigate, 

and I hope the Senate will consent that that 
amendment may be made. 

Mr. CONKLING. I hope the honorable 
Senator from Iowa will not press that amend- 
ment. I would not like to say that it is the 
fashion of the Senate to make the Committee 
on the Judiciary a waste-basket into which 
everything is swept which is distasteful to any 
other committee; but I may say, with great 
truth and propriety, that a great many resolu- 
tions are referred in some way to the Judiciary 
Committee the application of which to that 
committee the committee itself is unable to 
discover. This morning we had a resolution 
in reference to the appointment of a commis- 
sion to examine the condition of the harbor of 
New York or its bottom, with a view to seeing 
whether external lines require to be made, 
and after the President had announced, as I 
supposed he would, that that belonged appro- 
priately to the Committee on Commerce, my 
colleague rose in his seat and said that some 
other Senator had said that he would like to 
have it go to the Committee on the Judiciary, 
and that resolution was referred to the Com- 
mittee on the Judiciary. Now, here is a pas- 
senger expelled from a car in the District of 
Columbia, for which the company is liable, if 
it is solvent: . 

Mr. HARLAN. The Senator will allow me 
to suggest that the offense is said to have 
occurred in the State of Virginia. 

Mr. CONKLING. Yes, sir; but that is a 
distinction without a difference. It occurred 
between here and Alexandria, orin the neigh- 
borhood of Alexandria, just here, as Senators . 
have said by way of figure of speech, under the 
eaves of the Capitol; and that is what I say 
now for this purpose. The railway company 
is liable, if it exists in its own right. If it is 
an insolvent corporation in the hands of a re- 
ceiver a question may arise whether the plain- 
tiff would not be beaten on the execution, and 
perhaps as to the party against whom the action 
should run. The agent of the company who 
expelled this woman, although his directors 
stood by and instructed him to do it, is liable 
penally for an assault. Now, there is no ques- 
tion of law about this to be determined. The 
question of fact may be important: first, 
whether the corporation is insolvent or not; 
and second, whether in tratb, by judicial de- 
termination, it is in the hands of a trustee or 
receiver, These are questions of fact which 
will appear at once, and which will guide. the A 
committee in recommending, if any committee 


Let this resolu- 


| should think it necessary to recommend, what 


proceeding by law the aggrieved party should 
take; and, by the by, I do nob suppose that 
that is at all within the purview of the investi- 

ation. But in any event, I submit, with great 
Reference, that the Judiciary Committee have 
do with this subject, and that, bur- 
dened as that committee is, first with its own 
appropriate duties, and second, encumbered by 
a great variety of extraneous subjects, this, 
too, ought not to be heaped on it. It belongs 
somewhere else. 


proper person—- 

Mr. CONKLING. Did the Senator ynder- 
stand me to suggest that this was the object of 
this resolution? nO 

Mr. HENDRICKS.. Iwill answer that. in 
a minute. I will first finish my sentence. I 
say, if we are to inquire who is the. proper 
party defendant, an inquiry of that sort. ought 
to be made by the committee of which the dis- 
tinguished Senator from New. York is a, mem- 
ber. _ I know that he would give very valuable 
advice upon that partictilar question. 

I am not exactly able to see, however, that 
it is the business of the United States Senate 
to advise péople how to bring. their suits in 
court, and who shall be made the defendants. 
This is a nice question ; it is a close question, 
perhaps, whether the company itself be respon- 
‘sible, after the management of its affairs has 
been taken out of its own hands by a court, 
whether the court should’ be sued, whether 
the receiver should be sued, or whether the 
original company should be sued. .My notion 
of the law has ‘been that in a case like that 
the remedy is by an.application to the court that 
appointed the receiver, and let the court çon- 
trol ‘some of the funds ‘in the hands of the 
receiver to make reparation. ‘That, however, 
would be my opinion ia my law office at home; 
but I do not understand thatitis my businessas 
a member of the Judiciary Committee or any 
other committee of this body to inquire what 
sort of an-action shall be brought and against 
what parties, in case somebody has been ille- 
gally ejected from a car. Has it come to that, 
that that isthe business of the Senate? Has 
it come to that, that it is the business of the 
Judiciary Committee to advise people what 
sort of lawsuits to bring for supposed wrongs 
inan adjoining State? 

Iam not sure but that the remark of the Sen- 
ator from New York was quite right, When he 
was advised that this case did not occur in the 
District of Columbia, but that it occurred in 
the State of Virginia—that suggestion I believe 

°was made by the Senator from Iowa-—-the Sen- 
ator from New York said that that was a dis- 
tinction without a difference. Of course it is, 
as we are now going on. i 
lumbia, that originally was the subject of exclu- 

. sive jurisdiction on the part of Congress, has, 
by the course of recent legislation, been ex- 
tended, until now the distinction is without a 
difference between the District and a State, 
practically. The Senator inadvertently stated 
what is the sentiment of the legislation of Con- 
gress at this time. 

But, Mr. President, T think that a reference 
to the legal questions is a disturbance of the 
legitimate debate of this case. Clearly this is 
sensation, quite interesting, very interesting, 
put entirely sensation. Nobody supposes that 
the purpose of this resolution is to control 
legislation ; forthe Senator from Massachusetts, 


This District of Co- | 


|| powers and investigate facts. W 
| of an investigation? The Senator from Mas- 


j 
j 


who introduces it, says that a case of this kind 
is already provided for by the civil rights bill. 
Heclaimsthat thatlaw, already enacted by Cou- 
gress, meets sucha case. Then weare notcalled 
upon to legislate on the subject; and as I can 
see there is no question except the simple one 
whether an employé of the Senate must. be pro- 
tected bythe Senate. That I will not discuss. 


‘If Senators can make sensation out of this,- 


very well. I have heard of hard cases;. but 1 
never supposed it was the business of the Con- 
gress of the United States to assume judicial 
What is the use 


sachusetts and the Senator from Missouri have 
assumed a certain state of facts. The party 
that has been abused very much this morning 
has not been heard. What are the facts can 
be ascertained in the courts. The remedy is 
ample, if there be anybody that may be sued, 
but it may be so complicated that you can find 
no defendant for the law-suit. If this resolu- 
tion shall be referred to the Judiciary Com- 
mittee what little assistance I can give to the 
Senator from New York in finding out who 
ought to be the defendant I will contribute? 
but it would seem to me better, perhaps, that 
a lawyer should be employed to decide upon 
that and to bring the suit. 

T saw in the paper—I think it was in the same 
paper that the Senator from Massachusetts 
read from—that steps had been taken to secure 
the full prosecution of the case in the courts. 
If this course is to be pursued some competent 
lawyer will be employed, and I suppose he will 
inform himself of the facts whether there bea 
case against anybody, and if so, against what 
party. Let the suit progress, and if the laws 
do not protect against cases of this sort we 
must amend them, I suppose. We have gone 
a good piece; perhaps we must go further; 
and if we are to make inquiry into that, the 
Judiciary Committee is the proper committee 
to make it. Whether the legislation extends 
over a case like this let that committee exam- 
ine. So in no view of the case can I quite 
agree with the Senator from New York, for 
whose opinions I have the greatest respect: 
and I think that this resolution ought to go to 
the Committee on the Judiciary. 

_ Mr. MORTON. Mr. President, I donot quite 
agree with my colleague in his statement of the 
question. It is not a question whether the 
Senate is to protect its employés in their per- 
sonal rights as they travel about the country. 
Here is an outrage that has been committed, a 
palpable one, an outrage growing out of the 
prejudice against color; that prejudice which 
now constitutes the staple of politics with one 
party ;-that prejudice which is now oppressing 
five million people in this country and seek- 
ing to deprive them of all civil as well as polit- 
ical rights. ‘Chis case is not simply sensational 
in its character. A respectable colored woman, 
it is said, has been ejected from the cars for 
no other offense than on account of her color, 
and the Senator from Massachusetts proposes 
by this resolution, as I understand, to inquire 
whether there is any adequate civil remedy for 
this outrage. Jt is as proper a subject for in- 


| quiry as any other that could come before the 


Senate. : 

Sir, the outrage in this case is not an isolated 
one. J am informed and believe that they are 
occurring almost every day, and perhaps fre- 


quently every day on southern railroads, and | 


perhaps sometimes on northern ones. If there 
is an adequate remedy within the reach of the 
persons who are thus outraged they ought to 
know it. IPfthere is not, one ought to be pro- 
vided. 


Sir, when it is said that this is sengational, | 
what is meant by it? I suppose itis because | 

| a negro is involved in it. i 
there is an offense committed against a negro | 


because of his race we may always be sure that 
the offender will find an advocate in the Dem- 
ocratic party, some one to come forward in hi 
defense, either to palliate or to justify the out 


rage. 
Now, sir, let thisinquiry be made. It is not 


But, sir, whenever | 


i 


il 


treated in that way. ee 

Mr. CONKLING. © Mr. President, the hon- 
orable Senator from Indiana, who sits nearest 
me, [Mr. Hewpricxs,] in order. to hang a 
speech upon it, takes the liberty of imputing to” 
me what I did not say.. Now, sir, free as he is 
always from sensational practices here, exempt 
as he is from the frailties and foibles to which 
the rest of us are addicted, I am glad always to 
have him relieve himself of anything which 
weighs upon his mind; but I do not care to 
have him put into my mouth what I have not 
said in order that he may make the more apt 
and forcible what he sees fit to say. I did not 
suggest that it was the purpose of this resolu- 
tion or the business of any committee under it 
to hunt up a defendant and see who would be 
the appropriate defendant to be prosecuted by 
the party aggrieved. Qn the contrary, I ex- 
pressly said that I thought no such thing would 
properly be within the province of the commit- 
tee, and thereupon the Senator rises, and, in 
very polite and courteous terms, to be’ sure, 
delivers to me a sort of instructive dissertation 
to show the fallacy of supposing that a commit- 
tee of this body is so far to demean itself as to 
look up a defendant for this aggrieved woman. 
Very well, sir; whether I agree with him or 
not, it is enough to say now that I did not sup- 
pose that to be the purpose of. the resolution; 
and I said expressly that I did not so suppose. 

One other point, sir. The Senator says that 
my remark, that whether in the District or out 
of the District is a distinction without a differ- 
ence, is all in the line of the legislation and the 
habits of the majority of this body. I would 
like, in response to that, to inquire of the Sen- 
ator whether he thinks—the investigation being 
upon the point of an injury inflicted upon one 
of the employés of the Senate—it matters at all 
if that injury has been inflicted four miles or 
six miles or twelve miles from this Capitol; 
and if he does not suppose there is any such 
difference as that, (as I certainly would not do 
him the injustice to doubt,) Ido not know why 
itis that he seeks to turna practical and obvious 
remark into an accusation against anybody, 
that we are obliterating State lines and treat- 
ing States as if they were Districts, or anything 
of that sort. ’ 

Now, sir, the whole of this subject, I take it, 
without sensation and without amplification, 
is that an allegation comes here that an em- . 
ployé of the Senate has been greatly outraged 
and her rights trampled upon, in violation not 
only of decency, but of law. The Senator who 
introduced this resolution proposed very prop- 
erly an inquiry, not for the private benefit of 
this particular individual, but in the assertion 
of the rights and prerogatives of the Senate 
and the maintenance of public decorum: aud 
the question at this moment is whether that is 
a matter of law to be investigated by the legal 
organ of this body or whether it is a matter 
pertaining to the general police and adminis- 
tration of the District of Columbia and its sur- 
roundings. My suggestion was simply that 
there was nothing for the Judiciary Committee 
todo. Iagree with the Senator that there is 
no defendant to be looked up here and no 
advice to be given such as counsel would be 
employed to give; but the purpose is simply 
to ascertain whether, in violation of the rights 
and privileges of the Senate, as well as of this 
particular individual, an outrage, as it has been 
very properly denominated, has been perpe- 
trated. I think that appropriately goes to the 
Committee on the District of Colambia, cud I 
should think, without much difieuliy, we might 
arrive at that conclusion. á 

Mr. CAMERON. Ishall vote for this res- 
olution, and I care very little what committee 


| it goes to, though perhaps the Judiciary Com- 


mittee would he the best one to make the 
inquiry, for the reason that I do not see how 
we can reach these railroad companies ex- 
cept through their charters, and that perhaps 
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involves a legal question. They.live by permis- 
sion of Congress; they have their lives from 
us; they owe their existence to acts of Con- 
gress, and upon all occasions they have done 
all they could, out of gratitude, I suppose, to 
injure the country. Ttemember very well that 
at the beginning of the war both of these roads, 
the Alexandria road and the Baltimore and 
Ohio road, refused to carry troops for the Gov- 
ernment, and refused to carry provisions, and 
they were entirely closed up. ‘All their engines 
and cars were sent away and all their employés 
were sent off, and the Government was com- 
pelled to take possession of the road. Since 
that time the company was, I believe, very 
near bankrupt; certainly the stock went very 
much below par. One of these companies 
made no report of their business during the 
whole war. Latterly they made a report, and 
it turned out that they had a surplus of 
$20,000,000, all made out of thé Government. 
The remedy, in my mind, is to ntake a new rail- 
road. Let Congress charter a road from here 
to the city of New York, and then we shall have 
no difficulty hereafter about who shall ride, 
because they will be glad to carry all the pas- 
sengers who offer themselves. I intend shortly 
to offer to the Senate a bill for that purpose. 
I have no faith in any of the people who con- 
trol these roads. 

Besides that, it is the interest of the country 
that this city should be opened to the whole 
continent. Here is a population of nearly two 
hundred thousand aa onl one railroad com- 
ing into it from the North and one from the 
South. We are compelled to pay large prices, 
higher rates than upon any other road in the 
country; and, as I have told you, when the 
country needed them they refused their ser- 
vices. ` 7 i ; 

Now, citizens are driven out of the cars. 
That would not be done in any other part of the 
cotintry except here, and there is no railroad 
except one of these that would be guilty of 
such an offense. The person driven out, too, 
was a woman. I care not what the color was, 
whether black or white. I think it is the duty 
of Congress to inquire into the matter, not 
because this person particularly was a negro, 
but because a citizen or a woman was driven 
out of the cars and compelled to walk, as I 
understand, from somewhere near Alexandria 
to this city. I think it the duty of the Senate 
or of Congress to inquire into the offense. I 
do not believe that the person could get any 
remedy from the law, nor do I believe you can 
reach these companies in avy way except by 
the process which I have intimated, and that 
is to make a rival road. | 

Mr, FRELINGHUYSEN. I hope that this 
resolution will be referred to the Committee on 
the District of Columbia. That certainly is 
the proper direction for it to take, because the 
offense was committed immediately in the 
neighborhood of the capital, and. because the 
road of this company is partly in the District 
of Columbia, and its charter is properly under 
the cognizance of that committee. ` 

I desire, however, while I am up, to refer 
to an allusion of the Senator from New York, 
that an improper matter was referred to the 
Committee on the Judiciary this morning at 
my instance. 

Mr. CONKLING. Oh, no; I beg the Sen- 
ator’s pardon. What I referred to was the 
motion made by my colleague. 

Mr. FRELINGHUYSEN. At my request 

it went to the Judiciary Committee. 
“Mr. CONKLING. That I did not under- 
stand. 1 simply said that my colleague made 
the motion on the suggestion of some one else 
that it go to the Committee on the Judiciary. 

Mr. FRELINGHUYSEN. I-simply wish 
to say that that was a subject which would be 
inappropriate to any other committee, so that 
the Senate may not think there was any im- 
propriety in asking that reference. 

Mr. CRAGIN. Iwish to correct perhaps a 
wrong impression I gave in some remarks I 
made a few moments since. I apprehend that 
there are probably two. receivers connected 


$ 


with this road between here and Alexandria. 
The one I referred to resides in Washington, 
and was appointed by orie of the judges of the 
court here. ‘The other, for aught J know, may 
be liable to all that is said against him in the 
communication which the Senator from Mas- 
sachusetts read. 3 : : 
Mr. NYE. Iwish to call the attention of the 
committee to whom this question will be re- 


ferred, whether it be the Committee on the 


District of Columbia or the Committee on the 
Judiciary, to the act chartering this Alexan- 
dria, Georgetown, and Washington railroad. 
It was chartered in 1863 by Congress, and at 
the instance of the honorable Senator from 
Massachusetts {Mr. SUMNER] this provision 
was inserted in the first section of the act 
incorporating that road: ` 

“That no person shall be excluded from the cars on 
account of color.” i 

Now, sir, it seems to me that this matter 
would most properly be referred to the Com- 
mittee on the District of Columbia. If there 
are so many questions arising in it as are sug- 
gested by the honorable Senator from Indiana, 


[Mr.. Hexpnicss,] with the rush of business | 


that the Committee on the Judiciary always 
have, they would most clearly be unable to 
examine it before spring, and it would be 
quite along in the summer before they would 
come to any.conclusion. The Committee on 
the District of Columbia have less to do, and 
will report, I trust, to this body whether this 
company has not by this act forfeited its char- 
ter. I believe it has; and I believe it is the 
duty of Congress upon so flagrant an outrage 
as this to. say to this company in plain terms, 
“ You have forfeited your charter and we shall 
repealit.’? And if no other gentleman on the 
floor does it I shall take occasion to introduce 
such a bill and refer it to the appropriate com- 


mittee myself. 


Mr. WILLEY. Being a member of the 
Committee ox the Disttict of Columbia I may 
be indulged in makinga remark. If the ques- 
tion is properly involved in this controversy as 
suggested by the Senator from Nevada, that 
this company has forfeited its charter, that 
certainly is a question of law and properly the 
subject of investigation by the Judiciary Com- 
mittee, a question of the highest character and 
of the nicest character. Ifthe investigation is 
to take that course, and we are to look for the 
remedy of these outrages in that direction, un- 


questionably such a question ought to have the | 


investigation of the law committee of this body. 

But, sir, while I am up I beg in a word or 
two to say that there are, in my estimation, 
higher principles and higher questions involved 
than the forfeiture of the charter of this com- 
pany. It is in vain to attempt to evade the fact 


that there is a strong prejudice against the col- | 
ored race in our country, and that that preju- | 


dice takes active form and results in outrages 
upon the rights and privileges and immunities 
of that race. This outrage, if it be reported 
correctly, and upon investigation shall turn 


ont to be true as reported, significantly indi- | 


cates the propriety, in my opinion, of an in- 
vestigation whether the laws as they now exist 


applicable to the protection of this race are of | 


a character sufficient to afford the protection to 
which they are entitled ; and in that view of the 
case it is, in my estimation, a subject which the 
Judiciary Committee ought to investigate. 


any view of the question which you can take | 


it involves principles of law, and therefore I 
think the Senate ought to send it to the Judi- 
ciary Committee. It certainly invoives the 
questions to which I have alluded—questions 
not proper for investigation by the Committee 
on the District of Columbia, but of such im- 
portance and so vitally connected with the 
interests of this race at large, not only in the 
District of Columbia, but all over the whole 
country where this prejudice toward them 
exists, as to demand at the hands of the proper 
committee of this Senate a close and careful 
investigation, to see whether a remedy more 
efficient may be provided for their protection 
than the law seems at present to afford them. 


In | 


the xesolution. ` 
, The amendment .was not 
nine, noes not eonnted: . 
“<The resolution was adopted. 
MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, 
by Mr. McPuersoy, its Clerk, announced ‘that 
the House had passed a bill (H. R. No. 510) 
to facilitate the collection of the direct tax ‘in 
the State of Delaware, in which ‘it requested 
the concurrence of the Senate; ~ ; 


ENROLLED BILL SIGNED. 


The message further announced that tho 
Speaker of the House had signed the enrolled 
bill (H. R. No. 452) for the relief of Captain 
C. P. Johnson; and it was. thereupon signed 
by the President pro tempore of the Senate, 


PROMULGATION OF THE LAWS. 


Mr. ANTHONY. Imove that the Senate 
‘ proceed to the consideration of Senate bill No. 
|| 287. It will take but two or three minutes. 

Mr. JOHNSON. I have given way now for 
| some time, and, with all my anxiety and' wish 
to oblige the honorable member from Rhode 
Island, I must insist on going on with the reg- 
ular order. I had the floor, and the case of 
my colleague was before the Senate, and I gave 
way for a moment to enable a resolution to be 


offered. 

Mr. SHERMAN. If that case is before the 
Senate I ask the Senator to give way for an 
executive session. 

Mr. ANTHONY. It is impossible to do any 
business now; it is almost three o'clock. 

Mr. SHERMAN. I move that the Senate 
proceed to the consideration of executive busi- 


ness. 

Mr. ANTHONY. I believe I have the floor. 

The PRESIDENT pro tempore. . The Sen- 
ator from Rhode Island had not yielded’ the 
floor. ‘The Chair will state that when the 
question in relation to the seat of the Senator- 
elect from Maryland was passed over it was 
for the bare purpose, as the Chair understood, 
of acting upon the resolution that has just been 
disposed of. So, when that was passed, the 
| supposition of the Chair was that the other 
subject was before the Senate. The Senator 
from Rhode Island now moves that the pend- 
ing and all other prior orders be postponed for 
the purpose of taking up the bill indicated by 


agreed. to—ayes 


him. 

Mr. JOHNSON. T ask the honorable memń- 
ber from Rhode Island to tell me what bill 
that is. ; 

Mr. ANTHONY. It is a bill entitled “A 
bill in relation to the promulgation of the laws 
of the United States.” It is a bill that ought 
to have been passed at the beginning of the 
|| session, and it will take but a few minutes. | 
ii Mr. JOHNSON. Ihave no objection to that. 

The motionof Mr. Axtuoxy was agreed to; 
and the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 237) in 
| relation to the promulgation of the laws of the 
|| United States. It proposes to make it the 
|| duty of the Secretary of State to furnish the 
|) Congressional Printer with a correct copy of 
|| every act and joint resolution as soon’as pos- 
| sible after its approval by the President of the 
| 
| 
{ 
$ 
H 


United States, or after it shall have become'a 
law in accordance with the Constitution with- 
out such approval. And it repeals so much 
of section seven of the act entitled An act 
to expedite and regulate the. printing of the 
| public documents, and for other purposes, 
| approved June 25, 1864, as requires the Sec- 
| retary of the Senate to furnish such copy. 

The Congressional Printer, on receipt of 
| this copy provided. for, is in every case immedi- 
|! ately to cause-an accurate printed copy of the 
‘net or resolution, as it shall have been, fur- 
nished to him, to be prepared and sent in 
i duplicate to the Secretary of State for revision ; 
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and on return of one of the revised duplicates 
the Congressional Printer is at once to have 
the marked corrections made, should there be 
any, and cause to be printed and sent to the 
Department of State fifty copies, and also 
cause to be printed separately the usual num- 
ber for the use of the two Houses of Congress; 
but on request of the Secretary of State the 

Congressional Printer is to furnish to the De- 
partment of State any additional number of 
copies of an actor resolution not exceeding 
five hundred copies. 

It is to be the duty of the Secretary of State 
to transmit to the Congressional Printer, atthe 
beginning of each session of Congress, and 
thereafter when necessary, a list of all news- 
papers authorized bylaw to publish the laws 
of the United States, with their respective post 
offices, so far as the same shall have been com- 
municated to him by the Clerk of the House of 
Representatives ; and it is to be the duty of the 
Congressional Printer, on the printing of each 
actor resolution, excepting those which are of a 
private character, and which shall be so desig- 
nated by the Secretary of State, to transmit a 
copy thereof to each of the editors of such 
newspapers for prompt publication; and the 
number of copies of the public acts and reso- 
lutions requisite for this purpose is required to 
be printed. 

_ All the provisions of the bill which apply to 
public acts and resolutions are in like manner 
‘to apply to treaties between the Government 
of the United States and foreign Governments, 
after they shall have been duly ratified and 
přoclaimeg by the President of the United 

tates; and also to postal conventions made 
between the Postmaster General, by and with 
the advice and consent of the President, on the 
part of the United States and equivalent offi- 
cers of foreign Governments on the part of 
their respective countries, under the authority 
of the second section of the act entitled ‘An 
act to reduce and modify the rates of postage 
in the United States, and for other purposes,’ 
approved March 8, 1851; but it is to be the 

duty of the Postmaster General to transmit a 
copy of each of the conventions to the Secre- 
tary of State for this purpose, and the printed 
copy of the conventions is to be revised by the 
Post Office Department. 

' All laws and parts of laws requiring the Sec- 
retary of State to send the laws first directly 
to newspapers for publication, as well as all 
laws and parts of laws in conflict with the pro- 
visions of the act, are repealed. | 

The Committee on Printing reported the bill 
with an amendment, to insert at the end of the 
third section the following: 


And all letters and documents to and from the 
Congressional Printer, relating to the duties and 
business of his office, shall be transmitted by mail 
free of postage. k 


The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendment was con- 
curred in. 

Mr. GRIMES. 
tor from Rhode Island what this bill is? 
us have a little explanation of it. 

Mr. ANTHONY. At the last session of 
Congress an act was passed that took from the | 
State Department the appointment of the news- 
papers that publish the laws, and conferred | 
that patronage upon the Clerk of the House | 
of Representatives, and this bill is made neces- 
sary bythat change. The old law required the 
Secretary of State to send to the newspapers 
all copies of acts and resolutions of Congress | 
to be printed. This authorizes the Congres- 
sional Printer to do it. 

Mr. JOHNSON. Newspapers selected by 
the Clerk of the House? 

Mr. ANTHONY. Yes, sir; such as are | 
selected by the Clerk of the House. They 
are to be sent directly from the Congressional | 
Printer. That is all there is in this bill except 
that it confers on the Congressional Printer the 
right to send these slips and all matter relating | 
to the business of his office free of postage. 

Mr. RAMSEY. Must they not be franked? 


I will inquire of the Sena- | 
Let | 


; not know but in the beginning. 


Mr. ANTHONY. Certainly. 

Mr. RAMSEY. The bill does not so state. 

Mr. ANTHONY. The language employed 
here is the same employed in regard to postage 
on communications sent by other heads of 
bureaus. If it is not correct, let it be altered. 

Mr. RAMSHY. My impression is that in 
other legislation of this character the words 
“under such régulations as shall be established 
by the Postmaster General’’ have been in- 
serted. 

Mr. ANTHONY. Very well; then I move 
to amend the bill by adding those words after 
the word “ postage,’’ in line eighteen of sec- 
tion three. ; 

The amendment was agreed to. 

Mr. ANTHONY. There is an-order of the 
Senate which requires that all acts and resolu- 
tions which are passed, so soon as they become 
laws, shall be printed and a copy furnished to 
each member of each House. This bill pro- 
vides that the laws for this publication shall be 
furnished from the rolls by the Secretary of 
State instead of being furnished, as they have 
been, by the officers of the two Houses, in 
doing which errors sometimes necessarily 
occur. I believe there is nothing objectionable 
in the bill. 

Mr. BUCKALEW. So far as I can under- 
stand, this bill is entirely proper—simply to 
facilitate the transaction of public business ; 
and I was in hopes that the Committee on 
Printing would look into the general question 
of the printing of the public laws and report 
to us some measure by which the cost of pub- 
lication should be reduced. We have a com- 
munication from the Secretary of State at the 
present session, which has been printed, from 
which it appears that the cost of publishing 
the laws has increased enormously. I think 
that under the present law the rates of charge 
are perhaps at a much higher figure than they 
should be. Atall events, if I remember aright, 
the cost of this public printing has within a few 
years more than doubled; I mean the particu- 
lar printing referred to in this supplemental 
bill. I do not know what investigation the 
Committee on Printing may have given to this 
subject, whether they have examined that re- 
port from the Department of State or not, 
whether they have examined the question of 
the present rates allowed under our former 
law, our law of the last session. Certainly it 
seems that there is a vast accumulation of ex- 
pense; and I think in these days of reform, or 
of talked-of reform, the Committee on Print- 
ing ought to examine this question of expense 
and enable us to reduce to some extent the 
present very large and, I think, unnecessary 
outlay of the public money. I know that since 
the close of the war, naturally enough, there 
has been some increase in the cost of publish- 
ing the laws, because they are to be distrib- 
uted in the southern country; but that ought 
not to increase the whole cost over one third, 


and yet the increase is vastly more than that. | 
I hope the chairman of the committee will i 


enlighten us on this point. 

Mr. ANTHONY. The subject to which the 
Senator from Pennsylvania calls attention has 
not been referred to the Committee on Print- 
ing. The Senate did deliberately, on full dis- 
cussion, and not at the recommendation of the 
Committee on Printing by any means, increase 
the compensation paid to the publishers of the 
public laws. It is very low, however, still, 


| and the increase was nothing in comparison 


with the increase in the cost of printing, the 
original rates having been fixed, I think, ata 
very early period of the Government; I do 
It is paid for 
by the page, and the size of the page has 


increased considerably since the rate was fixed. | 
This increase was made by the Senate and the | 
House of Representatives after considerable | 


debate. There was also a provision made 
which I opposed, but I was voted down, in 
creasing the number of papers in certain 
States—I do not know how many—but two or 
three States. 


Į saw no reason for it, but the | 
Senate did, and acted, doubtless, with wisdom | 
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in the matter. We shall be very happy to 
examine that subject to which the Senator 
from Pennsylvania calls our attention if it be 
referred to us; but it would not be proper to 
provide for it in this bill. ‘This bill is perfect 
in itself, and applies merely to the promulga- 
tion of the laws, and other matter should not 
be. put in this bill. 

Mr. RAMSEY. For the information of the 
Senator from Pennsylvania I will state that a 
member of the other branch connected with the 
Printing Committee I see has stated to the 
House of Representatives that the expense 
of the congressional printing of 1866 was sev- 
eral hundred thousand dollars less than the 
congressional printing of 1859-60; andso, com- 
paring 1865 with 1858-59, it was considerably 
less. So far, then, from the printing increasing 
in expense it is really diminishing. 

Mr. BUCKALEW. That was a statement 
made by a member of the House of Represent- 
atives in regard to the cost of printing generally, 
and he insisted that the establishment of the 
Government printing bureau had been produc- 
tive of economy. Iam not speaking upon that 
at all. I am speaking simply on this question 
of the publication of the laws, particularly 
their publication in the newspapers. The Sen- 
ator’s explanation, therefore, relates to quite 
another subject. 

I will repeat that in what I have said on this 
subject I do not intend to oppose the present 
measure, which is, as far as I can understand 
it, proper enough in itself. If the communi- 
cation from the Department of State on the 
question of Printing the public laws has not 
been referred to the Committee on Printing I 
think it ought to be referred, and I will take 
occasion to make that motion myself. 

Mr. TRUMBULL. I should like to inguire 
of the Senator who reports this bill if it inter- 
feres with the publication of the laws by Little 
& Brown? j 

Mr. ANTHONY. Notatall; it only refers 
to the promulgation of the laws in newspapers. 

Mr. TRUMBULL. I understand the bill 
to go further than that, and to proviđe for the 
publication of laws to be distributed to mem- 
bers of Congress and copies to be furnished to 
the Departments. 

Mr. ANTHONY. That refers tothe distri- 
bution of the laws duringthe session. As acts 
and joint resolutions become laws they are 
printed and distributed to members, each of 
whom has a file of them. Those laws hare 
been heretofore furnished by the Secretary of 
the Senate and the Clerk of the House of Rep- 
resentatives. This bill provides that they shall 
be furnished hereafter from the rolls of the 
State Department, so that they may be per- 
fectly authentic and correct. There have been 
some errors heretofore, necessarily, in farnish- 
ing the laws without taking them from the rolls. 

Mr. TRUMBULL. The bill provides that 
‘it shall be the daty of the Congressional 
Printer, on the printing of each act or resolu- 
tion, excepting those which are of a private 
character, and which shall be so designated 
by the Secretary of State, to transmita copy 


| thereof to each of the editors of such news- 


papers for prompt publication, and the number 
of copies of the public acts and resolutions 
requisite for the purpose are hereby authorized 
and required to be printed.” J supposed 
there Nest provision in the bill requiring full 
copies ol the laws to be printed and furnished. 

Mr. ANTHONY. No. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. i 

REMOVAL OF REVENUE OFFICERS, 

Mr. PATTERSON, of New Hampshire, 
submitted the following resolution: which was 
Conmderod by unanimous consent, and agreed 
o: 


, desotved, That the Secretary of the Treasury be 
instructed to furnish forthwith, for the use of the 
Senate, copies of all cominunications to him from 
the Commissioner of Internal Revenue relative to 
the removal or appointinent of assessors or colleetors 
Since the Ist day of June, 1867, together with a state- 
meat of the action, if any, taken upon them. 


cor 


1868. 


THE CONGRESSIONAL GLOBE. 


_ 1127 


SENATOR FROM MARYLAND. 


Mr. JOHNSON. I move now that the Sen- 
ate proceed to consider the case of my col- 
league. I do not propose to debate it myself 
to-day or perhaps at any time; but I want it 
to be the first business in order to-morrow at 
the expiration.of the morning hour. I under- 
stand the honorable member from Ohio pro- 
poses to move ‘an executive session as soon 
as thig matter is taken up. I move that the 
Senate proceed to consider the case of my 
colleague. ` 

The motion was agreed to. 

Mr. SHERMAN. I move that the Senate 
proceed to the consideration of executive busi- 


ness. 

Mr. JOHNSON. I suppose the motion I 
made in the case of my colleague brings that 
case before the Senate, so that it will be the 
first thing in order, as the unfinished business, 
at the expiration of the morning hour to-mor- 


row. 

The PRESIDENT pro tempore. Certainly. 

Mr. JOHNSON. Then I yield to the motion 
of the honorable member. 

The motion was agreed to; and after several 
hours spent in executive session the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, February 12, 1868. 

The House metat twelve o’clock m. Prayer 
by Rev. Jonatuan BLANCHARD, President of 
Wheaton College, Illinois. 

The Journal of yesterday was read and 
approved. 

SURRENDER OF CRIMINALS. 

Mr. WILSON, of Iowa, by unanimous con- 
sent, introduced a bill (H. R. No, 719) for 
the surrender of persons convicted of certain 


‘erimes; which was. read a first and second 
‘time, and referred to the Committee on the 


Judiciary. 
ORDER OF BUSINESS. 

Mr. WASHBURNE, of Ilinois. I demand 
the regular order. 

The SPEAKER. The regular order being 
called for, the morning hour has commenced, 
and the House resumes the consideration of 
the bill reported by the Committee on Foreign 
Affairs H. R. No. 584) concerning the rights 
of American citizens in foreign States, upon 
which the gentleman from Massachusetts [ Mr. 
Bayxs] has the floor. 


REORGANIZATION OF PENSION BUREAU. 


Mr. VAN AERNAM, by unanimous con- 
sent, submitted the following resolution ; which 
was read, considered, and adopted: 

Resolved, That the Committee on Invalid Pensions 


be instructed to inquire whether the Pension Bureau 
cannot be reorganized so as to promote the efficiency 
and economy‘of its administration, and to report by 
pill or otherwise. ` 


NEW JERSEY ANTI-MONOPOLY CONVENTION. 


Mr. HAIGHT, by unanimous consent, pre- 
sented the address and proceedings of the anti- 
monopoly convention of the State of New 
Jersey ; which were referred to the Committee 
on Roads and Canals. 


RIGITS OF AMERICAN CITIZENS ABROAD. 


Mr. HAIGHT also, by unanimous consent, 
presented resolutions in reference to the pro- 
tection of American citizens abroad, adopted 
at a public meeting held in Jersey City, New 
Jersey ; which were referred tothe Committee 
on Foreign Affairs. 

Mr. HAIGHT also, by unanimous consent, 
presented resolutions on the same subject, 
adopted at a public meeting of citizens of Bor- 
dentown; which were referred to the Com- 
mittee on Foreign Affairs. 

VENTILATION OF THE HALL. 


Mr. LAWRENCE, of Pennsylvania, by 
unanimous consent, submitted the following 
resolution ; which was read, considered, and 
agreed to: 

“Resolved, That the Committeo on Public Buildings 
and Grounds be instructed to inquire into the prac- 


ticability of applying Gouge’s atmospheric ventila- 
tor to the Hall of this House, with the cost thereof, 
and to report by bill or otherwise. 


AMENDMENT OF ADMIRALTY LAWS. 


Mr. HUMPHREY, by unanimous consent, 
introduced a bill (H. R. No. 720) to amend an 
act entitled ‘‘An act to extend the jurisdiction 
of district courts to certain cases upon the 
lakes,” &c., passed February 26, 1845 ;. which 
was read a first and second time, and referred 
to the Committee on the Judiciary. 


HARBOR IMPROVEMENT AT BUFFALO. 


Mr. HUMPHREY also, by unanimous con- 
sent, presented a resolution of the Common 
Council of the city of Buffalo, New York, ask- 
ing for an appropriation sufficient to complete 
the harbor improvement at that place, upon 
the plan recommended by the United States 
engineer department; which was referred to 
the Committee on Commerce. 


RIGHTS OF AMERICAN CITIZENS——AGAIN, 


The SPEAKER. ‘The business now before 
the House is the bill (H. R. No. 584) concern- 
ing the rights of American citizens in foreign 
States, upon which the gentleman from Massa- 
chusetis [Mr. Banks] is entitled to the floor. 

Mr. MORGAN. I wish to inquire of the 
Chair, with the consent of the gentleman from 
Massachusetts, whether it would now be in 
order to move an amendment to this bill? 

The SPEAKER. It would not be. The 
motion to recommit, now pending, precludes 
the offering of any amendment. 

Mr. MORGAN. .When the motion to re- 
commit shall have been disposed of, will it 
then be in order to submit a motion to amend? 

The SPEAKER. If the motion to recom- 
mit should be withdrawn, and the previous 
question called and seconded, no motion to 
amend would be inorder. If the House should 
not second the demand for the previous ques- 
tion amendments would be in order; and a 
number of gentlemen have already indicated 
their desire to offer amendments in that event. 

Mr. VAN TRUMP. Will the gentleman 
from Massachusetts [Mr. Banxs] yield to me 
for a question in regard to the pending bill? 

Mr. BANKS. Certainly. 

Mr. VAN TRUMP. I wish to inquire of 
the gentleman whether he proposes to call the 
previous question at the conclusion of his 
remarks? 

Mr. BANKS. Mr. Speaker, it is not my 
purpose to occupy the attention of the House, 
unless the House chooses to close the debate. 
I do not propose to volunteer any remarks 
now. When the House shall consider that the 
question has been debated a sufficient length 
of time and shall close the debate, I shall ask 
attention to some considerations in explana- 
tion of the bill. My purpose is not to antici- 
pate the action of the House. 

Mr. WASHBURNE, of Illinois. If the gen- 
tleman from Massachusetts will permit me I 
will say I think it but just to the other com- 
mittees behind his committee that he should 
close the debate on this question. . 

Mr. WILSON, of Iowa. I suggest to the 
gentleman from Massachusetts it be referred 
to the Committee of the Whole on the state 
of the Union, where it can be debated under 
the five-minutes’ rule. It may be made the 
special order and left, also, open to amend- 
ment. 

Mr. BANKS. I do not wish it to be taken 
out of the usual course of business. I am will- 


ing to submit to any suggestion of the House 
| which is in the usual course of business. 


Mr. WASHBURNE, of Ilinois. Let the 
gentleman call for the previous question. He 
will then have an hour in which to close this 
debate. 


Mr. BANKS. If the House will allow me į 


I will state the course I propose myself. I 
have not been in attendance on the sessions of 
the House for the last week, and therefore do 
not know its spirit and temper on this ques: 
tion as other gentlemen; but the members of 
the committee advise me that other comnut- 
tees and many members of the House are 


impatient to have this question decided. . The 
committee are unanimously of opinion this bill 
should be pressed as it stands to-day; but the 
committee is perfectly willing, as I understand, 
to give other gentlemen of the House a vote on 
certain amendments which have been proposed, 
the amendment suggested by my colleague 
from Massachusetts, [Mr. Butter, ] substitut- 
ing non-intereourse for reprisal, and the one 
proposed early in the debate by the gentleman 
from Ohio [Mr. Spatpive] for a declaration of 
war instead of reprisal... I am, for one, wholly 
unwilling to give way to a motion to substitute 
the English theory of allegiance and expatria- 
tion for that which has been the steadfast prin- 
| ciple of the American Government up to this 


time. 

Mr. WILSON, of Iowa. Will the gentleman 
allow me to have a vote on the amendment E 
have proposed? ; 

Mr. BANKS. What is it? 

Mr. WILSON, of Iowa. Itis to strike out 
the second clause of the first section. 

Mr. BANKS. With the consent of the mem- 
bers of the committee, I should be perfect! 
willing to do it. I will say informally that i 

: proposed to doit in committee, but every mem- 
þer of the committee was disinclined to con- 
sent to it. 

Mr. VAN TRUMP. I wish to make a re- 
mark. I hope on such a great national ques- 
tion as this is the previous question will not be 
sustained, especially when on this side of the 
House the question has not been debated at all, 
and in view of the ungenerous remark of the 
gentleman from Indiana, [Mr. Orru,] who 
closed the debate yesterday. This bill onght 
to be debated fully, for the reason that petitions 
continue to come up here daily and hourly on 
this question. I hope the House will vote down 
the demand for the previous question. 

Mr. BANKS. I will say that other questions 
of this nature must be presented to the House 
by the Committee on Foreign Affairs, and more 
general than the one now before the House. 
So if the House closes discussion on the ques- 
tion this morning, hereafter and very speedily, 
because the information is before the House, 
the committee will present this question ina 
different and more general form. 

Mr. PILE. I suggest to the gentleman from 
Massachusetts that the debate which has pro- 
ceeded upon this floor on this bill has indicated 
that a large majority who have spoken on the 
subject are in favor of a declaratory resolution. 
I wish to suggest to the gentleman from Mas- 
sachusetis whether he cannot in his remarks 
| satisfy the House such a resolution would be 
| unwise and would not be fair, I think the 
House would then be ready to sustain the pre- 
vious question and vote on the bill. 

Mr. BANKS. “In answer to the gentleman 
from Missouri, I say this: that the opponents 
of this bill have occupied the whole time, and 
that is the reason a favorable disposition to 
adopt the English theory appears in the discus- 
sion. Now, sir, I do not mean to be a party 
| in any form whatever to the recognition of the 
English doctrine of allegiance and expatriation 
by the United States Government. Whatever 
comes of this question or this bill, I will not 
| consent to an amendment of that-kind. But I 
| am willing to discuss that question, and if the 

bill shall seem to be imperfect in that regard 
the House can vote it down. Then we shall 
have the subject in a new form. 
| Mr, PILE. I desire to suggest that we hear 
| the gentleman upon that point before we vote 
‘on the previous question. 
; . Mr. BANKS. I do not wish to occupy the 
|| time of the House now, but I intend to do so 
| at the closeof the debate. Iam unwilling even 
to trespass upon its attention now. 

Mr. PILE. I desire to hear the gentleman 
before I vote on the prévious question. 

\) Mr. BANKS: Iyieldto the gentleman from 
| Rhode Island. 

i "Mr. JENCKES. I ask the gentleman to 

i yield for the purpose of allowing a vote to be 

| taken on the proposition made by me in the 

| House. 
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Mr. BANKS. I decline, because the prop- 
osition of the gentleman embodies in the laws 
of this country the English theory of allegiance 
and expatriation. I cannot consent that that 
should be done, ` : 

Mr. JENCKES. Allow me a moment to 
explain it. ; 

Mr, BANKS. ‘I have no. objection to that, 
but his bill declares in terms that the right of 
expatriation be, and ‘hereby is, acknowledged 
to be the law by the Government of the United 
States. That is the doctrine of Lord Palmer- 
ston, and Icannot cousent to such a declara- 
tion in legislating upon this question. 

Mr. JUDD. Will the gentleman allow me 
to make a suggestion? 

Mr. BANKS. T yield for a suggestion. 

Mr. JUDD. I suggest to the chairman of 
the committee. that there is no one question 
before this House that involves more public 
interest than that df the protection of natural- 
ized citizens. T agree with him perfectly that 
we should not declare the English law even by 
implication. For that reason, and the ques- 
tion being comparatively new, I think mem- 
bers of the House should have a full and com- 
plete opportunity to express their opinions 
‘upon a question so important as this, involving 
the rights, as the chairman of the committee 
has shown by his report, of millions of our cit- 
izensg Hence, when we arrive at the final 
conclusion of the matter, it should be such 
action as we can all stand by upon all occa- 
sions. 1 concur with the gentleman fully that 
we should not in any shape or form enact or 
recognize the existence of the British doctrine 
on this subject. A 

One word further. I had, at the close of my 
remarks made the other day, intended to offer 
some declaration of principles. I desire to 
put them before the House in some form, and 
before the previous question is seconded I hope 
I shall have an opportunity to present them to 
the consideration of the House, my idea being 
that a declaratory resolution of what the law 
always has been is the proper legislative action 
upon this question. 

Mr. BANKS. I now’yield to the gentleman 
from Pennsylvania. : 

Mr. BOYER. <I desire to ask the gentle- 
man whether he has any objection that a vote 
should be taken upon the proposition submitted 
by me the other day, which F think avoids the 
objection he has to the bill proposed by the 
gentleman from Rhode Island, [ Mr. Jencxrs?] 
My measure is simply a declaratory resolution 
that naturalized citizens should receive the 
same protection by our Government in foreign 
countries as native-born citizens, coupled with 
the request that the President of the United 
States investigate and report promptly to the 
House any invasion of the rights of American 
citizens abroad. ; 

Mr. BANKS. I cannot yield to the proposi- 
tion of the gentleman from Pennsylvania, [ Mr. 
Boxer, ] because it is to substitute for this bill, 
which is a bill of action, as we understand it, 
a direction or request to the executive depart- 
ment of this Goverament to make inquiry and 
see what has been done in this matter, I 
now yield to the gentleman from California. | 

Mr. HIGBY. I wish to make a proposi- 
tion to the House, that we have an evening 
session; that at half past four o'clock we take 
a recess till half past seven, and have the even- 
ing session devoted to debate upon this bill, 
confining the speeches each to twenty minutes, 
and that without disturbing its relation in the 
Honse. . k é 

Mr. BANKS. This question will come up 
in another form once or twice, and the debate 
ean be continued and must be continued. I 
now yield to my colleague. 

Mr. BUTLER. Mr. Speaker, I put before 
the House some days since a proposition upon 
the doctrine of expatriation which is not open 
to the objection stated by the learned chair- 


man of the Committee on Foreign Affairs, and | 


that proposition is a declaration that the very 
theory of this Government, framed as it was 
and composed of colonists and immigrants, 


i he comes. 2 i. . 
| rights of American citizens and to insure them 


perpetually declares, and always has declared, 
that there is a right of expatriation in any cit- 
izen. That is not the English doctrine; it is 
exactly contrary to the English doctrine. It 
is the American doctrine, and it is time that it 
was declared. I then say further that we shall 
allow every citizen of ours to go abroad and 
expatriate himself, whenever he chooses, if not 
tainted with crime; and every citizen of any 
foreign State may come here and expatriate 
himself and become a part of us when he 
chooses, if untainted with crime; and that we 
ought to give equal protection to every citi- 
zen, whether native born or naturalized, where- 
ever he may be found on the globe, and that it 
is our duty, after demand and refusal to show 
good cause, to stop all commercial and diplo- 
matic intercourse. 

Mr. BANKS. TI have already stated to the 
House that I am willing to admit a vote on the 
proposition the gentleman has made in regard 
to non-intereourse; but I suggest to him that 
the doctrine of his resolution is precisely the 
doctrine of Lord Palmerston and other Eng- 
lish statesmen, that this isa question that the 
Government has a right to control—that it may 
confer this right or deny it—and that is a doc- 
trine which I do not wish to see admitted. I 
yield now to the gentleman from Illinois, [Mr. 
Bager. ] 

Mr. BAKER. I wish to submit, for the in- 
formation of the House and the gentleman 
from Massachusetts, [Mr. Baxxs,] a proposi- 
tion that I would like to have a vote upon. 

Mr. BANKS, I cannot yield for that. 

Mr. BAKER. Let it be read. 

Mr. BANKS. I will yield to have it read. 

The Clerkread Mr. Baxun’s proposed amend- 
ment, as follows: 

Be it enacted. by the Senate and louse of Representa- 
tives of the United States of America in Congress assem- 
bled, That the right of expatriation, like the rights 
of life, liberty, and the pursuit of happiness, is a 
natural and inalicnable right. 

Suc. 2. And be it further enacted, That when, in 
the bona fide exercise of the rights of expatriation 
and naturalization, citizens or subjects of any foreign 
State have, heretofore become, or shall hereafter 
become, citizens of the United States, such natural- 
ined citizens are citizens of the United States to 
all intents and purposes whatsoover, and as such 
are of right entitled to receive from this Government, 
and shall receive, the same proteetion of life, lib- 
erty, and property that is accorded to native-born 
citizens of tho United States in like situation and 
circumstances, 

Sro.3. And be it further enacted, That the United 
States will, at all hazards, extend full and complete 
protection to its native-born and naturalized citi- 
zens, and will exercise the same jealous care and put 
forth the same measure of energy in the protection 
of the rights of its naturalized as of its native-born 
citizons. 

Src, 4. And be it further enacted, That to the end 
that the rights of American citizens in forcign coun- 
tries may cease to be questioned, and that the peace 
of nations may be preserved, it is hereby declared to 
be the duty of the Executive of this Government to 
insist cnergetically and without delay upon the rec- 
ognition of the foregoing rights by other Govern- 
ments, and particularly to interpose with like prompt- 
itude and encrgy, upon the basis of the principles 
declared in this act, in the behalf of all American 
citizens whose rights may be infringed by or under 
the authority of any foreign State; and to lay before 
Congress as early as practicable, and from time to 
time, the results of such interposition, together with 
the facts involved in the cases which may now exist 
or hereafter arise of infringement of the principles 
of this act by or under the 
State. 

Mr. BANKS. I yield now for five minutes 
to the gentleman from Rhode Island, [Mr. 
JENCKES, ] 

Mr. JENCKES. Mr.S eaker, I would not 
trespass upon the time of the House at this 
stage of the discussion if the gentleman from 
Massachusetts [Mr. Banks] had not under- 
taken to give a character to the proposition 
which I have introdueed which, in my view, is 
entirely erroneous. I have attempted simply 
to state some plain rules which shall be the pub- 
lic law of this country with regard to its citi- 


i zens abroad, making no distinction between 


native and naturalized citizens. Citizenship is 
aunity not divisible; not tobe characterized by 
the quality of the person or the place from which 
This bill proposes to declare the 


protection through all parts of the world. The 


autbority of any foreign | 
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| 


| after the Revolution, 


, adopting this general declaration w 


: there is sucha 


or in Asia Minor, in Gades or in Tarsus, in 
Smyrna or iu Agrigentum; he was.a Roman 
citizen in every part of the Roman world, and 
among all nations. So this declaration places 
all citizens upon the same footing here and else- 
where throughout-the world. 

The second proposition states. how that. citi- 
zenship may be lost; and in this respect it 
coincides entirely with the general Jaw. of 
Europe, being copied from tle Code Napoleon— 
the spirit of all the continental laws. l 

The third proposition declares the protection 
to which American citizens are entitled. In 
this respect it is a declaration of the law of 
nations—-that which ought to be a part of the 
public law of every civilized nation: It in 
plain terms sets forth what that protection shall 
be. The exceptional, cases are also set forth 
with definiteness. The specification of some 
of these may be considered unnecessary, I 
should be willing to leave a portion of them to 
the discretion of the State Department, to be 
defined by the rules of that Department, and 
to be recognized by it and by the representa- 
tives of this Government all over the world. 

The last proposition shows how citizenshi 7 
when once lost, may be reacquired—not by the 
person becoming naturalized again, but by ‘his 
simply making a formal authentic declaration 
of that intention before some court/of the 
United States. Sie we, 

The English law, to which the chairman of 

the Committee on Foreign Affairs has referred, 
recognizes naturalization, but in no instance 
recognizes the right of expatriation. When 
our laws began to be framed and interpreted 
er th we adopted rules of natu- 
ralization under the power conferred upon 
Congress by the Constitution to pass such laws; 
but at no time has the Congress of the United 
States undertaken to declare under what cir- 
cumstances expatriation may take place. 
_ Now, if we are to meet nations of the earth 
in negotiations upon the public law on this sub- 
Ject, 1t seems to. me the wisest course for us to 
pursue is to place ourselves upon the plane of 
the largest proportion of those nations. By 
e step at 
onec upon the platform of all Europe except 
England. We therefore avoid nineteen twen- 
tieths of the difficulties of diplomacy by har- 
monizing our public law in this regard with 
the laws of European nations. 

{Here the hammer fell. ] 

Mr. BANKS. In reply to the gentleman 
from Rhode Island, [My, Jexcxes,] I have 
only to read from his bill, which will show that 
the statement I have made in regard to it is 
exactly correct. His bill provides that “the 
right of expatriation be, and hereby is, declared 
to be a part of the public law of the United 
States.” That ‘corresponds with the English 
doctrine. È 

Mr. JENCKES. Will the gentleman allow 
me to make an inguiry? 

Mr. BANKS. Of cotfrse, I must allow the 
gentleman to make an explanation. i 

Air. JENCKES, An inguiry, not an €x- 
planation. Will the gentleman state where 
declaration in the English law-— 
m any statute, in any decision, in dny letter 


: written by any minister of foreign affairs, in 


any official public document? 
Mr. BANKS. „It does not matter in what 
manner the English law is stated. Itis enough 
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that the United States is notified that the law 
of England claims the right to confer or with- 
hold the power of expatriation. I object. to 
the incorporation of that.doctrine in any statute 


of the United States. Now, Mr. Speaker, I will | 


state what I propose to do in regard to this bill, 
- Mr. JENCKES. The gentleman will per- 


mit me to remind him that he has not answered | 


the question I asked-where can any declara- 
tion that such is. the Hyglish law be found? 


Affairs. ; 
Mr. JENCKES. Ido not so read that dis- 


patch. I take issue with the gentleman. dis- 


tinctly on that point. ; 

Mr. BANKS. I wish to state the course I 
propose to pursue in regard to the bill. The 
committee are unanimous in recommending 
the passage.of this bill. They understand that 
the House is pressing for action. We have no 
desire to cut off debate. We are perfectly 
willing that it shall ran on for a week or a 
couple of weeks. But, in accordance with my 
duty as chairman of the committee, [am com- 
pelled to submit to the House the question 
whether or not it will close the debate on this 
subject at this time? Iam unwilling to open 
the bill to the incorporation of this offensive 
English principle to which I have referred; 
but I am willing to allow a vote to be taken 
upon the proposition of my colleague from 
Massachusetts, | Mr. BurLer,'] to substitute for 
what is called ‘‘the reprisal clause,” if the 
House shall choose, the principle of absolute 
non-intercourse. I am willing to allowavoteto 
be taken upon the proposition of the gentle- 
man from Ohio, [Mr. SpaLpixe,] to authorize 
a declaration of war, instead of. the provision 
reported by the committee; and if the gentle- 
man from Iowa [Mr. Wiuson] desires it, Lam 
willing to open the bill to a vote upon the 
exclusion of the clause in the. first section 
referring to the executive department of the 
United States. 

Mr. WILSON, of Iowa. 
vote upon that proposition, 

-Mr. BANKS. I now withdraw the motion 
to recommit, and allow the amendments I 
have indicated to-be offered, and in accordance 
with the request of gentlemen all about me I 
now call the previous question upon the bill and 
amendments. l 

Mr. WILSON, of Iowa. I desire to make 
a parliamentary inquiry of the Chair. If the 
previous question should not be seconded will 
it be in order to move to refer this bill to the 
Committee of the Whole? 

The SPEAKER. Should the previous ques- 
tion not be seconded the bill will then be open 
for amendment or reference. 

Mr. WILSON, of Iowa.: Then I desire to 
make that motion, if the previous question 
should not be seconded. 

Mr. BANKS. Iask for avote upon the call 
for the previous question. 

Mr. JENCKES, I desire to make an in- 
quiry of the Chair. If the previous question 
should not beseconded will it then be in order 
for me to offer the substitute I have indicated? 

The SPEAKER. If the previous question 
is voted down then a motion to amend or a 
motion to refer will be in order. 

Mr. JUDD. I desire to ask a question. If 
the previous question is sustained will alk 
amendments be out of order except the three 
permitted by the chairman of the Committee 
on Foreign Affairs [Mr. Bangs] to be acted 
upon by the House? 

The SPEAKER. In that case no other 
amendments will be voted upon. 

Mr. JUDD. Then I hope the previous ques- 
tion will not be seconded. f 

Mr. MORGAN. Iask my colleague on the 
committee [Mr. Bayxs] to withdraw for a mo- 
ment his call for the previous question? 

Mr. BANKS. For what purpose? 

Mr. MORGAN. I desire to offeran amend- 
ment to strike out the proviso of the first sec- 
tion of this bill. 


I desire to have a 


Mr. BANKS. Ido. not think that proviso 
should be stricken out. I mustinsist upon the 
revious question. : l 

The question was taken upon the previous 
question; and upon a division there were— 


| ayes 89, noes 78. 


So the previous question was not seconded. 
Mr. JENCKES. I now offer the following 


I| amendment in the nature of a substitute for this 
I H bill, to strike out all after the enacting clause | 

Mr. BANKS. In Lord Palmerston’s dis- | 
perb rey Mr. Bancroft in 1849 or 1850, pub-- 
ished in the report of the Committee on Foreign | 


and insert: 


That the right of expatriation, and also the right 
of naturalization under the conditions imposed by 
law, be, and they hereby are, declared to be and to 
haye been a part of the public law of the United 
States ; and the executive department of the Govern- 
ment shall insist upon the recognition of these rights 
by the Governments of all other nations; and if such 
rights shall in any case or in any manner be contra- 
yened by the Government of any foreign State; çon- 
trary to the intent and purposes of this act, it shall 
‘be the duty of the Exeeutive to give information of 
the same to Congress without delay, in order that 
means may be taken with effect for the protection of 
any citizens of the United States in any rights which 
may have been interfered with or denied by such 
foreign Governments. 

Suc. 2. And be it further enacted, That any citizen 
of the United States may lose his national character: 

First. By becoming naturalized in any foreign 
country. f 

Second. By undertaking, without the permission of 
this Government, the performance of public duties 
under a foreign Government, 

Third. By making his domicile in any foreign 
country without intent to return. But no residence 
for the purpose of commerce shall be considered as 
made without intent to return. 

Suc, 3. And be it further enacted, That citizens of 
the United States in every part of the world, while 
engaged upon lawful business, shall be entitled to and 
shall receive such protection as this Government has 
the power to afford to their persons and property, 
and the executive department of the Government 
sball sce that such protection is giyen, and that the 
rights of American citizens shall be recognized in 
overy foreign State; butsuch protection shall not be 
accorded to the following classes of persons, and the 
Executive shall not interfere in their bebalf after 
their quality shali have been ascertained: 

1. Those who have renounced their citizenship in 
eithor of the modes described in the preceding sec- 

ìon. 

2. Those who may be guilty of any crime against 
the laws of any foreign State, committed within its 
jurisdiction. i 5 

3. Those who, by treason orany other crime against 
the United States, shall have forfeited their rights as 
citizens of the United States. . 

4, Those who shall have been absent from the Uni- 
ted States for more than five years continuously, and 
who shall have failed to make return of their income 
and property for taxation, or to pay taxes in the dis- 
trict and State within the United States where they 
have each had their last domicile, during each ycar 
of such absence, in the manner required by the laws 
of the United States and ofsuch State. , 

5..£hose who shall engago in the service of any 
foreign belligerent contrary to the provisions of the 
neutrality laws of the United States. . 

6. Those who may connect themselves with any 
association in any forcign country, whose organiza- 
tion requires citizenship of such country as a quali- 
fication for membership thereof. 

7. Those citizens who shall return to the country 
of their birth with intent to resume adomicilethercin, 
which intent shall be presumed from five years’ con- 
tinuous residence in the native country of any sue 
citizen, or from the establishment of any business 
therein which requires his personal attention, and 
which denotes an intention of remaining a perma- 
nent resident. x 

:8. Those persons who have procured the evidence 
of naturalization by misrepresentation or fraud in 
regard to residence or otherwise. es 

9. Those who have deserted from actual service in 
the army or navy of any foreign State, or who, owing 
military service to their native country, have left it 
to avoid a conscription actually ordered. sa 

Sec. 4. And beit further enacted, That any citizen 
of the United States who shall have lost or renounced 
his citizenship in eithor of the modes hereinbefore 
set forth may again become entitled to the same by 
resuming his permanent residence in any State or 
Territory thereof, and by making ; 
intent to resume his citizenship. in the clerk’s ofice 
of any court of the United States. 


Mr. JUDD. Will the gentleman from Rhode 
Island [Mr. Jexcxes] yield to me for a mo- 
ment? 

Mr. JENCKES. For what purpose? 

Mr. JUDD. I desire to offer a substitute 
for this bill, or at least to have it read. 

Mr. JENCKES. I will yield to allow it to 
be read. : 

The Clerk read as follows : 


1. The Government of the United States was estab- 
lished on the principle that every individual man 


-hasan inalienable right to life, liberty, andthe pur- 


suit of happiness, and that Governments were insti- 
tuted among men to secure those rights: and as 2a 
means necessary to secure them the oxpress power to 
establish a uniform rule of naturalization was vested 


declaration of his | 


in Congress by the first article of. the Constitution:of 
the United States. ' San a E 

2. That since 1790 this constitutional. power has 
been exercised by Congress and for more than three 
quarters of a century, duting which period many 
millions of people from foreign lands have abjured 
allegiance to the Governments.under which they werg 
born, and,relyingupon the naturalization laws of the 
| United. States and the faith of the Government for 

their protection, have become citizens of the United 
States, contributing by their industry, intellig 3 
and patriotism to the national prosperity, ns ; 
security, and national honor. a aa A 

3. That by the Constitution and laws of the United 
States no distinction is made between the rights of 
citizenship: belonging to native-born citizens and to 
naturalized citizens of the United States born in 
other countries or in the protection due to them from 
the Government; both classes, subject to the same 
national duties of citizenship, are justly entitled to 
the same national protection, the solitary disting- 
tion being that the President must be native born. 

4, That the naturalization laws.of the United States 
made pursuant to the Constitution, and in force since 
1802, required foreign-born persons, as a condition 
of becoming naturalized citizens of the United States, 
to abjure all allegiance and fidelity to any other Goy- 
ernment, ‘to absolutely and entirely renounce and 
abjure all allegiance and fidelity to any foreign 
| prince, potentate, State, or sovereignty whatever,” 
and particularly by name the Power, potentate, State, 
or sovereignty whereof he was before a citizen or 
! subject; and hence the principles and doctrines of 
; the English common law and all other conflicting 
doctrines and principles of the systems of jurispru- 
dence respecting the rights’ and duties of foreign- 
| born citizens of the United States were abolished 
yithin the jurisdiction and territory of the United 

ates, ; j 

5. The obligations of a Government to protect and 
dofend its native-born citizens at all times and in all 
countries is conceded in all civilized States and sov- 
ereignties; and naturalized citizens having the same 
rights as native born under the Constitution and 
laws of the United States, they, are entitled to the 
same protection, and hence against any exaction of 
military or other service or duty which it would be 
the duty of the United States Government to pro- 
| tect its native-born citizens from it is equally bound 
| to afford protection, assistance, and redress in behalf 
of its naturalized citizens, 2 

6. That the naturalization laws of the United 
States form a part of ijg national and political sys- 
tem, in force for nearly three quarters of a century, 
and all foreign Governments whose citizens have 
heretofore become naturalized are chargeable with 
notice and acquiescence therein, which cannot now 
be controverted with due regard to the rights and 
dignity of the United States Goyernment. | 

7. The war with Great Britain in 1812 was in a great 
measure brought on by the violation of the rights of 
naturalized citizens of the United States, and. since 
that time the impressment of seamen because of 
their alleged native allegiance to the crown has been 
in practice abandoned by the British Government. 

8. That Congress has the powet to declare and vin- 
dicate the rights of naturalized, citizens, and their 
present.condition and treatment in foreign countries 
shows that their protection cannot safely be intrusted 
exclusively to the exccutive department, but should 
be enforced by imperative laws. : are 

9. That naturalized citizens charged with crime in 
a forcign land are entitled to the protection of the 
United States to the extent that it shall see that the 
laws of such country are fairly and impartially ad- 
ministered without prejudice or perversion. 

10, That the United States are induty bound to see 
that no citizen of the United States is tried or pun- 
ished within a foreign jurisdiction for acts done or 
words uttered within tho United States or any other 
country except that wherein the prosecution is insti- 


tuted. 

11. Thatit is the duty of the Government of the Uni- 
ted States to demand the immediate dischargo and 
release of all citizens restrained of their liberty in 
violation of the principles herein declared and just 
roparation for the wrong any citizen may have suf- 
| fered. 

Resolved, That the executive department be in- 
structed to carry out the doctrines and enforce tho 
rights herein enunciated, and to report to Congress 
any refusal or neglect on the part of any foreign 
Government to recognize the demand so made. 


Mr. ELDRIDGE. At the proper time, if 
i the distinguished gentleman from Rhode Island 
will yield to me I will move to strike out the 
following portion of his substitute:. 


| 

| 

i 

H 

| But such protection shall not be accorded to: the 
i following classes of persons, and the Executive shall 
| 

| 

! 

1 

t 


<—— 


not interfere in their behalf aftertheir quality shall 
have been ascertained: sent ian 

1. Those who have renounced their citizenship in 
| either of the modes described in the preceding set- 
i tion. 

2, Those who may | 
the laws of any foreign 
; jurisdiction. i : . 

3. Those who, by treason or any. other crime against 
the United States. shall have forfeited their rights as 
citizens of the United States. 

4 Those who shall have been absent from the 
United States for more than five years continuously, 
and who shall have failed to make return of their 
income and ‘property for taxation, and shall have 
i paid taxes in the district and State within the United 

States where they haye each had their last domicile, 
i during each year of such absence, in the manner 
case by the laws of the United States and of such 

tate. 


be guilty of any, crime against 
State committed within its 
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5. Those who shall engage in the servies of any 
z 4 Fy of 
foreign belligerent, contrary to the provisions of ‘the 
neutrality laws of the United States, ° TER oe 
6. Those who may connect themsélves with any 
association in any foreign country whose organiza- 


tion requires citizenship of such counti ifi- 
cation for membership thereof, - antiy ai ua valin, 


7. Those naturalized citizens who shall return 
the country of their birth with intent to umes 
domicile therein,which intent shall be presumed from 
five years’ continuous residence in the native coun- 


try of any such naturalized citizen, or from the ès- 
tablishment of any business therein which requires 
his personal attention, and which denotes an inten- 
tion of remaining a permanent resident. 

8. Those persons who have procured the evidence 
of naturalization by misrepresentation or fraud in 


regard to residence or otherwise. 

9. Those who have deserted from actual service in 
the Army or Navy of any foreign State, or who, owing 
to avoid a conscription actually Ghd Bee 

T also modify the fourth section so.as to con- 
form to that amendment. 

Mr. Speaker, I ‘move that amendment for 
this reason: with the amendment I think I 
cah vote for the substitute; without it I can- 
not. It seems to me the substitute, adopted as 

. it stands, would give an opportunity to foreign 
nations to question the validity of the certifi- 
cate of naturalization given to those whom we 
adopt as our citizens. It leaves a door open 
for doubts and difficulties and questions upon 
the certificate of naturalization. Although there 
may be good reasons specified in some or each 
of these propositions for exceptions for exclud- 
ing an individual from the rights otherwise 
guarantied, yet it seems to. me we ought not to 
allow any foreign State to’raise any such ques- 
tion upon the certificate of naturalization we 
give to ourcitizens. That certificate, sir, ought 

_ toimport prima facie absolute verity, and should 

be respected by every nation upon the face of 
the globe. The question whether the indi- 

vidual has been naturaliged, and thereby is a 

citizen, is the only material question. It is the 
only question that ought to be considered or 
permitted to be raised. All other questions 

elong to our own internal policy and are 
material to ourselves only. The citizen, when. 
he demands the protection of his Government, 
should not be subject to trial for treason or 
any other crime against the Government. If 
charged with crime he is.as much entitled to 
the protection provided for by this substitute 
as if he were not. Let bim be protected. and 
then try him according to law. In this way 
only can the speedy and fair trial guaran- 
tied. by our Constitution be secured. Suppose 
the citizen to be imprisoned in a foreign coun- 
try, and on our demand for his discharge it be 
alleged that he is guilty of some crime specified 
in these exceptions, is it to be tolerated that 
he should be held in a foreign prison till he is 
tried and acquitted? I repeat that no such 
question should be permitted. The fact of citi- 
zenship of the United States alone should pro- 
cure and secure protection. I trust, therefore, 
the gentleman from Rhode Island will agree to 
strike out all these exceptions from his substi- 


tute. 

Mr. JENCKES. If my substitute should be 
adopted as the basis of legislation by this House 
I certainly should cheerfully yield to the gentle- 
man from Wisconsin {Mr. ELpRIDGE] to offer 
any amendment which would make certain any 
point which may be doubtful. It is not the 
design of the bill to give any nation or any 
agent or officer of any foreign nation the right 
or power to question the genuineness or validity 
of a certificate of naturalization. . 

Mr. BUTLER. I submit the following sub- 
stitute for the pending bill, and move that it be 
pee f the United Stat 

i as the Government of the United States, 
Rated ty people made up wholly of colonists and 
emigrants from other nations, by the very theory of 
its composition declares the indefeasible right of all 
men, when untainted by crime against the municipal 
laws of their country at the time of their departure, 
to expatriate themselves and to form new relations 
of citizenship in other lands at will: Therefore, 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That under the Government and by the jaws 
of the United States it is declared a settled rule o 
public law that every citizen of any country not a fu- 
gitive from its justice has an indefeasible right at will 
toexpatriate himself and absolve his allegiance to the 
country of his birth; and when, under the laws of 


th United States, any such citizen of a foreign coun- 
try has become'a citizen of the United States he is 
entitled to have all the protection at home andabroad 
which the Government can afford to any citizen 
thereof; and it shall be given to every citizen until, 
by removal from its territory with that purpose by a 
like solemn act, he shall have renounced his alle- 
giauce to this Government. sot 

Seo. 2. Whenever a citizen of the United States 
shall -be deprived. of his liberty or despoiled of his 
property in any foreign country by the act of the 
Government thereof, he not being held for trial for, 
‘or convicted of, a crime against the municipal laws 
of such country for acts done therein, his release or 
reparation for the spoliation shall be demanded by 
the President, and upon failure of compliance with 
such demand by said Government, or reasons given 
therefor satisfactory to the President, all diplomatic 
and commercial intercourse between such country 
and the United States. shall thereupon cease until 
such citizen be released or reparation tendered; and 
the President shall as early as possible communicate 
all the facts in relation to the deprivation of liberty 
or spoliation of property of such citizen by such 
Government and the reasons therefor to the Congress 
of the United States for its action. 

The motion was agreed to. 


Mr. PRUYN. I offer the following amend- 
ment to the substitute of the gentleman from 
Rhode Island, and move that it be printed: 

Additional paragraph to section two: 

Fourth. By signing a declaration in writing re- 
nouncing his citizenship, which shall be acknowl- 
edged by him before a judge of any court of record 
of the United States or of any State, or before a 
notary public in any State; or if such person be 
abroad, then before any diplomatic representative, 
consul, vice consul, or consular agent of the United 
States, and on filing such certificate in the office of 
the Secretary of State the person named therein 
shall thenceforth cease to bo a citizen of the United 
States. The Secretary of State shall prepare such 
forms and instructions as may bo necessary to carry 
out this provision. 

‘The motion was agreed to.’ 

Mr. BOYER. I give notice that at the 
proper time I shall move to strike out all after 
the first section of the substitute of the gen- 
tleman from Rhode Island. 

Mr. JENCKES. I yield now to the gentle- 
man from Vermont. 

Mr. WOODBRIDGE. Mr. Speaker, within 
my own observation or experience no graver 
question has ever been preseuted before the 
American Congress than the one under con- 
sideration. In whatever aspect we view it, one 
of two results must inevitably follow, either suc- 
cessful negotiation or a foreign war. It becomes 
us, then, to consider it in view of the great 
responsibility resting upon us, involving, as it 
may, not only the future peace of our Republic, 
but also the destiny of the present ruling nations 
of Europe. It rises above party. It rises 
above the making or unmaking of Presidents. 
It assumes the proportions of a:great national 
question, enunciating the inherent right of ex- 
patriation and the determination of our Govern- 
ment to extend hereafter the same protection 
of person and property to the naturalized and 
native-born citizen. Europe, and more espe- 
cially England, for many years, both as a mat- 
ter of humanity and public policy, have stim- 
ulated emigration by granting subsidy to indi- 
vidual enterprise in that direction, and have 
at various times discussed in Parliament the 
propriety and necessity of making the plan of 
emigration national—overburdened with taxes 
and crowded with a population too large for her 
eapacity of production, deportation became a 
necessity, and the United States, with its free 
institutions and vast extent of unoccupied and 
fertile public lands, presented the greatest at- 
traction. Our fathers foreseeing that our vast 
territory must to a great extent be occupied by 


ers provided by law a plan whereby they could 
divest themselves of that allegiance and be- 
come subjects and citizens of the Republic. 
Sir, the law by which we declare that under 
certain regulations forcigners may acquire all 
the rights of a native-born citizen, would seem 
to imply that under similar or proper circum- 


| stances a native-born citizen of the United 
States may expatriate himself and assume alle- 
i giance to a foreign Power. The judiciary of 
| the country, however, seem to have avoided 
| any authoritative expression upon this point, 
| and itis perhaps fair to admit that in the judi- 

cial tribunal the common-law doctrine, that a 


subject cannot expatriate himself without the | 


those owing natural allegiance to foreign Pow- 
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= - eT 
sanction of the Government to which hé owes 
the allegiance of birth, is inferéntially, at least, 
maintained. That it has been may be'a mat: 
ter of some surprise, when we reflect that be: 
fore a foreignér is admitted to the privileges of 
a citizen he is required, under oath, to abjure 
forever all fidelity and ‘allegiatice to every for-, 
eign prince, potentate, or sdvereignty what: 
ever; and more particularly all allegiance to 
the sovereign to whom he owes the natural 
allegiance which attaches to birth. It would 
naturally bé supposed that the laws regulating 
naturalization were based upon the idea thata 
subject can. expatriate himself and fully and 
forever throw off his natural allegiance. This 
is undoubtedly the view of the most approved 
writers upon public law. It is the doctrine of 
Grotius, Puffendorf, Vattel, and many others; 
and Cicero says that it is one of the firmest 
foundations of Roman liberty that the Roman 
citizen had the privilege to stay or renounce 
his residence:in the State at pleasure. The 
proposition that once a citizen always a citizen 
is based upon the feudal systems under which 
there were no free citizens. The subject was 
born and chained to the'soil as the vassál óf a 
lord or superior. He had no voice in the 
direction of publicaffairs. Government, such 
as it was, was not made for him or by him; 
he was made for the Government; Govern- 
ment was cruelty and law was brute force; 
manhood had no place, and the individual man 
no personal rights; and it was from this source 
and system that Blackstone derived his idea of 
indefeasible and perpetual allegiance to the 
English Crown. And hence he says that it isa 
principle of universal law that the natural-born 
subject of one prince cannot by any act of his 
own—no, not by swearing allegiance to another 
—put off or discharge his natural allegiance to 
the former, for this natural allegiance was in- 
trinsic, and primitive, and antecedent to the 
other, and cannot be divested without the con- 
current act of that prince to whom it was first 
due. Is such a doctrine based upon any true 
philosophy? Is it in accord with the progress 
and the civilization of the nineteenth century? 
Ts it consistent with our fundamental declara- 
tion that all men are endowed with certain 
inalienable rights, among which até life, lib- 
erty, and the pursuit of happiness? What, sir, 
does that comprehensive phrase, the “ pursuit 
of happiness,” mean? Is it to be controlled by 
theaccident ofbirth? Is it to be circumscribed 
by certain defined limits of locomotion? Does 
it subject a man forever to an allegiance, cast 
upon him by reason of the domicile of his parent, 
to a Government under which the poor never 
grow rich and the humble-boin never rise? 
Is it to be obliged to uphold by life and limb 
a Government which, by its customs or its 
laws, disregards or tramples upon or neglects 
the rights of even its humblest citizen? By no 
means, sir. And yet, if the common-law doc- 
trine of the right of expatriation is sustained, - 
such are the trammels imposed upon our re- 
publican idea that the-pursuit of happiness, 
which includes the entire well-doing and well- 
being of man, is an inalienable right. The 
theory of our Government, sir, is that all men 
are created free and equal; and the foundation 
of our Republic is laid in that great principle, 
which underlies all true manhood, that in strict 
subjection to enlightened and just law every 
man shall be protected in all his natural rights 
and enjoy the full and free exercise of that 
conscience which isa part of God within the 
human soul. In Europe such an idea ig not 


| recognized, or, if recognized, is not accepted. 


There man is made for the Government, not 
Government for man. Here the power is in 
aud of the people, and the Government is made 
by them and for them. Our institutions are 
free aud invite the people of all nations to come 


| and enjoy them with us, and prescribes the reg- 


ulations under which they may become citizens 
of the Republic. Now, sir, the obligations of 


| the citizen and the Government are reciprocal, 


Che subject abahdons that to which he is en- 
titled when free from the restraints of an organ- 
ized society. He no longer protects himself 
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by natural law, which is simply the law of 
force, but yields fealty, allegiance, obedience 
to an organized Government. Then the faith 
and honor of the State are pledged to his pro- 
tection. Sir, wherein are the obligations of a 
naturalized citizen less or different than the 
obligations of a native-born citizen? Are they 
not the same?. Is not eaéh equally bound by 
his oath to regard the law and support and 
defend the Constitution? Then, sir, if the 
obligations are the same, wherein does the 
duty of the Government to each differ? . Cer- 
tainly nowhere. We cannot plead difference 
in obligation. We can only plead non possumus 
in view of the old feudal doctrine stated by 
Blackstone and adopted as a part of the com- 
mon law of England, that once a citizen by 
the accident of birth expatriation under any 
circumstances less than the consent of thé sov- 
ereign is an impossibility. The doctrine, sir, 
is not only at war with the theory of our insti- 
tutions, but is equally at war with every prin- 
ciple of justice and of sound public law. 

I am aware, sir, that we are about taking a 
step which may involve us in difficulty with 
European Powers. It is to be hoped that our 
position will be accepted. If not, sir, we must 
take the consequences. Personal death is 
better than personal dishonor. War is better 
than national dishonor. 

Weare told in the able and exhaustive report 

resented by the chairman of the Committee on 
Foreign Affairs [Mr. Baxzs] that about three 
fifths of our people are of foreign descent. They 
with the native born have fought forthe honor 
of our flag; they with the native born have 
penen their country and our country; their 

ones lie mingled in the soil of every battle- 
field of the rebellion. Ireland, with a people 
as brave, as patriotic, as patient, and as op- 
pressed as any nation of Europe, looking to us 
as an example and demanding the recognition 
of rights which she deems to be justly hers, has 
the sympathy of thousands of her gallant sons 
in our country. For the expression of that 
sympathy within our jurisdiction England ar- 
rests and imprisons them, for having violated 
their natural and indefeasible allegiance; and 
upon the same principle, if hereafter through 
war we shall be obliged to teach our arrogant 
mother another lesson, every patriotic Irish- 
man who will then stand, as he already has 
stood, by the flag of his adopted country, will, 
if captured, commit the crime of treason, and 
be liable to be hanged upon an English gibbet. 
Sir, it is high time that we assert calmly 
but firmly and in unmistakable terms the true 
doctrine of public law, that this Republic will 
at any and every hazard render to the natural- 
ized citizen the same rights and the same pro- 
tection that it does to the native born. 

We can pursue no other course if we adhere 
to the accepted principles upon which our 
Government was established; and it is to be 
hoped that the enlightened nations of Europe, 
conceding that.we plant ourselves upon recog- 
nized public law, upon abstract justice, and 
upon a necessity arising-as well from the con- 
dition of our society as the theory of our Gov- 
ernment, will readily yield their old feudal relic 
to our reasonable demand. The question, it 
must be admitted, is involved in difficulty, for 
it trenches upon both the custom and the preju- 
dice of Europe. Andyetthe time seems to have 
arrived when, by positive enactments, the doc- 
trine which we havelong asserted, and respecting 
which so much skilled and politic diplomacy 
has been exhausted, should be enunciated and 
firmly adhered to. ` 

The first provision in the bill reported by the 
honorable chairman of the Committee on For- 
eign Affairs [Mr. Baxxs] is a manly and firm 
declaration of our position; but, sir, the sen- 
tence immediately succeéding seems to me to 
paralyze its force. The declaration of the prin- 
ciple of ‘public law”? would seem to amount 
to nothing but a guide to the Executive to se- 
eure by negotiation what we demand as 4 right. 
Why, sir, the claim is not a new one. It has 
been a subject of diplomacy with almost every 
Administration since the foundation of our Gov- 


ernment. No one can have forgotten the cele- 
brated papers of Webster and Marcy; each 
claiming this to be the true principle of public 
law which the United States could not yield. 
And Mr. Seward, in his letter to our minis- 
ter at Prussia, respecting the arrest of natives 
of Prussia who had sworn allegiance to our 
Government upon a temporary visit to their 
native country, on account of their hability to 
military service, says that the United States 
have accepted and established a Government 
upon the principle of the rights of men who 
have committed no crime to choose the State 
in which they will live and to incorporate them- 
selves as members of that State and to enjoy 
henceforth its privileges and benefits, among 
which is included protection. This principle 
is recommended by sentiments of humanity and 
abstract justice. It is a principle which we 
cannot waive. So that, Mr. Speaker, it seems 
to me the first section, down to the proviso, 
amounts to nothing definite. It neutralizes 
itself and leaves us in regard to this very im- 
portant question precisely where we now stand. 

The second section, which provides that in 
case any naturalized person is arrested and 
detained by any foreign Government in con- 
travention of the intent and purpose of the act, 
and whose release upon demand shall have been 
unreasonably delayed or refused, the President 
of the United States shall arrest any citizen or 
subject of such foreign Government, and as 
soon as may be report the facts to Congress, 
&e. Iam opposed to this provision, sir, upon 
two grounds, The system of hostages in time 
of peace is against modern civilization and 
modern international law. It is at best an 
unnatural ahd barbarous system, and can only 
be justified to meet the exigencies of war. 
Again, the provision commits too much power 
tothe Executive. It authorizes him todo that 
which is in and of itself casus belli. In fact, 
it incidentally delegates to the President the 
power vested in Congress alone by the Con- 
stitution. Of the various propositions which 
have been submitted to the House, that of the 
gentleman from Rhode Island [Mr. Jexcxes] 
is preferable. It announces in the first section 
the old Roman law as to the right of expatria- 
tion. The second section is in accordance with 
the code of Napoleon as to the manner in which 
a citizen may lose his national character. The 
third section asserts what we claim to be the 
public law, to wit: that when a foreigner has 
thrown off his natural allegiance by assuming, 
under the forms of law, an allegiance to our 
Government he shall receive as to his person 
and property every protection which we can 
lawfully afford to a native-born citizen. Thus 
the question is met fairly and squarely without 
advancing any new claim or doctrine, but giv- 
ing to what we have always insisted upon, the 
force and moral effect of defined and public 
law. 

The bill provides that the Executive shall 
not interfere in behalf of certain excepted 
classes of persons. Most of these naturally 
suggest themselves upon the ground of national 
comity. The second excepted class, namely, 
those who may be guilty of any crime against 
the laws of any foreign State committed within 
its jurisdiction, has a more direct bearing upon 
our German citizens; but I can hardly see how | 
we can avoid making the exception. Prussia | 
has a naturalization law, and we would hardly- 
admit that ifan American citizen had left our 
country with a crime resting upon him and | 
after having been naturalized there should re- | 
turn he would not be amenable for the crime | 
underour laws. The lawof Prussia making it a | 
crime to leave that country before rendering a | 
prescribed term of military service we certainly | 
cannotcommend orapprove, anditisto behoped | 


personalrights and personal liberty, which are 
rapidly attaining in the German States, will 
induce a more just and liberal policy. Count 
Bismarck is desirous to settle this vexed ques- 
tion, and substantially proposed the exemption 
ofall Prassian subjects returning to their native 
land who had left before their seventeenth 


! 

and expected thatthe liberal ideas in regard to | 
i 
| 


year, and also all other persons who were not 
in thè army or notified to enter at the time of 
leaving, and who shall have been out of the 
country for ten years. I apprehėnd, sir, that 
Prussia will be among the first to, recognize 
the justice and agree to the principles of the 
law. © With France and England it may be 
otherwise. ` Neither of them love our free 
institutions, and‘ both of them are jealous of 
our power. France, in the day of our tribu- 
lation, planted her standard in. Mexico, with 
the intention of establishing a monarchy under 
European auspices and holding the key to the 
finest cotton-growing region upon our conti- 
nent. England, in direct violation of law, 
attempted, directly and indirectly, to cripple 
and destroy our commerce. Both Govern- 
ments sympathized with the rebellious South 
and desired that our Republic should be severed. 
Should a firm and manly adherence to the 
doctrine enunciated in the bill under consider- 
ation involve us in war we must accept the 
issue. Planting ourselves upon the right; ask- 
ing from other Governments nothing but what 
we are willing to yield to them; sustained by 
sound public policy and the principles which 
underlie free Governments, we give the force 
of law to what heretofore has been the sub- 
ject of diplomacy. We owe the duty to our- 
selves, we owe it to those brave men who have 
cast their lot with ours, who have defended 
our flag with their blood, and now that peace 
has dawned are cheerfully sustaining the great 
burden which rests upon us. 

The SPEAKER. The morning hour has 
expired, and the bill goes over till to-morrow. 
The Chair will suggest, as there are numer- 
ous amendments to this bill pending, whether 
it would not be wise to have them all printed, 
together with guch amendments as members 
propose to offer ? 

Mr. PRUYN. I make that motion. 

The motion was agreed to. 


ENROLLED BILL. 


Mr. HOPKINS, from the Committee on En- 
rolled Bills, reported that the committee had ` 
examined and found truly enrolled a bill (H. 
R. No. 452) for the relief of Captain ©. P. 
Jobnson; when the Speaker signed the same. 


MANUFACTURERS’ CONVENTION AT CLEVELAND, 


The SPEAKER, by unanimous consent, 
laid before the Huse a memorial of business 
men of Cincinnati, in favor of the resolutions 
of the manufacturers’ convention held at Cleve- 
land, Ohio, December 18, 1867; which was 
referred to the Committee of Ways and Means. 


WITHDRAWAL OF PAPERS, 


On motion of Mr. MILLER, the papers in 
the case of Aloysius J. Kane, now before the 
Committee on Naval Affairs, were withdrawn, 
copies of the same being left. l 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. WASHBURNE, of Illinois. I move 
that tbe rules be suspended and the House 
resolve itself into the Committee of the 
Whole on the legislative appropriation bill. 
Before the motion is put, however, I desire to 
state to the House that the chairman of the 
Committee of Elections [Mr. Dawns] wishes 
to bring up the Kentucky contested-election 
case to-morrow. I hope, therefore, that the 
committee will dispose of this bill this after- 
noon. It is very important that we should 


|| send some of these appropriation bills to the 


Senate for action there if we expect: to get 
through them in good season. 
Mr. INGERSOLL. I ask my colleague to 
allow me to ask the House—— 
Mr. WASHBURBNE, of Illinois. 


me—— 

Mr. INGERSOLL. I ask the gentleman to 
hear my proposition first. There are in this 
city several thousands who are now suffering 
for bread. A proposition has passed 

Mr. WASHBURNE, of Ilinois. 


Excuse 


I know 


-the gentleman will overcome me if he con- 


tinues his speech, and so I decline to yield. 
I now renew the motion that the rules be sus- 
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pended andthe House resolve itself into the 
Committee of the Whole on fhe state of the 
Union. ene BRAVE OF Udy 

The motion was agreed to, : 

‘So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the ‘Union, (Mr. 
Witsox, of Iowa, in the chair,) and resumed 
the consideration of the bill (H. R. No. 605) 
making appropriations for the legislative, ex- 
ecutive, and judicial expenses of the Govern- 
ment for the year ending the 30th of June, 

Mr. WASHBURNE, of Illinois. I ask 
unanimous consent to go back to page 12, line 
two hundred and seventy-six, and ;strike out 
$100,000 and insert $40,000; sothatitwill read: 
ts Zor publishing the. Jays in pamphlet form and in 
pow spi aps ae oe he tates and Territories and in the 

From information we have from the State 
Department we are led to believe that $40,000 
will be sufficient for the purpose intended in 
that paragraph. 

The. amendment was.agreed to. : 

Mr. WASHBURNE, of Illinois. I ask the 
‘committee also to go back. to. lines two hun- 
dred and ninety-three and two huridred and 
ninety-four, There is an omission made of 

„an amount. for the rent of the building occu- 
pied by the State Department at present, which 
is $15,000. We have received a message from 
the State Department this morning calling 
attention to the omission. I propose, there- 
fore, to insert after the word ‘for’? the word 

- ‘rent,’ and also to insert “twenty-five? in- 
stead of “ten ;’’ so that it will read? 

For.contingent expenses of said building, namely, 


for rent, fuel, lights, repairs, and miscellaneous ox- 
penses, $25,000. 


The amendment was agreed to. 


Mr. GARFIELD. T ask unanimous consent 
to go back to page 26 to offer an amendment, 

No objection was made. 

Mr. GARFIELD. In line six hundred and 
twenty-three I move to strike out ‘*$1,000” 
and insert ‘ $900"? in lieu thereof; so that it 
will read, ‘‘ one messenger, $900.” 

Mr. WASHBURNE, of Ulinois. -Let me 
say to the gentleman from Ohio:that that ought 
not to be changed, because the same principle 
‘runs through the whole bill. Under the exist- 
ing law every employé whgse salary is below 
*$1,000 is entitled to twenty per cent. additional. 
This man’s salary is $900, and the twenty per 
cent. is included here. He cannot get more 
than that. That is the law in regard to all 
these. messengers and laborers. 

Mr. GARFIELD. Iam entirely willing to 
withdraw the amendment, but before doing so 
I desire to call attention (for I was not here 
yesterday when this part of the bill was.passed) 
‘to the very remarkable discrepancy between 
the appropriations put down on this page of 
the bill and the estimates laid before us. I 
find by the estimates that inthe Adjutant Gen- 
eral’s office there are now employed under the 
law three clerks of class four, nine clerks of 
class three——.. 

Mr. WASHBURNE, of Illinois. I must 
call the gentleman to order. He asked con- 
sent to go. back for one purpose. 

The CHAIRMAN. The Chair understands 
that the gentleman from Ohio is speaking to 
his amendment. an : 

Mr. WASHBURNE, of Ilinois. He isnot. 
He asked consent to.go back for a specific pur- 
pose, and now he has agreed that he does not 
wish that purpose accomplished. 

Mr. GARFIELD. I will withdraw theamend- 
ment; but I wish the gentleman would explain 
why it is that this very great reduction has 
been made in the force in the Adjutant .Gen- 
eral’s office. I do not object to it, but I want 
some explanation, If the gentleman can ex- 
plain it I shall be satisfied. But it seems to 
be a very remarkable reduction—a reduction 
of seventy or eighty clerks on the number that 
the law now. provides for the Adjutant. Gen- 
eral's department. So far as I know nothing 
has been said in explanation of this redaction. 


I ghall be very ‘glad if we'are able to make it, 
‘and the department can get along with the 
reduced force; but I desire some explanation. 

“Mr. BLAINE. The explanation is just in 
one word. Every clerk who has been left out 
is of a class provided for specificilly by the 
statu e during the rebellion, and no longer. 
Now they may be needed; I do-not know 
whether they are orare not; but I do know that 
there is no law for their further employment. 
If there is a necessity for a new law, it is just 
as much incumbent on the gentleman from Ohio 
to introduce that law as on any member of the 
Committee on Appropriations. They have 


law. That is all. 
| Mr. GARFIELD. I withdraw the amend- 
ment. 

The Clerk resumed the reading of the bill, 
and read the following paragraph: 


Contingent Expenses of the War Department. 


Office of the Sccretary of War: 
For blank books, stationery, labor, books, maps, 
extra clerk hire, and miscellaneous items, $10,000, 


Mr. ROBINSON. I move toadd at the end 
of that paragraph the following proviso: 

Provided, That the entire expenses of the office of 
Secretary of War, including clerk hire, messen- 
gers, assistants, laborers, books, stationery, maps, 
labor, extra clerks, watchmon, fuel, light, and mis- 
cellaneous items, shall not exceed in each item tho 
amount allowed in this bill for similar purposes to 
the executive department. 

Mr. Chairman, there has been an attempt 
here to save at the spigot and let out at the 
bung. There was an effort made yesterday to 
cut down the allowances made to the execu- 
tive department. The appropriation of $3,000, 
reported by the Committee on Apfropriations, 
for stationery and miscellaneous items, was 
cut down to $1,000, and here, after making all 
sorts of allowances to the War Department on 
the last seven or eight pages of the bill, we find 
this last item which has been read by the Clerk. 
Now, this place of Secretary of War is but a 
subordinate position to the Executive, and I see 
no reason why these appropriations of ten and 
twenty thousand dollars for stationery and other 
miscellaneous expenses should be lavished on 
this subordinate position, which is nothing but 
an addition to the executive department, giv- 
ing to the subordinate officer ten times as much 
as is allowed to the Chief Executive ; and par- 
ticularly when you turn over and find that for 
the offices of Adjutant General, Quartermas- 
ter General, and Paymaster General for blank 
books, stationery, ke there is appropriated 
by this bill. $15,000, $10,000, $7,000, &c.; 
thus providing for every part of the War De- 
partment, throwing away thousands and tens 
of thousands of dollars, I might almost say a 
half million dollars, for the War Department, 
while. we are cutting down in an extravagant, if 
not unstatesmanlike, manner the little allow- 
ance for the Executive. 

Mr. WASHBURNE, of IMinois. I will 
confine myself, in my remarks, strictly to the 
question. This is an item which has been ‘in 
every appropriation bill from time immemorial. 
The only question has been as to the amount 
to be appropriated. Last year we appropri- 
_ated the sum of $15,000. 

Mr. BLAINE. And the same for several 
years preceding. i . 
` Mr. WASHBURNE, of Illinois. Yes, and 
bfor several years preceding. The Secretary 
of the Treasury, in sending in the estimates for 
all the Departments, sent in an estimate. for. 
$20,000 for the next fiscal year. The Com- 
mittee on Appropriations, acting in this mat- 
ter as they have in all others, have cut down 
the estimate one half, and have reported this 
sum of $10,000. 


of Mr. ROBINSON; and upon a division there 
were—-ayes twenty, noes not counted. 
So the amendment was not agreed to. 
The Clerk resumed the reading of the bill. 
The following clause having been read: 


Office of the Paymaster General: 
For blank books, stationery, binding, and miscel- 
lancous items, $7,500, 


‘The question was taken upon the amendment 


simply reported this bill in accordance with 4, 


moye to amend the paragraph just read 


| this officer as one that was necessary. 


Mr. WASHBURNE, of Illinois, „said a 
striking out ‘$7,500 and inserting 815,000. 
The appropriation last year was’ $10,000. 
Owing to the vast amount of business thrown 
into. the Paymaster General's. office. by. the 
bounty act, there jg already a deficiency which 
will have to be provided for in the deficiency 
bill.. The estimate for this item for the next 
fiscal year is $15,000. The Paymaster Gen- 
eral has sent a letter to the Committee on Ap- 
propriations, which I ask the Clerk to read, 
in explanation of the increase proposed by this 
amendment. 
The Clerk read as follows: 


PAYMASTER GENERAL'S OFFICE, 
February 12, 1868. 


Sır: In the appropriation bill presented by your 
committee, and now before the House, you propose 
for the contingent expenses of this office for the next 
fiscal year, $7,500, just one half. the sum stated. for 
that purpose in my annual estimate of August 19th 
last to the Secretary of War. Ei 

Ihave the honor respectfully to urgé that such 
amendment be madeas to give the full amount of 
that estimate, $15,000, which sum, I am convinced, 
after a careful examination of the subject, will be 
hardly sufficient. The cxtraordinary;consumption 
of stationery, &c., growing out of the adjustment of 
bounty claims, will continue in the present ratio, at 
least, for another year without sensible diminution. 
The past contingent expenses of ‘the office show a 
monthly average of $1,246 75, equal to $14,961 per 
year. a 

I have the honor to be, very respectfully, your 
obedient servant, i B.W. BR 


RICE, 

Paymaster General. 

To the Honorable the. Chairman of the Committee on 
Appropriations, House of Representatives. 


Mr. WASHBURNE, of Illinois. The Com- 
mittee on Appropriations thought that letter 
gave a sufficient explanation for the proposed 
increase. It may be stated further that the 
article of ‘furniture’? comes under ‘ miscel- 
lancous items.” The Paymaster General, as 
every gentleman must know who has been in 
his office, has had no new furniture or repairs 
of furniture for years, and everything there is 
now very shabby. I think this amendment 
should be adopted. aes l 

The amendment was agreed to. : 

The Clerk resumed the reading of.the bill. 

The following paragraph was read: 

For the general purposes of the War Department 
vilding: 


For compensation of superintendent, four watch- 
men, and two laborers of the.building, $4,570. 


Mr. ROBINSON. I move to strike out this 
paragraph. In other items connected with the 
War Department there are enough watchmen 
provided for. ' 

The amendment was not agreed to. 


The.Clerk-resumed the reading of the bill. 
The following paragraph was read: 


For compensation of the Assistant Secretary of the 
Navy, $3,500: chief clerk, $2,200: one fourth-class 
clerk, (also as disbursing clerk,) $2,000: four clerks of 
the fourth class, $7,200; five clerks of the third class, 
$8,000; three clerks of the second class, $4,200; three 
clerks of the first class, $3,600’; one messenger, $1,000 : 
one assistant messenger, $720; two laborers, $1,440. 


_Mr. GARFIELD. I move to amend this 
bill by inserting after the paragraph just read 
the. words, “ for Solicitor and Naval Judge 
Advocate Generalj:$3,500.”? 

I offer this amendment in order that I may 
make an inguiry of the gentleman who has 
charge of this bill [Mr. Wasasurns, of Hli- 
nois] why this officer has been left out of this 
bill? Ido not make this motion because I 
have any particular knowledge upon this sub- 
ject other than that the estimates for the ap- 
propriation for the Navy Department put down 
n I un- 
derstand ‘there is a general provision at the 
end of this bill repealing all offices and’ drop- 
ping from the service all clerks, and, indeed, 
all bureaus and departments that are not appro- 
priated for in this act. ‘ 

desire to call the attention of the commit- 
tee to this remarkable kindof legislation.. We 
are, I suppose, to be asked by and by to legis- 
late out of existence a very large class of ofi- 
cers or employés of the Government, appro- 
priations. for whom are omitted in this bill ; 
and unless: members observe, as. we ‘pass ob, 
the omissions. of the bill they will have no 
adequate idea of how many hundreds or haw 
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many thousands of persons are legislated out 
of official existence; nor will they know how 
many departments or bureaus of the Govern- 
ment are abolished by three lines toward the 
conclusion of this bill, For the purpose of 
calling the attention of the committee to that 
subject I have offered this amendment; for in 
tlie estimates of appropriations sent in by. the 
Department the committee will find on page 
46 the item: ‘For Solicitor and Naval Judge 
Advocate, per act March 2, 1865, 13 Laws, 
page 460, $3,500.” Now find this billineludes 
no provision for this officer. 

Mr. WASHBURNE, of Illinois. Ihave not 
waived the point of order which I think may 
properly be made on the gentleman’s amend- 
ment. ‘The gentleman, I believe, merely offers 
the amendment for the purpose of making an 
inquiry. 

Mr. GARFIELD. I said that I offered the 
amendment for the purpose of making an 
inquiry. Ifthe gentleman can satisfy me that 
the amend mentis unnecessary, I will, of course, 
withdraw it. . 

Mr. WASIIBURNE, of Illinois. The prin- 
cipal part of the gentleman’s speech does not 
apply to his amendment. There are, I need 
not say to the gentleman, many officers left out 
in this bill; and we propose to legalize the 
omission of them by a general sweeping pro- 
vision at the end of the bill. But that does 
not apply to this case. This office is not now 
in existence under the law. Ihave sent for a 
copy of the act establishing the office; and gen- 
tlemen will see that the office was to be con- 
tinued only during the rebellion and for one 
year thereafter. The office has ceased to exist 
by the expiration of the law creating it. 

Mr. GARFIELD. . When did it expire? 

Mr. WASHBURNE, of Ilinois. Öne year 
after the rebellion closed. 

Mr. GARFIELD. When was that? 

Mr. WASHBURNE, of Illinois. Sometwo 
years ago. 

Mr. SPALDING. Will the gentleman yield 
to me for a moment? 

Mr. WASHBURNE, of Illinois. Yes, sir. 

Mr. SPALDING. Mr. Chairman, I recol- 
lect very well that when we created this office of 
Solicitor and Naval Judge Advocate I thought 
‘it was unnecessary and objected to it very 
strongly; but I was persuaded by others to con- 
sent to the creation of the office temporarily 
during the war. I believe that by the act 
creating the office it was to continue only dur- 
ing the war and one year thereafter. 

Mr. VASHBURNE, of Illinois. Ifthe gen- 
tleman will permit me, I will read the law. 

Mr. SPALDING. I give way for that pur- 


Ose. . 
Mr. WASHBURNE, of Illinois. The act 
provided— . 

“That the President be, and. he is hereby, author- 
ized to appoint, by and with the advice and consent 
of the Senate, for service during the rebellion and 
one year thereafter, an officer in the Navy Depart- 
ment, to be called the Solicitor and Naval Judge 
Advocate General, at an annual salary of $3,500,” &e. 

Mr. SPALDING. Mr. Chairman, for a 
great number of years after our present form 
of government was adopted we looked to the 
Attorney General of the United States and the 
officers of his department for the construction 
of acts of Congress and other legal ‘services 
needed by the various departments. In modern 
times it has become fashionable to have a so- 
licitor and attorney for nearly every depart- 
ment of the Government. I contend that this 
practice is all wrong, involving needless ex- 
penditure on the part of the Government and 
tending to create confusion in the administra- 
tion of the legal business of the Government. 
We ought to systematize this business and place 
it all under the direction of the Attorney Gen- 
eral. There is no necessity, in my apprehen- 
sion, for this office of solicitor of the Navy 
Department. The Committee on Appropria- 
tions have omitted in this bill the appropria- 
tions heretofore made for this office, because 
the law creating the office has expired, and we 
did not consider it necessary to revive it. Now, 
sir, I am as much in favor of necessary appro- 


priations for the Navy Department as for any | 


Department of the Government, and I will vote |} 


for such appropriations; but I believe this 
office to be altogether unnecessary, and conse- 
quently shall vote against this amendment. 
Mr. WASHBURNKE, of Iinois. I vowask | 
a decision on the point of order which I raised | 
on the amendment. 


i 
i 
| 
| 
i 


The CHAIRMAN. The Chairman over- |} 


rules the point of order on the same ground 
already explained several times during the 
pendency of this bill. 

Mr. GARFIELD. For my part I am will- 
ing to withdraw the amendment. : 

Mr. TWICHELL. I renew the amendment. 

Mr. PIKE. I will state in relation to this 
office that during the last year the solicitor 
examined some five hundred cases of courts- 
martial and other cases which came before 
him, and it is the opinion of the Secretary of 
the Navy it would be better to pay this salary 
than to employ legal assistance when needed. 
Itis only fair to both gentlemen to state this 
fact. I will state further that the opinion far- 
nished by the solicitor of General Grant is just 
this: that this is as necessary as the corre- 
sponding office in the Army. It is but fair to 
make this statement. 

Mr. SPALDING. Is theré any solicitor of 
the War Department now? . 

Mr. PIKE. It is called the Bureau of Mil- 
itary Justice. General Holt is at the head of 
that bureau. . 

The amendment was agreed to. 


The Clerk read as follows: 

For compensation of the Assistant Secretary of the 
Navy, $3,500; chief clerk, $2,200; one fourth-class 
clerk, (also as disbursing clerk,) $2,000; four clerks of 
the fourth class, $7,200; five clerks of the third class, 
$8,000; three clerks of the second class, $4,200; three 
clerks of the first class, $3,600; one messenger. $1,000; 
one assistant messenger, $720; two laborers, $1,440. 

Mr. PIKE. Inline seven hundred and fifty- 
five I move to strike out ‘‘four’’ and insert 
‘¢six,’? so it will read ‘six clerks of the fourth 
class.’ The result of that amendment is to 
retain the numerical force in that part of the 
Navy Department at its present pay. The 
proposition of the committee is to increase the 
clerical force, making fifteen instcad of four- 
teen, as at present. My proposition is to retain 
the present force at its present pay. I hope 
we will not reduce that class of service. 

- Mr. WASHBURNE, of Illinois. The change 
in the bill from that of last year is because of the 
dismissal of certain clerks under a subsequent 
law. The gentleman from Maine understands 
that a certain number of clerks were appointed 
to continue during the rebellion aud for one 
year afterward. 

Mr. PIKE. That was overruled. 

Mr. WASHBURNE, of Illinois. What I 
wish to say is that there is no law now in ex- 
istence which would justify the gentleman’s 
amendment, If it be adopted it will create 
additional offices and additional clerks. 

Mr. PIKE. According to the ruling of the 
Chairman there is a law in existence. 

The CHAIRMAN. ‘The Chair did not so 
rule. That was not the reason assigned by the | 
Chair. 

Mr. PIKE. I understand the ruling was 
that the law providing for clerks for one year | 
after the rebellion is still in force. 

The CHAIRMAN. That was not the point | 
raised, and it was not the reason assigned by | 
the Chair. 

The amendment was rejected. 

Mr. PIKE. I move to insert ‘ $840" in- | 
stead of ‘$720 for the assistant messenger. 
It is his present pay. He is the messenger 
who has been standing at the Secretary’s door 
for the last forty years, and gentlemen of the 
House are all familiar with him. He is a re- 
spectable man and he thinks it hard upon him 
to economize by taking off from his pay $120. 
It strikes me so, too. 

Mr. BLAINE. I rise to oppose the amend- 
ment, and wish to saya word. F want to gen- 
eralizé this matter so that we may not have a 


discussion on every oné of these items. The 
clerical forée reduced in this or any other por- 


tion of this bill has been reduced by the com- 
mittee in accordance with one of two acts, the” 
act of March 8, 1864, or the act of February. 
16, 1863. The act of March 3, 1864, says that’ 
in ‘addition to thé clerical force now authorized 
by law “the following clerks and employés ` 
are hereby authorized to be employéd’and to 
continue only during the rebellion and for ‘one 
year thereafter.” Now, I say the Departinent 
was grossly culpable in sending to this House 
estimates for these clerks and referring to these 
laws as authority for employing them. Iam not 
prepared to say the reductions the committee 
bas made ought to be adopted. It may be that 
more clerks may be needed. I do not know 
about that. But, sir, these Departments have 
no right to send here estimates for clerks whe 
were only to continue during the rebellion and 
for one year thereafter. : 

Mr. PIKE. According to the law of 1862 
this man’s pay was $700 and not $720. It is 
now $840. 

Mr. WASHBURNE, of Illinois. Ithink the 
gentleman is right. The original salary was 
$700, and twenty per cent ought to be added. 

The amendment was adopted. 


The Clerk read the following: 


For compensation of the chief of the Bureau of 
Yards and Docks, $3,500; for civil ongineer, $2,000; 
chief clerk, $1,800; one clerk of the third class, $1,600; 
three clerks of the second class, $4,200; one clerk of 
the first elass, $1,200; one draftsman, $1,400; one 
messenger, $1,000; two laborers, $1,440, 

Mr. PIKE. I move an amendment to the 
paragraph in regard to yards and docks in 
accordance with existing law. 

Mr. WASHBURNY, of Illinois. We have 
passed that. 

Mr. PIKE. Lask the committee to hear me 
one moment. 

The CHAIRMAN. Does the gentleman 
propose an amendment? 

Mr. PIKE. I propose an amendment to the 
paragraph in regard to yards and docks. I. 

ope the gentleman from Illinois will not take 
so small an advantage of me as to insist on his 
point of order. _ arene. 

Mr. WASHBURNE, of Illinois. I do not 
withdraw it. We have passed that paragraph. 

The Clerk read the following: 

For the compensation of the chiefof the Bureau of 
Equipment and Recruiting, $3,500; chief clerk, $1,800; 
two clerks of the second class, $2,800; one clerk ofthe 
first class, $1,200; one messenger, $1,000. 

Mr. PIKE. I move to strike out that para- 
graph and insert the following as a substitute : 

For the compensation of the chief clerk of the Bu- 
reau of Equipment and Recruiting, $1,800; one clerk 
of the fourth class, $1,800; two clerks of the third 
class, $3,200; two clerks. of the second class, $2,800; 
three clerks of the first class, $3,600; one messenger, 
$1,000; one laborer, $720 

I wish to reply to my colleague. He says this 
provision in the bill isin accordance with exist- 
ing law, as are all the rest. In that he is mis- 
taken. ‘Lhe law of July 23, 1866, gives these 
clerks exactly the salaries specified in the amend- 
mënt I send to the Chair, and I beg the House 
to vote the money in accordance with existing 
law. The gentleman from Illinois [Mr, Wasu- 
BURNE] the other day told us that this bill was 
intended to report appropriations of money in 
accordance with existing law. Nowhere is an 
existing law upon this subject. Now I do not 


| ask the [House to increase the clerical force by 


a single man nor to increase their pay by a 
single dollar, but simply to give these clerks in 
that Department the pay the law allows them. 

Mr. MULLINS. Í desire to ask the gentle- 
man whether these clerks are absolutely neces- 
sary—the whole number of them ? 

Mr. PIKE. I understand they are absolutely 
necessary. ee 

Mr. WASHBURNE, of Ilinois. Ihave a 
word to say in reply to the gentleman from 
Maine, [ Mr. Pred He seems to be still harp- 
ing upon my statement that the appropriations 
in this bill were to carry out existing laws. 
also stated that we provided for the repeal of 
some laws. The gentleman must know that 


| many items which have been inserted in ac- 


cordance with existing law have been stricken 
out. For instance, the clerks for the Presi- 
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dent were stricken out yesterday, as were sev- 
eral other items. Now, in regard to the amend- 
ment of the gentleman from Maine, [Mr. Pixs, ] 
I refer to Miscellaneous Document No. 37 

where gentlemen may see a full and complete 
statement of this matter in figures. The offices 
in this Bureau of Equipment and Recruitin 

were created by the act. of July 5, 1862, aad 
the total amount for all the clerks and mes- 
sengers was $10,040, That was under the law 
creating or revising the Navy Department. 
Well, sir, in 1867, to show how these things 
have grown up, we appropriated $18,400 for 
the same bureau; and this year the Navy De- 
partment comes in with an estimate; and what 
do you suppose it is? Here, in time of peace, 
the Department, which the geutleman from 

Maine [Mr. Pixs] represents, asks us for 
$20,420. The committee, upon a fall exam- 
ination of this whole subject, have proposed to 
give to. this bureau $10,300, which is between 
one and two hundred dollars more than was 
given in 1860 under the original act, and which 
we consider as all-sufficient. The additional 
amount is.an addition of twenty per cent. to 
one item. 

_ Now, sir, we might as well settle the ques- 
tion on this item as any other. If gentlemen 
will examine the document I referred’ to they 
will see what the expenses of that Department 
were in 1862, what we appropriated in 1867, 
and what they estimated for in 1868-69. The 
original estimate of the Secretary of the Navy 
was $47,000,000; the revised estimate was 
$24,000,000. The committee wish to keep the 
appropriations down to the aggregate reported 
upon full and thorough examination of the 
subject. i 

Mr. PIKE. I move to amend the amend- 
ment by striking out the last clerk for the pur- 
pose of making some reply to the demonstra- 
tion of the gentleman from Ìllinois, [Mr. Wasx- 
BURNE.] He is horribly afraid that we shall 
swell the appropriations to the $47,000,000 
proposed by the Secretary of the Navy, for- 

etting to state, in justice to that ‘old public 

unctionary,’’ that he, like the General-in- 

Chief of the Army, sent in revised estimates. 

Mr. WASHBURNE, of Illinois. . I did state 
that distinctly.: 

Mr. PIKE. The gentleman made so much 
noise that I did not hear that. 

Mr. WASHBURNE, of Hlinois. 
help that. 

Mr. PIKE. The Secretary of the Navy sent 
in revised estimates, just as the Secretary of 
War did, in pursuance of the desire of this 
House. The gentleman from Illinois the other 
day appropriated for extra allowance to officers 
at West Point on account of existing law, and 
when I suggest to him that I would go with him 
to strike down appropriations, including the sal- 
aries of members, I find no practical response; 
but in order to save these enormous amounts 
it is proposed to strike at a few poor clerks 
in the Navy Department—a Department that 
has to-day but sixty-one clerks for the purpose 
of transacting all its business. In relation to 
this Bureau of Equipment and Recruiting, the 
present force there is eight clerks. This bill 

roposes to give it only three clerks. The 

Fead of the bureau, Commodore Smith, asks 
of the House three additional clerks. Now, I 
beg the House will hear the reasons why he 
asks for those clerks: 

“The chief of this bureau has asked for additional 
clerks to enable him to keep up with the current 
duties. Much of the time of the clerksin this bureau 
js occupied in examining records for the service of 
sailors in connection with claims for bounty, and if 


the necessary clerical assistance is denied the sailors 
and their families will inevitably be the sufferers, 


and other work will accumulate to such an extent 
as to be embarrassing in the future.” p 
Thatis the reason why he asks for additional 
clerks. Now, my proposition is not to give 
him additional service, but to lethim retain the 
present service, which thelaw allows and which 
is necessary, and with which service he is now 
unable to keep up. with the current business. 
Mr. WASHBURNE, of Ilinois. 9 
desire to say one word.. Thecommittee might 
as well pass.upon. this question now as at any 


I cannot 


‘year ending the 30th of June, 1869, and finding 


i| to the paragraph relating to the Bureau of | 


I only | 


other time; it is the question whether now, 
since the rebellion has closed and since the 
duties of these Departments have been vastly 
reduced, we should go on and create additional 
offices and pay additional salaries. . 

Mr. PIKE. We have just passed a claus 
giving the Second Auditor an additional force. 
I withdraw my amendment to the amendment 
and ask a vote on my original amendment. 

The question was put; and there were—ayes 
7, noes 87; no quorum voting. i : 

Tellers were ordered; and Messrs. PIKE and 
ScorizLp were appointed. 

The committee divided; and the tellers re- 
ported—ayes 18, noes 62; no quorum voting. 

The roll was accordingly called, and the 
names of the absentees noted, 

The committee then rose; and the Speaker 
having resumed the chair, Mr. Witson, of 
Iowa, reported thatthe Committee of the Whole 
on the state of the Union had, according to 
order, had the special order under considera- 
tion, being House bill No. 605, making appro- 
priations for the legislative, executive, and 
judicial expenses of the Government for the 


itself without a quorum, he had caused the roll 
to be called and reported the names of the 
absentees to the House. 

The following is the list of the absentees: 


Messrs. Adams, Allison, Ames, Archer, Delos R. 
Ashley, Axtell, Bailey, Baker, Barnum, Bingham, 
Blair, Bromwell, Brooks, Butler, Cake, Cary, Chanler, 
Cook; Dixon, Dodge, Ela, Eldridge, Fields, Finney, 
Vox, Gotz, Haight, Halsey, Harding, Hawkins, Ches- 
ter D. Hubbard, Julian, Kerr, Knott, Lincoln, Loan, 
Logan, Loughridge, Lynch, McClurg, McCullough, 
Morgan, Morrell, Morrissey, Nicholson, Phelps, Pile, 
Pomeroy, Randall, Robertson, Robinson, Ross, Selye, 
Shellabarger, Sitgreaves, Thaddeus Stevens, Stone, 
John ‘Trimble, Van Trump, Ward, Stephen F. Wil- 
son, Woodbridge, and Woodward. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had 
passed a bill (S. R. No. 302) for the relief 
of the heirs of the late Major General I. B. 
Richardson, deceased, in which he was directed 
to ask the concurrence of the House. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The SPEAKER. The chairman of the 
Committee of the Whole [Mr. Wirsoy, of 
Towa] reports that the committee finding itself 
without a quorum he directed the roll of mem- 
bers to be called. A quorum having answered 
to their names upon that call, the Committee 
of the Whole will resume its session without 
further motion. 

The House accordingly again resolved itself 
into the Committee of the Whole on the state 
of the Union, (Mr. Wirsox, of Iowa, in the 
chair,) and resumed the consideration of the 
special order, being the bill (H. R. No. 605) 
making appropriations for the legislative, exec- 
utive, and judicial expenses of the Government 
for the year ending the 30th of June, 1869. 

The CHAIRMAN, The pending question 
is upon the amendment moved by the gentle- 
man from Maine, [Mr. Pixe.] Tellers have 
been ordered upon that qnestion and have Peen 
appointed. Upon the last vote no quorum voted. 
The tellers will again resume their stations and 
the vote will be again taken. 

The committee again divided ; and the tellers 
reported that there were—ayes 44, noes 62, 

So the amendment was not agreed to. 

The Clerk resumed the reading of the bill, 
and read as follows: 

For compensation of the chief of the Bureau of 1 
Ordnance, $3,500; chief clerk, in place of the assist- 
ant provided by section three of the act of July 5, 
1862, $1,800; one draughtsman, $1,400; one clerk of 


the second class, $1,400; one messenger, $1,000; one 
laborer, $720; one laborer, $576. 


Mr. PIKE. I desire to offer an amendment 


Navigation. 

The CHAIRMAN. The committee have 
passed that paragraph, and are now upon the 
paragraph relating to the Bureau of Ordnance. 

Mr. PIKE. I understood that my amend- 


ment was to the paragraph relating to the 


Bureau of Equipment and Recruiting. I now! 


| 


want to move an amendment to the paragraph 
relating tò the Bureau of Navigation. : 

Mr. WASHBURNE, of Illinois. Icean con-. 
firm the statement of the gentleman from 
Maine, [Mr. Prez. ] 

The CHAIRMAN. The amendment of the 
gentleman from, Maine, { Mr. PIKE, } relating 
as it did, to equipment and recruiting, would, 
not have been in order to. any other paragraph 
than the one relating to the Bureau of Equip 
ment and Recruiting. The Chair will ask 
unanimous consent of the committee to go 
back to the paragraph relating to the Bureau 
of Navigation so that the gentleman can offer 
his amendment. 

No objection was made. 

The paragraph was as follows: 

For the compensation of the chief of the Bureau of 
Navigation, $3,500; chief clerk, $1,800; one clerk of 
the second class, $1,400: one clerk of the first class, 
$1,200; one messenger, $1,000, 

Mr. PIKE. According to the law of 1866 
there are two clerks in this bureau, one of the 
fourth class and one of the second class. I 
move to amend this paragraph by striking out 
‘fone clerk of the first: class, $1,200, and 
inserting before the words ‘‘one clerk of the 
second class” the words ‘‘one clerk of the 
fourth class, $1,800.’’ I suppose this para- 
graph in its present form was reported by the 
Committee on Appropriations through misap- 
prehension. There are two clerks authorized 
by existing law in this bureau. The Commit- 
tee on Appropriations allow two clerks to the 
bureau, but oneis of a different class from that 
authorized by law. I propose to rectify the 
error and make: this paragraph correspond 
with existing law. : 

Mr. WASHBURNE, of Illinois. The Com- 
mittee on Appropriations were under no mis- 
apprehension. I will state the basis upon 
which the committee acted. According to the 
act of July 5, 1862, the appropriation was: 

“For the Bureau of Navigation, one chief clerk at 
$1,800; one clerk who shall receive a salary of $1,400; 
one clerk at $1,200; one messenger at $840.” 

The total amount appropriated for that bu- 
reau then was $8,740. By the act of March 
2, 1867, we appropriated for the same purpose 
$10,220. The estimate for this purpose for the 
next fiscal year increased the sum to $12,220, 
The Committee on Appropriations determined 
that in this time of peace they would not con- 
sent to such an increase, and therefore we 
proposed to go back to the law of 1862 and 
appropriate for this bureau the sum of $8,900, 
the difference in the amount being made up of 
the difference of twenty per cent. in the com- 
pensation of one of the messengers. The 
amount appropriated by the act: of March 2, 
1867, exceeded the amount appropriated in 
1862 by $1,480. The amount estimated for, 
for the year ending June 30, 1869, exceeds the 
amount appropriated in 1862 by $3,480; and 
it exceeds the amount appropriated in 1867 by 
$2,000. The amount proposed in this bill 
exceeds the amount appropriated in 1862 by 
$160, which is the twenty per cent. added to 
the pay of one of the messengers ; and it is less 
than the appropriation of 1867 by $1,820; itis 
less than the estimate for the year ending June 
30, 1869, by $3,320. The Committee on Ap- 
propriations think the Committee of the Whole 
and the House should stand by the provision aa 
they have reported it. A 
, Mr. PIKE. I withdraw my amendment, and 
in lieu of it move to strike out this entire par- 
agraph and substitute for it the following: 

For the compensation of the chief clerk of the 


Bureau of Navigation, 81,800; one clerk of the fourth 
class, $1,800; one clerk of the second class, $1,400; 
one messenger, $1,000; two laborers, $1,440. 

The law of July, 1866, contains the following 
provision in regard to the clerical force of this. 
bureau: 

“In the Bureau of Navigation one clerk of class 
four and one clerk of class two.” 

This bill proposes to cut down the salary of 
one clerk in the Navy Department by reducing 
him from one class to andther, taking him 
from the class designated by law and putting him 
in another class. If the committee is ready to 
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strike down the salarics of the poor clerks in 
that way, let it be done. 
Mr. WASHBURNE, of Illinois. The Com- 
mittee on Appropriations do not propose to 
“strike down the salaries’’ at all. We pro- 
ose to appropriate for the salaries as estab- 
ished by the original law, which we think suf- 
ficient. . 
_ Mr. PIKE. But here is a law of 1866 mak- 
ing a different provision with regard to these 
clerks, 
The amendment was not agreed to. 
The Clerk read the following: 


For compensation of five watchmen and two labor- 
ers of the building, $4,752. . 

Mr. PIKE. I move to amend by striking 
out in the paragraph just read the word “five”? 
and inserting in lieu thereof the word ‘‘nine,”’ 
so as to provide for nine watchmen. I hope, 
Mr. Chairman, that this mania for economy is 
satisfied at present by this assault upon the 
salaries of three or four clerks of the Navy 
Department.’ The building for which these 
watchmen are required is not fire-proof. It 
is heated by steam; and in the winter season 
there are in that building more than fifty 
different fires. The destruction of the build- 
ing by fire would involve an irreparable loss. 
The authorities there do not consider it safe 
to leave the building in charge of only two 
watchmen each night. The watchmen go on 

‘duty at three o’clock in the afternoon and 
remain until eight o’clock the next morning. 
In the opinion of those who have the charge 
and the responsibility in connection with the 
building, it is necessary to have the number 
of watchmen proposed in my amendment. 
With this statement I submit the matter to 
the House. 

Mr. WASHBURNE, of Illinois. In repl 
to the gentleman from Maine, [Mr. Prei 
have only to say that the committee, after 
examining this matter, came to the conclusion 
that five watchmen and two laborers—seven 
men, at an expense of $4,752—are quite 
enough for watching the Navy Department. 
I think the House will concur in this opinion. 


‘The amendment was not agreed to. 
‘Che Clerk read as follows: 
Post Office Department: 

For compensation of the Postmaster General, $8,000; 
threo assistant Postmasters General, at $3,500 each, 
$10,500; superintendent of money-order system ,$2,500; 

hief clerk, $2,200; three chief clerks, at $2,000 each, 
6,000; additional to one clerk of class four, as dis- 
pursing clerk, $200; eleven clerks of class four, $19,800; 
forty-nine clerks of class three, $78,400; forty-five 
clerks of class two, $63,000; twenty-three clerks of 
class one, $27,600; fifty female clerks, at $900 each, 
$45,000; ten folders, $7,200; one messenger and three 
assistants, at $1,000 each, $4,000; nine watchmen, at 
$720 each, $6,480 ; fifteen laborers, at $720 each, $10,800. 


Mr. SPALDING. I move to amend by 
adding at the end of the paragraph just read, 
“for twenty-five clerks in dead-letter office, 
under act of January 21, 1862, $20,000.” Mr. 
Chairman, the paragraph following that just 
read proposes to appropriate ‘‘for temporary 
clerks, $20,000." The estimate, as given to 
the committee, proposed an appropriation of 
$40,000 for the latter purpose, the item read- 


ing, ‘‘for temporary clerks, per act of January | 


21, 1862, 12 Laws, page 332, $40,000. This 
appropriation was too large. Besides, those 
are not temporary clerks. The act of January 
21, 1862, allowed to the Department for the 
dead-letter office twenty-five clerks at an aver- 
age salary of $800, making $20,000. But the 
business of the dead-letter office has increased 
so much since the passage of that law that the 
Department has been obliged to employ tempo- 
rary clerks, and the appropriation for their pay 
has been made under the head of temporary 
clerks. They now require the original appro- 
priation under the law of $20,000 and they want 
$20,000 in addition for temporary clerks. I 
understand from the Post Office Department 
this is required as an imperative necessity, and 
I hope the committee will adopt the amend- 
ment. lhope there will be no objection on 
the part of the acting chairman of the com- 
mittee. 
The amendment was agreed to. 


Mr. SPALDING. In the next line I move 
to make it read, ‘ For temporary clerks in the 
dead-letter office, $20,000." Last year we 
appropriated $17,000for these temporary clerks 
in the dead-letter office. They now want $3,000 
more, making $20,000. 

Mr. FARNSWORTH. Would itnot be best 
to let these temporary clerks be employed at 
the discretion of the Department? i 

Mr. SPALDING. I withdraw my amend- 
ment if the chairman of the Post Office Com- 
mittee thinks it best. 

Mr. FARNSWORTH. The committee can 
well understand, while so many new offices are 
being reopened in the southern States and the 
postal affairs there are in such confusion, it is 
necessary the Department should employ tem- 
porary clerks in addition to those employed in 
the dead-letter office. 

The Clerk read as follows: 


For contingent expenses of the Post Office De- 
partment: 

For blank books, binding, stationery, fuel, lights, 

laborers, and furnishing apartments for additional 

aa and clerks of the money-order system, 


Mr. SPALDING. The estimate as sent to 
us was for $85,000. I move to strike out 
t $65,000” and insert ‘‘ $85,000. It is said 
the estimate was closely made and cannot be 
dispensed with. I hope the amendment will 
be adopted. 

Mr. WASHBURNE, of Ilinois, I hope it 
will not be adopted. The appropriation last 
year was only $56,000, and I do not see any 
necessity for any increase over that. 

Mr. SPALDING. TI can tell the gentleman 
why this increase is necessary. Among other 
expenditures they are fitting up sixty rooms for 
additional clerks, and the furniture for all those 
rooms is included in this appropriation. Every 
dollar of it is required. 

Mr. FARNSWORTH. I move to add one 
dollar. I rise for the purpose of calling the 
attention of the committee to the note from 
the Postmaster General accompanying this 
estimate: ‘ 

“Norg.—The increased appropriation for the next 
fiscal year for contingent expenses is rendered neces- 
sary by the large increase of rooms provided by the 
completion of the post office building and the neces- 
sity for additional heating apparatus.” 

That is what makes it necessary there should 
be this increased appropriation, 

Mr. WASHBURNE, of Illinois. The -sub- 
committee went to the Post Office Department 
and made a thorough examination of this mat- 
ter. They found we had appropriated $56,000 
last year, and they believed $65,000 would be 
all-sufficient. 

Mr. SPALDING. I wish to say to my friend 
from Illinois that the sub-committee were at 
the Post Office Department this morning, and 
the gentleman from Maryland, [Mr. Puers, ] 
if here, would concur with me as to the neces- 
sity of this amendment. 

Mr. FARNSWORTH. I withdraw my 
amendment to the amendment. 

The committee divided; and there were— 
ayes 38, noes 47; no quorum voting. . 

Tellers were ordered; and Mr. SPALDING and 
Mr. Wasuzcrye, of Illinois, were appointed. 

The committee again divided, and there 
were—ayes thirty, noes not counted. 

Mr. SPALDING said he did not insist on a 
further division. 

So the amendment was disagreed to. 


The Clerk read as follows: 


Department of Agriculture: : 
For compensation of Commissioner of Agriculture, 
83,000; chief clerk, $2,000; entomologist, $2,000; chem- 
ist, $2,000; superintendent of experimental gardens, 


$2,000; botanist, $1,400; superintendent of seed-room, | 
1,800; superintendent of folding- | 


$1,800; librarian, $ 
room, $1,200; two clerks of class four, $3,600; four 


clerks of class three, $6,400; six clerks of class two, | 


$8,400; seven elerks of class one, $8,400; five copyists 
and attendants in museum, at $1,000 each, $5,000; 
three messengers, at $340 each, $2,520; two watchmen, 
at $854 each, $1,728 3 six laborers, at $720 cach, $4,320, 

Mr. HOLMAN. I moveto strike out ‘‘su- 
perintendent of experimental gardens, $2,000.” 
Mr. Chairman, it seems to be a little remark- 
able, after the attempt at economy inaugurated 


by the Committee on Appropriations, that the | 


items connected with this establishment should 
have been retained. I think there is no ex- 
penditure made by this Government that is less 
productive of useful results than the appropri- 
ations made for the experimental garden. 
find this bill contains appropriations to the 
amount of some twelve thonsand dollars for 
that purpose. That garden has been increas- 
ing its expenditures gradually for the last four 
or five years, and I am not aware of any ben- 
eficial result springing from it. It is, in fact, 
‘a duplication of the Botanical Garden; it is of ’ 
thesame character; ithas a conservatory, and 
the articles cultivated are of the same general 
character; and I would like to know if any 
gentleman on this floor is aware of a single 
article distributed among his constituents from 
that garden, or of any information derived from 
it of any practical advantage to the agriculture 
or horticulture of the country. I think it. is 
an unnecessary and extravagant thing; its ex- 
penditures are constantly increasing, and we 
ought to stop them right here. 

Why, sir, this bill appropriates some fourteen 
thousand dollars for this fancy garden, for the 
cultivation of articles of elegance and luxury 
at this Capitol, while it only appropriates 
$25,000 for the purchase of seeds and other 
articles for general distribution, and that, too, 
as against $60,000 under the late order of 
things and $150,009 for a previous year. Only 
$25,000 are appropriated to the general pur- 
poses of agriculture for its encouragement, . 
while for these fancy articles, for the cultiva- 
tion of flowers, we have an appropriation of 
$14,000. It is an unwarrantable expenditure, , 
in my judgment, and one that ought to be met 
right here and nipped in the bud, because in a 
few years the expenditure will be so large as 
to furnish an argument for the continuance o 
the establishment. I hope not only this appro- 
priation will be stricken out but all the subse- 
quent appropriations for the same purpose will 
be met in the same way. 

Mr. TROWBRIDGE. I hope the amend- 
ment of the gentleman from Indiana [Mr. 
Homan] will not prevail, because I think if 
he has not received any benefit from this ex- 
perimental garden he has not done what he 
might have done. They are constantly exper- 
imenting in the culture of fruits of all kinds, 
grapes, pears, apples, strawberries, and all the 
smaller fruits, and they are sending out the 
result of their observations over the whole 
country. I:have in my hand an amendment, 
which I shall offer at the proper time, as soon 
as this one is disposed of, to provide for an 
assistant superintendent for this experimental 
garden, believing, as I do, from the report of 
the Commissioner, that it is absolutely neces- 
sary. ‘Therefore I hope the amendment will 
not prevail, 

Mr. WASHBURNE, of Illinois. I willstate 
that this was the amount appropriated for 
the present fiscal year, together with another 
amount of $1,200 for an assistant superintend- 
ent. The present Commissioner of Agricul- 
ture sent in a revised estimate, in which he 
| estimated for both of these officers, namely, 
$2,000 for the superintendent of the experi- 
mental gardgn, and $1,200 for the assistant 
superintendent. The committee cut out the 
assistant superintendent and left the other in 
| the bill. 

The amendment was disagreed to. 


Mr. TROWBRIDGE. By the unanimous 
|| vote of the Committee on Agriculture I am 
| instructed to offer the following amendment : 


ll At the end of line eight hundred and: ninety-nine 
insert: 

Statistician, $2,000; assist: hemist, $1,600; as- 
oatitia $2,000; sort epecimental garden and 
| grounds, $1,200; assistant superintendent of seed- 
| room, $1,200; disbursing clerk, $1,800. 
| desire to state, in support of the amend- 
ment, that immediately after the present Com- 
|! missioner of Agriculture was appointed I called 
i upon him, feeling satisfied that the estimates 
submitted. by the late acting commissioner 
were too large, larger than the Department 
required, and requested him to revise the esti- 
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mates and reduce them as much as posible. 
The Commissioner attempted that révision, and 
the result was a reduction of the estimates of 
the late acting commissioner of over one third, 
nearly ohe half, But We told me afterward, 
before the publication of this bill, that he was 
fearful, from the increase of business which has 


taken place in his Départment'since he went into. 


office, that he had-reduced his cleriéal force 


too much; that he could not get along efficiently. 


with that reduced force. But the committee 


have reduced hit still more and have stricken’ 


out divé of the employés which he had asked 
for. The firstof these is the statistician, Now, 
I suspect that perhaps there is some misap- 
prehension with regard to the duties of this 
officer. His work is to collect the statistics 
which go into the annual and monthly reports 
and to compile, revise, and edit them for the 
atinual report. : k 

Now, ‘sir, when I state to this committee 
that we spent last year $159,000 for the print- 
ing and binding of that report it seems to me 
you can hardly expect it to edit itself, and that 
you ought to provide a man toedit, revise, and 
prepare it for publication. With regard to 
another of these’ employés whom I seek to 
réstore, the assistant superintendent of the 
experimental garden and grounds, I desire to 
say that the present Commissioner has consol- 
idated what were heretofore the experimental 
garden and the experimental farm, and by that 
~ means has discharged the superintendent of the 
experimental farm and an assistant superintend- 
ent of the experimental farm, and a clerk, and 


in place of all these officers he simply asks youto ` 


let-him have an assistant superintendent of the 
experimental gaiden, at a salary of only $1,200 
a yeat, in place of three officers, one of whom 
received $2,000, another $1,600, and the third 
$1,200. That seems to me a réasonable re- 
uest: With regard to another officer, the 
isbursing clerk, the Committee on Appropri- 
ations have very wisely provided that the ac- 
counts of the Commissioner of Agriculture shall 
hereafter be audited in the Treasury Depart- 
ment; but certainly some officer must draw the 
money from the Treasury Department and 
superintend its distribution among the various 
employés; and I think that all these assistants 
are absolutely necessary to the efficient, active 
operations of this Department. I therefore trust 
the comuiittee will give the Commissioner what 
le asks for, especially when he himself had 
reduced the estimates by almost one half—by 
over ninety-two thousand dollars. I think that 
is all that is necessary to say on this subject. 
` Mr. BEAMAN. Iam opposed to this amend- 
ment,: because I do not believe that in the 
present condition of the country and of that 
. Department all these additional officors are 
required. J will state, however, that if this 
amendment shall be voted down I propose to 
offer an amendment restoring two of these offi- 
cers, to wit: the statistician and the disbursing 
clerk, because the committee on reviewing the 
matter came to the conclusion that those two 
officers were probably necessary. If thisamend- 
ment shall be voted down I will offer. the 
amendment which I have indicated. 

The question was put on Mr. TROWBRIDGE’ S 
amendment, and it was agreed to. 

Mr. TROWBRIDGE. In line nine hundred 
and two I move to strike out the word “six” 
and insert ‘‘ten’’ in lieu thereof; so that the 
paragraph will read : : 

For collecting statistics and material for annual re- 
port, $10,000: Provided, That hereafter the accounts 
of the Agricultural Department shall be audited by 
the Fifth Auditor of the Treasury Department. 

Mr. Chairman, I desire to call the attention 
of the committee to the fact that this is an ap- 
propriation for collecting material for the an- 
nual report. We have never, since the exist- 
ence of the Department, appropriated less than 
$10,000 for this purpose, and have almost 
always appropriated $20,000. The Congress of 
the United States expended last year $159,000 
to print and bind this work after it was made 
up, and it certainly seems to me that when we 
expect to make that expenditure for the book 


we cau afford to spend something for getting | 


the book ap. “It seemsto me absolute folly on 
the part of the Government to allow à work to 
be got up on which they shall expend that much 
money unless it is got up in the best possible 
manner. ‘The Commissioner asks $10,000 in 
his revised estimates, and thé committee have 
furnished him with only $6,000, I submit to 
the committee whether that is a commensurate 
sum to prepare such a work? ` 

Mr. WASHBURNE, of Hiinois. I desire to 
call the attention of the committee to this way 
of legislating, and to see, if we adopt these 
amendments, where we are going to land. The 
committee has already adopted the amendment 
of the gentleman from Michigan, [Mr. Trow- 
BRIDGE, | putting in three or four officers which 
the Committee on Appropriations did not in- 
tend to putin. And Í desire to call attention 
to this fact: last- year, when everything went on 
on the most extravagant scale, we appropriated 
for these items only. $38,020. But, in conse- 
quence of the pressure that was brought to 
bear upon us, and knowing somewhat of the 
temper of this House in regard to this ques- 
tion of agriculture, we proposed to appropriate 
by this bill the sum of $57,568, being an in- 
crease over the amount appropriated last year. 
But it seems that this Committee of the Whole 
were not satisfied with that, and upon the re- 
quest of the gentleman from Michigan, the 
chairman of the Committee on Agriculture, 
they have made an additional appropriation 
for additional officers. 

I desire to call the attention of this commit- 
tee to the expense of this establishment, which 
has grown up here. The Commissioner asks for 
an appropriation for salaries of officers of 
$63,640. Let me read the names of the various 
officers he estimates for, with their salaries: 
Salary of Commissioner... 
Salary of chief clerk 
Salary of statistician 
Salary of entomologi 
Salary of chemist..... 


Salary of assistant ¢ E 
Salary of superintendent o. 


$63,640 


Now, sir, we cut off some of these in order 
to bring the-amount down to a point which we 
thought the condition of the country and the 
feeling of the House would justify. In regard 
to the amount for the collection of statistics, for 
which the Commissioner asks $10,000, we be- 
lieved that $6,000 would be all-sufficient. We 
thought that the Commissioner of Agriculture, 
with this vast force which he has at his com- 
mand, could call upon some of these various 
clerks, many of whom are drawing high sala- 
ries and are men of great competency—we 
thought he could take them from their work, 
or from no work at all, and put them upon this 
work of collecting statistics. And I think the 
gentleman from Michigan, [Mr. Trowzriper, } 
when he comes to look over the list of employé 
which the Commissioner already has, will come 
to the conclusion that $6,000 is abundantly 
sufficient for the.purpose which we all desire to 
accomplish—to have proper statistics gathered 
for our constituents. 

The question was then taken upon the 
amendment of Mr. TROWBRIDGE, and it was 
agreed to. 

The Clerk read the following: 

Department of Agricultare: 

For purchases for library, laboratory and muséum, 


3,000, 


Mr. TROWBRIDGE. Ihave been instructed 
by the Committee on Agriculture to move to 
amend the paragraph just read by striking out 
‘$3,000’? and inserting “$5,000.” The De- 
partment of Agriculture expects during the 
coming summer to take possession of their new 
building, wherein they will have to set up their 
own laboratory and library, as they will not 
then have the “advantage which they now pos- 
sess of using the large number of books in the 
library belonging to the Patent Office. T sug- 
gest that it is but proper that a Department 
interested in and controlling such an important 
brauch of the Government should have a rè- 
spectable library. A 

Mr. WASHBURNE, of Ilinois. F trust the 
Committee of the Whole will not agree to this 
amendment. It is not for the benefit of our: 
constituents, but for the ornamentation of the 
new building now being erected over on the 
island. In the opinion of the Committee on 
Appropriations there is no necessity whatever 
for any increase of this appropriation. . The 
sum named here is quite sufficient: If any 
change is made in it I think it should be re- 
duced to $1,000. 3 f 

The amendment of 
not agreed to. ME 

Mr. HILL. I move to strike out this entire 
paragraph. I think it is time we should try 
and get along without some small matters 
which-we do not need, such as this agricultural 
library, laboratory, and museum. ‘he cry is 
coming to us from different parts of the coun- 
try that our taxes are too heavy, that the peo- 
ple are oppressed and bowed down by their 
burdens. {Í think in a time like this we should 
strike out these small matters that we can get 
along without for a few years longer. 

Mr. MILLER. I hope the amendment of 
the gentleman from New Jersey (Mr. Hitz} 
will not. prevail. I for one would rather in- 
crease than diminish this appropriation. The 
agricultural interest of this country is the in- 
terest from which, directly.or indirectly, we 
derive a great proportion of our taxes. I think 
this is too important an interest. to be neglected 
in any way. ; . 

Mr. HOLMAN. Before the vote is taken 
upon the motion to strike out this paragraph, 
I move to amend it by striking out the words 
tand museum”? and inserting the word tand”? 
before the word “laboratory.” I admit that 
there may be some pretense of a necessity for 
a library and laboratory in connection with 
the Agricultural Department; but it seems to 
me that there can be no preteiise that there is 
any real necessity for a museum. How is a 
museum to promote the agricultural interests 
of this country? And while the country is 
demanding economy and retrenchment, why 
should we unnecessarily vote money for fancy 
articles? The people will pay their taxes far 
more willingly if they know that every dollar 
of the revenues of this Government is honestly 
and appropriately expended. g 

But, sir, these items for purposes of mere em- 
bellishment and decoration, though the amounts 
may seem comparatively trivial, should be re- 
jected in justice to the people whose labor 
bears the burdens of the Government. I in- 
sist that for matters of mere elegance or. taste 
Congress has no right to lay burdens, even to 
the extent of a hair's weight, upon the labor 
of the country. We, of course, properly levy 
taxes to meet the necessary exigencies of the 
Government; but I contend that it is a crime 
against the laboring people of the country for 
us toask them to bear any additional: burden 
to meet expenditures incurred for mere pur- 
poses of embellishment. I trust that gentle- 
men who are so eager to economize in the 
expenditures of this Government will oppose 
these unnecessary appropriations and join in 
carrying out the principle that the labor of the 
country shall not be oppressed to gratify the 
fancy or the taste of publie officials. 

Mr. WASHBURNE, of Ilinois. I vise to 
Oppose the amendment pro forma, {although 
Tam in favor of it,) and ask for a vote, 

The amendment was not agreed to. 


Mr. TROWBRIDGE was 
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- The Clerk read as follows: 

For labor and repairs in the experimental garden, 
and purchase of plants for the same, $10,000. 
_ Mr. HOLMAN, I move to amend by strik- 
ing out the paragraph just read. Mr. Chair- 
man, this bill exhibits some features which are 
certainly quite refreshing when we come to 
analyze them. This economical ‘Committee 
on Appropriations propose to expend in the 
interest of agriculture $31,000; $25,000 for 
disseminating agricultural products or inform- 
ation, and $6,000 for obtaining the informa: 
tion. While proposing this expenditure of 
$31,000 for a substantial purpose they propose 
to appropriate $17,000 for the mere embel- 
lishment of the public conservatoriesabout this 
‘Capitol—to furnish bouquets and other elegant 
sources of entertainment $17,000 are to be 
expended for merely fanciful purposes, while 
$31,000 are to be devoted. to promoting the 
agricultural interests of thirty million people. 
What are the items of this $17,000? In the 
first place, $5,000 for the clerks or attend- 
ants of the museum; then $2,000 for the super- 
intendent of a glass-house for the keeping of 
exotic plants, and $10,000 for the purpose of 
experimenting in these articles of luxury. No 
gentleman on this floor can cvér, through the 
instrumentality of this experimental garden, 
send to his constituents a single article not 
already produced by them. Grapes are occa- 
sionally referred:to as articles the propagation 
of which by the Department of Agriculture is 
beneficial to the country. Yet, sir, the very 
finest grapes now propagated in the experi- 
mental garden, aré those already successfully 
produced in thé States of the extreme north- 
west. From the necessity of'the case this De- 
partment of thé’ Government can never serve 
any beneficial purpose by the propagation of 
agricultural products. 

Mr. TROWBRIDGE. Mr. Chairman, with 
all due respect for the gentleman from Indi- 
ana, {Mr. Hormax,] I must say that I am per- 
fectly amazed that a gentleman coming from 
an agricultural State should display such igno- 
rance in discussing an agricultural subject. 
{Laughter.] Why, sir, are the farmers of this 
country to cultivate nothing but grain? Are 
there not valuable fruits, the raising of which 
may properly and profitably engage the agri- 
culturists of this country? Sir, this experi- 
mental garden is devoted to the propagation 
of agricultural products just as necessary and 
profitable for this country as almost any the 
gentleman can name. 

Mr. HOLMAN... Will the gentleman be 
good enough to mention something propagated 
there to the benelit of the country? 

Mr. TROWBRIDGE. Grapes, apples, pears, 
and similar small fruits. ` If they are not valu- 
able in the production of this country, then, sir, 
the State I have the honor in part to represent 
hasbeen far behind time in selecting its proper 
agricultural interest, for these sma ] fruits are 
raised there. ` 

Mr. HOLMAN. I happen to be a farmer. 
Now, let me ask the gentleman a question. 
Does not the gentleman know that the experi- 
ments on apples, pears, grapes, and such pro- 
ductions as he mentions made at this Capitol, 
really amount to nothing in furnishing informa- 
tion for any other locality in the United States? 
He knows that no other locality would engage 
in the apple or pear trade, on the result of 
experiments made here. 

Mr. TROWBRIDGE, Ifthe gentleman will 
examine the report of the gentleman who makes 
these experiments he will discover his ques- 


tions are all answered, and ‘he will receive | 


information which he seems not now to possess. 
With regard to his assault on the museum, I 
was amazed at ite You can go to that museum 
and find out just what it is, what is best to be 
grown in each locality, what insects and ani- 
mals depredate upon the various grains and 


other agricultural products. You can get more | 
those desiring to engage in | 


information tor 
these agricultural pursuits in this institution, 
than anywhere else in the country. Yet the 
gentleman assaults the institution through which 
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this information can be laid before the country. || Jong and short cucumbers, and such common 


Į lope his amendment will not be agreed to. 
The amendment was disagreed to. 


The Clerk read as follows: 


For purchase of new and valuable seeds, and labor 
in putting them up, $25,000. - 


Mr. TROWBRIDGE. I move to strike out 
t $25,000," and insert $40,000.” - 

Mr. Chairman, I -am well aware, in asking 
this increase of appropriation, I run counter to 
the prejudices of this House. Iam well aware, 
in the expénditure of this appropriation in days 
gone by, there was some lack of wisdom—some 
things done which gave rise to complaints even 
from the agriculturists of the country; but I 
can say that in the superintendence of that 
department now there is everything that could 
be wished for. I will give a little bit-of my 
own observation and experience in regard to 
the dissemination of seeds from this Depart- 
ment. About ten or twelve years ago, in the 
State from which I come, it is known the wheat 
was attacked by a little insect called the midge 
and entirely destroyed. I have looked upon 
hundreds of acres which promised fair to yield 
thirty or forty bushels tothe acre, from which, 
however, not one bushel was gathered. The 
farmers of that State were then saved in this, 
their most valuable product, by the dissemina- 
tion of a new kind of wheat from this Depart- 
ment; called the Mediterranean wheat. Isay, 
sir, in the State of Michigan alone, in the eul- 
tivation of wheat, the farmers of that State 
have been saved more than the cost of all the 
seeds sent out since the foundation of this 
Department. Although I cannot state clearly 
from any observation of my own, still I learn 
from some of my western friends that in the cal- 
tivation of sorghum, or the Chinese sugar-cane 
the value has been more to the country than 
the cost of all the seeds sent out from this De- 
partment, A friend of mine from Illinois says 
that itis a hundredfold more than their cost. 
And I can state further from my own obser- 
vation that during the last season, while attend- 
ing one of the agricultural fairs in one of the 
counties of my district, my attention was called 
to a fair specimen of oats. My friend says, 
“There is the result of a little package of oats 
you sent, me last spring.” The remarkable 
thing was that they weighed forty-three pounds 
to the bushel while the ordinary oats only weigh 
thirty-two. Here was an increase of thirty- 
three and one third per cent. : 

My friend from Illinoisneed notlaugh. It is 
not much the farmers ask. It is only $142,000 
that we ask for this great interest. Here in 
this instance was- an increase through the 
agency of the Department of thirty-three and 


-one third per cent. in this one article of produc- 


tion. It seems to me the Department may 
sometimes distribute valueless seed or seed 
not adapted to the region to which it is sent 
and it seems to me that impositions may have 
been practiced, but they are all overbalanced 
by the values that have been secured, - The 
Commissioner only wants one half as muchas 
appropriated last year. Ithink the House will 
see that the country will be benefited by this 
sum, © 
Here the hammer fell. ] 

Mr. BEAMAN. Mr. Chairman, [insist that 
instead of increasing this appropriation we 
ought very much to reduce it. I insist that 
$5,000 are ample for the purpose. Whatis the 
object of making an appropriation for the pur- 
chase of seeds? I suppose my friend does not 
intend to supersede the seed stores of the 


country. I suppose he does not intend to fur- |; 
nish seeds for all the prairies of the West. | 


The object, if there be any object at all, is to 
purchase new and valuable varieties of seeds; 
and, sir, I aver that there has not been in the 
last two years $2,000 of the people’s money 
expended for the purpose of purchasing new 
and valuable varieties. What is the character 
of the seeds scattered over the country? I 
appeal to every member here—What have been 
the kinds of seeds distributed? Have they 
not been those that existed before wo were 
born, such as mangel-warzel. peas and beans, 


varieties? i i 
<- Now, sir, before we take a. vote on this 
amendment I want to call the attention of the 
House to this business of the purchase and 
distribution of seeds, Gentlemen may recol- 
lect that we made an appropriation for the fiscal 
year ending thè 30th of June, 1867, of $60,000, 
‘Now, ‘see in what manner the appropriation 
was expended. I haveherea statement of the 
Commissioner of Agriculture; ffom-whieh it 
appears that expenditures were made as fol- 

lows: ght n : 
For purchase of seeds.......... sdepintacesd 
For materials and yoaking seed’ bugs. 
For materials and laborin putting u 


For rent of seed-room 
For freight... 


Total expenditures....cccceseererees ‘aaccesceieni $63,976 13 
——— 


Norz.—It will be observed that. the expenditures 
for seeds for the fiscal year ending June 30, 1867, ex- 
ceeds the appropriation $3,976 13, the excess being 
taken from other appropriations. B 

Thus it seems that for the purchase of these 
common varieties of seeds, mangel-warzel and 
that kind of stuff, $22,084 were expended. 
Nothing for new varieties of seeds. 

Now let us see what was done’ with the 
appropriation of $50,000 for the purchase and 
distribution of seeds in the southern States: 
For purchase of S66dS. issevi. 
For materials and making seed bags. 
For materials and Jaborin putting up 
For agent in southern States 


For rent of seed-room.. 50 
For stationery. 2,731, 30 
For freight... 687 75 
United States tax on salaries 40°84 
Total expenditure... Dadine saana $50,000 00 


Again we appropriated for the fiscal year 


ending June 30, 1868, $80,000. How was that 
money expended ?. Here is the statement of 
some of the items: .. . a’ ke 

For purchase of seeds.. $8,813 14 
For seed bags.....s0i0-+ 8.432 63 
For labor in putting up , 12,473 54 


Now, where is the nécessity, J ask, for rais- 
ing this appropriation to $40,000? Why, sir, 
we only expended $22,000 during last fiscal 
year for the purchase of seeds, and we have 
thus far during the present fiscal year used 
only $8,818. How, then, can we need $40,000 
for the next fiscal year? 

Mr. MAYNARD. I move to amend the 
amendment by adding $5,000, making it $45,000 
instead of $40,000, ido it for the purpose of 
saying. that, having represented a -rural and 
agricultural district here for many years, there 
is nothing in which my constituents feel more 
interest than in the Agricultural Department of 
this Government. For the distribution of the 
agricultural reports, and especially the dis- 
semination of seeds, I have received, perhaps, 
more applications from my constituents during 
my term of service here than for any other 
purpose. With alldeference, therefore, to. the 
remarks of the gentleman from Michigan, (Mr. 
Braman, | who possibly may not be a farmer 
by practice, and may not live, perhaps, in an 
agricultural community—with all deference to 
his opinion, my constituents entertain: & very 
different opinion from that which he expresses. 
They regard the distribution of such seeds as 
are in fact distributed, however they may bo 
| characterized by gentlemen on this floor; as 
| very important and very desirable to them: 


$ 
t 
i 
j 
|| means of great improvements 
i 
i 
| 
| 
i 


| 
f 


| 


wiil not go over the whole polity of this branch 


lof the Agricultural Department. We.khow that 


before the war $60,000 Were appropriated an- 
i nually for this one object. We know that as 
| a matter of fact this Department has-been the 
in our agricul- 
i! ture and has introduced many new varieties. 

i The gentleman speaks of the expense of put- 
! ting up these seeds. For the material an 

! making of these little cloth bags that the seeds 
ii are pat up in the Department pays, i think, 
i two cents apiece. The immense number of 
them needed of course makes a considerable 
aggregate smount. i recollect-some years ago 
e@gedtieman upon the stump taking apone of 
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these agricultural reports and showing thatthere 
ad been paid $10,000 for the picture of some 
animal. On examination it turned out that it 
was a lithograph for which, Tbelieve, the pay- 
ment had been two cents or two and a-half 
cents for each copy, and it was the immense 
number of copies that had been inserted in the 
agricultural reports and distributed through the 
country that produced what seemed to bes large 
sum paid for a single picture. This argument 
of the gentleman upon the expense of putting 
up the seeds and distributing them simply 
shows the immense number that are distributed, 
the sub-divisionand wide dissemination. Now, 
Tam well aware that gentlemen who live in 
large cities or in the neighborhood of large 
towns can rely on the seed stores where you get 
the ordinary and usual varieties, such as are in 
demand; the new. varieties very seldom. 

[Here the hammer fell. ] 

Mr. MAYNARD. ` I withdraw my amend- 
ment to the amendment. 

The question recurred on Mx. TROWBRIDGE'S 
amendment; and being put, the amendment 
was rejected—ayes 42, noes 55. 

Mr. FARNSWORTH. I move to add to 
the paragraph the following: ` 
, But no part of this money shall be ap ropriated 
in purchasing old seeds, or such as have heretofore 
been distributed by the Agricultural Department or 
the Patent Office, i 

` Mr. Chairman, it is very necessary that: wê 
should adopt some provision of this kind. I 
find that the Agricultural Department is now 
distributing the very same kinds of seedg that 
were distributed by the Patent Office ten. years 
ago. Wë get the same Stowell’s evergreen 
corn, the same kinds of beets and cabbages 
‘and marrowfat peas precisely that they have 
all over my country, and that were distributed 
ten yedřs ago. I desire that the Agricultural 
Department shall expend the money we give 
them in the purchase of rare seeds and seeds 
that are not common; not that they shall go 
to the old seed-stores and purchase up their 
old seeds which have laid over fora year or 
two and distribute them to the country as new 
and rare and excellent seeds. 

Mr. HOLMAN. ‘J offer a substitute for the 
amendment of the gentleman from Illinois in 
the following words : i ` ae 

Provided, however, That'the seeds so purchased 
shall be such as are of new and improved varieties, 

d adapted to general cultivation throughout the 
United States, a t 

It is very clear that to exclude the Com- 
missioner of Agriculture entirely from the right 
to purchase old seeds would prevent him from 
distributing in certain localities varieties which 
have not yet been. introduced there, but I do 
insist that the money should be expended in 
‘ the purchase of seeds which are adapted to 
general cultivation throughout the country. 

Now, one word further. a 
try is unfortunate in being represented on this 
floor by very few farmers, very few gentlemen 
having practical knowledge of farming. Why, 
the very Committee on Agriculture is com- 
posed of professional gentlemen who know 
nothing. at all about agriculture except what 
they learned at school from the bucolics of 
Virgil and the old romances of the Greeks and 
Romans. The truth is that the subject. of 
agriculture receives no attention here. Tor 
fancy embellishments, hot-houses, and exotic 
plants thousands of dollars are expended, bat 
when an appropriation of only $4,000 is asked 
for the agricultural interests of forty millions 
of people, why the professional element on this 
floor, after enjoying the fragrance of innumer- 
able bouquets at the public expense, coolly 
votes down the appropriation of even that small 
sum! Sir, I hope the day will come when there 
will be more of us who are practical farmers 
on this floor, and when we become a power 
‘here’ the interests of agriculture will receive 
more. grave consideration than they now do. 
Because: it happens that poor seeds are some- 
times distributed does it.therefore follow that 
we must abandon: every effort to improve. the 
arts of agriculturé and cultivation? Does.not 
the gentleman know thatiif, once in five years, 


I think the coun-. 
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& new: and valuable variety of seed is intro- 
duced generally throughout the country it more 
than compensates. for every. dollar that may 
have been expended by the Government for 
thiswhole Department? I trust the gentleman 
Ni accept my amendment as a substitute for 


is 

Mr. FARNSWORTH. I do not like the 
amendment proposed by the-gentleman because 
it leaves bie Department to judge what.is a new 
variety. If we say by this. bill that they shall 
not use this money for the purchase of old seeds, 
or such varieties as have heretofore been dis- 
tributed, then they are precluded from doing so. 

Mr. HOLMAN. Then I suggest to the gen- 


tleman to add to his amendment the words’ 


“and only for such as are adapted to general 
cultivation throughout the United States.” 

Mr. FARNSWORTH. _If'I understand the 
suggestion of the gentleman, I do nof know 
that I object to it. 

_Mr. WASHBURNE, of Illinois. I move 
that the committee now rise for the purpose 
of closing debate. À 

The motion was agreed to. 

The committee accordingly rose; and Mr. 
Ortu having taken the chair as Speaker pro 
tempore, Mr. Witson, of Iowa, reported that 
the Committee of the Whole on the state of 
the Union had, according to order, had the 
special order under consideration, being House 
bill No. 605, making appropriations for the 
legislative, executive, and judicial expenses 
of the Government for the year ending the 
80th of June, 1869, and had come to no reso- 
lution thercon. f 

Mr. WASHBURNE, of Illinois. I move 
that the rules be- suspended, and the House 
resolve itself into Committee of the Whole 
on the state of the Union on the special order, 
the legislative, &c., appropriation bill; and 
pending that motion I move that all debate 
upon the pending paragraph be closed in two 
minutes after the committee resumes the con- 
sideration of the same. 

The question was taken on the motion to 
close debate; and it was agreed to. 

The question was then taken on the motion 
to go into the Committee of the Whole; and it 
was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of the 
Union, (Mr. Wizson, of Iowa, in the chair, ) 
and resumed the consideration of the special 
order, being the bill (H. R. No. 605) making 
appropriations for the legislative, executive, 
and judicial expenses of the.Government for 
the year ending the 80th of June, 1869. 

The pending paragraph was as follows: 

For purchase of new and valuable seeds and labor 
in putting them up, $25,000. 

The question was upon the amendment of 
Mr. Farnswortu. 

The CHAIRMAN. By order of the House 
all debate upon the pending paragraph and 
amendments thereto is to be closed in two 
minutes, 

Mr. MYERS. I have but a word or two to 
say upon this subject. I hope that the pro- 
viso offered by the gentleman from Illinois 
[Mr. Farysworrn] will be adopted. The new 
Commissioner of Agriculture has informed us 
that he does not intend or desire to send out 
hereafter any but what he terms “ new and val- 
uable species and varieties of seeds.” There- 
fore he can have no objection to this proviso. 
But I desire Congress to adopt it for another 
reason. Hitherto the Commissioners of Ag- 
riculture have sent out large quantities of new 
seeds but of old varieties. Under the law as 
it then stood, the Commissioner entered into 
contracts with parties for these new seeds of 
old varictics. As I understand, the present 
Commissioner desires to repudiate those con- 
tracts. and not pay for the seeds which have 
been accepted by the officers of the Govern- 
ment. and distributed to the people of this 
country. I think those contracts legally made 
should. be carried out in good faith, but that 
for the future the Commissioner shall be Te- 
stricted to the purchase of new and valuable 


-being made, 


varieties of seeds. .I hope, therefore; the pro- 
yiso. will be adopted. 
` [Here the hammer fell. } Lee 

the. CHAIRMAN.. All debate upon: the 
pending. paragraph has: now terminated -by 
order of the House. , : 

The pending question was. upon the amend- 
ment of Mr. FARNSWORTH, as modified, to add 
to the pending paragraph the following: .- 

But no. part of. this money shall be expended. in 
purchasing old séeds or such as have heretofore been 
distributed by the Agricultural Department or the 
Superintendent, and only for such as are adapted to 
general cultivation throughout the United States, 


Mr. FARNSWORTH. I desire to say that 
the last clause of that amendment was not 
fully understood by me when it was suggested 
by the gentleman from Indiana, [Mr. Hor- 
MAN,] or I should not have accepted it, 

The question was taken upon the amend- 
ment as modified; and upon a division there 
were—ayes thirty, noes not counted. 

So the amendment was not agreed to. 


` Mr. FARNSWORTH. -I now move. my 
original amendment to add to the paragraph 
the following: eee: Ay 

But no part of this money shall be expended‘in 
purchasing old seeds or such as have heretofore been 
distributed by the Agricultural Department or the 
Patent Office. : g7 ae 

The question was taken; and upon a divis- 
sion there were—ayes 34, noes 59; no quorum 
voting. d evar, Y 

Tellers were ordered; and Messrs. FARNS- 
WORTH and TROWBRIDGE were appointed. 

The committee divided; and the tellers 
reported—ayes 28, noes 68. 


So the amendment was not agreed to. 

Mr. TROWBRIDGE. I move to amend the 
pending paragraph by striking out * twenty’? 
and inserting ‘thirty ;”’ so as to make the para- 
graph read: 7 

For purchase of ney ao valuable seeds and labor 


in putting them up, $35,000. 

The amendment was not agreed to. 

Mr. DODGE. I move to amend by adding 
at the end of the pending paragraph the fol- 
owing: : 


Provided, That seventy-five per cent, of the seeds 
shall be distributed through the members of Congress, 


The amendment was not agreed to, 

The Clerk resumed the reading of the bill, 
and read the following: 
368% painting walls and fitting up bath-rooms, 


Mr. DRIGGS. I desire to move an amend- 
ment to lines nine hundred and twenty-one and 
nine hundred and twenty-two, ; 

The CHAIRMAN. That would not be in 
order; The committee has- passed that para- 
graph. . : 

The Clerk read as follows : 


For grading, formine roads and walks, and improv- 
ing the grounds, $5,000. : anes 


Mr. TROWBRIDGE. I am instructed by 
the Committee on Agriculture to move toamend 
the paragraph just read by striking out “five” 
and inserting “‘ twelve,” so as to make the 
appropriation $12,000, . This appropriation is 
for the purpose ofimproving the grounds around 
the new agricultural building. The Govern- 
ment has already made an expenditure of about 
one hundred thousand dollars for the erection 
of the building, and thig bill proposes to appro- 
priate for that purpose nearly fifty thousand 
dollars more. The building should not stand 
out in a vacant lot without any cultivation ; 
and I subrhit to the committee whether $5,000 
isasufficientappropriation for improving thirty- 
fiveacres of ground. It seems to me the grounds 
around that building should be improved in a 
style commensurate with the building itself 
and with the other appropriations which are 
The Commissioner of Agricul- 
ture PA 212000, and- the Committee on 

ppropriations have reported an a iäti 
of $5,000. s a 

Mr. WASHBURNE, of Ilinois; TheCom- 
mittee on Appropriations cut down the amount 
from $12,000 to $5,000... After fully consid- 
ering the question, they believed -$5,000 abun- 
dantly suficient ‘to do all the work that will 


1868. 
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Be necessary during the next fiscal year; and 
they did not feel justified in recommending a 
larger appropriation. in the present condition 
of the Treasury. : ` 

Mr. TROWBRIDGE. I think the Com- 
mittee on Appropriations were mistaken in 
their conclusions. ass - 

The amendment was not agreed to. 


Mr. DONNELLY. I-move to amend by 
adding at the end of the paragraph just read 
the following: ` 

Department of Education: 

_ For compensation of the Commissioner of Educa- 
tion, $4,000; for chief clerk, $2,000; for one clerk of 
class four, $1,800; for one clerk of class three, $1,600; 
for stationery, blank-books, and miscellaneous items, 

Mr. Chairman, I'ask the attention of the 
committee for a few minutes. This amend- 
ment is made to carry out an existing law, ap- 
proved the 2d of March, 1867, establishing a 
Department of Education. That act was passed 
after very thorough discussion, and by a con- 
siderable majority in both Houses of Congress. 
The omission in this bill to make any appro- 
priation for the Department of Education, 
taken in connection with the last paragraph of 
the bill which proposes the repeal of all laws 
creating departments, bureaus, &c., not pro- 
vided for in this bill, will operate as a discon- 
tinuance of the Department of Education. It 
repeals the Department by indirection. I de- 
sire, if such is the purpose of the Committee 
on Appropriations, that the question shall be 
fully and fairly met by the House. No princi- 
ple of false and narrow economy should, I 
think, induce us at this time to do away with 
the Department of Education. 

The condition of the southern country, of 
all those States not yet reconstructed, is such 
in regard to the intelligence and enlightenment 
of the people as would disgrace any civilized 
nation. In six of those States one fifth of the 
white voters are unable to read and write, while 
the great mass of the remainder are far below 
the standard of intelligence which should ac- 
company suffrage. The people of those States 
feel the great and pressing want of education. 
T have observed with pleasure that in all their 
constitutional conventions they are taking steps 
toward that great end; and that in some cases 
they have gone so far as to appropriate one 
fifth of the entire revenue of the State to the 
support of public schools and other means for 
the education of their people. 

Now, Mr. Chairman, it is our duty to assist 
them in this laudable work, and that assistance 
we have proposed to give them by a Depart- 
ment of Education, which will be, as it were, 
a head to all the great and varied interests of 

opular instruction, a focal point to which all 
information may converge, and from which all 
manner of beneticent influences may radiate. to 
the entire country. eu i 

Í object to any repeal of the act establishing 
the Department of Education for another rea- 
son, namely: thatit has not been fairly tested ; 
it has not had a fair trial; it is proposed to 
slaughter it before it has had any opportunity 
to demonstrate its capacity for usefulness. The 
Department has not yet been one year in ex- 
istence, By the terms of the law which created 
it we required the Commissioner of Education 
to furnish to Congress, in his first report, a 
statement of the entire land grants made by 
the United States to the respective States for 
the purpose of aiding education. ‘That task is 
an immense one, and fully explains the reason 
why no report has yet been presented to us by” 
that officer. The words of the act are as fol- 
lows: ` 


“Tn the firstreport made by the Commissioner undor 
this act there shall be presented a statement of the 
several grants of land made by Congress to promote 

iedueation, and the manner in which these several 
trusts have been managed, the amount of funds re- 
ceived therefrom, and the annual proceeds of the 
same as far as they can be determined.” 


Now, Mr. Chairman, by the census of 1860 
there were in these United States, for-which 
we are now legislating, the vast aggregate of 


twelve hundred thousand free negroes and 
whites over the age of twenty years who could į 


not read or write. Since that time this num- 
ber has been vastly-increased by the abolition 
of slavery and the transfer of the slaves into 
the condition of citizens and voters. At the 
ratio of the past growth of the number of those 
who cannot read or write there will be in 1880 
six million human beings over the age of twenty 
years in the United States who are utterly illit- 
erate. This will give three million voters in 
whose hands will rest the destinies of the na- 
tion, and indirectly of all mankind; and no 
man can doubt that such a body of illiterate 
men would some day, in some terrible hour of 
trial, turn the scale against us and send our 
Government to destruction. With such a mass 
of ignorance growing up in our midst are we 
not, in the words of Carlyle, ‘‘shooting Niag- 
ara?’ 

The total amount asked for in the amend- 
ment I have offered is but $11,500. I learn 
incidentally that it is claimed that the officer 
now at the head of the Department, Professor 
Barnard, is not the man the friends of the sys- 
tem would desire to see there, and that that 
fact has led to this effort to abolish the whole 
Department. Itis not here necessary to con- 
sider how much truth or falsity there may be 
in that statement; but even ifall the complaints 
againstthat gentleman were well founded, which 
I deny, it is at least our duty to keep the De- 
partment alive until we shall tide over the pres- 
ent time, until we reach tbat day, now rapidly 
approaching, when we shall have the appoint- 
ment of that officer in the control of an Execu- 
tive in sympathy with the party who created 
the Department. If that officer is objection- 
ble to any friends of education we must treat 
the Department as we treated the Department 
of Agriculture when there was one at its head 
with whom we were not satisfied; we must 
bide our time, change the incumbent as soon 
as possible, and in all events preserve the De- 
partment. 

[Here the hammer fell.]j ` 

Mr. PRUYN. Mr. Chairman, I am grati- 
fied with some things which the gentleman 
from Minnesota has said, but E am much sur- 
prised to hear from him remarks calculated to 
impugn the character of the gentleman now at 
the head of the Department of Education. 

Mr. DONNELLY. I did not make any 
charges against him. I merely stated that I 
understood this repeal was urged by some on 
the ground that he was not the proper person 
for the place. My own opinion is different. I 
highly approve him. 

Mr. PRUYN. -He is one of the best men, 
if not the best man, who could be found for 
that office. He is amply qualified for the posi- 
tion. He has served as the superintendent of 
public schools both in Rhode Island and Con- 


necticut, and has been known as one of the 


foremost men in the cause of education. I 
am glad this. Department is under the author- 
ity of a gentleman’ so competent fór the posi- 
tion. Ihad aconversation with this gentle- 
man, Mr. Barnard, a few days since as to the 
working and the condition of this Department, 
and it has been impossible for him as yet to 
prepare a report of the operations last year. 
If this Department is to be continued I know 
of no better man in the country to be at the 
head.of it than Mr. Barnard. 

One word as to the merits of the establish- 
ment. of this Department. 
fairly arises at this time. Ido not know the 


full scope ‘of the act under which it was organ- | 
ized. It is looked upon as a department to | 


collect information as to the condition of edu- 
cation throughout the whole length and breadth 
of the-country, and to distribute information 
among the States. I trust that the amend- 
ment of the gentleman from Minnesota will 
be adopted. 

Mr. WASHBURNE, of Ilinois. I move 
an-amendment to the amendment by making 
the salary of the Commissioner $1,000 less. 
The gentleman from Minnesota [Mr. Dox- 
NELLY} was right in saying that this appropri- 
ation had been left out by the committee with 
a view of working a repeal of the law creating 


I do not think it | 


this Department of Education. That is so. F 
think I may say it was the unanimous opinion 
of. the committee that they would not submit 
in this bill an appropriation: to carry out’ that 
law, but allow.the House in Committee: of the 
Whole to make an appropriation to suit ‘itself. 
We found that this Department of Education 
was established by act of Congress on the 24 
of March, 1867; that the act had been fought 
through and passed by a majority of ‘only one 
or two votes. I think the venerable chairman 
of the Committee on Appropriations { Mr: Ste‘ 
veys] said that he changed his vote fromthe 
negative to the affirmative and carried the bill, 
an act which he regretted more than almost 
any vote that he ever gave. He has accord- 
ingly reported a bill to repeal this very law 
which we propose to repeal in this bill. We. 
found on examination that this Department, 
which was established when we were in the 
mood for. establishing almost everything and 
making appropriations for almost every pur- 
pose, had never, in ‘point of fact, been put in 
operation; that the Commissioner of the De- 
partment had, during the ten months or thers- 
about since his appointment, only spent two 
months of that time in Washington, and had no 
office here except one over a restaurant, and 
that very little expense had been incurred ; and 
sir, when we looked at the estimates which 
came in after the passage of that bill we found 
that the very first item was $15,760. That was 
the amount we were asked to pay in the first 
instance. f : 

Mr. SPALDING. One moment. The get- 
tleman does not wish to do injustice to the head 
of the Board of Education, I presume? 

Mr. WASHBURNE, of Illinois. Of course 


not. 
Mr. SPALDING. There was not one word 
uttered in the committee against that gentle- 


man. 

Mr. WASHBURNE, of Illinois. Nor have 
I said a word against him. I have only said 
that he was not here. I am not discussing the 
question of the merits of that individual. - 

Mr. SPALDING. Yousaid he occupied an 
office over-a restaurant. 

Mr. WASHBURNE, of Illinois, Well, is 
that anything against him? ([Laughter.] It 
is very convenient; we are doing business here 
over a restaurant. [Laughter. ] è 

Mr. SPALDING. ‘There is no better man 
in the United States for that business. 

Mr. WASHBURNE, of Illinois. Ido not 
take issue with the gentleman from Ohio, [Mr. 
Seapine, ] nor the gentleman from Minnesota, 

Mr. Dowyztuy, | nor the gentleman from New 
York, [Mr. Pruyy,] in regard to the character 
or capacity ofthis man. I know nothing about 
him and Í care to know nothing in this rela- 
tion. But when we find that this Department 
has been created under these circumstances, 
and that we are called upon in less than eight 
months after the bill creating it was passed to 
vote $30,760, I ask gentlemen whether they 
desire to put themselves on record as voting 
for an appropriation of this kind. . 

If I had time I-would argue the question of 
the necessity of a department of this kind in 
this country. I would like to know why we 
should launch out with these numerous depart- 
ments, The case is quite different in out coun- 
try from what it is in other countries that have 
been referred to. We have in the various 
States departments of education which are su- 
perior, I undertake to say, to any which -we 
can create here. And for what purpose dowe 
seek to create this Department and spend this 
large amount of money for it? Why, sir, I 
think it can be shown that the business which 
has already been done under this law has been 
done in the State of Connecticut instead of 
being done in the city of Washington. 

But, sir, the great question is the amount of 
the appropriation, Gentlemen say it is to 
carry out existing law. If the committee and 
the House desire to make this appropriation 
they can do so, but the Committee on Appro: 
priations believed that it was of such a char- 
acter that they could not recommend it; hence- 
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they omitted it purposely from the bill as re- 
ported. zi : 


as stated that that gentleman is opposed to the 
Department, of Education, and regretted the 
vote which he gave in favor of its establish- 
ment, lam confident that the gentleman from 
Ilinois [Mr. Wsnpuryz] must be in error in 
this statement.. I have quite lately had a con- 
versation with the gentleman from Pennsyl- 
ania, [Mr. Srevens,] than whom. no better 
friend of education exists, on this subject, and 
T haye learned ‘from hiim that his object in the 
bill which he has introduced, and which is now 
' pending in this House, is to connect a bureau 
or department of education with the public 
schoo] system of the District of Columbia, not 
to abolish the Department ; and he has said to 
me that he regarded this subject of education 
as the great paramount interest of the nation, 
and that he would be the last man inthis House 
to take a step. backward or to sirike.a blow 
against it. Ilis desire was to give the schools 
of the District of Columbia, into the hands of 
‘a department of education; so that all im- 
proved schemes of teaching might be experi- 
mented upon here and our publie schools here 
be made models for all the other schools of the 
nation—an admirable and benevolent thought 
worthy of that illustrious man, whose whole 
life has been devoted to advancing the welfare 
of his fellow-men—a thought which, if he has 
the strength to work it out, will give a practical. 
task to the Department. and will produce re- 
sults of incalculable magnitude and benefit to 
our country. , . , 
Now, one word as to the estimate sent in 
here in reference to this Department. It is 
true that the estimates ask for the sum of 
$15,000 in ‘addition to the salaries of the ofii- 
cers, but it must be remembered that we have 
imposed ‘upon the Department of Education by 


a resolution of this House the duty of taking | 


a school census of this District, which has 
involyed considerable expense, We have also 
imposed upon that Department. the duty of 
obtaining information from all the States of this 
Union that have received land grants from the 
General Government for the purposes of edu- 
cation—a duty which could not be performed 
without considerable labor and outlay of money. 

But the. question. before. the House at the 


present time is not as tothe apprepriation for | 


priation. for the salaries of the officers, for the 
precise salaries as provided by existing law. 
‘The gentleman from Illinois [Mr. Wasu- 
BURNE]:16 in error on another point. I think 
the Globe. will show that in the vote on the 
final passage of the bill creating this Depart- 
meént-in-this House.there was a majority of not 
less than twehty:in favor. of the bill. - 
Now, Mr. Speaker, this subject of education 
is attracting universal-attention-throughout, the 
civilized world. England at this day is in a 
position not-unlike ourown. She has extended 
the right of suffrage to large masses of unedu- 
cated men. She sees that her wealth and 
greatness cannot safely rest upon a foundation 
of. ignorance, hence the subject of popular 
education is agitating Parliament; it is agitat- 
ing the public mind of that country, and the 
question there is, whether, having extended the 
ranchise to the poor people of England, it is 
notthe duty of the Government to compel those 
people to be.educated as.a measure of national 
safety ; and compulsory education is now loom- 
ing up as the great question in the politics of 
England. We cannot at this day take this 
step backward, and certainly not for the in- 
significant sum asked for in my amendment, 
and which amounts to one thirty fourth. part 
of a cent to each inhabitant of the United 
States. . If the education of.the people is essen- 
tial to the security of our institutions we can 
afford to spend hundreds of thousands, yes, mil- 
lions of, dollars in its behalf. We cannot pay 
too high a price for the national safety or the 
national life. School-houses in this generation 
will prevent wars in the next, Education, in 
the long run, is always cheaper than ignorance. 
Mr. WOOD. Mr. Chairman, if it. be true, 
as stated by the gentleman from Minnesota, 
[Mr. Downe.iy,] that the effect of this pro- 
vision will be to abolish the Department of 
Education, I shall very cheerfully vote for it. 
I am very free to say, although I have the 
utmost confidence in the gentleman who is at 
the head of that Department, that I can find no 
authority in the Constitution of the United 
States for the establishment of any such depart- 
mentas a Department of Education. We have 
already established a department called the 
T'reedman's Bureau.. The practical oper- 
ation of that bureau is to support hundreds 
of thousands of lazy, idle negroes at the ex- 


this Department of Education is to educate 
those negroes. And it is time for the country 
to know the fact that while labor is-oppressed, 
while the people are borne down by unjust tax- 
ation, the Congress of the United States is sup- 
porting institutions which have no other motive 
or object except to educate and support the 
late slaves of the southern States—people who 
do not work, people who will not work, peo- 
-ple who are supported out of the public Treas- 
-ury by appropriations of Congress for illegal 
and improper political purposes. ; 
Therefore, if the effect of voting for this 
provision, as reported by the Committee on 
| Appropriations, is to abolish this Department 
of Education I am in favor of it. I favor it 
because, first, we had no right originally to 
establish any such Department; secondly, we 
cannot afford the money necessary to support 
such a Department; thirdly, the Department 


to be used for improper purposes; therefore 
if it be true, as the gentleman from Minnesota 
[Mr. Doxne.iy] has stated, that the effect of 
the provision reported by the Committee on 
Appropriations 1s to abolish this Department 
of Education, then I hope that-object will be 
accomplished and that the money will-not be 
appropriated. l 

Mr. DONNELLY. I withdraw:my amend- 
ment to the amendment. 

Mr. GARFIELD. T renew the amendment 
to the amendment. I have no doubt that all 
those who are opposed to the Department of 
Education will feel greatly indebted to the gen- 


tleman from NewYork [Mzx. Woop] for his 
; patient research lately made in the Constitu- 


these incidental expenses; it is asto an.appro-. 


pense of the Government, and the object of’ 


| itself is likely to fall into improper hands and: 


of that law.. 3... a tare gg gp AIN, 

I wish, however, to correct one or two. mis- 
takes made by the gentleman in charge of this 
bill [Mr. WASHBURNE, of Illinois] in reference 
to the circumstances connected’ with the pas- 
sage of the bill by this House establishing the 
Department. I think he said that it was passed 
by only one majority, and. that. that majority 
was made by the vote of the venerable gentle- 
man from Pennsylvania, [Mr. Stevens, } which 
he now greatly regrets. .I am. very sorry if 
that distinguished genileman regrets it, for 
some of the noblest utterances of his life were 
in defending the common school Jaw of: Pena- 
sylvania. por: ú Eaua] 

Now, sir, that bill passed this House: by a 
vote of 80 in the affirmative to 44 in the nega: 
tive. It passed the Senate without a division, 
It passed this House by an almost strictly party 
vote. Almost every ‘constitutional’? mem- 
ber, like the gentleman from New York, [Mr. 
Woop,] voted against it. It passed by an 
almost unanimous vote of the members pres- 
ent of the majority party of this. House. . I 
recollect the facts distinctly, for I introduced 
the bill and had charge of it during the dis- 
cussion. ; 

Now, in regard to the operation of the De- 
artment of Education. ‘The present incum- 
ent was not appointed until near the end of 

March last. In addition to the important 
duties devolved upon him by the law estab- 
lishing the Department a joint resolution was 
passed soon after his appointment requiring 
him to take a census of the District of Colum: 
bia and furnish all the educational. statistifs 
that Congress needed in the work of establish- 
ing a free-school system for this city and Dis- 
trict.. He has performed that duty with very 
great thoroughness, and is now very nearly 
ready to report to Congress. Common jus- 
tice requires us to receive his report and ex- 
amine his work before we condemn both him 
and the Department. 

The bill creating the Department required 
him to prepare and‘report to Congress, in bis 
first annual report, a statement of all the lands 
given by the General Government to the States 
and Territories of the United States for the 
support of education, and to report, as fat as 
possible, what had been done with those lands, 
and how far the object of the Government had 
been accomplished, that we might more fully 
understand the relations of the General Gov- 
ernment to the subject of education. When it 
isremembered that by the ordinance of 1787 
one section in every township of land in all 
the northwestern territory was set apart and 
dedicated forever for the support of com- 
mon schools, and that Congress has been for 
eighty years discharging that trust, either wisely 
or unwisely, gentlemen will understand how 
large an amount of ‘property has been given 
by the General Government for this parpose. 
One of the objects of this Department was to 
inquire into and report what had been done 
with all this property. No authority. whatever 
was given in the law to control the subject of 
education in the States. 1 will say, for, the 
information of those gentlemen who were aot 
then here, that the Department was established 
for the purpose of collecting statisties and pub- 
lishing them to the country in aid of the gen- 
eral educational movements of the States. The 
law was asked by the leading edueators, and 
its passage gave them great satisiaction and 
encouragement. : 

Mr. WASHBURNE, of Illinois. The gen- 
tleman from Ohio [Mr. GARKIELD] says that I 
was greatly mistaken in regard to the circum- 


stances connected with the passage of the bill 


establishing this Department... I was not here 


* 


t 
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atthe time, and my information in regard to 


the matter was obtained from others... But I 


believe that information is:correct, and will: be 
confirmed by.gentlemen who were! here: Ac- 
cording to. that information: the gentleman’ s 
bill, after being: once defeated in this House, 
was, by dint of his-persuasion and‘eloquence, 


finally reconsidered and foisted upon the coun: 


try. I-understand that to be the fact. - 

One word more... The gentleman from Min- 
nesota [Mr. Donyxt ty] takes. issue in regard 
to the matter of expense. He has proposed. 


merely an appropriation for the salaries.. Buty. 


sir, we cannot stop there.. If we vote these 
appropriations for salaries we must vote. ad- 
ditional appropriations. for the contingent 
expenses. of this Department, as set down-in 
this hook of estimates; and the aggregate. will 
be $30,670. The question for the: House to 
decide is'whether at..this'time, when our peo- 
ple are crushed to the earth with taxation, 
when. so many in various branches of labor 
are without employment,. we shall foist this 
Department permanently upon the country at 
an annual expense of thousands of dollars or 
whether we shall discontinue it now. 

Mr: DAWES. Would not an appropriation 
for this Department be as useful as an appro- 
priation for seed-bags? 

Mr. WASHBURNE, of MWinois. I have 
opposed both. - ; 

Ir. GARFIELD. F withdraw the amend- 
ment to the amendment. : 

Mr. PIKE. I renew it for the purpose of 
saying a few words in regard to the passage of 
the act establishing this Department. At the 
time it was passed [ made strenuous opposition 
to it on the ground that it was entirely unne- 
cessary and, in my judgment, a wasteful ex- 
penditure of the public money. It seemed to 
me also improper as a step toward aggregating 
here all authority in regard to matters which 
should be left to the regulation of the States— 
gathering everything here, as I said at the 
time, except the poor-houses, which we still 
left to the control of the States. On the first 
discussion of thissubject, which occupied some 
time, the measure coming up in the regular 
course of business upon the report of a com- 
mittee, the bill was beaten by a small majority. 
The majority was so small that we who were 
opposed to the measure were afraid to move to 
reconsider and lay on the table lest we should 
not be able to carry it. Subsequently a motion 
to reconsider was entered, and it was adopted 
without any further discussion. By dint of 
personal entreaty the bill was carried through 
the House; and that is the way it happened to 
become a law. 

Mr. UPSON. . The gentleman will permit 
me to say that the motion to reconsider was 
made by: myself < f 

Mr. BLAINE. But not on the same day the 
þill was defeated, 

Mr. UPSON. Yes, the same day. . 

Mr. PIKE. At any rate the motion was not 
brought up and voted upon till some days after- 
ward. Iwish to say further that I hope this 
House, after performing the magnanimous act 
of robbing a few clerks of two or three hun- 
dred dollars a year, under the lead of the dis- 
tinguished gentleman from Illinois, will not now 
squander the money so saved upon this useless 
institution. j 

Mr. WASHBURNE, of Illinois. “Still 
harping on my daughter!’ . [Laughter. ] 

Mr. PIKE. I withdraw the amendment to 
the amendment. : 

Mr. BLAINE. I renew it.. I desire that 
this matter may be properly understood, for I 
wag responsible in part for the statement made 
in the Corumittee on Appropriations that the 
bill establishing the Department of Education 
got through this House by a very tight squeeze, 
having been in the first instance defeated... I 
hold în my hand the record. On the 8th day 
of June, 1861, the bill was defeated in this 
House by a vote of fifty-nine ayes to sixty-one 
noes. Iwas myself among the noes; but at 
a subsequent part of the same day, having the 
floor on another question, I was good natured 


} 


enough, or weak enough, at the request of my 
persuasive friend from Ohio, [Mr. GARFIELD, ] 
to yield the floor to my friend from Michigan, 
[Mr. Upsox,] to move a reconsideration ; and 
on that reconsideration it was taken up, with 
what alterations in the meantime 1 know 


nothing about, and the bill passed. ‘I say this: 


in order to vindicate the statement I made to 
the Committee-on Appropriations. : 
Mr. GARFIELD... The gentleman. from 


Maine hasexplained that the bill was passed with: 


great difficulty, or, as he elegantly expresses 
it, ‘by a tight squeeze.’’ .But-he has not 
answered the fact I allege, that on the 19th of 


June, about one week after its temporary’ 


defeat, the bill was passed by a vote of eighty 
yeas to: forty-four nays. Now, if that be a 


tt tight squeeze”? I should be glad to know how 


-the gentleman would describe the passage of a 


bill by a really small majority. But no matter; 
the bill did pass as I have stated, by a vote of 
almost two to one. 

I want to say a word further since I am up. 
No single act of the last Congress has been more 
favorably commented upon by other nations 


than that, freed as it was trom all partisan cbar- | 


acter. One of the leading members of the 
House of Lords, on the 2d of December last, 
moved. that there be created by the British 
Parliamenta department of education, and that 
the minister of education should have a seat 
in the cabinet as one of the counsellors of her 
majesty. " He made one of the most: elaborate 
and searching speeches of the session in its 
defense. The extension of suffrage to eight 
hundred thousand working men of England has 
made an increase of the educational forces a 
public necessity. The bill establishing the 
Department has been noticed in all the nations 
and languages of Europeas a step in the direc- 
tion which nations must take to secure the lib- 
erty of the people and the safety of.the Gov- 
ernment, 

‘Lhe gentleman from Illinoishopes the amend- 
ment will be yoted down, and the Department 
abolished. I am not one of those who seek to 
pluck out the eyes of the nation. If the gen- 
tleman desires to cut off two or three thousand 
clerks, and their services can be spared, I will 
join him. I heartily second all his just efforts 
to reduce the expenditures of the Government; 
but when he refuses to appropriate $18,000 for 
the maintenance of this Department, asked for 
by every friend of education in the United 
States, and seeks to destroy it, he is like one 
who would pull down the light-house on our 
coast to save expense to the Government. 

Mr. DONNELLY. 
on the 19th of June the bill passed on the yeas 
and nays by a vote of eighty yeas to forty-four 
nays. 

Mr. PIKE. Without any discussion. 

Mr. GARFIELD. I desire to say one word 
more. I am surprised at the charges made 
against the gentleman who is at the head of 
this Department; and if for no other reason 
than to give him a fair hearing, we ought not 
to take action in this matter until we have his 
reports, which I understand are nearly ready. 

Mr. WASHBURNE, of Ulinois. Who made 
the charges? 

Mr. GARFIELD. Two or three gentlemen. 

Mr. WASHBURNH, of Illinois. What 
charges? 

Mr. GARFIELD. ‘That the Commissioner 
has not been here, that he has done his work 
in Connecticut, and so on. 

Mr. PRUYN. I simply wish to say if this 
brought before the House the original merits of 
this proposition I might look at itin a different 
light from that in which I now view it. This 
Depariment being charged by law with certain 
specified duties, 1 think we ought first to have 


the report of the Commissioner before us, so that | 


we may know what has been done as a guide 
for our intelligent action. 

Mr. GARFIELD moved that the committee 
rise. 

The motion was agreed to. ; 

The committee accordingly rose; and the 
Speaker havingresumed thechair, Mr. WILSON; 


I find in the Globe that | 


| eral railroad 


of Iowa, reported that the Committee of the: 
Whole on the state of the Union-had, accord- 
ing to order, hád the. special:order under eon- 
sideration, being House bill.No. 605, making 
appropriations: for. the: legislative,’ executive, 
and judicial expenses of the Government for’ 
the year ending the 30th‘ of June; “1869, and 

had come to nò resolution thereon.) 2.5. 80 

MESSAGE FROM THE SENATE. 
__ A message from the Senate, by Mr. FORNEY, 
its Secretary, informed the House that the Sen- 
ate had passed an act (S. No. 237) in relation: 
to the promulgation of the laws of the United 
States, in which the concurrence of the House 
was requested. , k è ; 
MICHAEL MOANN. 

Mr. HARDING, from the Committee of 
Claims, reported adversely on the'claim of 
Michael McCann; and the same was ordered 
to be laid on the table. ‘ Os” abe 

LEAVE OF ABSENCE, f 

. The SPEAKER asked and obtained leave 
of absence for Mr. Moore for one week. 

And then, on motion of Mr. MAYNARD, 
(at four o'clock and forty minutes p. m.,) the 
House adjourned. l 


PETITIONS, BTC. ; 

The following petitions, &c., were presented 
under:the rule, and referred to the appropriate: 
committees: f 1 

By Mr. AMES: The petition of William 
Mason and others, for removal of obstructions 
to the navigation of Taunton river. vo 

By Mr. BUCKLAND: The petition of N. 
S. C. Perkins and others, citizens of Norwalk, 
Ohio, against the renewal of the patent for the 
Howe sewing-machine. 

By Mr. CAKE: The petition of Theodore 
Garretson and others, citizens of Schuylkill 
eounty, Pennsylvania, in favor of protection to 


- American industry, and denying that any mate- 


rial interest. of the country is injured thereby. 
On the contrary, the example of the English 
system of protection shows that not only her 
workshops, but her commerce itself, has been 
built up by a judicious protective tariff. 

By Mr. ELA: The petition of John Morley, 
of Rollinsford, New Hampshire; for a pension. 

Also, the petition of Melinda Ferguson ‘and 
6 others, widows of soldiers in the war of 1812, 
asking for pensions. 

Also, the petition of Daniel Stevens and 12 
others, soldiers of the war of 1812, asking for 
a law to give pensions to soldiers who served 
in that war. : 

By Mr. HALSEY: . Resolutions of the 
Friendly Sons of Ireland, of Jersey City, New 
Jersey, in reference to protection of adopted 
citizens. 

By Mr. HILL: The proceedings of a meet- 
ing of the Friendly Sons of Ireland, at Jer- 
sey City, New Jersey, in regard to the rights 
of American citizens in foreign countries. 

Also, the address, resolutions, and proceed- 
ings of the anti-monopoly State convention, 
held at Lrenton, New Jersey, January 22, 1868, 
to oppose the extension of the monopoly priv- 
ileges of the Camden and Amboy Railroad 
Company, and to secure the passage, of a gen 
aw. . 

By Mr. HOOPER, of Massachusetts : A me- 
morialof a committee of merchants of Boston, 
in favor of provision being made by the Gov- 
ernment of the United States for expenses 
incurred in rescuing seamen or passengers from 
wrecks upon the high seas or inland waters of 
the United States. s 

By Mr. HOPKINS: The petition of Sally 
C. Northrup, praying for relief by the passage 
of an act perfecting the title to certain bounty 
land warrauts. Ke . 

By Mr. JULIAN: The petition of 421 cit- 
izens of Kansas, praying Congress to grant 
them the right to purchase, at $1 25 per acre, 
one hundred. and sixty acres each of the lands 
purehased of the Osage Indians, said right of 
purchase to be restricted to*actual settlers on 
said lands; and that said lands may not be 
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donated to railroad corporations, but reserved 
for settlers only. ` : : 

- By Mr. KERR: A memorial of Mrs. Eliz- 
abeth J. Marshall, of Washington county, In- 
diana, for relief as a pensioner underthe United 
States. ae = 

By Mr. MAYNARD: The petition of John 

Brown and many -others, praying for aid to 
educate the orphans of deceased soldiers in 
East Tennessee.. o i 

By Mr. MOORE: A memorial and reso- 
lations of a meeting of the Friendly Sons of 

Ireland; in Jersey City, New Jersey. 

Also, the resolutions and proceedings of the 
anti-monopoly State convention of New Jersey. 
Also, a memorial of the national convention 

of manufacturers. f 

By Mr. MULLINS: The petition of Messrs. 

Lemuel Balliny and 26. others, ‘citizens of 
Kentucky, praying for a modification of the in- 
ternal taxes, so as to relieve the necessaries 


and tax the luxuries of life, so as to make up 


the apparent deficit, &e. 
` Also, the petition of George Theobald and 41 
others, citizens of Kentucky, praying for a 
modification of the internal taxes, so as to re- 
lieve the necessaries of life and tax the luxu- 
ries of life, so as to make good any deficit 
therefrom, 
Also, the petition of A. R. Jackson and 
88 others, citizens of Kentucky, praying for a 
_ modification of the internal taxes, so as to 
relieve the necessaries and tax the luxuries of 
life, so as to make good any deficit therefrom. 
By Mr. VAN HORN, of New York: The 
petition of citizens of Warsaw, New York, ask- 
ing 4 readjustment of the revenue laws and a 
reduetion of taxes. 
o By Mr. WASHBURN, of Massachusetts: 
The petition of William Eddy, asking for re- 
issuè of United States bond .in place of one 
destroyed by fire. 
- By Mr. WILSON, of Iowa: A memorial of 
Leslie Bassett, captain thirteenth Iowa infan- 
try, and 6 other volunteer officers, residents of 
Brighton, Iowa, relative to a recent decision 
of the Court of Claims construing the act of 
June 20, 1864, < ; 
`- WITHDRAWAL OF PAPERS. 


! The following papers were withdrawn from 
the files of the House, and referred to the ap- 
propriate committee: c. , 

` By Mr. BUCKLAND: The petition of Mi- 
randa Stage, widow of S. Stage, for relief, 


IN SENATE. 
Tuurspay, February 13, 1868. 

` Prayer by Rev. B. H. Gray, D. D. 

“The Journal of yesterday was read and 
approved, 

HOUSE BILLS REFERRED, 

“The bill (H. R. No. 510) to facilitate the 
collection of the direct tax in the State of Del- 
aware was read twice by its title, and referred 
to the Committee on Finance. 

; , PETITIONS AND MEMORIALS. 

The- PRESIDENT pro tempore presented 
apetition of R. Shaw & Son, knitting weavers, 
Neédbam, Massachusetts, praying a revision 
of the internal revenue laws and a reorganiza- 
tion of the internal revenue department, a re- 
duction ofall expenditures to the limit required 
by a just and careful economy, a repeal of all 
taxes on raw materials and manufactures ex- 
cept articles of luxury; which was referred to 
the Committee on Finance. 

: He also presented a petition of John James 
Flournoy, praying an amendment to the Con- 
stitution of the United States which will fully 
recognize the obligations of the Christian reli- 
gion ; which was referred to the Committee on 
the Judiciary. ke a) 

~Heialso presented a petition of citizens of the 
United States, praying a change in the mode 
of appointments and removals of officers 
charged with the collection or disbursement of 
moneys belonging to the United States ; which 
was referred to the Committee on Finance. 

“Mr, MORGAN presented a petition of citi- 


February 13; 


zens of New York, praying the passage of-a 
law. providing that all contracts made -payable 


in gold by the parties thereto shall be payable. 


in: gold according to the tenor of the same; 
which was ordered to lie on the table, a bill to 
that effect having been reported by the Com- 
mittee on Finance. i i 


_ Mr. WILSON presented a petition of eiti- 
zens of Boston, Massachusetts, praying the pas: 


sage of a law that all contracts made payable 
in gold by the parties thereto shall be payable 
in gold, according to the tenor of the same; 
which: was ordered to lie on the table. 

He also presented a petition of Solomon 
Stover, praying compensation for the use and 
occupation of his property by United States 
troops from June 1, 1861, to May: 29,1866, 
and for damages to the property by the troops ; 
which was referred to the Committee on Claims. 

He also presented a petition of citizens of 
the United States, praying the passage of a law 
legalizing all written contracts for the payment 
of gold coin; which was ordered to lie on the 
table. 

Mr. THAYER presented a petition of citi- 
zens of Nebraska, praying an extension of 
mail route 14004, from Atchison to Padonia, 
in Kansas, to Nemaha City, Nebraska; which 
was referred to the Committee on Post Offices 
and Post Roads. 

Mr. DOOLITTLE presented a memorial of 
citizens of Alabama, protesting against being 
placed under the rule of negroes, and against 
the enforcement of the reconstruction acts of 
Congress ; which was referred to the Committee 
on the Judiciary. 

Mr. HOWARD. I present the memorial of 
J. Weil & Brothers, and some twenty others, 
citizens of Ann Arbor, in the State of Mich- 
igan. They ask that the Navy may be reduced 
trom the one hundred and three vessels now 
in commission to thirty or less. They want 
the revenue laws so adjusted that the balance 
of trade shall be in favor of this country, that 
the products of our mines of gold and silver 
and our bonds will rémain at home, thus giving 
us in due time a specie basis for our national 
currency and work for our nowidle men. They 
declare that they have full confidence in the 
ability of Congress to grant all they ask, and 
at the same time protect the credit and honor 
of the country. They express the belief that 
by so doing Congress will confer a lasting 
blessing upon this great and suffering people, 
and entitle themselves to the credit and sup- 
port of every voter in the land. ‘his petition 
is signed by numerous respectable business 
men of that place, and I ask that it may be 
referred to the Committee on Finance, and I 
desire to call the especial attention of that com- 
mittee to the subjects embraced in it. 

It was so referred. 

Mr. ROSS peered a' resolution of. the 
Legislature of Kansas, in favor of the passage 
of alaw granting pensions to the soldiers of 
the war of 1812 from the date of their injuries 
or their discharge from the service; which was 
referred to the Committee on Pensions. 


REPORTS OF COMMITTEES. 


Mr. GRIMES, from the Committee on Naval 
Affairs, to whom was referred the petition of 
Captain George Henry Preble, reported a bill 
(S. No. 351) for the relief of Captain George 
Henry Preble, a commander in the Navy of 
the United States; which was read and passed 
to a second reading. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, who were instructed by a resolu- 
tion of the Senate to inquire into the expe- 
diency of repealing or modifying the act enti- 
tled “An act to temporarily supply vacancies 
inthe Executive Departments in certain cases,’’ 
reported a bill (S. No. 352) to authorize the 
temporary supplying of vacancies in the Ex- 
ecutive Departments; which was read a first 
time by its title. 

Mr. TRUMBULL. I ask that the bill be 
read a second time, and go on the Calendar. 

The PRESIDENT protempore. It goes on 
the Calendar without a further reading. 


-Mr TRUMBULL: «I idesiré to give notice 
that { shall call it-up atan early day, as soon 
as I can-get the opportunity after it shall have 
been printed and laid.on'our tables. a 

. Mr. HOWE, from the Committee on Claims, 
to whom were referred the petition and docu 
ments of Charles J. Jack, praying compensa- 
tion for services rendered as counsel-in defend- 
ing certain officers, sailors, and marines beforea 
naval court-martial, submitted a report recom- 
mending that the petitioner have’ leave to 
withdraw his petition and papers; which was 
agreed to. E 

-Mr. ANTHONY, from the Committee on 
Naval Affairs, to whom was referred the memo- 
rial of Edward McD. Reynolds, praying to be 
reinstated in the Marine corps, asked to be 
discharged from its further consideration; which 
was agreed to. . 

Mr. MORRILL, of Maine, from the Com- 
mittee on Commerce, to whom was referred 
the petition of Ezra Carter, jr., late collector 


‘at Portland, Maine,. reported a bill (S: No: 


858) to authorize the accounting officers of the 
Treasury to adjust the accounts of Ezra Carter, 
jr, late collector. of customs. at Portland, 
Maine; which was read and passed to the:sec- 
ond reading. ‘ i 5 


WARNINGS OVER OBSTRUCTIONS IN HARBORS. 


Mr. MORGAN. I am instructed by the 
Committee on Commerce, to whom was re- 
ferred the joint resolution (S. R. No. 95) 
authorizing the Light-House Board to place 
warnings over obstructions at the entrance of 
harbors and in the fair-way of bays and sounds, 
to report it back without amendment and rec- 
ommend its passage; and as it is a simple 
resolution, to which there can be no objection, 
I ask for its consideration at the present time. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution. It authorizes the Light- 
House Board, when in their judgment it is 
deemed necessary, to place a light-vessel or 
other suitable warning of danger on or over 
any wreck or temporary obstruction to the 
entrance of any harbor or in the channel. or 
fair-way of any bay or sound. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to be engrossed 
for a third reading, read the third time, and 
passed. 


REPORT OF INDIAN PEACE COMMISSION. 


Mr. HENDERSON. There was a resolu- 
tion reported some time since from the Còm- 
mittee on Printing in favor of printing a small 
extra number of the report of the commission 
on Indian affairs. Idesire to have some extra 
numbers of that report printed. They can be 
used very well. I am called on for them, and 
I cannot furnish them. The supply has been 
exhausted. J desire that the resolution shall 
be called up and acted uponnow. It willtake 
buta moment. It was postponed on account 
of my absence. 

‘There being no objection, the Senate: pro- 
ceeded to consider the following resolution : 

Resolved, That five thousand additional copies of 


the report of the peace commissioners be printed for 
the use of the Senate. 


Mr. POMEROY. Are only five thousand 
copies to be printed ? 

Mr. HENDERSON. The resolution seems 
to be so-reported. 

Mr. POMEROY. Do you not want more? 

Mr. HENDERSON. Five thousand will 
do, I think. - 

The resolution was adopted. 


DENNISLOWN COTTON CASE. 
Mr. STEWART. I submit the following 


resolution: 


Whereas the Secretary of the Treasury, in his letter 
of January 18, 1868, in reply to a resolution of the 
Senate adopted December’ 9, 1867, reports, among 
other things, that certain suits in New York. known 
as the Dennistown cotton suits, were compromised by 
him under the advice of eminent counsel: 

Resolved, That the Secretary of the Treasury be re-a 
quested to furnish to the Senate the name or names. 
ofthe “eminent counsel” referred to in his commu- 
nication, with copies of their opinions; also, that he 
be requested to inform the Senate whether the Attor- 
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ney General of the United States- gavo any opinion 
on the subject of compromising said suits; and, if s0, 
that he furnish a copy of the same; also, that he in- 
form the Senate whether James W. Denver was at 
any time counsel in said gase for the Treasury De- 
partment, and that he furnish to:the Senate a copy 
of the letter of said Denver to him, dated August 14, 
1867, obj ecting to any compromise of said suits; and 
further that the Secretary be requested to report to 
the Senate what officer or agent of. the Treasury 
Department superintended or made said compro- 
mise; and, also, specifically the terms of the same, 
and, if in writing, that he furnisha copy thereof. 


Mr. HENDRICKS. Is that resolution just 
now being introduced? i 
` The PRESIDENT pro tempore. Yes, sir. 

Mr. HENDRICKS, I should like to look 


at it. 

The PRESIDENT pro tempore. The Sen- 
ator objects to its consideration to-day, and it 
goes over under the rule. 


ARMY SUBSISTENCE, FURNISHED TO INDIANS. 


. Mr. WILSON submitted the following reso- 
lution ; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of War be requested 
to inform the Senate what amount of subsistence 
stores, and the value thereof, has been issued under 
the orders of tho War Dopartment for the support of 
Indiansin charge of the Indian bureau, and for which 

ayment has not been made to the War Department 

y the Department of the Interior. 


MILITARY TRANSPORTATION, 


Mr. WILSON submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: « 

Resolved, That the Secretary of War furnish to the 
Senate a statement showing the comparative rates 
now paid by the United States:for the transportation 
of troops and military stores to the Union Pacific 
Railroad Company, to the Union Pacific Railroad 
Company eastern division, and to the Chicago and 
Northwestern Railroad Company. 


BILLS INTRODUCED. 


> Mr. CORBETT asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 354) to provide for payment for certain 
logses and damages sustained by the Indians 
upon the Siletz reservation, Oregon; which 
was read twice by its title, referred to the 
Committee on Indian Affairs, and ordered to 
be printed. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 855) authorizing the construction of a 
bridge across the Missouri river upon the mil- 
itary reservation at. Fort Leavenworth, Kan- 
sas; which was read twice by its title, referred 
to the Committee on Military Affairs and the 
Militia, and ordered to be printed. 

Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 356) for the relief of Messrs. Gellatt and 
Moore; which was read twice by its title, re- 
ferred to the Committee on Post Offices and 
Post Roads, and ordered to be printed. 

Mr. YATES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
357) to provide a temporary government. for 
the Territory. of Wyoming; which was read 
twice by its title, referred to the Committee on 
Territories, and ordered to be printed. 


CENTRAL BRANCH PACIFIC RAILROAD. 


Mr. HOWARD. I move that the bill (S. 
No, 256) relating to the Central Branch Union 
Pacific Railroad Company be assigned for 
consideration and made the special order of 
the day for Tuesday next at two o'clock. 

The PRESIDENT pro tempore. The bill 
must first be taken up before that motion can 
be entertained. 

Mr. HOWARD. I move to take up the 
pill for the purpose I have indicated. 

Mr. SHERMAN. I trust the Senate will 
not make any special orders, and especially 
on a mere private bill for a private enterprise. 
The other day, at the suggestion of the Senator 
from Maine, I waived my motion to make a 
special order of a public pill about which there 
is difference of opinion but great anxiety for 


some action. I trust, therefore, that the Sen- | 
I propose | 


ator will not press his proposition. 1} D 
oh Monday to move to take up the fanding bill, 
and I certainly should dislike to see a public 


measure affecting the interests of the United 
States displaced by a measure localin its char- 
acter, affecting only the interests of one cor- 
poration, proposing. to grant a subsidy of 
money. At any rate, this motion to make a 
special order of a private claim is a rather 
unusual one, and I trast the Senate will not 
adopt it. The Senator can, by watching his 
opportunity, get this bill up. I certainly will 
not delay action by the Senate on it. 

Mr. FESSENDEN. _I suggest to the Sena- 
tor from Michigan whether he had not better 
follow the example of the Senator from Ohio— 
these special orders are very embarrassing— 
and simply give notice that on a certain day he 
will move to take up his bill? I have no ob- 
jection to its being taken up at tlie earliest 
moment, but I have an objection to these 
special orders, and the Senator is aware that 
by a rule of the Senate it requires a two-thirds 
vote to make any bill a special order. 

Mr. HOWARD. I endeavored to get this 
bill up yesterday morning in the morning hour, 
and in that effort I encountered the opposition 
of the honorable Senator from Ohio, who now 
objects to its being made a special order. 

Mr. SHERMAN. I did not object to its 
being taken up at any time: I have no objec- 
tion to its being taken up. 

Mr. HOWARD. As to the character of the 
bill, it is by no means a private bill or a private 
claim, as it has been denominated by the hon- 
orable Senator from Ohio. It is a bill of great 
importance both to the Government of the 
country and to the company concerned, and 
I have no doubt it will lead to considerable 
discussion before it is finally disposed of in this 
body. I will not, however, press it upon the 
consideration of the Senate when I am likely 
to encounter opposition, but must run my 
chances; but I trust that the next time I call 
it up I shall have the cordial assistance of the 
Senator from Maine and also of the Senator 
from Ohio. : 

Mr. SHERMAN. I will say to the Senator 
that, as to-day is set apart for a privileged 
question, I have no objection to the bill being 
taken up to-morrow or next day. I shall vote 
with the Senator to take up the bill so that it 
may be acted upos; but on Monday I trust the 
Senate will give me an opportunity to be heard 
on the bill I have mentioned. 

The PRESIDENT pro tempore. Does the 
Senator from Michigan withdraw his motion? 

Mr. HOWARD. Yes, sir. 


RAILROAD BRIDGES. 


Mr. RAMSEY. I move that the Senate 
proceed to the consideration of the bill (H. R. 
No. 296) to establish and declare the railroad 
and bridges of the New Orleans, Mobile, and 
Chattanooga Railroad Company, as hereafter 
constructed, a post road, and for other pur- 
poses. It is very important that this bil 
should be acted upon at once, in order that the 
company may proceed with the construction 
of their road. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill, which proposes to empower 
the New Orleans, Mobile, and Chattanooga 
Railroad Company to construct, build, and 
maintain bridges over and across the naviga- 
ble waters of the United States on the route 
of its road between New Orleans and Mobile, 
for the use of the company and the passage of 
its engines, cars, and trains of cars, passengers, 
mails, and merchandise thereon. The rail- 
road and bridges, when constructed, completéd, 
and in use, in accordance with the act and the 
laws of the several States through whose terri- 
tory the same shall pass, are to be deemed, 
recognized, and known as lawful structures 
and a post road. But the company, in the 
construction of its bridges over and across the 
waters known as the Kast Pascagoula river, the 
bay of Biloxi, and the bay of St. Louis, is to 
construct and maintain draw-bridges in the 
channels thereof, which, when open, shall give 
a clear space for the passage of vessels of not 
less than eighty fees in the channels of the East 


Pascagoula, and of the bay of Biloxi, and of. 
the bay of St. Louis, and of not less-than one 
hundred feet in the channel of the Great Rig- 
olet; and the company is at all times to open 
the draw-bridges, and provide reasonable facil- 
ities for the passage of all vessels requiring the 


same, except during and for ten minutes prior 


to and after the time of the passage of the mail 
and passenger trains of the company. aa 
The Committee on Post Offices and: Post 
Roads proposed to amend the bill by inserting 
after the word ‘‘ reasonable” in line twenty- 
four the words ‘‘and necessary; so as to 
read, ‘shall provide reasonable and necessary 
facilities for the passage of all vessels,” &c. 
The amendment was agreed to, 


The committee proposed to amend the bill 
further by adding the following additional sec- 
tion: 

Src. 2. And be it further enacted, That the right. to 
alter or amend this act, so as. to prevent or remove 
all material obstructions to the navigation of said 
rivers, growing out of the construction of said bridges, 
is hereby expressly reserved. ` 


The amendment was agreed to. 


The bill was reported :to the Senate as 
amended, and the amendments were concurred 
in. The amendments were ordered to be en- 
grossed and the bill to be read a third time. 
The bill was read the third time, and passed. 


JAMES CRUTCHETT. 


On motion of Mr. HOWE, the joint reso- 
lution (S. R. No. 101) referring the petition 
and papers in the case of James Crutchett to 
the Court of Claims was read the second time, 
and considered as in Committee of the Whole. 

It proposes to refer the petition and papers 
in the case of the claim of James Crutchett to 
the Court of Claims, and to confer on that 
court jurisdiction so far as to adjust and adjudi- 
cate the claim against the United States of 
rent for the use and occupancy of claimant’s 
premises, situated on the corner of North Cap- 
itol and D streets, in the city of Washington, 
District of Columbia, known as the ‘‘Soldier’s 
Rest.”’ : 

The joint resolution was reported to the Sen- 
ate, ordered to be engrossed for a third read- 
ing, read the third time, and passed. 


CONTRACTORS FOR VESSELS AND MACHINERY. 


On motion of Mr. GRIMES, the bill (S. No. 
307) for the relief of certain Government con- 
tractors was read the second time, and consid- 
ered as in Committee of the Whole. | 

It proposes to direct the Secretary ofthe Treas- 
ury to pay to Secor & Co. and Perrine, Secor & 
Co. the sum of $115,539 01; to Harrison Lor- 
ring, $38,518; to the Atlantic Iron Works, of 
Boston, Massachusetts, $4,852 58; to Aquilla 
Adams, the sum of $4,852 58; to M. E. Merritt, 
the sum of $4,852 48; to Tomlinson, Hartepee 
& Co., $15,171, and to Poole & Hunt the sum of 
$3,694 81, being the amount found to be due 
each of the parties named by the Secretary of 
the Navy under an act of Congress entitled 
“An act for the relief of certain contractors 
for the. construction. of vessels of war and 
steam machinery,’’ approved March 2, 1867. 

Mr. GRIMES. In the fifteenth line after 
the word ‘dollars’? 1 move to insert ‘to 
Harlan & Hollingsworth the sum of. $38,518.” 

Mr. SHERMAN, I should like to have an 
explanation of so large an amount, 

Mr. GRIMES. The Senate will remember 
that at the last session of Congress we had 
before us a bill allowing about a million and 
a half dollars to certain contractors for Gov- 
ernment vessels constructed for the Govern- 
ment by different individuals throughout the 
United States during the war. The bill was 
passed by this body and went to the House 
of Representatives. 1t was: there referred to 
the Committee of Claims, and that committee, 
instead of concurring with the Senate, re- 
ported a proposition, which was adopted by 
the House and concurred in finally by the 
Senate,. directing that the Secretary of the 
Navy should investigate and determine as to 
the amount that might be due to each of these 
contractors upon certain principles announced 
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igo the-bil | The. Secretary of the: Navy res 
ferred the. subject to a board consisting: of d; 
commodore in the Navy, an engineer, and a 
paymaster. The subject-haa been heard by 
this board, and they have: reported : that there: 
is justly due the sam-specified in the bill—about: 
two hundred thousand dollars, in place of a mil- 
lion and a half, as the. bill passed by this body 
provided. The Committee: on Naval: Affairs 
have reported this bill in favor of the ‘parties 
who were. found: to ‘be equitably entitled. to: 
relief by- the commission. appointed -by the 
Secretary of:the Navy. ©. Spiga. y Sea 

Mr. SHERMAN. ` Lasked the Senator the 
meaning ofthe amendment now offered.’ -.-. 
_ Mr. GRIMES... By an oversight on:my part 
in Araning the, bill IE left out the name of Har- 
lan. & Hollingsworth... apa aa 

Mr. SHERMAN. Is that firm one of those. 
included in the.award? 

Mr. GRIMES. , Yes, sir; 
eluded in the original award, 
atas called to it afterward. 

The amendment was agreed to., 

Mr, JOHNSON, Task the honorable mem- 
ber if the claim of Poole & Hunt is included 
in the bill? i E S 

Mr. GRIMES. ‘They are included, I believe. 

Mr. JOHNSON. I ask for the reading of 
the bill. ne 

The Secretary read the bill as amended. 

Mr. HOWE. I wish the Senator from Iowa 
would state whether these sums are awarded asi 
moneys earned in, pursuance, of. contracts, or- 
whether. they are in addition to. the contract 
prices, or, upon what principle this money is 
awarded, .I am wholly unfamiliar. with the 


cases vob ; . 

Mr. GRIMES. I have not before me thè 
bill that was passed at the last session of Con- 
gress directing the Secretary of the Navy to 
ascertain and report on this subject; but this 
finding has been made by the commissioners 
appointed by the Secretary of the Navy upon 
the basis of the law... It grows out to a con- 
siderable extent, and I believe entirely, of 
changes that. were made in the construction of 
these vessels and in the engines of these ves- 
sels in obedience to the order of the Secretary 
of the Nayy.. But I call the attention of Sen- 
ators to Executive Document No. 8, which 
contains the report of the Secretary of the Navy 
on this subject. He was directed by the law 
of the last session, approved onthe 2d of March: 

“To investigate the claims of all contractors for 
building vessels of war and steam machinery for the 
same, under contracts made ‘atter the 1st day of May, 
1861, and prior to the Ist. day of January, 1864,” and to 
“report to Congress a tubular statement of each case, 
which shall contain the name of tlie contractor, & 
description of the work, the contract price, the whole 
increased cost of the work over the contract price, 
and the amount of such increased cost caused by tho 
delay and action of the Government aforesaid, and 
the amount already paid the contractor over and 
above the contract price.” 


In conformity with that law the Secretary of 


one of those in- 
and my attention 


the Navy appointed Commodore J. B. Mar- 
chand, Chief Engineer J. W. King, and Pay- 


master Edward Foster to investigate the sub- 
ject. Connected with this report is.a tabular 
statement, as required by-the law, by which it 
will be found that the increased cost of work 
over the. contract price, as claimed by the con- 
tractors, is a very large sum, and there has 
been paid to nearly all of these contractors a 
certain amount of money, and a pretty large 
amount of money over and above the contract 
price; but:this board have found that to the 
particular contractors enumerated in this bill 
there: is still an amount due and which the 
Government ought to pay. It is in conformity 
with that report that this bill is presented. 
Mr. HOWE. IfI understand the Senator's 
statement—and I wish to know whether I do or 
` not—these moneys are awarded as-compensa- 
tion for extra work not included in the terms 
of the contract. Is that so? 
Mr. GRIMES. . Yes, sir; I suppose so. 
Mr. HENDRICKS. I do not understand 
that this is-an:allowance technically. for extra 
work, but-it is an aHowance for losses occa- 
sioned by the. ‘delays which the Government 
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caused:in-the construction. of the: vessels-and 
in the change- of the plans, -as well as the extra 
work done. é 
time to ‘time and changed the plan of the work. 
The:contractors: had to: change-theit machin- 
ery... That delayed them. . All this time mate- 
rials were going up. This is for.the increased 
cost océdsioned -by that aet,- That was pro- 
vided-for by the resolution of last- session as 
well as the additional work... ` eosin gy 
Mrs CONKLING, | I should like to inquire 
of..the Senator who has this bill in charge 
whether this is the last of these claims and pro- 
posed appropriations; in other words, whether. 
this isiin full, so. far as all these contractors are 
concerned named in this table, heing those re- 
ferred to in the bill, dnd a great many: others? 

Mr. GRIMES. That is a question that I. 
cannot answer. I do not suppose that it is the 
last. -I never knew. yet anybody who had a 
claim against the Government: who was satis- 
fied with the award he got from the Govern- 


ment, and who did not persist in having a large |} 


one afterward. I presume the same'thing will. 
follow here that does in all other cases. 

Mr. CONKLING. I should like to inquire 
again, if the Senator will excuse me, what is 
the amount that has been appropriated hereto- 
ore? - sae 

Mr. GRIMES. By Congress? 

Mr. CONKLING. Yes, sir. 

Mr. GRIMES. Nothing at all. 

. Mr. CONKLING. Does the Senator mean 
that none of these contractors have received 
extra compensation until now? 

Mr. GRIMES. I mean to say that they 
have not by virtue of any act of Congress. No 
law of Congress has been passed giving them 
extra compensation ; but if the Senator, will 
refer to the table ïn his hands he will see that 
extra compensation has been allowed them by 
the Secretary of the Navy, and in some in- 
stances to the same parties who are included 
in this bill, and I do not know but to each one 
of them., : 

Mr. CONKLING. Ido see, as far as the 
moment in which I look at it enables me to 
see, that a very large number. of extra allow- 
ances have been made. ‘The present bill ap- 
propriates, if lam right in, my computation 
about two hundred and twenty-five thousan 
five hundred dollars.. I suggest that it would 
be well and satisfactory if we might know 
before this is. passed upon finally how much 
has been paid heretofore, whether by the disere- 
tion of the Department or under general-acts, 
or by special appropriation, and also that we 
might know how much there is behind, and, in 
short, have a final accoutiting whenever a 
bill is to be passed on this subject. I have no 
wish, certainly, to interpose against whatever 
may be right for the parties named here; but 


| it seems to-me it would be well to know, at 


least as to these parties, that we come to a final 
accounting before anything is appropriated. It 
would probably be more satisfactory to them 
as well as safer. If this appropriation is made 
there is a certain presumption arising that it is 
to be accepted in full, which, if they have 
an additional claim and a just claim, would 
have a tendency to do injustice to them. If 
that is not to be so, and their claims are to 
be recognized hereafter, then I do not see 
why we should not at once, with the whole 
case before us; make an appropriation.. I do 
not wish to interfere with the bill, but I make 
these remarks rather by way of suggestion to 
the Senator from fowa. i 

Mr. GRIMES. Ido not regard the sugges- 
tious of the Senator from New Y ork as any.inter-, 
ference. In answer-to his inquiries I will say 
that Congress has not made any such appro- 
_priation as he alludes to; that is, by no act 
of Congress has there been an extra amount 
paid to these contractors. So far as the action 
of. the Senate is concerned, we did pass a bill 
at the last session for that. purpose, butit failed 
to pass the. House of Representatives. As to 
the amount that has been paid by the Secretary 
of the Navy, the Senator can inform himself 
by reference to the table which I have putin his 


The Government interfered from. 


. the Senator if a 


‘oughly, as I understand. 


tractors I know nothing except: this, that each 
one of the con tractors who is not included in 
this bill is already herg. clamorous for a bill to 
be 
of Claims to show that ‘he: is entitled to a.com: 
pensation that was. not awarded. by the Seére- 
tary of the Navy or by the board: that the Sec- 
retary of thé Nayy appointed and who have 
awarded. the amounts to the parties. named.in 
this bill... et p ot > a 
Mr. CONKLING. If the Senator will par: 
don me one moment, what is the distinction 
between the allowances which the Secretary 
has made, or which he has caused to be made. 
for extra work done. under the direction ofthe 
Department or for variation, in the work:caused. 
by him, and the class of compensation covered 
by this bill? MD 
Mr. GRIMES. Theresis no difference, I 
suppose, in the ehazacter of the work. .Phis 
bill is intended.to. cover some’ labor that was! 
performed for the Government which was not: 


paid for by: the Secretary of the Nayy, and out 
| of $2,500,000 of' claims ‘that: were presented’ 
' before this board, the board haveawarded about 
_ two hundred thousand dollars... Phe Gomot- 


tee on Naval Affairs thought that the best way 
to dispose of the question was to pay this 


i $200,000, and thus, if they could, get rid of 
the whole subject. a aged PEP et 


Mr. HENDERSON.. How will that do it? 
Mr. GRIMES. It will so faras'we are: con- 
cerned, and so far as these particular contraet- 
ors are concerned. These people present. an 
equitable case. A-board of our own creation 


| among the highest officers of the Navy have 
: taken the statements of the Navy Department 


and of these contractors, and after examining 
them thoroughly have decided that of these 
$2,500,000 of claims that have been presented 
before them, there are $200,000 that ought to 
be paid. 

Mr. HENDERSON. I should like to ask 

previous board did not report 
$2,225,000? fi phe eg Miter tn 

Mr. GRIMES. . The- previous board simply 
took the statements of the contractors as sub- 
mitted without going into the subject thor- 
This board have 
taken the statements made by. the contractors 
as well as the statements made by the Navy 
Department, and have thoroughly analyzed the 
whole thing, sifted it down, and furnished us 
with a tabular statement, showing the amount 
of the original contract, the amount that. in 
their opinion the labor was enhanced’ by the 
action of Congress or the action-of the Depart- 
ment, the amount that has been paid by the 
Department for this enhanced price, and-in 
these particular cases the amount that they 
believe still to be due to the contractors. 

The PRESIDENT protempore. ‘The morn- 
ing hour having expired, the resolution of the 
Senator irom Maryland for the admission of 
his colleague to a seat in the Senate is before 
the Senate. é 

Mr. JOHNSON. -I call it up, then. 

The PRESIDENT pro tempore. Itis before 
the Senate by the rule on the expiration of the 
morning hour, a> 8 


MESSAGE FROM THE HOUSE, 


_A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed a joint resolution (H. 
R. No, 203) reducing the expenses of the War 
Department, and for other purposes, in which 
the concurrence of the Senate was requested. 


SENATOR FROM MARYLAND. 


The Senate resumed the consideration of the 
following resolution, submitted: by Mr: Joux- 
sox on the 18th of December,.1867: _ 

Resolved, That Hon, Philip F: Thomas, Senator- 


i| elect idm Maryland, be admitted:to his seat on-his 


taking the oaths prescribed. by the Constitution and 
laws of the United States. z ; ‘ 

Mr. SUMNER... I move to. strike out all 
after the word ‘‘reselved’’ in the: resolution, 
and to insert what I send to the Chair. 


hands. As to the: subsequent claims.of con-- 


passed. allowing bim to go before the Court: 


1868. 


The PRESIDENT pro tempore: Theamend- 
ment will be read.- : s : 

The Secretary read the amendment, which 
was to strike out all of the resolution after the 
word “resolved,” and “in, lieu of the words 
stricken out to insert the following: |. ~ 

That Philip P. Thomás, -Senator-elect from Mary- 
land, cannot be admitted to:take the oaths of ofico 
required by the Constitution and laws, inasmuch as 
Ke allowed his minor son to leave the paternal house 
and servo. as a rebel soldier, and gave him at the 
time $100 in money, all of which was aid, counte- 
nance, or encouragement to the rebellion, which he 
was. forbidden to give; and further, inasmuch as in 
forbearing to disclose and make known the treason 
of his son to the Presidont or other proper authori- 
ties, according to the: requiremont of the statute in 
such cases, he was guilty of misprision of treason as 
defined by existing law. pa 

. Mr. SUMNER. A great debate on the 
question how loyalty shall be secured in the 
rebel States is for the time silenced in order to 
consider how loyalty shall be secured in this 
Chamber. . Everywhere in the rebel. States 
disloyal persons are struggling for power; and 
now at the door of the Senate we witness asim- 
-ilar struggle. If disloyalty cannot be shut out 
of this Chamber, how can we hope to over- 
come it elsewhere? 

More than once at other times I have dis- 
cussed the question of loyalty in the Senate. 
But this was anterior to the adoption of the 
fourteenth constitutionalamendment. Thecase 
is plainer now than then, inasmuch as there is 
now an explicit text requiring loyalty as a 
‘‘qualification.’’? Formerly we -were left to 
something in the nature of inference; now the 
requirement is plain as language can make it. 

By the new amendment it is provided that 
“No.person shall be a Senator or Representa- 
tive in. Congress who, having previously taken an 
oath as. a member of Congress, or as an officer 
of the United States, to support the Constitu- 
tion of the United States, shall have engaged 
in insurrection or.rebellion against the same, 
or given aid or comfort to the enemies thereof.” 

Bhese words are precisely applicable to the 
present case. They lay down a rule from which 
there is no appeal; and this rule is not merely 
in the statutes but in the Constitution. It is 
the plain declaration that loyalty is a require- 
mentin a Senator and Representative. Ifwe do 
not apply it to ourselves now it is difficult to 
see with what consistency we can apply it to 
others. Your course here will affect the mean- 
ing of this constitutional. amendment, if not its 
validity for the future. mos, 

I do not stop to argue the question, if that 
amendment is now a part of the Constitution ; 
for I wold not unnecessarily occupy your time, 
nor diréct attention from the case which you 
are to decide. For the present I content my- 
self with two remarks: first, the amendment 
has already been adopted by three fourths of 
the States that took part in proposing it, and 
this is enough, for the spirit of the Constitu- 
tion is thus satisfied; and, secondly, it has 
already been adopted by ‘the Legislatures of 
three fourths of the several States” which have 
Legislatures, thus complying with the letter of 
the Constitution. Therefore by the spirit of 
the Constitution, and also by its letter, this 
amendment is now a part of the Constitution, 
binding on all of us. As such J invoke its 
application to this case. In face of this posi- 
tive peremptory requirement it is impossible to 

. see how loyalty can be other than a “ qualifi- 
cation.’’ In denying it you practically set aside 
this amendment. 

But even without this amendment, I cannot 
doubt that the original text is sufficiently clear 
and explicit. It is nowhere said in the Con- 
stitution that certain specified requirements 
and none others shall be ‘‘ qualifications’’ of 
Senators. This word “ qualifications,” which 
plays such a part inthis case, occurs in another 
connection, where it is provided that ‘each 
House shall be the judge of the elections, re- 
turns and qualifications of its own members.’ 
What these “ qualifications’? may beis to be 
found elsewhere. Searching the Constitution 
from beginning to end, we find three “ qualifi- 


cations,” which come under the head of form, ii President proposed the succor of our troops” 
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being (1) age, (2) citizenship, and (8) inhabit- | 


ancy in- the State. But behind and above these 
is another -‘‘ qualification, which is of sub- 
stance, in eontradiction. to form only. So 


| supreme is this, that it is placed under the safe- 


guard ofan oath... Thisis loyalty. It is easy 
to. see how infinitely more important is this 
than either of the others—than age, than citi- 
zenship or, than inhabitancy in the State. A 
Senator failing in either of these would be in- 
competent by the letter of the Constitution; 
but the Republic might not suffer from his 
resence. On the other hand a Senator failing 
in loyalty is a public enemy, whose presence in 
this council Chamber would be a certain peril 
to the Republic. - : 
Itis vain to say that loyalty is not declared 
to be a ‘‘qualification.”’ I deny it. -Loyalty 
is made a.“ qualification” in the amendment to 
the Constitution; and then again in. the ori- 
ginal text, when in the most solemn way possi- 
ble, it is distinguished and guarded by an oath. 


Men are familiarly said to ‘‘ qualify’? when they, 


take the oath of office, and thus the language 
of common life furnishes an authentic inter- 
pretation of the Constitution. 


as Senator, when, on the evidence before the 
Senate, he is not competent. If it appear that 
he is not of sufficient age, or of the required 
citizenship or inhabitancy, he cannot be allowed 
to go to that desk. . Especially, if it appear 
that he fails.in the all-important “ qualifica- 
tion” of loyalty, be cannot. be allowed to to go 
thatdesk. A false oath, taken with our know!- 
edge, would compromise the Senate. We who 
consent will become parties to the falsehood. 
We shall be parties in the offense. It is futile 
to say that the oath is one of purgation only, 
and that. it is for him who takes it to determine 
on his conscience if he can take it. The Sen- 
ate cannot forget the evidence; nor can its 
responsibility in the case be swallowed up in 
any process of individual purgation. On the 
evidence we must. act and judge accordingly. 
The ‘‘open sesame’’ of this Chamber must be 
something more than the oath of a suspected 
applicant. ; 

According to Lord Coke ‘‘ an infidel cannot 
be sworn,” as a witness. This was an early 
rule which has since been softened in our courts. 
But under the Constitution of the United States 
and-existing statutes a ‘‘ political infidel cannot 
be sworn,’’ as a Senator.’ Whatever may be 
his inclination or motive he must not be al- 
lowed to approach your desk. The country has 
aright to expect that all who enter here shall 
have. a sure and well-founded loyalty, above all 
question or “ suspicion’? And such I insist 
is the rule of the Constitution and of Congress, 

As if to place the question beyond all doubt, 
Congress by. positive enactment, requires that 
every Senator, before admission to his seat, 
shall swear that he has ‘voluntarily given no 
aid, countenance, counsel, orencouragement to 
proni engaged in -armed hostility’’ to the 

nited States. Here is little more than an 
interpretation of the Constitution. The con- 
clusion is plain. No person who has volanta- 
rily given even ‘‘countenance’’ or ‘‘encour- 
agement’’ to another engaged in the rebellion 
can be allowed to take that oath. 

After this statement of the rule, the question 
arises, if Philip F. Thomas can be permitted 
to take the oath at your desk, or, in other words, 
to ‘ qualify’? as a Senator of the United States. 
Is he competent? This isa question of evidence. 

The ample discussion of the facts in this 
case, and their singular plainness, supersede 
the necessity of all details. The atmosphere 
bout Mr. Thomas and his acts are harmoni- 
ous. From the beginning we find him envel- 
oped in coldness and indifference while his 
country was in peril. But, observing him more 
closely, we are shocked by two acts of posi- 
tive disloyalty, one of which is the natural pre- 
lude-of the other. The first muttering of the 


| rebellion found him a member of the Cabinet 


of Mr. Buchanan; but when this uncertain 


at Charleston, already menaced: with war, Mr. 
Thomas withdrew from the patriotic service. 
Heresigned hisseat, following theTead of Cobb, 
Thompson, and Floyd....A: man.is known: by 
the company he keeps. His company at this 
time were traitors. And thé act they anitéd in 
doing was essentially disloyal. As the rebel- 
lion assumed the front of war they all aban- 
doned their posts—some to join. the rebellion 
and mingle with its armies ;.Mr. Thomas more 


| prudently to watch the course of events’ in 


Maryland, ready to lift his arm also if his State 
pronounced the word. This concerted deser- 
tion was in itself a conspiracy against the Gov- 
ernment; and, in the case of Mr. Thomas, who 
was Secretary of the Freasury, it was a blow 
at the national credit, which it was his special 
duty to guard. It was an act of disloyalty to 
be blasted by indignant history, even if your 
judgment fails now. And this was the first 
stage in this record. toe 
Meanwhile the war rages. 
shaled. Battles ensue. 


Armies‘are mar- 
Washington itself is 


| beleaguered. ‘The Republic trembles with peril. 
| But Mr. Thomas continues in the seclusion 


| of his home, enveloped in the same disloyal 
Bat. no man can be allowed to take the oath | s 


atmosphere, and refusing always the oath of 
allegiance. At lastin 1863 an only son ar- 
rives at the age of eighteen. Though still a 
minor he is already of the military age. Natri 
rally filled with the sentiments of his father’s 
fireside, he seeks to maintain them by military 
service. He is like his father, but with the 
ardor of youth instead of the caution of years. 
He avows his purpose to enlist in the rebel 
army, thus to levy war against his country, and 
adhere to its enemies. All this was treason— 
plain, palpable, unquestionable, downright trea- 
son. Instead of detaining his son; instead of 
keeping him back ; instead of interposing a pa- 
ternal veto; instead of laying hands gently upon 
him; instead of denouncing him to the magis- 
trate, all of which the father might have done, 
he deliberately lets him go, and then, to cap the 
climax of criminal complicity, furnishes the 
means for his journey and his equipment. He 
gives $100. The fatheris not rich, and yet he 
gives this considerable sum. Few soldiers 
started with such ample allowance. Thus it 
stands. The father who has already deserted his 
post in the Cabinet and has refused to take the 
oath of allegiance to his country contributes a 
soldier to the rebellion, and that soldier is his 
only son. To complete and assure the great . 
contribution, he contributes a sum of money 
also. If all this accumulated disloyalty, be- 
ginning in a total renunciation of every patri- 
otic duty, and finally consummated by an act 
of flagrant, unblushing cnormity isnot ‘‘aid and 
comfort” or ‘f countenance” or ‘f encourage- 
mont” to the rebellion, it is difficult to say what 
ean be. There must be new dictionaries for 
these familiar words, and they must receive a 
definition down to this day unknown. They 
must be treated as thread or gossanier, when 
they should be links of iron. 

On an occasion like the present, where the 
moral guilt is so patent, I hesitate to employ 
technical language. The simplest phrase is 
the best. But the law supplies language of its 
own. Regarding the act of Mr. Thomas in the 
mildest light, it was ‘‘misprision of treason,” 


; according to every definition of that crime 


which can be found in the books. Lord Hale, 
whose authority, in stating the rules of crimi- 
nal law, is of the highest character, says, under 


‘this head: ‘(Every man is bound to use all 


possible lawful means to prevent a felony, as 
well as to take the felon; and, if he doth not 


| heis liable to fine and imprisoument.’’ (Halo’s 


Pleas of the Crown, volume J, page 484.) 


| Lord Coke, another eminent authority, says, 


‘Gf any be present when a man is slain and 
omit to apprehend the slayer it is a mispris- 
ion.” (8 Institutes, page 189.) The same rule 
is, of course, applicable to treason. Mr. 
Bishop, who in his remarkable work on Crim- 
inal Law has compressed the result of all the 
authorities, says: ‘‘Misprision of treason is 
the same as treason.’’ (Volume I, section 
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652.) Then again -he says, citing- Hawkins, 
Blackstone, East, and Russell, all familiar 
names ın our courts, each an oracle: - s4 

“The doctrine of misprision, ‘ay now understood, 
may be stated as follows: te make-a man liable fora 
crime committed through the physical volition of 
another, his own will must, in ‘some’ degree, concur 


in, or contribute to the crime: But tohen at is treason « 
or felony, and. he stands: by while it te done, without | 


using the means in his power to prevent it, though. his 
will concurs not init; or when he knows of its having 
i in his absences committed, but ‘neither makes dis- 
closure 


bring the offender to punishment—the law holds 
guilty of a breach of the duty due from every man to 
the community wherein he dwells and the vern- 
ment which protects him.”—Bishop, Oriminat Law, 
vol. I. see. 655, : TA ndt 

I adduce these authorities in order to show 
that, by the common law, as illustrated by some 
of its best names, Mr. Thomas is beyond. all 
question an offender. Clearly he did not use 
“the means in his power” to prevent the trea- 
son of his son; nor did he “make disclosure of 
it to the authorities,” according to the received 
rule of law. re 

But. the statutes of the United States leave 
us no room for doubt or indulgence. Accord- 
ing to the precise text, the present case is 
anticipated and provided for. The statute of 
crimes adopted in 1790, at the beginning of the 
national Government, after declaring the pun- 
ishment of treason, proceeds to declare the 
punishment of ‘ misprision of treason” as 
follows: ae 

“That if any person or persons having knowledge of 
the commission of any of the treasons aforesaid shall 
conceal and not as soon as may be disclose and make 
known the same to the President of the United States 
or some one of the judges thereof or to the President 


or Governor of a particular State or some one of the 


judges or justices thereof, such person or persons on 


conviction shall be adjudged guilty of misprision of 
treason, and shall be imprisoned not exceeding seven 
years and fined not exceeding $1,000.”—1 Statutes-at- 
Large, page 112, i 

Apply these plain words to the present case. 
Nobody. can doubt that Mr: Thomas ‘had 
knowledge’ of the treason of his son; and 
having this knowledge failed ‘‘to disclose and 
make known the same” to the President of the 
United States or the other proper authorities. 
Abraham Lincoln was at the time President. 
There is no pretense that the father communi- 
cated the crime of the sonto this patriot magis- 
trate, nor to any other: loyal officer by whom 
he could have been arrested. Therefore, 
beyond all question, on the facts of the case, 
the father is guilty under the statute, and liable 
to seven years of imprisoument and a fine of 
$1,000. And now, instead of seven years’ 
of imprisonment anda fine of $1,000, it.is pro- 
posed to give him six years of trust and houor, 
as a Senator of the United States, with an 
annual allowance of $5,000. 

According to the old law, the indictment 
against Mr. Thomas would allege, that, ‘not 
having the fear of God before his eyes, but 
being moved and seduced by the instigation 
of the devil,” he perpetrated his crime. And 
now with this crime unatoned for, he comes 
here, to ask your support and countenance. 
We are to forget all that he did, ‘‘ moved and 
seduced?’ by evil instigation, and welcome him 
to this Chamber, instead of handing him over 
to judgment. : ‘ , 

It is treating this case with a levity, which 
it is hard to pardon, when Senators argue that 
the father was not under obligations, to exer- 
cise all the paternal power in restraint of his 
son, or at least in denouncing him to the proper 
authorities. } ? í 
sacred comprehensive charity of country, if a 
father can be blameless after such a license to 
his son? The country was another mother to 
this son, and he went away to strike this mother 
on the bosom. There is a case in antiquity, 
which illustrates the solemn duty of the father 
at least to detain the son. I quote from Sal- 
lust.” This remarkable writer, in his history of 
the Catalinarian conspiracy, tells us that there 
were many not enlisted in the conspiracy who 
wentoutto join Cataline; that among these was 
A. Fulvius, the son of a Senator ; and the histo- 
rian adds without comment that the father when 


of it to the authorities, nor does anything to: 
im, 


What is patriotism? Whatis the. 


hisson was broughtback ordered himtobeslain. 
Fuere tamen extra conjurationem complures; 
qui.ad Caialinam profecti sunt; in his A. Fut 
vius, Senatoris filius; quem reitraclum ex itii- 
ere parens recari junit. (Cataline, cap. 39.) 
Humanity rejects the barbarous exercise of the 
paternal power according to the Roman law; 
but patriotism may find even in this‘example 
a lesson. of paternal duty. ‘The. American 
father ‘should not have slain his son; but he 
should have kept him from: joining the ene- 
males of his country. This requirement. of 
duty was none the less strong because not en- 
foreed by death. I utter not only-the rule of 
patriotism, but the rule of law when I say that 
it was positive and peremptory.» I will not 
admit that an American citizen can be blame- 
less who dismisses a son from the paternal 
roof, with money in his purse to make war 
upon his country. . All that the son did after- 
ward, all that the son sought to do became 
the act of the father who sent him forth on his 
parricidal errand. The father’s treason was 
continued and protracted in-the treason of the 
son. =~: 

In making this. contribution to the rebellion, 
the act of the father was enhanced by his emi- 
nent position. He had held a seat in the Cab- 
inet, binding him more than any common citi- 
zen to the most watchful allegiance and giving 
to what he did peculiar importance. A soldier 
contributed to the rebellion by such a person 
was a startling event. It was aid and comfort, 
countenance and encouragement of far-reach- 
ing significance. It was a hostile act, directly 
injurious to his country and of evil example, 
the influence of which no man can measure. 
How many others were weakened in loyalty by 
this parricidal act, who can tell? When the 
citizen, who has ‘enjoyed public trust and been 
a “pillar of State” gives way, others about 
him must fall likewise. So great a parricide 
must eause other parricides. 

And now this father, who gave a son to the 
rebellion, comesinto this sanctuary of the Con- 
stitution, where loyalty is the first condition 
of admission, and asks for a seat. Immo in 
senatum venit, Is there not hardihood in the 
application? Of course,-he cannot be admitted 
without your act having an influence propor- 
tioned to the importance of the position. It 
will be felt everywhere throughout the country. 
Admit him and you will unloose the bonds of 
loyalty and give a new license to the rebellion 
in its protracted struggle. On the contrary if 
you send him away, you will furnish a warning 
to the disloyal, and teach a lesson of patriot- 
ism which will thrill the hearts of good citizens 
now anxiously watching for peace and recon- 
ciliation through the triumph of loyalty. 

I speak this positively, because on this case 
I see no doubt, ‘Lhe facts are indisputable, 
and over all towers one supreme act of parri- 
cide, for which there can be no excuse or apol- 
ogy. A soldier was contributed to the enemies 
of his country. There is no question of mo- 
tive. The parricidal act was complete, and it 
explains itself. There is no doubt that it was 
done. In the presence of such an act, so 
absolutely criminal, there can be no room for 
inquiry as to the motive. All this I put aside 
and look only at the transcendent fact, in which 
all pretense of innocence is so entirely lost and 
absorbed that it cannot beseen. As well seek 
to find a motive if a son struck at the bosom 
of his mother. 
when it says in its ancient phrase, ‘moved 
and seduced by the instigation of the devil.” 

Some there are who doubt the motive of the 
father and claim for him now the benefit of that 
doubt. Even if the motive of this criminal ac? 
were in question, as I insist that it cannot be, 
then do I say, that, ina case like this, when dis- 
loyalty is to be shut out of this Chamber, I give 
the benefit of doubt to my country. 

There is another voice which sometimes 
reaches me. We are told that if the applicant 
be disloyal, then we may expel him. For my- 
self, I prefer to take no such risk. Viewing the 
cascas I do, I have ne right to take any such 


The law supplies the motive. 
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risk. Disloyalty. must be met atthe door and 
not allowed to enter in. The old verses, more 
than once repeated in our public discussions 
are applicable now; never more so: 
“Thear a lion in the lobby roar! 

Say, Mr. Speaker, shall we shut the door 


And keep. Lim out, or shall we let him in 
And see if we can get him out again ? 


Mr. TRUMBULL. Mr. President,, to all 
that has been ‘so’ eloquently said by the Sena- 
tor from Massachusetts as to the necessity of 
keeping from these Halls all disloyalty and all 
disloyal persons I fully assent. But, sir, that, 
it seems to me, is not the question. under con- 
sideration at the present moment. I am not 
aware that there is any testimony or any accu- 
sation of present disloyalty against the Senator- 
elect from the State of Maryland. If there 
were, and a case were made out, of doubt even, 
as to his present loyalty, I should agree with 
the Senator from Massachusetts that be ought 
not to be permitted to take a seat here;. but 
there is‘no evidence before the Senate upon 
that subject. And if he is to be excluded from 
his seat here it is because he does not possess 
the qualifications required by the Constitution 
of the United States or the laws which have 
been passed in pursuance: thereof. ‘We are 
not here passing upon the confirmation of a 
person nominated to office; the Sénate is not 
now in the exercise of its jurisdiction as a part 
of the appointing power to determine who shall 
fill the offices under the United States; but we 
are passing upon the right to a seat of a per- 
son who has been elected as a Senator by one 
of the States of this Union. He may not be 
such a man as we would have selected ; cer- 
tainly he is not such a one as I’wish the State 
of Maryland had selected; but it belongs to 
the State of Maryland to be represented upon 
this floor by whomsoever she pleases, so that 
she sends here a man possessing the qualifica- 
tions which the Constitution of the country ` 
requires and elected in pursuance of the laws 
passed under and by virtue of the Constitution: 

Now, sir, I do not know that I shall bring 
anything new to the consideration of this ques- 
tion; the ground has been gone over; and I 
should have said nothing in regard to the case 
but that I am one of the members of the Judi- 
ciary Committee, to whom the subject was 
referred, and I have felt it incumbent on me, as 
one of the committee who investigated the ease, 
tostate, as I shall very briefly, the considerations 
which will control my vote on the present 
occasion. 

Itis not pretended that Mr. Thomes does 
not possess the. qualifications of age and citi- 
zenship and inhabitancy required by the Con- 
stitution of the United States. Itis not alleged 
that he has not been duly elected by the Legis- 
lature of the State of Maryland. Why, then, 
is he not entitled to take his seat on taking the 
oaths prescribed by the Constitution and by 
law? He is entitled to take it if he can trath- 
fully take the oaths which have been prescribed ; 
and I agree again with the Senator from Mas. 
sachusetts that if he cannot, in our opinion, 
truthfully take the oath required by the law 
of 1862 we ought not to sit by and allow him 
to subsctibe and take it. 

Sir, what is that oath? It was enacted on 
the 2d of July, 1862, after considerable debate 
and considerable Opposition in Congress. It — 
was enacted for the purpose of keeping ont of 
these Chambers persons engaged in rebellion, 
engaged in armed hostility to the United States, 
in an effort to overthrow the Government, Tt 
seemed to me, and it seemed to Congress, that 
it was preposterous that any man should come 
here to legisiate for the United States and take 
an oath to support the Constitation of the 
United States who was engaged in an effort to 
overthrow and disrupt the Union. Now, what 
does the law require? It requires. that the 
party shall swear that he has ‘never volun. 
untarily borne arms against the United States 
since he has been a citizen thereof”?—it is not 
pretended that Mr. Thomas has—that I have 
Voluntarily given no aid, countenance, counsel A 
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or encouragement to persons-engaged in armed 
hostility thereto.” Under this clause it is in- 
sisted that Mr. Thomas cannot properly take 
the oath. The other clauses of the oath it is 
unnecessary to read, because there is no. pre- 
tense that Mr. Thomas comes within any of 
them; and if he cannot properly take the oath 
it is because he cannot swear that he has not 
voluntarily given aid, countenance, counsel, 
or encouragement to persons engaged in armed 
hostility to-the- United States. Whether he 
has done so is a question of fact; and there 


are two allegations against Mr. Thomas. One 


is in regard to-his course as Secretary of the 
‘Treasury for about thirty days in the winter of 
1860-61, before the rebellion had broken out 
in armed hostility, before a gun had been fired, 
or rather that he resigned his position as Sec- 
retary of the Treasury, and resigned under 
such circumstances that his resignation is 
construed by some into an act giving aid and 
comfort to persons engaged in armed hostility 
to the United States. It perbaps would bea 
sufficient reply to this allegatiog to say that at 
that time no persons were engaged in armed 
hostility to the United States. He resigned 
early in January, 1861. I think the attack 
upon Fort Sumter, when the’ first guns were 
fired, was in April of that year. ` 
But, sir, the testimony before the Judiciary 
Committee and the uncontradicted testimony 
is that he discharged his duties as Secretary 
of the Treasury faithfully tothe United States. 
When he took possession of the Treasury De- 
partment, about the middle of December, 
1860, our financial condition was very bad. 
Mr. Cobb, his predecessor, had done, as I 
-think, what he could to bring the credit of the 
United States into disrepute. Mr. -Thomas 
came in just at the time when Congress passed 
an act for the purpose of borrowing money to 
pay the interest which would become due on 
the 1st of January, 1861; and he took the very 
earliest steps possible to advertise under the 
law which was passed for aloan; he succeeded 
-in making that loan, and the interest due on 
the 1st of January, 1861, was paid, about which 
the country at that time had great apprehen- 
sion. There was great alarm in the public 
mind at that time lest the Government should 
fail to meet its interest, and thereby its credit 
be seriously impaired. Some twelve days 
afterward he resigned this position. Not hav- 
ing the confidence of the moneyed men of the 
country, as appears by the testimony, he ten- 
dered his resignation, giving, also, as a reason 
that he could not agree with the President in 
the course he was proposing to take in regard 
to the collection of the revenue at Charleston— 
a very unpatriotic reason, if you please; but 
was it giving aid and comfort to persons en- 
gaged in armed hostility to the United States ? 
Ï do not see how it can be so construed; and 
it was a question about which he had a right 
to entertain his opinions. ‘The course proposed 
to be pursued by Mr. Buchanan, who was at 
that time President of the United States, may 
not have been the best. Very few of us indorse 
many of the measures which were adopted by 
the then Administration. I think myself that 
the whole war could have been avoided if the 
then President of the United States had done 
his duty to the country. ` 
So much, sir, for the first objection to Mr. 
Thomas; now afew wordsas to theother. It 
is said that he gave aid and comfort to the 
rebellion by allowing his son to join the rebel 
army in 1868, and particularly by giving him 
3100 in money. Weare to judge the case on 
the testimony; by that we are to be governed. 
We had this young man before the Judiciary 
Committee ; we saw and heard him testify, and 
the impression which he made upon me was 
that his father was exceedingly anxious to pre- 
vent his going into the rebel army. think it 
is fair to say, on the testimony ofthis young man 
-—and I believe he told the truth, for he did not 
seem to keep anything back—that his father 
was anxious that he should not go and join the 
rebel army, and that he tried to persuade him 
not to go; gave various reasons why he ought 


not to go; not such reasons, if you please, as 
the Senator from Massachusetts would have 
given; not the patriotic reasons which I wish 
had actuated him; but he did not think hehad 
aright to go, Maryland being one of the ad- 
hering States; he advised him notto go.. The 
young man made up his mind to go, was determ- 
ined to go, and oa the morning when he was 
about to leave his father gave him $100. It 
ig said that that was voluntarily giving aid, 
countenance, counsel, or encouragement to per- 
sons engaged in armed hostility. He did not 
give counsel that way, for he advised against 
it. .He did not encourage him to go, because 
he tried to prevail upon him not to go. 
is the testimony. He did not give countenance 
to it, unless the giving of this $100 was giving 
countenance to it; nor did he give aid, unless 
the giving of the $100 was aid Now, wasit 
given for any such purpose? No one can read 
the testimony, and certainly no one could have 
listened to the testimony, and believe for one 
moment that the money was voluntarily given 
as aid and countenance to the rebellion. You 
contradict the whole testimony to come to any 
such conclusion. The boy swears differently. 
The whole transaction shows that that 1s not 
the truth. It was the feeling of a father, the 
parental feeling that drew forth that $100 from 
Mr. Thomas’s pocket. Can anybody read the 
testimony and believe that if this young man 
had not been bound to Mr. Thomas by the 
closest of ties he would have given this $100? 
Did he give $100 to anybody else to join the 
rebellion? The testimony shows that he coun- 
seled and advised other young men not to go 
into the rebellion. Is there any evidence that 
he ever gave a dollar, that he ever gave a cent 
to any person who was going into it? It is too 
remote and too far-fetched, in my opinion, to 
say that this wes giving voluntary aid and com- 
fort to the rebellion because he gave his son 
$100. You might as well say that if years 
before he had refused to provide for that son, 
refused to furnish him food and clothing, the 
boy might have died of starvation and then he 
never would have gone into the rebel army! 
When the father fed him and clothed him from 
childhood up he did it because he was his son, 
because he was bound by the ties of nature and 
the affections of a father to feed and clothe him ; 
and shall it be said that because he did this he 
did it voluntarily for the purpose of aiding and 
abetting a rebellion and preparing that son 
to go into rebellion against the Government? 
Why, sir, this $100 was all gone long before 
he reached the rebel lines. He did not fur- 
nish the son with any very considerable amount 
of money. Hedid not furnish any money with 
a view of aiding him to enter the rebel lines, in 
my judgment; that is the impression the testi- 
mony makes upon me. 

Now, a crime cannot be committed without 
a joint operation of act and intention. The 
intention is a necessary ingredient to constitute 
the crime. With what intention was this $100 
farnished? Why, sir, sitting here as we do 
upon oath, sitting as a juror in the jury-box, 
I could never find by my verdict that this $100 
was voluntarily given this son for the purpose 
of aiding the rebellion. Then if it was not, 
how has he given aid and comfort to the re- 
bellion? That is all there isin the case. It will 
not do to say that because we nurtured and sup- 
ported those who afterward went into rebel- 
lion we did the act with that view. You might 
as well say that all of us gave aid and comfort 
to the rebellion when we voted an appropria- 
tion to educate at West Point young men who 
afterward went into the rebellion. Wedidnot 
do it with any such purpose; we voted the 
money to educate them there and prepare them 
for war, and when we got them prepared some 
of them joined the enemies of the country. 

But itis said that the father knew that this 
young man intended to join the rebels. 
sir, he did. He knew that that was his inten- 
tion, that he meant to go; and I think the 
father ought to have restrained him and used 
all the means he possibly could to restrain 
him. I do not approve of his not doing more 


Such ° 


Well, || 


than he didto restrain him, though I think he 
did try to some extent to restrain him ; but we 
are not competent, I think, to judge as to the 
extent of patriotism which a man should be 
required to exhibit under such circumstances. 
A good many men all through ‘the North did 
not do what they ought to have done, in my 
opinion, to put down this wicked rebellion ; 
did not contribute of their substance ;: did ‘not 
make‘all the personal effort they should have 
made; did not do all they could to suppress 
the rebellion. Many of them remained quiet, : 
as did Mr. Thomas, and did nothing to aid the 
country. I cannot commend that course ; but 
does that bring him within this law. Men, 
more or less, from all our States went into 
rebellion. We may have known or suspected 
that certain persons were going into the rebel- 
lion. Mr. President, men from your State were 
in the rebel armies; men from my State were 
in the rebel armies ; the sons of men who fought 
on the Union side from `my State were in 
the rebel armies. This was a great civil war, 
and families were even divided, some taking 
the one side and some taking the other; and 
the fathers who remained true to the Union 
cannot be held responsible for the fact that 
some of their children, against their will, may 
have gone into the rebel army; nor can they 
be held responsible nor charged with having 
given aid and comfort to the enemy because 
they nurtured and supported children who did 
go into the rebel ranks. 

I place this case, then, Mr. President, so far 
as I am concerned—I shall not elaborate it, 
because the ground has all been gone over 
before—upon the fact that there is no satisfac- 
tory evidence to my mind that Mr. Thomas 
voluntarily gave aid and comfort to the enemy, 
that he intended to do any such thing. I think 
such an inference cannot fairly be drawn.from 
the testimony; and something is due, I think, 
to the previous action of Congress in such 
cases. I quite agree with the Senator from 
Massachusetts that where the Senate is satis- 
fied that the applicant for a seat cannot truth- 
fally take the oath he ought not to be permit- 
ted to take it; but what have we seen? In the 
other House there sits a gentleman by, I be- 
lieve, almost the unanimous vote of that hody— 
very few, if any, votes being cast against his 
right to a seat—who wrote a letter to which I 
am about to refer; and when I refer to this 
letter I do not do it for the purpose of imput- 
ing anything wrong or unpatriotic at the pres- 
ent time to the gentleman who wrote it, I 
know that after writing this letter he joined 
the ranks of the Union armies and fought 
through the war for the country, and was as 
true to the Union as anybody; but, neverthe- 
less, it is admitted that he wrote this letter, in 
which he says: 


“I commend Governor Harris ”— 


That is, Governor Harris, of Tennessee, who, 
it will be remembered, was the rebel Governor 
of that State and did all he could to array Ten- 
nessee against the Union, and succeeded in 
arraying Tennessee against the Union; but 
here is a letter written by a gentleman now 
sitting in the other House, in which he says: 

“T commend Governor Harris for his course and 
for arming the State and resisting Lincoln to tho 
point of the bayonet, and have enrolled my name ag 
a volunteer to resist his usurpation?” one 

+ “I have always opposed secession, but 
claim thé right of revolution, and the right to resist 
the oppression of the Fedoral Government, an to 
throw off their allegiance to thesame when that op- 
pression becomes intolerable. That time has now 
come.” 

This is the language of a gentleman who 
now holds a seat without objection in the other 
House of Congress. : 

Mr. MORTON. . I should like to ask the 
Senator from Illinois a question, with his per- 


mission. ; 

Mr. TRUMBULL. Certainly. 

Mr. MORTON. Task if it was not shown 
in the case of Colonel Sroxes that, notwith- 
standing the writing of that letter, he had 
been, was, and continued to be, a loyal man 


|| all through the war, showing his faith by his 
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works, dnd if that history of Colonel Sroxes 
does nöt distinguish his case utterly from that: 
of Mr: Thomas? Seat foi E ace. 

Mr. TRUMBULL. -Ifsthe- Senator from 
Indiana had listened to my remarks: he would, 
not have asked that-qrestion. : E- had already 
stated that. the gentleman-who: wrote this. letter 
afterward joined the Union, Army and fought 


through the war and was as loyal as: anybody ; | 


but did not that. letter. give. aid: and ‘comfort. 


to men engaged in armed hostility tp.the Uni- i 
when. it was published? -When an | 
published over his own sigriature o | 


ted States 
individual 
letter in. which he- said: that he. claimed the. 
right of revolution against the oppressions of 
the Federal. Government, and that. that time 
liad come when. he: would resist, was it giving 
no aid, comforts, countenance,or encourage- 
ment to the rebellion? ; ne cen 

Mr. WILLIAMS. 
oath? ox 


ing to ‘diseuss.; I refer to this. merely for: the 
purpose: of showing the action of Congress in 
regard to these cases. ‘ 


ator a question if he will allow me-to do sox 

Mr. TRUMBULL. Certainly, © 5. |. 

Mr. FERRY. For my own information on 
a point of law, as the Senator is chairman of: 
the Judiciary Committee, I would ask first, 
what it ig that constitutes the essence of the 
criminality of the concealment and. non-dis- 
closure of a treason? and in the second place, 
whether such concealment and non-disclosure 
is.an aid to the public enemy? and in the third 
place, if it makes: any difference what is the 
intent of such concealment and non-disclosure? 

Mr. TRUMBULL. I imagine that it is 
hardly necessary for me to give a definition to 
crime. In regard to the last query put by the 
Senator from Couneetioat, I think it. does make 
all the difference in the world as to the intent. 
I think that the essence of the crime is in the 
intent, and that there must be an intent to 
commit it to constitute crime. Criminal neg- 
ligence may subject, a party to punishment; 
but it is the design to commit: the offense that 
commits a crime. . ‘Thou shalt. not kill’? js 
the language, not only of human tribunals, but 
of the Almighty, and yet killing may take place 
without the commission of any crime, 

Mr. FERRY. ‘But there are crimes of 
omission as well as crimes of commission. | 

Mr. TRUMBULL.. There must be a crimi- 
nal intent in the omigsion as. well as the com- 
mission, or a, culpable negligence amounting 
to criminality. In my judgment, the intent ig 
everything. 

Mr. FESSENDEN. I should like to ask 
my friend from Connecticut a question, with 
the permission of my friend from Illinois. 

Mr. TRUMBULL. . Certainly. 

Mr. FESSENDEN.. Suppose the son of one 


of us—the son of the honorable Senator from |f 


IMinois for example—had behaved in precisely 
like manner, the father omitting to give him 
$100, and the father had not given information 
of the facts to the President of the United 
States—had omitted to do so—would the Sen- 
ator from Connecticut in such a ease, if the 
gentleman had been elected by the Legislature 
of Illinois on his character and standing as a 
member of this body, have held that that was 
sufficient to exclude him from a right to take 
a seat, because he had been guilty, technically, 
of what is called misprision of treason? Would 
ly it to him? 
ONT PERRY. I do not say that I should; 
neither do I say that I should apply it in the 
present case. I put the question for the pur- 
pose of having the chairman of the Judiciary 
Committee meet the objection raised by the 
Senator from Massachusetts. upon the statute 
in regard to migprision of treason, which stat- 
ute, it seems.to.me, is the one that applies 
most formidably to: the case of the. Senator- 
elect. > E: 
S Mr. SUMNER: And in that connection let 
me add also the language of the common law, 
merely to complete. the case: as.stated by. the 


densation of Mr. Bishop: . : 
F =“ But when it is treason or felony, arid he stands by 


“How could. he take the’ | 
. ae eee : j that the Senator from Massachusetts has seen || 
«Mr TRUMBULL, : That Fam not propos: || 
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Senator from Connecticut. I give the con- 


while it is done without using the means in. his powor 
to prevent it, though. his will goneurs vot in it, or 
when he knows ‘of its having ‘been in his’ absence 


committed, but neither makes disclosure of itto the 


ito bring the offender. 


authorities nor docs anythin, A i 
lim guilty of a breach 


to punishment, the law holds 


of the duty due ‘trom everyman to the community 


wherein he dwolls and the Government which pro~ 
teeta bim?” = o foe! Ges ran 
Mr: TRUMBULL. . Mr. President, in liken- 
ing: this tothe erime-of an individaal, we lose 
sight of the great war in-which we have been 


engaged. If that test is to be applied every-. 


body is guilty. What is the condition of the 
Judiciary Committee of the Senate?, Ido not, 
know but that the Senator from Massachusetts 
will have us all arrested. ‘his boy came be- 
fore us, and he confessed before us that he 
went into this rebellion. Iam not sure but 


walking in the streets. of Boston. many men 
who were in this rebellion, and I never heard 
of his going: before the courts or the officers of- 


: be = i the law and informing them “there is a man: 
Mr.. FERRY. I should like to ask the-Sen- ll 


who has been engaged in the rebellion.” . I 
do not know but that he is guilty of concealing 


| that fact from the officers by. not making. it 


known to them. [Laughter.] Ido not know 
but that the. Judiciary Committee, when the 
boy came before us and testified that he did 
go into the rebel army and joinit, are all uilty 
of misprision of treason inthis sense. We did 
not arresthim, and, so far as I know, no steps 
were taken by the committee to arrest him. 
The Senator from Massachusetts. sat. in. this 
body along with myselfsome. seven years ag, 
when on the other side of the Chamber men 
rose and said that they were going home. to 
their States to defy the Union, proclaimed it 
here that that was their purpose; that the 
Union was then dissolved; that they had no 
respect for your laws and would pay no obe- 
dience to your statutes, but were going home 
for the very purpose of joining their States to 
overthrow and disrupt this Union. Whoof us 
went before the courts and complained of them 
for that? 

Mr. DRAKE. We could not complain of 
mere talk, 

Mr. TRUMBULL. There was with that talk 
coupled the act; they did go. But, ifthe Sen- 
ator is right, how could Mr. Thomas complain 
of the talk of this boy when he said he wag 

oing ? 

Mr. DRAKE. There was no war when those 
persons went out of this Hall, I would suggest 
to the Senator from Ilinois, 

Mr. TRUMBULL. When did the war begin? 

Mr. DRAKE. It began long before this boy 
left his father’s house. 

Mr. TRUMBULL. John C. Breckinridge 
sat here when the battle of Bull Run was 
fought. Was there no war then? 

Mr. DRAKE. But be did not say he was 


oing. 
F Mr. TRUMBULL. Ido not know that he 
said that, but he said a great deal worse. 

Mr. DRAKE. What he said was publicly 
said; everybody knew it. 

Mr. TRUMBULL. But where, then, was 
the Senator from Missouri that he did not com- 
plain of it? 

Mr, DRAKE. Iwas a thousand miles away. 

Mr. TRUMBULL. LIhappen to know that 
in the goodly city of St. Louis, where my friend 
resided, there were some rebels that I think he 
knew of, and he did not have them arrested. 

Mr. DRAKE. Excuse me: you are very 
much mistaken about that. You were in Wash- 
ington; I was in St. Louis, and should better 
understand the position of things there than 
you did here; and if my son had told me that 
he was going into the rebel army he would 
have got.no $100 from me under any pretense 
whatever, I can assure the Senator from Illi- 


nois. | 

Mr. TRUMBULL. I think he would not. 
I think the Senator from Missouri would. not 
have given him any $100, and that he would 
have restrained him from going... I think Mr. 


i 


t 


. purpose. 


Thomas should have resorted to other means 


was his duty to doit. 0. oF 0.) pad Ua 
- Mr. HOWARD.. -His duty in what respect?- 

Mr. TRUMBULL, . His duty. as-a. patriotic, 
citizen.devoted. to the Union, I think, should 
have required -him -to. do. more. than. he: did; : 
but because he did not do it I. do not under- 
stand that he was: guilty of voluntarily giving 


than he did to restrain his son from going. It 


| aid-and. comfort to the enemies of the country. 


And when you undertake to liken this toa pri». 
vate’ case, to make misprision of treason. out’ 
of it because he, knew that.men were engaged. 
in rebellion and did not go and complain to 
the judicial authorities, [gay you make-every ` 
man in the land guilty.. _Not.a member:of this 
body could escape, if it was necessary, when 
sufficient facts came to our knowledge to war- 
rant us in the belief. that-a.man was engaged 
in treasonable proceedings, to make, complaint 
of bhim, -If that is to be construed into. con». 
cealing treason, we:were all guilty. We. were 
trying to do our duty.. I am sure those of as: 
who. were in, this Chamber. were doing what, 
lay in our power. to. put. down. this rebellion +: 
but it was a great.war.: It was. not.to be put 
down by “complaints before magistrates, but 
by the valor of the American: people,: assem- 
bled together in armies of hundreds of thou- 
sands, whose footsteps shook the. very conti- 
nent as they marched over it... The idea that 
individuals are guilty of crime in the midst.of 
such a great war because they do not go before. 
constables and magistrates as informers has 
no application to the. great facts that were: 
transpiring at that time in the country. 

But, sir, Iwas drawn away from what I was 


| shout to say, and I should have concluded my. 


remarks before this but for the interruption. T 


| Was commenting on the letter from which I 


read, written by a member of the House of; 
Representatives, who, as I said, turned out..to, 
be a very loyal and patriotic man during: the. 
war, but who nevertheless wrote this letter ;. 
and yet by, I believe, almost a unanimous vote 
of the House of Representatives he was per- 
mitted to take his seat on taking the oath.: Tt 


| is not for:me to say how he could take it, for. 


at the time it was written it looked very much 
like giving encouragement or countenance to 
the rebellion. You cannot make ‘fish of one 
and flesh of another.” Because he afterward 
turned out to bea loyal man cannot wipe away, 
that act. If it gave countenance and encour- 
agement to the rebellion when it-was.done, itis 
within the terms of your act of Congress. And 
it would not change the case of Mr. Thomas 
if it were in proof here that he also, when his 
son went to the rebel lines, marched with a 
musket into the Union lines. That would not 
alter the law of this case; and yet I question 
very much if that uad been the fact whether 
any question would have been raised against 
him here. The House of Representatives, in 
a report which I believe has been brought to 
the notice of this body by some of the Sena- 
tors who have discussed this question, lay down 
this rule, that to come within the statute the 
party giving the aid and comfort must have 


designed it as aidand comfort ; and I think that 
word ‘yol- 


would be the fair meaning of the 
untarily.”” He must voluntarily have given aid 
and comfort to the enemy. He must have 
designed it. 

Mr. CONNESS, 
suaded, ' 

Mr. TRUMBULL. Must not have been per- 
suaded, if you please to use the word ti per- 
suaded.”” It depends upon the sense in which 
the Senator from California would use the 
word. You cannot, as a mere cover for an 
act, say that you were persuaded; but it must 
have been with the design of effecting that 
; Nobody can read this testimony, I 
think, and fairly say that was the design: of 
Mr. Thomas. y ees 

We have had a case in this body where a 
Senator who held. a position. in the State of 
Tennessee, after that State went into the rebel- 
lion, was admitted:to take his seat on taking the. 
oath. prescribed by law. I did not vote inyself 


Must not have been per- 
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that he should be permitted to take his seat; 
but the Senate did, and by a very decided 
vote. That was the construction of this body, 
that a gentleman should be: permitted to take 
his seat on taking the oath, although he had 
held an- office in the State of Tennessee after 
the State of Tennessee went into the rebellion. 
` It is the decision of the House of Representa- 
tives that the person who wrote the letter, a 
paragraph or two from which I have read, 
should be permitted to take his seat on taking 
the oath. i 

"Now you propose, or some do, to deny the 
right of Mr. Thomas to take his seat, not be- 
cause he wrote sucha letter as this, not because 
he held any office under the rebel government, 
(and it will be observed that this oath excludes 
parties from being members of: Congress or 

olding any office who had held an office under 
the rebel government,) but because he gave 
$100 to his son, and his son wentinto the rebel- 
lion, when there is no proof that this $100 was 
given with any such design, and there is no 
proof that it effected any such purpose; none 
whatever that it did in fact aid. It was neither 
given for the purpose of aiding, nor did it in 
fact aid, for he did not get into the rebel lines 
with it. He spent it all and did not get there, 
and afterward joined the rebel ranks when his 
money was all gone. He was kept here for 
three months, I think, after his father gave that 
money to him, and got ‘entirely out of money 
long before he reached the rebel lines. It will 
not do to say that he could not have got to 
Washington without this $100. We all know 
that he could. It was not many miles from 
where his father resided to this city ; and he was 
in this city for weeks before he joined the rebel 
ranks and his money all gone. So that neither 
in point of fact nor intention did the $100 goto 
aid persons in armed rebellion to the United 
States. 

I do not desire to prolong this debate, and I 
should not have said this much but for the fact 
that I am a member of the Judiciary Commit- 
tee, and considered it incumbent upon me to 
give the reasons for the faith which is in meand 
for the vote which I shall feel constrained to 
give when the Senate comes toa vote on this 
matter. 

Mr. EDMUNDS. Mr. President, this is 
one of the occasions when the tide, it is sup- 
posed, is to turn, and’a precedent is to be set 
one way or the other that is to be a guide for 
our future conduct. There has yet been 
brought to our attention no case, whatever our 
action may have been upon it, in which the 
person who has been admitted into this Cham- 
ber or into the House of Representatives was 
not, during the war and through the war, a 
thorough adherent, body and soul, to the cause 
of the Constitution. We have admitted one 
member here who, in erder to accomplish the 
protection of the persecuted loyalists of Ten- 
nessee, did exercise the functions of a civil 
State office, in a certain technical sense, under 
the confederacy, himself during all that time in 
constant danger of the halter from the traitors 
who were around him. And that is cited as a 
parallel for the admission of this man into this 
body! It is possible that we made a technical 
mistake in admitting Mr. Parrerson. It is 

ossible that it was in violation of the law. If 
it was, is that any reason for honorable Sena- 
tors to urge us to violate it again? „Usually, 
among sensible and patriotic people, one error 
is cnough—quite enough. a ATga 

But, sit, whether we have committed an 
error or notin the cage of the Senator from 
Tennessee, it is no parallel in any particular, 
from its inception to its end, with this, Ex- 
actly the same may be said of the case referred 
to by my friend from Ilinois in the House of 
Represéntatives. A man writes a letter which 
ig treagonable in its character, undoubtedly, on 
the face of it; a letter which, undoubtedly, is 
aid and encouragement to the rebellion upon 
the face of it, liad it been carried to its ulti- 
mate destination before it was recalled. I 
agree with my honorable friend entirely upon 
that proposition, But what happened in that 


ease? Before the letter reached the person to 
whom it was addressed further information, 
better emotions, penitence for the halfway 
crime that he had committed, seized the man, 
and from that time forth to the end of the war 
his life was in peril in the ranks of the Union 
Army. Is that a parallel for this case? Is 
that the species of,precedent and of argument 
that is to be addressed to us as an inducement 
for us to take this step in advance and admit 
this man? I am not surprised that precedents 
of this description are referred to. A weak 
cause marshals to its side all the resources that 
ingenuity can produce, be they good or bad. 

Now, what is this.case and what is the law 
that applies to it? It has been argued by Sen- 
ators upon.a variety of grounds, One Senator 
believes that under the Constitution a rale of 
qualification, inclusive as well as exclusive, is 
declared, and that to that iron bed every can- 
didate is to be applied, and if he possesses 
the qualifications, or. rather fails to possess 
the disqualifications, that instrument describes, 
we are bound to admit him or violate the law. 
That is the proposition of the Senator from 
Pennsylvania, [Mr. Bucxatmw,] and when 
asked whether he would admit an open, noto- 
rious traitor here, although he were a citizen 
of the State and of the requisite age, who had 
been elected by the Legislature of Maryland or 
some other State, he said that he should be 
obliged to do it, or in such a case he would 
take the responsibility of violating the Consti- 
tution in order to save it. Mr. President, it is 
a strange conception of the Constitution, in- 
deed, that it is an instrument framed of such 
weakness of vitality and such infinite want of 
consequence and resource, that the only way 
to uphold it is to break it down. T have not 
carried my legal education yet to that extent 
of refinement. 5 

Mr. BUCKALEW. Will the Senator allow 
me to interrupt him? Fuk 

Mr. EDMUNDS. - With the greatest pleas- 


ure. 

Mr. BUCKALEW. I do. not think I ever 
said what he supposes I did say, that I would 
violate the Constitution of the United States. 
I rather think I would part with an arm before 
I would say that in this body, and I do not 
think under any circumstances I would admit 
that. What I said was this: alluding to a sup- 
posed case during the war, if a person who was 
a rebel-appéared here demanding membership 
under an apparent regular election and with 
constitutional qualifications, that we would 
have the same night to resist his entrance into 
this body by our physical power, by voice, and 
vote, by calling to our assistance our officers, 
or in any other way possible that our officers 
and soldiers would be entitled to use in the 
field—we would have the same right and the 
same power to do it. It would be a case of 
overruling necessity, and under the exercise 
of the war powers of the Government of the 
United States the act would be perfectly legal 
and perfectly proper. 

Mr. EDMUNDS. Does my friend mean to 
say that these war powers are within the scope 
of the Constitution or without? 

Mr. BUCKALEW. AllI proposed was to 
correct the particular statement. I am not 
going to interrupt the Senator in his argument. 

Mr. EDMUNDS. Very well. My friend, 
like every other man whois put on the defensive, 
is not bound to testify in such a way as to crim- 
inate himself; he need notanswer the question. 
He has covered up now with a coat of extra 
constitutional war power the mistake that I 
think he made the other day in stating the prop- 
osition jthat he did. The record will justify 
bim or me in the quotation of the substance of 
the observations that he then made. 

Now, to return, the question first is: what 

are our rights under the Constitution over this 

man without regard to the statute and without 

regard to any overruling necessity? The Con- 

stitution declares, and that is all that it says 
upoa the subject that is pertinent here: 


* No person shall be a Senator who shali not haye 
attained the age of thirty years, and been nine years 


a citizen of the United States, and. who shall not, 
when elected, bo an inhabitant of that State for 
which he shall be chosen.” 

_ Senators will observe that these are nega- 
tive statements; they are exclusive, every one 
of them. It is not declaring who shall..be 
admitted into the Senate of the United States. 
It is declaring who shall not be eligible to elee~ 
tion to this body; that is all.. It-is the same 
as to the House.of Representatives and:as to 
other officers—always in the negative, always 
exclusive, instead of in the affirmative and in- 
clusive. And upon what principle was this 
Constitution founded? Will lawyers here deny 
that we have aright to look to the course of 
constitutional and parliamentary jurisprudence 
in that country from which we derive our origin 
and most of our laws to illustrate our own 
Constitution and to enlighten us in, this invest- 
igation? By no means. And what was that? 
The House of Commons in Parliament, using 
the very language that in another section of 
the Constitution is used here, were the exclu- 
sive judges of the elections, returns, and qual- 
ifications of their own members, . What wag 
their constitutional power under thatrule? It 
was that they were the sole and exclusive 
judges, not only of the citizenship and of the 
property qualification of persons who should 
be elected, but of everything that entered into 
the personnel of the man who presented him- 
self at the doors of the House of Commons 
with -a certificate of election for admission. 
And what were those rules? One was that 
an idiot could not be a representative in the 
Commons; another was that an insane man 
could not be; and a variety of other disquali- 
fications, of which the Commons themselves 
alone were the sole and exclusive judges. 

We declared in our Constitution that a cer- 
tain class of persons should never, under any 
circumstances, whatever thcir other qualifica- 
tions might be, be Senators of the United 
States; no alien should be a Senator. Did it 
therefore follow that every citizen, male or 
female, black or white, rich or poor, sane or 
insane, innocent or criminal, should be a Sen- 
ator? Not by any means, I take it. : We 
declared then that no person should be a Sen- 
-ator who was not a citizen, who had not a 
certain qualification of residence and of age, 
and there we stopped the rule of disqualifica- 
tion, leaving the common law exactly where it 
stood before; and that common law, in the 
very language of its immemorial time, was 
inserted in another section of the instrument, 
which declared that this body should be the 
judges of the elections, returns, and qualifica- 


tions of its members. And that very word 
“ qualifications,” by the known history of juris- 
prudence, had the scope and signification that 
I have named; and that was, that it was the 
duty of the body to apply it to the candidate, 
to keep itself pure from association with crim- 
inals and incompetent persons. 

The honorable Senator from Maine [ Mr. Fes- 
SENDEN] tells us, while he admits this power, I 
believe, that it isa dangerous power. So itis. 
I know no power that is reposed in the discre- 
tion of anybody of men that is not dangerous. 
The idea of power is danger itself. But he 
must, indeed, be a timid statesman who refuses, 
in a case like this, justly to exercise the power 
he has, trusting to his fellows and to the future 
to see that that power in another case is not 
abused. The Senator from Maine has. not 
painted too highly the danger of exercising 
powers of this description; but they must’ be 
reposedsomewhere. Governmentcannot exist 
unless you repose power, whichis liablein every 
instance to abuse, in some officer or official or 
body. Andare weto be told that we must never 
exercise a power in a proper case because it 
is a power which involves in it the danger of 
abuse? Sir, let us rather wisely and bravely 
exercise the power in a case that can be made 
clear and risk the consequences with those 
who may hereafter exercise it, trusting that 
they, like-ourselves, will not use it unwisely. 

Then Iwill endeavor to convince my friend 
from Maine—for I know he is open to eonvic- 
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tion—-that this is such a case; and that brings 
me to the real question. There is-no constitu: 
tional difficulty; there is no’ legal difficulty. 
Weare the first, last, and-sole júdges of- the 
question; and that question is; whether it ig 
plain, as my friend. from Maine says, that this 
man possesses the disqualification which’ we 
have a right to judge of, under the Constitu- 
tion and the laws, of having given any aid, 
counsel, or encouragement to the enemies of 
his country. ` That is the question, sir. 

This statute, Mr. President—for I mist say 
a word upon that—was not intended to“be a 
mere mummery, a solemn kind of’a-sham, by 
which we had tied ourselves up to sit herein 
patient silence and disgust at seeing a man; who 
clearly was committing perjury when he took 
that oath, walk up to your desk and take it, 

It would be disgraceful to our. common sense 
to suppose that this body and the other body 
and the President had enacted a law which 
was'to leave the first, last, and exclusive test 
of itself to'the decision of the party to whom 
it was to apply. It is true in the case of most 
official oaths, I confess, that we cannot judge 
in advance whether the: oath is to be violated 
or not;: and the reason is obvious enough to 
every intelligent man that most official oaths 
are merely promissory; they are only the 
pledge of fidelity of future good faith on the 
part of the persons who take them. What is 
this oath? This contains a recitation of the 
history of a man—a matter of fact, of which 
others can judge quite as well and often much 
better than himself, as to the true nature and 
effect of the facts that he professes to recite. 
Therefore, when Senators remember that’ in 
this oath there is contained not merely the 
promise of fidelity in the performance of his 
duty, but also the solemn denial of -his having 
committed certain crimes against the United 
States, is it to be said that we are to sit here, 
knowing that he has committed those crimes 
upon his own confession before a committee, 
upon proof of his accomplices, patient and 
dumb, waiting to see him swear that he has 
not? Sir, it would be monstrous. 

Then the question is, what.has he done? 
We may take it to be now confessed or proved 
that if he has given aid, counsel, or encourage- 
ment to persons engaged in armed hostility to 
the United States he has denounced’ upon 
himself the penalties of this law and the just 
exercise of our high constitutional powers of 
exclusion, and does not: become entitled to 
admission here. About the middle of Decem- 
ber, 1860, he became the Secretary of the 
Treasury, and he took then, as I suppose, the 
oath that the Constitution requires such officers 
to take, that he would faithfully maintain that 
Constitution and perform his duties as an 
adviser of the President. 


his official duties. 


Senate to recall, after these six or seven years,’ 
the events that were going on at that time, and 
especially those that were taking place in im- 
mediate connection with the fact of this man’s 
conduct prior to and his resignation of that 
office on the lith of January, 1861; On the 


2d of December, 1860, which was a little before: 


this gentleman went into the Treasury Depart- 
ment, the secession ordinance passed the con- 
vention of South Carolina by a unanimous vote, 
and this is the account that the Rebellion Rec: 


gives of it: eee ; 

“In the midst of a crowd of over three thousan: 
people collected in Secession Hail at Charleston ome 
evening the ordinance of secession was duly signe 
and sealed by the members of the convention. The 
occasion was one of the greatest solemnity at somo 
of its periods, and of the wildest excitement at 
others.”* : 


Under date of December 22, 1860, I find the 
following : pes 


ord, made up from thé papers of the time,’ 


“The Charleston Mercury insists that the Presi- 


dent.will not reénforce the garrison at Fort Moultrie. 
“The reshforcement of tho forts at thistime and nnd ‘a 
present circumstances,’ says that paper, ‘me j= 
ercion—war. When tho forts aro demanded and 


He promised then: 
fidelity to it and fidelity in the performance.of : 
What was the condition of | 
the country at that time when he went into the" 
Department? It will repay the patience.of the ji 


refused to be delivered up to those in whom is vested 
the title of entinont domain, and for whose protection 
and defense alone they wereceded and built up; and 
when, the Federal Government showing a hostile 
purpose, it shall become necessary and proper for us 
to obtain possession, then it will be right for the world 
and black Republicanism to expect that the State, by 
her authorities, will move in the premises. The pec- 
ple will obey the call for war and take the forts.’ ? 

- I should say here—and I hope the honor- 
able Senator from Wisconsin {Mr. Dootrrrte] 
is not out of the Chamber, for I have some- 
thing to say to him—that on the 2ist of De- 
cember, after what I have now read had trans- 
pired, Mr. Edwin M. Stanton became a mem- 
ber of the Cabinet in place of Attorney Gen- 
eral Black, who had been transferred to the 
State Department to succeed General Cass, 
who before that time was Secretary of State. 
Under date of the 24th of December, 1860, 
there appears this paragraph, and it has rela- 
tion to the conduct of the Cabinet: 

“Excitement at Pittsburg, Pennsylvania, in con- 
sequence of a report that the artillery at the Alle- 
ghany arsenal was to be transferred to new forts in 
the Southwest. A call is in circulation, addressed to 
the muyor, to convene a meeting of the citizens to 
take action in the matter, The call is signed. by 
Prominent men of all parties. The feeling against 
allowing a gun to be removed South is almost unan- 
imous.” 

The papers of the time—and I wish my 
friend from Wisconsin, if he is in the Cham- 
ber, to know it—show that that meeting was 
called and that that action was taken with the 
knowledge—I will not say at the instigation, 
but with the assent—of Mr. Stanton, who, it 
is said or insinuated by the honorable Senator, 
was at that time in treasonable complicity with 
a gentleman named Brown, a Senator, who was 
about going out. On the 26th of December, 
1860, Kort Moultrie was evacuated; and this 
has some bearing also upon what my friend 
from Illinois said on the subject of whether war 
existed at the time when Mr. Thomas resigned 
his position as Secretary of the Treasury. 

‘December 26.—Vort Moultrie was evacuated to- 
night. Previous to the evacuation the guns were 
spiked and the carriages destroyed by fire. The 
troops havo all been conveyed to Fort Sumter.” 

_ It was done, as you all know, in the night 
time. On the, 28th of December, 1860, it is 
stated : 

* Early this afternoon the palmetto flag was raised 
over the custom-house and post office at Charleston; 
and to-night Castle Pinckney and Fort Moultrie 
have been taken possession of by the South Carolina 
military. Theso forts are held under instructions 
from Governor Pickens, who authorizes their peace- 
able possession, for the protection of the Govern- 
ment property. . Castle Pinckney and Fort Moultrie 
were held by a very smali force, which surrendered 
without collision.” 

Under date of December 29, 1860, it is here 
stated—it was a little earlier than that; 1 think 
on the 27th of December— 

“Jobn B, Floyd resigned his position as Secretary 
‘of War, owing to the refusal of the President to 
withdraw the Federal troops from the forts at 


Charleston.” 


: Under date of December 31 it is stated : 


“The South Carolina troops took possession of the 
arsenal at Charleston. The arsenal contains many 
thousand arms and military stores. Military prep- 
arations are actively and zealously progressing,” 


In another place, just about this date, it is 
stated: 


“Tt is now well known that. military companies 
havo been organized and drilled for months past in 
Maryland and Virginia-some of them under the eye 
of an officer of the regular Army—and that the dis- 
tinct object of their organization is to aid in the seiz- 
‘ure of Washington city, in the interests.of the dis- 
unionists, or the prevention by force’ of Lincoin’s 
inauguration.” ` Poe Be 


Under date of the 2d of January, 1861, ap- 
pears this paragraph : $ í 
“Thoe steam frigate Brooklyn and another vessel 
at Norfolk are ordered to. be in readiness for immo- 
diate departure to Charleston. -The secession lead- 
ers discovered the intention to start these vessels, 
and notified their sympathizers at Norfolk to have 
minute-men ready to seize them if they attempted 
to go tosea. Tho Administration is on the watch to 
prevent it.” : 

Again: 

“A letter received in Washington from Alabama 
states the secession sentiment to be utterly uncon- 
trollable, and says that, in the event of the firing of 
a single gun in opposition to disunion ‘Mr. Lincoln's 
life will not be worth a week’s purchase,” 


-there was one vacancy. 


that day, 


Under the same date is the following: 

“Intelligence is received in. Washington that Fort 
Sumter is besieged ; that all Major Anderson’s:com- 
munications are cutoff; that Fort Moultrie has, been 
completely repaired and the guns remounted "— 


That is, by the South Carolina military— 
“and that everything is in readiness to open a fire 


on Major Anderson. New batteries are being erected 
around him by the seéessionists.” Dy 
Under date of the 7th of January, 1861, there 
is this paragraph : j 
“Steamship Star of the West, Captain McGowan, 
cleared at New York for Havana and New Orleans, 
Two hundred and fifty artillerists and marines, with 
stores and ammunition, were put on board in the 


lower bay by, steam-tug, and in the night the ship 
went to sca, supposed to be destined for Charleston.” 


Under date of January 9, 1861,*two days 
before Mr. Philip F. Thomas resigned. his 
position in the Treasury, I find the following: 


“ At half-past seven a.m. the steamship Star ofthe 
West was signaled at the entrance of Charleston 
harbor. As she made her way toward Fort. Sumter 
a shot was sent across her bow from a battery on 
Morris’ island, when she displayed the United States 
flag, and was repeatedly fired into from the Morris’ 
island battery and from Fort Moultrie... Her course 
was then altered, and she again put to sea. . Guns 
were run out'at Fort Sumter, but none were fired. 
Ateleven o’clock Major Anderson sent a flag, witha 
communication, to Governor Pickens, to inquire if 
this act had the sanction of the State government ; 
was informed thatit had, and thereupon sent aspeciat 
messenger to Washington with dispatches.” 

“January 10.~An intense excitement at Charleston 
on account of a ‘rumor that the sloop-of-war Brook- 
lyn was dispatched for that place. ‘Great prepara- 
tions are made to receive her. The buoys in the 
harbor are removed and threats are made to firo on 

eship. 


On the 11th of January Mr. Thomas appears 
on the scene in a public way: 


Wasuineton, D. C., January 11, 1861. 


My Drag SIr: It has not been in my power, ag 
you are aware, to agree with you and with a major- 
ity of your constitutional advisers in the measures 
which have been adopted in reference to the present 
condition of things in South Carolina; nor do I think 
itat all probable that I shall be able to concurin the 
views: which you entertain, so far as I understand 
them, touching the authority under existing laws to 
enforce the collection of the customs at the ‘port of 
Charleston. | : ! Pe vss 

_ Under such circumstances, after mature considera- 
tion, I hàve concluded that t cannot longer continue 
in your Cabinet without embarrassment to you and 
an exposure of myself to the just criticism of those 
who are acquainted with my opinions upon the sub- 
ject.. I therefore deem it proper to tender my resig- 
nation of the commission I now hold as Secretary of 
the Treasury, to take effect when my successor shall 
bo appointed and qualified. In doing so J avail my- 
self of the occasion to offer you the assurance of the 
high respect and regard which, personally, I enter- 
tain for you, and with which, : 

I have the honor to be your friend and obedient 


servant, à 
PHILIP F. THOMAS. 

The PRESIDENT. : s 

The Cabinet at that time was composed of 
six members. General Dix at that time had 
not yet entered the Treasury Department, and 
t Mr. Holt was perform- 
ing the double duty of Postmaster General and 
Secretary of War, I think, at that time. Mr. 
Floyd went out on the 28th of Decembet. 
There were Mr. Toucey, Mr. Black, Mr. Holt, 
Mr. Thomas, Mr. Thompson, and Mr. Stanton. 
Anybody who will look at the newspapers of 
the daily papers of this city, will see 
that during that week of excitement and of 
crisis, when the great question was whether tho 
Government should fall to pieces or be turned 
over to. the rebels before President Lincoln 
could be inaugurated, the daily papers of. that 
time here in Washington will show you jüst 
how and where every member of that Cabinet 
stood upon that great and important “question: 
Upon one side there were Mr. ‘Stanton, Mr. 
Holt, and Mr. Black, devoting all the energy 
that they had to induce the President #f the 
United States to defend the flag of his country 
—the symbol of its sovereign law. Upon the 
other side were Mr. Thomas, Mr. Thompson, 
and about half-way Mr. Toucey, doing all that 
they could do to prevent his defending that flag, 
to prevent his reénforcing Fort Sumter, to pre- 
vent his lifting a finger in any manner to main- 
tain the laws of the United States, when already 
a rebellion had broken out in South Carolina, 
the forts of the Government, its arsenals, its 
treasure, and ‘its public stores had been seized, 
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and its ship of supply had been fired upon by 
the rebels. — am , 

Well, sir, vigor and patriotism prevailed. 
The Star of the West was sent out and she 
was repulsed, and then, as this record that I 
have read shows you, the next question was 
whether a ship of war that could give blows 
as well as take them should be sent to that 
beleaguered fortress. And then, it having 
been decided that the Brooklyn should go, 
although unhappily she drew so much water 
that she could not get over the bar, Mr. 
Thomas:on the very next morning publishes 
to the country, rebels and all, that it is not in 
his power to defend the Constitution of the 
United’ States: and support the President of 
the United States in the measures that, by 
dint of great exertions, Mr. Stanton and Mr. 
Holt and Mr. Black had succeeded in getting 
carried to relieve that fortress. He threw up 
his commission in the face of the enemy and 
told the President boldly to-his face that the 
reason why he would not continue at his post 
was the fact that a ship of war Was on its way 
to Charleston to relieve that fort. And yet 
my honorable friend from Illinois [Mr. TRUM- 
BULL] has just told us that when Mr. Thomas 
resigned there was nothing but peace! 

But, then, Senators say treason and rebel- 
lion and that sort of thing are very different 
from theft and from murder, and so on; it is 
rather a sentimental crime on the whole; and 
itis not worth taking much notice of. Why, 
Mr. President, we ought not to consider things 
of this kind as a joke, as a mockery. There 
is, after all, something real in. that bond of 
society which makes it acrimeto undertake to 
overthrow it. Do Senators forget that it is the 
bond of society, the disruption of which is 
treason, that upholds everything else? Where 
is property, where is life, where is virtue, where 
is progress or prosperity of any kind save that 
you hold fast to the rock of the Constitution 

‘andthe bond of society? And yet Senators 
tell us that we must not look with very criti- 
cising eyes upon conduct of this character, 
because, after all, it was only making part of 
a great war, as the Senator from Illinois tells 
us, rather a large thing that shook the conti- 
nent with the tread of its armies; and, so far 
as it affects the propriety of personal conduct, 
it ig rather trifling to descend into a criticism 
of individual men. Ihad supposed that it was 
otherwise. I had really been brought up in 
the faith that underlying everything that was 
good and substantial and safe was this love of 
country and this determination that fills the 
law and makes treason the highest crime; that 
we could descend to the individual citizen who, 
being in no seceding State, although that would 
make no difference to my mind, who, not hav- 
‘ing even the wretched pretext of standing up 
for State rights, beinga citizen of a loyal State, 
that is now represented by a loyal Senator, 
throws. up his commission in the face of such 
events as those, because, in spite of his resist- 
ance, the weak President of the United States 
had been galvanized into activity enough to 
reénforce that fort. 

But this is not treason! Oh, no; it is not 
even misprision of treason; or, if it were, that 
is a very small offense ; it is rather ridiculous 
to take notice of it, Senators say! Mr. Pres- 
ident, I am astonished at such arguments. The 
Senate must have forgotten, as this debate has 
gone on and as events have drifted so rapidly, 
the precise circumstances under which this 
man left his post in that Cabinet on the morn- 
ing of the 11th of January, 1861. My friend 
from Maine is mistaken, I think he will confess 


himself, when he supposes that in the face of | 


these events this letter only refers to the ques- 
tion of stationing aship and collecting the cus- 
toms outside of the harbor of Charleston. It 
must clearly, I think, refer to that great drama, 
or rather tragedy, in which Mr. Thomas was 
an actor on the wrong side, and which went 
against his views on the night before, when he 
threw up his commission. Here is the proof 
ofit. ‘The daily papers of that time, as E have 


said, from night to night and from morning to 


‘morning, rang all the changes of this great 


contest over the possession of this Govern- 
ment; and he was upon one side and Edwin 
M. Stanton (whom the Senator from Wisconsm 
drags into this debate as if to give him a taste 
of that slander which that Senator himself ex- 
Benet not long ago) was fighting upon the 
other. 

If one was supporting his country the other 
could not have been, for they were striving in 
opposite directions. So acting and sọ retir- 
ing, this man went over to Maryland, to the 
Eastern Shore—a land famous in the annals of 
this war as being a country that furnished more 
stalwart young men to the rebel side than any 
loyal State ever did or ever will again—and 
there he stayed. And what did he do? He 
seems to have lived on his farm in comfortable 
circumstances, and the first that we hear of 
him is in the testimony of his son as to his 
specific acts; and that was upon a memorable 
occasion; many in the North have not for- 
gotten it; it was when Maryland and. Penn- 
sylvania were invaded by the rebel army. This 
son was determined to join the rebel army at 
that time, while their banner was raised over 
loyal soil. Then the father said to him—and 
not at other times, as gentlemen would have 
you suppose—‘‘ Why, you are making war upon 
Maryland if you go into this war; Maryland 
has not gone out of the Union.” There is a 
remarkable coincidence in point of time with 
this constitutional, or legal, or patriotic objec- 
tion, if you can call it such, that this man ad- 
vanced. It was when the stars and bars were 
over the soil of Pennsylvania and of Maryland 
that it was done; and at no other time. 

But we know something more of this gentle- 
man during this period of time. The book.of 
the testimony shows that while at his own resi- 
dence, surrounded by his old family associates 
and friends, the lines, as they always are in 
these civil wars, and as they always must be 
so long as there is a distinction between right 
and wrong, were tightly drawn ; social affinities 
were given up. The men who werg upon the 
loyal side and stood by the Union’associated 
together by themselves; the others by them- 
selves. They had no topics in common that 
they could talk about. They had many secret 
schemes undoubtedly that could not be com- 
municated to each other. The Unionists were 
endeavoring to pratect themselves and to aid 
the country; the sympathizers with the rebel- 
lion were endeavoring to protect themselves 
and to aid the rebellion’ Where was Mr. 
Thomas? He, unhappily, was on the rebel 
side. His most intimate friends and associ- 
ates, with whom he had grown up from boy- 
hood, and he ceased to be even on speaking 
terms. They bow as they meet in the strects 
and pass by silently. And yet this patriotic 
man lives still upon his farm and blandly ad- 
vises his son, when his own State is invaded, 
that he rather thinks he had better not join the 
cnemy at that time. That is what they call 
loyalty to-day! 

Sir, is there any dispute about this? You 


| can read the testimony.’ Mr. Thomas himself 


was present in the committee during the whole 
of this investigation, and heard the whole of 
this testimony, examined the witnesses, was 
free. to be a witness himself, did make state- 
ments as à witness, whether under oath or not 
I do not remember; but he was careful to let 
no word drop from his lips to correct any false 
impression, if it had been false, that we might 
have got from this chain of testimony as to 
where he stood during this great struggle. He 
was silent when he was accused of associating 
exclusively with the sympathizers of the rebel- 
lion. He was silent when a word from him, if 
it had been true, could have shown us that 
from some other motive or some other mis- 
fortune it was that he appeared in this ques- 
tionable light. There was not a word from him. 
Must we not, then, take it that he was where 
his act in 1861 showed him to be continuously 
through that struggle? _ 

What then? At last the rebels were de- 
feated in Maryland and Pennsylvania and went 


back, as it is written of the.¢évil spirits, to the 
place from whence they came; and this young 
man, still. under the legal and moral control 
of his father by the laws of Maryland, a mere 
child in the hands of his father-for everything 
that parental authority or constitutional duty 
could require, wanted to join.the rebel army. 
Did he try to run away, to escape inthe night? 


“Was he afraid that his father would turn him 


over to the authorities, or shut him up, or 
restrain him, in any physical way? Oh; no. 
They talked of it frequently.. He wanted to 
go; and what kind of advice did his father 
givehim? Didhe say, ‘‘My son, we are on 
the loyal side; if you are to go at all you had 
better go to Washington and enlist in the Mary- 
land line that is fighting under the stars and 
-stripes instead of exposing yourself to death 
in getting through the Union lines to join your 
comrades who are fighting on the other side?’ 
Oh, no. Hesaid, ‘You are going to be a doc- 
tor, and you will slip up in your studies; you 
are my only son, and will be exposed to priva- 
tion; you will not get any credit for it?’—the 
old gentleman was right about that; he will 
not get any credit for that—‘and I do not think 
you had better go; I implore you not to go; 
but.if you, on the whole, think you will I will 
furnish you the means to do it with. * 

Now, Mr. President, when I say ‘the means 
to do it with’ I use substantially the language 
of the father himself. I do not draw from my 
imagination at all. It was the effort of the 
defense, if I may so call it, conducted by my 
honorable friend from Maryland—and no man 
knows better how to keep an ugly trath out of 
sight. than he—to show that this money was 
advanced upon the mere sympathetic spur 
and emotion of the moment, and, therefore, 
although it might be a crime in a strict and 
severe sense, yet it was a venial one that the 
sympathy of the moment would almost turn 
into a virtue, The son had a little property 
of his own, as most sons have, a sail-boat and 
all those other utensils of pleasure that young 
men like to enjoy; andin his desire to join the 
enemies of his State as wellas of his country he 
proposed to dispose of all that he had, not to 
give it to the poor exactly, as the Scripture 
says, but to buy a gray suit and army boots 
and a gun anda blanket, with which to join 
his comrades from the Eastern Shore in the 
rebel lines. The father wanted to make it out 
that he was not ignorant of the fact that the 
son could have gone without his assistance. I 
did not sce the point of his making it out. If 
he did it would make it a little worse, to my 
mind; but that is what he wanted to do, and 
in so trying he alludes to this contribution by 
unmistakable language as the essential outfit 
of the enterprise. 

But, sir, why do we dwell upon the mere 
use of language by this man after what we know 
of his history and of the transaction itself? 
What was the fact, without weighing language 
precisely? Here the boy himself was a noto- 
rious rebel, if it is not uncivil, if it would not 


| offend the ears of my friend from Illinois, who 


believes this to be a great man. He was a 
notorious rebel; he was a traitor within the 
language and spirit of the Constitution and the 
laws; and his father, knowing that treason, 
and knowing that he was setting on foot an 
expedition to join the enemies of his country, 
knew also that this boy could not take a step 
either personally or legally without his volun- 
tary consent. He was in his power perfectly 
and absolutely. Instead of taking any step 
whatever, as has been so well said by my friend 
from Massachusetts, to give noticeto theauthor- 
ities when a war was on foot, that this young 
man also was about to join with his musket 
and bayonet the enemies of the Constitution 
and of the country, he is silent. Instead of 
his taking anystep himself to restrain this young 
man, who was absolutely under his legal and 
parental eontrol, he coolly advances to him the 
money, which the young man hinself confesses 
he needed—to do what with? To keep him 
from starving? Was he hungry. then? No. 
Was he naked? No. He wanted the $100 
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to travel to the enemy’s lines with, to ay hi 
railroad fare, A ACEDA eal 


that he did buy, the army boots that 


money, for 
; actually used. As the 
ne set out with the money. 
He bought these things with it in Baltimora 
get through the lines-on the 
upper Potomac, which, as we all know, were 
guarded with-our sòns. For three or four 
weeks he was occupied with his comrades in 
trying to get across. How many there were of 
them Ido not know; but we all know, asa 
matter of history, that there were hundreds 
pressing from Maryland of the same class as 
this boy to get through the lines all the time, 
How many of our soldiers fell during those 
three or four weeks that he was making a hos- 
tile attack from this side to get out we do not 
know; but we havea right to infer that ayoung 
man of the spirit and ability and strength that 
this young man had, with his comrades, and 
furnished with: all the material necessary to 
make this warfare, having the sinews of war, 
the purse full in his pocket, we have a right to 
suppose that the time was not made any easier 
for our poor lads along. the Potomac than it 
would have been if the old gentleman had kept 
his boy at home. 

And yet my friend from Ilinois [Mr. TRUM- 
BULL] says, and my friend from New Jersey, 
[Mr. Fretineuuysey,] whose heart is as ten- 
der as his head is clear, says, and others say, 
“Why, after all, this is an honorable man ; he 
only yielded to the sympathies of the moment ; 
it was rather an affectionate kind of treason, 
after all.” I do not know but that it was. It 
was, probably, loyal! I think we had better 
call it loyal ! 

Mr. DRAKE. Patriotic! 

Mr. EDMUNDS. Patriotic! Ithink it was! 
Now, I wish to call the attention of the gen- 
tlemen who are of that way of thinking to what 
is a fine description of a traitor. We have 
found out that this man by this course of con- 
duct was demonstrating his fidelity to the Con- 
stitution, and was doing no act which gave any 
encouragement or aid or assistance of any kind 
to this young man or to any other man who 
was engaged in hostility against the country. 
This man, as clearly demonstrated by our 
friends, is loyal! Now listen to a sworn de- 
scription of what is, therefore, a disloyal and 
a traitorous man 

“Richard H. Butler, of lawful age, who, being duly 
gwom according to law, deposes.as follows: 

t Question, Please state if you are the son of RR, 
Butler, mewber-elect to Congress, and if you wero 
connected with the rebel army; if so, state how you 
became so connected, and how long you remained 
with said army, and how you came to leave the said 
Piast Tam theson of BR, R. Butler, momber-elect 
to Congress. In the spring of 1863 there was a rebel 
company stationed near the residence of my father, 
in Johnson county.” 

This was in Tennessee. . 

Mr. WILLIAMS. What are you reading 
from? : 

Mr. EDMUNDS. Iwill tell you presently. 


“ The officers of said company persuaded me to go 
off with said rebel company, and in their persuasion 
with me to join the rebel army they said they would 
furnish mea horse and necessary equipments, except 
saddle and bridle. I consented to go with said rebel 
company unbeknown to my father, who was bitterly 
opposed to the rebels in every manner conceivable, 
And further, when said company was ordered away 
from this, Johnson, county, my futher had gone to 


Taylorsville, and I had carried my saddle away and | 


f aS 
concealed it, and as the company passed my father s 
house I went off with said company, The oficera of 
said company told me, when [started away withthem, 
that if my father followed them they would motel 
me and aot let him take me away from thom. After 


Wwe started away my father, hearing of the company | 


i i x bels 
king me with them, followed the company of reb 
that Ewas with and overtook them about six muog 
from home, and took me out of the company, an 
made me carry my saddle and bridle on my back the 
whole of the distance back home, and whipped mo 

* several times on the road home; and after I go 
home he whipped me so severely that my morer 
had to intercede for me, My father stated that he 
had rather sce me with my throat cut from ear to ear 
than for mo to have gone into the rebel army. 


This is from the evidence in the case of Mr. 
Butler. There is a traitor for your ‘Thomas is 
a patriot, They are not at all alike, you can 


see from the testimony; and I infer from the 
argument of my friend from Oregon, and my 


Jersey, that the world has got upside down in 
some way or other, and that this Mr. Butler, of 
Tennessee, is a tremendons traitor for his con- 
duct toward his son who was joining the rebels, 
and that Mr. Thomas is clearly the person 
mentioned in the Constitution and in this law 
as the man who has given no aid or encourage- 
ment to the rebellion. I think even the Sen- 
ators themselves will be able to see that there 
is, to say the least of it, a slight distinction 
between the conduct of those two gentlemerf 

Mr. President, is it possible that we are to 
be told by sensible men that conduct such as 
this Mr. ‘Thomas is, by his own confession, 
proved to have been guilty of, gave no coun- 
tenance or aid or enconragement to that son 
who was himself, as I have said, a traitor and 
liable to the penalties of treason the very mo- 
ment that he set on foot this expedition? 

But Senators say that the motive is the great 
thing that runs all through criminal law, and 


not hostility to the country, if that is not his 
real purpose and design, then he is perfectly 
innocent. Let us test that a little. hope I 
shall not shock anybody’s nerves when I take 
the case of theft for illustration. A hungry 
man (and there are a great many in this Dis- 
trict) breaks into your house at night to steal. 
He does not know you; he does not intend to 
do you any harm; but he takes a little pork 
out of your pork barrel and carries it home to 
his children, and he is arrested the next morn- 
ing. Does any lawyer pretend to say, does any 
publicist pretend to say, does any moralist pre- 
tend to say that that-is not the crime of theft? 
It may go a great way with the judge who is to 
pronounce sentence after he is convicted as to 
the degree- of punishment that he will inflict 
to know that this was the motive of that poor 
man. Did he design to do any wrong to any- 
body? Notatall. It was the highest motive 
that can appeal to a well-regulated mind—that 
of love and affection for his children in present 
need and suffering—not as this young man was, 
in the pride and strength of manhood, with his 
sail-boats and shot-guns about him; but the 
suffering of hunger impelling the thief to break 
into your house and steal, and yet you convict 
him and send him to the penitentiary. 

But these new doctors of philosophy would 
have you believe that that has always been a 
great mistake, and that stealing, where any- 
body was hungry, or where it was for any other 
purpose than to destroy-the stolen goods, ought 
rather to be encouraged of the two. Sir, E do 
not believe it. Itis not the law, and it never 
was; itis not ethics, Senators have forgotten 
the distinction between that great class of 
crimes where it is the injurious act to the 
community or to the person that is the essence 
of the crime, and those which rest, as murder 
does, upon what is called malice prepense, a 
malicious determination beforehand to do in- 
jury. And yet Senators all know that even 
in a case of homicide, as manslanghter, there 
may not be any such motive in it, but it may 
be the result ofa sudden gust of passion or of 
frenzy, even in the defense of a child, which, I 
take it, is a much stronger case than being 
afraid that your child will get short of rations 
somemonths hence in the rebel service—a pros- 
pective state of starvation and want, indeed. 

Now, take treason itself. Is it any neces- 
sary ingredient in the crime of treason that it 
should be stirred up and promoted by a desire 
to destroy the people against whom you make 
war or from whom you secede? By no means, 


I take it—when he conceived the magnificent 
scheme of founding an empire in the South- 
west, had no design to overthrow the Govern- 
ment of the United States, at least his friends 
said he had not, and he was tried upon that 
basis. He only wished to lop offa portion of 
the then redundant territory of our country 
and set up an empire of his own; and yet the 
learned counsel who defended him with a vigor 


friend from Illinois, and my friend from New | 


if the man has a good motive, if his motive is’ 


Aaron Burr—a name not unknown to Senators, | 


i 


| from a well-grounded apprehension of 


i tive very evil? 


not? 
nature that it is injurious to society, and it is 
just as injurious whether it is committed with 
one motive or another. The law only.makes 
one exception, and that exception is charac- 
terized by the very definition that is contained 
in this law and this oath; that is, that it must 
be voluntary, because a man who is acting 
under duress is not supposed to be the master 
of his own actions any more than an insane 
manj;-:it is not hisact. But what is duress? 
How far must a man go to excuse himself from 
an act of treason by Jaw and by morals? The 
law-books all lay it down in this way, and T 
need not take time to read much, that a man 
in order to excuse himself from an act of war 
against his‘country, or an act of furnishing 
money or troops, or giving intelligence to the 
enemies of his country, must stand in danger 
of instant death. That has been decided a 
thousand times from the sources of the com- 
mon law down through all history to this day, 
in this country and every other. And yet gen- 
tlemen tell us that this man, who having an 
affection for his son furnishes him with money 
to guard against prospective want when he is 
fighting against his country, has committed no 
crime. To show that I have stated the law 
correctly let me refer to a work of admitted 
authority; 

“The same principle is to be applied in construing 
the phrase ‘adhering to the enemies of the United 
States’ as is adopted in the interpretation of the 
phrase ‘levying war.’ Both were taken from the 
same English statute, and the rule laid down by 
Marshall, C. J., in Burr’s case, that the common law 
definitions were to be considered as authoritative, 
bears equally on either. Under the English statute 
every assistance yielded by a citizen to the enemies 
of the Governmentunder which helives, unless given 
du C prek immediate 
death in caso of a refusal, is high treason within this 
branch of the statute. Therefore, if citizens of the 
United States join public enemies in acts of hostility 
against this country, or even against its allies, or de- 
liver up its castles, forts, or ships of war to its enemies 
through treachery or in combination with them, or 
join the enemy’s forces, although no acts of hostility 
be committed by them, or raise troops forthe enemy, 
or supply them with money, arms, or intelligence, 
although such money, intelligence, &¢., be inter- 
cepted and never reach them, ull these are cases of 
adhering to the enemies of the United States, and 
the parties are guilty of high treason under the Fed- 
eral Constitution. It has been ruled by a Icarned 
judge that delivering up prisoners and deserters to 
the enemy is adhering to them, giving them aid and 
comfort, and is treason against the United States, 
Nothing will excuse the act but a well-grounded fear 
ae Wharton's American Criminal Law, section 

oT. 


Why, sir, we had in this country for a good 
while a law which until recently has been en- 
forced, called the fugitive slave law; and men 
have been tried and convicted time and again 
for harboring fugitive slaves, concealing them 
from their masters. What was their motive, 
do you suppose? Did they want to make 
slaves of them? Did the Quakers in Penn- 
sylvania, the State of my friend over the way, 
who were rather in the habit of giving aid and 
comfort to these runaway people, want to make 
slaves of them, does he think? Was their mo- 
I suspect not. Now, let us 
see what sort of fate reached them; and it was 
the law, unhappily, even in a case as extreme 
as that. Says Mr. Justice Washington, a name, 
too, historic, in the case of Hill te. Low: 

“Connected with the preceding subject, the charge 


“proceeds to state, that ‘the intention, tho mala mens, 


was not hereingquiradleinto;’ by which Ido netunder- 
stand the judge to moan that an unintentional ob- 
struction would render the person an offender under 
the law; but that if the defendant knowingly and 
willingly obstructed the plaintiff in seizi g the fugi- 
tive, he could not allege in his defense ignoranccofthe 
law, or even an honest belief that the person claimed 
as a fugitive did not, in fact, owe service tothe claim. 
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ant, and that such matters were unfit for the inquiry 
of the jury; and that it was suflicient to bring the 
defendant within the provisions of the law, if, hav- 
ing notice, either by the verbal declaration of those 
who had the fugitive in custody or were attempting 
to seize him, or by circumstances brought home to 
the defendant, that the person was a fugitive or was 


arrested as such.” 


Ignorance of the law, an honest belief that 
the person whom you are harboring, whom 
you. are endeavoring to save from the clutch 
of the slave-hunter, does not owe the service 
that is named, is no excuse at all. Why? 
Because’ the fugitive slave law says that if any 
man ‘voluntarily resists this hunter, if any man 
voluntarily harbors or conceals the fugitive, 
he is denounced with the penalties. that the law 
provides. Where the law undertakes to con- 
trol his voluntary actions instead of his mali- 
cious motives, as in the case of murder, the 
law does does not allow a man to judge of the 
fitness of the law itself, and to screen himself 
behind a barrier, be it ever so fine or affection- 
ate or sympathetic of motives, in testing the 
character of his act. Therefore, sir, it is 
entirely immaterial, in any legal or just sense 
whatever, whether this man’s motive really 
was affection for his son or whether it was 
something more, because the act which the law 
says he shall not do is voluntary; it is an act 
of the will, not of the heart, if I correctly un- 
derstand language. He has voluntarily given 
aid, counsel, countenance, or encouragement 
to persons of the description that his son was. 
He knew his son was a rebel. He knew that 
his heart was full of hostility to the country. 
He knew that the comrades and friends of his 
son were in organized hostility to the country 
only a few miles away; and in the face of all 
that, the son comfortably at home under his 
control, he advances to this son, as he substan- 
tially characterizes it himself, the means to go 
and join his comrades in the rebel lines. 

As I said in the beginning, Mr. President, 
this is a case of more importance than Sena- 
tors seem to suppose. a man standing as 
this man does is to be admitted into this coun- 
cil Chamber of the States, where all the States 
have interests as deep as those of Maryland, and 
where they under the Constitution have just as 
good a right to say what sort of a man shall 
come here as she has to say what sort of a man 
she will send, and indeed, a paramount right 
and duty, I say it is of the greatest moment, 
that, in this first case—a man who, if there is 
any truth in testimony, or any truth in the 
history of his conduct, is as much a rebel as 
any man who raised his arms in hostility to 
the Government—we should stand behind the 
strong barrier of the Constitution and the law 
and resist this perilous encroachment upon the 
national safety. It is useless, as things are 
going on in this country, for us to be raising 
our voices month after month and year after 
year against the enactment of this same scene 
over.and over again if the Senate is ready to 
take up the position that it will readmit into 
the Government of the country—not into the 
protection of its laws; they have that now— 
the men who undertook to overthrow it and 
those who counseled and aided them in that 
work. If they are the counselors that the 
States and the people wish to rule over them 
and to make laws for them, say so; here is an 
excellent opportunity; if they do not, lot us 
say so now and forever. 

Mr. YATES. Mr. President, at the begin- 
ning of this debate I certainly had no intention 
to take part in it. I was almost entirely unac- 
quainted with the facts.” After I listened to 
the eloquent speech of the Senator from Mas- 
sachusetts I was still not satisfied, I was only 
satished when I heard the argument of my 
colleague. I hesitate to speak now, after the 
very able speech of the Senator from Vermont, 
but I wish to make a few points in reply to the 
argument of my colleague. : 

As has been well remarked, this is a question 
of more importance than at the first glance we 
ave disposed to suppose. By the Constitution 
of the United States each House of Congress is 
made the judge of the qualifications of its own 
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members; and, sir, if a duty devolves upon us 
which is higher than any other, more sacred 
than any other, it is that we shall preserve these 
bodies, which represent the sovereignty of the 
American people, pure and undefiled from the 
stain of disloyalty. A 

Mr. President, we have had the sad expe- 
rience of a long, fearful, destructive war, wast- 
ing the blood and treasure of the nation, all 
because there were a few revolutionary spirits 
seeking the establishment of a new empire and 
the extension of an odious institution, the 
institution “of slavery, that they might estab- 
lish a government in which they would have 
complete power. This was the cause of the war; 
and now if the Congress of the United States 
shall admit, one by.one, disloyal Senators and 
Representatives upon the floors of the two 
Houses, what can we expect but a repetition 
of this bloody and cruel war? What can we 
expect but a new rebellion? This country 
cannot ‘stand another rebellion. Anarchy, to 
result in military despotism, must be the result 
of another such war. I have not, however, 
risen to enter at length inte any argument of 
this case. It is only upon the testimony as 
detailed by my colleague that I venture to make 
any remarks. 

The question is, did the applicant for admis- 
sion as a Senator upon the floor of the Senate 
render assistance or give aid or countenance 
to the rebellion? Can he take the oath that 
he did not do so? 

I agree’with the distinguished Senator from 
Massachusetts that if we suffer an applicant 
for admission to this floor to go and take the 
oath administered by the Presiding Officer, in 
which he swears that he has not given assist- 
ance, when we know that he has given assist- 
ance, to rebellion; we compromise ourselves, 
we are particeps criminis; we commit the same 
offense that he does; because we suffer him 
knowingly and voluntarily to take an_oath 
which we know ourselves to be false. I was 
one who voted against the admission of the 
Senator from Tennéssee. While we had a test- 
oath which required a man to swear that he 
had never held an office under the rebellion, 
when he rose in his seat and admitted that he 
had held such an office, and when Senators 
permitted him to go to the stand, and, he ap- 
pealing to Almighty God to witness the truth 
of what he said, to swear that he had never 
held an office under the rebellion, I think that 
we, knowing that he had, must have partici- 
pated in the crime, if crime it be, which he 
himself committed. 

The question is did Mr. Thomas render assist- 
ance, did he give aid and comfort to the rebel- 
lion? This is a question of fact. I will always 
yield to my colleague upon a question of law. 
His opinions upon law are convincing with me; 
they are conclusive with me; but in this case 
I actas a juror; the Senate is a jury; and it 
is a question of fact which we are called upon 
to decide. The question now is did the appli- 
cant give aid or countenance to this rebel- 
lion? What is the testimony as. detailed by 
my colleague? Suppose this was a case before 
a jury, and a witness testified in behalf of Mr. 
Thomas before a jury that he advised this son 
not to go in aid of the rebellion; he said he 
was no secessionist; the son had better stay 


at home; ‘‘but then, if you do go, I will fur- | 


nish you with the money to go. Was not 
that aid; was not that countenance, given to 
the rebellion? How would a jury decide such 
a question—a mere question of fact, on this 
testimony as detailed by my colleague himself? 

But, says my colleague, it was a father; it 
was a parental feeling that prompted him to 
give the son that money. O heavens; it 


| was a parental feeling which prompted him to 


give money to his son to go out and stab at 
the life of the nation! That was a beautiful 
specimen of the warm parental feeling which 
animated the man! I confess that there is no 
tie stronger than that which binds the father 
to the child. I confess, Moreover, that when- 
ever my child is in distress to the utmost 
extent of my ability he shall have all my 


means and my assistance; but if my child 
comes to me and says ‘I am going ont to fight 
against my country, I am going to stab the 
lite of the mother who bore me,” then I will 
say, ‘Sir, you shall starve, you shall go naked 
the rest of your life, you shall die in my sight; 
before you:shall have onedime of money with 
which to prosecute your unholy purpose: + 

Sir, no man would say that sooner than my 
colleague. . He would say to his son in such a 
case that he would not furnish him. with: one 
cent, that being his treasonable, unholy, wicked, 
and damnable purpose. ' : 

‘Sir, the facts are admitted. There is no 
question as to the facts. There is no law about 
it. The question is did hegive aid and counte- 
nance to the rebellion. Suppose, Mr. President, 
that my son had come to me in the State of 
Illinois and told me that he had joined acon- 
spiracy to take the life of President Lincoln, 
to assassinate President Lincoln, and I had 
said to him, ‘‘ You ought not to do any such 
thing; it is wrong, it is a wicked purpose; but 
if you must go I am a father, my son must not 
starve on the way to do this deed ; I have pater- 
nal feeling; he must not go naked ;’’ and I fur- 
nish money, and with that money he buys the 
dagger which he plunges into the heart of 
the greatest statesman of the age! Would I 
be held guiltless in such an event? Money, 
sir, is the sinew of war, as we know from the 
vast amounts, millions upon millions, which 
we have expended in the prosecution of this 
war. Money is also the sinew of the soldier. 


| Without money this young man could not have 


earried out his purpose in opposition to his 
country. 

The truth is that he was one of the Hotspurs 
of the South—one of the pinks of southern 
chivalry—one of those who believed’ that one 
southern man could whip five northern men in 
a fair and equal fight; he was one of the slave- 
bred oligarchs; and too many young men not 
only in the South but in the North thought it 
a peculiar glory and took peculiar ‘credit in 
declaring themselves the chivalrous sons of the 
South. This young Hotspur of the South goes 
to the applicant for a seat on this floor, who 
says to him, ‘ You know J am no secessionist ; 
I do not want the rebellion to succeed; but 
you are my son, and here are $100.” That is 
the whole state of the case. I, sir, would have 
said to him, ‘‘Starve before you raise your 
hand against the mother who bore you and who 
has protected you. The facts are admitted ; 
and now shall the American Senate upon such 
a case as this—upon a case as plain as this— 
commence the work of readmitting the men 
who compassed the life of the nation—who 
sought the murder of this glorious nation of 
ours, and by giving them seats upon this floor 
allow them again to plant the seeds of a new 
rebellion and of another disastrous civil war? 

Mr. SHERMAN. Mr. President, I will not 
detain the Senate long by the few observations 
I desire to make on this case. Until the last 
hour I have not designed to say anything about 
it but to cast a silentvote. Iwill ask the Sec- 
retary to read the pending amendment offered 
by the Senator from Massachusetts. 

The Secretary read the amendment, as fol- 
lows: 

Strike out all after the word “rosolved” and 
insert: 

That Philip F. Thomas, Senator-elect from Mary- 
land, cannot be admitted to take the oaths of office 
required by the Constitution and laws, inasmuch as 
he allowed his minor son to leave the paternal house 
and serve asa rebel soldier, and gave him atthe time 
2100 in money, all of which was aid, countenance, or 
encouragement to the rebellion, which he was for- 
hidden to give; and further, inasmuch as in forbear- 
ing to disclose and make known the treason of his 
son to the President.or other proper authorities, ac- 
cording to the requirement of the statute in such 
eases, he was guilty of misprision of treason as defined 
by existing law. j 

Mr. SHERMAN. | I have concluded that it 
#s my duty to vote against ‘the admission of 
Mr. Thomas, but I cannot vote against him for 
the reasons stated by the Senator from Massa- 
chusetts, and I shall, therefore, vote against 
his amendment. It is always a bad thing to 
attempt to give reasons when there is no neces- 
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sity for them. The reasons given by the Sen- 
ator from Massachusetts in his amendment, if 
they stood alone, would not, in my judgment, 
justify the exclusion of Mr. Thomas. The 
mere fact of his having given to his son a sum 
of money, without all the surrounding circum- 
stances being stated, and his mere neglect to 
disclose the fact that his son was going into the 
rebel lines would not, in my judgment, be suf- 
ficient grouñd of exclusion, because much may 
be forgiven to parental feeling, and we can 
hardly sustain ourselves in assigning such rea- 
sons for excluding a man from position as a 
Senator of the United States. While, there- 
fore, I concur with the Senator from Massa- 
chusetts in the result at which he arrives, I 
shall certainly vote against his amendment 
proposing to give reasons for it. 

I base my vote mainly upon the conduct of 
Mr. Thomas in the winter of 1860-61. ‘The 
events of that winter are as indelibly impressed 
upon my mind as any events of my life. I 
remember every day of the terrible month of 
January, 1861. I remember the depression 
that rested upon the minds of members of Con- 
gress and the whole people of the United States. 
I remember the anxiety with which every event 
from the ist of December, 1860, until the Ist 
of February, 1861, was marked by the people 
of the United States. Every day in that 
memorable period was equivalent to an era in 
ordinary times. 

When the message of the President of the 
United States came to us in December, 1860, 
declaring that although secession was uncon- 
stitutional there was no power to resist it, that 
was a yielding by the head of the Democratic 
party in a great measure to the doctrine that 
then was endangering the Union. We all knew 
then that a conspiracy had been formed in our 
own midst, in this Senate Chamber, and in the 
House of Representatives, to break down this 
Government of ours by force of arms. No one 
then contemplated that this Government would 
be dissolved without battle and war. After 
the election of Mr. Lincoln the men who in- 
augurated the rebellion organized war; they 
contemplated war; they provided for war; they 
prepared for war; they bought arms and am- 
munition and made all the arrangements for 
battle, and they appealed to the god of battles 
to maintain them in that contest. Step by step 
this organization progressed. Here in the 
Senate men met together and by telegrams 
advised the people of the southern States to 
resist by arms and by war the authority of the 
United States. They environed Fort Sumter, 
garrisoned by a little band of less than a hun- 
dred men, with more than three thousand 
armed men. They seized upon Fort Moultrie; 
they seized upon every place occupied by the 
United States that they could possibly seize 
upon. They seized upon our arsenals. Step 
by step they proceeded, and every act was an 
act of war. : 

We were engaged in careful and anxious 
watching for the progress of these events ; but 
the first, perhaps the most open, act of war 
occurred on the 9th day of January, 1861. Up 
to that time there was probably no organized 
resistance to the authority of the United States, 
or none so organized as to amount to war. 
The previous seizures of arms and ammuni- 
tion had been in the nature of mobs and riots; 
but on the 9th day of January, 1861, this war 
commenced by the firing of organized troops, 
consisting of infantry, artillery, and eavalry 
organized, upon the Star of the West on its 
way to Sumter to relieve a garrison then envi- 
roned by hostile arms. This was the first act 
of war; and it occurred on the 9th day of Jan- 
uary, 1861, On the 10th day of January we 
had the news here in Congress. We knew 
then that war had commenced. The debates 
on the 10th day of January will show how this 
matter was felt. If you will referto the record 
you will find that at once a debate sprang up 
in the House of Representatives in which the 
gage of battle was offered and accepted. It 
was there stated by members of the House of 
Representatives that if the South would per- 


sist in this mode of resisting the authority of 
the United States war must be the result. It 
was on the 10th day of January, if I recollect 
aright, when that issue was first made, and 
war was accepted by the southern members. 
They knew, then, from the spirit aroused among 
the people of the northern States that we would 
not allow this Government to drift into anarchy 
and to be broken into atoms without an appeal 
to arms. Every man in Washington knew it. 
The feeling aroused by the firing on the Star of 
the West was only apremonitory symptom of 
what occurred when Fort Sumter was fired 
upon. There was the same resolute determin- 
ation, the same invincible courage manifested 
then by the people of the North and the people 
of the South that was more manifest afterward ; 
men took their sides ; the old bonds that bound 
men together in party alliances were snapped 
into atoms. Then it was for the first time that 
Mr. Stanton, Mr. Holt, and other leading 
members of the Democratic party sided with 
the great body of those against whom they had 
been opposed for life; then it was that Doug- 
lag and his patriotic associates announced their 
purpose, if war must come, to resist war with 
war. 

Mr. President, what at that time was the 
condition of Mr. Thomas? He was then a 
member of the Cabinet of Mr. Buchanan. 
These factswere known. By hisimplied assent, 
although against his vote, as it came out after- 
ward in the history, the Star of the West was 
sent there with these provisions. He was dis- 
satisfied with this act of relief; and what did 
he do? ‘The 9th of January was the day of the 
firing on the Star of the West; the 10th came; 
it was known what had been the fate of this 
expedition; and on the 1lith day of January, 
in the midst of the war, after the first gun had 
been fired, he did all that he could to break 
down this Government of ours; he committed 
an act which, in my judgment, although per- 
haps not technically an act of treason, was yet 
an act of assistance to the public enemy more 
marked and distinct than if he had at a subse- 
quent stage taken a musket and shouldered it 
and gone into the rebel ranks. On the llth 
day of January, after this act of war was known 
here, and its effect all over the country was 
known, when meu had arrayed themselves for 
or against the Union, and for or against the 
preservation of the Union by force of arms, 
this gentleman, then occupying the high posi- 
tion of Secretary of the Treasury, abandoned 
the Government; and not only that, he gave 
as his reason for its abandonment that this 
Government had no power to maintain itself. 
Bat in order that I may not do him injustice 
I will read from his letter written after these 
facts were known to every citizen of the United 
States within reach of the telegraph. Under 
date of January 11, 1861, he writes to Presi- 
dent Buchanan: 

“My DrearSir: Ithas not been in my power, as you 
are aware, to agree with you and with a majority of 
your constitutional advisers in the measures which 
have been adopted in reference to the present con- 
dition of thingsin South Carolina; nordo F think it 
at all probable that {shall be able to concur in the 
views which you entertain, so far as I understand 
them, touching the authority under existing laws to 
enforce the collection of the custonis at the port of 
Charleston.” 

Here is the point presented under the cover 
of a good many words. What is the point 
made by Mr. Thomas? Was there a mere 
technical defect in the laws hy which the col- 
lection of the customs could not he made? 
Not at all. The defect was in the Constitution 
of the United States, according to his theory, 
that there was no power in the Government 
against the-ordinance of secession of South 
Carolina to do one single thing in maintaining 
the authority of the United States. The ground 
taken by him, although not expressly stated, 
was that against the ordinance of South Caro- 
lina a United States officer could not collect 
the customs in a port of South Carolina; and 
if the doctrine then maintained by him was 
true the South was right and we were wrong; 
all the blood that was shed in this war should 
properly be charged to the people of the Uni- 


ted States. Here this man, then, after the 
war had commenced, holding a high position 
of trust under the Government of the United 
States, abandoned that position, left his post of 
duty, and gaye as his reason for it the very 
ground which justified, if anything could, the 
war waged by the South against the nation. 

It seems to me that neither Mr. Thomas nor 
any of his friends can doubt where he stood 
then. No man doubts that then Mr. Thomas 
was a secessionist, an enemy to his country, a 
man who would not use the necessary means 
to maintain the authority of the country ;, and 
here he deserted, not the Republican party, 
for I would not vote against Mr. Thomas 
because he is a Democrat, but he deserted all 
that loyal mass of the Democratic party who 
felt as I did when the Star of the West was 
fired into and when Fort Sumter was fired 
upon, He took his place with Robert Toombs 
and Jefferson Davis and all those men who 
threw their lives into the contest, and he is as 
guilty as they. . The act of Mr. Thomas two 
days after the Star of the West was fired into 
was an act of assistance as open, direct, pal- 
pable, and influential as any act by any of those 
leading and prominent traitors. He took his 
place with them, and since that time to this 
hour he never has wavered from that line. 

I have no doubt that Mr. Thomas is a gen- 
tleman. Certainly he is a man of kindly man- 
ner and pleasing address; and I have no 
donbt he is a gentleman in every sense of the 
word; but it ig not for that we should allow 
him to take a seat here. If he has, in plain 
violation of the law and of the oath of office, 
aided or assisted in this rebellion, from its 
incipient stage to this hour, he is not entitled 
to take the oath of office and he is not entitled 
to a seat here. 

I say he has done that; and from that first 
act to this hour he has never shown that he 
regretted the act; and all that he has done 
since that time is perfectly consistent with the 
position which he took two days after the Star 
of the West was fired into. What did he do? 
IIe went to his farm in Maryland and was quiet 
there, and gentlemen say that is an evidence 
of loyalty; but his neighbors, many of them 
leading men of Maryland, testify that all his 
moral influence, whatever it was, was against 
the cause of the Union; and one significant 
fact is testified to by two or three witnesses, 
that he applied two or three times to vote at 
the elections in Maryland, and when the pre- 
scribed oath was put to him he refused to take 
it and vote. Why? Senators may say that he 
had constitutional scruples about the power of 
the Legislature of Maryland to prescribe an 
oath. If he had refused to vote at the first 
two or three elections he might have shielded 
himself by this pretense; but he refused to vote 
after the people of Maryland, in their new con- 
stitution, had prescribed the oath. He still 
refused to take the oath then, and never, by 
act or word or deed, showed loyalty to the 
people of the United States or loyalty to the 
Union. 

I do not wish to go into the matter in regard 
to his son, because we all know very well the 
strength of the parental feeling. Undoubtedly 
he did not resist the desire of his son to gointo 
the rebel army as a true and loyal man would 
have done. But if I were called upon to de- 
cide the question on ihat alone I might for- 
give him, because I know that none but the 
old Roman was expected to sacrifice his son 
for the benefit of his country. We must not 
expect impossibilities of men; and therefore I 
do not place upon the fact of his having given 
money to his son the great stress that other 
gentlemen do. Let us look, however, at the 
reason for his doing it. ‘The mere giving of 
money to his son for any purpose whatever 
might not be sufficient; but what was the ant- 
mus? Gentlemen say he resisted his son’s 
going, and tried to persuade him not to go; 
urged him not to go. Why? Did he tell his 
son that it was wrong to fight against the 
Union, against the country, against the invader 
of his State, and the enemies of his uation? 
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Not at all. No such pretense is made. Why 
did he dissuade his son from going into the 
rebel army? His son gives the answer: 

“ When the raid was made into Maryland after the 
battle of Gettysburg I was then:anxions to leave and 
join therebel army; and he told me that [ought not 
to doit, and as a citizen of the Stateof Maryland, and 
that State in the Union, I had no right whatever to 

But take the other case. Suppose the State 

‘of Maryland had seceded, who doubts that Mr. 
Thomas would have been in the rebel congress, 
if he‘could have gotthere? Who doubts where 
Mr. Thomas would have been if Maryland had 
seceded? Does any Senator here doubt? Does 
my: honorable friend, [Mr. Jounsoy,] whose 
life is'a distinguished example of loyalty, doubt 
where, if Maryland had seceded, if the seces- 
sionists of Maryland had been able to carry out 
their original view and seize on the power of 
that State, Thomas would have been? His 
advice to his son shows that the only reason he 
urged against his joining the rebel army was 
first a feeling of natural affection ; and second, 
the fact that Maryland had not seceded. ‘This 
was an only son, and he desired to retain him 
at home; but, 1f the State of Maryland had 
gone out of the Union, it is apparent that he 
would have advised his son to join the rebel 
army; and no. man can read this whole testi- 
mony without thinking so. The animus was 
there, the spirit of hostility and rebellion to 
this Government was there, as shown by the 
whole testimony |, 

But, sir, there is another small shred of tes- 
timony produced by the Committee on the 
Judiciary which, although it is not conclusive 
against Mr. Thomas, yet, as an indication in 
harmony with all that has gone before, is a 
very strong item. TI alludeto the speech made 
by him when he was elected a Senator of the 
United States. I would excuse a good deal to 
the hilarity and joy of such an occasion as 
that, when Mr. Thomas probably attained the 
desire of his cherished ambition. But the tes- 
timony of the two correspondents who reported 
what was said then shows very clearly, I think, 
that Mr. Thomas, in the very acceptance of 
the office. for which he now seeks to take the 
oath, charges you, who he supposed were to be 
his associates here, with being traitors to the 
country. 

I know it is said that the reporter of the 
Baltimore American wrote out his report after 
the event, but hé has given the original notes 
from which he wrote it out, and in those notes, 
written at the time, with every opportunity, he 
has Mr. Thomas saying: 

“ Now bent on establishment of military despotism. 
Goes there to face these men who are now and always 
were traitors to Union.” 

These are the words in the original, abbre- 
viated notes; and in the expanded notes he 
represents Mr. Thomas thus: 

“He said they were now bent upon the establish- 
ment of a military despotism. He would go to the 
Senate to face these men, who are now and always 
were traitors to the Union.” 

There is another report which agrees with 
this up to this point, and then there isa flourish 
of trumpets instead of what is here stated, 
looking very much like a different style, and no 
doubt inserted by the correspondent. If this 
matter stood alone by itself I would not place 
much weight upon it, because there is the 
chance of being misreported, there is the natural 
hilarity of such an occasion, and much might 
be forgiven to it; but as a straw, to show that 
this man’s mind was always in the same direc- 
tion after he commenced, after the first gun was 
fired in hostility to this country, that he con- 
tinued from that hour to this, that he no doubt 
regards us as traitors to the country, it seems 
to me to show that he is in his heart a disloyal 
man, who has done all he could, oceupying his 
position, to resist the authority of the Govern- 
ment of the United States and to overthrow it. 

Now, sir, the only question left for me is 
this: shall the Senate of the United States 
break down the barrier by which we have 
exchided these men from office, by which all 
the guilty agents and leaders in this rebellion 
have been excluded from the honors of high 
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position? I would not forgive myself if I 
thought the vote I cast against Mr. Thomas 
were cast against him because he differs with 
me in politics. I would not as cheerfully, to 
be sure, but as a matter of duty, admit a man 
who disagreed with me in political opinion if 
he was elected by the Legislature of a State; as 
soon as I would a man of my own political 
views. This isa question higher than and 
above party polities. “Here is the case- of a 
man who two days after an act of war had-been 
committed upon our flag deserts his post as 
Secretary of the Treasury, deserts it because 
there is no power in this Government, in his 
opinion, to enforce even the custom-house 
laws; who then goes home, retires to his farm, 
and there gives all the moral sympathy and all 
the moral aid to this rebellion that a man can 
in his sphere at home; who only awaits the 
secession of Maryland to cast his active physi- 
cal force into the-scale; who only dissuades his 
son from going into the rebel army because 
Maryland has not seceded; who is not excited 
by the fact that Maryland was invaded, that 
the Union was endangered, but only assigned 
the fact that Maryland had not seceded as 
a reason why his son should not go into the 
rebel service; and who, when: elected to high 
office and sworn to maintain the Constitution 
of the United States, declares that these men, 
who have been engaged in defending it, by 
whose wisdom and councils the country has 
been saved through a terrible war, are traitors 
to the Union! I say, with the evidence thus 
presented to me,;my mind is irresistibly drawn 
to the conclusion that we ought not to throw 
down the barriers to admit Mr. Thomas; and 
if we do I can know no distinction hereafter. 
If Mr. Thomas is a loyal man in the true sense, 
if he has not aided the rebellion, I do not know 
who has. If we admit him and break down 
the barrier, then, one after one, all those red- 
handed rebels who plotted treason in these 
Halls may come back to their former places. 

Sir, it is a remarkable spectacle that at the 
end of a war like that which we have gone 
through, after four hundred thousand men have 
laid down their lives in our service, after we 
have spent $4,000,000,000 to maintain the 
authority of this Government, a State in the 
Union should send here to the Senate Chamber 
from among all her citizens, nearly one million, 
a man who, during this whole war, if he did 
anything, always did it against his country. It 
is one of the saddest spectacles of the time that 
a State which has been defended by the blood 
of heroes, which has on its soil many of the bat- 
tle-fields and some of the most glorious battle- 
fields of this war, where thousands and tens of 
thousands of patriotic dead are now buried, 
when they, for the first time after the war is 
over, have the power to send representatives 
here to the Senate Chamber, should send a man 
who, two days after the Star of the West was 
fired upon deserted his post, and said that the 
Government had no power to enforce its laws, 
and then went home to his farm-in Maryland 
to brood over ‘‘ the lost cause,’’ to give his son 
to “the lost cause,’ and who denounces us 
here as traitors when he is elevated to a seat 
in this high council Chamber. 

Sir, I have no feeling in regard to this mat- 
ter; [did notintend to take partin this debate ; 
but I shall feel it my duty to vote against Mr, 


Thomas, and I have no doubt that in doing | 


that I do what is right. 

Mr. CORBETT. 
my duty to express my views, as other gentle- 
men have expressed theirs, upon-the question 
of the admission of Mr. Thomas. I have tried 
to relieve my mind from the conviction that 
Mr. Thomas was one of the original conspira- 
tors in this rebellion; but I have been unable 
to do so. The evidence presented, I think, 
clearly shows that he was one of the original 
conspirators in Washington who attempted to 
overthrow the Government of the United States. 
The facts are that Mr. Thomas withdrew him- 
self from the service of the Government at the 
time of its greatest peril, when it was threatened 
by six or seven States. which had already 


Mr. President, I deem it | 


assumed to withdraw from’ the Union, and had 
confederated themselves together for the over- 
throw of the Government. It was: at a time 
when, in consequence of that secession and 
confederation, South Carolina had taken pos- 
session of the custom-houses and all the arma- 
ments of the Government within her limits: “Ip 
view of all these facts; which were well known; 


| when Mr. Thomas was applied to-in Cabinet 


council to decide whether the revenue: laws. 
should be enforced in: the collection distriet-of 
South Carolina, I think the evidence plainly 
shows that all his influence was to defeat the 
laws there... I cannot divest my mind of the 
opinion that if Mr. Thomas be admitted upon 
this floor as one of the Senators of the United 
States he will vote hereafter for the admission 


‘of those men who acted and codperated with 


him in endeavoring to overthrow the Govern- 
ment of the United States at that time in case 
they should come here for admission. I cannot 
but believe that he must consider those with 
whom he acted as being as little responsible 
as himself and as being also loyal and true 
men! eee 3 

Sir, we have a solemn duty to perform as 
loyal Senators of the United States. We are 
supposed to be the representatives of the loyal 
States who fought for this Government, main- 
tained the Union, and: put down this. great 
rebellion. The people look to us to guard 
most sacredly the interests of the loyal States 
and loyal people who have fought for the Union, 
who have put down the rebellion, who have cre- 
ated a national debt which we must protect. 
Now, who doubts that if Mr. Thomas is ad- 
mitted, with the views he entertains of the ille- 
gality of our efforts to put down the rebellion, 
that he will vote against paying the debt of the 
nation which was contracted for enforcing th 
laws and putting down the rebellion? 7 

I have no doubt that his political education 
taught him to believe that the States had a 
right to secede; but is there any reason why 
the loyal States should concede that right, or 
place themselves in the hands of those who 
entertain such opinions? Is there anything in 
the past history of the Government, or in the 
history of its formation, which gives any one a 
right to claim that a State can withdraw from 
the Union at any time it may see proper? On 
the contrary, from the first formation of any 
union between the States the idea of its indis- 
solubility has always been maintained. In the 
first confederation which was entered into by 
the several States, South Carolina being one, 
it was declared in the most solemn manner 
that the Union should be perpetual. To refresh 
the minds of Senators upon that point I will 
read from the Articles of Confederation. Their 
title is ‘“‘ Articles of Confederation and Perpet- 
ual Union.” Article thirteen provides that 
“the Union shall be perpetual; and the 
attesting clause reads: 


“ And whereas it hath pleased the great Governor 
of the world to incline the hearts of the Legislatures 
we respectively represent in Congress to approve of 
and to authorize us to ratify the said Articles of Con- 
federation and Perpetual Union, know ye that we, 
the undersigned delegates, by virtue of the power 
and authority to us given for that purpose, do by 
these presents, in the name and in behalf of our 
respective constituents, fully and entirely ratify and 
confirm each and every of the said Articles of Con- 
federation and Perpetual Union, and alland singular 
the matters and things therein contained. And we 
do further solemnly plight and engage the faith of 
our respective constituents that they shall abide -by 
the determinations of the United States in Congress 
assembled on all questions which by the said con- 
federation are submitted to them; and that the ar- 
ticles thereof shali be inviolably observed by the 
States we respectively represent, and that the Union 


| shall be perpetual.” 


This was the condition of things under the 
confederation. Then, when the Constitution 
was formed, its preamble declared: . 

OW > people of the United States, in order to 
PENN e pertest Unión, establish justice, insure 
domestic tranquillity, provide for the common de- 
fonse, promote-the general welfare, and secure the 
blessings.of liberty to ourselves and our posterity, do 
ordain and establish this Constitution for the United 
States of America.” 

Here itis expressly declared that one of the 
objects of the Constitution was to forma more 
perfect Union, a stronger Union, one that 
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should be more enduring; and yet States 
whose representatives had signed, agreed to 
and indorsed this declaration have since at. 
tempted to withdraw from the Union of the 
United States, under pretext of the right of 
sovereignty in the States to withdraw from 
the Union, Their people have been taught 
that false doctrine bot which the Constitution 
gives no warrant; and it seems to me that a 
man possessing these views is not entitled to 
a seat here, He must be disloyal if he pos- 
sesses such views. He cannot maintain them 
if he be a loyal man. I regard Mr. Thomas as 
one of these, and therefore I cannot vote to 
admit him to a seat. 

Sir, we are about to reconstruct the rebel 
States, and we are about to reconstract the 
Senate of the United States. Shall we recon- 
struct by conferring power on-‘rebels who have 
given aid and comfort to the rebellion, and 
who have attempted by every means in their 
power to overthrow this Government? 

Mr. SAULSBURY. Will the honorable 
Senator allow me to ask whether I understand 
him correctly as saying that any person who 
entertains the opinion that the States possess 
sovereignty is a disloyal man? 

Mr. CORBETT. “Any one who entertains 
the opinion that the States have a right to 
withdraw from the Union. 

Mr. SAULSBURY.. That is another ques- 
tion. I thought the Senator spoke of persons 
entertaining the opinion that the States possess 
sovereignty. 

Mr. CORBETT. That they have such 
sovereignty as to entitle them to withdraw 
from the Union. 

Mr. SAULSBURY. That is a wholly dif- 
ferent question; bat supposing that I under- 
stood the Senator aright, Iwas going to ask 
him whether Mr. Madison and Mr. Hamilton 
were loyal men. 

Mr. CORBETT. We have a loyal Senator 
here from the State of Maryland, | Mr. Jony- 
sox.] When war came did he refuse to rep- 
resent that State? Did he refuse to take part 
in the legislation necessary to put down this 
rebellion and to use every means in his power 
to overthrow the gigantic effort that was being 
made to overthrow the Government? When 
the young men were gathering from portions 
of his State to overthrow it and to establish a 
southern confederacy did he give them aid 
and comfort? Did he say that he would not 
retain his seat in the United States Senate for 
the reason that the young men of his State 
were joining the southern confederacy? No; 
he stood forth here like a giant to maintain 
the rights of the Union. Contrast the con- 
duct of Mr. Thomas as compared with his, 
and what a marked difference is manifest. 
Mr. Thomas abandons his position in the Gov- 
ernment at the time of its greatest peril. Ido 
not place so much stress as others do upon 
the fact of his having furnished aid to his son 
to join the rebel army; but I think that the 
position he occupied in the earlier history of 
the rebellion is the true starting-point to ena- 
ble us to ascertain how and in what manner 
he identified himself with those men who were 
confederated together and formed a conspiracy 
here to overthrow the Government. , 

Maryland had her part to perform, and it 
was assigned to her. Virginia had her part to 

erform, and it was assigned to her. The 

oyal men of the Union flew to arms, and men 
from Massachusetts at once started for the 
national capital. Massachusetts did all she 
could to equip her men and send them forth 
for the protection of the capital ; and when 
those troops passed through Maryland the 
scenes there enacted showed very plainly the 
‘feeling of at least many of the people of Mary- 
land, and I think no one here can doubt that 
if there had not been a 
troops within the borders of Maryland she 
would have attempted to withdraw, following 
the example of the other southern States. If 
Virginia had had time to march her troops to 
the national capital before the men of the 
loyal States who rushed to its rescue had been 


large number of loyal | 


able to reach here, so that she could obtain 
possession of the seat of Government, I think 
very likely Maryland also would have joined 
the rebellion. 

Mr. President, my duty to the nation at 
large compels me to guard sacredly the inter- 
ests of those who united in -putting down this 
rebellion, to guard their property and the debt 
which has been contracted and which they 
hold. J think that we cannot with safety admit 
to this Chamber men who were conspirators | 
in this rebellion. I believe that Mr. Thomas 
was one of them, and I shall, therefore, vote 
against admitting him to his seat. ` . 

Mr. BUCKALEW. Mr. President 

Mr. ANTHONY. I suppose my friend 
hardly wishes to address the Senate at this 
hour. Will he give way to a motion to ad- 
journ or for an executive session ? 

Mr. BUCKALEW. If the Senator wishes 
to move an adjournment I will give way for 
that purpose; but I am indifferent about it. 

Mr. ANTHONY. I move that the Senate 
proceed to the consideration of executive busi- 
ness, 

Mr. RAMSEY. I think we had better ad- 
journ, and I move that the Senate adjourn. 

The motion was agreed to; and the Scnate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, February 18, 1868. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boyyvoy. 
The Journal of yesterday was read and 
approved. 


SHIPPING INTEREST. 

Mr. PIKE, by unanimous consent, submitted 
resolutions of the Legislature of Maine, relative 
to the shipping interest; which were referred 
to the Committee of Ways and Means. 

AMOS ARMSTRONG, 


Mr. SPALDING, by unanimous consent, 
introduced a bill (H. R. No. 721) to increase 
the pension of Amos Armstrong, who was 
wounded in the battle of Qucenstown during 
the war of 1812; which was read a first and 
second time, and referred to the Committee on 
Revolutionary Pensions and of the War of 1812. 

ORDER OF BUSINESS. 

Mr. DAWES. The Kentucky contested-elec- 
tion case was postponed till after the morning 
hour at my suggestion. I am pressed very hard 
by the chairman of the Committee on Appro- 
priations to allow the legislative appropriation | 
bill to be resumed. I therefore suggest that it | 
may be taken up at this time, so as to.give the || 
Committee on Appropriations more time. 

The SPEAKISK. ‘The regular order in the 
morning hour is the bill reported from the Com- | 
mittee on Foreign Affairs relative to the rights || 
of American citizens abroad, on which the gen- || 
tleman from Rhode Island [Mr. Jencxes]} is 
entitled to the floor. 

Mr. DAWES. I make the suggestion in the | 
interest of the business of the House. I have | 
no choice myself. 

Mr. JENCKES. The morning hour has | 
been taken up so long with the business of the | 
Committee on Foreign Affairs that I feel that 
I should be doing injustice to other committees | 
if I consented to any postponement of the! 
pending subject. 

The SPEAKER. The Chair will state that 
the House having refused to second the pre- | 
vious question yesterday, and there being vari- | 
ous amendments pending and others to be pro- | 
posed, the bill will probably take all the morn- 
ing hours of next week unless an arrangement | 
ig made for a night session. 

Mr. WILSON, of Jowa. I suggest to the 
gentleman from Rhode Island [Mr. Jencxes] 
to give way to a motion to refer the bill and | 


pending amendments to the Committee of the || 
| 


Whole. That will take it out of the morning 


hour. 
Mr. JENCKES. After some remarks which | 
I propose to make I will yield for that purpose. 


TENURE OF CIVIL OFFICE. 

On motion of Mr. JENCKES, by unani- 
mous consent, Senate bill No. 269, in addition 
to an act entitled ‘An act to regulate the 
tenure of certain civil offiees,’’ was taken from 
the Speaker's table, ordered to be printed, and 
returned to the Speaker’s table. 


VENTILATION OF THE HALL, 


The SPEAKER. Before the gentleman 
from Rhode Island proceeds the Chair desires 
to lay before the House, at the request of the 
Committee on Public Buildings and Grounds, 
a statement in regard to the ventilation of this 
Hall. The committee have made some exper- 
iments during the last two days and nights, 
and they ask the attention of members to the 
subject, that the House may see whether the 
ventilation is improved. 

The Clerk read the statement, as follows: 

The Committee on Public Buildings and Grounds, 
who were ‘‘directed to examine and report by what 
means a sufficient supply of pure air might be ob- 
tained for the Hall of Representatives, and also 
empowered to use the prescnt means of ventilation 
to the best advantage,” wish to state this morning 
that as a temporary expedient they have, at the re- 
quest of Mr. Leeds, had the steam kept up last night 
until twelve o'clock, and heated the Hall upto about 
eighty-seven degrecg, so as to thoroughly warm the 
walls, and this morning at half past seven had most 
of the external windows opened for two. hours. Itis 
thought by thus having the walls and floors well 
warmed thata much cooler, fresher, and more invig- 
orating air may be supplicd to the Hall and corri- 
dors, the balance of the heat being made up by direct 
radiation from the warm wals. They desire mem- 
bers to observe whether the building is more com- 
fortable or not. 

The SPEAKER. Members can confer upon 
the subject with the chairman of the Commit- 
tee on Public Buildings and Grounds, the gen- 
tleman from Pennsylvania, {Mr. Covope. | 

RIGHTS OF AMERICAN CITIZENS ABROAD. 

The House then resumed the consideration 
of the bill (H. R. No. 584) concerning the 
rights of American citizens in foreign States, 
upon which Mr. Jexcxes was entitled to the 

oor. 

Mr, JENCKHS. Mr. Speaker, I desire to.sub- 
mitthe remarks which I have to make on the sub- 
ject now before the House at the present time 
because the character which was attempted to 
be given by the gentleman from Massachusetts 
[Mr. Baxxs] to the bill which I offered here- 
tofore has gone to the country without the ex- 
planation and contradiction which was given 
by me yesterday morning. It is asserted: here 
that there is an attempt being made to incor- 
porate into our laws declarations borrowed 
from the laws of England on the subject of 
expatriation. Now, if I understand the prop- 
osition which I. have submitted to the House, 
and the laws of England on the same subject, 
the main proposition in this bill is diametrically 
opposed to those laws. 

Mr. Speaker, the importance of this subject 
seemed to me to demand that it should not be 
disposed of after a brief diseussion under the 
control of the committee which reported it, in 
a few morning hours, but should be opened to 
general discussion in this House. it is one 
of the most important subjects upon which we 
can act. Itis one upon which this nation must 
act at some time, and declare and preserve a 
settled policy. That action has been studi- 
ously avoided ever since the organization of 
the Government. _Whatever we may do upon 
this subject we do it not merely in the presence 
of our own citizens, and for their guidance, 
but we do it in the presence, in the hearing, 
and before the eyes of all the world, and what- 
ever we do or say will be criticised more 
severely than any act which relates only to our 
internal affairs and the government of our citi- 
zens at home. 

_ The occasion for this action is the complica- 
tion that has arisen in our diplomatic corre- 
spondence and negotiations with other coun- 
tries concerning the. status of citizens of this 
country while abroad who did not have their 
birth in this country. Ido notadmit that there 
Is any difference in the quality of citizenship 
once acquired, whether it be by birth within 
the jurisdiction of the United States or by the 
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naturalization of persons born in.any. other 


part of the earth. -Our laws admit all to citi- 
zenship equally by complying with certain re- 
quisitions of laws passed under the Constitu- 
tion; and when once a person born in. any other 
part of the earth is touched by those laws he 
assumes the quality of a citizen, of which he 
cannot be deprived except by his own act. 
These complications have arisen principally in 
our negotiations with Great Britain and Prus- 
sia, not from the same cause or the same claim 
on the part of each of those nations, but from 
very different and, in some respects, opposite 
reasons.. The laws of Prussia admit of expa- 
triation, and a declaration to that effect is 
incorporated in the fundamental law of that 
nation. A qualification is also annexed to the 
declaration that the person who seeks to expa- 
triate himself shall not leave his country for 
the purpose of avoiding military service within 
certain ages and after certain orders have been 
given under laws passed for conscripting that 
class of persons into the army of that nation. 

The law of England does not admit of expa- 
triation under any circumstances. ‘Once a 
subject always a subject’ is the doctrine of 
the English law. ‘‘ Nemo potest exuere pa- 
iriam” is a maxim of that law. . And hence, 
although a subject, natural born or naturalized, 
under the British Crown, may become natural- 
ized in the United States, or perhaps in two or 
three other foreign countries, and may possess 
and exercise all the rights and privileges of 
those countries, yet still his allegiance is claimed 
for the Crown of Great Britain, and there is 
no principle in the English law or the English 
constitution which will enable him to absolve 
himself from that allegiance. It seems to me 
astonishing that the chairman of the Commit- 
tee on Foreign Affairs [Mr. Banxs] should 
state, as he did yesterday, that the declaration 
in the bill I proposed was to introduce into the 
law of our country the English law of expatri- 
ation, when from the earliest history of the law 
of that country, from its feudal origin down to 
the present time, they have always denied to 
their subjects the right of expatriation. In 
respect to naturalization they have always been 
most liberal. I find a good exposition of that 
practice made two hundred and fifty ycars 
ago, by Lord Bacon in his great argument for 
the post nati, and which is as applicable to the 
law of England now, asitwasthen. Iwill read 
a passage of that argument. After explaining 
how a person was to become a subject, he says: 

“For it is not much to make a subject naturalized 
by the law of England; it should sufüce either place 
or parents. Ifhe be born in England, itis no matter 
though his parents be Spaniards, or what you will; 
on the other side, if he be born of English parents, it 
skilleth not though be be born in Spain or in any 
other place of the world, In such sort doth the law 
of England open her lap to receive in people to be 
naturalized, which, indeed, showeth the wisdom and 
excellent composition of our law, and that itis the 
law of a warlike and a magnanimous nation fit for 
empire; for look and you shall find that such kind 
of estates have been ever liberal in point of natural- 
jzation, whereas.merchant-like and envious estates 
have been otherwise.” 

From the time when England became a mari- 
time nation: she has yielded protection to her 
subjects, whether natural born or naturalized, 
whenever they have suffered injury in any part 
of the world. One of the most instructive cases 
in our own time is to be found in the conduct 
of the English Government toward the Gov- 
ernment of Greece, in the case of Finlay and 
of Pacifico, during Lord Palmerston’s admin- 
istration of foreign affairs, about the year 1850. 
In that case, although one of the parties had 
been born in Portugal, was a Jew of mean 
estate, with nothing to recommend him to the 
protection of the Government of Great Brit- 
ain except the fact that he was a naturalized 
subject of Great Britain, Lord Palmerston 
threatened war with Greece unless justice was 
done him by the authorities of that country 
according to the ideas of the English nation, 
and even sent a fleet which anchored in the 
port of Athens to enforce his demands. . 

On the other hand, while admitting the right 
of naturalization aud all its consequences to 
the fallest extent ever claimed by us or as 
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i ridiculous. 


established by the Roman law, they go to the 
utmost extreme in denying the right of the 
subject to change his nationality; nor is that 
law of recent declaration. I find also a most 
excellent exposition of it in the argument, to 
which I have already referred, of the same 
celebrated lawyer and author. He describes 
the allegiance due by the subject to the British 
Crown as being in fact perpetual, as relating 
not only to one generation but to all the de- 
scendants of the natural-born: subject. He 
goes on to put a case in which a subject owing 
allegiance to the Crown of Great Britain went 
to Spain, and there his descendants remained 
for many generations; yet it was held that they 
were still subject to the English Crown. And 
he then adds: 

“So of reward, privilege, or benefit we need seek 
no other instance than the instance in question; for 
I will put to you acase that no man shall deny where 
the law of England doth work and confer the benefit 
of naturalization upon a birth neither within the 
dominions of the kingdom nor king of England. By 
the statute of 35 B. LII, which, if you will believe 
Hussey, is but a declaration of the common law, all 


| children born in any part of the world, if they be of 


English parents, continuing at that time as liege sub- 
jects to the king, and having done no act to forfeitthe 
benefit of their allegiance, are ipso facto naturalized. 
Nay, if a man look narrowly into the law on this 
point he shall find a consequence that may seem at 


| the first strange, but yet cannot be well avoided, 


which is that if divers families of English men and 
women plant themselves at Middlesborough or at 
Rouen or at Lisbon, and haveissue, and their descend- 
ants do intermarry among themselves, without any 
admixture of forcign blood, such descendants are 
naturalized to all generations; for every generation 
is still of Liege parents, and therefore naturalized, so 
asyou may have whole tribes and lineages of English 


| in foreign countries.” 


Nor, Mr. Speaker, have the ommittee on 
Foreign Affairs in their report exaggerated the 
extent to which this allegiance may be claimed 
among American citizens. Estimating, as they 
do, that six million persons have emigrated 
from the dominions of Great Britain to this 
country since the peace of 1788, their descend- 
ants would amount to the relative proportion, 
as stated in that report, to the rest of the whole 
population. The Jaws which have been passed 
in England since Lord Bacon’s time, espe- 
cially those in the reign of George il and 
George II—the latter about the year 1773— 
do not merely declare the extent to which this 
allegiance may be demanded of descendants 
of subjects of Great Britain abroad, but they 
make that allegiance obligatory upon those 
descendants; and a recent English writer puts 
the case strongly, but hot too strongly, when 
he says that the General-in-Chief of the Amer- 
ican armies, if his ancestors had emigrated 
from any of the dominions of Great Britain 
since the peace of 1783, might, if he came 
within the territory of the British Crown, have 
no defense to the suit of a common intormer 
for penalties under the foreign enlistment acts 
for fighting the battles of Vicksburg, Chatta- 
nooga, and Petersburg. To such an extent 
may the Crown of England, under the British 
laws, demand allegiance of the descendants of 
its subjects abroad. 

But it may be said that Great Britain does 
not and will not make this demand. Itis true. 
The very magnitude of the claim makes it pre- 
posterous. Such a claim would be entirely 
ineffectual and so monstrous as to become 
But let me state where we meet 
the difficulty. Great Britain not recognizing 
the right of expatriation in her subjects, they 
are, when they return to England, held to 
reassume all the duties and obligations of nat- 
ural-born subjects, as if they had never quitted 
the realm, and are made subject to the muni- 
cipal laws of England exay as if they had 
remained all their lives upon its soil. Well, 
for some purposes, in the exercise of the mu- 
nicipal authority of England or of any other 
nation, it matters not whether the person who 
has become subject to those laws was born 
within the realm or out of it. Whoever is 


within the power of the law of any nation must. 


be subject to that law according to its provis- 
ions. The person who commits crime in Eng- 
land, whether he be native born or foreign 
born, cannot claim the protection of any other 


| distinct right of expatriation, 


| nation, although he may claim that he has 


absolved himself from his nationality and his ` 
allegiance to England and assumed allegiance 
to another country. He must exhaust the 
relief to which he is entitled in. the courts. òf 
England before he can appeal to his. Govert- 
ment for protection. -Bat there are cases fre- 
quently arising in which the subjects of other 
nations are entitled to different treatment from 
that to which subjects of the British Crown may 
be obliged to submit.. Hence arise complaints, 


‘bickerings, and in some cases. acts. of vio» 


lence, which create differences that sometinies 
threaten to become too. great for. settlement 
by the ordinary methods of diplomacy. - 

_ Mr. Speaker, it is for the purpose of clear- 
ing up this difficulty in our diplomacy, to meet 
these questions which constantly arise and 
must increase in number as this country in- 
creases in growth and population, that this bill 
is introduced. It declares not only that sub- 
jects of Great Britain or any other nation may 
expatriate themselves, renounce their allegi- 
ance to the Crown under which they were born 
and assume a national character in this coun- 
try, but also that citizens born or naturalized 
in-this country may lose that nationality by 
the performance of ceriain acts. 

It is said, and for this we have the high au- 
thority of the President of the United States, 
that when we attempt to negotiate or interfere 
in regard to the rights of American citizens 
abroad, we are met by the authoritative expo- 
sitions of our own law by the courts of this 
country to the effect that we have adopted in 
this respect the law of England; and that until 
by some authentic declaration by law or solemn 
adjudication we have proclaimed that such. is 
not the law of this country wgpbave no right to 
demand from foreign nations the recognition of 
the principle for which we contend. And eve 


| one must see the force of this suggestion. It 


is alleged, however, that this is not quite true. 
I was surprised to hear this asserted by the 
chairman of the Committee on Foreign Afairs 
and by his associate [Mr. Orta] whoaddresse 
the House on the day before yesterday. What ` 
is the law upon that subject as proclaimed by 
the courts? Itis the plain declaration which 
they make in all other cases arising under the 
common law of this country. When we sepa- 
rated from Great Britain, we took with us as a 
part of our heritage the common law of Eng- 
land; and until that common law is altered 
by statute it remains in force iu thè several 
States of this country wbich have adopted it; 
some by the declaration of their Legislatures 
and some by their constitutions. And how 
else can the courts decide the question of alle- 
giance except by declaring, unless they find a 
statute, fundamental or legislative, which alters 


‘the law of England, that that law in this respect 


still remains in force? 

Such I understand was the point of the argu- 
ment of the learned gentleman from Pennsyl- 
vania [Mr. Woopwarp] who sits before me; 
and I find produced in the report of the Com- 
mittee on Foreign Affairs no single case. in 
any single court where the contrary doctrine 
is held. Well, therefore, may the President 
of the United States, in the performance of his 


i high duties, call the attention of Congress of 


the United States to this deficiency in our 
laws. e ay ve me 

The state of the American law on this sub- 
ject of expatriation is summed up as follows: 

“But the Supreme Court have not admitted the 
independently of an 
act of Congress to authorize it. On this point, Chan- 
celior Kent remarks: ' From an historical review of 
the principal discussions in the Federal courts tho 
better opinion would seem to be, that a citizen can- 


| not renounce his allegiance to the United States with- 
i} out the permission of Government, to be declared 


by law; and that there is no existing legislation in 
the case; the rule of the Engl sh law remains unal- 
tered?” ® # FF In all countries where 
the English common law does not prevail the pre- 
sumption, in accordance with the uniform doctrine 
of the publicists, isin favor of the right of expatria- 
tion. — Lawrences Wheaton, p. 919, note on Natural- 
ization and Expatriation. 


Tt is not strange, sir, this deficiency has ex 
isted. This Government was commenced a8 
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an experiment. Its citizens were composed 
of emigrants from foreign nations or the de- 
scendants of those emigrants. The peace of 
1783 severed the allegiance of all persons within 
the territory of the United States to the Brit- 
ish Crown. From that time the question began 
to arise, as well with other. countries as with 
Great Britain, and Congress began cautiously to 
exercise the powers the Constitution conferred 
upon it in this respect. It was not until 1802 
that a uniform rule of naturalization was 
adopted by law. Since that time we have had 
a uniform naturalization law throughout the 
country, while before the adoption of the Con- 
stitution each State naturalized citizens for 
itself, We made that rule more strict from 
ume to time. In 1818, I think, a law was 
passed refusing naturalization to any foreigner 
who did not remain five years consecutively in 
this country. That was repealed in 1848, and 
the rule of naturalization now is, as it was 
in 1802, requiring five years’ 
country, a declaration of intention within two 
years and renunciation of allegiance by oath 
in order to entitle the subject of a foreign coun- 
try to citizenship in this. 

We have carried this right of expatriation as 
regards other countries and the right of protec- 
tion to which a foreigner may be entitled when 
domiciled here almost to the extreme. The 
case of Martin Kozsta I hold to be an extreme 
one, which was well decided on the facts, but 
those facts can hardly ever 
found that Kozsta had been made an outlaw 
by decree of the emperor of Austria. He was 
among the Hungarians exempted from pardon 


and amnesty, and to whom even the promise | 


of amnesty in future was refused. He was 


found in a neutwal port and seized by Austrian 
authority, and the representatives of the Uni- | 


ted States on the spot interfered in his behalf. 
They were sustained by this Government after- 
ward on the ground that being an outlaw from 
his own native country, and not having become 
a citizen of another, he had acquired domi- 
cile in this country, which entitled him to the 
protection of this Government—not that he was 
a citizen, or that his declaration to become a 
citizen was sufficient to entitle him to that pro- 
tection; but that that declaration, accompa- 
nied by proof of the fact of his domicile in this 
country, was sufficient to make him a citizen of 
the United States for the purpose of being pro- 
tected abroad. 

And in that decision of our Government I 
find a phrase used in the commencement of 
the second section of the bill offered by me— 
‘the national character” of citizens—which, 
perhaps, is not a legal and technical phrase; 


-butit was on that explicit ground, declared by | 


Mr. Marcy in his report and adopted by the 
Government in sanctioning that report, that he 
had acquired by obtaining a domicile here in 
this country ‘the national character,” equiv- 
alent to that of citizen to entitle him to protec- 
tion. . : 

Now, Mr. Speaker, in view of this state of 
things, I wish to call attention_to the bill re- 
ported by the Committee on Foreign Affairs 
and see whether it meets the classes of cases 
which arise before us. I find on the face of 
it, in the first place, no declaration of the two 
great rights which are involved in this act of 
legislation; no recognition of the right of ex- 
patriation in any form ; and I find, too, it makes 
a distinction never made by any nation which 
protected its citizens, and which should never 
be made by this nation in the presence of the 
world, a distinction between native-born citi- 


zens and those who were born abroad but had ; 


acquired citizenship by naturalization, Citi- 
zenship, as I claim, is indivisible. Itisa right 
when once acquired to be protected, and that 
protection is to be given irrespective of the 
character of the person, irrespective of the 
place of his birth, irrespective of the nation to 
which he belonged, if he has once become an 
integral part of the Republic of the United 
States of America. i , 
Let us pass to the clause which promises 
protection. It seems tome illusory and nuga- 


residence in the | 


arise again. It was | 


tory. ‘The President is empowered ‘to employ 
all the resources of: the Government”? in just 
efforts to secure the recognition by other Gov- 
ernments of the principles of public law an- 
nounced in the bill. Passing by the uncertain 


declaration of these principles, what are all |! 


the resources which the President can use? 
What but diplomacy? Nothing more. What 
tight has he to make threats in the name of the 
American nation when he has no authority of 
law behind him to support those threats by 
deed? What authority has he to send a ship 
of the Republic that carries cannon into the 
ports of neutral nations to enforce the rights 
of citizens of the United States unless he is 
backed up by the law of the Republic? If it 
means anything it is that the President may 
indulge in vaporing and idle threats, or else 
continue to use the same kind of diplomacy 
which has prevailed heretofore, producing no 
result, Or does it mean that this clause of the 
first section shall incorporate into itself the 
clause of the second section which authorizes 
reprisals? That is a resort to the remedies of 
a barbarous people, unworthy of the legislation 
of a civilized nation in this era of the nine- 
teenth century. Itis one that has been abro- 
gated by all civilized nations years ago. 

Who does not remember the indignation that 
fell upon the first emperor of the French for 
detaining the subjects of Great Britain within 
his territories traveling on business or pleas- 
ure upon the rupture of the peace of Amiens, 
detaining them without the means of support 
in poverty and misery until the peace of 1814? 
lt was a stain upon his administration. Tt was 
contrary to tf spirit of his own laws. It never 
met the approval of any of his historians or 
biographers. It goes down in history as a blot 
upon his name and fame. 

Mr. Speaker, if the Committee on Foreign 
Affairs will tarn to the celebrated treaty nego- 
tiated by Jay in 1794, they will find that the 
twenty-sixth article of that treaty especially 
provides against reprisals. It says in plain 
terms that in casc of a rupture between the 
two nations the citizens or subjects of each 
shall have one year in which to depart from 
the territory where they might happen to be 
and take their effects with them or to remain 
in peace so long as they commit no offense 
against the laws, That was the true, just, and 
Christian principle introduced into that treaty 
and made a part of the law between the two 
nations. It should be, and to some extent is, 
the recognized doctrine of other nations, and 
should be incorporated in the law of nations 
if war is to continue to be their last resort. 

But look further at our treaties with semi- 
civilized nations, and you will find in the pro- 
tection secured to American citizens in those 
nations the principle I have already enuu- 
ciated. Where a citizen or subject of one nation 
finds himself aggrieved by the courts of law or 
by the conduct of executive officers in another 
nation his first course is to resort to the laws 
of the nation in which he may be and to ex- 
haust the remedics of the courts; and if he 
does not obtain justice there, which it is to be 
presumed he will in every civilized nation, 
then he may appeal to his Government for the 
aid to which he is entitled, aud it is bound to 
come to his relief. Such was the course in the 
English case to which I have already referred. 
And in order that justice may be done to our 
citizens in these semi-civilized nations it will 
he found that we have incorporated into every 
one of these treaties a provision that disputes 
between American citizens in those countries 
shall be adjudicd#&d by our consuls; that our 


consuls and ministers shall be associated with | 


the courts in cases where the rights of person 
or property of our citizens are called in ques- 
tion; and that the laws of those nations, bar- 


barous to us, though wise to them, shall not { 


be enforced to the injury, even in the course 


-of the trial, of the citizens of this country. 


Look at both our treaties with the Ottoman 
empire, and you will find that those rights are 
carefully guarded; also, in the treaties with 
China and every other nation of that grade of 


civilization with which we have made compacts. 
Therefore, it seems to mé that this bill, if it 
affords any relief at all, is a relief to be given 
in a manner which we should not incorporate 
in our laws, thereby setting a pernicious exam- 
ple to other nations to incorporate it in theirs. 

Nor, Mr. Speaker, do I view with any more 
favor the propositions made by the gentlemen 
from Ohio and from Massachusetts amenda- 
tory of this bill. The one proposes to declare 
that the detention and unjust treatment of our 
citizens abroad would at once be casus belli, 
and that the President should take measures 
to act in behalf of the citizens asif war oxisted 
between the two nations. The other proposes 
that the President, as the head of the nation, 
shall at once declare non-intercourse with such 
nation. Why, Mr. Speaker, both of these 
remedies have dropped out of the list of rem- 
edies to be resorted to in the first instance by 
civilized nations for wrongs done by other 
nations. They have not been known in history 
for along time. They never have been known 
in this country. The Constitution of the Uni- 
ted States does not, under any circumstances, 
contemplate giving to the President of the 
United States the power to declare war or 
evento proclaim that an act of a foreign nation 
is an act of war. The great issues of war and 
peace by that Constitution must be decided in 
these Halls and by the Representatives of the 
people; and to no executive oflicer, however 
exalted, and to no representative of this nation 
abroad, however wise and intelligent, is that 
power in any degree intrusted. They must 
be met, determined, and decided here. Inthe 
substitute which I propose to offer it is required 
that the Executive shall at ouce transmit to 
Congress the details of any case which can- 


i not be mastered by negotiation, with the evi- 
; dence, so that action may he taken at once here, 


and, as the phrase of the proposed bill is, 
‘with effeet.”’ 

Nor, Mr. Speaker, do I favor the proposition 
of the gentleman from Massachusetts [Mr. 
Burrer] of non-intercourse. The time has 
passed for this great nation to be attitudinizing 
in the presence of other nations for wrong 
done to one of its citizens. If it be flagrant 
wrong, deserving of redress, it is time to act, 
not to take merely the position of acting. The 
deed should be prompt upon the word if nego- 
tiation shall fail. Nor do I find, Mr. Speaker, 
in the qualifications of the bill of the commit- 
tee that clearness and explicitness of statement 
which seems to me to be required in a law 
declaring the duties and rights of citizens. In 
that which I have proposed, after declaring the 
rights of citizens and the protection to which 
they are entitled, it goes on to state clearly 
how that right of citizenship may be lost. 
When we require other nations to admit the 


| right of expatriation it is but just to ourselves 


and due to them that we should at the same 
time proclaim how we consider expatriation 
can be made, and what terms we are willing to 
incorporate into our law in order thateve may 
meet other nations on the same ground. 7 

These qualifications which are ineluded in 
this section are taken word for word from the 
Code Napoleon, the law framed after two 
thousand years’ experience of the nations of 
the Latin race, incorporating into the funda- 
mental law of France and adopted into that of 
almost every nation of Europe; the provisions 
under which Rome became great and power- 
fal. For the Roman law, as I have stated it, 
was not exclusively the law of the empire; it 
was the law also of the republic. That great, 
wise, and magnanimous republic admitted 
ciuzens born in whatever city or State. It 
permitted even some of the wisest and best of 
s own citizens, disaffected: at home, rained 
by faction, or disgusted by the polities of the 
city, to seek some other State in which to grow 
great and prosper. It never interfered with 
the right of expatriation. These qualifications 
had their origin in the Roman law; they are 
clearly and definitely expressed in the French 
law; and they are proposed here because they 
have been adopted into the codes of all Euro- 
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ean nations with the exception of Russia. 
ixamine that of Prussia and you find it the 
same, with a single qualification concerning 
deserters and. those who leave to avoid con- 
scription. And with regard to that excep- 
tion which is also incorporated ‘into this bill, 
it leaves the Government, it seems to me, a 
most narrow margin for diplomacy. In look- 
ing over the diplomatic correspondence it seems 
strange to me that the matter has not been 
settled heretofore. 

That requirement may be urged with pecu- 
liar force against us, because upon our statute- 
book stands the law regulating the military 
duties which our citizens owe to the State in 
the same language which I have incorporated 


in thé bill proposed by me, and almost identical 
in phrase as well as substance with the Prussian 
law. The differences are so small that it 
seems to me they can be easily accommodated, 
if there be any real intent to do so. 

The next class of exceptions are those by 
which a citizen of this country may, when 
abroad, lose the right of protection accorded 
by the first and third sections of the bill. There 
are cases where citizens may voluntarily re- 
nounce their allegiance to this country, and 
cases where, without renouncing citizenship, 
they can by their‘acts forfeit any right they may 
have to the protection of this Government. 
And then there are those who while abroad do 
not perform their duties to this Government 
and are not entitled to its protection. These 
classes may be included in the law. It may 
be wise to leave something to the regulation 
of the executive department and not have all 
these classes of exceptions incorporated in the 
statute. Rules ofthis kind should be more 
flexible than a statute. Our representatives 
abroad might be embarrassed by the strict 
letter of the law, where, if liberty is accorded 
to the executive department, an arrangement 
might be made of each difficulty as it arises 
upon its own circumstances and merits. 

We should place our declaration of what 
constitutes citizenship and of the rights of citi- 
zens before the world in clear and unmistak- 
able language ; we should give to the Executive 
the power and discretion to carry out the re- 
quirements of the statute in the spirit in which 
they are enacted. Let it not be as the Com- 
mittee on Foreign Affairs desire, to make repri- 
sals or commit any other act of barbarism ; 
not to declare war, as proposed by the gentle- 
man from Ohio, [Mr. Spatprne;] not to break 
off intercourse with foreign nations, as pro- 
posed by the gentleman from Massachusetts, 
{Mr. BUTLER;] but let our negotiations with 
foreign nations respecting the rights of citizens 
be so conducted as not to disturb the operations 
of commerce, not to shock industry in our own 
country, not to interfere with the prosperity of 
any section or any class. Let them be carried 
on entirely outside and beyond the commercial 
and industrial relations and be confined to the 
settlement of particular cases as they arise 
upon the principles which we recognize as a 
part of the public law, Let those who conduct 
the negotiations of the executive department 
have the assurance that there is a power þe- 
hind them to enforce their claims; and let 
those who are abroad seeking the protection 
of the Government feel that that protection, 
packed by that power, will in all proper cases 
surely be given them. 

Mr. WILSON, of Iowa. I now move that 
this bill, with the pending amendments and 
the amendments of which notice has been 
given, be referred to the Committee of the 
Whole on the state of the Union, and that it 
be made a special order until disposed of. 

Mr. BANKS. Will the gentleman yield to 
me for a moment? 

Mr. WILSON, of Iowa. 

Mr. BANKS. ; 
Committee on Foreign Affairs had a regular 
meeting this morning, and have instructed me 
to inform the House that they desire this bill, 
with the pending amendments, should be re- 
committed to that committee. I therefore ask 
the gentleman from Iowa to yield to me to 


Certainly. 


I desire to state that the | 


make that motion, or to substitute it for his 


own. 

Mr. WILSON, of Iowa. I will yield to the 
gentleman to move that as an amendment to 
| my motion, and let the sense of the House be 
taken upon it. 

Mr. BANKS. Imoveto amend the motion 
of the gentleman from Iowa so that this bill, 
_with the pending amendments, shall be recom- 
mitted to the Committee on Foreign Affairs. 

Mr. WILSON, of Iowa. I now call the 
previous question. 

Mr. BROOKS. Idesire to propound a par- 
Hamentary question. Will not the effect of 
referring this bill to the Committee of the 


and in point of fact to kill the bill? 

Mr. WILSON, of Iowa. There is no such 
purpose as that on my part. I do not suppose 
any gentleman in this House will seek to put 
any obstacle in the way of the advancement of 
the bill. > 

Mr. BROOKS. Is it the purpose of the 
gentleman to have this bill made a special 
order in the Committee of the Whole? 

Mr. WILSON, of Iowa. It is. 

Mr. BROOKS. To have action on it con- 
tinuously? 

Mr. WILSON, of Iowa. Until disposed of. 

The SPEAKER. The Chair will say that 
the general appropriation bills in Committee 
of the Whole will take precedence of this bill, 
unless set aside, which they may be by the 
Committee of the Whole. í 

Mr. WILSON, of Iowa. There will be no 
diffculty, I presume, in doing that. 

Mr. BANKS. It will be very dificult for 
the House to control this question if it goes to 
the Committee of the Whole. Every member 
knows that. 

Mr. HIGBY. With the consent of the gen- 
tleman from Iowa, I would like to ask him 
whether he will not adopt the suggestion I 
have made heretofore, that we hold an evening 
session, Or so many as may be necessary, for the 
discussion of this subject. We may as well get 
to work in the evenings. If we do not do it 


mer. 

Mr. WILSON, of Iowa. I care not what 
arrangement be made, so that this bill can be 
left open to discussion and amendment either 
in Committee of the Whole or in-the House. 

Mr. CULLOM. I-desire to inquire of the 
Chair whether under the rule the motion of 
the gentleman from Iowa, to refer the bill to 
the Committee of the Whole, must not be voted 
on first? 

The SPEAKER. That motion must be voted 
on first, having priority of the motion to refer 
to a standing committee. 

Mr. CULLOM. If that motion fails then 
‘the motion of the gentleman from Massachu- 
setts [Mr. Baxxs] will be next in order? 

The SPEAKER. _ It will be. 

Mr. CULLOM. I hope, then, that the mo- 
tion made by the gentleman from Jowa will not 
prevail, and that the motion of the gentleman 
from Massachusetts to recommit the bill will 
be adopted. 

Mr. WILSON, of Towa. I will modify my 
motion so as to provide that the bill and pend- 
ing amendments be referred to the Committee 
of the Whole on the state of the Union, and 
made a special order for next Tuesday evening 
at seven o'clock. 

Several Members. Oh, no. 

Mr. BANKS. The appropriation bills must 
take precedence of this bill in Committee of 
the Whole. 

Mr. WILSON, of Iowa. 
the order I propose. 

Mr. CULLOM. Lhope that the motion of 
the gentleman from Iowa will not prevail. 

Mr. JUDD. I desire to ask the Chair 
whether the recommittal to the Committee on 
Foreign Affairs will carry before that commit- 
tee all the propositions which were yesterday 
ordered to be printed ? 

Several MEMBERS. All of them. 
| Mr.JUDD. Imean those propositions that 


Not if we make 


Whole be to indefinitely delay action upon it, | 


now wè shall have to do it in the heat of sum- | 


did not technically come in as amendments to 
the bill. : 

The SPEAKER. The Chair will answer 
that a motion such as that made by the gentle- 
man from Iowa would not, except by unani- 
mous consent, refer to the committee anything 
more than the bill and pending amendments, 
being the three amendments which the gentle- 
man from Massachusetts [Mr. Barks] permit- 
ted to be offered, and the substitute presented 
by the gentleman from Rhode Island, [Mr. 
Jexcxes.] But the House can, if it chooses, 
order all these propositions to be referred. 

Mr. BANKS. My object was to include in 
my motion all the propositions which have been 
presented. ` 

Mr. WILSON, of Iowa. I will modify my 
motion so as to include all those propositions. 

Mr. JUDD. I desire to ask one other 
question. If the gentleman from Iowa, [Mr. 
Wizson,] who is holding the floor, will allow 
me, I desire to ask the honorable chairman of 
the Committee on Foreign Affairs within what 
time, according to the practice under the rules 
of the House, that committee can possibly 
report back this bill. 

Mr. BANKS. Ifthe bill be recommitted to 
the Committee on Foreign Affairs, I shall ask 
the consent of the House to report at any time 
and take the wish of the House as to when it 


will be ready to consider the subject. We do 
not wish to restrict the debate at all. 
Mr. WASHBURNE, of Illinois. I shall 


object to giving the committee leave to report 
at any time. 

TheSPEAKER. Then lieavecan be granted 
only by a suspension of the rules, which can be 
moved on Monday after the morning hour. 

Mr. BANKS. I shall make the motion at 
that time. 

Mr. WILSON, of Iowa. My object is to 
hasten the passage of the bill, and to have it 
put in a shape that will effect the object the 
committee and the House have in view. The 
course I have suggested will, I think, result in 
earlier action than any other course that can be 


taken. 

Mr. CULLOM. In that, I think, the gen- 
tleman is mistaken. : 7 

Mr. BOUTWELL. I ask consent that an 
amendment which I propose to offer to this bill 
may be ordered to be printed. 

The SPEAKER. ‘That order will be made 
if there is no objection. 

There was no objection. 

Mr. BOYER. I simply desire to suggest to 
the gentleman from Iowa that this bill is of suf- 
ficient importance to be discussed by daylight 
and inthe ordinary business hours of the House. 
If it is referred to the Committee of the Whole 
on the state of the Union the bill can be better 
perfected and perfected in a reasonable time; 
and I trust, therefore, the gentleman will so 
modify his motion as to move it be referred to 
the Committee of the Whole on the state of the 
Union, to be discussed in the ordinary way. I 
have no doubt ina reasonable time we shall be 
able to get through with it. 

Mr. WILSON, of Iowa. I have no objec- 
tion to that, and that it be made aspecial order. 

Mr. WASHBURNE, of Illinois. Tobject to 
its being made a special order., 

Mr. BAKER. Whether the subject be re- 
ferred to the Committee on Foreign Affairs or 
to the Committee of the Whole on the state of 
the Union, I wish to submit the following modi- 
fication of my substitute, so it may be ordered 
to be printed andreferred with the other papers: 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, Thattherightofexpatriation, like the rights of 
life, liberty, and the pursuit of happiness, 18 a nat- 


; ural and inalienable right. 


Suc. 2. And be t further enacted, That when, in the 
bona fide exercise of the rights, of expatriation and 
naturalization, citizens or subjects of any foreign 
State have heretofore become, or shall hereafter bo- 
come, citizens of the United States, such naturalized 
citizens are citizens of the United States to all intents 
and purposes whatsoever, and as such are of right 
entitled to receive from this Government, and shall 
receive, the same protection of life, liberty, and prop- 
erty that is accorded to native-born citizens 0 o 
United States in like situation and cireumstances: 
and the foregoing principles are alike applicable to 
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all American citizens exercising the right of expatri- 
jon. 

SEOC. 3. And be it further enacted, That the Uni 
States will, at all hazards, extend full and Smee 
protection to its native-born and naturalized citi- 
zens, and will exercise the same jealous care and put 
forth the same measure of encrey in the protection 
of tho rights of its naturalized as of its native-born 
citizens, 


Sec. 4. And be it further enacted, That t 
that the rights of American citizens ta orien oo 
tries may cease to be questioned, and that the peace 
of nations may be preserved, it is hereby declared to 
be the duty of the Executive of this Government to 
insist energetically and without delay upon the rec- 
ognition of the foregoing rights by other Govern. 
ments, and particularly to interpose with like prompt- 
itude and jenergy, upon the basis of the principles 
declared in this act, in tho behalf of all American 
citizens whose rights may be infringed by or under 
the authority of any foreign State, and to lay before 

zongress as early as practicable, and from. time to 
time, the results of such interposition, together with 
the facts involved in the cases which may now exist 
or hereafter arise of infringement of the principles 
gE this act by or under the authority of any foreign 

Mr. WILSON, of Iowa, The gentleman 
from Illinois objects to this being made a spe- 
cial order, I understand by the -rules of the 
Committee of the Whole on the state of the 
Union, the bills having precedence of this may 
by laid aside by a majority of the committee. 

Mr. BANKS. If it goes to the Committee 
of the Whole on the state of the Union it will 
be lost. 

Mr. WILSON, of Iowa. I insist on the de- 
mand for the previous question. 

The previous question was seconded and the 
main question ordered. 

Mr. ROBINSON. Sending this to the Com- 
mittee of the Whole on the state of the Union 
I consider will be consigning this subject to its 
grave, and I therefore move that that motion 
be laid on the table. 

The SPEAKER. That cannot be done. 
It would carry with it the bill and amend- 
ments, 

The motion of Mr. Wiusox, of Iowa, was 
disagreed to. 

The question then recurred on Mr. Banks's 
motion, to refer the bill and pending and pro- 
posed amendments to the Committee on Ñor- 
eign Affairs, and it was agreed to, 

Mr. BANKS moved to reconsider the vote 
just taken; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. BANKS. I give notice that on Mon- 
day next I shall move to suspend the rules in 
order that the Committee on Foreign Affairs 
may have leave to report at any time. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forxey 
its Seeretary, announced that the Senate had 

assed joint resolutions of the following titles, 
in which the concurrence of the House was 
requested: 

Joint resolution (S. R. No. 95) authorizing 
the Light-House Board to place warnings over 
obstructions at the entrance of harbors or in 
the fair-way of bays and sounds; and ; 

Joint resolution (S. R. No. 101) referring 
the petition and papers in the case of James 
Crutchett to the Court of Claims. 

The message also announced that the Sen- 
ate had passed House bill of the following 
title, with amendments, in which the concur- 
rence of the House was requested: 

An act (H. R. No. 296) to establish and 
declare the railroad and bridges of the New 
Orleans, Mobile, and Chattanooga Railroad 
Company, -as hereafter constructed, a post 
road, and for other purposes. 

WAR OF 1812, 


Mr. MILLER, from the Committee on Revo- 
lutionary Pensions and of the War of 1812, 
reported back House bill No. 603, granting 
pensions to certain soldiers and sailors of the 
war of 1812, with the recommendation that it 
do pags. ; 

The bill directs the Secretary of the Interior 
to place on the pension-rolls the names of such 
of the sutviving officers and enlisted men of 
the military and naval service of the United 


States. who served consecutively for three 
months in the war with Great Britain of 1812, 
and who were honorably discharged, and who 
at no time during the late rebellion have ad- 
hered to the cause of the enemies of the Gov- 
ernment, giving them aid and comfort, but who 
were constantly and continuously loyal to the 
Government, and can truthfully take and sub- 
scribe the oath contained in the act of July 2, 
1862, and who are in circumstances which 
render them dependent’ on others for support. 

The second section provides that this act 
shall not apply to any person who is dependent 
upon others for support in pursuance of any 
contract for such support based upon a valu- 
able consideration, nor to any person who is 
receiving a pension at the rate of eight dollars 
per month, nor shall it be coustrued so as to 
allow more than one pension to the same per- 
son. Pensions under this act shall be at the 
rate of eight dollars per month, and shall be 
paid to the persons entitled thereto at that rate 
for and daring the term of their natural lives. 

The third section provides that before the 
name of any person shall be placed on the pen- 


sion-rolls under this act proof shall be made, - 


under such rules and regulations as the Secre- 
tary of the Interior may prescribe, that the 
applicant is entitled to a pension under the 
provisions of thigact. The loss of a certificate 
of discharge shall not deprive an applicant of 
the’benefits of this act, but other proof of ser- 
vices performed and of an honorable discharge, 
if satislactory, shall be deemed sufficient. 

The fourth section provides that the pension 
hercin allowed shall not be liable to seizure, 
levy, attachment, or other process to satisfy 
any debt, demand, promise, or other liability; 
nor shall any contract, bargain, or agreement 
in relation thereto be valid or binding upon the 
pensioner, nor shall the same be paid to any 
one having any claim upon such pensioner or 
interest in the fund, but the same shall be paid 
to the pensioner in person or to a disinterested 
agent or attorney thereto authorized by a power 
executed subsequently to the accruing of the 
sum to be received; provided, that when an 
ageut shall be employed to prepare the neces- 
sary proofs and make the application, he shall 
be allowed for his entire service in and about 
the prosecution of the claim the sum of ten 
dollars, and no more, which sum shall consti- 
tute a valid charge upon the first payment after 
the issuance of the certificate. And if any 
person concerned as aforesaid shall for his ser- 
vices, or as a gratuity, or under any pretext 
whatsoever, demand, accept, or retain a greater 
sum than ten dollars, he shall be guilty of a 
misdemeanor, and on conviction shall refund 
the same and shall be fined not exceeding 
$1,000 and imprisoned not exceeding six 
months. 

Mr. MILLER. I move to amend the bill 
by inserting in the first section, after the word 
“men,’’ the words ‘including militia and vol- 
unteers,’’ so that it will read, ‘enlisted men, 
including militia and volunteers of the military 
and naval service of the United States.” 

The amendment was agreed to. 

Mr. MILLER. I now demand the previous 
question. : 

Mr. HOLMAN. I ask the gentleman to 
yield to me for a suggestion? 

Mr. MILLER. What is it? 

Mr. HOLMAN. I suggest that instead of 
ten dollars as the compensation of officers who 
draw up the pensions it should be reduced to 
five dollars. ‘hat is certainly very ample com- 
pensation for that service. 

The SPEAKER. The morning hour has 
expired, and the bill goes over till Tuesday 
next. ` 

COMMERCIAL RELATIONS WITH SPAIN. 


The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Treasury, transmitting a 
draft of a bill, relative to the commercial rela- 
tions of the United States with Spain and her 
colonies; which was ordered to be printed, 
and referred to the Committee on Commerce. 
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REDUCING EXPENSES OF WAR DEPARTMENT, 

Mr. KETCHAM, by unanimous consent, 
reported from the Committee on Military Af- 
fairs a joint resolution (H.-R. No. 203) redac- 
ing the expenses of the War Department, and 
for other purposes; which was read a first and 
second time. 

Mr. KETCHAM. I ask the House to act 
upon it now. y ; 

The joint resolution was read in full, It 
authorizes the Secretary of War to take imme- 
diate measures for the reduction of the ex- 
penses of the Army and of the War Depart- 
ment at and in the vicinity of New York city 
at as early a day as practicable by concentrat- 
ing the business of the quartermaster, commis- 
sary, clothing, ordnance, and medical bureaus 
and recruiting service in said city; that for this 
purpose there shall be hired and used at some 
convenient and proper pointin said city one suit- 
able building, in which shall be accommodated 
all the offices connected with and required for 
the transaction of such public. business, at a 
cost to the Government not exceeding $25,000 
per annum, and also a suitable building or 
property within the harbor of New York, or 
on the navigable waters thereof, which shall 
have sufficient accommodation, warehouse, 
piers, docks, and basin-roonr for the safe and 
convenient receiving, storing, and care of all 
Army stores of every kind and description 
belonging to either of said bureaus or branches 
of the service, at an annual cost to the Gov- 
ernment not exceeding $50,000; provided, 
however, that nothing herein contained shall 
be construed to prevent the storage or keeping 
of orduance stores or other property at Gov- 
ernor’s island, or the use in any way for the 
purpose of the Government of any property or 
building which actually belongs to the United 
States. , 

Mr. WOOD objected, but afterward withdrew 
his objection. 

Mr. KETCHAM. I desire to state, in ex- 
planation of this joint resolution, that early in 
the session, in compliance with a resolution of 
the House, General Grant, while acting Secre- 
tary of War, submitted a statement showing 
the number of buildings, their location, and 
cost of cach, used by the different, bureans of 
the War Department at New York city. It 
appears that the commissary, quartermaster, 
ordnance, and medical bureaus, paymasters, 
and recruiting agents occupy thirty-three dif 
ferent buildings and rooms at a cost of $126,- 
000 per annum. Soon after that report was 
submitted, at the request of the gentleman 
from Ohio, [Mr. Scuencx, | the House directed 
the Committee on Military Affairs to inquire 
into the expediency of concentrating the busi- 
ness of those bureaus, with a view of reducing 
the expenses. The committee, after careful 
consideration of the resolution, unanimously 
directed me to report this joint resolution. 
By it, instead of thirty-three buildings, there 
are but two to be used, and the cost is limited 
to $75,000 per annum. The leases of many 
of the buildings at present occupied by the 
War Department oxpire at the pleasure of 
the Adjutant General or will expire on the 
ist day of May next. By this résolution over 
fifty thousand dollars will be saved to the Gov- 
ernment perannum. Suitable docks and piers 
will be provided, making a great saving of 
transportation. In addition there to the public 
service will be greatly promoted by the increased 
facilities for the transaction of business. 

t is proper to state that the resolution 
offered by the gentleman from Ohio [Mr. 
Scnenox] was submitted to General Grant, 
and that he approves the principle of this 
joint resolution, and thinks the expenses can 
be reduced to the extent proposed without 
detriment to the service. The Secretary of 
War also approves the principle of concentra- 
tion embodied in this measure. 

Mr. CHANLER. I desire to ask my col- 
league if he has stated in what part of the city 
this is to be located? 

_ Mr. KETCHAM, It is left to the discere- 
tion of the Secretary of War, 
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Mr. CHANLER. I certainly think we should 
know where it is to be located. -It is rather a 
high rent. This is a very serious question. 

Mr. KETCHAM. The-resolution explains 
itself. Of course. the Secretary of War will 
rent the buildings as cheaply as. possible, but 
in no event can he pay to exceed $75,000 per 
annum, -I call the previous question. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was. accordingly read the third 
time, and passed. . 

My. KETCHAM moved to reconsider the 
voté*by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. i 

The latter motion was agreed to. 


SALLY C. NORTHROP. 


Mr. HOPKINS, by unanimous consent, in- 
troduced a bill (H. R. No. 722) for the relief 
of Sally C. Northrop; which was read a first 
and second time, referred to the Committee 
on Public Lands, and ordered to be printed. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was re- 
ferred; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


COLLECTION DISTRICTS. 


Mr. ELIOT, by unanimous consent, intro- 
duced a bill (H. R. No. 723) to create the 
collection district of Island Pond; which was 
read a first and second time, and referred: to 
the Committee on Commerce. i 

He also, by unanimous consent, introduced 
a bill m R.. No. 724) to extend the bound- 
aries of the collection district of Champlain ; 
which was read a first and second time, and 
referred to the Committee on’ Commerce. 

‘Mr. WASHBURNE, of Illinois, moved to 
reconsider the votes by which the bills were 
referred; and also moved to lay the motion 
to reconsider on the table. 

The latter motion was agreed to. 


POST ROADS. 


Mr. EGGLESTON, by unanimons consent, 
introduced a bill (H. R. No. 725) supple- 
mental to an act approved July 14, 1862, enti- 
tled ‘An act to establish certain post roads ;”’ 
which was read a first and second time, and 
referred to the Committee on Roads and 
Canals. s 
EQUALIZATION OF BOUNTIES. 


Mr. EGGLESTON. Task unanimous con- 
sent to offer the following resolution: 

‘Resolved, That the Committee on Military Affairs 
be, and are hereby, instructed to make a report on 
House bill No. 12, in regard to equalizing bounties 
of soldiers and marines. 

Mr. GARFIELD. I wish to say that the 
committee are doing all they can in regard to 
that matter, and [ hope the résolution will not 
be adopted. re 

Mr. WASHBURNE, of Ilinois.. 
very unusual resolution. 

The SPEAKER. It is mandatory in its 
character. The committee cannot report un- 
less by unanimous consent, except when called 
in regular order. 

Mr. GARFIELD. It will probably be three 
or four weeks before the committee is called, 
and we shall probably be ready to report by 


It is a 


that time. : 


Mr. PILE. I object to the resolution. ` 
Mr. EGGLESTON. I-do not withdraw the 
resolution. 


The SPEAKER. It 
House. It would require unanimous consent 
to consider it and unanimous consent for the 
committee to report. The committee could 
not obey the resolution except by the unani- 
mous consent of the House. 

INDIAN AFFAIRS. 

Mr. JULIAN, by unanimous consent, pre- 
sented sundry memorials from. societies of 
Friends in the West, in relation to Indian 
affairs; which were referred to the Committee 
on Indian Affairs. $ 


is not before the | 


4 


“FORT. RANDALL RESERVATION. 


Mr. GLOSSBRENNER. Task unanimous |} 


consent to introduce a joint resolution relating 
to settlers on that portion of the Fort Randall 
reservation vacated by order of General Grant 
in 1867. : 

‘Mr. WASHBURNE, of Hlinois. I object 
unless it can be read. ` : : 

“Mr DAWES. Objection being made, I must 
resume the floor. : 


ELECTION CONTEST—SMITH VS. BROWN. 


- The House then resumed the consideration 
of the report of the Committee of Elections in 
the case of Smith vs. Brown from the second 
congressional distriet of Kentucky. 

Mr. DAWES. This case was postponed 
when it was last before the House for the pur- 
posc of hearing the claimant, Mr. Brown, in 
behalf of hisright tothe seat. That gentleman 
is now present in the House, and I yield. the 
floor to him for that purpose. 

Mr. BROWN, the claimant, then addressed 
the House. His speech will be published in the 
Appendix. 

Mr. DAWES. Mr. Speaker, it becomes my 
duty, as representing the Committee of Elec- 
tions, to close this debate and to make such 
reply as they deem necessary to what has been 
said in opposition to the report they have made; 
and as I may find it necessary to occupy more 
than an hour I hope that I may be relieved 
from the embarassment of compressing my 
remarks within the hour allowed by the rule 
of the House. Iwill endeavor not to consume 
the-additional hour. 

Mr. CHANLER. I move that the gentle- 
man be allowed the additional time he requires. 

The SPEAKER. _ Is there objection to the 
gentleman's being allowed two hours if he shall 
desire it? The Chair hears none. 

Mr. DAWES then addressed the House. 
His remarks will be published in the Appendix. 

Mr. UPSON. I démand the previous ques- 
tion on the resolutions. 

The previous question was seconded and the 
main question ordered. 

The question was first upon the following 
amendment, offered by Mr. KERR as a substi- 
tute for the resolution reported by the com- 
mittee: 

Resolved, That John Young Brown, not having vol- 
untarily given aid, countenance, counsel, or encour- 
agement to persons engaged in armed hostility to the 
United States, and having received a majority of the 
votes cast in the second district of Kentucky tor Rep- 
resentative in this House, is entitled to admission and 
to take the oath of office as a Representative from 
said district. 

The question being put on agreeing to the 
substitute, there were—aycs 43, noes 84. 

Mr. KERR. I demand the yeas and nays. 

The yeas and nays were ordered. ; 

_ The question was taken; and it was decided 
in the negative—yeas 48, nays 108, not voting 
88; as follows: 

-YEAS—Messrs.Adams, Axtell, Beck, Boyer, Brooks, 
Burr, Chanler, Eldridge, Fox, Getz, Glossbrenner, 
Golladay, Grover, Haight, Holman, Hotchkiss, Rich- 
ard D. Hubbard, Humphrey, Jenckes, Johnson, Jones, 
Kerr, Knoit, Mallory, Marshall, MeCormick, MeCul- 
lough, Morgan, Mungen, Niblack, Nicholson, Phelps, 
Poland, Pruyn. Randall, Robinson, Sitgreaves, Ta- 
ber, Lawrence S. Trimble, Van Auken, Van Trump, 
Wood, and Woodward—43. 

NAYS— Messrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, James M. Ashley, Baker, Baldwin, 
Banks, Beaman, Beatty, Benjamin, Bingham, Blaine, 
Bromwell, Broomall, Buckland, Butler, Cake, Church- 
ill, Sidney Clarke, Cobb, Coburn, Cook, Corncil, Co- 
vode,Cullom, Dawes, Donnelly, Eggleston, Bla, Eliot, 
Ferriss, Ferry, Fields, Gravely, Griswold, Halsey, H 
by, Hill, Hooper, Hopkins, Chester D, Hubbard, Hun- 
ter, Ingersoll, Judd, Julian, Kelley, Kelsey, Ketcham, 
Kitchen, Koontz, Laflin, George V. Lawrence, Wil- 
liam Lawrence, Lincoln, Loan, Logan, Loughridge, 
Lynch, Marvin, Maynard, McCarthy, McClurg, Mer- 
cur, Miller, Moorhead, Morrell, Mullins, Myers, New- 
eomb, O'Neill, Orth, Paine, Perham, Peters, Pike, 
Pile, Plants, Price, Raum, Sawyer, Schenck, Shanks, 
Spalding, Starkweather, Aaron F. Stevens, Stokes, 
Taylor, Jobn ‘Trimble, Trowbridge, Twichell, Upson, 
Van Aernam, Burt Van Horn, Robert T. Van Horn, 
Van Wyck, Cadwalader C. Washburn, Elihu B.W ash- 
burne, Henry D. Washburn, William B, Washburn, 
Welker, Thomas Williams, William Williams, James 
F. Wilson, John T. Wilson, Stephen FE. Wilson, and 
Windom—108. 7 

NOT VOTING — Messrs. Archer, Bailey, Barnes, 
Barnum, Benton, Blair, Boutwell, Cary, Reader W. 
Clarke, Dixon, Dodge, Driggs, Eekley, Rarnsworth, 


ig- || 


Finney, Garfield, Harding, Hawkins, Asabel W. Hub- 
bard, Huiburd, Moore, Morrissey. Nonn, Pelsley,. 
Pomeroy, Robertson, Ross, Scofield, Selye, Shelabar- 
ger, Smith. Thaddeus Stevens, Stewart, Stone, Tafe, 
Thomas, Ward, and Woodbridge—38. meee 


So the substitute was disagreed to. ay 
Mr. UPSON moved tò reconsider the vote by, 
which the resolution was disagreed to pand also 
moved that the motion to reconsider pe gaid 
on the table. f i 
The latter motion was agreed to. 


Mr. BURR moved that the House adjourn. 

_ The motion was disagreed to—ayes.thirty- 
six, noes not counted. ; j 

The question recurred on agreeing to the res- 

olution reportėd by the committee, as follows: 


Resolved, That John Young Brown, having volan- 
tarily given aid, countenance, counsel, and encour- 
agement to persons engaged in armed hostility to the 
United States, is not entitled to take the oath of 
office as a Representative in this House from the sec- 
ond congressional district of Kentucky, or to holg'a 
seat therein as such Representative. 


The resolution was agreed to. ; . 
Mr. UPSON moved to reconsider the vote b 
which the resolution was agreed to; and also 
moved to lay the motion to reconsider on the 

table. 
The latter motion was agreed to. 


Mr. DAWES. Before the House adjourns 
I desire to enter a motion that the remaining 
two resolutions be recommitted to the Com- 
mittee of Elections. . 

. RAILROAD LAND GRANTS. 

Mr. DONNELLY, by unanimous consent, 
introduced a bill (H. R. No. 726) to regulate 
the disposition of lands that may be hereafter 
granted to aid in the construction of railroads; 
which was read a first and second time, referred 
to the Committee on Public Lands, and ordered 
to be printed. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was re- 
ferred; and also moved to lay the motion to 
reconsider on the table. : 

The latter motion was agreed to.. 


MESSAGE FROM THE PRESIDENT. 
A message was received from the President 


| of the United States, by Colonel MOORE, one 


of his Secretaries, announcing that House bill 
No. 820, making appropriations to supply de- 
ficiencies in the appropriations for the execu- 
tion of the reconstruction acts, for the service 
of the quartermaster’s department of the Gov- 
ernment for the fiscal year ending June 30, 
1868, and for other purposes, had become a 
law, not having been returned within ten days, 
Sundays excepted. f 


FORT LEAVENWORTH RESERVATION. 


The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary 
of War, transmitting a communication from 
the Quartermaster General, relative to the sale 
of the Fort Leavenworth military reservation ; 
which was referred to the Committee on Mili- 
tary Affairs, and ordered- to be printed. 

LEAVE OF ABSENCE. 

The SPEAKER asked and obtained leave 
of absence for two weeks for Mr. DONNELLY 
and for one week for Mr. Baryes and Mr. 
Cake. UAR 

And then, on motion of Mr. ALLISON, (at 
fonr o'clock and fifty minutes p. m.,) the House 
adjourned. 


PETITIONS, ETC. 


The following petitions, &e., were presented 
under the rule, and referred to the appropriate 
committees: a 

By the SPEAKER: The petition of John 
E. George, of Danville, Montgomery county, 
Texas, to be relieved from disabilities incurred 
by participation in the rebellion. 

Also, the petition of John E. George, of same 
place, relative to a mail route from Danville 
to Huntsville, Texas. 

By Mr. BEATTY : A memorial of John W. 


i : : 
Hughes, for a pension. 


By Mr. FERRY: The petition of B. P. 
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February 14, 


Royce, Richard Mason & Co., and 45 others 
citizens of Michigan, praying for an appropria- 
tion for a harbor at the mouth of Menomonee 
river. 

By Mr. GOLLADAY: 
ert B. Taylor, 
tucky, asking 
under orders. 

By Mr. HALSEY: Resolutions of the com- 
mon council of the city of Newark, New Jer- 
sey, asking Congress to make an appropriation 
to improve the navigation of the Passaic river. 

By Mr. JULIAN: The petition of W. H. 
Wilkerton, of Indiana, for allowance as pay 
for services as an officer in the late war for the 
Union. 

_ By Mr. KITCHEN: The petition of Wil- 
liam M. Phares and 84 others, citizens of West 
Virginia, praying for the establishment of a 
mail route from Holly Meadows, in Tucker 
county, by Black Fork, Pleasant Run, Mouth 
of Pheasant, and Taylor’s Mill, to New Inter- 
est, in Randolph county, West Virginia. 

By Mr. MAYNARD: The petition of J. K. 
Clingan, of Cleveland, Tennessee, praying 
reimbursement for expenses incurred in re- 
cruiting. 

By Mr. PERHAM: A memorial of Mr. 
Francis O. Dorr, for pension. 

By Mr. SHANKS: The petition of certain 
Miami Indians of the State of Indiana. 

By Mr. STOKES: The petition of Major J. 
A. Brents, of Clinton county, Kentucky, ask- 
ing for relief. 


The petition of Rob- 
of Cumberland county, Ken- 
for payment of a horse pressed 


IN SENATE. 
Fripay, February 14, 1868. 


Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 
approved. 
HOUSE BILL REFERRED. 


The joint resolution (H. R. No. 203) for 
reducing the expenses of the War Department, 
and for other purposes, was read twice by its 
title, and referred to the Committee on Mili- 
tary Affairs and the Militia. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a 
petition of manufacturers of bitters and tonics 
in the city of Lancaster, Pennsylvania, pray- 
ing a modification of the laws relative to the 
tax on the manufacture of bitters; which was 
referred to the Committee on Finance. 

Mr. TRUMBULL. Ihave been requested 
to present to the Senate a remonstrance signed 
by William Stewart and others, officers in the 
late volunteer service, against the passage of a 
bill introduced by the Senator from Massachu- 
setts [Mr. Witsow] relative to commutation 
for servants’ pay. These officers set forth in 
their remonstrance that these claims grow out 
of laws Congress itself enacted, and that they 
are just and equitable in all respects, and the 
nation is as fully pledged to their payment as 
it is to redeem its five-twenty bonds. ‘They 
state that a case involving the right to this 
commutation is pending in the Supreme Court 
of the United States; and they remonstrate 
against the violation of the national faith which 
will be involved in the passage of the bill taking 
away rights which they insist belong to them. 
I move the reference of the remonstrance to 
the Committee on Military Affairs. 

The motion was agreed to. 

Mr. CONKLING. I have a remonstrance 
of precisely the same kind as that presented by 
the Senator from Ilinois; I will not repeat its 
contents, but I move that it take the same ref- 
erence. It is signed by a large number of 
officers. 

The motion was agreed to. 

Mr. WILSON. I have three remonstrances 
on the same subject, which I present, and move 
their reference to the Committee on Military 
Affairs. I will simply say, in regard to the 
matter, that it is now in court, and whatever 
the court may decide as to any claim in the 
case the positive intention of the law of Con- 


gress was otherwise than as these parties claim. 
do not know that it is necessary to have any 
legislation; but the matter will be left to the 
decision of the court; I am perfectly willing 
that the court shall pass upon it; but I know 
what the intention of Congress was, and what 
the law intended to do. The construction of 
the Department was according to the intention 
of Congress in passing the law. I move that 
these remonstrances be referred to the Com- 
mittee on Military Affairs and the Militia. 

The motion was agreed to. 

Mr. WILSON. I present the petition of 
Matthias Harris, chaplain United States Army, 
in which he sets forth that he was removed 
from the Army eight or nine months on cer- 
tain charges, and has since been restored, and 
he asks his pay during that time. I move its 
reference to the Committee on Claims. 

The motion was agreed to. 


Mr. WILSON also presented a memorial of 
a committee appointed by the Clerks’ Associa- 
tion, praying the cstablishment of a library and 
reading-room for the employés of the Govern- 
ment in the city of Washington; which was 
referred to the Committee on Military Affairs 
and the Militia. 

Mr. MORGAN. I present a memorial of 
A. A. Low & Co., and numerous other im- 
porting merchants of the city of New York, 
a long list, asking Congress to pass a law legal- 
izing all written contracts for payment in gold 
coin. I move that this take the same course 
with the other memorials on the same subject 
and be laid on the table, a bill having been 
reported by the Committee on Finance carry- 
ing out the prayer of the memorialists. 

The motion was agreed to. 

Mr. HOWARD presented a memorial of J, 
M. Arnold, Silas Farmer, and numerous other 
citizens of Michigan, praying the reduction of 
the Army and Navy of the United States, and 
a general reduction of the expenses of the Uni- 
ted States, and at the same time expressing 
their willingness to contribute their hake of 
taxes to any amount that may be necessary for 
the support of the Government ; which was re- 
ferred to the Committee on Finance. 

Mr. CAMERON presented a memorial of 
the Philadelphia Board of Trade, praying such 
a change in the revenue laws as shall authorize 
the immediate forwarding of goods and mer- 
chandise imported at Boston, New York, Phil- 
adelphia, and Baltimore, to the customs ofti- 
cers of either of those ports, without entry, 
warehousing, bonding, or other delay at the 
port of arrival; which was referred tothe Com- 
mittee on Finance. 

He also presented a petition of B. F. McDon- 
ough, praying compensation for services ren- 
dered as assessor of internal revenue in the 
first district of Texas from the 18th August, 
1865, to September 22, 1866; which was re- 
ferred to the Committee on Claims. 

He also presented a petition of manufac- 
turers of bitters and tonics in the city of Lan- 
caster, Pennsylvania, praying a modification of 
the tax on bitters; which was referred to the 
Committee on Finance. 


He also presented a memorial of late soldiers | 
and officers of the Union army, protesting | 


against the passage of the bill prohibiting the 


payment of the difference between eleven and ! 


sixteen dollars a month in the pay of officers’ 
servants from May 1, 1864, to March 8, 1865; 
which was referred to the Committee on Mil- 
itary Affairs and the Militia. 

Mr. CATTELL. I present a petition simi- 


| lar to the one first presented by the Senator 


from Pennsylvania, signed by the most prom- 
inent merchants of the city of Philadelphia, 
asking a change in the revenue laws so as to 
admit the large importations arriving at New 
York, intended for other cities on the sea-board 
and in the West, being delivered at the place 
of destination in bond and the duties there 
paid. I move its reference to the Committee 
on Finance. 
The motion was agreed to. 


Mr. MORRILL, of Maine, presented addi- 
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tional papers in relation to the claim of Har- 
riet W. Pond; which were referred to the Com- 
mittee on Claims. 

Mr. HARLAN presented a petition of Sam- 
uel Merrill, Governor of Iowa, and other State 
officers and citizens of that State, praying that 
a pension be granted to James A. Guthrie; 
which was referred to the Committee on Pen- 
sions. 

He also presented a memorial of honorably 
discharged officers of the late army to sup- 
press rebellion, protesting against the pas- 
sage of the bill prohibiting the payment ofthe 
difference between eleven and sixteen dollars 
per month in the pay of officers’ servants from 
May 1, 1864, to March 8, 1865; which was 
referred to the Committee on Military Affairs 
and the Militia. 

Mr. BUCKALEW. I present a memorial, 
signed by manufacturers and dealers in refined 
coal oil in Western Pennsylvania, representing, 
that the present mode of-ascertaining the quan- 
tities of refined coal oil by gauging with the 
calliper or straight rod is unreliable and the 
source of much dissatisfaction, and praying 
that the system of ascertaining quantity by 
weighing may be authorized and established in 
the department of internal revenne, and as- 
signing various reasons for the proposed change. 
I move the reference of the memorial to the 
Committee on Finance. 

The motion was agreed to. 


Mr. YATES presented a memorial of the 
Legislative Assembly of the Territory of Da- 
kota, relative to a United States land office in 
the Red river valley; which was referred to 
the Committee on Public Lands. 

Mr. PATTERSON, of New Hampshire, 
presented the petition of Hannah Cutter, exec- 
utrix of the estate of Jacob Cutter, deceased, 
and Mary Cutter, Frances C. Bassett, Matilda 
M. Cutter, Cornelia E. Cutter, and Ralph C. 
Cutter, children of Jacob Cutter, deceased, 
praying to be released from claims or demands 
against them or the estate of their father in 
consequence of his being security for Charles 
W. Cutter, late navy agent at Portsmouth, 
New Hampshire; which was referred to the 
Committee on Claims. 


REPORTS OF COMMITTEES. 


Mr. VAN WINKLE, from the Committee 
on Pensions, to whom was referred the petition 
of Henry H. Cuppy and Elizabeth, his wife, 
praying to be allowed an increase of pension, 
asked to be discharged from its further consid- 
eration; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of citizens of West 
Virginia, praying that a pension be granted to 
Edmund J. Hays, late a private in company 
B, sixth regiment West Virginia volunteers, 
asked to be discharged from its further consid- 
eration, and that ihe petitioner have leave to 
withdraw his papers and petition; which was 
agreed to. 

Ie also, from the same committee, to whom 
was referred the bill (S. No. 383) for the relief 
of Julia M. Molin, reported it without amend- 
ment. è 

He also, from the same committee, to whom 
was referred the petition of Louisa Fitch, 
widow of E. P. Fitch, deceased, submitted a 
report, accompanied by a bill (S. No. 359) 
granting a pension to Louisa Fitch, widow of 
E. P. Fitch, deceased. The bill was read and 
passed to a second reading, and the report was 
ordered to be printed. 

Mr. WILLEY, from the Committee on Pat- 

ents and the Patent Office, to whom was 
referred the petition of Mrs. George D. Simp- 
Son, praying compensation for the use by the 
Government of a submarine telegraph cable 
invented by her husband, submitted an adverse 
report; which was ordered to be printed. 
, Mr. WILSON, from the Committee on Mil- 
itary Affairs and the Militia, to whom was 
referred the joint resolution (H. R. No. 203) 
for reducing the expenses of the War Depart- 
ment, and for other purposes, reported it with- 
out amendment. 


1868. 
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Mr. TRUMBULL. The Committee on the 
Judiciary, to whom were referred the bill (S. 
No. 834) additional to an. act to establish a 
uniform system of bankruptcy throughout the 
United States; the bill (8. No. 278) to pro- 
vide for the appointment of a marshal for the 
District of Columbia; and a bill (S. No. 218) 
for the creation of a southern judicial district 
in the State of California, have instructed me 
to report: them back to the Senate with a 
recommendation that they be indefinitely post- 


poned. 

Mr. CONNESS. I hope that the report of 
the committee will not be concurred in. 

Mr. TRUMBULL. I do not propose to ask 
its consideration now. 

Mr. CONNESS. At this time, at least. 

The PRESIDENT pro tempore. It cannot 
be considered now except by unanimous con- 


sent. 

Mr. CONNESS. I know that, sir; but I 
hope the Chair will permit me to say one word. 
Ii will not occupy time. I had hoped, before 
the committee acted upon the bill in regard to 
the judicial district in California, to have an 
opportunity to see some of the Senators who 
compose the committee, that I might be able 
to make such representations of the facts to 
them as I thought would influence their minds. 
That opportunity I have not availed myself of, 
because I did not know that it was immediately 
under consideration by them; and [ should 
like, if the committee will consent, to have it 
recommitted, that I may have that opportunity, 
and then let them report as in their judgment 
shall seem best to them. 

Mr. TRUMBULL. Ihave no objection if 
the Senator from California desires to present 
any facts on the subject. 

‘Mr. CONNESS. I-desire to say, in this 
connection, that I have no disposition to create 
an office at all, 

‘The PRESIDENT pro tempore. The bill 
referred to will be recommitted, no objection 
being made. 


LIEUTENANT COMMANDER TREVOTT ABBOTT. 


Mr. ANTHONY. The Committee on Naval 
Affairs, to whom was referred the memorial of 
Lieutenant Commander Trevott Abbott, pray- 
ing to be transferred from the retired to the 
active list of the Navy, have instructed me to 
report a bill; and, as it is unobjectionable and 


will take but a moment, I ask for its present | 


consideration. , 
By unanimous consent the bill (S. No. 358) 
providing for the restoration of Lieutenant 


Commander Trevott Abbott to the active list | 


of the Navy was read twice, and considered as 
in Committee of the Whole. 
direct the Secretary of the Navy to order Lieu- 
tenant Commander Trevott Abbott before the 
retiring board of the Navy for examination, 
and to authorize the Secretary, if he shall be 
pronounced by the board morally, profession- 
ally, and personally competent for active ser- 
vice, to restore him to’ the active list of the 
Navy. 

The bill was reported to the Senate without 
amendment. 

Mr. ANTHONY. I find that an amend- 
ment is necessary, to add the words ‘‘ with the 
same grade as if he had not been retired.” 

Mr. HENDRICKS. Task the Senator from 
Rhode Island if that amendment was agreed 
to in the committee ? 

Mr. ANTHONY. It was. 

The amendment was agreed to. 


third reading; and it was read the third time, 
and passed. 
BILL INTRODUCED. 
Mr. FRELINGHUYSEN asked, and by 
unanimous consent obtained, leaveto introduce 


a bill (S. No. 360) to. prevent and punish -the į 


unlawful use of public money and property ; 
which was read twice by its title, referred to 
the Committee on the Judiciary, and ordered 
to be printed. 


lt proposes to | 


i 


The bill was ordered to be engrossed for a j vious laws on this subject. 


NEW MILITARY DEPARTMENT. 


Mr. WILSON submitted the following res- 
olution for consideration: i l 

Resolved, That the President of the United States 
be requested to report, for the information. of the 
Senate, whether any new military department, divis- 
ion; or district has been authorized under orders 
issued by the President of the United States, and if 
S0, under what authority of law.e 


VACANCIES IN THE DEPARTMENTS. 


Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of the bill (S. No. 
352) to authorize the supplying of temporary 
vacancies in the Executive Departments. ` 

The motion was agreed to; and the bill was 
read a second time, and considered as in Com- 
mittee of the Whole. 

The first section provides that in case of the 
death, resignation, absence from the seat of 
Government, or sickness of the bead of any 
executive Department of the Government, or 
of any ofticer of either of those Departments 
whose appointment is not in the head thereof, 
whereby they cannot perform the duties of their 
respective offices, it shall be lawful for the 
President of the United States, in case he shall 
think it necessary, to authorize the head of any 
other executive Department or other officer in 


either of those Departinents whose appointment | 


is vested in the President, by and with the ad- 
vice and consent of the Senate, at his discre- 
tion, to perform the duties of the respective 
offices until a successor be appointed or until 
guch absence or inability by sickness shall 
cease; but no one vacancy is to be supplied in 
this manner for a longer term than thirty days. 

The second section repeals all acts hereto- 
fore passed on the subject of temporarily sup- 
plying vacancies in the Executive Departments, 
or which empower the President to authorize 
any person or persons. to perform the duties 
of the head of any executive Department, or 
of any officer in either of the Departments, in 
case of a vacancy therein or inability of such 
head of a Department or officer to discharge 
the duties of his office, and all laws inconsist- 
ent with the provisions of the present act. 

Mr. FESSENDEN. I will ask the chair- 
man of the committee if thirty days is not un- 
necessarily long; if ten days would not be 
sufficient to get all the action necessary to 
supply a vacancy? ; 

Mr. TRUMBULL. When this matter was 
under consideration in the Judiciary Commit- 
tee it escaped, I think, the attention of the 
committee, as we agreed upoa the bill that 
there was no limitation asto the length of time 
the President should be authorized to detail a 
person to perform the duties of an officer who 
was absent or ill, and in consequence of such 
absence or illness unable to perform the duties 
of his office ; and I do not know that there 
should be any limit in that respect. The in- 
tention of the bill was to limit the time within 
which the President might supply a vacancy 
temporarily in the case of the death or resig- 
nation of the head of any of the Departments 


or of any officer appointed by him by and with | 


the advice and consent of the Senate in any of 
the Departments. As the law now stands, he 
ig authorized to supply those vacancies for six 
months without submitting the name of a per- 
son for that purpose to the Senate; and it was 
thought by the comanittee to be an unreason- 
able length of time, and hence they have limited 
it by this bill to thirty days. ` 

The bill also has another object. By the 
second section it is intended to repeal all pre- 
Ido not myself 
think there was any conflict in the previous 
laws; in my opinion the act of 1863 did repeal 
the act of 1795 on the same subject; but lest 
there should be any misapprehension about it 
the second section is intended to be very fall 
and to repeal all other laws on this subject, so 
that the whole law in regard to supplying 
vacancies temporarily will be in this one act. 

The Senator from Maine asks if thirty days 
is not an unnecessarily long time. I think it 
might be made shorter. Ido not know that 


the President should be-allowed thirty days to 
select a successor in case of-a vacancy in any 
of the Departments. _L-should think that a less 
number of days would be sufficient.. However, 
the committee agreed upon.thirty days, and it 
is not, perhaps, an unreasonable length of time. 
If a vacancy: occurs. during the recess of the 
Senate the President can appoint a -person 
without consilüng the Senate, who- holds his 
office, under the Constitution, until the end of 
the next session of the Senate ; or, as this bill 
now stands, he may detail an officer from some 
of the other Departments to perform the duties 
of the vacant office for thirty days, and take 
that period of thirty days in which to selecta 
permanent officer. If Congress is in session 
he would have the same right to take thirty 
days in which to select the head of a Depart- 
ment and obtain the consent of the Senate to 
his appointment. I am not strenuous about 
ihe thirty days. Perhaps it might properly be 
less. If the Senator from Maine thinks it ought 
to be less I do not know that I shall object. 
Mr. FESSENDEN. My impression is that 
all these vacancies ought to be filled just as 
quick as the President can have reasonable 
time to turn round and fill them. I think that 
ten days would be enough, and I move to 
amend by striking out ‘‘thirty’’ and inserting 
ten. 
Mr. TRUMBULL. Before the vote is taken 
on that amendment, by the consent of the Sen- 
ator from Maine, I think in the sixteenth line 
of the first section there is a verbal alteration 
which should be made. The word ‘‘one’’ 
should be stricken out and the.word “such” . 
eet to make it more definite. It will then 
read: 


_ Provided, That no such vacancy shall be supplied 
in manner aforesaid, &c., for a longer term. 


The PRESIDENT pro tempore. That mod- 
ification will be made if there be no objection. 
The question now recurs on the amendment of 
the Senator from Maine, to strike out “thirty” 
| and insert ‘‘ten’’ in the seventeenth line of the 
i first section, so as to reduce the number of 
days from thirty to ten. ; 

Mr. FESSENDEN. I suggest whether the 
word “such,” if inserted, would not occasion 
a little doubt whether it was not intended to 
make the absence from the seat of Government 
or sickness a vacancy. Suppose we should say 
“that no vacancy shall be supplied in manner 
aforesaid,” leaving out both the word “one” 
| and the word ‘such; or say ‘‘no vacancy 
occasioned by death or resignation,’’ &e. 

Mr. HOWE. ‘Then the limitation of time 
would apply only to cases of death or resigna- 
tion, and not of absence. 

Mr. PESSENDEN. My suggestion is whether 
| the use of the word “‘such’’ would not leave it 
| to be a matter of dispute or doubt whether the 
act of absence from the seat of Government or 
sickness would be a vacancy. Therefore I 
think it would be better to say ‘‘no vacancy 
| occasioned by death or resignation.” That 
would be definite. : 

Mr. TRUMBULL. That would make it 
entirely certain: ‘provided that no vacancy 
| occasioned by death or resignation,” &c. That 
iis what I mean, and what the committee, I 
| think, understand by the bill; and of course 
| 
H 


Ho 


| I have no objection to the insertion of those 
words. I ought, however, to say to the Senate 
| that there will be no limitation upon the length 
i of time during which the President may be 
authorized to supply a person to discharge the 

! duties of the office in case of absence or ma- 

i bility. 

| Mr. FESSENDEN. There ought not to be. 

| Mr. TRUMBULL. If the Senate thinks 
there ought to be a limit on that it would re- 

| quire a still further change of phraseology. 

| At the instance of the Senator from Maine, 
| Who desires that that should be more specific, 
| I see no objectign to his amendment to the 
| proviso. Jam willing to omit both the word 
| 


“ provided that no vacancy occasioned by death 


tone”? and the word “such,” and let it read, 
| or resignation,” &c. 
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The PRESIDENT pro tempore. The clause 
will be so modified, it there be no objection 
and the Chair hears none. eo ex 

Mr. FESSENDEN, On the other branch 
of the subject, I said just now in my seat that 
I did not think there ought to be any limitation 
on absence oceasioned by sickness or by per: 
mission, because it is impossible to tell what 
may occur. Inmyown experience when I was 
in the Treasury Department there was a gen- 
tleman who had been sick for six months or a 
year stillin office. I allude to Mr. Solger, then 
Assistant Register of the ‘Treasury, a very esti- 
mable and very learned: mau, a foreigner by 
birth, one of our friends. While holding the 
office he was thrown from his horse, and very 
badly injured. He was suffered to remain in 
the. Treasury until he died in the office, receiv- 
ing his poy for something over a year or two 
years, although he was perfectly helpless. He 
had a large family depending upon him. Col- 
oncl Graham, who is one of the kindest men in 
the world, who wasat that time the chief clerk, 
discharged the duties of his office for nothing, 
doing double work all that time. 

There was another strong instance where I 
gave leave of absence to a gentleman whom we 
all knew and all respected—Professor Bache. 
He had absolutely ruined his health by close 
attention to his duties. He wag absent at the 
time, and on my own suggestion I wrote him a 
letter giving him a leave of absence for six 
months, and told him that I hoped he would go 
abroad and see if he could not recover his 
health. Unfortunately, however, he died. 

There may be cases of this description. We 
all know that sometimes the head of a Depart- 
ment gets worn out absolutely by the labors of 
his office, and wants to be away for a time, 
perhaps for a month, perhaps a little longer. 
We cannot tell exactly what may be needed. 
It may be absolutely necessary and for the good 
of the service to allow men to be absent. Ido 
not think it is liable to any abuse, because the 
heads of Departments and bureansare naturally 
careful about these things; but when these 
cases do occur, the officers who have broken 
down in fact in the service of the Government 
ought to be relieved, and I think the matter 
should be left to the discretion of the Depart- 


ments, < 

Mr. HOWE. The reasons assigned by the 
Senator from Maine are entirely satisfactory to 
me upon the proposition he submits; but I wish 
to ask the chairman of the committee who re- 
ported this bill if there ought not to be a pro- 
vision in it denying the right of any substituted 
officer to the pay of the office into which he is 
placed ad interim ? 

Mr. TRUMBULL and Mr. CONKLING. 
There is such a provision of law already. 

Mr. HOWE, I know, but this second sec- 
tion, I think, repeals it. There was a usage at 
one time in the history of the Government, I 
happen to know, to puta clerk, for instance, in 
the place of the head of a Department and give 
him both his pay as clerk and the pay of the 
Secretary during that time. `’ 

Mr. FESSENDEN. Neverboth. The prac- 
tice has been, I think, in some cases—I am not 
aware that there is any law against it, and I do 
not think it is at all out of the way—to allow 
the officer discharging the duties of a higher 
office to receive the pay of the higher office for 
the time he performs the duties, not receiv- 
ing at the same time his own proper pay, but 
merely an addition of the difference between 
the pay of the two offices. Iam very confident 
that has been the practice. Now, there isa 
bill pending—I do not know that it has been 
reported yet—of which I am strongly in favor, 
and of which we all admit the justice, to give 
to the family of Mr. Dickins, our late Secre- 
tary, the pay of Secretary of State during the 
time he absolutely discharged the duties of that 
position when he was chief clerk of the State 
Department, that is, the difference between 
the pay he actually received and the pay of 
Secretary of State for the time he served in the 
latter capacity. I think the principle is a cor- 


j 


| where both the pay of a clerk an 


i time; he cannot give any more than that. 


rect one. Men ought not to. discharge that 
sort of duties without compensation.. It is 
generally for a very short period, and the Gov- 
ernment can afford to pay them. If men fill 
places of responsibility they should be paid 
accordingly, 

Mr. HOWE. The Senator is mistaken about 
the usage; and he is mistaken about the claim 
in the particula? case, as I happen to know, 
because it is pending before a committee of 
which Lam chairman. The claim is for the 
pay of a clerkship that he held during the time 
he acted as Secretary of State. 

Mr. FESSENDEN. I beg the Senator's 
pardon, but the bill referred to the committee, 
which passed the Senate once, expressly pro- 
vides that he is only to receive the difference ; 
and I kuow the members of his family who 
have spoken to me since about it have said that 
all they asked for was the difference in the 


pay. 
_ Mr. HOWE. I do not know what the bill 


| is; I know what the committee are urged to 


do, and what the debate is now with the com- 
mittee. It is upon the question whether, under 
the usage: 

Mr. fESSENDEN. Iwill state to the Sen- 
ator that L am acquainted with the usage in 
the Treasury Department. ‘The Secretary who 
preceded me, Mr. Chase, was frequently obliged 
to be absent while he was Sceretary, and I was 
obliged to be absent several times, to go to New 
York on business, and would be gone ten days or 
longer, During that time the President, under 
the law, appointed Mr. Harrington, the Assist- 
ant Secretary, as acting Secretary, and he re- 
ceived the pay of the Secretary for the days 


| that he officiated as such; that is to say, the 


difference between his pay as Assistant Secre- 
tary and the pay of Secretary. 

Mr. HOWE. I will not speak very posi- 
tively about the law. Of course what the Scn- 
ator says is indisputable as to the usage in 
those cases. But I was under the impression 
that there was at that time a positive law pro- 
hibiting all extra compensation. 

Mr. YESSENDEN. 1 was not aware of it. 

Mr. HOWE. I think the fact is so, and I 


| think this second section repeals that law; but 


I am not certain about it. ‘The precedents, 
however, which were enforced upon us were 
the pay of 
the head of a Department was given to the 
same individual at the same time. 

Mr. PESSENDEN, Was it not by special 
law ? 

Mr. HOWE. No, sir, by no law; at least, 
as l think, by no law; but of course they 
claimed that there was a law for it. There 
were two instances in which that was done. 
Now, I do not think mysclf that there should 
be this extra pay. 
employed in one capacity: his whole time is 
given to the Government; you simply put him 
in another position. It requires only his whole 
Mr. 
Cass, when he was Secretary of State, was 
examined upon this very question. He decided 
that no such substituted officer ought to have 
any increase of pay. 

Mr. FESSENDEN. In that case of Mr. 
Cass perhaps it was improper, as his Assistant 


| Secretary was in fact Secretary about all the 


time, and did all the wagk, whether Mr. Cass 
was there or not. 

Mr. HOWE. Mr. Cobb, when he was Sec- 
retary of the Treasury, was examined upon 
the same point, and he gave the same opinion. 


i Since you only have the service of an oflicer 


whose whole time is employed and paid for 
there is simply a change of duty, and. I think 
he ought to be content with the pay which be- 
longs to the office he really holds. Under the 
law as it stands to-day no extra pay, as I un- 
derstand, can be given; but I think if this bill 
passes with this second section in it that law 
will be repealed, and then it will raise the ques- 
tion which has heretofore been up, where some 
Sceretaries have given the full pay in addition 
to the pay of the clerk. 


You take an oflicer who is | 


Departments. 
| not repeal other provisions of law on other 


The PRESIDENT pro tempore. The amend- 
ment will be reported as it now stands, . 

The Secretary read the amendment, which 
was in section one, line sixteen, to strike out 
the word ‘‘one’’ before the word ‘‘ vacancy,” 
and after the word ‘‘ vacancy ?? to insert “ oc- 
casioned by death or resignation,” and in line 
seventeen to strike out ‘‘thirty’’ and to insert 
“ten; so that the proviso will read: 

Provided, That no vacancy occasioned by death or 
resignation shall besupplied in manner aforesaid for 
a longer term than ten days. 
` Mr. TRUMBULL. Is that all one amend- 
ment? 

The PRESIDENT pro tempore. It was pro- 
posed and modified in various forms; but that 
is the way it all reads together. The question 
is on agreeing to the amendment. 

The amendment was agreed to. 

_ Mr. WILLIAMS. I understand that this 
bill repeals all laws that now authorize any 
ofticer to discharge the duties of an office that 
may become vacant by death, resignation, or 
otherwise; and then it provides that it shall 
be lawful for the President, if he shall deem it 
necessary, to fill those offices by a temporary 
appointment. I wish to inquire of the chair- 
man of the committee if it ought not to be 
made the duty of the President forthwith to 
designate some person to fill these offices. 
Otherwise the duties of the office can in no 
way be performed if this bill passes, 

Mr. FESSENDEN, He will do that, as a 
matter of course, because he will nominate- 
somebody to fill them. 

Mr. WILLIAMS. I submit the suggestion ; 
but if the bill is sufficient in that respect that 
is all I require. 

Mr. TRUMBULL. That is exactly the way 
the law now stands. I do not see any diffi- 
culty in that regard. This bill only applics to 
the Cabinet officers and the heads of bureaus— 
those officers appointed by the President, by 
and with the advice and consent of the Senate. 
In case of vacancy or inability to discharge thie 
duties of the office by any of these parties the 
President is authorized to detail some other offi- 
cer to perform the duties for ten daysin case of 
a vacancy, and during those ten days, of course, 
it will be his duty to nominate to the Senate, 
if the Senate is in session, some person for 
the oflice, and if the Senate is not in session 
it will be his duty to appoint under the tempo- 
rary power conferred by the Constitution. I 
see no difficulty in that respect. 

In regard to the suggestion made by the 
Senator from Wisconsin, it certainly is not 
the intention of the Judiciary Committee in 
reporting this bill to repeal the law that pro- 
hibits the taking of double pay. 

Mr. FUSSENDEN, ‘That is a general law 
applying to all officers, that no person shall 
receive the salaries of iwo offices at the same 
time. R 

„Mr. TRUMBULL, Ido not think the pro- 
visions of the bill would repeal that law. This 
bill repeals all acts on the subject of tempo- 
rarily supplying vacancies in the Executive 
That is all it repeals. It does 


subjects 


i fixing the pay. Certainly, if it is 
liable to 


such a construction, it was not in- 


| tended. 


Mr. FESSENDEN. 
ble to it. 
all offices. 


Mr. TRUMBULL. 


SEN] It cannot be applica- 
That is a general law applicable to 


I think it is not obnox- 


| lous to that objection, as the Senator from Wis- 


consin will see if he looks at the language of 
the bill. 1t only repeals the laws on the sub- 
ject of temporarily supplying vacancies. What 
the Senator refers to is a law on the subject of 
the pay of officers. I have not the statute be- 
fore me and cannot refer to it at this moment, 
but I am confident there is a general provision 
of law, not in any oneof those acts, which refer 
to temporarily supplying vacancies, but in au- 
other general law, which declares that no per- 
son shall receive double pay who discharges 
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the duties of two offices; and I do not think 
this section would repeal it. 

Mr. HOWE. Not that, but there is another 
law which declares that the officer rendering 
this substituted’ service shall not receive any 
extra pay. That is the law which I think this 
second section repeals. I. think. the: officer 
rendering this substituted service should not 
receive any inercase of pay. f 

Mr. FESSENDEN. ‘There is no such pro- 
vision in’ any of the laws referred. to in ‘this 
general repealing clause. É 

Mr. HOWE. That is a question of fact. 

Mz, FESSENDEN. That is the fact. 

Mr. HOWE. I think the Senator is mis- 
taken about it. However, [ will propose an 
amendment to add to the second section of the 
bill these words: . í 


But nothing herein shall be construed to give to 
any officer authorized as aforesaid to perform the 
duties of another officer any compensation beyond 


that to which he would be entitled without such | 


assignment. 
Mr. DAVIS. 
ment is just. 
office is assigned to the performance of the 
duties of a superior one he ought to have the 
salary of but one office certainly; but he ought 
to have the salary of the higher office. That 
is my opinion. If a man is required to do 
the duties and assume the responsibilities of a 
higher office to which is attached a larger salary 
than is attached to the lower ofice whose duties 
he ordinarily performs, it seems to me he ought 
to have the higher salary. I do not think, 


I do not think that amend- 


therefore, the provision now pending is a just | 


one. I move to strike out the words which 


limit such an officer to the salary of his stated | 


office, and to allow him the salary of the higher 

office to the duties of which he is assigned. 
Mr. FESSENDEN. To accomplish” the 

Senator’s object he should vote against the 
roviso now moved as an amendment to the 


ill. 

The PRESIDENT pro tempore. Does the 
to the amendment? 

Mr. FESSENDEN. ‘The Senator need not 
move an amendment, because this isan amend- 
ment, and if it is rejected the bill will stand 
as the Senator thinks it ought to be. 

Mr. DAVIS. Very well. : 

Mr. HOWE. ‘The only questionis just this: 
under the law as it will stand without the 
amendment you may have a double set of 


officers under pay in every office in the Gov- | 


ernment, two Secretaries of State, and two 
Secretaries of War, and two clerks in every 
one of the clerkships. I think we ought to 
provide against that. If this amendment is 
adopted that cannot be done; you will have 
to pay but one officer in each of the offices 
created by law. That is the object aimed at 
by the amendment, and I hope it will be 
adopted. 3 

Mr. CONKLING. If I felt sure that the 
construction put upon the words of the second 
section as it stands by the Senator from Maine 
were borne out I should be against this amend- 
ment; and I wish he would enlighten me a 


little upon the words of the second section | 


repealing ‘all acts heretofore passed on the 
subject of temporarily supplying vacancies in 
the Executive Departments.” My recollection 
is that the provision restricting pay in these 


cases to which reference has been made, and | 


which, by the by, has a long history connected 
with it, is found in one of the actswhich relate 
expressly to supplying temporarily vacancies; 
and if we repeal “all acts heretofore passed 


on the subject of temporarily supplying vacan: | 


ciesin the Executive Departments,’’ do we not 


at least raise a question as to the continuance | 


of that provision? i. | 
Mr. FESSENDEN. My retollection is not | 


accurate enough to enable me to say that it is | 
but my impression is otherwise. I- 


not So; 
believe there are only two acts on the subject, 
and T think the chairman of the Judiciary 
Committee is sufficiently familiar with them to 
be able to answer the question in a moment 
after looking at the statutes. 


If aman occupying an inferior | 


Senator from Kentucky move an amendment | 


i| act. 


The PRESIDENT pro tempore. The morn- 
ing hour having expired, the resolution of the 
Senator from Maryland, to admit Philip F. 
Thomas, Senator-elect from the State of Mary- 
land, to his ‘seat in the Senate, is before the 
body, and on that resolution the Senator from 
Pennsylvania { Mr. Buckatew] is entitled tothe 


floor. 

. Mr. FESSENDEN.. I hope the Senator 
from ‘Pennsylvania will give way for a few 
moments to enable us to finish thistbill. 

Mr. BUCKALEW. [If it can be disposed 
of shortly. I will give way. 

Mr. FESSENDEN. ‘There will be no fur- 
ther debate about it. We wish simply to 
ne aan a fact as to the state of the existing 
aw. 

Mr. BUCKALEW. Very well, 

The PRESIDENT pro tempore. By unan- 
imous cousent the Senate will continue, as ih 
Committee of the Whole, the consideration of 
Senate bill No. 352, the pending question 
being on the amendment of the Senator from 
Wisconsin, [Mr. Howe. ] 

Mr. TRUMBULL. 1 have but a moment 
to refer to the statute; but I find that by an 
act passed in 1842 it is provided : 


“No officer in any branch of, the public service, or | 
any other person whose salary, pay, or emoluments i 
ig or are fixed by Jaw or regulations, shall receive | 


any additional pay, extra allowance, or compensa- | for and receive a patent ; in which it requested 


tion, in any form whatever, for the disbursement of | 


publie money, or any other service or duty what- 
soever, unless the same shall be authorized by law. 
and the appropriation therefor explicitly set forth 
that it is forsuch additional pay, extra allowance, 
or compensation.” Mi ee See 


other officer, by reason of the discharge of duties 
which belong to any other clerk or officer in thesame 
or any other Department; and no allowance or com- 


pensationshail be made for any extra services what- | 


ever which any clerk or other officer may be required 
to perform.” ° 

- It is hazardous to express an opinion, I know, 
without having before me all the statutes upon 
this subject; butit would seem to me, without 


having time to examine all those statutes, that | 


the provision I have just read would clearly 


prevent any claim for additional pay, That | 


is a general law, and I will read it again: 


“No allowance or compensation shall be made to 
any clerk or other officer’’— 


That embraces all— 


“by reason of the discharge of duties which belong 
to any other clerk or officer in the same or any other 


Department, and no allowance or compensation shall | 


be made for any extra services whatever which any 
clerk or other officer may be required to perform.” 


Unless there be some specific act passed for ! 


it be cannot obtain extra pay. Now, we repeal 


a law here which relates to the supplying of | 
vacancies temporarily and all laws that relate : 
to the subject of supplying vacancies tempo- | 


r 


the Senator read the act of 1842? 
Mr. TRUMBULL. Yes, sir; the act of 
1842; and I wish to say to my friend from New 


York that I have but this moment taken it up, | 
and f have already said that it is hazardous to | 
express any confident opinion about it without ; 


time to examine it. 


in 1852 provides: 


“No person hereafter who holds or shall hold any | 
office under the Government of the United States, : 
whose salary or annual compensation shall amount | 
| to the sum of $2,500, shall receive compensation for |! À n i 
| following resolution, submitted by Mr. JOHN- 


Now, without time to look into the statutes |, sox on the 18th of December, 1867: 


discharging the duties of any other ofiice.’ 


farther, it would seem that in 1852 it was 
deemed that without this provision all officers 
might receive extra compensation for discharg- 
ing extra duties, and this act confined it to 
those whose salary should be less than the 
amount fixed, 

Mr. TRUMBULL. That would embrace all 
the officers included in this bill, because there 
are no officers in the Departments appointed 
by the President who do not receive that much 
salary. | ; 

Mx. CONKLING. Possibly it would; but 


i * Noallow- | 
ance or compensation shall be made to any clerk or | 


Į was aiming at the question whether the other 
act the Senator read’ eovered ‘the point. It 
could not have been understood: at the.time 
that it-did, and I should think without this it 
was doubtful whether the‘act; of 1842-covered 
the point. It seems to me‘that, i£ we are to 
vote now—there is so much doubt about this— 
the only true way.for. Senators: who. think 
there should be no extra compensation ‘is ‘to 
vote for this amendment, for it can do: no 
harm; it.is very innocent surplusage if. that be 
the law now. I shall therefore vote for it, for. 


one. 

_ The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Wisconsin. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendments were con- 
curred in. i 

The bill was ordered to be engrossed for à 
third reading, and was read the third time, 


|| and passed. 


MESSAGE FROM TUE HOUSE, 
A message from the House of Representa- 


| tives, by Mr. McPuerson, its Clerk, announced 


that the House had passed a bill (H. R. No. 
781) to authorize Charles Grafton Page to apply 


the concurrence of the Senate. 
ADJOURNMENT TO MONDAY. 

On motion of Mr. CAMERON, it was 

Ordered, That when the Senate adjourns to-day it 
be to meet on Monday next. j 

EXECUTIVE COMMUNICATIONS. , 

The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of War, 
communicating, in compliance with a resolu- 
tion of the Senate of the 18th instant, a state- 
ment showing the comparative rates now paid 
by the United States for the transportation of 
troops and military stores to the Union Pacific 
Railroad Company, to the Union Pacific Rail- 
road Company eastern division, and to the 
Chicago and Northwestern Railroad Company ; 
which was referred to the Committee on Pacific 
Railroads, and ordered to be printed. 

He also laid before the Senate a report from 
the Secretary of War, communicating, in com- 
pliance with a resolution of the Senate of the 
13th instant, a report of the Commissary Gen- 
eral of Subsistence, showing the quantity and 
money value of subsistence stores issued to 
Indians under charge of the Indian Bureau, 
and for which payment has not been made to 
the War Department by the Department of the 
Interior; which was referred to the Commit- 
tee on Military Affairs and the Militia, and 


arily. Sao __ || ordered to be printed. 
Mr. CONKLING. Isnottheact from which |i 


He also laid before the Senate a report from 
the Secretary of the Treasury, communicating, 
in compliance with a resolution of the 12th in- 
stant, copies of communications from the Com- 
missioner of Internal Revenue relative to the 
removal or appointment of assessors and col- 
lectors; which was referred to the Committee 


1 . _. |) on Finance, and ordered to be printed. 
Mr. CONKLING. That is the case with | 
both of us, and I merely rise, by way of inquiry | 
or suggestion, to refer the Senator to another | 
The eighteenth section of an act passed | s piy | 
a ne i! was read twice by its title, and referred to the 


HOUSE BILL REFERRED. 
The bill (H. R. No. 731) to authorize Charles 
Grafton Page to apply for and receive a patent 


Committee on Patents and the Patent Office. 
SENATOR FROM MARYLAND. . 
The Senate resumed the consideration of the 


Resolved, That Hon. Philip F. Thomas, Senator- 
elect from Maryland, be admitted to his seat on his 
taking the oaths prescribed by the Constitution and 
laws of the United States. 

The pending question being on the amend- 
ment of Mr. SUMNER, to strike out all after the 
word ‘resolved’? and insert: 

“That Philip F. Thomas, Senator-elect from Mary- 
land, cannot be admitted to take the oaths of office 
required by the.Constitution and laws, inasmuch as 
he allowed his minor son to leave the paternal house 
and serve asa rebel soldier, and gave him at the 
time $100 in money, all of which was aid, counte- 
nance, or encouragement to the rebellion, which he 
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was forbidden to give; and further, inasmuch as-i 

forbearing to disclose and make known. the treason 
of his son to the Prosident, or other proper authori- 
ties, according to the requirement of the statute in 
such eases, he was guilty of misprision of treason as 


defined by existing law. 


Mr. BUCKALEW. Mr. President, ona 


former occasion I submitted to the Senate an. 


argument upon the legal'questions involved in 
the subject now. before us. I am still satisfied 
with the argument then made, and I- donot 
propose to repeat it. I rise to speak at. this 
time. because. I think that gross injustice: has 
been done to Mr. Thomas in the debate; ‘that 
his motives have been misunderstood and mis- 
represented, of course not intentionally; and 
that the general effect of the debate upon:the 
minds of those who: have listened to it ig to 
produce unfavorable and unjust impressions 
regarding him. Now, sir, whatever may be the 
decision of the Senate on his case, it is but an 
act of simple justice to himas an individual that 
personal assaults upon him should be repelled; 
at least so far as to place him in a reasonably 
fair attitude before the.people of the country 
as well as before the members of the Senate. 

Mr. President, this gentleman has not been 
here. pressing his case personally, with perti- 
nacity and diligence, as is sometimes the case 
with persons desiring seats in legislative bodies. 
He has behaved throughout with perfect deco- 
rum, with due regard to his own position be- 
fore the Senate, and to the dignity and char- 
acter of the Senate itself. The subject of his 
right to a seat was sent to a committee, and 
then, when called upon, heresponded; he and 
his son appeared, and underwent examina- 
tion by that committee more or less searching 
and somewhat-protracted. But with regard to 
the action which. the Senate has been called 
upon to take in his case, Mr. Thomas has not 
interfered in any offensive or objectionable 
manner; he has behaved throughout like a 
true gentleman, as he is, and has left his case 
to the judgment of the Senate upon the report 
of our own committee, which comes to us with 
such sanctions-that it ought to be accepted, so 
far ag it decides his case, as conclusive. 

In view of his position and of the nature of 
the issue which has been debated before the 
Senate, I say it is but reasonable and just that 
the Senate should accept. what has been de- 
cided by the’ committee in the case, and only 
determine ‘the ‘question which the committee 
has left: undetermined and submitted to the 
Senate for its judgment. Well, what is that 
question? ' It is the question of Mr. ‘Thomas’s 
intent in furnishing his son with the sum of 
$100 under the circumstances. stated in the 
evidence which accompanies the report. The 
committee did examine the charge against Mr. 
Thomás of disloyalty in all the other respects 
“or particulars on which the charge was made. 
They investigated his conduct as Seeretary of 
the ‘Treasury, the circumstances attending his 
resignation of that office, the character of the 
speech he was alleged to have made on the 
evening of his nomination to the caucus which 
nominated him, and his conduct. generally 
throughout the war. ; 


Upon all these points which were raised 


before the committee they did make full exam- 


ination and they did pronounce their judgment. | 


They say in their report to the Senate, expli- 
citly, that there is no ground upon which to 
refase Mr. Thomas his seat unless it be taken 
upon the,one transaction in regard to his son. 
Is it neéessary, then, for the Senate, in view 
of this report from a competent, intelligent, 
and able committee, to go back over other 
controverted questions beside the single one 
which is submitted to the Senate? And to do 
this, Mr. President, when the applicant for 
the seat is not here, when his own statement 
of his conduct is not to be heard by the Sen- 
ate, and when a reinvestigation of those points 
which were determined by the committee was 
not foreseen by him? If we should go into an 
examination of the position of Mr. Thomas at 
the commencément of the war and during the 
war we should get a very different idea, 1 am 
confident, from that which was given us yes- 
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i| retary of the Treasury. They were not gatis- 


TA by the Senator from Ohio, [Mr: Suer- 
MAN, ae : 

When he was in the Treasury it was a known 
fact that he differed with Mr. Floyd in regard 
to what. should be done by the Treasury De- 
partment, and incurred the hostility of that 
man. -That fact has not been submitted here 
tothe Senate, nor have other facts important 
to his vindication against renewed assault been 
shown. They have not been: shown by his 
friends or:by himself, because it was supposed 
not to be necessary considering the position in 
which the case was placed before the Senate 
by the committee. They had decided in his 
favor upon all the points involved: except the 
single one to which L have referred. 

Mr. President, at the end of 1860 and the 
commencement of 1861, during the last months 
of Mr. Buchanan’s administration, I was 
absent from the United States, but from the 
newspapers which I then received and read and 
from subsequent intercourse with persons. at 
home, I suppose I have a correct idea of the 
situation of things, and I believe I have also a 
just idea of the position of Mr. Thomas at that 
time. He, like many other.men, true and 
honorable men in this country, was opposed to 
the measures which were proposed in regard to 
the port of Charleston and the forts there. He 
thought it was inexpedient to make any de- 
monstration of force by the Government. at 
that time, regard being had to the surrounding 
circumstances, because it would precipitate a 
conflict between the people. of the southern 
States and those who adhered to the Federal 
Government. He then, like thousands and 
thousands of our countrymen, believed that the 
dispute might be settled. We know that pro- 
ceedings were going on for adjustment; a peace 
conference was held here at Washington in 
which the representatives of most of the States 
participated. There were proceedings also in 
Congress with reference to the same object. 

Sir, it does not impeach the patriotism of a 
gentleman to say that at that tine he was 
opposed to particular measures which might 
precipitate hostilities upon the country. When 
Mr. ‘Thomas said in his letter of resignation 
that he had been opposed to the proposed pol- 
icy with regard to the port of Charleston, he 
simply ‘expressed his concurrence with thou- 
sands of good and true men in the country who 
were opposed to the immediate use of force. 
They may have been very much mistaken ; their 
views may have been very short-sighted; their 
policy may have been bad. ‘hat is nothing 
to the purpose. What we are to determine is 
a question of guilt, of criminal conduct; and 
there was no criminality, so far as I can per- 
ceive, in the conduct of Mr. Thomas at that 
time. He resigned the office he held in part 
because he did not concur in the proposed 
measures by which a collision would be imme- 
diately produced at the port of Charleston. 
He hoped for peace, he hoped for an adjust- 
ment, he hoped for a settlement of the diffi- 
culties between the North and the South, and 
an avoidance of war. 

This explanation removes from that trans- 
action whatever of odium might have attached 
to it upon thé one-sided, unfair statement 
which has been made concerning it. But 
there was another fact in connection with his 
resignation which has been lost sight of, but 
which appears in the proof. A committee from 
the city of New York waited upon the Presi- 
dent. of the United States and informed him 
that the moneyed men and capitalists of that 
city would not furnish money to the then Sec- 


fied with him because there had been calum- 
nious charges made against him with reference 
to some financial orders which it was said he 
had issued in regard to the public funds in the 
city of New York. These charges have been 
proved to.be false; they are proved so by the 
evidence of Mr. Cisco and other gentlemen. 
And yet, because of these false and unjust im- 
putations, some of the moneyed men of New 
York waited upon the President and alleged 
that tliey could not loan the Government money 


while Mr. Thomas held his. position as. Séere- 
tary of the Treasury, and advised the Presi- 
dent to appoint another Secretary. in whom 
capitalists would have confidence.» Whatever 
of imputation might have arisen from -this 
transaction against Mr. Thomas is. dispelled 
by the proof taken ‘by the.committee, by which 
it is shown that he gave no order‘of an unpa- 
triotic or improper character. He'is com- 
pletely vindicated against the charges: which 
then injured his reputation in the. money cir- 
cles of New York. But the evidence shows 
us that when ‘the. President listened to -this 
committee, received their statement against 
his own Secretary, Mr. Thomas very. naturally 
became indignant, and he said to the President 
promptly that if he was to entertain accusa- 
tions against him in that way, to give them 
encouragement and countenance, it wasa good 
reason for his leaving the Department; and 
that was in fact one of the controlling reasons 
with Mr. Thomas for resigning his office. That 
is apparent on the face of the testimony. In 
his letter of resignation to the President, al- 
though this was a prevailing motive upon his 
mind, and one which.a man of spirit would 
entertain under such circumstances, he. did 
not state it. In order to avoid unpieasant 
matter he simply alluded to the difference of 
opinion between himself and some other mem- 
bers of the Administration. in regard to meas- 
ures which had been proposed for the port of 
Charleston. 

Taking into view all these circumstances, can 
any gentleman say that the resignation ot Mr. 
Thomas was evidence of disloyalty, much less 
that it is to be cited as a caseof giving aid and 
comfort to the public enemy? The charge ap- 
pears to me to be quite groundless and unjust. 

But, sir, let us come to the resignation itself, 
independent of the motives or causes which 
induced it. Whatdid Mr. Thomas do? As I 
stated before, this charge that he aided the 
rebellion by resigning that office seems most 
absurd and preposterous when judged by its 
results. If he had remained in the office of 
Secretary of the ‘lreasury and used the powers 
which the laws conferred upon him to-aid the 
rebellion, that would have been criminal con- 
duct. If he had remained in that office of 
Secretary, and had failed to execute the laws, 
that also would have been open to objection 
and to condemnation. What did he do? In- 
stead of aiding the rebellion, or attempting to 
aid the rebellion, (which, by the way, had not 
broken out into open war,) he resigned the 
office into the hands of the President and gave 
way to General John A. Dix. Was that giv- 
ing aid to the rebellion, aid and comfort to the 
enemies of the United States? Why, sir, I 
should think gentlemen who would ‘gravely 
make that assertion, and after duly considering 
it, repeat it, might be classed among the most 
unreasonable of men. He did not resign the 
office and go away abruptly; but he tendered 
his resignation aud awaited the filling of the 
office, and when the President had selected 
General Dix, passed over to him the powers 
which he had exercised, and the ‘Treasury was 
conducted by a patriotic man and able officer. 
against whose administration not one word of 
objection has been made, f 

After the resigùation of Mr. Thomas he 
retired to the State of Maryland; he went upon 
his farm; he pursued his proper. home. pur- 
suits during the war; and now there is no im- 
putation upon his conduct during the war or 
Since except on account of the gitt of money 
to his son. It is not necessary for-him-to bring 
evidence in his vindication;. for theres no evi- 
dence that from the moment whem he resigued 
the duties of the office of Secretary of the Tréas- 
ury down to the time when he was elected by 
the Legislaturetof Maryland to a seat on this 
floor that he did any act tending to aid the 
rebellion against the United States, unless the 
gift to his son should be so described: ; 

Well, sir, a few words upon that. It has 
been argued, as if in endeavoring to dissuade 
hisson from going into the confederate service, 
he confined himself to a single argument, 
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Maryland had not seceded; that, inasmuch as 
it continued one of the States of the Union it 
was not a proper thing for him, being a citizen 
of Maryland, to join the confederate forces. 
Now, sir, that is not the evidence. The evi- 
dence is that he used various arguments to 
dissuade his son. He pointed out to him the 
personal danger which he incurred, and pointed 
out to him that it was a violation of his pub- 
lic duty as a citizen of the United States. But 
gentlemen say that his putting such an argu- 
ment as that which they mention to his son 
proves his own disloyalty. Why, Mr. Presi- 
dent, that is a most unreasonable assertion. 
Of course, in arguing with his son against 
going into the confederate service he would 
use those arguments which he would think most 
effective. Taking into account the sympathies 
which his son had for the confederate side in 
the war, the most powerful argument which 
could be made to the son to influence him 
against following his sympathies would be an 
absence of right on his part as a citizen of 
Maryland. The argument was appropriate to 
the occasion. It was well calculated to effect 
the object for which it was made—to reach the 
judgment and the convictions of the son and 
dissuade him from the act which he proposed 
to perform. 

The Senator from Vermont [Mr. Epucnps] 
objects to the rule of law which has been 
maintained by several gentlemen in this debate, 
that the essence of the offense, if offense was 
committed by Mr. Thomas in furnishing his 
son money, was in-the intent with which the 
act was committed. The Senator from Ver- 
mont says that is bad law. I do not know 
whether he impéaches the logic of the reason- 
ing, but he asserts that it is bad law, and to 
convince us that it is bad or faulty law, he sup- 
poses a case of larceny committed by some 
person who is suffering the pains of hunger, or 
whose family dependent upon him are brought 
to the lowest point of suffering for want of 
food. . He says that a man under such circum- 
stances obtaining surreptitious access to some 
species of food and taking it, might be con- 
victed of larceny, and it would be said that his 
motive in seizing the property and appropriat- 
ing it to his own use or that of his family was 
wide of the question for trial before the court 
when the case was heard. No matter what 
his motive was, the act would be criminal, 
and therefore punishable. 

The Senator doesnot perceive the fallacy which 
lurks in his illustration. In the case supposed 
the very point of the offense, the essential ele- 
ment of the offense, would be the intent with 
which the property is taken. If it were taken 
with the intent of depriving the owner of its 
enjoyment and feloniously converting it to the 
use of the man who takes it the offense would 
be complete. The intent with which he takes 
it in that case is the fact which constitutes the 
offense, just as the intent in a case arising un- 
der this statute or under any other statute of a 
similar description would constitute the offense 
forbidden. The Senator mistakes the motive 
which influences a man’s intent, which creates 
the intent, with the intent itself. He confounds 
two things which are perfectly distinct. 

Mr. EDMUNDS. My friend will permit me 
to correct him. I took exactly the opposite 
ground, and undertook to distinguish the other 
day between the motive and the intent, be- 
tween the voluntary act of the will in doing a 
specific thing and the motive which produced 
that action of the will; and: my friend from 
Indiana [Mr. Hexpricxs] thought that was 
such a metaphysical distinction that nobody 
could understand it. I am glad my friend 
from Pennsylvania perceives it. 

Mr. BUCKALEW, -Iam not concerned in 
the Senator’s metaphysical difference with the 
Senator from Indiana. Iam concerned with 
his argament, that the intent with which an 
act is committed is, or may be, an indifferent 
question in defining or fixing crime. 

Mr. EDMUNDS. I did not say that. 

Mr. BUCKALEW. In the case. which we 
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Thomas, argued throughout that the intent 
with which an act is done gives a color and 
complexion to it, assigns to it its just charac- 
ter, and that if his act was done simply with 
the intention of befriending his son it was 
not criminal, that it would be only criminal 
if the act was done with the intent of aiding 
the rebellion against the United States. 

Mr. YATES. I wish to ask the honorable 
Senator a question. If the father gave the 
son $100, knowing that he was going ‘into the 
rebel service, can he excuse himself upon the 
ground that he did-not intend to do a criminal 
act himself? If he knew the fact that the son 
was going into the rebel service, and then gave 
him $100, whereby he might get into the rebel 
service, is he not particeps criminis? 

Mr. BUCKALEW. ‘The Senator has sug- 
gested the very point raised by the report- of 
the committee, which we have debated through- 
out, the question of fact—what was his intent 
when he gave that money? The Senator sim- 
ply states the proposition we are debating. 

Mr. YATES. Allow me to explain the 
point I am suggesting. A man gives money 
to a person whom he knowsis going to commit 
acrime. Suppose, for instance, there was a con- 
spiracy to murder the President of the United 
States and money was given to one of the par- 
ties who proposed to commit the murder, the 
man giving the money knowing that the inten- 
tion of the person to whom he gave it was to 
commit the crime; would he not thereby be- 
come particeps criminis? ‘That is the ques- 
tion. Here, where the party proposed not to 
kill the President but to stab the life of the 
nation, this man gave him $100 with knowl- 
edge of that fact, without which money it is 
reasonable to presume he could not have com- 
mitted the offense; is not the man giving the 
money clearly an accessory before the fact? 

Mr. BUCKALEW. Irepeat, Mr. President, 
that the Senator simply brings us again to the 
point we have been debating from the begin- 
ning; the question recurs back continually, 
however the proposition may be stated, what 
was the intention with which the act was done? 
Was it to aid the enemies of the United States, 
or was it for another purpose, which was inno- 
cent? And we are to judge of that intention 
according to the evidence which is before us. 
Of course, a naked act of this kind shown, 
without explanation, without anything further 
than its mere statement, would justify us in 
inferring that it was done with the intent of 
aiding the rebellion. I do not see that the 
Senator's shggestions have changed the point 
for debate and for decision by the Senate, as I 
stated it before. 

Mr. President, when we come to the decis- 
ion of this case it resolves itself into a single 
point, the point which arises upon what has 
been just stated by the Senator from Illinois. 
Upon that there has been sufficient discussion, 
and I shall not much prolong it. 

Asa matter of course, if the Senator from 
Illinois will reflect a moment he will see that 
the question in this case relates to the act ofa 
father toward his son. It is not the case of 
an act by aman towards a stranger or to a 
neighbor or to one disconnected from him 
altogether by ties of blood or association. It 
is a question with regard to an act performed 
by a father to his son. It relates to the family 
circle. It brings into consideration all those 
passions and affections which characterize the 
It brings also into view illus- 
trative examples which were occurring through- 
out the war in all parts of the country of diso- 
bedience and insubordination of children to 
their parents, their being entrapped into the 
Union armies as well as into the southern 
army, the difficulties which were felt under the 
peculiar condition of things in the country in 
exercising parental control. 

Mr. YATES. Will the Senator allow me to 
make a suggestion ? : : 

Mr. BUCKALEW. Certainly. . 

Mr. YATES. Therein consists the enormity 
of this offense. If this $100 had been given to 


some other person the offense would not have 
been so great; but that a man should give.to 
his „own son $100 to raise his parricidal arm 
against the Government of the United States 
makes the offense far greater. 

Mr. BUCKALEW. The Senator begs the 
very question. 

Mr. YATES. He had power of constraint 
over his son. : 

Mr. BUCKALEW. The Senator again begs 
the very question in debate. The very ques- 
tion in debate is: did he give money to his son 
with the intent and design and purpose of hav- 
ing him raise his arm in rebellion; ‘or did he 
give it to him for the purpose of relieving his | 
immediate and temporary necessities? Is ‘it 
not the fact that when he found that the son 
was here in Washington some time afterward, 
he had his mother write to him an urgent and 
affectionate letter urging him by all the consid- 
erations which could influence his mind to come 
home and to abandon his enterprise? Thatis 
undisputed. 

Be it remembered, Mr. President, that this 
transaction between father and son ig not 
proved by any witness independent of the 
family circle. The public knew nothing about 
it. The country knew nothing about it. It 
was simply suggested that this man’s son had 
gone into the rebellion, and therefore he was 
called before the committee, and upon his ex- 
amination he frankly stated the whole case. 
Now, the only evidence we have against Mr. 
Thomas that he gave money to his son is the 
voluntary acknowledgment of Mr. Thomas and 
the testimony of the son; but in taking the 
testimony of the one and the admission of the 
other you must take them altogether ; in fair- 
ness you cannot take a fragment of the testi- 
mony of a witness and reject the rest. While 
the only proof you have that the father gave 
the money to the son is the testimony of the 
son and the admission of the father before 
the committee, that testimony and that admis- 
sion were accompanied by statements of the 
circumstances under which the act was done 
and of the motives which influenced the par- 
ties. You can hardly take the testimony of 
the fact and strike out of the case all the at- 
tendant circumstances which accompanied it. 
In courts of justice and under the rules of law 
you are not permitted to do that, to call a wit- 
ness and then take a part of his testimony 
which tells against him and reject the remain- 
der which tells in his own favor. This is 
so plain a principle of justice that I do not 
see that gentlemen can ignore it in this case, 
although we may not be bound by strict rules 
of law. 

But, sir, the Senator from Ilinois says the 
fact that this was done in the case of a son 
makes the act worse. Iwill read for his edifi- 
cation an anecdote which perhaps may show 
him what a great and good man in this country 
thought in reference to the relations between 
father and son in a case of great delicacy and 
difficulty. This is an anecdote told by David 
Paul Brown, of Philadelphia, a celebrated 
criminal lawyer, of what occurred in his early 
professional life. He was present upon one 
occasion in the State of New Jersey at a bar 
dinner or meeting where Judge Bushrod Wash- 
ington was present, and where leading and 
disüngasked. members of the bar of New Jer- 
sey were also present. In the course of the 
conversation which occurred Mr.: Stockton, 
addressing the Judge, inquired: 

ay 3 t of the melancholy 
position in. nich Goverier Desha, of Kentucky, has 
been placed by the crime of his son?” “It isa sad 
affair,” said the judge. “ But,” rejoined Stockton, 
“the worst of itis, that the son, having been con- 
victed, the Governor, his father, must now decide 
between signing the death-warrant or a pardon.” 
“And that you consider a difficulty,” said the judge. 
“Certainly,” replied the interlocutor. “Why. L 
would like to know, now, what you, an upright, im- 


i] partial, and inflexible judge, would do in such a 
ae 


case?” “Do! was the reply. * Do you doubt, Mr, 
Stockton, what I would do?” his eye sparkling and 
his little figure expanding by the side of his gigantic 
friend; “why, sir, L would pardon him at once; the 
time has long gone by when it was deemed either 
natural or honorable to play the Roman father,” 
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Mr YATES. If that anecdote-wagreadfor. 
my edification I should like to; reply to. its T 
presume, as a father, I would be weak enough 
-to pardon my son for whatever offense he might 
have committed,-were ] Governor of the State. 
But that was a matter alter the:fact > Thiswas 
a matter before the fact. - The question. in-this 
case was, whether this: boy’ was going out to. 
fight against his country: It was not whether 
he had committed an offense. and had been’ 
convicted of that offense, and whether execu- 
tive clemency shoald be'extended ;-but it was 
.& question before the fact. It was after this 
man had himself gone out with those other 
men who had organized secession and civil 
war and ‘raised the flag of rebellion against 
this country, after he had himself left the Cab- 
inet because Mr, Buchanan proposed to send a 


-fdree to the relief of. Major Anderson, and it 


‘was before the crime had been committed by 


this boy. The donation of the $100 was in 
direct ‘aid’ of the rebellion, just as much so as 
if T had got a’soldier to enlist and ‘paid him a 
bounty or compensation for going’ to the war. 
There canbe no distinction, there is ‘no dis- 
tinction, except that the offense was greater in 
the fact that he permitted his own son, blood 
of his blood, to assist'in the rebellion ‘against 
the country. Iam very familiar with the case 
of Governor Desha. ` I do not say that! would’ 
have ‘acted differently from what he did, al- 
though his conduct, you will remember, was 
very severely censured by a very large portion 
of the intelligent’ people of Kentucky and Obio 
and the Northwest. ~ f 

Mr, BUCKALEW. `I read this’ anecdote 
for ‘quite a. different. purpose from what the 
Senator supposes. ` I did not'read it as'a case 
‘exactly añalogous to the présent; I read it for 
the purpose of showing the Senator the man- 
ner in which a great-and good man, justly dis- 
tinguished in the history of this country, viewed 
the relations of parent and son; how he dis- | 
tinguished them from the relations which might- 
‘exist ‘between the parent and a stranger. In 
‘the one case it would be his duty to discharge 
‘upon the culprit the utmost vengeance of the 
criminal law; in the other case he would be 
excused for giving way to those natural feel- 
ings of huthanity’and of affection which have 
their place in the human breast: rel 
-The application of the illustration to the 
present case is this: ‘that whereas gentlemen 
complain that Mr. Thomas did not exert him- 
self more than he did to prevent his son from 
going into the rebel service, that he did not 
use those powers of coercion and of resistance 
which possibly, by extreme diligence, he might: 
have called into requisition, he‘is nevertheless 
to be excused because this was the case of his 
on, and because: he only yielded to natural 
affection: and to natural feelings instead of a 
feeling of rebellious enmity to the Government 
of the United States. If we were to be judged 
by an abstract and severe rule in all the rela- 
‘tions of domestic life no man could stand free 
from, censure and condemnation. 

Lhave but-one other suggestion to make, and 
that is this: I understand that a man elected 
by a State of this Union to a seat on this floor 
is entitled to his place here and to vote here 
equally with ourselves unless he is excluded by 
some law of the United States, either funda- 
mental or statute. Now, sir, where is there a 
law of the United States excluding Mr. Thomas 
from a seat on this floor, or excluding him 
from the privilege of taking an oath at your 
table which will admit him to this floor, upon 
any one of the leading points which have been 
suggested in this debate? It was not an offense 
against any law of the United States, past or 
present; that Mr. Thomas should disagree with 
Other patriotic persons with reference to the 
proceedings in Charleston harbor. dt was no 
offense against any statute of the United States 
that he made a speech at Annapolis, in which 
he. used..terms of. political denunciation. or 
unfriendliness toward the majority in either or 
both: Houses of Congress. “It was not a crimi- 
Mal offense-of his that he resigned.the office of 
Secretary ofthe Treasury of the United ‘States 
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under the circumstances and impelled by the 


motives:which I have described. 


What, then, can the opposition to Mr. Thomas 
be placed upon? What is its foundation? 


‘Tt must: be an appeal to the. passions and to 


the feelings of the members of the Senate. - If 
he shall stand acquitted of having had a crim- 


‘inal intention in giving his son $100, which is 


the single.point the committee have reporied 
to us for judgment, there is nothing remaining 


“in this case upon which the Senate. can predi- 


eate an honest and legal judgment against 
him ; there is nothing which comes within the 
purview of any statttory enactment. > ` 


Igo further, and I say that.no matter whether 


Mr. Thomas was in favor of the late war which 
we waged against the people of the rebellious 
States or not, in either cast he is entitled to 
his seat upon this floor under the Constitution 
and laws of the United States. Even if shown 
to have been opposed in sentiment and speech 
to the war, he is no more disqualified from a 
seat:on this floor than Mr. Cobden or Mr. 
Bright were disqualified for a seat in the British 
Parliament because they denounced the Chinese 
war. Even if he had openly opposed by speech 
and: vote the prosecution of the war in: the 
midst of it and throughout the whole of. it, he 
would be no more disqualified for a seat in this 
Senate than was Mr. Burke for a seat in the 
House of Commons or the Earl of Chatham 
for a seat in the House of Lords during the 
American Revolution, when they hurled the 
thunders of their denunciation at the ministry 
for prosecuting a war against. the American 
colonies. _He would be no more disqualified 
for a seat in this Senate than would the Whig 
members of Congress and the Whig editors of 
newspapers who opposed the Mexican war 
with all those terms of vituperation which can 
be gleaned from our political annals. He 
would be no more disqualified, in short, for-a 
seat in this Senate than any other citizen of 
the United Stateswho in any one of the public 
wars in which we have been engaged. had 
exerted himself to prevent the war being begun 
or from being carried on, but who did not 
break or violate the laws of the country in 
opposing the Government while the war was 
being conducted. There is the point. I have 
the right to oppose and to denounce any war 
in which this country may be engaged, to 
oppose it throughout, in Congress, if Í am in 
Congress, or to oppose it as a citizen at the 
polls; but I have no right to give aid and 
comfort to the enemy by furnishing them arms, 
by furnishing or encouraging persons to enlist 
in their service, or by doing any ‘positive act 
‘which will enable them to resist my own Gov- 
ernment in the struggle. f 
That is the point; that is the principle upon 
which we can argue this case. If Mr. Thomas 
did any act or thing in the late war in aid of 
the enemies of the country such as is con- 
demned by the law of the land J have nothing 
to say. But for gentlemen to stand upon this 


floor, and by simple denunciations of this gen- 


tleman as a rebel sympathizer, or as an oppo- 


nent of the war politically, and upon. such 


ground as that to exclude him from his seat, is 


to outrage every principle which ought to.be 
-held sacred with regard to membership in this 


body, to outrage every principle of free gov- 
ernment, which secures the free speech and 
the free action of the citizen so long as he 


keeps within the limits of the public laws of the į 


land, which have been enacted by competent 
authority. 

Sir, go back to the war of 1812, when Feder- 
alism thundered against ‘‘ Jim Madison’s war,” 
as it was nicknamed, and in Congress and 
out of it-sympathized with the enemy. Was 
Were any of those engaged in 
that unpatriotic conduct in or out of Congress 
disqualified. for seats in Congress? No, sir. 
They were responsible only at the bar of pub- 
lic opinion, and there they were held résponsi- 


| ble, and that for two or three successive gen- 


erations. ` 5 
_ Fhe true condemnation upon political heresy 
or ‘political misconduct in this country is to 


| 
H 


-to representation in Congress. 
no difference whether a man in the North was 


hold it up at the bar-of the: people, to bring it 


-up for judgment. at the polls which have been 


established to try questions of this kind.: -It is 
not that members of Congress -shall overstep 
the limits of law: and of duty here and try and 
punish ‘these persons by excluding them from 
the public offices of: the country.established and 
regulated by law.: The remedy is:in the pop- 
ular forum. -It.is-in the tribunals where the 
judgment-of: the people is pronoanced, where 
their -sovercign ‘voice is uttered, where men 
who misbehave ‘themselves politically can: be 
called to ‘account-and can be judged and con- 
demned. : i Ree ; 

I protest against the justice and the legality 
of such an argument as-that submitted yester- 


day by the able Senator. from Ohio, in which, 


by appeals to: our feclings. against unpatriotic 


‘men in the late war, we are to torture and 


pervert the laws of this country which relate 
I say it makes 


or was not a:rebel sympathizer, so far as. the 
legal ‘question, which is the only one we:can 


-decide: here, is concerned. ` If he sympathized 


with that rebellion and desired its: successie 
bad: and has my. judgment ‘and ` emotions 
against. him ;. and everywhere, upon proper 
occasion, L would brand ‘him as heretical and 
unpatriotic. But I know that under the free 
institutions which were-established for us by 
our.ancestors, and under which we live, we ate 
to tolerate: opposing opinion, even when we 
think it mischievous and wrong and evil. We 
must tolerate each other, or we must give up 
our system of government; we must takesome 
despotic form, we must have a dictatorship or 
some other system or form. which will enable 
intolerance to do its work. It is not possible 
under our republican institutions to have such 
laws of action marked out for public men as 
that proposed yesterday by the Senator from 


‘Ohio, that because a political opponent may 


think man has been unpatrioticin.a war, that 
he has even. sympathized with the rebellion, 
that he has not been.a: patriot in his emotions 
or in his soul, therefore he is to stand con- 
demned, without law, too, without the produc- 
tion of a statute to-warrant the jurisdiction you 
are to exertise over him. i : : 
No, sir; go with your impassioned appeals 
to the people; there is your true forum of 
debate; there is the tribunal to which you 
are. to appeal;-but do not come here to us 
who are acting under. oath to administer: the 
laws of the country, to apply the Constitution, 
and to give:the law, and the true law, of this 
land. to: every man who comes before us; do 
not come here.and ask us to trample upon 
those laws and upon. that Constitution, to do 
here a work which may be done by the people, 
and can be done only by them—to condemn a 
man ‘for his political opinions and political 
conduct while he has kept within the limils of 
the law. . - 

Independent of this, however, Mr. Presi- 
dent, I insist that Mr. Thomas stands before 
us free and clear from any imputation of unpa- 
triotic conduct, unless it is predicated upon 
this donation of money to -his son under ex- 
treme circumstances which remove the badge 
of guilt from the transaction.’ I insist that he 
resigned the office of Secretary of the Treasury 
because he was embarrassed by this committee 
from New York, and because at that time he 
thought that, by preventing a collision at 
Charleston for the time being, the country could 
be kept together; that some treaty or nego- 
tiation would succeed; that we wonld not be 
plunged into warand. tugat each other’s throats, 


| and this land be deluged with blood.. No matter 


whether he was mistaken or not, his act was 
not criminal in its- motive, nor was it in its 
effect. He resigned the Treasury and gave it 
over to General Dix pa man who carried your 
flag in the war, and whose name is honorably 
identified with it... Wasthat aiding the rebel- 
Hon? Can you pretend it without most arrant 
hypocrisy ?.” Did:he-aid the rebellion by resign- 
ing the Treasury. to‘a. statesman and general 
of the. late war, thus enabling all the powers 
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of that Department to be wielded by energetic 
and able hands in your behalf? 

And so of the controverted report of his! 
speech made in a caucus or meeting at Annap- | 
olis. An unfriendly reporter giving one’ver- | 
sion of that speech says that Mr. Thomas 
spoke of some men in Congress as traitors to 
the Union; and he is to be kept out of Con- 
gress for that! ‘Traitors to the Union!” 
Why, six, that is sometimes said of gentlemen 
belonging to the majority, in reply to a dif- 
ferent. attack, the very one which has been 
leveled by the Senator from Ohio against Mr. 
Thomas and his political friends, that they are 
rebel sympathizers; that they have been rebeis 
or traitors in spirit. ‘hat is one form of polit- 
ical accusation, and it is leveled against men 
identified with Mr. Thomasin position; andthe 
answer which the latter make to the other side 
by way of retort is, ‘‘ You yourselves are trai- 
tors to the Union.’’ Why? Because you do 
not bring the States together. Now, sir, this 
is not a favorite mode of discourse with me. 
Ido not believe in this violent language in 
political debate. I endeavor to abstain from 
it myself, and I endeavor to discourage it in | 
others. But, sir, I believe there is just as 
much of this extreme speech upon one side as | 
upon the other; and it is a question, perhaps, 
rather of good taste than of anything else 
whether a man ought to indulge in it. Cer- 
tainly it is a burlesque upon all principles of 
reason to bring an observation of that kind, 
even if it were made, which is disputed, into | 
grave debate here to affect the right to his 
seat of a Representative of oue of the States 
of this Union. 

Mr. President, I have said much more than 
I intended. I repeat, I rose to speak again in 
this debate, not so much to extend the argu- 
ment upon the real points involved as to per- 
form, in some imperfect degree, an act of 
justice to this applicant, who, in my opinion, 
has been greatly and grievously misrepresented 
to the Senate and to the public. 

Mr. HOWARD obtained the floor. 

Mr. SHERMAN. I trast my friend will 
allow me a moment in reply to one or two 
remarks of the Senator from Pennsylvania. 

Mr. HOWARD. If the Senator wishes to 
make an explanation I will give way for that; 
but I do not yield the floor except for a mere 
explanation. 

Mr. SHERMAN, Certainly; I shall occupy 
but a few minutes of time. 1 desire to reply to 
one or two remarks made by the Senator from 
Pennsylvania. 

Mr. President, I really did not desire to par- 
ticipate in this debate, and, as I stated last 
night, I did not intend to do so until a few mo- 
ments before I rose; but as no Senator had | 
seemed to base his vote upon the special points | 
that I did, I deemed it my duty to state them 
briefly. Iwill say now to the Senator from | 
Pennsylvania that Ido not disagree with him 
in the principle of law involved in this case. 
We have no right to exclude Mr. Thomas for 


|| tion here, it may, perhaps, be well enough for 


i 
political reasons, or because he differs with us | 
in political opinion. Whether his opinions are | 
erroneous or not is for the tribunal which elects | 
us to determine, not for us. 

But the grounds upon which I base my oppo- 
sition to the admission of Mr. Thomas are dis- | 
tinctly different. Tbe Senator from Pennsyl- | 
vania himself admits that when we were in | 
war any act of aid to the publie enemy would 
be a proper ground of exclusion of a person 
from a seat in the Senate Chamber. Every 
legislative body has an intrinsic power inherent 
in itself to exclude from it any person who 
would bring disgrace or contumely upon the | 
body itself. The English House of Commons | 
have repeatedly excluded persons and expelied 
persons who have participated in rebellion, ; 
who have been guilty of crimes, as perjury, 
forgery, &e. ‘The book now before me con- || 
tains a great number of cases of that kind. 
Where persons have committed some act either 
in hostility to the Government itself or to the 
laws of the country which makes them ob- 
noxious to the body the body bas a right to | 
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expelihem and even to exclude them, if neces- 
sary, from its deliberations. There is no doubt 
about the true rule of law. 

The ouly question in this case is, whether 
Mr. Thomas did do such an act as in the opin- 
ion of just men should exclude him from par- 
ticipating in the councils of this nation in the 
Senate Chamber. I say he did. 

I say that the act of his when he resigned his 
position as Seeretary of the Treasury, taking 
all the attendant circumstances, was an act in 
aid of the rebellion. It must have had that 
design. The Senator from Pennsylvania and I 
differ, it seems, as to the motive of this act. 
The Senator now says it was on account of- a 
dispute with Mr. Buchanan about the negotia- 
tion of loans, The Senator thinks that was the 
cause of the resignation. My recollection is 
that Mr. Cobb did actually conspire to destroy 
the ereditof the United States as a preliminary 
to warand as anactof war; and this conspiracy 
by Cobb has been denounced in this country 
and in Europe as one of the most disgraceful 
elements of the rebellion. The attempt by 
Floyd to steal and rob thé trust funds of the 
United States; the attempt by Cobb to break 
down the credit of the Government by issuing 
bonds bearing ten, eleven, and twelve per cent. 
interest—all these things have been held up 
both in this country and Europe as acts of hos- 
tility just as much in aid of the rebellion—— 

Mr.. HOWARD. The Senator from Ohio 
must pardon me. I did not yield the floor for 
the purpose of enabling him to make another 
speech. I supposed his purpose was to make 
an explanation. 

Mr. SHERMAN. If the Senator desires 
to go on now I can reply to the Senator from 
Pennsylvania afterward. I will not claim his 
courtesy. 

Mr. HOWARD. I wish to treat the Senator 
with perfect courtesy, but I am not willing that 
he should occupy the time that properly belongs 
to me. 

Mr. SHERMAN. Go on. 

Mr. HOWARD. Mr. President, as I was 
the first to interpose an objection to the admis- 
sion of Mr. Thomas to the oath on his applica- 


me to be the last or among the last to speak on 
the subject, as I suppose the debate is about 
drawing to a close. I shall detain the Senate 
but afew minutes; but I wish to express some 
ideas I entertain, and shall do it with becoming 
brevity. i 

Itis plainly the purpose of the oath contained 
inthe act of 1862 to banish from this Chamber 
all treason, all guilt arising from having parti- 
cipated in the rebellion by rendering it direct 
aid and comfort in the technical, practicalsense, 
and also to exclude all persons who have given 
countenance or encouragement to persons en- 
gaged in armed hostility to the Government of 
the United States; for such is the language of 
the oath. i 

I was not a little surprised yesterday to hear 
the learned Senator from Illinois [Mr. Trem- 
BULL] declare that, whatever may have been the | 
character justly to be attached to the resigna- 
tion of Mr. Thomas, there was not at that time 
any armed hostility against the Government, | 
and, therefore, if he then resigned, it was not, 


| 
of course, in order to give encouragement or j 
countenance to persons engaged in ‘‘armed || 


hostility" to the Government. In order. 


| ing in fact against the Government. 


United States. It perhaps.woyld be a sufficient reply 
to this allegation to say that at that time no persons 
were engaged in armed hostility to the United States. 
He resigned earlyin January, 1861. I think the attack 
upon Fort Sumter, when the first guns were fired, was 
in April of that year.” 

Now, sir, I take direct issue with the Sena- 
tor from Illinois, who, I regret, is not now in his 
seat, and with all those who concur in. this 
assertion. I assert that at the time Mr. Thomas 
resigned his commission as Secretary of the 
Treasury there was flagrant civil war in the 
United States; that at that time—that is, on 
the 11th of January, 1861—there had been 
between fifteen and twenty direct acts of war 
committed against the Government, by rebels 
in arms against that Government. I assert 
that from the 20th of December, 1860, down 
to the date of his resignation, January 11, 1861, 
there was flagrant war—war in every practical 
sense of the term—existing in the southern 
States of this Union. I assert that Mr. Thomas 
well knew all and each of these acts of war, 
and that when he resigned he resigned with a 
perfect knowledge that war was already exist- 
Sir, let 
it not be forgotten that Mr. Thomas was Sec- 
retary of the Treasury; that he was a member 
| of President Buchanan’s Cabinet; that, as his 
duty required him, he, without doubt, attended 
habitually all the meetings of that Cabinet. He 
was, therefore, informed, as we have a right to 
assume, as fully and completely as any other 
officer of the Government, including Mr. Bu- 
chanan himself, of each and every act demon- 
strating the existence of the war. . : 

I think the assertion made by the honorable 
Senator from Illinois was made incautiously 
and without due regard to the record in the 
case; for I am quite sure, if the events which 
I am about to narrate had been at the time he 
made his speech in his recollection, he would 
have greatly varied the assertion, and perhaps 
have omitted it entirely. Let me call the atten- 
tion of Senators to a series of historical facts 
in their chronological order; facts just as no- 
torious as the revolution of the seasons, as 
perceptible and indisputable as the shining of 
the sun at noon-day; facts of which the hum- 
blest citizen of the Republic on the remotest 
boundary of the Republic was cognizant almost 
at the moment they transpired. — 

On the 20th of December, 1860, the South 
Carolina convention passed an ordinance of 
secession. On the same day a grand ratifica- 
tion meeting in honor of that disgraceful and 
criminal proceeding was held at Memphis, in 
the State of Tennessee, On the same day a 
similar meeting for rejoicing over the same 
eveut took place in Mobile. On the same day 
a like meeting, for exactly the same purpose, 
took place in New Orleans. Mr. Thomas had 
then been in the office of Secretary of the 
Treasury for exactly ten days. Were these 
facts unknown to the members of the Cabinet? 
Can Mr. Thomas assert that he was ignorant 
of them? Of course he cannot. 

On the 22d of December the Charleston Mer- 
euty, published in the very city in reference to 
which Thomas afterward wrote his letter of 
resignation, announced to the world that ‘* the 
people of South Carolina would obey the call 
for war and would take the forts in Charleston 
harbor. Was Thomas ignorant of this threat 
of the leading secession paper of the South? 
Certainly not. 


i 
i 

4 

how- | 

; ; i 
ever, that L may not do that Senator a | 
tice, I will reada portion of his remarksasthey | 
are reported in the Glebe. He says: 
“If he{ Mr. Thomas} eannot properly taketheoath i 
it is because he cannot swear that he has not volun- 
tarily given aid, countenance, counsel, or ourage- 


ment to persons eugaged in armed he Á y to the 
United States. Whether he has done so is a question 
of fact; and there are two allegations against Mr, 


Thomas. Oncis in regard to hi arse as Sceretary 
of the Treasury for about thirty days in the winter | 
of 180-81, before the rebellion had broken out in j 
armed hostility, 

Mark the language— 

“before a gun had been fired, or rathe 
signed his position as Secretary of the Treasury, and 
resigned under such circumstances that his resigna, 
tion is construed by some into an net giving aid and 
comfort to persons engaged in armed hostility to the 


| 
| 
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| 
| 
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| of the Georgia volunteers to the Gover 


| ae 
H ignorant of this? 
r that he re- f 
t 
| 


On the 23d a company of eighty men came 
| down from Savannah to Charleston and offered 
their services to the Governor of South Caro- 
lina for the purpose of prosecuting the war. 
Was Thomas ignorant of this offer on tue part 
uor o 


i South Carolina? 


On the next day, December 24, the Repre- 
sentatives of South Carolina in the other 
House of Congress withdrew from the House 
and retired to their homes, Was ‘Thomas 


i 


day, the 24th of December, 
in a long article, urged 
ithe immediate capture of the city of Washing- 
Was Thomas ignorant of this? Was he 


| On the same aa! 
| the Richmond Inquirer, 


i 
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February 14, 


he also ignorant of the perfectly notorious-fact 
that the rebels were at that moment endeavor- 


ing to raise a military force and -to beleaguer į 


the city of Washington with the design. of 
Seizing it, and, at all events, preventing the 
inauguration of President Lincoln in the suc- 
ceeding March? He could not have been igno- 
rant of these military and warlike preparations. 
It is impossible to believe for a moment thathe 
was ignorant of the extent: and malignity- of 
the traitorous preparations made to capture 
the very capital of the nation, where he was 
acting as one of its principal publie function- 
aries. : eh 

On the 26th of December Fort:Moultrie was 
evacuated, i i 

On the same day the South Carolina com- 
missioners arrived at Washington; they came 
here for the purpose of putting themselves in 
negotiation with the executive ‘branch of the 
Government ofthe United States and for the pur- 
pose of settling the question. of“ property’? in 
the forts and other- public works in the State 
of South Carolina—for the purpose of entering 
into’a treaty by which the Government was to 
cede and transfer to South Carolina the pub- 
lic property within her limits. Was Thomas 
ignorant of their mission ?. “Is it not likely that 
he was as well acquainted with the-objéct of 
this strange inission as wasthe President of the 
United States? It must be presumed that he 
well understoad the object and well understood 
the fact that-those commissioners were in the 
city of Washington for that purpose. 

On the 27th of December the United States 
revenue-cutter known as the ‘‘ William Aiken” 
was treacherously given: up to the South Car- 
olina rebel ‘authorities at Charleston. Was 
Thomas ignorant of this? 

On the 28th of the same month the palmetto 
flag was raised over the custom-house and post 
office in Charleston, and Fort Moultrie and 
Castle Pinckney were taken psosession of by 
the South Carolina military, under the order 
of Governor Pickens, the rebel Governor of 
the State. Was Thomas ignorant of: this? 
Did he not know that it was as distinct an act 
of war against the Government of the United 
States as could well be perpetrated ? 

On the-29th Floyd, the Seeretary of War, 
resigned his commission because the President 
réfused to withdraw the troops from Charleston 
harbor. Was Thomas ignorant of this? Was 
he ignorant of the motive which led Floyd to 
withdraw from the Cabinet? Did he not know 
that Floyd was at heart a traitor? Did he not 
know that during his whole administration he 
had been fomenting the rebellion and secretly 
and artfully giving it aid and comfort in every 
possible form of which he was capable, and in 
every nook and corner of the land where it was 

ossible for him to operate? Of course he 
knew it. No man could be so ignorant and 
be in the Cabinet of Mr. Buchanan as not to 
understand the tergiversations, the twistings, 
and the windings of John B. Floyd. í 

On the 30th of December the South Carolina 
troops took possession ofthe arsenal in Charles- 
ton. Was Thomas ignorant of that? 

On the 81st of December Governor Pickens, 
bya formal military order, directed that strong 
fortifications should be erected around Charles- 
ton harbor for the purpose of firing upon the 
troops of the United States and defending the 
occupation of that harbor by South Carolina. 
Was Thomas ignorant of that order ? 

On the same day, the 31st of December, Ben- 
jamin, aSenatorofthe United States, declared 
in his place that the South would never be 
subjugated, and the galleries applauded that 
traitorous declaration of that most artful of 
all the traitors. Was Thomas ignorant of this 
mark of approval in response to this traitorous 
declaration? No, sir; such a supposition 1s 
absurd and impossible. , 

- On- the 1st of January, 1861, Commander 
Pettigru ordered that no vessel should ap- 
proach the wharf-head at Castle Pinckney, in 
Charleston harbor, on pain of destruction ; and 
on the same-day guardg were stationed all 
along the river front at Charleston in military 


! 


array, and this fact was published to the whole 
world, . Was Thomas-ignorant of it? 


convention declared that treason should con- 
sist only in. levying war against the State of 
South Carolina, and passed an ordinance by 
which that sort of treason should be punished 
with death without benefit of clergy. 

-On the same day, January 2, intelligence 
reached Washington that Fort Sumter. was 
besieged. by the South Carolina rebels and 
Major Anderson’s communications all cut off. 
Was Thomas ignorant of thisfact?- Did he not 
know perfectly well that this was an act of 
war—formal, venomous, traitorous war, the 
object of which was the destruction of the Gov- 
ernment of the United States? Was he igno- 
rant of the fact that the conspirators at Charles- 
ton were coUperating with the conspirators at 
and around Washington for the purpose of over- 
throwing the Government? Could he have 
been ignorant of this state of things and have 
been a member of Mr. Buchanan’s Cabinet? 

On the same day, January 2, Governor Ellis, 
of North Carolina, dispatched troops to seize 
Fort Macon, at Beaufort, and the forts at Wil- 
mington and the United States arsenal at Fay- 
etteville, in the State of North Carolina. Here 
vee another series of acts of war in North Car- 
olina. 

On the 8d of January Fort Pulaski, át 
Savannah, Gcorgia, was taken possession of 
by the orders of the Governor of Georgia. 

On the 4th of January the United States 
revenue-cutter Dolphin was fired upon- and 
seized at Savaunah. ; 

On the same day South Carolina appointed 
seven delegates to the southern Congress. 

On the same day the United States arsenal 
at Mobile was taken possession of by the 
rebels, i 

On the same day Fort Morgan was seized in 
Mobile bay. 


popular mecting at Noriolk, Virginia, urging 
the Legislature of that State to prepare for 
war, and denouncing contemptuously the idea 
of ever submitting to be coerced. by the Gov- 
ernment of the United States. Was Thomas 
ignorant of all these proceedings ? 

On the same day, the Sth of January, the 
steamship Star of the West cleared from the 
port of New York with stores and ammuni- 
tion for Charleston and other ports South. 

On the 6th of January, a caucus of southern 
Senators at Washington advocated separate 
and immediate secession. 

On the same day Governor Hicks, of Mary- 
land, Mr. Thomus’s own State, in a public ad- 
dress to the people of that State, refused to 
call together the Legislature for the purpose, 
if we are to believe the history of the times, 
of enabling that Legislaiure to pass a law call- 
ing together a convention for the purpose of 
passing an ordinance under which the State 
of Maryland should be withdrawn from the 
Union. 

On the 8th of January the North Carolina 
troops seized: Forts Caswell and Johnson. 

On the same day Secretary Thompson. re- 
signed his place as Secretary of the Interior 
because he could not agree with Mr. Buchanan 
that there was any propriety in making war in 
defense of the public property, the fortifica- 
tions in the harbor of Charleston. Thompson 
was bold. There was no hesitation, quibbling, 
or shuffling about him. He told Mr. Buchanan 
in so many words why he could no longer re- 
main in the Cabinet, and that it was because 


| Mr. Buchanan had resolved to use military 


force to vindicate the honor of the Government 
and protect the property of the United States 
in the harbor of Charleston. 

On the same day, January 8, South Carolina 


ton, South Carolina. That very money was by 
the law under the control of the Secretary of 
ithe Treasury, Mr. Thomas. Mark this fact, 
i I call upon the friends of Mr. Thomas, if there 
are any such in this Chamber, to note this sig- 
nificant fact: that. only three days. before he 


On the 2d of January the South Carolina. 


seized the money in the sub-'l'reasury at Charles- | 


| 
The next day, January 5, there was a great 


resigned his place as Secretary.of the Treas- 
ury, the sub-Treasury at Charleston,: South 
Carolina, was deliberately robbed by the rebels, 
plundered, taken into.the possession of the rebel 
government there, while Thomas here at Wash- 
ington stands by. quietly, utters.no rebuke, 
makes no effort to. defend the public treasure ; 
but three days afterward resigns. his place be- 
cause he would not:do the duty imposed upon 
him. by law to protect that treasure intrusted 
to his:safe-keeping. : 

On the next day, the 9th.of January, the 
Star of the West. was-fired upon in Charleston 
harbor. That is a fact so notorious that I need 
say no more about it. Mr. Thomas well knew 
it. Itis idle for him to deny that he knew it. 

On the 11th day of January, the day of. Mr. 
Thomas’s resignation, the. Louisiana State 
troops seized the United States marine hospital, 
two miles below the city of New Orleans, and 
removed the patients from it in order to ac~ 
commodate the. State troops, who: were: then 
being rallied and disciplined at New Orleans. 

Here I have detailed to you, Mr. President, 
no less than sixteen direct acts of war against 
the United States while Mr. ‘Thomas was Sec- 
retary of the Treasury ; and nine of these acts 
were committed within the limits of the State 
of South Carolina ; and if I recollect rightly, 
every one of them at or near the harbor of 
Charleston. On that day, the 11th of. January, 
Mr. Thomas, then Secretary of the Treasury, 
knowing these. facts (for it is perfectly idle, 
worse than vain for him or his friends to deny 
it,) on that day he tlirew up his commission 
as Secretary of the Treasury, not because he 
was suspected of infidelity or improper conduct 
in regard to the bankers in New York, as the 
honorable Senator from Pennsylvania states, 
but because he did not concur with Mr. Bu- 
chanan in the propriety of Buchanan’s policy, 
or, rather, determination to defend the public 
property in Charleston harbor. 

Let me call your attention, sir, to the lette: 
of resignation which Mr. Thomas wrote. Let 
us see what construction it will bear and what 
construction it will not bear. Like other doc- 
uments, this must be understood according to 
its terms. Mr. Thomas, in this letter of res- 
ignation, does not say to the President that he 
resigns because the President distrusts his fidel- 
ity or because there are persons in New York 
who are endeavoring to cast a stigma upon his 
reputation. As to all this he is entirely silent; 
and the honorable Senator from Pennsylvania, 
it seems to me, goes entirely out of the record 
and endeavors to drag into it what does not 
properly belong there when he insists that 
Thomas’s motive in resigning was, that he was 
found fault with by New York bankers. Sir, 
this is a mere afterthought. 

Mr. BUCKALEW. if the Senator will allow 
me to explain, I said he did not allude to it in 
his letter of resignation, but the whole matter 
is stated in the evidence which accompanies 
the report, showing that that really operated 
on his mind, although he did not intrade it, 
being a matter of personal difference, in the 
letter of resignation. 

Mr. HOWARD, Yes, I understand the 
honorable Senator very well. Butthe testimony 
itself is an afterthought. We are trying this 
case now npon the evidence, not as it has 


| been got up before the Judiciary Committee, 


but as it existed at the time of the transactions 
themselves, It is to that period of time to 
which we are to look for a just and fair interpre- 
tation of the language and acts of Mr. Thomas, 
and not to 1868, seven years afterward, when 
he has exhausted his ingenuity, if I may be 
allowed that expression, in making up a case 
in his own behalf. What does he say in hig 
letter of resignation ? Addressing the Presi- 
dent, under date of January 11, 1861, he says: 
“My Dear Sir: It hasnot been in MY power, as you 
arc aware, to agree with you and with a majority of 
pole popstitutional advisers in the measures which 
a ve been adopted in reference to the present con- 
ition of things in South Carolina,” 
, Ihave shown what the condition of things 
in South Carolina actually was; that it was 
made up of a series of acts of war; that South 
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Carolina and other States were at that time in 
flagrant rebellion against the Government ; 
that the leaders of the insurrection, far and 
near, were rallying their forces, enlisting men, 
collecting arms, ammunition, supplies, and all 
the implements of war; and that at the harbor 
of Charleston the war was distinct, flagrant ; 
and that Thomas perfectly well knew it. He 
could not agree even with the “old public 
functionary,” who, after a long straggle be- 
tween partisanism and duty, finally made up 
his mind, slowly, cautiously, timidly, to make, 
at least, one small endeavor in the way of dis- 
patching the Star of the West to vindicate 
the national honor and to save the public prop- 
erty at Charleston. He could not go even so 
far as James Buchanan could go and did go; 
and because he could not he resigned his place 
as Secretary of the Treasury. ‘That isthe plain 
English of it. I trust the Senator from Hlinois 
is now satisfied that he was mistaken in saying 
that at the time of this resignation there was 
no war, no ‘‘armed hostility’’ against the 
United States. There was ‘armed hostility”? 
and numerous and flagrant instances of it. 
Again, Mr. Thomas remarks: 


“ Nor do I think it at all probable that I shall bo 
able to concur in the views which you entertain, so 
far as I understand them, touching the authority 
under existing laws to inforce the collection of the 
customs at the port of Charleston.” 


That is a very distinct subject-matter from 
that which precedes it in the letter. The first 
paragraph of the letter alludes to Buchanan’s 
policy of defending the public property and 
repelling the assaults of the rebels in South 
Carolina. That was his ‘‘view,’’ to use the 
language of Mr. Thomas, in reference to South 
Carolina, The latter paragraph relates simply 
and solely to the collection of customs at 
Charleston habor. The letter embraces two 
subjects, the one entirely distinct. from the 
other; and yet my honorable friend from Maine, 
[Mr. Fessenpey, ] in commenting the other day 
upon this letter, insisted that the whole of it 
related to the question of the statutory power 
of the Secretary of the Treasury or of the Presi- 
dent to collect the customs at Charleston by 
means of armed vessels out at sea, beyond the 
limits of the harbor. Sir, it is only necessary 
to read the letter to perceive the mistake into 
which the honorable Senator from Maine fell. 
One portion of it related to the protection of 
the public property there by military force; 
while the other relates only to the collection 
of the customs by the extraordinary means of 
armed vessels out of the harbor. 

Now, sir, a public officer, a member of the 
Cabinet, in daily intercourse with the highest 
Executive Magistrate of the nation, sitting with 
him in daily council, knowing, as he was bound 
to know and as he did know, each and every 
one of these transactions as they took place 
from time to time, having it in his power to 
encourage the loyal people of the country in 
maintaining the Government and defending its 
honor, at such a moment as this, when rebellion 
was rife, sees fit to resign his place because he 
is unwilling to fight the rebels; and the hon- 
orable Senator from Illinois and others tell us 
very complacently that this is not lending coun- 
tenance or encouragement to the rebellion. 
Sir, {denyit. Withthe utmost respect for those 
gentlemen upon the opposite side who entertain 
that opinion, I must say that this construction | 
of the plain evidence in this case is entirely | 
uusatistactory, and, indeed, I must be permitted 
to use a term from which I would ordinarily 
refrain; 1 must be permitted to say that this 
interpretation of this testimony is puerile. Sir, 
he resigned because he wanted to encourage 
the enemy; he resigned because he counte- 
nanced the rebellion; and who will say that 
that resignation did not inspire redoubled 
courage and confidence in the multitudes then 
engaged in the rebellion? 

Did it or did it not, let me ask my honor- 
able friend from Illinois, encourage ‘‘armed 
hostility’? against the United States when the 


j 
i 


|.and for the purpose as the son announced to || 


| to the son the sum of $100; the son put it in; 


i these circumstances, the money was con- 


i verdict had the question been left even to the 


Senators from the rebel States left this body 
and went off to join their constituents? Was | 
it or was it not an encouragement to the rebel- 


t 
i 


| because he might have withheld the aid. He 


lion when Jefferson Davis left this ‘Chamber 
declaring his purpose to quit the Government | 
of the United States and to break it up? Was 

it or was it not an encouragement to the re- 

bellion, was it not giving ‘countenance”’ to 

‘farmed hostility’ against the United States, 

when Breckinridge, long afterward, did the 

same thing? Sir, we know, the world knows, 

and history will record the fact, that these men 

who went out from us and refused to do their 

duty as loyal Senators were the leading pro- 

moters of the rebellion; and when they severed 

their connection with the Government the re- 

bellion took additional heart. The secession 

from the Chamber of one rebel Senator was 

equal to ten thousand men in the ranks of the 

rebellion, and the world knows it. 

Now, sir; as I said on a former occasion, I 
do not feel disposed to comment with severity 
upon the other branch of this case. I refer to 
the circumstance of Mr. Thomas giving money | 
to his rebel son when he was leaving the 
paternal mansion and about to wend his way 
to join the rebel armies. I cannot, however, 
suffer this branch of the case to pass without | 
an additional remark or two. 

It is to be remembered that the excusatory 
testimony reported by the Committee on the 
Judiciary comes before us and before the pub- 


lic four years after the transaction, for the boy 
went off into the rebellion in November, 1863. 
It is not, therefore, to be presumed that the 
evidence given by him in the interest of his 
father—given for the very purpose of enabling 
the father to obtain a seat in the Senate, given 
under motives as strong as it is possible to 
conceive on the part of the son in favor of the 
father—it is not possible, I say, te look upon 
the testimony of this boy as impartial. Sir, I | 
go so far as to declare that it is morally impos- 
sible that it can be true. 

On that eventful morning when the young 
man left his home, the father may well be sup- 
posed as he parted with him and gave him the 
money, to have passed in review in his own 
ming all the criminal facts which had taken 
place, and of which he had had a knowledge 
before the time he resigned his place in the 
Cabinct. Atthat moment there could not have 
been absent from his mind the fact that he, on 
the lith of January, 1861, had refused to do 
his duty as a sworn officer of the United States, | 
or to take a single step to check the.advance 
of the armed rebellion inaugurated against us. 
Tt was then in his mind as fully as ever that, 
instead of being a friend of the old Govern- 
ment, he wasits enemy; for the facts show that 
he was its enemy. His sympathies were in 
favor of the rebel cause. His whole course of | 
conduct had proved it indubitably; because 
there is as much significance in a crime which 
is called a crime of omission as in an act |i 
denominated a crime of commission. 

Now, sir, the naked, exterior fact, if I may 
so call it, isthis: that the boy was determined 
to go off into the rebellion; that he was with- 
out means to enable him to reach the rebel 
army. The father knew it. The father knew 
perfectly well that the purpose of his son was 
to commit the highest crime known to the law. 
At that moment, upon the request of his son, 


him, of committing that crime, he contributed 


That | 


his pocket and leit for the rebel lines. 
This | 


is the plain, unvarnished tale thus far. 
the world well understands. The whole com- | 
munity understands for what purpose, under 


place of his residence, and that verdict would 
have been that he gave him the money to en- 
able him to make war upon his country. He 
did this knowingly, because the boy told him } 
that such was his purpose. He didit willfully, ; 


tributed; there could have been but one | 
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rebels by whom he was surrounded in the |, 
H 
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did it maliciously and criminally, because he | 
well knew that he gave it for the purpose of i 
iy 


enabling the boy ta perpetrate a crime, the 


crime of treason. Such would have been the 
verdict before any impartial jury. The facts 
were too plain to allow any other conclusion ; 
too simple to permit any doubt as to the 
father’s motives. ‘Lhe purpose of getting and 
using the money was fully more known to the 
father. That purpose was to enable the son to 
commit treason, and the father handed him 
the money knowing it would be used to effec- 
tuate that purpose. 

Now, sir, some five years afterward—after 
Mr. Shomas has resided, as it is said, ‘on 
his farm’? in Maryland so quietly, and has 
been elected by the rebel vote of that State to 
a seat in this body—the question arises, point- 
edly, distinctly, ‘with what purpose and with 
what intent did you, Mr. Thomas, give this 
money to your son? The Senate will believe 
that you gave it to him to enable him to 
accomplish his criminal purpose.” What 
more obvious than to call the son as a witness 
in behalf of the father to mitigate and soften 
down the original motive which prompted the 
father? Accordingly we find that son now 
testifying, and Mr. ‘Thomas also testifying, that 
he gave him the money, not to enable him to 


| prosecute treason, but to guard and protect 


him, the son, against want and destitution. 
Sir, this will not do. 

What was the most simple, the most obvious 
means of protecting this boy against destitu- 
tion? He was a minor, eighteen years old. 
He was completely in the power of his father. 
The father had, as we all know, the legal right 
to restrain him personally; and, under the cir- 
cumstances, knowing that the boy was about 
to commit a crime, is it not useless verbiage to 
say to a lawyer or a body of lawyers that it 
was the duty of the father to exercise this 
parental authority and his physical force, if 
necessary, in preventing the perpetration of 
this crime? If he wanted to protect his son 
against ‘‘want and destitution” the means 
were immediately at hand. He had but to put 
his own parental hand upon the person of the 
boy and tell him, ‘‘ You must go into confine- 
ment in my house, and you must be there shut 
up until you have cither abandoned your mad 
scheme of crime, or until the war itself is 
over; in this way, my son, I shall protect my 
own honor; in this way J shall protect your 
honor, and prevent you from the commission 
of the most heinous of all offenses.’’ That 
was the simple mode of treating the subject. 

There was no danger of the boy’s coming to 
want, destitution, or starvation in the abode 
of his father and in his custody. It was the 
most obvious means of preventing the commis- 
sion of the crime. But instead of exercising 
this parental authority, which the law placed 
in his hands, the father gave him $100 to enable 
him to join the rebel army. Mr, President, 
let me say for one it is in vain that Mr. Thomas 
tells me that he gave his son this money for 
the purpose of protecting him against want and 
destitution, The motive now alleged is utterly 
inconsistent with the facts that existed at that 
time. Itis utterly inconsistent with the con- 
duct of the father himself on that occasion and 
on other occasions. 

There are certain acts to which the law irrev- 
ocably attaches a criminal intention. A sane 
man cannot go into the street and deliberately 
shoot down a passer-by, and then go into a 
court and allege for his defense that he shot 
his neighbor to death because he feared that, 
on some future occasion, the man might shoot 
him. In the course of a somewhat long prac- 
tice in criminal trials I have not failed to ob- 
serve the peculiar ingenuity, the tact, the 
talent, the original inventive genias with which 
accused persons set up by way of defense or 
justification some motive or intention which is 
diferent from that under which the act itself 
was prompted. It is always and everywhere 
the trick of roguery to get up a false excuse; 
and without intending to say anything disre- 
spectful toward Mr. ‘Thomas, 1 feel constrained 
asa Senator to declare here in my place that 
I believe the substance of this whole story, so 
far as it tends to his exculpation, is an inven- 
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fion—that it is not true. The temptation to 
false swearing in this case is too strong not to 
be noticed—too plain not to influence our 
judgment. 

The evidence in the case shows clearly 
enough that this boy, after making two or 
three attempts to cross the lites on the upper 
Potomac, came tothe city of Washington and 
stayed here forthe spaice of about four weeks, 
and that while he was here his father knew 
perfectly well that hè was here. The family 
were informed of the fact that the boy was in 
the city of Washington. What lie was doing 
-18 Immaterial to inquire; but he was here. The 
father might at any time within six hours have 
come to Washington in person, ‘seized him by 
force, if that was necessary and ‘taken him 
back to his home; or, if he found himéelf unable 
to do that, he might have ‘applied at the pro- 
vost marshal’s office in this city and caused 
the lad to be arrested and detained. He might 
easily have restrained his boy from going across 
the river and joining the rebels. He omitted 
to do anysuch thing. Why did he not come 
here and exércise his parental authority, and 
carry him back? And yet hé omitted to do 
so. Whatever, therefore, he may pretend as 
to his wotive on the‘occasion of giving him the 
money, his whole conduct from beginning to 
end is, according to my judgment, inconsistent 
with the excuse he now setsup. Sir, if he gave 
the boy the $100 for the purpose of enabling him 
to commit treason, and he himself was guilty 
of a crime, though: not, perhaps, techmiciilly 
treason; but L need not repeat to the Senate 
that where any person, whether a father or a 
stranger, is present at the commission of a 
felony, and refuses or neglects to interfere to 
prevent its consummation, ‘he himself is held 
amenable tothe law, at least fora misdemeanor. 
_ The honorable Senator’ from Pennsylvania 
remarks, with 4 great deal of earnestness, 
that Mr. Thomas resigned his commission be- 
cause he was unwilling to precipitate a conflict. 
J have said enough, I trust, about that already. 
His remaining in the office of Secretary of the 
‘Treasury had no tendency to precipitate acon- 
flict. The conflict had long since been pre- 
cipitated, and was then flagrant, evidenced by 
a score of direct acts of war against the Gov- 
ernment, But Mr. Thomias does not allege 
any such excuse as this in his letter of resig- 
nation. : 

Mr. President, I have said all that I choose 
to say upon this question. I close as T began, 
that it is the policy of the act of 1862 not 
only to exclude from this body all ‘taint of 
‘treason, but to prohibit any person who ‘has 
given “countenance or encouragement to 
persons engaged in armed hostility to the 
"United States, from occupying a seat in the 
Senate of the United States. I believe that 
legislation to be salutary, and I will never 
consent to thtow down the barriers which loy- 
alty has erected against the invasions of rebel- 
ism while I retain a seat in this body or while 
I live upon the earth’s surface. Sir, let these 
men who have committed war upon the Gov- 
ernment of the United States do penance; let 
them ‘bring forth fruits meet for repent- 
‘ance; let them show by their acts as well as 
their declarations that they have given up 
secession and rebellion as a bad job, and feel 
deep and trne contrition for their crimes ; 
and then it will be time to address to me their 
“entreaties to be readmitted to a fall partici- 
pation in the privileges and powers of the Con- 
gress of the United States. . 

Mr. MORTON. Mr. President, I shall detain 
the Senate but a very little while; but the im- 
portance of the vote which is about to be taken 
‘and the issues involved, it seems to me, justify 
a very full discussion of this case. eae 

In the argument made yesterday by the dis- 
tinguished Senator from Illinois, the chairman 
of the Committee on the Judiciary, [Mr. Trum- 
BULL, ]it seems to me there were several errors— 
not only errors of law, but errors of fact, which 
ought to be egnsidered. In endeavoring to 
“explain the lettér of resignation of My. Thomas 
Of the 11th of January, 1861, the Senator from 


Ilinois felt himself constrained to say that that 
was not an act giving countenance to the rebel- 
lion within the oath, because at that time there 
was no armed hostility against the Government 
of the United States. Mr. President, that is 
not true in point of fact.. The Senator is mis- 
taken. There had been various acts of hos- 
tility performed before the 11th of January, 
1861, which have been enumerated to-day by the 
Senator from Michigan, and some of them yes- 
terday by the Senator from Vermont. But, 
sir, I will suppose, for the sake of the argument, 
that up to that time there had been no acts of 
armed hostility toward the United States; how 
then stands the argument of the Senator from 
Ilinois? There were certainly acts of armed 
hostility after that time; and when they were 
committed they related ‘back to and covered 
all the preparations, all the previous steps, 
which led to the subsequent acts of armed hos- 
tility. If the rebellion was in a state of prep- 
aration on the 11th of January, 1861, although 
there had been no actual outbreak, no conflict 
of arms up to that time, still, when the conflict 
afterward took place, it related back and made 
every act of preparation criminal and treason- 
able. Can that proposition be doubted for a 
Single moment? Suppose a man places a bar- 
rel of gunpowder under a building'and it atter- 
ward explodes and destroys the house and the 
lives of the inmates, and he is put upon trial. 
He says, “At the time I put the gunpowder 
there there was no explosion; the explosion 
took place afterward.” Certainly; andif when 
these preparations Were being made there had 
been no acts of armed hostility, but those acts 
occurred subsequently, they make the previous 
preparations criminal, just as the subsequent 
explosion made the placing of the barrel of 
gunpowder under the building criminal and the 
consequences murder. 

‘Mr. President, another position assumed by 
the Senator from Illinois struck me as being 
somewhat remarkable. He -said that Mr. 
Thomas, in giving this money to his son, who by 
means of it went, or tried to go, into the rebel 
army, was guilty ofa criminal act not more. 
than members of Congress were in voting money 
to carry on the school at West Point, because 
some of the cadets subsequently went into the 
rebel army. I submit that that is a most ex- 
traordinary comparison. If we voted money 
to carry on the school at West Point, knowing 
at the time that the young men there to be edu- 
cated would go into the rebel army, then it 
would be a parallel case. But if we voted 
money to educate men to become oflicers-in the 
Union Army, and they subsequently became 
trailors and went into the rebel army, then we 
are not responsible. But, sir, in this case the 
father gives the son money, knowing at the 
time that he was going into the rebel army, and 
for the express purpose of paying his expenses 
and taking care of him. And yet it is by illus- 
trations of this kind that the chairman of the 
committee seeks to smooth away the guilt of 
this applicant and make him a proper person to 
be admitted on the floor of the Senate. 

But, Mr. President, there are one or two 
other things in the argument of the Senator 
from Illinois that I wish to refer to. For ex- 
ample, when he comes to the letter of resigna- 
tion, written in January, 1861, he says that 
the difference of opinion there referred to is 
simply as to the question of the right of the 
Government to collect the revenue on board a 
ship in the harbor of Charleston, instead of 
collecting it at the custom-house. It has been 
shown that it did not refer to that, that that 
was the subsequent matter alluded to in the 
letter, and that the reason given for the resig- 
nation was that he could not agree with the 
President in regard to the measures taken in 
reference to Charleston harbor; and he goes 
on subsequently to say, ‘nor do I think it at all 

robable that 1 shall be able to concur” with 


fr. Buchanan in regard to the collection of | 
the revenue; but the resignation is placed upon i 
the ground of what the Governmenthad already | 


done, the conclusions come to ‘‘in referenca 
tọ the present condition of things in South 


Carolina ;’’ and what were they? - First, that 
we would not‘ obey the demand made by South 
Carolina to evacuate Fort Sumter; and sec- 
ondly, because two or three days before that 
time the Brooklyn, a ship-of-war, had been 
ordered down there for the purpose of reén- 
forcing the garrison in Fort Sumter. . j 

‘But, Mr. President, there is one proposition 
stated by the Senator from Mlinois-that-I agree 
to, and I will read it from his speech. “He 
says: ` K 

“TJ quite agree with the Senator from Massachu- 
setts, that where the Senate is satisfied that the 
applicant for a seat cannot truthfully take the oath 
he.ought not to be permitted to take it.” 

That isa true statement of. the law, that 
where the Senate is satisfied that the applicant 
cannot truthfully take the oath he ought not 
to be permitted to take it. We agree upon 
that proposition, but we differ in regard to the 
application of it to this case. Now, the ques- 
tion is presented here, can this applicant truth- 
fully take this oath, for the chairman of the 
committee agrees that if he cannot we should 
not. let him in. . What does this oath require? 
That every person coming here shall, swear 
“that I have voluntarily given no:aid, coun- 
tenance, counsel, or encouragement to persons 
engaged in armed hostility to the United 
States.” If he voluntarily gave. aid, no differ- 
ence what his motive may have been, he comes 
within the exclusion of the oath. Did Mr. 
Thomas voluntarily give the $100? : He cer- 
tainly did. The son did not compel him to 
give the $100... Nobody compelled him to do 
so. It was his own act. It may have sprung 


‘from parental feeling; but the question is, did 


he voluntarily give the $100, and was that 
$100 aid to the rebellion? Jt was aid, mate- 


‘rial aid, that kind of aid without which war 


cannot. be carried on, aid of the utmost im- 
portance to the son, at that time just about to 
embark in military life; and he did -it yolan- 
tarıly. : Pas 

Ah! but it has been argued that it was be- 
cause he had the feelings .of a father.. Sir, 
does that make any difference? Does the 
motive make any difference if he voluntarily 
gave aid? It has been’ argued here very com- 
placently and very ingeniously that the motive 
goes to make up the crime. Ah, sir, but the 
law presumes motive from the act. . You can- 


not administer criminal law upon any other 


principle. Iwill read to you a brief statement 
from a high authority which states that: prin- 
ciple clearly and unmistakably; it is. from 
Bishop's Criminal Law, where the rule is thus 
laid down; . 

‘That if a man intends to do-what he is conscious 
the law, which every one is conclusively presumed 
to know, forbids, there need not be any other evil 


intention. Lt is of no avail to him that he means at 
the same time an ultimate good.” 


If a man does what he is conscious the law 


forbids, that is all the evil intention that is re- 


quired; he may do it because of his affection 
for his son, or because of his affection for his 
family, but that does not excuse him, nor does 
it change the character of the act. The ques- 
tion is, does he do that which he is conscious 
the law forbids him todo? If he does he is 
held responsible by every criminal code in the 
world. Every man is presumed to know the 
law, and when he willfully violates the ław, no 
difference what his motives may be for doing 
it—it may be a motive of affection for bis wife 
or his child or his neighbor—still, ifhe willfully 
violates the law, by every criminal code in the 
world he is held responsible. 

To carry this illustration alittle further, sup- 
pose I find my son engaged ‘in a quarrel with 
another man; asa father I take his part in- 
voluntarily, without stopping to inquire into the 
cause of the quarrel; | am afraid my som is 
about to get hurt, seriously hurt, or be killed ; 
and having no object of murder in my own 
mind, but simply the protection of my son, I 
place a pistol in his hand, and by that means 
he kills, without proper provocation, his an- 
tagonist. Therel had no object to murderany 
one; I was inspired simply by those feclings 
whieh belong to every parent by a desire fo 
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protect my son; but Tam guilty under the law, 
and I cannot escape the responsibility. If this 
father, from parental. considerations or from 
any other motive, has voluntarily:given him aid 
to go into the rebellion by furnishing him $100 | 
to go into the rebel army, the case is made 
out, and he cannot take the oath. I ask the 
Senator from Illinois how he can take the 
oath? The Senator agrees with me that if he 
cannot take it truthfully he should not be al- 
lowed to, take itatall. I say thatno man can | 
insist that he can take it truthfully, because he 
has voluntarily given the $100. That money. 
was aid, and therefore, although it may have 
been given. because he wasa father, or from 
other considerations, he voluntarily gave aid,” 
and he cannot take the oath; and therefore, 
according to the Senator from Illinois, we 
should not allow him to take it. 

But, Mr. President, the oath goes further 
than that. He is required to swear that he 
has not voluntarily given countenance to the 
rebellion. He need not have given aid; he 
need not have given money or arms or provis- 

‘ions, for these things are aid; but he must | 
swear furthermore that he has not given coun- | 
tenance to the rebellion, or to persons engaged | 
in armed hostility to the United States. That 
comes short of material aid; it does not mean į 
aid or comfort within the meaning of the clause | 
of the Constitution or of the act of Congress 
defining the crime of treason. Countenance 
may come far short of that, and this man is 
required to swear that he has not voluntarily 
given countenauce to the rebellion. 

Mr. President, I appeal. to the honorable 
Senator from Illinois if this man can truthfully 
take the oath, can hold up his hand truthfully 
and swear that he has not voluntarily given 
countenance to the rebellion? I say he can- 
not; first. because he gave aid and comfort to 
his son when that son went. to join the rebel 
army, material aid; and secondly, because, at 
a time when our Government seemed to. be 
crumbling to pieces, when. Cabinet minister 
after Cabinet minister was deserting the Gov- 
ernment, and it seemed to be tottering to. its 
fall, and all the Governments of Europe came 
to the conclusion that it was about to tumble | 
down from its own inherent weakness, only two | 
days after the Star of the West had been fired 
upon, after the property of the Government 
had been seized, thearsenals and the mints had | 
been robbed, the sub-treasuries had been plan- 
dered, forts had been seized—at this time he | 
resigned his place in the Cabinet, and: said-he 
did it because he could not agree with the Pres- 
ident, inasmuch as the President had come to 
the conclusion that he would not longer allow 
the public property to be seized by the enemies | 
of the Government. Was this giving counte- | 
nance to the rebellion? I might submit it to | 
any impartial man. I wonder. that the clear 
and powerful mind of the Senator from Illinois 
does not at once admit the fact that here is 
countenance to the rebellion voluntarily given. 

T ask you, sir, what could encourage the 
rebels more at that time? When wasit? It 
was when they were organizing their govern- 
ernment at Montgomery, or beginning to do it; 
it was at the time when a convention had been 
called to meet in the city of Montgomery; 
when State after State was preparing to go out; | 
when fort after fort had been seized at Charles- | 
ton, New Orleans,and Mobile; at a time, too, | 
when our ships had been burnt at Norfolk. At 
such a time this man leaves the Cabinet, pub- 
licly publishes to the world the reason, says 
that he cannot stay there because Mr. Buchanan 
has come to the conclusion that he will not 
order the evacuation of Fort Sumter, and be- 
cause he has sent a ship-of war there to reën- 
force our small garrison. I ask you, Mr. Pres- 
ident, if you can. conceive an act, short of 
giving mouey or arms or provisions, that could | 
afford more direct countenance, within the 
meaning of the oath, to the rebellion? What 
could encourage them more than to find that | 
the very Cabinet of the President, his consti- 
tutional advisers here in the capital, were de- 


-flag in dishonor? 


serting him from day to day because. they 


+ 


denied his power. to prevent South Carolina 
from seizing the forts and hauling down our 


Sir, these things did give countenance to the 
rebellion. We talk about Great Britain hav- 
ing prematurely recognized the rebel govern- 
ment. There was much to excuse Great Brit- 
ain for her act; there was much to dishearten 
our own people; we had seen the Government 
crumbling almost to its fall; we had seen those 
high in authority, who were sworn to maintain | 
the Constitution and preserve the Union, aban- 
doning the Government in its hour of peril 
and giving countenance to the rebellion. Sir, 
this man is required to swear that he has never 
voluntarily given countenance to it. Can he 
do it truthfully? , If he cannot do it truthfully, 
then, according to the Senator from Illinois, 
he should not be admitted upon this floor. Sir, 
he cannot do it truthfully, and we all knowit. 
Now, Mr. President, take this case altogether, 
and what is it? It was said by the Senator 
from Michigan in his speech a few minutes ago 
that he looked with suspicion upon the whole 
evidence exculpating Mr. Thomas. I do, too, 


on that subject. It was the son who had gone 
to the rebel army, who had received the $100, 
who was swearing for his father’s seat in the 
Senate, and who swore in the same testimony 
that he did not know what his father’s politics 
were, never had heard him say which side he 
was on—a thing that was unnatural and im- 
probable, a thing that could not be testified | 
truthfully by any son who lived at the hearth- | 
stone of his parents! ! 

But, Mr. President, this act of giving the | 
son $100 to aid him in going into the rebel | 
army is in the same direction with the letter of | 


resignation. ° 
The whole conduct of this man tends to the | 
same point. The case of Colonel Sroxrs in 
the House of Representatives has been referred 
to, both by my colleague on a former occasion 
and by the Senator from Illinois yesterday. 
They have said that Colonel Sroxrs wrote a 
disloyal letter, and yet he was admitted into | 
the House of Representatives. [ask where is 
the parallel between this case and that of Col- 
onel Sroxes? Colonel Sroxes was a Union | 
man, as was conclusively shown, before he 
wrote that letter; be wasa Union man imme- | 
diately. after writing it, and went into the Union | 
Army, and was distinguished for his valor and | 
patriotism. Before the letter ever saw the light | 
he was in the service of hiscountry in the Union | 
Army. Is there any parallel between the cases? | 
Here is a man who writes a disloyal letter, and | 
his whole life afterward is disloyal; there is | 
no palliating circumstance; and we find him 
more than three years after the letter is writ- 
ten giving his son $100 to go into the rebel | 


army. livery act of his is in the same direc- 
tion. He was disloyal in the beginning and 


disloyal in the end. 

Then there is.his speech at Annapolis. That 
was slurred over and disposed of in a very 
summary way by a Senator the other day; but 
it cannot be disposed of in that way with me. 
On the 11th of March last, when this man 
was elected to the Senate, or had just. received 
hig nomination, which was equivalent to an 
election, in the excitement of the moment he | 
spoke the feelings of his heart, and what did | 
he say? Allow me to remark that this report | 
of his speech was not disproved ; the man who 
made the report was before the committee, 
and swore to its truth, and no person was | 
brought to contradict the fidelity of that re- | 
port. In that speech he said of Congress: | 

“That the men now assembled at Washington, be- | 
fore the war occurred, were bent upon dissolving the | 
Union, and they went to war believing it tantamount | 
to its dismemberment.” | 

The very talk of the rebels. before the war, | 
through the war, and since the war—that. the | 
| 
| 
| 


men who stood by the Union were traitors; 
that they violated the Constitution. because 
they would not allow the Constitution. to be 
destroyed. That has always been the rebel 
argument, and we find it in the mouth of this 


‘sion to a seat, 


man on the night of his nomination to a seat 
in this body, on the 11th of March last, and 
he does not stop there. : z 

“He said they were now bent upon, the establish- 
ment of a military despotism.” i ee Oe 

. That is not true, but we will let it pass. 

“ He would go to the Senate to face.those men who 
are now, and always were, traitors to the Union.” 

My distinguished-friend from Illinois should. 
remember that he is here embraced as one of 
the ‘‘traitors’’ to the Union; and if this indi- 
vidual comes here to face these men whom he 
dcnominates traitors it will be bythe votes of 
the men whom he thus stigmatizes.. I refer.to 
this speech to show that the rebel animus of 
this man has not changed. It was said yester- 
day by the Senator from Illinois that the ques- 
tion is, is he loyal now, not was he disloyal six: 
years ago. Sir, that is not the question under, 
the oath. He may be now as loyal as you 
please and he cannot take the oath. 

I refer to this speech to show that his feel- 
ings have not changed, that he is to-day, at 
heart, the same rebel that he was when he re- | 


e p 0, | signed his place in Mr. Buchanan's, Cabinet 
and I said as much four weeks ago in this body | 


because Mr. Buchanan would not order the 
evacuation of Fort Sumter and surrender 
South Carolina and the whole South to the 
rebels. ‘This little speech of his shows that 
he has not changed, that there has been no 
repentance, no contrition on his part, that he 
is not sorry for what he said or for what-he did, 
and in the excitement of his triumph he de- 
clares that the Union men of Congress made 
the war because they wanted to destroy the 
Union ; that they are traitors now, as they have 
ever been, and that he is coming here to face 
them. Sir, the vote will show whether he comes 
here to face them or not. 

Mr. President, upon the ground on which 
the case has been placed by the chairman of 
the Committee on the Judiciary, that if the 
applicant cannot take this oath truthfully he 
ought not to be allowed to take it at all, I say 
that he ought to be. excluded. He cannot 
swear truthfully that he never voluntarily gave 
aid to the rebellion; he cannot swear truth- 
fully that he never voluntarily gave counte- 
nance to those engaged in armed hostility to 
the United States; and for that reason he 
ought not to be received upon this floor. 

Mr. SLEWART. Mr. President, I do not 
wish to detain the Senate or to prolong this 
debate; but I desire to make a single remark. 
I wish to ask the Senate how this gentleman 
would appear if he were defending his prop- 
erty from a suit in the South for confiscation ? 
They confiscated in the South the property of 
men who were loyal to this Government. 

Now let us sce where he would stand before 
a rebel court in such a case; or before a rebel 
congress, if he were applying there for admis- 
Suppose he had moved over 
there, and was elected to their congress, and 
they had a rule preventing any one who had 
been faithful to this Government from taking 
a seat with them. What kind ofa plea could 
he make then? Could he not remind them of 
the fact that when the war commenced he took 
his position with Jeff. Davis, with Cobb, with 
Toombs,-and the rest of them; that there was 
no power in this Government to sustain itself, 
and so declared in a letter in which he resigned 
an important ofice, so as to cast the moral force 
of his character with them, so as to give his 
indorsement to the movement they were about 
to inaugurate! Could he not ‘say, ‘‘I associ 
ated with your patriotic leaders; I was a friend 
in the darkest hour. of the rebellion of Jeffer- 
son Davis; I, too, resigned a high office under 
the Government of the United States to give 
aid and. countenance to your movement??? 
Could he not say that after the rebellion had 
been iuaugurated, after he had resigned this 
high office, he went.to Maryland and there as- 
sociated with rebels; that ho gave them his. 
moral support; that he deni®d any sympathy 
or aid to the Union men of his State; that he 
refused even to vote under the Yankee. Gov- 
ernment; that he refused to take any. of their 
oaths of loyalty; that he refused to recognize 
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the late United States in any form? Could he 
not say further, ‘I did more than that. Being 
myself past the age to do military ‘duty, I far- 
nished my only son to aid you in gaining ‘your 
independence; although poor, I gave him $100 
—all the money I could raise—to send’ hini, my 
only son, to you to aid you in achieving your 
independence. Will-you, therefore, take from 
me my property? ` Was I disloyal to you? 
Have I not aided you?” Would not the argu- 
nient be unanswerable? 

_ But it is said by the Senator from Pennsylva- 
nia that we ‘must tolerate differences of opin- 
ion. Sir, there are some differences of opinion 
that we cannot: tolerate and will not tolerate. 
We will not tolerate any man in the opinion 
that this Government has no power to main- 
tain its own existence. “We will not tolerate 
the opinion that the Union ought to be dis- 
solved. We will not-tolerate secession. We 
will not tolerate the opinion that secession is a 
constitutional right. We fought against this 
doctrine, and’ we fought against those who 
acted upon it. The verdict of the war has 
established, if it has established any fact, that 
ho such opinion shall exist in this country. 

Now, if you can show me that Mr. ‘Thomas 
entertains only a difference of opinion with us 
on questions of politics—only a difference of 
opinion on those subjects where we can tolerate 
such a difference—we will tolerate it; but if he 
believes to-day that secession was right, if he 
believes to-day that he was right in surrender- 
ing his great office and giving his influence in 
favor of that movement, if he believes to-day 
that he was right in associating with rebels and 
refusing to aid the Union organization in Mary- 
land, if he believes to-day that he was right in 
giving his son to the rebellion, it is an opinion 
that the safety of this Government denies us 
the power to tolerate. We cannot tolerate a 
difference of opinion if that different opinion 
be in favor of treason and rebellion. It has 
cost too much to suppress the rebellion for us 
to allow aman to be tolerated in such notions. 

It seems to me that this is an exceedingly 
plain case; I do not wish to multiply words. I 
am certain that if it were.an ordinary criminal 
case there would be no defense. I have illus- 
trated that once on this floor. Itseems to me 
that if you look at a criminal conspiracy organ- 
ized for the commission of any other crime, 
leaving out of view ‘‘ the late unpleasantness,’’ 
there could be no difficulty in the case. If we 
look at it as the commission of any other crime, 
if we admit that rebellion is a crime, this man 
would be an accessory before the fact, and so 
treated by the law everywhere as a principal. 
He certainly knew what was going to be done; 
he certainly knew that his son was going into 
the rebellion; he certainly gave him $100 which 
was necessary to enable him to go. 
all this; he gave the money knowingly. 

If it was a case of Jarceny, and he had given 
the son a horse to go and commit a larceny, or 
if he had furnished him any other means, even 
on a pretext that it was from a feeling that he 
did not wish his son to suffer, he would be 
convicted before any jury of the country. The 
only way to get out of it is to say that rebel- 
lion is nota crime. Apply these facts to any 
offense, to any common crime, even that of 
petty larceny, and there can be no doubt that 
a persop who, knowing that a crime was to be 
committed, knowing the purpose of the party 
to be to commit a crime, aided him by giving 
him $100, would be held. ‘guilty; that fact 
alone would be deemed conclusive in any case 
as a matter of law, and the court would so 
instruct. The jury might acquit, but that 
does not affect the question. The court would 
so instruct the jury as a matter of law. We 
are to act as judges of the law, and because 
a jury in Maryland of his friends might acquit 
him, or a jury in Massachusetts of his enemies 
might convict him, neither should influence us. 
But what, upon "this state of facts, would a 
court be bound ‘to say? We are to determine 
the law. The court would be bound to say 


that he was an accessory before the fact, simply | 


and plainly. When itis known what is to be 


He knew 


f 


done, when all the facts are known, and the. 


money is given with a deliberate intention and 
purpose, there is no question of motive left. 
The law presumes the motive. The law pre- 
sumes that every man intends the legitimate 
and necessary consequences of his own acts. — 

To say that a man who gives $100 to his son to 
go into the rebellion does not intend that that 
money should be used for the purposes of the 
rebellion is to stultify every principle of law, 
to deny every principle in the administration 
of justice with which we are familiar. He 
knew what would be the consequence of his 
act, and when he aided his son to get to the 
rebel army it is to be presumed that he in- 
tended that he should go there or he would not 
have done the very thing the necessary and 
legitimate consequence of which was to secure 
his getting there. . 
- I hope Senators will reflect upon his whole 
conduct, and see if it would not have made him 
a pretty good rebel in the estimation of the 
rebels before they whitewash him a Union 
man. I believe that if on this record he were 
to claim a seat in the rebel Congress he would 
be successful and would stand before them 
with a spotless rebel character. He would be 
hailed as one of the originators of the move- 
ment; he would be taken by the hand by Jeff. 
Davis and the whole crew as one of those who 
had the manliness in the beginning to pro- 
nounce in favor of the right of secession, one 
of those who had the manliness to stand the 
persecution of the Yankee Government in 
Maryland, one of those who would sacrifice 
his own son to aid the rebellion, and they 
would give him a high place in the rebel syna- 
gogue. 3 

Mr. FOWLER. Mr. President, I shall say 
but a few words on thig occasion; and I would 
not detain the Senate at all if the name of a 
citizen of my State had not been dragged into 
the discussion ; and it is to some extent for the 
vindication of that eminent citizen of my State 
that I now rise to present the facts in his case. 

The question for the Senate to decide on the 
present occasion is whether the applicant for a 
seat from Maryland can take the oath preseribed 
by Congress. The only clause of the oath to 
which I shall refer is that which requires a 
man to swear that he has never given aid or 
countenance to the rebellion. f do not under- 
stand the object of the oath to be precisely 
what it was represented to be by the Senator 
from Illinois, { Mr. TRUMBULL, ] that is, to pre- 
vent persons who were in arms at the time 
it was prescribed from coming into the Con- 
gress of the United States. I understand the 
object of that oath was to prevent disloyal per- 
sons from coming into Congress, not only at 
that time but after the rebellion should have 
closed. And by “loyalty” I do nöt mean 
simply obedience to law; but I understand 
loyalty to be love, affection, reverence for the 
Government; and the individual must be 
directed in his actions by motives of that kind 
if he is strictly loyal. 

Starting from these premises, I shall review 
briefly the facts of the ease of my colleague in 
the other House, General Stokes, to whom 
reference has been made. When the rebellion 
commenced General Sroxes was a member of 
the Thirty-Sixth Congress; and at the very 
time this applicant left his position as Seere- 
tary of the Treasury of the United States Mr. 
Sroxes was in the House of Representatives, 
acting with the loyal portion of that body for 
the preservation and maintenance of the Gov- 
ernment of the United States. His term of 
office expired on the 4th of March, 1861. On 
the 7th of March, 1861, he met his fellow-citi- 
zens in the city of Nashville, and addressed 
them plainly, boldiy, bravely, manfully, in 
defense of the country, notwithstanding the 
fact that a storm of rebellion and fury was then 


| sweeping over that portion of the country, 


which, in the end, carried down before it every 
leading man in middle and western Tennessee 
except General Sroxes himself, 

He continued to defend the Government 
until near the period of the date of his letter 


| the time he wrote this letter 


much for the letter he wrote or 


which has been read, the 10th of May, 1861. 
During that time, all through that region, _ 
amid a fierce population, there was a storm 
of rage and violence sweeping over it, which, 
as I have said, carried away almost évery 
leading man, and, indeed, I may say every one 
there except Sroxes himself. And it would 
have swept away as brave and bold’ men even 
as the Senator from Ilinois himself; and I 
have no doubt it did.. For a moment, for two 
days only, Mr. Sroxus, enthusiastic as you all 
know him to be, became unmanned; I admit 
he lost his manhood for a short time, and wrote 
not-only an improper but a very bad letter, one 
which he will regret as long as he lives. But, 
sir, in two days he recovered his manhood; he 
acknowledged his error; he did that which few 
men are capable of doing, and which very few 
through all that region of country have ever 
done. 

I wish to make another remark in reference 
to this letter, which I condemn, and ever have 
condemned, just as earnestly as does that gen- 
tleman himself at the present time, and as 
earnestly as the Senator from Illinois or any 
other Senator. I have always:condemned the 
letter, and always regretted, for the sake of 
General Stoxes himself, that he permitted him- 
self to be thus unmanned even for a time. 

It was written under the circumstances 
which I have stated, amid a storm of revo- 
lutionary violence. A storm of burning rage 
against the Government of the United States 
was sweeping over the southern country, the 
like of which was never witnessed, and which 
no one here will witness, unless it is his mis- 
fortune to be placed in the midst of a rebellion 
of that kind and that magnitude. I confess 
that T. had no conception of what an infuriated 
people were capable of until I passed through 
that stormy time. General STOKES was a 
marked man. It was understood by the rebels 
that he was for defending the. Union and that 
he was a dangerous man to them; that he must 
be removed out of the way. He was visited by 
a rebel with a message from the Mr. Duncan 
to whom the letter was addressed, warning him 
that he must give them some evidence that he 
was favorable to the South and against its in- 
vasion from the North, or that he would be 
put out of the way. Under these cireum- 
stances, for a few days only, General STOKES 
permitted himself to lose his manhood ; but 
within two days he recovered it and went on 
defending the cause of the Union throughout 
Tennessee, and continued to defend it against 
the ablest men of the State up to the time the 
vote was taken on secession, on the 8th of June, 
1861. After that he remained partially quies- 
cent, although he was driven even during this 
period from his home and forced to seek the 
protection of the woods and find refuge in 
hiding-places until General Buell arrived in the 
city of Nashville, when he promptly hastened 
to assist the Government, offered his services, 


| raised a regiment, and on many a battle-field 


showed his valor in defense of the country ; 
and from the time that letter was written to 


; this hour no individual can point to a single 


instance of a disloyal word, a disloyal act, or 
a disloyal sentiment on his part. I believe 
myself, from what I know of him, that from 
and throughout 
the whole period of the war he loved mnie 
erated the Government of the United States 
as much as any one of her children, or the 
bravest, the truest, the most faithful does now. 
I know his earnest, truthful, warm-hearted 
nature: Sometimes, in the flush of bis senti- 


| ments and under peculiar circumstances, he 


may have done improper acts, as who has not? 

I have stated the facts of that case. Now, 
what is there in this form which a parallel can 
be drawn between STOKES and Thomas? This 
gentleman was a high officer in the Govern- 
ment of the United States. What was his 
course of conduct? I donot condemn him so 
> for the $100 
he gave to his son as fort he fact that the tes- 
timony shows that he had nò position, or but 
a silent one, during the whole war, the fact 

e3 


THE CONGRESSIONAL GLOBE. — 


1175 


that you can place him upon no side of the 
great issue. On the 12th of January, 1861, 
when the war was flagrant, when hostile acts 
had been perpetrated against the Government 
of the United States, when some of the States 
had already consummated the act of separa- 
tion from the Union, so far as their own action 
could effect it, this man withdrew from the 
Cabinet at a time when other conspirators with- 
drew from it, because he could not jein with 
the Administration in its feeble and almost 
cowardly act of reinforcing Fort Sumter by 
sending there the Star of the West with pro- 
visions and men. He resigned because he 
could not agree with Mr. Buchanan in the ser- 
vile, disgraceful, and cowardly course even that 
he pursue d—a course that would have disgraced 
the humblest boy who waits on this House if 
he had proposed measures so insignificant and 
so trivial, but yet so well calculated to destroy 
the country. I can tell you, Mr. President, 
that the feeble efforts of this Government at 
that time were in a great measure the cause 
of the secession of many of the southern States. 
More than to any other one thing I can trace 
the secession of the State of Tennessee to the 
fact that the people heard no response here 
_ from the Administration, or even from the Con- 
gress of the United States. There was no word 
uttered, no act done, to show that there was 
going to be a bold, brave, manful, patriotic 
defense of the Government and the Union. 

I remember well when the different members 
left the Cabinet and the effect which it pro- 
duced. I remember the influence that Mr. 
Thomas's. resignation produced in my region 
of the couritry. It caused men whe had before 
been firm and steadfast for the Government to 
tremble and to leave the positions they had oc- 
cupied. They believed that all was gone; that 
the dissolution of the Union was already con- 
summated, and they submitted to what seemed 
to be inevitable. i 

But that is not all; this gentleman retires to 
his farm; he remains tranquil amid one of 
the greatest convulsions that ever shook this 
earth. Not only does he remain tranquil, but 
you cannot distinctly trace his action in any 
manner except that he seems to have separated 
entirely from all intercourse and association 
with his neighbors and former companions who 
were friendiy to the Government of the United 
States. 

One other act of his I will referto. He had 
a sgn who had abstained from going into the 
army for a long time until the war had spread 
over the whole country. He then proposed to 
go into the army of the enemies of his coun- 
try; and his father knew his intentions. Now, 
recollect, sir, the act of giving that son money 
under those circumstances is no act of paternal 
affection; it is an act committed by an indi- 
vidual giving favor, aid, facilities to his own 
son, who is going to commit a crime against 
his country. There is no father who has 
proper regard for the feelings and interests of 
his sou who would give him aid and assistance 
in perpetrating a great crime. I do not con: 
gider that it requires the stern patriotism of 
the elder Brutus to abstain from contributing 
to the wants or necessities.of a son who is 
about to join the enemies of his country and 
fight against his Government. To do that is 
not a paternal act, is not an act of affection. 
On such a subject my decision would be this: 
that if, knowing the act the son was about to 
do, and knowing that he was about to go from 
home with the purpose of joining the enemy, 
a man giving him aid and comfort to accomp- 
lish that purpose must be regarded as commit- 
ted to the act itself, He undoubtedly did aid 

` his son to go. Then, when the son came back 
was he not received at home? Certainly, and 
he remains in his father’s house at the pres- 
ent time, as far as we know, without reproach 
or censure. 


Mr. President, let me tell you an occurrence. 


which took placein my own State. There was 
an aged and patriotic father there who had two 
sons. One of them went into the rebel army 
and the other joined the Union Army. They 


both returned home at the end of the war. The 
old gentleman said, “Boys, I am very glad you 


have come back, I am glad to see you;’’ and | 


then, turning to the one who had fought for his 
country, he said to him, ‘‘ My son, you obeyed 
the wishes of your father; you served the cause 
of your country; you fought for it; and there 
is always a place beneath my roof for you;” 
and then, turning to the other, he said, t‘ You 
disobeyed my orders ; you disobeyed my wishes; 
you were the enemy of my country and of me; 
there is no place for you in this house.” That 
was the language of a patriot, and the separa- 
tion then effected continues to the present time. 


I do think that at least this father was a patri- || 


otie man, and that he hadkind, paternal affee- 
tions also. 
Now, sir, is there any similarity between the 


case of General Sroxes and the one before the | 


Senate? Not one particle. I then return to 
the point with which I started, that this oath 
was prescribed by Congress for the purpose 
of securing loyalty in this andthe other House ; 
that this individual did give aid and encourage- 
ment to rebellion by his resignation of his po- 
sition in the Cabinet, and more by his silence 
during the war, being a prominent man, aman 
of great talents and great influence, who had 
held high’ position. He chose to stand apart 
and witness this wonderful convulsion with 
perfect tranquillity and with as much calmness 
and disinterestedness as a naturalist takes up 
the bodies of insects and pins them to his 
paper. Heseemsto have had no other interest 
in it than that of a placid spectator. . There is 
perhaps no character throughout the country 
more censurable than one who pretended to 
stand neutral in the great contest; as I find the 
condition of sucha man better described by 
another, I shall simply read a description which 
I find in the third canto of Dante, who has 
sounded all the depths of human good and 
human ill: 
“The groans which thou hast heard 

Proceed from those who, when on earth they were, 

Nor praise deserved, nor infamy incurred. 

Vere with those caitiff angels they abide 

Who stood aloof in Heaven—to God untrue, 

Yot wanting courage with his foes to side. 

ilcaven drove them forth, its bewuly not to stain: 


And Hell refuses to receive them too; i 
From them no glory could the damned obtain.” 


Mr. DRAKE. Mr. President, I do not pro- 
pose to add anything in the way of arguments 
or assignment, of reasons to those which I pre- 
sented when this subject was up before, but to 
suggest one point which has not yet been no- 
ticed. The honorable Senator from Illinois, 
[Mr. TRUMBUIL,] in his remarks yesterday, 
referred to the action of the House of Repre- 
sentatives in the case of Mr. STOKES, concern- 
ing which the Senator from Tennessee has just 
spoken. Mr. Sroxss, it appeared, early in the 
rebellion, wrote a letter of a suspicious char- 
acter; and yet the House of Representatives 
admitted him to his seat there. Now, I wish 
to point the attention of the Senator from Ili- 
nois and of the Senate to a much later act on 
the part of the House of Representatives than 
that to which he referred in the case of Mr. 
Sroxes; I refer to its action yesterday in the 
case of John Young Brown, who, when elected 
by the people of a congressional district in 
Kentucky to the House of Representatives, 
was objected to on account of disloyalty in 
1861, which disloyalty consisted in using these 
words then: - f 

“Notone man or one dollar will Kentucky furnish 


Lincoln to aid him in his unholy war against the 
South. If this northern Army should attempt to 
cross our borders we will resist it unto the death, and 
if one man shall be found in our Commonwealth to 
volunteer to join them he ought, and I believe will 
be, shot down before he leaves the State.” 

Yesterday the House of Representatives, 
after full discussion, adopted this resolution: 

“ Resolved, That John Young Brown having volun- 
tarily given aid, countenance, counsel, and encour- 
agement to persons engaged in armed hostility tothe 
United States, is not entitled to take the oath of office 
asa Representative in this House from the second 
congressional district of Kentucky, or to hold a seat 
therein as such Representative.” 


Now, sir; in referring to the precedent which 
the honorable Senator from Illinois presented 


| rebel service. 


on the part of the House of Representatives, I 
counteract it with this last expression of the 
sentiment of that House, and I ask Senators in 
what essential particular consists the difference 
between the acts manifesting disloyalty ou -the 
part of Mr. Thomas and those of John Young 
Brown in consequence of which the House of 
Representatives have refused to allow him to 
take the oath which Mr. Thomas, of Maryland, 
has to take if he isadmitted hero? 

Mr. TIPTON. Mr. President, I propose to 
follow the example of several Senators who 
have believed it proper that they should add 
another remark to what they had previously 
uttered on this subject. I regret that I feel 
impelled at this late hour, and at this point in 
this protracted debate, to say anything further ; 
and but for the fact that others have said much, 
I certainly should now remain silent. I have 
already defined my position on this question 
in the remarks which I submitted to the Sen- 
ate on a former occasion; but L deem it proper 
to say a few words now in view of the subse- 


; quent discussion which has occurred. 


I take it for granted that the friends of the 


| Government, the true loyal men of this coun- 


try, who have always been true, are just as 
honest and as true to-day as they have ever 
been. I hold that there is enough in this case 
to justify an honest difference of opinion and 
action, and yet some Senators seem to come 
to the conclusion, as though they desire to 
prejudge this case in regard to every man who 
shall not be able to see it and understand it 
just as they do, that there is no possibility of 
an honest Senator coming to any other con- 
clusion than that to which they have come 
themselves. 

When this case was before the.Senate on a 
former occasion I argued it from the testi: 
mony. I believed the testimony to be true. 
I relied upon the unimpeached testimony re- 
ported by the committee, as I should have 
done in a court of justice. I supposed that 
it was to be taken as true until it was at- 
tacked by testimony equally worthy of credit. 
I undertook on that occasion to show by the 
testimony that this father never consented for 
one single moment that his son should enter 
the rebel service. I undertook to show by 
the testimony that in all his conversations to 


| his son he protested against it. The evidence 


is that he protested against his son’s going 
into the rebel service; he assigned reasons for 
it which, perhaps, he considered sufficiently 
weighty. { would have considered that his 
opposition was better sustained if some addi- 
tional reasons which I would have volunteered 
had also backed up his advice to that son ; but 
nevertheless the testimony is that he discour- 
aged him. Not only that, but it is in the testi- 
mony that he discouraged all young men when- 
ever the question was raised from entering the 
It is in testimony that he per- 
sisted.in discouraging his son from going into 
the rebel army and that he never consented 
to aid him in any way for the purpose of put- 
ting him in a position to go into the rebel 
army; but that finally, when the son told him 
that nothing he could say or do would induce 
him to remain at home, he then yielded so far 
as, under a protest that he was not willing to 
aid that cause or to aid him in entering the 
rebel army, to give him $100 rather than that 
he should suffer. : 

Now, sir, I ask Senators to hear one propo- 
sition, and then they may relapse into conver- 
sation, if they please, and I shall not complain. 
I wish simply to put this one proposition to 
Senators: there may be a giving that is not in 
spirit a giving of aid and comfort to the rebel- 
lion. If Senator Thomas knew that the streams 
were up, and that such was. the condition of 
the fords over which that son was about to 
undertake to pass, that in his heart he felt con- 
vinced that his son would be drowned if he 
undertook to make a passage of those streams 
for the purpose of going in the direction of the 
rebel army; and if under those circumstances 
he had. given him a horse which would carry 
him over those streams, with the distinct under- 
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standing that he should turn the horge-loose i States. © 
after he crossed the streams; and if, believing | defendi 


in his heart that it was necessary for the son | 
to-have that aid or else he would’ drown in his ! 
effort to cross the stream—TI say; under those 


circumstances, he might have given him a horse || 


to carry him over the stream, believing, ashe | 
did, that that was the-only Way in-which his-life 
could be preserved, and then he would not 
have been guilty before God and man of under- 
taking. to give aid or comfort to the enemies 
of his country. : 

And, sir, if I stood in his place, 
as much of patriotic emotion 
here or elsewhere possesses 
country, and my son, iw utter disregard of my 
wishes, would go, and if I believed in my heart 
that under the circumstances he would be 
drowned, I would say to-him, ‘Take the best 
horse I have, the best swimmer I have, cross 
the stream, 


with, I trust, 
as any other man 
in behalf of this | 


have been giving aid; but aid to what? Aid 
to a recreant child who was determined to seek | 
the encmies of his country; aid to him so far 
as to save his life under circumstances in which | 
T felt he must lose it if he did not receive the 
aid. Suppose he takes the horse and crosses | 
_ the stream and then turns the horse loose and | 
he returns to me again. I would have the con- 
solation of believing that whatever fate might 
thereafter befall my child, I should not be 
charged with having been so infernally hard- 
hearted as to tell him to go with death staring 
him in the face when he started, and not have | 
saved the life of my child as long as Ë could, | 
I say that if Senator Thomas, under the cir- 
cumstances, had given his son the aid of a horse | 
to cross the swollen streams, with a declaration 
on his part that he should take him and nose 
him, though he might turn him back again that 
the father might ‘receive him, he would have 
been justified before God and man for having | 
done an act, not to aid the enemies of his coun- 
try, but to preserve the life of his child under 
circumstances in which he felt that the boy 
recklessly and foolishly was about to peril his 
life. Jt is a false assumption, therefore, that 
the giving of aid to a person under all circum- 
stances necessarily implies a desire and a cor- 
rupt intent to give assistance to the enemies 
of the country. : 

Mr. FOWLER. Would the Senator pro- 
nounce that an act of loyalty to the Govern- 
ment of the United States ? 

Mr. TIPTON. [should term it an act per- 
formed'by a man thoroughly loyal. 

Mr. FOWLER. Would the act in itself be 
a loyal act? ` 

Mr. TIPTON. The act itself would be a 
loyal act if there was no intent whatever that 
any use ‘should be made other than this: that 
I should be the instrument of preserving the | 
life of my son until such time as he had crossed 
the stream where he was determined to cross. 
The mere giving, under those cirenmstances, 
would not beaid to the eneinies of my country. | 
I have no sympathy with that mawkish senti- 
ment that talks. about laying your hands npon 
your son and restraining him by physical force. 

Mr. FOWLER. I wish to know whether I | 
understand the Senator correctly. Do I un- 
derstand him to state that such an act would 
be a loyal act, an act of loyalty to the Govern- 
ment ofthe United States? Suppose the son, 
instead of going into the:armies of the confed- 
eracy, had been going to destroy the lifeof the | 
President of the United States, would the Sen- | 
ator still say: ‘‘take the $100 and go, and co | 
your act althougli it is contrary to law?” i 

Mr. TIPTON. Mr. President, I asserted | 
before, and I assert again, that as a parent, T | 
being opposed to the rebellion, (and supposing į 
that My. Thomas might have been opposed to | 

F 
| 


the -rebellion,) under those circumstances, 
when Iperformed an act of that kind, believing 


that ifI did not perform it for myson, he would | 


immediately lose: his life, it was the act of a 
loyal man, and ino such thing can be drawn. | 
from the act as an intent on my part.to aid | 
him either to strike: the President of the United | 


| 
| 


s save your life, turn him out and || 
let. him: retürn back tome again.” That-would || 


! 
i 


t 
f 
i 


i looks upon this just in the light in which-the 


‘bility to get through the lines might cause his 


r to strike those who are engaged in 
ng the country in the South or anywhere 
else. 

_ Mr. FOWLER. I know that the Senator is 
a perfectly patriotic and loyal man, noman in 
this House more so; but suppose that the son 
leaves’ his father with the intention.-of taking 
the life of the President of the United States, 
suppose his object was. to destroy Mr. Lin- 
coln’s. life, and the father, although he dis- 
suades him—I will admit the dissuasion—still, 
Knowing what his objectis giveshim the money, 
is that act loyal or disloyal to the Government 
of the United States? Is that act morally 
right in itself or morally wrong? Is it at all 
excusable? Is not the act of the father a more 
terrible crime than the act of the son? 

Mr. TIPTON. The cases are not parallel. 
In the one case, the father would have the dis- 
tinct understanding that the son intended to 
commit murder, the object of his murder would 
be specified, pointed out; and under those cir- 
cumstances the Senator asks if that isa parallel 
case with that in which he says he will join the 
southern confederacy. If, perhaps, we had 
pointed out to his father a Union recruit that 
had gone from that neighborhood, and told his 
father * I will follow him for the purpose of 
taking his life;” if he had specified the man 
and the crime that he intended to commit, it 
would be a paralicl case with the one which the 
Senator cites when he refers to a conspiracy to 
assassinate the President of the United States, 
But he tells his father that he is about to start, 
He had no. specified object before him. The 
father tells him, * You will wander about; you 
will not be able to reach the- armies of the 
South; where are they? In what capacity will 
you enter them?’ ‘I'he father tells him that 
if he intends to make an effort to get to them 
he eannot get through the lines; there is no 
certainty at alluponthe subject; and therefore 
he says, ‘‘rather than that you should suffer 
by hunger, I will administer to your wants, 
although 1 protest, and have always protested 
against your giving aid or comfort to the ene- 
mies of your country,” The cases are not 
parallel by any means. 

Mr. FOWLER. With the permission of the 
Senator from Nebraska I wish to ask him 
another question. I know his kindness of 
heart and his patriotism, but I will ask him 
thisjuestion: As the rebellion was contrary 
to the laws of the United States, and I will 
say contrary also to the laws of human nature 
and of humanity, I ask him if every man who 
engaged.in the rebellion was not guilty, morally 
and legally, of the crime of murder, and if tlre 
individual who left home for the purpose of 
engaging in this unlawful rebellion did not 
participate im the crime of murder, and is not 
quite as guilty as if he had had in view when 
he started the specific purpose of killing one 
single man ? 

Mr. TIPTON. The Senator from Maryland 


Senator from Tennessee would look upon it. 

That son undertook a mission in which he told | 
him he did not believe he could sueceed; that | 
he did not believe he could get through the 
lines; and that father knew enough of human 
nature to understand that when the son came | 
into suffering, and when he met with want, if 
he was not utterly destroyed by disease con: | 
tracted in his peregrinations, there would be | 
a probability of his repentance, and his ina- 


return again. Therefore, under these circum- 
stances, he might be innocent in giving him 
this amount.or any other amount, not expect- 
ing him to get through and not desiring him to 
get tbrough. - 

Mr. CONNESS. Irise to ask the honorable 
Sevator whether he will not.give way to a mo- 
tion to adjourn at this time, or at least to go 
into executive session, and continuehis remarks 
to-morrow ? 

Mr. TIPTON. I shall not consume long, 
and I prefer to continue at thisiime. I have 
a word to say in regard to the parallel which has | 
been drawn between the case of Senator PATTER- i 


| this late hour ¥ 
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son, of Tennessee, and the case of the Senator 
from Maryland now -applying for admission. 
I think I can see a difference between the cages, 
and the difference is not much in favor of the 
Senator from Tennessee. The Senator from 
Tennessee occupied and held, as. I understand; 
the position of judge under the southern con: 
federacy, and now I want to know what. that 
confederacy was‘in its constitution? . The con: 
federacy in its constitution was lifeless; it had 
no power ; ib was inert; it was on paper, with- 
olit anything to. give- it efficacy and force ; but 
when its offices were filled, when its judges 
were appointed, then the confederacy was in 
working order. A Senator comes into this 
Chamber who has beenan officer of that confed- 
eracy, who took the oath itrequired, who swore 
before God to. sustain that confederacy; who 
administered the law under that confederacy, 
When he comes here what. is the: result? 
The first effort is to modify the test-oath in 
order to suit an ex-officer of the confederacy, 
but: that failing in the House of Representa- 
tives, it is considered by the Senate that if the 
gentleman himself is conscious of having com- 
mitted no wrong, if he is conscious. of not -hay- 
ing committed perjury:in holding office under 
the confederacy, he being a good Union man, 
a loyal Union Republican, he shall have tle 
privilege of taking the oath in the Senate, and 
he is.allowed to do so and take his seat as a 
Senator from Tennessee. The case to-day is 
that of a man who never held an office under 
the confederacy, who never swore to sustain 
the confederacy, who never gave aid and com- 
fort to sustain the confederacy, as even the 
Senator frôm Tennessee did; and admitting 
the good intentions and the pure motives of 
the Senator from Tennessee during all the time 
that he occupieda judicial positionin the State 
of Tennessee, I cannot see how we can be con- 
sistent in advogating the entrance of the one 
into this Hall and rejecting the other who never 
took an oath to sustain the confederacy, and 
who never was a judicial officer of the confed- 
eracy. I propose, therefore, to leave this 
question to be decided between the Senator 
and his eonseience, just asyou left the question 
before my entrance into this Hall to be decided 
between.the Senator from Tennessee and his 
conscience and his God when you. adminis- 
tered the oath to him at the desk. I-feel that 
there is a necessity for consistency, and when 
we know with how much difficulty’ all these 
cases are hedged in, and will continue tp be 
hedged in, and when we know that. this eoun- 
try will be organized and must :be organized, 
where there is a case of this kind, where there 


is a presumption that humanity might have 


controlled the giving of the money, if I havea 
doubt on the subject, I will give it to the ap- 
plicant for a seat and permit him, as you have 
permitted other Senators here, to take the oath, 
if in his conscience he feels that he can take it 
rightfully and truthfully before God. and man. 
When the report of the committee came in 
here, when I understood that the Committee 
on the Judiciary had decided ‘that there was 
nothing inthe case to exclude the Senator, 
unless it was in the testimony presented, I 
felt that I was precluded from going outside 
of the ease as they presented it. I thought it 
would be pettifogging if I went and took all 
there was preceding and all that there was col- 
lateral and all that there. was following. I 
thought that I ought to stick to the testimony 
and to abide by the testimony. I supposed 
there was no privilege for taking the whole 
field of discussion. Other Senators have, 
however, taken it. I shall not enter into itat 
i ‘7 but before I cast my vote on 
this subject I feel that if I were, with the 
views 1 entertain from this testimony, to cast 


that vote against the admission of the appli- 


cant, I would do it in violation of those prin- 


| ciples that shall ever control me in regard to 


the discharge of my duty toward my country, 
toward my sons, and toward this body of 
which I am a member. 

Mr. FOWLER. As the Senator from Ne- 
braska did not designate the Senator from Ten- 
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nessee to whom he referred, I- should like to 
know before he sits down if he alluded to me. 

Mr. TIPTON. Of course I made no refer- 
ence to the Senator. 

Mr. COLE obtained the floor. 

Mr. ANTHONY. . It is manifest this vote 
cannot be taken to-day, and I ask the Senator 
from California to yield to a motion to adjourn. 

Mr. WILSON. Why can we not geta vote? 

Mr. ANTHONY. Because several Senators 
are going to address the Senate. 

Mr. POMEROY. There is some little ex- 
ecutive business, and if the Senator from Cali- 
fornia yields the floor I should like to make a 
motion for an executive session. 

Mr. COLE. I yield to that motion.. 

Mr. POMEROY. JI move, then 

The PRESIDENT pro tempore. There isa 
motion already pending. The Senator from 
Rhode Island moves that the Senate adjourn. 

Mr. ANTHONY. I withdraw the motion. 

Mr. POMEROY. I move that the Senate 

proceed to the consideration of executive busi- 
ness. . 
Mr. JOHNSON. I rise merely for the pur- 
pose of saying that I hope the Senate will agree 
to vote upon this question on Monday. There 
are only one or two speeches to be made, I 
believe, and I feel it my duty, if the Senate 
will permit me, to close the debate. I am very 
anxious to close it, was anxious to close it to- 
day, and I shall be especially anxious to close 
it on Monday, because of engagements in the 
Supreme Court of the United States which I 
am obliged to attend to. I hope, therefore, 
the Senate will come together on Monday with 
a derermination to bring the discussion to a 
close. 


EXECUTIYE SESSION. 


The motion of Mr. Pomeroy was agreed to; 
and the Senate proceeded to the consideration 
of executive business. After some time spent 
therein, the doors were reopened, and the Sen- 
ate adjourned. 


HOUSE OF REPRESENTATIVES, 
Iripay, February 14, 1868. 
The House met at twelve o’clock m. Prayer 
by. the Chaplain, Rev. C. B. BOYNTON. 
The Journal of yesterday was read and 
approved. 
GENERALS GRANT AND HANCOCK. 


Mr. WOOD, by unanimous consent, sub- 
mitted the following* resolution; which was 
read, considered, and agreed to: 

Resolved, That the General of the Army be re- 
quested to transmit to this House any correspond- 
ence, by telegraph or otherwise, between himself 
and Major General Hancock relating to the removal 
by the latter of councilmen in the city of New Or- 
cans. 

Mr. WOOD moved to reconsider the vote 
by which the resolution was adopted; and also 

. moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


SOLDIERS’ AND SAILORS’ ORPHAN HOME. 


Mr. SPALDING. I ask unanimous con- 
sent to offer the following resolution: 


Resolved, That the Committee on Appropriations 
be directed to inquireinto the expediency of making 
an appropriation for the next fiseal year of $10,000, 
or some other sum, for the benefit of the National 
Soldiers’ and Sailors’ Orphan Home in the city of 
Washington, and that gaid committee have leave to 
report by bill or otherwise, 


Mr. HARDING. I hope that resolution 
will be referred to the Committee on Military 
Affairs. 

Mr. SPALDING. I hope the gentleman 
will allow the matter to go to the Committee 
on Appropriations. : 

Mr. HARDING. Iam not opposed to it; 
but I desire to have it considered by the Com- 
mittee on Military Affairs. I move to amend 
the resolution so as to refer the matter to that 
committee. 

Mr. SPALDING. 
tion. 

NEW JUDICIAL CIRCUIT IN ILLINOIS. 


Mr. LOGAN, by unanimous consent, intro- 


J withdraw the resolu- 


duced a bill (H. R. No. 727) for an act to es- 
tablish a new judicial circuit in the State of 
Illinois, to be held at Galesburg; which was 
read a first. and second time,.and referred to 
the Committee on the Judiciary. 


TAXATION OF UNITED STATES BONDS. 


Mr. LOGAN also, by unanimous consent, 
introduced a joint resolution (H. R. No. 204) 
providing for the taxation of United States 
bonds. a7 £ 

The joint resolution was read. It provides 
that from and after the Ist day of June, 1868, 
all United States bonds shall pay an internal 
tax of two per cent. per annum, to be collected 
by deducting from the coupons of said bonds 
at the rate. of one per cent. on half of said tax 
semi-annually when said coupons are presented 
at the Treasury of the United States for pay- 
ment. 

The joint resolution was read a first and sec- 
ond time, and referred to the Committee of 
Ways and Means. 


ROYALTY FOR INVENTIONS. 


Mr. LOGAN. Jask unanimous consent to 
introduce for reference a bill prohibiting offi- 
cers in the United States Government from 
receiving pay, royalty, or allowance on any 
invention or patent while in said service. 


Mr. CHANLER. I object. 
WASHINGTON, ETC., INDIAN WAR CLAIMS. 


Mr. FLANDERS, by unanimous consent, 
submitted the following resolution: 


Resolved, That the Secretary of the Interior be 
requested to inform this House the amount of Indian 
spoliation claims now on file in his Department, grow- 
ing out of the Indian war of 1855 and 1856, in Oregon’ 
and Washington Territory. 


Mr. CAVANAUGH. I ask the gentleman 
to modify his resolution, so as to include a list 
of the Indian claims for Montana. 

Mr. FLANDERS. Very well; I will modify 
my resolution accordingly. 

The resolution, as modified, was adopted. 


BUREAU. OF STEAM ENGINEERING. 


Mr. VAN HORN, of Missouri, by unani- 
mous consent, introduced a bill (H. R. No. 
728) relating to the bureau of steam engineer- 
ing in the Navy Department; which was read 
a first and second time, and referred to the 
Committee on Naval Affairs. 


WHISKY FRAUDS IN NEW ORLEANS. 


Mr. COVODE, by unanimous consent, pre- 
sented the following communication ; which 
was ordered to be printed in the Globe, and 
referred to the Committee of Ways and Means: 


New ORLEANS, January 29, 1868. 
Sir: I take the liberty of inclosing to you a copy 
of a communication forwarded by me to the Secretary 
of the Treasury on the 27th instant. It explains 
itself as far as it goes; but when I wrote it I had no 
idea of the extent of the frauds in whisky. Only last 
night did a whisky man explain them tome, I give 
you a copy of his estimate, and as you are a practical 
man you will at once understand that it is a low esti- 
mate, perhaps not one halfenough, as there arestills 
hero capable of running fifty to sixty barrels daily. 
30 distilleries licensed. 
15 barrels daily on an average,and a low one. 


450 barrels per day. 
40 gallons per barrel. 
18,000 gallons per day. 
250 days running per annum, allowing much, 
———_ too much, lost time. 
4,500,000 gallons. 
$2 tax per gallon. 


$9,000,000 tax per annum. and only twenty-three and 
ong pa barrels returned from Ist May to lst Novem- 
er, 7. 
I have no doubt that a careful investigation by 
Congress wouldsave to the Government not less than 


| twelve million dollars annually in cotton, whisky, 


and bonded warebouses in Louisiana, Can a com- 
mittee omploy their time more profitably? 

I would be pleased to hear from you at your con- 
venicnec in relation to this matter. 

I am, sir, very respectfully, your obedient servant, 

MILES N. CARPENTER. 

Hon, Jons Covopz, M. C. 
Copy of a statement made to Hon, H. McCulloch, Seere- 

tary of the Treasury, onthe Zith January, 1868, of the 
frauds committed by Government officaals and the 
whisky ving” in New Orleans, Lousiana. 


On the 2d day of November, 1867, at the instigation | 
and urgent solicitation of Captain William M, Robin- 


son, agent- for Dr. James Ready, assessor of internal 
revenue, first district, Louisiana, Igave to Dr. James 
Ready and his agent, Captain: William M. Robinson, 
the following information : Oy 

1. That every license distillery in this district was 
running under what was known as the rules of the 
‘whisky ring,” Pay : 

That no license was. granted to persons who did 
not belong to this “ring.” A Fae Se 
„8; That owners of distilleries, in order to join this 

ring” and get license, had to agree to the following 
terms, namely, to pay $1,000 monthly to the collector 
of internal revenue; to pay monthly $300 to the 
assessor of internal revenue; to place in a bonded 
warehouse one out of every fifteen barrels of spirits 
distilled, and to pay no tax on the other fourteen 
barrels; brands and papers sufficient for them being 
furnished on one dollar a barrel being paid to the 
inspector. 

4, That every gallon ofspirits manufactured in this 
district was contraband or had not paid the revenue 

ax. 

_5. That on the seizures’ being made at once and 
simultaneous I would show how the spirits was 
pumped out of the receiving tub, and also show how 
the barrels were branded without troubling an 
assessor, collector, or inspector, 

That the books of the collector, assessor, and 
inspector would show how many gallons had been 
returned and paid the tax since the Ist of May, 1867, 
to tho 1st of November, 1867. 

This statement was deemed ample by Dr. Ready, 
who appeared astonished at such rascality being 
perpetrated under his very nose. He said he was 
well aware that frauds were being committed, but 
could not tell how they were done. The above facts 
were subsequently sworn to by Mr. J. W. Elder, in 
presence of Dr. Ready, and more could have been 
proven, if necessary. (Sco accompanying’ paper 
marked '*A.’’) ` 

Dr. Ready promised to have seventy-five or one 
hundred and fifty men if required to seize all the 
distilleries, rectifying establishments, and spirits in 
the city simultancous and at once. After waiting a 
day or two Dr. Ready said he could not get men 
enough to seize all at once, and proposed seizing 
some of the largest on the 15th. November, 1867. 
Between the 2d of November and tho 15th 
ber a few seizures had been made. On the 15th 
November, 1867, he did not comply with his promises 
in any way. Seizures were made in such a manner 
as to alarm the members of the “ring,” whohad time 
to destroy the evidence at each of the distilleries 
and rectifying establish ments of the manner by which 
the frauds were perpetrated. Since that time some 
of them that were seized (as per paper marked “ B”) 
were released without a trial and aro now running 
as usual. 3 ? . i ; 

Dr. Ready has in no instance complied with his 
promise. He has asserted that he was offered a bribe 
of $25,000 to resign but that he refused it, since which 
time he has discontinued ordering the seizures of 
distilleries and rectifying establishments, and appears 
to make light of the information which he once 
thought so important and sought so eagerly, | 

The following is a list of the property liable to 
seizure under the information given by me: 

25 licensed distilleries, valued at $300-cach...$75,000 
2 rectifying establishments, valued at _ 
$300 each........ A AE RERA eases 75,000 


Novem- 


10,000 barrels of spirits, valued at $80 each... 800,000 
25 bonds for license of distilleries (for- 
feited) $20,000... cnccccovensnssnsnsvarsucsrvovecens §00,000 


Total..... 


Verbal and written notices have repeatedly. been 
given to Dr. Ready by me since the 2d of November, 
1867, of the violation of the internal revenue laws o 
the United States, and also to Captain William M. 
Robinson, inspector of internal revenue, who made 
a few seizures of spirits as per accompanying paper 
marked * 0,” a portion of which, namely, one hun- 
dred and sixty barrels and fourteen half-barrels of 
whisky, has been returned to Mr. Alonzo Clarke, the 
claimant, on the grounds that bis papers were all 
right, although in giving tho information and evi- 
dence to Dr. Ready and Captain William M. Robin- 
son it was distinctly explained how papers were 
fraudulently obtained, an explanation of which 
would be too lengthy for this statement. 

The names of several witnesses to confirm Mr. J. 
W. Elder’s testimony were furnished to Dr, Ready. 
These gentlemen did not wish to proffer and volun- 
tarily come forward to give evidence but would 
and will, on the stand in court or before a prop- 
erly authorized committee, on being regularly sub- 
ponaed, testify to the facts as stated by Mr, J. W. 
Elder. Had the seizures been made simultaneous 
and at once, and information not. been given to tho 
distillers and rectifyers, the evidence at. each distil- 
lery or rectifying establishment of the manner In 
which the frauds were perpetrated would havebeen 
convincing proof of itself without any additional 
corroborating testimony. . 

Dr. Ready has repeatedly said that he had sufti- 
cient proofs in his ofice of those frauds; and such 
must necessarily be the case, as only on twenty-three 
and a half barrels of spirits has the tax been paid 
from the ist of May to the Ist of November, 1867. 

I wasinduced and influenced to.engagein this mat- 
ter by the agents of the Government, and in no in- 
stance have they fulfilled their promises to me. 

Instead of being assisted by the assessors and col- 
lectors of internal revenue in this city in exposing 
the frauds perpetrated against the Government, L 
have been abused, traduced. and in one instance, on 
the 9th day of January, 1868, at the custom-house, 
while engaged in this business, I was attacked and 
beaten by one of General Steadman’s deputies, a 
man whom I never knew, nor whose name I had 
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ever mentioned, until he came behind meand struck 
me, without saying a word until he did it. 

To you, sir, I make this statement, hoping that 
you will have an cxamination made and have jus- 
tice done the Government. I was innocently led 
into this matter, and hope that it will.be thoroughly 
ventilated. , : 

‘There is not an official in. this district. connected 
with the internal revenue department that cannot 
vouch, if they will, forthose frauds being committed. 

Efforts have been, and.are- now being, made to 
throw discredit on the evidence on which this in- 
formation was based: and, also, endeavors.are made 
to convey an idea to the world that it is ablack-mail- 
ing operation. : 

„in reply to thefirst- L would say that the returns of 
distilled spirits from the lst of May until the Ist of No- 
vember, 1867, of only. twenty-three barrels. and a half 
on which the tax had been paid isa sufficient answer, 
together with the facts of the evidence at each dis- 
tillery and rectifying establishment, and that whisky 
is being daily sold here at from one dollar and twenty- 
five cents to two dollars per gallon, on which, accord- 
ing to law, two dollars a gallon tax should be paid. In 
reply to theblack-mailing charge, the publicity given 
by me, both here and in Washington city, as well as 
all over the couutry, will disprove such a charge. 
From the 2d of November until to-day [ have endeav- 
ored to enlist as many honest men in exposing these 
frauds.as I eould, | 

On being induced to engage in this matter, almost 
against my will, I was well aware of the difficulties I 
would have to surmount, arraying myself against 


distinguished officials and any amount of money that f 


would be furnished by the " whisky ring.” 

I learn from officials thatif the one thousand bare 
rels of spirits were seized none could be libeled or 
confiscated unless the twenty-three and a half bar- 
rels on which the tax was paid could be desig- 
nated; this would be an impossibility when all are 
marked alike, as you will at once perceive; and I 
imagine such would not be the ruling of the depart- 
ment at Washington, and it only shows how far the 
officials will go to protect their protegés of the 
“whisky ring.” | f . 

One fact more in reply to the black-mailing, which 
must disprove that charge, is, that Dr, Ready, asses- 
sor of internal revenue, promised me one-half of the 
proceeds of what would be confiscated for my inform- 
ation and the evidence to sustain it, and that reward 
I expect from the proceeds of any distillery, rectify- 
ing establishment, or spirits that-is.or may be con- 
demned sinee the ay of November, 1867. 

n the 24th of January L offered to show Inspector 
Robinsont a distillery which still retained all the 
evidence of how the law was violated, but he refused 
to seize it unless I would make the information and 
submit the proofs in writing, This I refused, fearing 
that the information would be conveyed to the pro- 
prietor and the evidences be destroyed ; -but I offered 
to go with him, Dr. Ready, Mr. John J. Anderson, 
special Treasury agent, or any one they would select, 
and other witnesses, and show evidences of fraud at 
the distillery. H Tei os 

In the trial of these cases it is especially important 
that the Government should be represented by a 
special solicitor, of the Treasury Department, to 
aid” the United States district attorney, and it is 
important that no case should be tried until all the 
seizures are made. I cannot urge thistoo strongly on 
your attention, as the officials and their protegés of 
the “whisky ring” will no doubt resort to: every 
means to defeat the ends of justice. . In addition to 
the testimony alluded to, [ have in my possession a 

> copy of an ailidavit proving that money collected for 
a license of a distillery, namely, $1,000, was placed in 
the hands of General J. B. Steadman, collector of 
internal revenue, first district, Louisiana, before the 
license would be granted... A 

I trust, sit, that you will take such steps in the 
prosecution of this matter as will insure Justice to 
the department of the Government over which you 


reside, R 
J Great care should be ‘used in the selecting of the 
special solicitor to “aid” the United States district 


attorney. , 2 
Hoping that you will take immediate and ener- 


getic action on the subject contained herein, I have 
the honor to be, sir, , Ai 
Very respectfully, your obedient servant, 
MILES N. CARPENTER. 


: A. ` . 
Copy of John W. Elder’s Afidavit, New Orleans, No- 


vember 14, 1867. 

hn W: Eldor, being duly sworn, states as follows: 
mat Tam a member of what is called the “ Whisky 
Ring;” thatthe amountrequired to be paid to, namely, 
$1,000, on. entering this association, was paid by niy 
partner, Mr, Peale, to Mr. Irwin, deputy collector 
of the first district of Louisiana, in the month of July, 
1867;that after said $1,000 was paid I was further ro 
quired to pay $1,000 monthly thereafter, with the 
privilege of running my distillery upon the further 
condition of my arane oe one barrel outof every 

i laced in bond. í 

ee oer state that Mr. Carnel, assistant assessor 
of my division, was to have $300 a month anaes 
to the ainount paid by me monthly to the y isky 
Ring.” Mr. Carnel further stated that, $300 was the 
least amount that any distiller in his division paid 
him: be further stated that Mr. Lusse, a distiller a 
No: 88 Commerce strect, paid him $150 a month w a 
he wasnot running zho furtherstated that Mr. Crooks 
paid him $3002 month: = . . 
X Lrefused to pay tho-amount, to-wit, $300, blimiea 
by Mr. Carnel, whereupon he afterwards informe 
me that. I could not run the still without paying the 
tax on every gallon ‘manufactured: by: me, stating 
thatif I could not pay hiny-I-should pay the Govern- 


| United States inspector, one dolar for every barrel 


ment; that my distillery was the only one that had | 
ever.beat bim, ` : 

I, further state that I had to pay Mr. Boland, 
branded.by him, which amount was paid by my clerk, 
Mr. Cotton, to Mr. Boland. And I further state that 
this is the plan upon which all the distilleries work 
inthis district that.pay their $1,000 into the “ Whisky 
Ring,” that I have conversed with a great many of 
them and they all state that this is the plan upon 
which they work, never paying any tax to the Gov- 
ernment on tho. whisky manufacturtd by them, 
Most all of the distillers have rectifying establish- 
ments near by, so as to get their whisky from the 
still to these rectifying establishments, which is done 

y means of false pipes put down in the receiving 
cisterns, with a pump and hose attached thereto; in 
this way they can run the whisky into these rectifying 
establishments without much trouble. ; : 

I further state thata three hundred gallon still will 

make from eight to ten barrels of spirits in twenty- 
four hours, and I do not think that any smaller than 
an eight barrel still can pay tho $1,000 required to be 
paid by this ““ Whisky Ring” and make any money’ 
and pay no tax. In fact, L do not know of any small 
stills that have license. 
„I further state that this "“ Ring Whisky” can be 
identified by the rectifier’s brand, which isin all cases 
placed on the head of each barrel rectified by the 
rectifiers. There is notax paid on whisky manufac- 
tured and rectified in this city. J. W. ELDER, 

Sworn to and subscribed before me, this 14th of 
November, 1867. JAMES READY, Assessor. 


B. 


List of Distilleries and _Rectifying_ Establishments 
seized, aa published by Dr. Jumes Ready, Assessor 
First District of Louisiana. 

Distillery, No. 198 New Levee street, licensed in 

name of Joseph Marristany. * 

Distillery, No. 3 Fouché strect, licensed in name 
of J. L. Maillot. : 

Distillery, No. 98 Commerce street, licensed in 
name of Casper Lusse. 

Distillery, No. 87 Thalia street; licensed in name 
of John Henderson, i : 

Distillery. No. 35 Commerce street, licensed in 
name of Pat, Hannon. i l 
Distillery, No. 266 New Levee street, liconsed in 
name of John Myers, ‘ 
Distillery, Nos. 159, 161, and_163 Tchoupitoulas 
street. licensed in name of Peter Iicft. 

Distillery, No. 8 Delord street, licensed in name 
of George Wisct. : 

Rectifying establishment, No. 22 New Levee street, 
licensed in name of Henry Lusse. 

Rectifying establishment, No. 178 New Levee 
strect, licensed in name of Jacinto Gill. 

Rectifying establishments, Nos, 159, 161, and 163 

Tchoupttoulas street, licensed in nameof Peter Heft. 
Rectifying establishment, No, 96 Tchoupitoulas 

street, licensed in name of Pat. Hannon. 


Cc. 

List of spirits seized by Captain William M, Robinson, 
United States Inspector, First District of Louisiana. 
December 28, 1867, 10 barrels whisky, rectified by 

Hammond. Bho 
December 380, 1867, 22 barrels whisky, rectified by 

Hammond. , 

December 30, 1887, 69 barrels whisky, rectified by 
Hammond. > 

December 30, 1867, 5 barrels whisky, rectified by 
Warner. . 
aoe moe 30, 1867, 12 barrels whisky, rectified by 

astlin. 

December 30, 1867, 54 barrels whisky, rectified by 
Olmstead. 3 g 
Coil 80, 1867, 8 barrels whisky, rectified by 

elson. 

December 30, 1867, 100 barrels whisky, rectified by 
Parmele. i : 

r January 2, 1868, 8 barrels whisky, rectified by Hen- 
erson. 

4 Jannary 2, 1868, 3 barrels brandy, rectified by Hen- 
erson, 

January 2, 1868, 2 barrels gin, rectified by Murphy. 

January 2, 1868, 59 barrels whisky, rectified by 
Berthlot & Brooks. 2 f 

January 2, 1868, 101 barrels whisky, rectified by 
M. J. Ryan, returned to Alonzo Clarke. 

January 2, 1868, 14 half harrels whisky, rectified by 
M. J. Ryan, returned to Alonzo Clarke. 


PROHIBITION OF PEONAGE. k 

Mr. CLARKE, of Kansas, by unanimous 
consent, presented a bill (H. R. No. 729) to for- 
ever prohibit the system of peonage and Indian 
slavery in the Territory of New Mexico and 
other parts of the United States; which was 
read a first and second time, and referred to 
the Committee on the Judiciary. 

Mr. WASHBURNE, of Illinois. I move to 
reconsider the various votes for referring bills, 
&e. ;. and also move that the motion to recon- 
sider be laid on the table. - 

The latter motion was agreed to. 

; LAND OFFICE IN UTAT. 

“Mr. HOOPER, of Utah, presented the me- 

morial of the Governor and Legislative Coun- 


cilof Utah Territory, praying for the estab- 
lishment. of-a land office in said Territory; 


which was referred to the Committee on Pub- 
lic Lands, and ordered tobe printed. 


POST ROUTE IN PENNSYLVANIA.. 


Mr. MILLER, by unanimous consent, intro- 
duced a bill (H. R. No. 730) to.establish a 
post route from Noxelsville to Beaver Springs, 
in Snyder. county, Pennsylvania; which was 
read a first and: second time, and réferred to 
the Committee on the Post Office and Post 
Roads. 

ORDER OF BUSINESS. 


Mr. WASHBURNE, of Illinois. 
the regular order of business. 

The SPEAKER. The first business in order 
during the morning hour of Friday is the call 
of committees for business of a private nature. 

Mr. WASHBURNE, of Ilinois.. I move 
that the rules be now suspended, and the House 
resolve itself into Committee of the Whole on 
the appropriation bills. : : 

The SPEAKER. The proper motion is to 
move to postpone the private business of to- 


ay. A A Foch 
Ma WASHBURNE, of Illinois... | make 
that motion. Thopethere will be no objection 
to it, for it is very necessary to go on with the 
appropriation bills. 
The motion to postpone was not agreed to. 


CHARLES G.. PAGE, 


Mr. MYERS, from the Committee on Pat- 
ents, reported, with the recommendation that 
the same do pass, a bill (H. R. No. 731) to 
authorize Charles Grafton Page to apply for 
and receive a patent; which was read a first 
and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read at length. It authorizes 
the Commissioner of Patents to receive and en- 
tertain.a renewal of the application of Charles 
Grafton Page, for letters-patent for his in- 
duction apparatus and circuit breakers, now on 
file in the United States Patent Office, includ- 
ing therewith his circuit breakers described by 
him prior to said application ; and ‘if the Com- 
missioner shall adjudge said Page to be the 
first inventor thereof he shall issue a patent to 
him, which shall be valid, notwithstanding said 
Page’s invention may have been described or 
in use prior to said application, and notwith- 
standing the fact that said Page is now an 
examiner in the United States Patent Office; 
provided, that any person in possession of said 
apparatus prior to the date of said patent shall 
possess the right to use and vend to others to 
use the said specific apparatus in his possession, 
without liability to the inventor or patentee, or 
any other person interested in said invention 
or patent thercfor. . 

Mr. MYERS. Mr. Speaker, accompanying 
the bill which has just been read there is a 
very full: report, with ample references to 
authorities and the evidence taken by the 
committee, and with drawings also of the in- 
vention in question. But, as this report covers 
seven closely printed pages, I do not propose 
to have any portion of it read, unless, after 
the statement I am about to make, the reading 
should be demanded by the House. 

Mr. WASHBURNE, of Ilinois. 
have the report read. 

Mr. MYERS. Very well. I desire to make 
my statement first; and I think after that state: 
ment my friend will withdraw the demand. T 
will state as briefly as may be, in order to avoid 
consumption of time in reading the report, the 
reasons why the Committee on Patents ùnani- 
mously favor the measure which has been re- 
ported, 

, The bill is to protect the rights of an Amer- 
ican inventor against the claims to originality 
ubjustly and mistakenly awarded to a foreigner 
by the high authority of a foreign Power, It 
allows Dr. Charles G. Page, formerly of Salem, 
Massachusetts, and for many years an exam- 
iner in the Patent Office, to apply for and re- 
celve a patent for his induction coil, if the 
Commissioner of Patents shall adjudge him to 
be the first inventor of it; thatis all. On its 


I call for 


I desire to 
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face the bill is a private one; but its passage, 
especially at this time, should be a matter 
of national pride, as it will be of national 
interest. 

Dr. Page was the first to develop and apply 
the principles of inductive electricity in a prac- 
tical working machine for the production of 
effects of the greatest value in a medical and 
scientific point of view. No one before him had 
suggested its embodiment ina definite form, as 
a remedy or for philosophical illustration. 
The particulars of this- scientific invention 
would scarcely be interesting at the present 
time, and are not necessary for the purposes 
of this bill, A statement of the case will be 
sufficient. It is, however, well to mention 
here, in order that it may go upon the record, 
that the invention of Dr. Page embraces three 
elements never before brought into connec- 
tion and practice. The first is the compound 
magnet or bundle of wires, to augment the 
intensity of the induced current of electricity by 
the magnetization it undergoes. The second 
consists of the separate coils of wire to produce 
greater insulation between the primary coil of 
coarse wire and the outer or induction coil of 
fine wire, from which the spark is taken and 
light exhibited. Thirdly, the several mechan- 
ical contrivances; first, a rasp; second, the 
mercury and spur wheel; third, an interruptor 
or automatic vibrating break-piece to inter- 
rupt the galvanic current and create the induced 
current; all known as the induction coil. That 
is all I propose to say on that point. 

Many years ago, as early as 1888 to 1842, 
Dr. Page exhibited this apparatus in colleges, 
using it forigniting gunpowder, lighting vacuum 
tubes, charging Leyden jars, and for medical 
effects. In the year 1852 the emperor of the 
French offered a prize of 50,000 francs to be 

iven after five years to the author of the most 
important discovery and application relating to 
electricity. Five years elapsed, and no one 
was adjudged worthy of this great prize. The 
time was extended; and in the year 1864 a 
commission of thirteen scientific men, of whom 
the celebrated Dumas was president, reported 
that a man by the name of Rukmkorff was 
entitled to the prize, being the inventor of 
what is now known as ‘‘the Ruhmkorff coil.” 

Now, Mr. Speaker, the Committee on Pat- 
ents, after close investigation, find that the 
Buhmkorff coil is substantially identical with, 
and a copy of, Dr. Page’s invention. Thus 
to a foreigner, as I have said, by the high 
authority of a foreign Power, is adjudged the 
merit of this invention. The identity once 
established, the importance of the invention 
will be best understood when I state the im- 

ortance which has been ascribed to it in 

rope. Dumas and the commission, in their 
report, say, in speaking of Ruhmkorff and his 
character : 

“Mr. Ruhmkorff will ever remain the type of his 
class, a model for the numerous intelligent workmen 
who fill the higher order of workshops of Paris. To 
thoso who, like him, know how to control their de- 
sires and faithfully strive for perfection in work and 
clearness in conceptions, who bend their attention to 


one object and labor untiringly until a high superior- 
ity is gained and also for themselves the satisfac- 


tions of a ripe age, the compensation for the services 
and privations of youth will not be lacking in-a 
country where more than ever merit finds recom- 
pense.” 

I claim, Mr. Speaker, that this country will 
be no less eager than France to reward so im- 
portant a discovery. The report proceeds, 
and I call the attention of the House to this 
sentence: 

“ Since 1851 M. Ruhmkorff has devoted himself to 


the construction and perfection of his apparatus, 
and he has ended by securing for it his own name, 


by giving it a scientific value which no onc contests, 
and by rendering it of so great power as to. become a 
means of numerous practical applications,” 

This act directs that if the Commissioner of 
Patents finds what the committee report to be 
true, that Dr. Page is the real inventor, he is 
worthy of apatent. Now, in his old age, feeble 
and in bad health, let him, in declining years, 
reecive the national award which his discovery 
deserves at our hands, and what has been 
known as the Ruhmkorff coil become, as it 


should, the ‘‘ Page induction coil.’ While we 
reward merit in this way and make his name 
historic we at the same time vindicate our own 
nationality in the paths of science. 

I shall. not occupy the time of the House 
much further. Only this morning I am in 
receipt of Count du Moncel’s. work of four 
hundred pages, issued at Paris, devoted to the 
Rubmkorff coil, and describing it as one of the 
most important discoveries ever made known 
to the world—one which we find by the scien- 
tific men of England, such as Sturgeon and 
Golding Bird, by the testimony of the best of 
the savans in this country, and by the exam- 
ination of Ruhmkorff'’s own description, to 
belong to Dr. Page. I have stated the matter 
fully, and I hope the gentleman from Illinois 
will not insist on the time of the House being 
consumed with the reading of the report. 

The bill, sir, does not propose to take one 
dollar from the Treasury or to infringe upon 
the rights of a single man. We had before us 
the testimony of the chief scientific men of 
this country who construct this apparatus, and 
they desire us to give this patent to Dr. Page, 
who they say is justly entitled to it. Nor has 
Dr. Page slept upon his rights; he made 
application before, but because of his being an 
examiner in the Patent Office he was disquali- 
fied under the act of 1836, and the application 
rejected. The invention did not go into public 
use ‘with his knowledge and consent.”’ 

Mr. UPSON.. Ihave noticed by the reading 
of the bill that it is made compulsory on the 
Commissioner to issue this patent. 

Mr. MYERS. No, sir. 

Mr. UPSON. It says ‘shall issue this 
patent.”’ 

Mr. MYERS. No,sir. lf he finds Dr. Page 
to be the first inventor, then he is to’issue 
the patent. He is to institute an investigation 
into the facts, and if he finds them as the com- 
mittee report them then he is to issue a patent. 

Mr. WASHBURNE, of Illinois. Idemand 
the reading of the report. 

The report was read. 

Mr. MYERS demanded the previous ques- 
tion. 

The House divided; and there were—ayes 
64, noes 10; no quorum voting. 

The SPEAKER ordered tellers; and ap- 
pointed Mr. Myers and Mr. WASHBURNE, of 
Illinois. 

The House again divided; and the tellers 
reported—ayes 86, noes 10. 

So the previous question was seconded. 

The main question was then ordered to be 

ut. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. MYERS. I believe this matter is fully 
understood. It is a question of national inter- 
est, and I hope there will not be one, vote 
against it. 

Mr. WASHBURNE, of Illinois, demanded 
the yeas and nays. 

The yeas and nays were not ordered. 

The bill was passed. 

Mr. MYERS moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


PATENT FOR CUTTING SCREWS, ETC. 


Mr. BROMWELL, from the Committee on 
Patents, reported a bill (H. R. No. 732) to ex- 
tend certain patents for the benefit of the heirs 
of the late Thomas W. Harvey; which was 
read a first and second time. 

The bill empowers the Commissioner of Pat- 
ents to hear the application of the widow and 
heirs of ‘Thomas W. Harvey for the reéxten- 
sion of the patent heretofore granted to said 
Harvey on 30th May, 1846, for improvement 
in machinery for cutting screws, and reissued 
28th December, 1858, and also the application 
of the heirs of Thomas W. Harvey for the reéx- 
tension of the patent heretofore granted to 
said Harvey on the 18th August, 1846, for im- 
provement in machinery for dressing screw 


i be their own fault. 


heads, and reissued on the 4th January, 1859, 
and to grant an extension ofsaid patents fora 
period of sevén years, respectively, from 30th 
May, 1867, and 18th Angust, 1867, when said 
patents by law expired. 

It is then provided that said patents shall be 
extended only for the benefit of the widow and 
legal heirs of said Harvey, and that this exten- 
sion shall not be valid for the use or benefit of 
any corporation or person whomsoever claim- 
ing any right or interest in said patents, or 
either of them under or by virtue of any alleged 
agreement, transfer, or assignment heretofore 
executed by said heirs, or by any arbitration 
or award heretofore made between said heirs 
and any other person whomsoever; and that 
the rights at law and equity of all persons law- 
fully in possession of machines covered by said 
patents shall be fully protected and exempted 
in all cases from any operation of said patents 
so reéxtended; provided that said Commis- 
sioner after full hearing, with due notice to all 
persons desiring to contest said reéxtensions, 
shall be of opinion that said patents should be 
so extended. y ; 

Mr. BROMWELL. Mr. Speaker, I will 


' move the previous question, and if it is sec- 


onded [I will explain the bill very briefly. 

Mr. VAN WYCK. Let the report. be read. 

Mr. BROMWELL. I will withdraw the 
call for the previous question for the present. 

The report was read. 

Mr. FARNSWORTH. Will the gentleman 
allow me to ask if this is not the same case 
that was before the House a year ago? 

Mr. BROMWELL. | It is the same. 

Mr. FARNSWORTH. And was defeated 
by the House at that time? . 

Mr. BROMWELL., It was lost, of course. 

Mr. WASHBURN, of Massachusetts. I 
hope the gentleman will not insist on the pre- 
vious question. 

Mr. BOUTWELL. I desire to ask whether 
the committee have received any estimates of 
the amount of money which this inventor or 
his heirs and representatives have received 
from the invention, and the amount of expend- 
itures actually incurred on account of it, and 
whether the moncy so received was expended 
in perfecting the invention or whether it went 
as property often goes? ` 

Mr. BROMWELL. Iwill say, in answer to 
the gentleman, that the committee took evidence 
in relation to the amount of compensation de- 
rived by Mr. Harvey for this invention and 
they found it very insignificant, compared with 
the value of the invention, as the report showed 
last year and as it shows this year. They found 
further that the nature of this invention was 
such that it must necessarily consume many 
years, and did consume many years of time; 
that it involved the outlay of a large private 
fortune, and Mr. Harvey never received enough 
money to make him even, letting alone any 
compensation for his invention. ‘The commit- 
tee have no doubt these are the facts. They 
have no doubt further that the invention was 
of such a meritorious character as to entitle the 
inventor to the favor of the community and of 
the Government, and to entitle his heirs to the 
highest benefit which the usage of Congress 
will permit in similar cases. He died several 
years ago. 


Mr. BOUTWELL. I would like to know 


; when he died. 


Mr. BROMWELL. He has been dead at 
least seven years, because an extension of 


: seven years was obtained in the name of the 


heirs. 

Mr. BOUTWELL. If these heirs have had 
the benefit of the invention for seven years 
and have not derived a fortune from it it must 

Mr. WASHBURN, of Massachusetts. Task 
the gentleman whether the patent has not been 
extended once, so that the patentee has had 


| the benefit of it for twenty-one years already? 


Mr, BROOMALL. Mr. Speaker, there are 
no patents that I know of ever proposed to be 
extended by Congress that have not been once 
extended. The Commissioner of Patents exer- 
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cises jurisdiction and discretion in the exten- 
sion of patents once. secre 

Mr. VAN WYCK. Will the gentleman 
allow me to ask what company.has been hay- 
ing the use of this patent and is-having the use 
of it to-day? ee Ta a hee 

Mr. BROMWELL. The company which 
has had. the. use of itis called the American 
Screw Company... > : 

Mr. VAN. WYCK. What dividends have 
been declared? 

At. BROMWELL. I do not know what 
dividends they declare, nor does it appear to 
me to be of any consequence to the widow and 
heirs of the inventor whether. the men that 
have had control of this patent for seven years 
have made a profit out of itoraloss. 

Mr. VAN WYCK.. I do not understand 
that the gentleman has answered the question 
of the gentleman. from “Massachusetts [Mr. 
BovrwELL] relative.to the amount of receipts 
from this patent and the amount of expenses 
incurred, The gentleman says this patent is 
valuable. compared with the receipts. Un- 
doubtedly it has been valuable by reason of the 
monopoly which has enabled this company to 
earn two or three hundred per cent. in divi; 
dends,. It will, of course, be valuable in the 
future if this Government shall. still keep the 
monopoly in their hands. . They have enriched 
themselves beyond all calculation, and it is in 
their power to render redress to the heirs of 
Harvey, but it is not proper for this Govern- 
ment to continue this monopoly. 

Mr. BROMWELL. Mr. Speaker, if the 
House will second the previous question be- 
fore the morning hour expires I will then yield 
to all the gentlemen as much time as the House 
may wish to spend on this. matter. 

Mr. VAN WYCK. I trust the House will 
consider this of sufficient importance to give 
more than an hour to its discussion, 

Mr. BROMWELL. I am entirely willing 
to allow a week, if necessary. 

Mr. VAN WYCK, It has been running 
already twenty-one years. 

Mr. BROMWELL, I yield to the gentle- 
man from Pennsylvania, [Mr. SCOFIELD. ] 

Mr. SCOFIELD. I only. want to say one 
word, .When I wag a boy I knew Thomas W. 
Harvey in Western New York. He was a poor 
man, a hard-working, industrious blacksmith, 
andan honest one.. He was an ingenious man, 
and he directed his attention to inventions. In- 
vention after invention in this same line was 
originated and put before the world by him. He 
would make something on one invention, but 
instead of saving it, as he might and ought to 
have done. probably, his love of his peduliar 
art or talent induced him to invest it in some- 
thing else. That something else failed. He 
would then get a good inventionand make some- 
thing out of that, and reinvest it. And so he 
went on during all his life, benefiting the world, 
but very little benefiting himself or family. He 
died poor. I know his children now—some 
of them, at least; I know they are poor, and I 
am going to vote for this bill. ý 

Mr. INGERSOLL. Allright; so will L 

Mr. BROMWELL, I now move the pre- 
vious question, and if the House second it, as 
I before remarked, gentlemen shall have abun- 
dant time. 


Mr. VAN WYCK. 


hour. cares 
Mr. BROMWELL. An hourisquiteenough.. 
The question was. put upon seconding the 
previous question; and there were—ayes 60, 
noes 87. ; 
So the previous question was seconded. 
Mr. FARNSWORTH. I move to lay the 
bill on the table. 
The question was put; and there were—ayes 
44, noes 62. 
|. Mr. BEAMAN. 
nays.. : 
The yeas and nays were ordered, i 
The question was. taken; and it was decided 
in the negative—yeas 48, nays 89, not voting 
67; as follows: i , 
YEAS—Messrs, Allison, Ames; Beaman, Boutwell, 


We can have only an 


I demand the yeas and 


-Beck, Boyer, Bromwell, Broomall, Buckland, 


Butler, Churchill, Cobb, Dawes, Eckley, Eliot, Farns- 
worth, Garfield, Glossbrenner, . Harding, Hawkins, 
Holman, Hotchkiss, Richard D. Hubbard, Hunter, 
Kelsey, Ketcham, William. Lawrence, Marvin, Me- 
Cullough, Niblack, Paine, Pike, Plants, Price, Ran- 
dali, Raum, Sawyer, Shanks, Spalding, Stone, Twich- 
ell, Van Auken, Burt Van Horn, Van Wyck, Cad- 
walader C: Washburn, Elihu B. Washburne, William 
B. Washburn, and William Wiliams—43. 
NAYS—Messis. Adams, Anderson, Arnell, Delos 
R. Ashley, Axtell, Baker, Baldwin, Banks, Beatty, 
arr, 
Chanler, Reader W. Clarke, Sidney Clarke, Coburn, 
Cornell, Covode, Cullom, Donnelly, Eldridge, Ferriss, 
Ferry, Fields, Getz, Golladay, Grover, Haight, Hal- 
sey, Higby, Hill, Hopkins, Asahel W. Hubbard, Inger- 
soll, Jenekes, Johnson, Judd, Julian, Kerr, Kitchen, 
Knott, Koontz, George V. Lawrence, Loan, Logan, 
Loughridge, Mallory, McCarthy, McClurg, McCor- 
mick, Mereur, Miller, Morrell, Mullins, Mungen, 
Myers, Newcomb, Nicholson, Nunn, O'Neill, Orth, 
Peters, Pile, Poland, Polsicy, Scofield, Sitgreaves, 
Starkweather, Thaddeus Stevens, Stewart, Stokes, 
Fafo, Taylor, Thomas, John Trimble, Lawrence 8. 
Trimble, Trowbridge, Upson, Van Aernam, Robert 
£. Van Horn, Van Trump, Henry D. Washburn, 
Welker, John T, Wilson, Wood, and: Woodbridge—89. 
NOT VOTING—Messrs. Archer, James M. Ashley, 
Bailey, Barnes, Barnum, Benjamin, Benton, Bing- 
ham, Blaine, Blair, Brooks, Cake, Cary, Cook, Dixon, 
Dodge, Driggs, Eggleston, Hla, Finney, Fox, Gravely, 
Griswold, Hooper, Chester B. Hubbard, Hulburd, 
Humphrey, Jones, Kelley, Laflin, Lincoln, Lyach, 
Marshall, Maynard, Moore, Moorhead, Morgan, Mor- 
rissey, Perham, Phelps, Pomeroy, Pruyn, Robertson, 
Robinson, Ross, Schenck, Selye, Shellabarger, Smith, 
Aaron F. Stevens, Taber, Ward, Thomas Williams, 
James F. Wilson, Stephen F. Wilson, Windom, and 
Woodward—57. 
re the House refused to lay the bill on the 
table. 


The main question was then ordered. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had 
passed a bill (S. No. 355) providing for the 
restoration of Lieutenant Commander Trevett 
Abbott, of the United States Navy, to the active 
list of the Navy; in which he was directed to 
ask the concurrence of the House. 


PATENT FOR CULLING SCREWS—AGAIN. 


Mr. BROMWELL. Mr. Speaker, before I 
yield to those gentlemen who have anything to 
say against this bill, I will make a brief expla- 
nation for the information of those who have 
not paid any attention to the subject. ‘The 
inventions for which Thomas W. Harvey ob- 
tained these patents were not such inventions 
as a man makes in a moment, such as. may 
accidentally cometoaman’s mind in machinery 
or apparatus already in common use; but they 
are inventions that revolutionize the mode of 
amanufacturer. Necessarily, from the nature 
of the manufacture, there must be a vast num- 
ber of these machines in operation at the same 
time—not less than two hundred; and in order 
to providea full assortment for the necessities of 
the trade not less than four hundred machines 
would be necessarily operating at the same 
time. The machines are costly; they are not 
all of one kind, for it requires four separate 
and distinct machines for each screw which is 
finished by machinery. < Every piece of wire 
out of which a screw is to be formed must pass 
through four of these automatic machines, every 
one of them requiring great ingenuity in its in- 
vention, repeated experiments, and unbounded 
perseverance before the experiments could be 
made satisfactory to manufacturers. 

Any man can see at a glance, without any 
argument, that for such inventions as these the 
pathway of the inventor must be encumbered 
by every obstacle. It is no wonder that in this 
elass:of inventiotis the first fourteen years al- 
lowed by the patent law and the additional 
seven years allowed by an extension frequently 
pass away and the inventor finds himself almost 
ruined in fortune, broken down in health, and 
his means and strength exhausted in his old 
age. Such was the fate of Thomas W. Harvey. 
His lifetime, or at least the prime years of his 
lifetime, were spent in the task of getting this 
machinery into the hands of those who had the 
capital to put it into operation, He died in his 
old age with his private fortune entirely ex- 
pended in the perfection of these inventions. 

Now, sir, it is astonishing to my mind that 
the ancient Commonwealth of Massachusetts is 
represented here to-day by. those who are 


opposed to this extension, not. only opposed to 
it, but who wish, as it were, to. signalize their 
opposition. Let me ask this. House where 
would Massachusetts be to-day if it were not 
for inventions and patents? Lhavealways:been 
taught to believe.that.a Massachusetts: man, or 
a New. England. man, if he had a -patent,-be- 
lieved that “all other things-.shonld ‘be added 
unto-him;’? that.a patent was, as. it were, the 
opening of the door to progress and success in 
life. What lias been the policy.of New. Eng- 
land? What has been. the policy of this Gov- 
ernment?. It. has been to protect, inventors, 
and to give to the man who had the heart and 
the brain to bring about these results, which 
have been so remarkable and. beneficial in the 
progress of this country, all the protection 
which could possibly be thrown around. him, 
without actual detriment to the substantial 
interests of the common people. `. 

Now, who oppose this patent? Where are the 
men, the companies, the corporations, the mo- 
nopolists. in this. controversy? Is. there one 
opponent of this bill, outside of. this House in 
any portion of the. eommunity, seeking theover- 
throw of this bill.except they be themselves 
interested as a corporation or otherwise in this 
machinery, the possession of which merely. has 
given them the monopoly? I will. say further 
thatthe monopoly in this case does not arise 
from having the patent right to the machinery, 
but from the fact that the machinery can never 
be used without an immense capital. Any cor- 
poration or that manufacturer possessed of 
capital, having procured this machinery, is at 
once in possession of a monopoly. The widow 
and heirs have neither money or machinery. 

Mr. BUTLER. Will the gentleman yield 
to me for a moment? 

Mr. BROMWELL. Iwill, for a question. 

Mr. BUTLER. Ifthe gentleman is correct 
in saying that these companies, by means of 
the machinery they already have, possess a 
monopoly, what is the use of passing this. bill? 
How 1s-the. widow to get anything from it ? 

Mr..BROMWELL, I will answer the gen- 
tleman candidly, according to my understanding 
of these matters. There area great many varie- 
ties of these machines. The machinery invented 
by Thomas W. Harvey is not the only ma- 
chinery used in this manufacture. And, more- 
over, many other machines invented by Thomas 
W. Harvey are in common use all over the 
United States where there are manu factories 
of wood serews, : 

The particular patents here sought. to be ex- 
tended are of some value; not of great value, 
for they are not. now the controlling patents. 
Other inventions of Thomas W. Harvey, prior 
to this, contain in themselves controlling prin- 
ciples; upon which new machinery has-been 
constructed. But to-day every single screw 
factory in the United States can carry on this 
work, and let these machines be stricken out 
of existence. 

‘The whole case is simply this: that to this 
widow and these heirs this patent may be of 
some value. That is to say, the screw com- 
panies now organized and in successful oper- 
ation care nothing about it any further than 
as it may go into the hands of some new organ- 
ization, ‘They have enough machinery of their 
own. But, since the business has been revo- 
lutionized, since machinery must make the 
screws, this widow and these heirs will stand 
a chance of getting among the business men 
of this country some royalty upon this patent 
from new parties who may seek to engage in 
the manufacture of screws. Ta 
; Sir, if this patent is not one which should 
justly be extended, then in, my Opinion it is 
in vain to speak of any patent being properly 
extended. Why should any patent be extended 
except ‘for the reason that the party making 
the invention has received. no adequate reward 
for the outlay, the expenditure. of time, the 
mental and physical labor involved in bringing 
such inventions into use forthe benefit of the 
community? In‘this-case, | maintain, Thomas 


:W. Harvey died without having had any oppor- 


tunity to. reimburse -himself, and left his chil- 
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dren the heirs of nothing but what they may 
derive from the interest which the common 
justice and equity of this Government may 
give them in the inventions to which he devoted 
his life. 

Mr. BAKER. Will my colleague permit 
me to ask him a question? 

Mr. BROMWELL.. - Yes, sir. 

Mr. BAKER. I wish to ask my colleague 
this question: will the benefit of the proposed 
renewal of this patent inure substantially to the 
widow and heirs of Mr. Harvey or not? 

Mr. BROMWELL. Mr. Speaker, this bill 


is expressly drawn so as to provide that the | 


intention shall be for their benefit only, and 
shall not be valid for the purpose of carrying 
out any alleged transfer, arbitration, or award 
heretofore made between the heirs and any 
other person whomsoever. This provision has 
been inserted because this bill, when before the 
House on a former occasion, was defeated upon 
the sole ground thatif the extension should be 
granted it would inure to the benefit, not of the 
widow and heirs, but of the American Screw 
Company, in consequence of some alleged 
transfer or arbitration. I take it asa principle 
of law, well settled by the decisions of the 
Supreme Court of the United States, that the 
bill was not liable to that objection, that the 
benefit would not have inured to any transferee 
whomsoever. 

Mr. STEVENS, of Pennsylvania. Will the 
gentleman permit me to ask him one question? 

Mr. BROMWELL. Certainly. 

Mr. STEVENS, of Pennsylvania. We have 
for several years had before us, in connection 
with the tariff and tax bills, questions in regard 
to the screw company located in Rhode Island, 
which was represented as making annual profits 
of several hundred per cent. 1 wish to know 
whether that company is interested in this 
patent, and whether it is worked by them? 

Mr. BROMWELL. Mr. Speaker, as under- 
stand, this particular machinery is not used by 
the company of which the gentleman speaks ; 
nevertheless, I understand it has been used by 
screw companies, and made profitable to them. 
But, going back to the question raised by my 
colleague, [Mr. Baxer,] I will say that 1 hold 
it to be a principle of law admitting of no dis- 
pute, that this Congress, being the grantor of 


this patent extension, which is entirely ex gratia 


on the part of the Government, we have the 
unquestionable right to say that the grant shall 
not be valid for the benefit of A, B, or C; that 
itis made for the benefit of D, E, and I’, and 
shail not be valid to carry out any alleged 
transfer or assignment heretofore made. 

Mr. BUTLER. Will the gentleman permit 
me to ask him one question? 

Mr. BROMWELL. Yes, sir. 

Mr. BUTLER. Will the gentleman say, 
substantially, that if this bill be passed the 
widow and heirs may not the next day transfer 
their interest to the company that has been 
mentioned; and, if so, can the gentleman say 
affirmatively that there is no understanding, 
express or implied, between the company and 
the widow that she shall make such a transfer? 

Mr. BROMWELL. Mr. Speaker, I do not 
know what understandings there are between 
any widow and anybody else. {Laughter.] I 
do not know of my own knowledge but that 
to-morrow every man in the world may sell all 
he has got. But, sir, so far as this committee 
know, so far as they have reason to believe, 
there is no understanding except that these 
heirs and this widow shali have the benefit of 
this grant, if it be made, precisely as you or I 
would have it, with, of course, the full right to 
dispose of it to-morrow to any person who may 
offer a proper equivalent for it. ; 

Manifestly, Mr. Speaker, it is in vain to urge 
this as an argament against the bill, for it 
would apply to every patent in the world. 

Mr. BULLER. “I ask the gentleman to 
yield to me fora moment. , : 

Mr. BROMWELL. Certainly, sir. | 

Mr. BUTLER. Iam informed this is a fact, 
and I wish to know whether it came before the 
committee. Mr. Harvey some years ago sold to 


a large iron proprietor in Massachusetts the 
right to manufacture screws under_his patent, 
and gave a bond in the sum of $10,000 that 
this manufacturer should enjoy that privilege. 
But afterward, and while the machinery was 
being set up to manufacture these screws, Mr. 
Harvey sold his patent to this Providence com- 
pany for $125,000, and then came forward and 
paid the $10,000 bond rather than carry out 
his contract with the Massachusetts manufac- 
turer. That, lam informed, is the fact, and 
it may explain why Massachusetts is not in 
favor of paying any more money as 4 royalty 
to this Rhode Island company. 

Mr. BROMWELL. Mr. Speaker, I do not 
know what information gentlemen are in pos- 
session of, but I know this, that this commit- 
tee required these representatives of Harvey to 
give notice to every manufacturer of screws 
in the United States to come forward andshow 
that committee why this thing should not be 
done, and no man came before the committee 
appointed to investigate this matter. But in- 
stead of this they sent statements and argu- 
ments here, how or when I know not, to be 
used when the case should come up for hear- 
ing in this House. I undertake to say a party 
who sleeps upon his rights during all the long 
investigation gone through with by the Com- 
mittee on Patents, knowing that that commit- 
tee required the petitioners to notify every 
screw factory in the United States, and that 
notice having been given in newspapers and 
in writing, of which we had evidence of ser- 
vice, ought not to raise any objection here now. 
It is very easy, Mr. Speaker, to stand up and 
ery monopoly. It is very éasy to do this, but 
who have the monopoly, the capitalists or the 
inventors? 

Mr. JENCKES. I ask my colleague on the 
committee to yield tome to make a correction. 

Mr. BROMWELL. I yield to the chair- 


man. 
Mr. JENCKES. I simply wish to correcta 


statement made by the gentleman from Massa- ° 


chusetts, [Mr. Burrer.] I have a personal 
knowledge of how the company in Providence 
became possessed of the right to use Harvey’s 
patent. Itwas under no such contract and for 
no such consideration as that stated by the 
gentleman from Massachusetts; and he may 
be mistaken in his other facts as in the one he 
stated. 

Mr. BUTLER. I can only say I gave the 
information to the House on the statement of 
a member of this House who made the bar- 
gain himself and received the $10,000 on the 
forfeiture of Harvey. 

Mr. STEVENS, of Pennsylvania. While I 
was a member of the Committee of Ways and 
Means for three years we investigated this mat- 
ter. It appeared that there was but one soli- 
tary screw factory in the United States, which 
made enormous profits, and that when the 
English sent over here to establish a factory it 
was bought off under heavy penalties never to 
establish another. 

Mr. BROMWELL. I yield now for a few 
minutes to the gentleman from Massachusetts. 

Mr. WASHBURN, of Massachusetts. I 
have but a few words to say on this question. 
It will be recollected at the last Congress this 
same question was before the House and I 
opposed it. I then presented facts which 
seemed to me to convey the idea the benefit 
of this renewal would go to certain other par- 
tics. Iam informed by the applicants there 
ig no such understanding or contract made. 
Now if that be so, whatever may be my oppo- 
sition to the extension of this patent, 1 do not 
desire to make any false statements. 

The gentleman who reported this bill asks 
why is Massachusetts opposed to this exten- 
sion? Ido not know sheis. Ido not believe 


inrobbing any man of his invention. I believe 
in protecting him in his rights and guarantying 
them to him to the fullest extent. We have 


passed patent laws guarantying the rights of the 
inventor for fourteen years, and this inventor 
has had that benefit to the fullest extent. 


Again, he has applied for an extension for- 


4 


seven years, and the Government has given it 
to him. Now, what we say, so far as this pat- 
entee is concerned, is that his claims upon the ` 
Government have been answered to the fullest 
extent, and the simple question comes.up shall 
this guarantee be carried any further? But, 
says the chairman-of the committee, where are 
all these monopolies that: have been engaged 
in the same manufacture for the last few years? 
I answer him by repeating the inquiry, where 
are they? Why, when this question was be- 
fore this House one year ago these monop- 
olists were here opposing this extension. 
Why? Because they said if it was granted this 
American Screw Company would get all the 
benefit of it. In regard to this same company | 
it will be remembered by members of the last 
Congress, when our internal revenue bill was 
before the House and we were placing a spe- 
cific duty of five per cent. on every other man- 
ufacture, that an amendment was proposed put- 
ting a duty of ten per cent. upon the manulac- 
ture of serews. Why? Because it was said they 
were a monopoly and were making over filty 
per cent. annually on their investment, and 
they could as well pay ten per cent. as five. 
And the gentleman from Rhode Island [Mr. 
JenckEs] did not oppose it. He knows very 
well that they had the entire control of the 
patent. 

But, says the gentleman, where ‘ere these 
monopolies? Why, they have been engaged 
for the last year running night and day in man- 
ufacturing these machines, so that they can 
carry on the business; and they know quite 
well if this patent is extended they have a 
monopoly for seven years to come, because, 
as has been well said, they have their machines 
and the manufacture, so that they can carry on 
the business, and they have no royalty to pay 
under this bill, nor is it claimed by the ehair- 
man of the committee or any member of itthat 
they will have to pay a royalty. Well may this 
monopoly unite with these other companies 
that have been pressing upon members of Con- 
gress to go for this extension when they will 
reap the benefit of it. 

But, says the gentleman from Pennsylvania, 
[Mr. Scorr; ] I have been acquainted with 
Mr. Harvey. He has sold this invention and 
derived a benefit from it, but he has taken the 


| proceeds and invested them in other business 


and has lost his money. Ig that a reason why 
thig House should grant this extension—be- 
cause, having made money out of his patent, 
he has lost it in outside operations? 

I wish gentlemen to consider this question 
before they vote for this bill. Grant this ex- 
tension, and these individuals sell out their 
right for $100,000 and go into an outside oper- 
ation, just as it is claimed that Harvey has 
done, and they fail. At the end of seven years 
the same argument comes before this House, 
namely, that the applicants are poor. Did you 
ever hear of an application for an extension 
of a patent where the claimant did not plead - 
poverty—that he had made nothing out of his 
invention? And yet this has been one of the 
greatest monopolies this country has ever seen. 
it is one of those questions which concerns 
not a few individuals, This is an article which 
is used by every rank and class. There is not 
a manufacturer or mechanic or farmer who is 
not interested in the extension or non-exten- 
sion of this patent. : 

All I have tosay, then, is, so far as this Gov- 
ernment is concerned, if has fulfilled its obli- 
gation to the furthest extent to this patentee 
in protecting him in the enjoyment of it for 
twenty-one years. J oppose the-exiension on 
the same ground that I oppose the extension 
of other patents by the legislative branch of 
the Government, and further on the ground that 
this has been one of the greatest monopolies 
that this country:has seen. It has been well 
said that if this is not-extended it will take at 
least five years; throwing it into general com- 
petition, for the public generally to enjoy the 
benefit of the invention. I say, then, granting 
all the arguments which have been used in 
favor of the extension, the same argument will 
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apply. to almost every extension before: the | 


House. : tan 
Mr. BROMWELL. I yield to.th 
s ads lid. to the egentle- 
man from New York [Mr: Vay, Wos] five 
minutes. eke ae » 
_ Mr. VAN WYCK. Mr. Speaker, we ought 
if possible to get at the merits.of this matter, 
irrespective of the guise of monopoly or of aid 
and sympathy: for the poor, suffering heirs of 
Harvey. The facts,.asI understand this case, 
are substantially these: peiris : 

“ The administrator of the estate of G 1 Har- 
vey assigned to the American Screw open orat Hng 
idence all the patents of General Harvey, and obli- 
gated himself to assign all extensions to thesamecom- 
pany. The Providence Company, by. arrangement 
between the two parties, are.to keep silent. and seem- 
ingly oppose the reissue, and, if the attempt. be suc- 


cessful, are to pay a certain sum'to Hayward A. 
Harvey and his sister. =: ia 

“Inclosed is a copy. of a Jotterin my possession, 
one of many similar sent to stockholders and others 
interested in the Continental Screw Company of New 
Jersey, of. which:the writer, Charles Bilven, is presi- 
dent. It-speaks foritself... Hayward A. Harvey, the 
needy son of General Harvey, invented the machin- 
ery of the Continental Company, for which he re- 
ceived $325,000, $100,000 in money and $225,000 in the 
stook of the company, of which he is the head and 
ront. 

Now, here is this confidential letter: 


7 “New Yorn, March 20, 1866. 

“DEAR SIR: Hayward A. Harvey, in behalf of him- 

self and the other heirs, is about to apply to Congress 

for a congressional oxtension of two patents which 

were issued in 1846 to his father, General, Thomas W. 
Harvey, for his invention of screw machinery.” 
* + * * * * * * * + 


“The object of this letter is to request you, as a 
personal favor, to write and send to me by early mail 
a letter of introduction to Hayward A. Harvey, to 
gonr Representativein Congress, or such other mem- 

ers of both Houses from other districts as you may 
be able to influence, vouehing, as far as your confi- 
dence in me will admit, for the truthfulness of this 
statement, and requesting him or them to not only 
vote for the extension, but to'use all influence to for- 
ward the measure. You have my assurance that the 
passage of this bill will promote your interest asa 
stockholder in the Continental.” 

So that these ‘needy heirs” of Mr. Harvey 
make their application to Congress, and come 
before the committee and ask the aid of this 
Government, notto the heirs, butto this wealthy 
corporation, who started with $57,000 and 
whose capital is now $1,000,000, and who. are 
said to have made $10,000,000 from these in- 
ventions, running up the price of screws, with 
all theaid of machinery, four hundred per cent. 
from what they were before the company was 
organized, and enjoyed the monopoly, so that 
now a share in this company that was worth at 
one time fifty dollars can be sold in the market 
for $10,000. They come now and ask the 
American Congress to fill fuller this company 
already plethoric with the fortune they have 
made by this monopoly. Now, let not the 
industry and labor of the country be taxed any 
more to feed this corporation which has made 
its millions, but let these heirs fall back on 
their $100,000; and ifthey have foolishly and 
needlessly expended that, then let the bowelsot 
compassion of these wealthy companies yearn 
to reward the inventor and his heirs, whose 
invention has made them rich and wealthy. 
There ig no reason when they have enjoyed 
this patent for twenty-one years why the coun- 
try should be longer taxed to feed this corpora- 
tion. i ; 

Mr. BROMWELL. I will now yield ten 
minutes to my colleague on the committee, 
[Mr. Myers. ] ; 

Mr. MYERS. Mr. Speaker, as the attention 
of the House has, I hope, been fully given to 
this whole discussion, I ask that it may be given 
to me for a few moments in reply to what sev- 
eral gentlemen have alleged against this bill. 
Last year, when this bill was. before the House 
and was about to pass, a paper was read in this 
Tlouse, a copy of which I have here, which 
said that the widow and heirs had assigned all 
their interest in this patent and in the renewals 
and extensions thereof tothe American Screw 
Company. .A motion was made to lay the bill 
on the table, and it failed; but the morning 
hour having expired between night and morn- 
ing the representatives of the American Screw 

- Company and the monopolists that, are so de- 
fended upon this floor induced a number of 


gentlemen—five of whom, at least, I know—to 
change their votes, because they honestly: be- 
lieved that the widow and heirs were not to 
get any portion of the money. 

Now, sir, when this bill is about to pass 
again,.at this late moment, verbal statements 
are made here, of course properly and fairly 
uttered by those who. make them here, but 
upon. information from others—verbal state- 
ments that aifect the character of this bill and 
that- are intended to defeat it. How? Why, 
by once more alleging that the benefit is to go 
to the screw company. Sir, it is not. . ‘The 
Committee on Patents gave due notice to every- 
body, and no man and no corporation and no 
person has been before that committee endeav- 
oring to prove the allegation made here last 
year and upon which the bill was defeated. 

A few words more. It is alleged by parties 
who say they wish to do what is right and, if 
the widow and heirs can get the benefit of the 
extension, desire this bill to pass; it is alleged 
as the only ground left for their opposition 
that these parties have had the possession of 
this patent for twenty-one years. 

Now, I ask the attention of the House when 
I state that from the evidence before the Com- 
mittee on Patents neither Mr. Harvey, the in- 
ventor, nor his heirs have had these patents 
for one day. Mr. Harvey was the inventor of 
numerous machines, In 1880 he invented a 
rivet machine; in 1831 he invented a spike 
machine; in 1833 he invented a stock-loom 
machine; in 1834 he invented a brick ma- 
chine; in 1835 a coining machine, and in 1836 
pin machinery—the first solid-headed pins. 
Those machines, which are shown to be good 
ones, resulted in such benefit to him that he 
made $100,000 out of them. 

Very well; just about that time Mr. Harvey 
commenced the inveution of screw machinery. 
He first invented a machine for nicking the 
heads of screws ; another for shaving the heads 
of screws; and another forthreading the screws. 
In the course of these inventions, and in order 
to perfect them, all of those I have mentioned 
having become public property, and the ones in 
which an extension is asked alone remaining, 
he not only spent the $100,000 he had made, 
but he borrowed $75,000 more of a Mr. Ely. 
Now, gentlemen, you who want to do what is 
right, mark this; Mr. Harvey never owned 
these patents; but following out the solemn 
agreement he made, he executed a mortgage 
or assignment in advance to pay Mr. Ely the 
money he thus borrowed. This money was 
being repaid at the time when the patents were 
about to expire. An arbitration took place, 
when the value of the patent was determined 
for the term of the extension asked for from 
the Committee on Patents. There were $40,000 
still unpaid to Mr. Ely; and Mr. Liy and those 
who received from him held the possession of 
the extension of the patent, to the exclusion 
of the inventor, the widow, and representatives. 
Mr. Ely never was fully repaid the $70,000 
which he had loaned to Mr. Harvey, but was 
satisied from the profits of the extension of 
the patent. . 

Now, for the first time, those who represent 
the inventor, who has added so much to the 
industrial wealth of this country, if it can be 
added to by scientific inventions, as I take it is 
the case, these people now, for the first time, 
come forward and ask for this grant to them 
and for their own benefit. The gentleman 
from New York [Mr. Vax Wrcex] says that 
instead of these inventions being a benefit to 
the people they have increased the price four 
hundred per cent. To the contrary I know 
that to be not so. I say the price is not now 
one half of what it was; and of that I have 
full proof. 

Whether this invention has been held by 
monopolists or not, whether or not they have 
sent some one here to defeat this application 
by handing newspaper statements to gentlemen, 
the real parties are before us; these represent- 
alives of the inventor, for the first time asking 
that they be allowed to make something out of 
this. invention. I do not know whether Mr. 


Hayward A. Harvey, the son, has invented and 
been paid well for his inventions.. If be has 
he had a right to do so. I do know, however, 
that the statements from newspapers. which 
have been read here aré not true. . Why did 
notthese opponents come before the Committee 
on Patents and present proof that the son had 
made some money, though the father had not? 
because if true it would not have been to- the 
oint. A : 
J If there is anything in this country of which 
we boast, itis our advancement in the develop- 
ment of mechanical art. The Patent Office is 
filled with these inventions.: We boast of in- 
ventors such. as Morse, Whitney, Day, Howe, 
and Page, and have granted patents and exten- 
sions of patents for matters of daily use, and 
the blessings of the people follow their names, 
because of their saving of labor and the cheap- 
ening of necessary articles by reason of these 
inventions.. I think the name of Harvey is 
worthy of being classed with the distinguished 
ones I have mentioned. 

As my colleague [Mr. Scorireip] has: said, 
the evidence is that these representatives. of 
this inventor have never received one dollar 
for these inventions. And these statements 
which have been read here come as the fraud- 
ulent paper of last year did from monopolists 
who, if this extension is not granted, will cons 
tinue to have their monopoly through their 
wealth and the machines they have setup. I 
hope this bill will pass. 

Mr. BROMWELL. I now yield for two or 
three minutes to the gentleman from Massa- 
chusetts, [Mr. BOUTWELL. ] 

Mr. BOUTWELL. Mr. Speaker, I desire 
to suggest one view of this case which has not 
been presented to the House. We have here 
a proposition to tax the labor and industrial 
interests of this country for seven years, to 
the extent of millions of dollars annually, for 
the purpose of bestowing what is at best a 
charity upon a widow and her grown-up chil- 
dren. That is the proposition. ‘Now, if the 
Committee on Patents or any other committee 
believe that these people are proper objects of 
national charity, and will bring in a bill here 
to give them one hundred or five hundred 
thousand dollars, it will be greatly to the 
advantage of the industrial interests of this 
country to take the money out of the Treasury 
than to pass this bill. 

From the manner in which this bill is drawn, 
in connection with the fact that the. screw 
manufacturing interest of the country does not 
oppose its passage, the character of this trans- 
action is plain enough. The bill provides, as 
it must provide, that all machines now in exist- 
ence may be used by the present owners of 
those machines, or their assignees, free of roy- 
alty to the owners of the patent proposed to 
becreated by this bill. During the interval of 
time since this bill was before Congress on a 
previous occasion these companies have man- 
ufactured vast numbers of these machines at 
comparatively small cost. They are, as I 
understand, very enduring. machines, caleu- 
lated in their nature to outlast the life of the 
patent which it is proposed here to grant. 

Hence the companies have the power in 
their own hands to make screws with the ad- 
vantage of this patent; and they will have 
substantially the power to exclude everybody 
else, because this widow and these children 
are in the power of these companies, who can 
afford to give them more money than any new 
organization can afford to pay. Hence these 
companies will just club together and. induce 
the widow and children to relinquish the right 
which it is proposed to bestow upon them; 
and then the companies will, by taxing the 
people of the country, remunerate themselves 
a hundred fold for whatever they may expend 
in buying up the patent, ‘Thus the business 
of manutacturing screws will be limited to the 
men at present engaged in it. The patent 
which we are asked. to grant will be used for 
the purpose of extending the existing monop- 
oly during the next seven years, making it 
absolute in the hands of the present manufac. 
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- turers. Now, if it is a matter of national | 
charity or justice to give the heirs of this in- Í 
ventor one hundred or five hundred thousand į 
dollars, let us doit; but let us not tax the 
industrial interests of the whole country for 
seven years to come for the benefit of the 
existing monopoly. 

Mr. BROMWELL. Mr.:Speaker, one year 
ago the machines of which the gentleman from 
Massachusetts [Mr. Boutwe11] speaks had not 
been made. Ong year ago these heirs asked 
this Congress to let them have the patent at 
that time. - But then these gentleman opposed 
the application on the plea that the patent 
would go to the benefit of monopolists. Now, 
a year has elapsed and the same gentlemen 
say, ‘‘The monopolists have filled their facto- 
ries with these machines and this patent ought 
not to be extended for the very reason that, 
taking advantage of the delay, the parties 
interested in the existing monopoly have put 
it beyond the power of the family of the paten- 
tee ever to obtain justice.” | 

Now, Mr. Speaker, I want to know whether 
our patent laws are of any utility? Does a 
Committee on Patents in this House serve any 
valuable purpose? If such a committee is 
useless; if every time it presents a meritorious 
case we are to be told that a term of twenty-one 
years is long enough for any invention, ther 
let us relieve this committee of further labor 
and dispense with consuming these morning 
hours in useless disputation. The House im- 
poses on the Committee on Patents the duty of 
investigating these cases. They come before 
the committee in regular course of law. They 
involve private rights. Tamas unwilling as any 
other member to press upon this House mere 
private considerations; but the House must 
bear in mind that these cases are presented in 
pursuance of its own authority and direction, 
the rules having provided the method in which 
these questions involving private rights shall 
come up. This being the case, every member 
isas much bound to give proper attention to 
these cases as to any other concerns of the 
Government. 

Now, sir, the question still recurs shall the 
inventor receive from this Government a rec- 
ognition of the value of the work of his hands 
and brain? Shallthe invention which he gives 
to the public receive the protection of the Gov- 
ernment, at least until his helpless children 
realize some return? I know it is said here 
that the son of Mr. Harvey has invented ma- 
chinery and has had good fortune with it. Let 
that be as it may, there are two daughters who 
have received nothing from all their father’s 
inventions, and who, under existing laws, can 
receive nothing. 

The gentleman from Massachusetts [Mr. 
BouTWELL] speaks as if these applicants were 
public paupers. Sir; I do not speak for them 
as objects of public charity. I maintain that 
if our patent laws and our patent committees 
mean anything, the granting of the relief asked 
for in this case is as, much an act of justice 
as any that the Governmnent can be called on 
to perform. I now desire to yield to the gen- 
tleman from Pennsylvania [Mr. ScorreLp] for 
a couple of minutes. 

Mr. BUTLER. My friend will allow me 
first to make a single correction. I stated on 
information that Mr. Harvey paid his bond. I 
find now I was incorrect in that. He did not. 
pay it. In every other part, I believe, I was | 
correct. 

Mr. SCOFIELD. Mr. Speaker, I only wanted 
to correct a misapprehension which the gentle- 
man from Massachusetts seems to be under. 
I should have said nothing in favor of this 
bill, and probably would not have voted for it, 
if it had not been for the fact I knew some of 
these parties. Last year when the bill was up 
T came to the House, without Snowing what it || 
was, and voted against the bill, as 1 almost 
always do vote against such propositions. 
When I came to learn this year it was for this | 
man Harvey, whom I knew when he was a poor 
mechanic, working in his shop like other black- 
smiths; and having followed his fortunes with 


my personal information after he had left the 
village where he lived at an early day, know- 
ing something of his family and history, I 
thought it was my duty to vote for this bill, 
and to say so in advance. 

The gentleman misunderstood me when he 
thought I said Mr. Harvey made large for- 
tunes, invested them unfortunately, and lost 
them. Notatall. He made some money—I 
will say large fortunes—out of some of his in- 
ventions, but instead of investing in land, or 
in a profitable business, or in stocks, as, per- 


haps, a prudent man would, out of his love of | 


invention, following the bent of his genius, he 
invested his money in new experiments, many 
of which were unsuccessful, and the fortunes 
he had made were gone. Then he hit on some- 
thing which was a success; but he made little 
out of it. He was poor all his life, and he died 
poor at last, and left his children poor. 

I should have voted for the bill last year if 
I had known these facts, as I have said. I 


voted against it because I did not know it was | 


this family. I believe if this bill is passed we 
will do but justice to the children of an indus- 
trious and ingenious mechanic, who has done 
more to benefit the industry of this country 
than almost any one man of whom we have 
ever heard. 

Mr. BROMWELL. Mr. Speaker, the gen- 
tleman from New York [Mr. Van Wycox] read 
a newspaper article here concerning this mat- 
ter which, to the best information I have from 
parties who I am certain know what they are 
talking about, is altogether filled with misrep- 
resentations. It is thrust into a newspaper 
in New York when it might have been brought 
to the committee, if there was any truth in it, 
and submitted to the test of examination. I 
repeat, sir, it is evident to my mind that the 
attempt is made by parties outside of this 
House to create a public opinion against the 
rights of these heirs by crying out monopoly 
and that the price of screws have been in- 
creased by this machinery. On the contrary, 
thé machinery has saved to the people of the 
United States thousands and hundreds of thou- 
sands and even millions of dollars. This in- 
vention is of that class in which the inventor 
has never been paid for the value the country 
has received from his invention. If he had 
been made a millionaire it would not have been 
an. equivalent for the stupendous results pro- 
duced by revolutionizing the whole mode of 
manufacturing an article which enters into 
common use in every building of the land as 
well as all kinds of implements and machinery. 
The benefits have been incalculable. It is 
nothing that certain parties may have made 
fortunes by using the inventions of this in- 
ventor without compensation to him and held 
a monopoly of the business, 

But, sir, had this bill been passed at the time 
it ought to have been, and when it would have 
been probably but for a paper being presented 
in this House, which attempted to show that it 
would inure to the benefit of a monopoly—had 
it been passed at that time there would have 
been none of this machinery piicd up and ready 
for use, of which the gentleman from Massa- 
chusetts [Mr. Bourweii] has spoken. Sir, if | 
the inventor has been pushed aside until a 
monopoly has seized all the benefit to which | 
he is justly entitled, is that a reason why this | 


Government should refuse to recognize his 
claim? The question for us to consider is: | 
Has this party, according to the usage of this | 
Government, a right to come here and ask for | 
this. extension, not having realized a sufficient | 
or adequate remuneration for an invention 
which has been of such great benefit to the ! 
people of this country? [ trust the bill will ; 
ass. 

The bill was ordered to be engrossed and | 
read a thirdtime; and being engrossed, it was | 
accordingly read the third time. 

Mr. WASHBURN, of Massachusetts. I 
demand the yeas and nays on the. passage of | 
the bill. 

The yeas and nays were ordered. 


The question was taken; and it was decided 


in the negative—yeas 57, nays 71, not voting 61 ; 
as follows: : 

. YEAS—Messrs. Arnell, Banks, Beatty, Beck, Ben- 
jamin, Bromwell, Broomall, Chanler, Sidney Clarke, 
Coburn, Ferriss, Getz, Gravely, Haight, Halsey, Hig- 
by, Hill, Hopkins, Asahel W. Hubbard; Ingersoll, 
Jenckes, Johnson, Kerr, Knott, Koontz, George. V. 
Lawrence, Loan, Logan, McClurg, McCormick, Mer- 
cur, Miller, Mullins, Mungen, Myers, Newcomb, 
Nunn, O'Neill, Orth, Peters, Pile, Poland. Polsley, 
Scofield, Sitgreaves, Starkweather, Stewart, Stokes, 
Taffe, Johx Trimble, Trowbridge, Upson, Van .Aer= 
nam, Robert T. Van Horn, Henry D. Washburn, Win- 
dom, and Woodbridge—57, 

NAYS—Messrs. Ames, Baker, Beaman, Bingham, 
Blaine, Boutwell, Buckland, Butler, Churchill, 
Reader W. Clarke, Cobb, Cornell, Covode, Cullom, 
Dawes, Eckley, Ela, Eldridge, Eliot, Farnsworth, 
Ferry, Garfield. Glossbrenner, Golladay, Grover, 
Harding, Hawkins, Holman, Hotchkiss, Richard D. 
Hubbard, Humphrey, Hunter, Judd, Julian, Kelley, 
Kelsey, Ketcham, Kitchen, Laflin, William Law- 
renee, Lincoln, Loughridgc, Marvin, McCarthy, Nib- 
lack, Nicholson, Paine, Perham, Phelps, Pike, Plants, 
Price, Pruyn, Randall, Raum, Sawyer, Spalding, 
Aaron F. Stevens, Thaddeus Stevens, Stone, Taber, 
Twichell, Van Auken, Van Wyck, Cadwalader C. 
Washburn, Elihu B. Washburne, William B. Wash- 
burn, James F. Wilson, John T. Wilson, Wood, and 
Woodward—T71. , 

NOT VOTING—Messrs. Adams, Allison, Anderson, 
Archer, Delos R. Ashley, James M. Ashley, Axtell, 
Bailey, Baldwin, Barnes, Barnum, Benton, Blair, 
Boyer, Brooks, Burr, Cake, Cary, Cook, Dixon, Dodge, 
Donnelly, Driggs, Eggleston, Fields, Finney, Fox, 
Griswold, Hooper, Chester D. Hubbard, Hulburd, 
Jones, Lynch, Mallory, Marshall, Maynard, McCul- 
lough, Moore, Moorhead, Morgan, Morrell, Morris- 
sey, Pomeroy, Robertson, Robinson, Ross, Schenck, 
Selye, Shanks, Shellabarger, Smith, Taylor, Thomas, 
Lawrence S. Trimble, Burt Van Horn, Van_ Trump, 
Ward, Welker, Thomas Williams, William Williams, 
and Stephen F. Wilson—6l. 


So the bill was rejected. 


During the roll-call, . 

Mr. VAN HORN, of New York, said: I 
have paired with Mr. Asuuzy, of Nevada. He 
would have voted for the bill and I against it. 

The result having been announced as above 
recorded, 

Mr. VAN WYCK moved to reconsider the 
vote by which the bill was rejected; and also 
moved that the motion to reconsider be laid 
on the table. i 

The latter motion was agreed tò. 


The SPEAKER. The morning hour has 
expired. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that that body had 
passed a bill (S. No. 352) authorizing the tem- 
porary supplying of vacancies in the Executive 
Departments, in which the concurrence of the 
House was requested. 


LEAVE OF ABSENCE. 


The SPEAKER asked and obtained leave 
of absence for Mr. Koonvz for ten days. 


SOUTHERN MILITARY DISTRICTS. 


The SPEAKER laid before the House a 
communication from the Secretary of War, 
transmitting, in answer to the resolution of 
the House of the 8d instant, a communication 
from the Adjutant General, inclosing copies 
of all orders by the commanders of the five 
military districts in the South for the execu- 
tion of the reconstruction acts. 

Mr. BROOKS. I move its reference to the 
Committee on Reconstruction, and that it be 
printed. 

Mr. WASHBURNE, of Ilinois. I move to 
refer it to the Committee on Printing, for the 
purpose of having them examine and see 
whether it is necessary to print the communi- 
cations or how much should be printed. - 

Mr. BROOKS. It seems to me, upon an 
official document of so much importance as 
this, the House is as capable of judging as the 
committee. 

Mr. WASHBURNE, of Ilinois. Ionly pro- 
pose that the chairman of the Committee on 
Printing shall look over the documents, and 
if they are deemed of importance enough to 
incur the expense report in favor of printing 
them. The gentleman from New York can 
himself confer with the chairman of the com- 
mittee. 

The communication was accordingly referred 
to the Committee on Printing. i 
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TOBACCO TAX. 


The SPEAKER also laid before the House 
resolutions of the constitutional convention:of 
Virginia relative to the tax où tobacco; which 
were referred to the f 


Means, and ordered to -be printed. 
HEIRS OF GENERAL RICHARDSON. 


_ On motion of Mi: TROWBRIDGE, by unan- 
mous consent, bill-of the Senate No: 302. 
for the.relief of the heirs of Major General T. 
‘B. Richardson, deceased, was taken from the 
Speaker's table, read a first and second time, 
and referred to the Committee of ‘Claims, 

Mr. WASHBURNE, of Ilinois, moved to 
reconsider the vote by which ‘the bill was 
referred; and also moved to Jay the motion to 
reconsider on the table. s 

-The latter motion was agreed to. 

.. NAVAJO INDIANS. 

‘Mr. BUTLER.’ T desire to ask the unani- 
mots consent of the House to report a bill 
from the Committee on Appropriations for the 
relief, of the Navajo Indians, and to make a 
brief: statement of the necessity of the bill. 

. Mr. DAWES. ‘Ishall be obliged to object 
if there is to be any debate, i 

| Mr. BUTLER. Ido not think it will lead 
to.any debate. 

Mr. DAWES. I will allow the gentleman 
three minutes. 

Mr. BUTLER. Say five. 

Mr. DAWES. Well, five minutes. 

Mr. BUTLER. The bill is rendered neces- 
sary under these circumstances: fhe Navajo 
Indians were captured in 1868-64, and placed 
by the Government on a reservation which is 
not of lands susceptible of cultivation. They 
have -been kept by the War Department until 
last November. By a law of the last Congress 
they were turned over to the Department of 
the Interior and $100,000 was appropriated 
for feeding them. That sum has been expended 
and more which was taken from another appro- 
priation. The Secretary of the Interior now 
asks Congress to appropriate a very large sum 
for the purpose of feeding these Indians in 
their present condition, which is simply that 
of prisoners of war. He informs us, and we 
are informed from other sources, that if these 
Indians were returned to their own lands they 
would be; as they were before, substantially 
self-supporting. We have, therefore, prepared 
a bill appropriating $150,000 for supporting 
them temporarily and removing them to their 
old homes, under the auspices of the peace 
commission, as it is called—the commission 
authorized last year to compose the difficulties 
with hostile Indians. i 

If this is done, and done atonce, thousands, 
aye, hundreds of thousands, of dollars will be 
saved to the Government, and after a most 
eareful examination I have been instructed to 
report this bill and to ask the House to put it 
upon its passage. I hope there will be no ob- 
jection. ‘Time isa large element, because if 
this thing is not done pretty soon they cannot 
be removed in time to give them an opportunity 
to commence cultivating their lands this sea- 
son, and we shall have to support them at an 
expense of about fifty thousand dollarsa month 
for another year. 1 hope the bill will pass. 

Mr. BROOKS. How much does it appro- 
priate ? 

Mr. BUTLER. One hundred and fifty thou- 
sand dollars instead of the $800,000 asked for, 
if we have to keep them where they are. 

The SPEAKER. The bill will be read for 
information. 

The bill was read. The first section appro- 

riates, for the purpose of removing the Navajo 
Todiune, now held against their will on the 
Bosque Redondo reservation, as soon as pos- 
sible to their own lands, and locating them 
upon-such part thereof as may be selected for 
that purpose and to subsist them meanwhile, 
$150,000, or so’ much as may be necessary. 

The second section provides that the sum 
appropriated, .or as-much thereof as may be 
necessary, shall be expended under the.direc- 


Committee -of Ways and 


| tion of the commission authorized by the act. 
of July 20, 1867, which commission is author- 


ized to select and establish a sufficient .reserv-: 


ation on the lands belonging to said Indians, 
and to remove and locate them thereon and do 
all necessary acts in the premises. ` ‘ 

Mr. BROOKS. I would-askif the commis- 
sion recommend this appropriation? 

Mr. BUTLER. They recommend this course, 
but they have nothing to do with the-appropri- 
ation. The Secretary of the Interior asks for 


keep them for a year where they now are., 
Mr. BROOKS. Are the persons who.are 
to have charge of this appropriation those who 


‘Congress? 

Mr. BUTLER. 

Mr. BROOKS. 
the bill. 

No objection was made. 

Mr. BUTLER accordingly reported from 
the Committee on Appropriations a bill (H.. 
R. No. 783) for the relief of the Navajo Indians, 
at Bosque Redondo, and to establish them on 
& reservation ; which was read a first and sec- 
ond time. . 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BULLER moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

WEEKS’S TORPEDO MACHINE, 

Mr. DONNELLY. J ask unanimous con-. 
sent to submit the following resolution for con- 
sideration at this time: 


Resolved, That the Committee on Naval Affairs of 
the House be instructed to inquire into the expedi- 
ency of purchasing, on behalf of the Government 
of the United States, the exelusive right to use a cer- 
tain machine, invented by Asa Weeks, of Minne- 
sota, for the purpose of operating torpedoes, and 
which has already been examined and favorably ro- 
ported upon bya board of examiners duly appointed 

y tho Navy Department, consisting of Commander 
K. R. Breese, Licutenant Commander J. D. Marvin, 
and Master Mechanic @. R. Wilson, and report by 
bill or otherwise. 


Mr. BALDWIN objected, but subsequently 


The same commission. 
Then I sce no objection to 


withdrew his objection ; whereupon 
Mr. HUMPHREY renewed the objection. 


ELECTION CONTEST-—-SMITH Y3. BROWN. 


Mr. DAWES. Inowcall up the question of 
privilege contained in the report of the Coin- 
mittee of Elections, to whom were referred the 
credentials of John Young Brown, claiming to 
be a Representative in the present Congress 
from the second district in Kentucky, and the 
memorial of Samuel E. Smith, claiming to 
have been duly elected as such Representative. 

The House accordingly resumed the consid- 
eration of the following resolutions: 

Resolved, That Samuel E. Smith, not having re- 
ceived a majority of the votes cast for Representa- 
tive in this House from the second congressional 
district of Kentucky, is not entitled to a seat therein 
as such Representative. 

Resolved, That the Speaker be directed to notify 
the-Goverpor of Kentucky that a vacancy exists in 
the representation in this House from the second 
congressional district of Kentucky. 

Mr. BLAINE. I desire to ask the gentle- 
man from Massachusetts [Mr. Dawes] whether 
it is the intention of the Committee of Elec- 
tions to bring the House to a vote on these 
resolutions to-day ? 


they can do so. 

Mr. BLAINE. H that is not done will the 
gentleman consent to go on with this subject 
to-morrow ? F 

Mr. DAWES. Itis my desire to close this 
case to-day. For one, I am willing to take the 
vote, after having made the statement which 
the committee feel called upon to make, and 
after the gentleman who now claims the seat 
has been heard. 


House that some ten members have notified 
him of their desire to speak on these resolu- 


tions. 3 
Mr. WASHBURNE, of Illinois. I would 


a. much larger appropriation—$800,000—to : 


compose the commission created by the. last 


Mr. DAWES. That is their intention, if. 


The SPEAKER. The Chair will say to the’ 


inquire of the Chair if a, motion to.lay these 
resolutions on the table would be in order; if . 
one could get the floor to make that motion ? 
The SPEAKER. It would be3..but the gen- 
tleman from Massachusetts [Mr. Dawes] isnow 
entitled tothe floor. o -sS Rae: 
“My. MAYNARD. This is-a.very important 
question, involving consequences ‘very far. be- 
youd this case.. -1 hope the gentleman from 
Massachusetts will allow it to be fully discussed. 
Mr. DAWES... ‘That is inthe control of the 


Howse. o oo oee i E 

Mr. BLAINE... With the leave of the gen- 
tleman from Massachusetts, I desire to say that 
the question I wish to have settled is whether 
we are to have a session for business to-mor- 
row or only for debate. : I understand that the 
gentleman from Illinois [Mr. Wasupogne] 
wishes to go on with the appropriation. bill 
to-morrow. Ifit be.the intention of the House 
to have a session to-morrow for business. I 
think it should. be. understood now, so that 
members may govern themselves accordingly. 

Mr. DAWES, I feel it my -dutyto insist 
upon the present consideration of bhis, case 
until it shall have been disposed of. orir o 

Mr. WASHBURNE, of iMinois. X hope the 
gentleman will close this ease to-day, in order 
that the Committee on Appropriations „may 
have to-morrow for the consideration of the 
legislative appropriation bill. I desire to state 
to the House that if to-day is taken up in the 
consideration of this case it will be the duty 
of the Committee on Appropriations, in. the 
present condition of business, to insist upon a 
session to-morrow for business, 

Mr. DAWES. Iam entirely willing to sub- 
mit this case to the House to-day, feeling that 
members have read the views of the committee 
upon this subject, and perhaps are just as well 
prepared to vote upon it now as they will be 
hereafter. I agree with the gentleman from - 
Tennessee [Mr. MAYNARD] as to. the. import- 
ance of this case; and if lam called upon to 
make any statement I will endeavor to point 
out thatimportance. Ifthe House shall think 
they have heard enough, after they shall-have 
heard the statement on behalf of the commit- 
tee aud the argument ‘of the gentleman from 
Kentucky, [Mr, Smith, ] who claims. the seat, 
I shall be entirely content to then take the 
judgment of the House upon it. I feel myself. 
that the path of duty in this matter is so plain 
that I should be willing to trast the case entirely 
to the House without any debate. am 

Mr. MAYNARD, Well, Mx. Speaker, I 
feel the path of duty to be in this case so 
entirely plain that I should be-willing to. trust 
the. matter to the House without any diseus- 
sion, if the gentleman’s path were not dia- 
metrically opposite to the one that opens before 
my view. When gentlemen speak of things 
being so plain they ought to recolleet that in 
some cases what is plain to them is not équally 
obvious to other gentlemen. 

Mr. DAWES. I did not intend by my 
remark to reflect upon any gentleman. 

Mr. COBURN. Will the gentleman from 
Massachusetts [Mr. Dawgs] yield to me fora 
moment? l 

Mr. DAWES. Yes, sir. 

Mr. COBURN. Mr. Speaker, 1- hope that 
the House will not close the discussion of this 

uestion hurriedly. Four days were allowed 
or the diseussion of the claims of a gentle- 
man known to be disloyal, or one whom the 
House, by its vote yesterday, declared to be 
disloyal. Now, here we have a claimant who 
is a loyal man, who has been.a soldier.in the 
Union Army, a gentleman against whom: no 
word of reproach has ever been. uttered here 
or elsewhere. Yet we are nowasked to close 
up this discussion with a single speech by the 
chairman of the committee. and another by 
the claimant. It seems to me ordinary fair 
dealing requires that we should allow to a 
Union man at least as much opportunity to 
assert his right to.a seat.ou this floor as we 
have allowed to a. man whom this House has 
voted to be disloyal. . 

The SPEAKER. The Chair will state that 
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tions, a question -of privilege, is antagonizing 


who, comes here with confessedly a very. small 
proportion—one fifty. orone-sixth, L believe—. 
of the,votes-of the district... 2.0.0 ni ee 
., A: Member... More than. one third.. 


My. FARNSWORTH. . This beimg. a, very. 
important. quèstiom; 1 suppose. we. had. better 
devote, three or four-daystto its discussion 3.for. 
if. this House should decide, that it may exer- 
cise. the. prerogative. of ‘electing. members: of. 
Congress.for the poople:in the various States 
it.is well that. the. decision. should be made 
intelligently. per Saai oa HE 

:Mr. WOOD.: . I would suggest to the gentle- 
man from Illinois [Mr. Fannswortn] the ap- 


pointment..of a committee ta designate the | 


members who shall be admitted. . ‘That would 
be a short way of doing. the. business,, - 

Mr. MAYNARD. Mr. Speaker-——_. 

The SPEAKER, Does the gentleman from 
Massachusetts [Mz: Dawes] yield to the. gen- 
tleman from Tennessee, [- Mr. Maynarp?],:: 

Mr. DAWES. I believe I mugt.resume the 
floor. ; eu Rk or em ne 

BEACON AT LONG BEACH BAR. oli. 

- The SPEAKER; by unanimots consent, laid 
before the House a’ communication fiom the 
Secretary of thé Treasury, transmitting‘a report 
of the 'Light-House Board, upon the subject of 
a beacon at Long Beach: bar, Peconic bay; 
mercé, and ordered’ to be printed, 

` OLPAYE OF ABSENCE, | - 
‘The SPEAKER. asked and obtained indef- 
nite. leave of absence. after Monday next. for 


Mr, BENJAMIN. , 
"INTERNAL REVENUE ASSESSORS, ETC. 

` Mr. LOGAN, ‘The gentleman from Massa- 
chusetts [Mr. Dawes]. yields to me that I may 
ask unanimous consent to submit the following 
resolation se cee gs pect cad 
“ ReséWed, That the Secretary of the Treasury be 
instructed to forthwith furnish this House with copies 
of all communiéations, from the Commissioner of 
Internal Revenue since June.1, 1867, relating to the 
yemoval or. appointment of assessors or collectors, 
and how'many have been ‘removed’ on the recom- 
mendation ofsaid Commissioner of Internal Revenue. 


< Mr, HOLMAN. Lobject. . 

‘Mr. LOGAN. T expected: the gentleman 
would object. I give notice to. the House that 
I will present this matter every day till I get 
the resolution adopted. er 
i “ELECTION CONTEST—SMITH VS, BROWN. 
“Mr. DAWES. This case, Mr. Speaker, of 
the claim, of: Mr. Smith to. his seat, like the 
case of Mr. Brown, is‘au unusual. one. This, 
like that case, is without. precedent, but for a 
very, different reason. If-I could be led to 
believe: that it wasmy duty, or the duty of this 
ILouse, to decide this question on the ground 
suggested by my: estimable friend from Indiana 
(Mr. Cosury] a moment. since, namely, the 
personal character; the merits, and the services 
of the gentleman who claims this seat, my path 
would be casy and my duty, would be cheerfully 
performed. Wor, sir, I say at once that gen- 
tleman has no-friend in: this House who esteems 
him more highly, or.appreciates his services to 
the country morethan Ido, or.more than every 
member of the Committee of Elections. Bat, 
sir, { submit the claim he makes to this seat is 
an unusual one and without precedent... Itis 
the first time in the history. of. the-country 
that'a gentleman, with only a minority of 
the votes cast.in his district, claims the right to 
represent that district in Congress. It has 
often been the duty of the.Committee of Elec- 
tions, amid great difficulties, to.ascertain who 
had received a majority of the votes cast Ina 
district in order to determine who was entitled 
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ye | House has read; and, is as follows;. 
Congress—to declare, entitled tọ: a. seat a, man | 


which was‘reférred to the Committee-on Com- - 


| the gentleman would deem it unfair to attempt 


to the seat, but never. before in the. history:of 
the country, so. far as L know, has the House 
or..any other. legislative body. been, asked.to 
give.a seat toa: person with an acknowledged 
minority. of the votes cast. : The actual vote 
cast will be found.on page 5. of this: report, 
which I flatter. myself every. gentleman. in. this 


ting this. state of facts, calling in. question no 
single vote: cast, admitting, cach voter to have, || 
been a.legal voter and to have, cast his vote in } 
all respects. in ‘conformity to.law, yet bases his 


claim. upon a legal fiction, That. fiction is 
stated in his.own words. He.says that it is a 
conclusion of law that when the candidate who 
has, received the highest number-of. votes. is 
ineligible, and that ineligibility was known, to 
those who. voted, for him before casting their 
votes, that those votes thus: cast. for him are to 
be. thrown away and treated. as if never. cast, 
and consequently the minority. candidate would 
be elected, -He holds that,:as this. House: de- 
cided yesterday, Mr. Brown was not.entitled to 
take the oath of office; that he was not eligible 
to: ofice as a member.of this House, and as 
this: ineligibility of Mr.. Brown was known: to 
the 8,922 voters who cast their votes for him, 
those. votes. are. to. be considered as a nullity, 
and the canvasg ig then to be made between 
the:2,816 votes east for him and the 1,555 cast 
for. Mr. Ritter ;, and that he would; therefore, 
Þe- entitled to.a seat. Sir, Dhave been:engaged 
somewhat in. this. business of ascertaining, as 
wellias:l knew: how, who.were elected to Con- 
gress; and Ff must say, i£ I am tired of.anything; 
if. is of any process: of reasoning: or any-en; 
deavor that has for its object, directly:or indi- 
rectly, or that will.in its consequence result in 
circumvention of the .willof themajority in any 
district-in these United. States: I have found 
it necessary, Mr. Speaker, sometimes. to make 
up: my-mind that I could not ascertain the will 
of the majority.in,a particular precinct or in-a 
particular. district, and I was. bound, there- 
fore, to set aside the vote of a precinet.or.the 
yotes of a whole district; and say.to them, ‘You 
éither have not conformed to the law in your 
effort to elect.a. Representative, or.if you- çon- 
formed .to the law you, have failed to produce 
evidence of it, so I, for one, can be.able to tell 
what is the legal will of the district, and you 
must try again.” f “a f 

But, sir, 1 have no patience myself, and I 
speak for myself only,. with any process of 
reasoning the result of which is to.circumvent 
the majority... I. do .not mean to say that any 
gentleman in advocating the claim of Mr. 
Smith is disposed to:take that course.’ I desire 
to follow out the thread of, this.claim, and,see 
whether it doesnot result in that... oa 

Mr. HARDING. Will the gentleman allow 
me a question? © . 

Mr. DAWES. . Yes, sir. . Tet 

Mr. HARDING. [ask him if we are. to 
understand him as maintaining the position that 
if a constituency shall persistently. send to this 
Congress a disloyal man to represent: them 


to circumvent the result of that practice. 
Mr. DAWES. Mr. Speaker, I have not 
reached that point in the discussion yet. When 
I do the gentleman shall have my. views upon 
it for whatever they are worth. I spent some 
time yesterday in trying to demonstrate to the 
House that we had aright to insist that who- 
ever was elected from a district shonld bea 
loyal man, and the House sustained me in that 
osition. I do not suppose that it followed i 
fron that that we had a night to go beyond and 
select from that district-some-ather man, 


This fiction of law, Mr. Speaker, upon which |} 


i 


the claim of this gentleman to a seat is based, | 


| simple and easy method whicli: came. iito, 
| inthe’ British Parliament, nearly, two, hundred 
| years ago, and-has been kept up'until within a 


hag not oviginaied-in this country and has no | 


foothold kere.. ..It originated. in, the British 
Parliament... It isa very-old: fiction of law,- 
and was the method by which- the old Parla- 
ments from the Praise God. Barebones.down-to 
Within.a few, years, were inthe- habit.of regu- 
lating the majorities in ‘that body;: tewas” a 

se 


few years. I. do ‘not know: that it ‘has been: 


-resdrted to in that body lately, for since the 


power of the ballot has been growing ‘more 
efficient, and’réform has marched, as: Macau- 
lay, says, over Parliament, becduge it: could 
not go through Parliameiit, there has been less 
said, and there has been no attempt to substi- 
tute a selection in the House of Commons for 
thë people of any borough or county there, ~~ 
‘We heard Mr. Smith “upon this claim, and 
although the committee were divided upon the 
question whether Mr. Brown was erititled to 
his seat or not they were entirely. unanimous 
upon the question that it was notin their power 
or in the power of this House to substitute in 
his place & man who had received only:a mi- 
nority of the votes. The gentleman broaght 
before the committee very many. cases from 
the British Parliament and the British courts 
in olden time wherein this, doctrine which he 
maintains ig laid down’ and acted ‘upon, com- 
ing down to a period: more’or less late. Iam 
not disposed to'controvert the existence of the 
rule in Great Britain precisely as he has ‘stated 
it downto about twenty years ago, namely, 
that when a man was voted for who was known 
to the voters at the time to be ineligible to the 
office the votes were thrown away and the 
minority candidate installed in hisplace. They 
carried the doctrine in extreme party times to 
great lengths; they carried it beyond what 
this claimant, asks.us.in this cases. 2 0 0) 
. In the: case of: Wilkes, for the offense of a 
libel, he was, expelled from the House of Com: 
mons and then returned fime after time until. 
that body, as .this, House. did. yesterday, by a 
vote excluded shim: from) it, and attached to 
their. vote a, declaration of his ineligibility; to 
the office. He then went: before the: people 
of his county and they returned him as before 
with a. very large majority, and the House of 
Commons substituted in his placeia man who 
had, not received a, tithe of the votes which 
werg, cast at the. election.. That was, ‘the ex- 
tremity to which, they had gone, and it so 
shook the Parliament.of Great. Britain. and the 
people that ina very, short time the Parlia- 
ment itself, by a.solemn vole, rescinded, the. 
whole proceeding and restored this.man.to his 
place in, that body. Since then there has been 
no instance in the British Parliament where a 
man has been put into a seat by a minority of 
the votes cast simply. upon 4 resolution of the 
Commons itself. | > earn 
There. were in the English courts of law, fol- 
lowing the. vale/laid down: by, Parliament, isev- 
eral: instances in which they did install in office 
men who received. minority of votes; but in 
this. country, so faras I am aware and so far 
as my investigation has led me and the com- 
mittee, there is no case in any legislative body 
where that rule has been adopted. I may'be 
mistaken. Since: the report of the committee 
in this case, in, which it is stated that there was 
no case and none.was claimed. before. the com- 
mittee, it las been ascertained that nearly sev- 
enty years ago, in.one of the counties of Mary- 
land, before a court in that county, 16: was 


| decided: that `a sheriff was elected upou: this 


principle. . And later on, some: ten, oF fifteen 
years ago, ib was decided by a.court in. Indiana 
that a sheriff ina county.in Indiana was.clected 
upon this principle:. So far asf know: the 
courts of law-in this conhiry. lave followed 
the example in: England to, that extent and. no 
farther, There bave: heen, however, other 


cases in thé country: in which judginent. has 


| been rendered: indirect. opposition: to, these 


cases... F have before mea judgment, rendered 
in 1832 in the State of Georgia, in which Chief 
Justice Lumpkin, who was a very distinguished 
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Juristin his day, delivered the opinion of the | 
court, in which he scouts this idea. The syl: | 
labus of the case is this: : l 

“A person receiving the minori J o 
votes Polled is not entitled to be insisted toon 
office, notwithstanding the incumbent be removed 
on account of some personal disqualification, Under 
such circumstances a néw election will be ordered.” | 

Mr. PAINE.. I should: be glad to ask the 
gentleman a question, for the purpose of draw- 
ing out the true character of the decision to 
which he has just referred. In this case it is 
claimed, as I understand, in the first place, 
that the man who received the majority of 
votes was ineligible, and in the second’ place, 
that his ineligibility was known to the voters. 
Now, I would like to ask the honorable chair- 
man of the Committee. of Elections whether 
in the case to which. he has just referred there 
existed, in the first place, any ineligibility on 
the part of the person chosen or either of the 
candidates, and whether, if there was, there 
was any: claim made that the voters knew that 
such ineligibility existed ? 

Mr. DAWES. I shall endeavor to cover 
the whole ground as well as I may. Ihave a 
case-from the gentleman’s own State. 

Mr. PAINE. Will the gentleman be kind 
enough to answer my question? : 

Mr. DAWES. I cannot answer it now be- 
cause it comes: directly in the course of my 
argument at a later period. I certainly shall 
answer it, 

I have a case before me from the gentleman’s 
own State. He knows better than I do the 
value of the opinions of the supreme court 
of that State. . { read from the syllabus of that 
case: oe TAN 

“Tn case of the ineligibility of a person to hold a 
particular office, and who receives the greatest num- 

er of votes, such votes are not mere nullities, but 
should be counted by the canvassers. A contestant 
for the same office receiving a less number of votes, 


though eligible, cannot be regarded as elected, and 
does not thereby become invested with a right to the 


ofice.” 

Some forty years ago, soon after the State 
of Maine separated from the State of Massa~ 
chusetts, when an absolute majority over all 
others was required to elect a man to office, it 
did: sometimes: happen that a few scattering 
voles would defeat an election; and there‘aroseé 
a casé'-in the State of Maine in which a few 
scattering votes. cast. for an inéligible person 
would, if-counted, defeat an election, not secure 
an election; and the question was put by the 
canvassers to the supreme court whether they 
ought to count those votes or not; and the 
‘supreme court, without giving any reasons, 
but as briefly as categorically, said no: Since 
then the supreme court of Maine has taken 
some different views of this subject, as they 
are cited in this case from Indiana, as support- 
ing the opposite doctrine at the present time; 
so that, according to the Indiana case, E should 
infer that the position of the courts of Maine 
would be just the opposite at this time. I think, 
however, that the Indiana court was mistaken, 
and that there is nothing in the decisions of 
the courts of Maine from that time down upon 
the subject. ; 

Sir, this fiction of law is based upon two | 
principles, has two grounds upon which it rests. 
‘Che first is that the voter had knowledge when 
he cast his vote that the vote he was casting 
was for a person ineligible to the office; and 
second, that the act of so casting bis vote was 
an offense which might be punished. This is 
the express stipulation of the grounds upon 
which this principle or fiction of law is based, | 
namely: you must show that the voter know- 
ingly cast his vote for a person who was inel- 
igible, and then you visit punishment upon him 
for his obstinacy, is the expression of the law, 
his willful misconduct, as the gentleman from 
Hlinois [Mr. Hanvine] suggests; his vote 
should be treated as a nullity, and the body to 
whom it is referred should select for hima rep- 
resentative.. That is the ground upon which 
this thing stands. - Now, it becomes necessary 
to ascertain what was the amount of the notice 


to the voters. i 


These decisions äre all at heads and points || 


upon this question of notice, and some of them 
pay not the slightest regard'to it. The court 
in Maine, in their opinion delivered more than 
forty years ago, did not take any notice at all 
of it. 
entering into the case, ~ And the case ‘to which 
I have referred in’ the county in Maryland 
did not allude to the idea that there must bea 
known ineligibility... And-in-the two. cases I 
have cited from Georgia and from Wisconsin, 
where the broad principlé is: laid: down ‘that 
the law does not ipo ioe, charged as a nullity 
a vote cast for a person who is’ ineligible,--no 
attention is paid to this element: ~- 

. The case in’ Indiana, however, treats this 
element as essential upon the rejection of the 
vote, but claims that notice may be construc- 
tive, and that everybody being presumed to 
know what the law is, the voter is therefore 
clothed with a full knowledge of the ineligi- 
bility. Therefore, if the holding of the court 
in Indiana is correct, this question of the knowl 
edge of or notice to the voter amounts to 
nothing. But if the cases in Wisconsin and 
Georgia and Maryland and also in Maine can 
be taken as a guide, these matters enter into 
them as'an clement. ; ve 

Mr. KERR. Will the 
me for a moment? 

Mr. DAWES. - Very well. 

Mr. KERR. In Indiana the ineligibility 
resulted from a provision of the constitution 
of that State. : 

Mr. DAWES. Twas about to- call the atten- 
tion of the House to that point. I have spoken 
of these questions in the courts of law in this 
country.’ I submit there is no rule in those 
courts that anybody can claim as the govern- 
ing rule, so faras.the authorities have as yet 
been produced. ~ T'he gentlemén from Indiana 
on this side of the House and on the other 
[ Mr, Copury‘and Mr. Kerr] can tell me how 
acceptable to the voters in Indiana: was’ the 
decision of 1853. I do not know to which 
political party the successful or the unsuccess- 
ful candidate belonged ;: but I venture- the 
assertion—and any gentleman from Indiana 
can correct me if 1 -am:’ mistaken—that’ the 
party that gained by the decision was satisfied 
with it, and. the party that lost by the decision 
denounced it. odes ; 

Mr. COBURN. : The: Democratic’ party 
gained by it. > 

Mr. DAWES. Then I venture to say that 
every man in Indiana opposed to the Demo: 
cratic party denounced. the decision as un- 
sound. 

Mr. COBURN. Will the gentleman allow 
me a moment to explain? 

Mr. DAWES. Certainly. 

Mr. COBURN. In relation to the case in 
Indiana I desire to say this: that case arose in 
this way: one of the claimants had-been the 
mayor of the city of Indianapolis, and he re- 
ceived the largest number of votes. ‘the elec- 
tion was contested by his opponent on the 
ground that he was holding a judicial office at 
the time of the election. The State constitu- 
tion of Indiana provides that no one holding 
any judicial office shall be eligible for election 
to any other office during the term of the judi- 
cial office which he may be holding. The su- 
preme courtof the State decided that the office 
of mayor was a judicial office; and in addition 
to that the court decided that the contestant, 
who received a minority of the votes, was duly 
elected. The supreme court of Indiana was 
denounced by the opposite political party be- 
cause it was supposed they had strained the 
law or violated it or gone beyond it in decid: 
ing that the office of mayor was -a judicial 
ofice. So far as I remember, the other point 
was not discussed at all. 

Mr. DAWES. This is all I care to say in 
reference to the position of this matter before 
the courts of this country. T desire now to 
ask the attention of members to the position 
of this matter in our legislative bodies. Isub- 
mit that the claim of Mr, Smith toa seat in 


gentleman yield to 


They treated it entirely as a matter not || 


set in both Houses of Congress. 
been no case in either’ House of Congress, so 
the as I know, where any person has ever even’ 
set-up a-claim to office upon the ground taken 
by the claimantin this case. 8 on 
“The very‘ first contested-election case in the 
very first session of the very first Congress in- 
1789 was ‘a ‘case involving the question ‘of 
ineligibility—a -tase whére. the seat of a man 
who had received a-majority of votes: was con- 
tested upon the ground that by the Constitution 
of the’ United States he was incligible to the 
position, and where, if this doctrine had been 
admitted, his opponent had the authority to 
set it up. ‘That case arose’ in a Congress of 
which’many of the framers ofthe Constitation 
were members; and the alleged ineligibility of 


| the sitting memberwas discussed with: marked 


ability by Mr. Madison and others ofthe framers 
ofthe Constitution. Yet, throughout the whole 
of that debate; no man suggested’ that; what- 
ever might be the decision as to theeligibility 
of the sitting meniber, the man who: had: re- 
ceived a minority of the votes had the slightest 
claim to the seat.) “oe tiei 0 E CE, 

Mr. MAYNARD. Will the gentlen?an tell us 
how: that ‘question’ of eligibility was decided? 

Mr. DAWES. It was decided ‘in favor of 
the sitting member.: : ge ts 

Mr. MAYNARD. 
bility, -675 4, - 

Mr. DAWES. I have, said nothing that re- 
quires, the gentleman to interrupt my remarks 
in regard to this point. I. have said that 
throughout all the. discussion on that question 
no man intimated that, whatever might be the 
result of the investigation as to the right of the 
sitting member, the man who had received a 
minority of the votes could under any cireum- 
stances be entitled to the seat. ; 

Mr. MAYNARD. What I wished to ‘show 
was that this question- could not possibly have 
arisen in that case. dee ee Be 

Mr. DAWES.: The next .case which-arose, 
Mr. Speaker, was that. of Albert Gallatin in 
the Senate, in 1793.: He had been elected by 
the State of Pennsylvania, to the Senate before 
he had been ‘nine years a citizen of this eoun- 
try. That case, owing to the distinguished 
character of Mr. Gallatin, and the, questions 
arising. in regard to naturalization, then a new 
subject in this country, was discussed at great 
length, engaging the. best talent of the Senate. 
Yet in this case, as in the other; no man during 
the whole debate intimated.that the minority 
candidate had any claim to the seat; and the 
minority candidate himself set up no such 
claim. |: EF 

The next case, one arising in the House, was 
that of Philip Barton Key, whose seat as a 
Representative from the State of Maryland 
was contested on the ground of his ineligibil- 
ity. And the same may be said in regard to 
this case that I have said with reference to the 
others. There was about the same time an- 
other contested election from the State of 
Maryland, the case of McCreery vs. Barney, 
in which arose for the first time the question 
whether a State could preseribe qualifications 
for a member of Congress in addition to those 
specified in the Constitution of the United 
States. ‘The man who had received the mi- 
nority of the votes contested the eligibility of 
the man who had received the majority of the 
votes on the ground that the latter did not 
possess certain qualifications which had been 
presertbed by the State as necessary for a 
member of Congress. Yet the contestant said 
nothing about his own right to the seat; ard 
the able discussion of that question, continuing 
for nearly two weeks, brought out during the 
whole of it but one intimation, that in any 
event the candidate who had received the mi- 
nority of the votes could be entitled-to the 
seat. ‘That single intimation brought back a 
reply of Mr. Randolph, that so long as he should 
have a seat upon the floor no nian receiving 
& minority of the votes should ‘with his con- 
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sent represent a constituency in this House; 
and that ended the matter. - That: view of the 
case was never afterward alluded tò: : 
The next case was that of John Bailey, whose 
seat as a Representative from Massachusetts 
was contested upon the ground of ineligibility 
by. citizens of. his own district: In that case 
the minority candidate made noappearance for 
himself.and raised'no claim in his own behalf. 
And during‘all: the discussion.of :that:case no 
. man intimated-that the result which followed, 
the:vacatron of the seat:for want of eligibility 
on the part of Bailey, gave the minority candi- 
daté any claim'to the seat. The seat was-de- 
clared. yacant and a new election: ordered. <- 
‘The next casé was that. of: James Shields:in 
the Senate. -His seat was vacated by a :vote 
of the Senate on the ground of his ineligibility, 
and no other man set up a: claim to the seat. 
A new-election was ordered, and under that 


hew election by the Legislature of Illinois the ; 


seat was filled. i ; : : 

The next casein order was that of Mr. 
Brown himself in the Thirty-Sixth Congress. 
He eame here with a majority of votes when 
he was less than’ twenty-five years of age. 
Yet, sir; in a House where parties were so 
nearly divided that Congress was, I -think, 
twelve weeks in:organizing, more than seventy 
ballots for: Speaker being taken, there being 
needed time and again: only a single vote for 
the decision, no one claimed that the minority 
candidate in that case was entitked:to the seat. 
Mr. Brown stood at the door during thé whole 
of the first session, a long session, and at. the 
second’ session, having then ‘attained the. age 
of twenty-five years, he took. his: seat without 
objection uponthestrength of votes ċastfor him 
when he was ineligible. ~ That-is a case for him.: 
Brown was ineligible, but nobody objected.: 

Now, Mr. Speaker, let me allude-to.what is 
going on in the Senate at the: present time. 
There has been- for four long weeks the time 
of that body engaged in the discussion of the 
ineligibility to a seat in that body. of a gentle- 
man from the State of Maryland. © Who has 
heard in all that discussion that any gentleman 
rose and proposed to put in his place the man 
who had: received the minority of the votes 
cast? That has not yet been suggested, so far 
as Iam aware;in ‘the whole discussion in-the 
other branch touching the right of that gentld- 
man to his.seatic; (oe 6 UE er en} 

Sir, it may bé-saidthat: the question was 
never raised. That is trués it never was raised. 
Ts it possible it never occurred to anybody? 
Is it possible these brilliant decisions in 1799, 
over here in Maryland—one in reference to a 
sheriff of a county, and: the other in: Philip 
Barton Keys’ case—I say is it possible, Mr, 
Speaker, in all these cases, it passed unnoticed 
that anybody knew anything about this fiction 
of law? It is passing strange, Mr. Speaker; 
and I think if-we go @ little farther it will lack 
only in'marvelousness-to that claim which -is 
now set up, that the House of Representatives 
by resolution can inflict a penalty on voters in 
the second district of Kentucky because they 
have-not voted ag the majority in this House 
desired. ; 

My colleagues from Massachusetts will re- 
member within the last two years the seat of a 
Senator in that State was declared vacant, and 
another election was ordered, although the mi- 
nority candidate came within a hundred votes 
of him. It never occurred to him or to that 
body ‘to say thereby that man was elected by 
declaring the incligibility of the other toa seat ; 
that is on the principle set up in Indiana that 
everybody must know the law. Every voter 
in Massachusetts knows what the law is as well 
as the voters in Indiana. - They are presumed 
to know it. That seat was declared vacant, 
and nobody has suggested from that day to 
this the man who received the minority of the 
votes cast at: that election was entitled to be 
admitted. There-is now in the Massachusetts 
Senate a question touching: the eligibility of 
one of the Senators, and I have not seen as 
yet any intimation of that kind. I suggest to 
my friend that he send his brief to them and 
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let them know what they did in England in the 
days of Praise God Barebones, and :what they 
did in Maryland in 1799, that. they: may not 
sleep upon their rights any longer. : 

:: Now, Mr: Speaker, there is another. view of 
this case. 
of: any State to declare beforehand that.votes 
east fora man who is ineligible shall be treated 


nor isit necessary: to discuss the further ques-: 
| tion whether, under that clause of the Consti- 
| tution which gives this Congress ‘power over. 
„the times, places, and manner of electing mem- 
bers of Congress, we could ‘not pass such a 
law; ‘for neither in the State of Kentucky was 
there ever such a law touching the ballot, nor 


has Congress ever passed such a law: iy." >. 
There is a provision in the. constitution of 
Illinois, and I believe:there:is the same in the 
constitution of Michigan, aad-perhaps the same 
isin the constitution of Indiana: ‘Lhere is this 
provision in the constitution of Ilinois, that no 
man shall be eligible to any other office while 
heisa judge. Ido notstate it with accuracy, 
put that is the. substance of it... There is also 
an express provision that every vote cast for 
such a man‘shall be a nullity... Thatds the ex- 
press-organic law of Illinois... I do :not-know 
it is within the constitutional power of a State, 
but I do not doubt when a man casts his vote 
under that law he casts it-with a fullknowledge 
that the law has.disposed of his vote, provided 
how’ it shall be counted and what shall be the 
power of it. . < ae ered ‘ 
Let‘me put a-question to this House. Ac- 
cording to the law as it was in. Massachusetts 
a few years ago, and as it may be in some of 
the Statés: now, for aught I know, it required 
a-majority of all the-votes cast to:elect. Now, 
suppose A comes here from Ohio with 4,000 
votes: ` His competitor’ B has reveived. 3,000, 
ahd/his competitor 0: 1,800.° .A-similar. case 
comes: here: from Massachusetts... A having 
4,000-votes, B 3,000, and C 1,300.: This House 
declares the one ¢lected and the other reject- 
ed.: Why? Because the statutes. of Massa- 
chusetts and of Ohio have both fixed the:power 
of the ballot.. The statute of Massachusetts 
has prescribed that the 1,300 votes for the 
minority candidate C shall count, and_ the 
statute’of Ohio has declared that they shall not 
count, and we: here count. according. to th 
statute in-each case. i ak 
i: Now, it-is perfectly plain to my mind that if 
the:State of Ohio has enacted a law that ifyou 
vote for a:man known to be ineligible your 
vote shall be ‘thrown away, that. must be the 
force aud ‘effect of the ballot.’ When aman 
casts ithe does so under the law, and the law 
governs it accordingly, just precisely as the law 
of Massachusetts has declared ‘that 1,300.votes 
east for-C: shall count, and the law of Ohio 
has declared that it shall be treated as a nullity. 
+ But, sitj:what is asked by my friend. from 
Kentueky: is, that- without any law in that 
State, and without any law of Congress govern- 
ing the subject, we shall, by a resolution of this 
House, declare that the votes cast for an ineli- 
gible candidate. shall be treated as a nullity. 
i say, Mr. Speaker, that this House can do no 
such thing. The power and effect of the bal- 
lot must be gathered from the statutes of Ken- 
tucky, at least until the Government of the 
United States, by statute under the power to 
prescribe the time, places, and manner. of 
election, shall take it upon itself to prescribe 
a rule. In the absence of any law in Ken- 
tueky declaring that the votes cast for a man 
known to be ineligible shall be thrown away; 
in the absence of any legislation of Congress 
that they shall be thrown away, it is not in 
the power of this House, by resolution, to un- 
dertake to count these votes in any other man- 
ner than prescribed by the law under. which 
they-were cast, and to do it would be to- violate 
the law. A rye gE a a 
. ‘That is the difference’ between this House 
and the British Parliament. - The British: Par- 
liament has no limitation upon its power but 


its fear of the people. It-has no written con- 
| stitution to govern it; it derives its authority 


Whatever might be the law or power h 


as a nullity, it. is not necessary:to discuss ity || 


in theory, not:from the people at-all; but-from, 
the king, whose right is divine. All that the 
people get of voice or share inthe Goverdment: 
of Great Britain in theory comes by concession: 
from the crown. I know itis true that, in point. 
of fact, the people: wrenched it from:the: mony 
arch; but. in theory it comes fromthe crowns 
and the Parliament. assumes-omnipotence,'as’ 
it is. called-in the old law books that. are before: 
my friend here; as old as the eldest manliving.: 
The Parliament assumes that it is.omnipotent 
and can do what it pleases. And-what.does. 
it do? When a county or precinct votes -dif- 

ferently from what the majority in Parliament 
desire they impose a fine upon it; and then if 

it is refractory they disfranchise it altogether: 

Time and again by a vote. of Parliament they 


| have: disfranchised whole counties. and whole 


boroughs, and they have set up a borough with 
only three votes in it to counteract. some influ- 
ences in another place.. Are we to take pre- 
cedents drawn from such a course? Are. we 
to go back and-bring out the old, musty, black- 
letter law of England to govern-us in. this day. 
in deciding upon the question of an election 
to this body? Are weto abandon all the pre- 
cedents of the history of this country in all its 
legislative bodies and to set. up. at this day: 
new law, anew theory, departing4rom the old, 
established, and beaten path, namely; to give, 
if possible, to the majority of the voters in the 
district: their voice, and if it be,not possible, 
then to send the election back to. the people 
and let them try again? Time and again has 
that precedent been established; .and why are 
we. called upon now to depart from it?: My 
friend from Indiana on my right [Mr. Conurn} 
has unfolded the reason-why ; ites in: the 
personal merit of the distinguished gentleman 
who claims this seat. Er a GE? ee 
-Mre COBURN, : Mr. Speaker——. ii 
» Mr. DAWES. I cannot be interrupted. = 

Mr. COBURN. Phe gentleman. misrepre- 
sents me. ne nee 

Mr: DAWES. I am not misrepresenting my 
friend.:: I would not do it forthe world. : Mr. 
Speaker, I know the process: of reasoning-*it 
is derived from the old wigs of England—by 
which you undertake to: make ;a man believe 
that these are not legal votes because they are 
not cast for a legal candidate. But if anything 
is apparent. as the result’ of the election in the 
case before us it is that the votes haveat the 
ballot-box decided by a majority that this man; 
Mr. Smith, they do not want. = ie ` 

Now, sir, I agree with gentlemen that. they 
ought not to want a disloyal man ; I agree with 
gentlemen that they shall not have a disloyal 
man.; but I do not agree with gentlemen that 
because they have preferred a disloyal’ man I 
may set up for them such a Representative’ as 
I say they ought to have. Now, I say; Mr. 
Speaker, that they would do themselves great 
honor.if they. did want my friend.-Mr, Smith 
here; but they have declared as: emphatically 
ds it is possible for the voters of that. district 
to declare that, whoever may be their choice, 
they'do not want this man to represent them. 
And, sir, it is quite enough for us, in my opin- 
ion, to say to these people: We pass upon the 
qualifications of the man you send here and we 
stop there. Sir, let us look at this as a ques: 
tion of medicine, if you please. If I am per- 
mitted, as a member of the Committee of Elec- 
tions or awa judge of elections here in this 
House, to inquire beyond the simple questions 
of law for a moment, let me ask. what sort of 
medicine is it with which to treat the diseased 
and perverted minds of. the majority in that 
district, what better. medicine to administer to 
them than to say to.them, “ Gentlemen, all we 
ask of you is to send a loyal man here; we do 
not attempt to say to you who you shall choose; 
we only say to you that if you send a disloyal 
man we will send him back, but. we do not 
make his place vacant in order that we may 
puta friend of ours in.” 

Now, sir, you may go to the polls and before 
the people-as much as you haveamind to with 
these old law books; you may go upon the 
stump as long as you please. ‘The people have 
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strong: common sense, and I tell yow plainly 
that the people of the United States know what: 
a majority of six. thousand is; and you may 
talk to them about the black-letter law of the 
Praise God Barebones Parliament as: much aś 
you please; they all turn upon. their heels and 
ask you tó answer this.question:: ‘‘Didnot-you: 
put a man into that seat who was in a-minority 
of more than. six thousand of the votes??? and 
that question yow have: got to answer... I. in- 
quire of you whether yow are.willing, whether 
you desire, ‘to ‘take this additional. load. upon 
your shoulders?” I for one am willing togo to 
the people and say “I made vacant: John: 
Young Brown’s seat solely because John 
Young Brown was a disloyal man, and I told 
his people that I did not: desire-to select for 
them a representative; that: is their business, 
confined within the limitation which the Con- 
stitution has imposed upon them, namely, that 
he shall have the qualifications of amember.’’ 

[Here the hammer fell. ] 

The SPEAKER. . The claimant, Mr. Smith, | 
is now. entitled to the floor if he desires it. 
Mr. Smrra,.the claimant, took the floor. 

Mr. PAINE. . The hour at which we usually 
adjourn has arrived, and now, with the consent 
andin accordance with the wishes of the gen- 
tleman who has the floor, I move that this. mat 
ter be postponed until Monday next after-the 
morning hour. ` 
. Mr, DAWES. I ask the gentleman to with- 
draw that motion fora moment. . : 

Mr. PAINE. T withdraw it. « 

<Mr: DAWES. -. During-the discussion of Mr. 
Brown's case. I submitted, at:the request of the 
member of ithe Committee of Elections who is 
absent: on ‘acconnt of sickness, [Mri SHELLA= 
BARGER}. his views upon: the question of Mr. 
Brown’s right to the seat. I have here,:sir, 
his views upon the question now under consid- 
eration, which, with the leave of the House, I 
will send:to. the Clerk's desk, that they may be 


read, 
Mr. PAINE: Iwill yield for that purpose, 
and then £ move:a' postponement of the case 
until Monday next. : : 
: Mr. MAYNARD. T wish the gentleman 
would move:to postpone it-until Monday week, 
Mr, WASHBURNE, of Ilinois. . I wish so, 


toos. Eana ME, l 
-Mui PAINE. Very well; I-will modify my 
motion and moves postponement until Mon- 
day: weeke: oo TSE 
` The SPEAKER... Before that motion is pat 
the gentleman-fromMassachusetis[ Mr, Dawgs] 
asks the consent of the House- that the views 
of the: absent membor,:.of the Committee of 
Elections, the gentleman from Ohio, [Mr. 
SHELLABARGER, |.be read. If there be no objec- 
tion they willbe ready) — = > 

~ No objection was made, and the Clerk read 
the views of Mr. SHELLABARGER, as follows: 


€ “Tn deciding upon Mr. Smith’s title to a seat I 
assume that the eyidence shows: ee 

+t First, That Brown received a large majority of the 
legal votes cast in the district at that election. 
«Second, That Mr. Brown’s ineligibility ordisqual- 
ification to take the office of representative undor the 
Constitution and laws of ‘the United States, if such 
disqualification cxisted at alt, (which assume for the 
purposes of this point,) wasnotso plain and notorious 
as to raise the presumption: that the electors who 
voted for him, orsuch numbers as, being deducted 
from his vote, would change the result, knew that he 
was by law disqualified to hold thisoftice, and [think 
the weight of the evidence requires this to be as- 
sumed, all of it boing considered, These two things 
being assumed, Mr. Sinith’s right to tife seat seems 
to-rest on this single question, When a majority of 
the votes cast at an election for a member of tho 
Touse was cast in good faith for one. in fact incapable 
of taking the office, the clectors not being shown to 
have ‘known when they voted that their votes were 
being cast for one incapableof holding tho.office, 
shall these votes so cast not be counted as votes at 
such election, and shall they be treated as votes vol- 
untarily thrown away? - ; 

“This question Lanswor in the negative... Tdo not 
mean ‘to say anything as to what would be done with 
yotas cast for one notoriously ineligible, but simply 
to-saythat where the majority of electors appear to 
have voted in good faith for one of two candidates 
and their choice turned out, contrary to their expec- 
tations, to be ineapableof taking the office, then the 
ofice must be devlared vacant, and the onc receiving 
a minority of votes cannot iake ihe seat. š 
“Assuming the faetsto beas abovestated, and which 


Edo assume, on the right of Mr. Smith to ths seak in 
gaid:case, I vote no.” ; 


-Mri DAWES. Liet:me answer one of the 
inquiries made: of -me.. The gentleman from 
Wisconsin-[Mr. Pane} desired me to speak 
upon the question of notice, . Now, what sort 
of. notice had the voters in-this district ?... ‘The 


question.is, did these.8,900-voters vote for Mr. |! 
Brown, knowing -him to be ineligible?) What. | 
į is the evidence upon that. point? t 
mony upon record in:the book of evidence is; | 


that at-four-of the public meetings during the: 
canvass Mr.) Brown was: ealled upon. to an- 


swer in regard-to his letter of April, 1861. || 


And-a-question was put syesterday by. the gen- 
tleman from Indidna [Mr. Conurn] to Mre 
Brown, E suppose for the purpose of this hear 
ing. Mr. Brown. was asked if he was not 
questioned all over his district about that let- 
ter, and he answered: that he was. Now, as- 
suming that Mr.-Brown-has a right thus to 
compromise the voters: of his district by his 
statements upon this floor, what does it all 
amount to?.. It. makes: out: this: that’ Mr. 
Brown was charged: with being the author of 
this letter; that: he admitted.that he wrote it; 
that he- said- he was a Union. man, and had 
been a. Union man all the time, was a Union 
man when-he wrote the letter, and could take 


‘the oath prescribed by law for members.of 


Congress. : : 

This isthe first case that. has ever. been 
brought before the House under the law of: 
1862; and after all the evidence that was given 
in the case, after hearing everybody on both 
sides, the committee of this House appointed 
to pass judgment upon it were just as equally 
divided upon the question «of the eligibility. 
of Mr.. Brown as they possibly could. be ;-were, 
divided just as equally as nine members can 
be divided. How can you say, then, that 8,922 
voters knew. when they cast their votes that 
they were casting them- for a man who: was 
ineligible; when the Committee of Elections. 
could not come.to. that conclusion, and:when 
it is only by a resolution of this House, not by. 
any act of Congress, that heis made ineligible, 
ifat all? And yet the whole matter rests upon 
the previous knowledge ofthe voters, ¿© 

Now, suppose the voters of that district. send 
Mr. Brown. back: here, I am asked:~ Suppose 
they do. If:you cannot keep him out in any. 
other. way, you can pass a law, as the Consti- 
tution gives you the power to do, defining the 
power of the ballot; you can let the elector 
know when he casts his ballot just how it-will 
bevéounted. This Congress has the -power, 
under. the Constitution, to. pass such: a law, 
and the State: has the. powcr to do sos ‘That 
is the answer I give to that... But I complain 
of two-or.three things: here which Iwill briefly 
state, and then-I will sit down, i 

- Mr. COVODKE, . Irise to a point of order. 

The SPEAKER, The gentleman will state 
his: point of order. ACY 

Mr. COVODE. My point of order is, that 
the pending question is upon the motion. to 
postpone, and tlie discussion should be con- 
fined to that motion. Po, 

The SPEAKER. The motion to postpone 
is susceptible of very limited discussion; it 
does not.open up the whole question. - . i 
` Mr. DAWES. I am obliged to my friend 
from Pennsylvania, [Mr. Covopr;]| he is, in- 
deed, very kind.. Of course this is a very pleas- 
ant task, which I have enjoyed very much; it 
is mere pastime on my part. ; ; 

Now, upon the question of postponement, I 
desire to say that I think this ease involves.an 
important question. It is.a marvelous. idea 
that the House of Representatives. should: be 
called upon in this way to put at naught all its 
own precedents and all the precedents of-all 
the Legislatures of this country. Isubmit that 
the House ought to address themselves to this 
question until they have disposed of it. Iam, 
therefore, opposed to any postponement of this 
case. I want to have it decided. I want the 
Committee of Elections te he instructed now, 
if they are to be so instructed at all, that the 
voice of the majority is no-voice at all. And 
I will say further—of course that is of no con- 
sequenge--that it will be impossible for me to 


The: testi- || 


attend: to. this. case next week, for-L shall be 
compelled tobe absent. , n eaa : 
Mr. WASHBURNE, of Uinois, I now 


i| call ‘the. previous question ,en. the motion to 
} postpone. i 


Mr. PAINE.: The gentleman from Massas 
chusetts says that he cannot ‘attend: to- this 
case. next week. The: motion is to. postpone 
this:case to.a. week from next Monday). - 

Mr. DAWES... E am ‘willing: to: eome heré 
to-morrow. to-attend to thisccakei i oui os 
Mr. ASHLEY, of Ohio. Very well;.let us 
dispose. of it to-morrow. © =>>. ne 
-Mr: DAWES: The Committee: of. Elec- 
tions. have four-cases ready for:a hearing... 

On seconding the demand: for.the previous 


question. there were—ayes: 38, noes 838; no 


quorum voting. =i: faa 

Feliers were ordered; and Mr. Parse and 
Mr. AsaLeY,; of Ohio, were appointed. : 
The House divided; and the tellers reported 
—ayes fifty-seven, noes not counted.: +: : 
So the-préevious question was seconded. and 
the main: question ordered ; which was. upon 
postponing: the pending resolutions until. Mon- 
day, the 24th instant, after the morning. hour. 

The motion was not agreed to ; there being— 
ayes:41, noes 638. coc > aas RE 

Mr. WASHBURN, of Ilinois. I move 
to'lay the whole subject on the table. ; 

The SPEAKER: The claimant [Mr. Smith] 
is entitled to the floor, having yielded to allow 
the motion to postpone to be made: ae 

Mr. DAWES. -L hope the claimant will be 
heard. o. 0. : ; ‘ 

Mr. WASHBURNE, of Ilinois. We will 
hear him with-a great deal of pleasure. 

Mr: DAWES. Itis.xight that every man:who 
makes a claim of this kind should be heard. .. 

The SPEAKER. Fhe ¢laimant is. entitled 


| to the floor, and.cannot betaken from. it by a 


motion to. lay on: the: table. + a pà 
Mr. PAINE. -I think itwould be a great 
hardship upon: the claimant to compel him to 
speak at this ‘late hours and with hig permis- 
sion I move thatthe House adjourn.. 
Mr. WASHBURNE, of; Illinois. 
the House will not adjourn: jo... oe 
On the motion to adjourn there were-—ayes 
sixty-five, noes not counted, , : 
Mr. WASHBURNE, of Illinois. 
the yeas and ‘nays. "hg deta ede 
On ordering the yeas and nays there were— 
ayes eleven, noes notieounteds, occ noosa 
. Mr. WASHBURNKE,- of! Illinois... £- call for 
tellers-on: ardéring-the yeas and nays. i. 
Tellers were not ordered 0 7 
~ So the motion was agreed to;’and the House 
(at four. o’cléck and ten minutes :p.m.} ad- 
journed. . . os de : vy 


I hope 


i cali for 


, PETITIONS, ETC. 

. The following petitions, &c.,-were presented 
under the rules, and referred to the appropriate 
committees: : 

By Mr. BECK: The proceedings of and res- 
olutions adopted by a-convention of distillers 
held at Lexington, Kentucky, onthe 7th day 
of February, 1868, petitioning Congress to 
modify the present law regulating the collection 
of taxes on distilled spirits, because of its ruin- 
ous effects, and to reduce the tax to fifty cents 
per gallon thereon; also, the indorsement 
thereof -by the United States collector in that 
district. f , a 
z By Mr. CHANLER: ‘The petition of Wilson 
G. Hunt, Peter Cooper, Marshall 0. Roberts, 
and others, citizens of New York, in bebalf of 
midshipmen who may hereafier.graduate from 
the United States Naval Academy... |: 

By Mr. CHURCHILL: The petition of B. 
F. Green aud others, citizens:of Oswego, New 
York, asking for the passage of an amendment 
of the act- extending the jurisdiction of the dis- 
trict courts to certain eases upon thedlakes and 
navigable waters connecting the same. 

By Mr. CLARKE, of-Ohio: The petition of 
C, B. Edwards and others, of Highland county, 
Ohio, for a post route from Hillsboro’ sby Sa- 
mantha and Careytown, to New Vienna. 


i 


pensions to soldiers of the war of 1812. 


_chusetts. 


‘14 others, m 


‘usiness of yesterday would come up 
diately 


the special order after the morning 


1868. 


~ By Mr. ELDRIDGE: A -memoriat of 150 
citizens of Washington and’Ozaŭkeecounties, 
in the State of Wisconsin, for an-approptiation 


for a-harbor-at Port Washington, in said State. 


By Mr. ELIOT: The petition ‘of Whitney 
& Sampson and others, merchants and:ship- 
owners, praying for erection of a-light-house at 
southerly end of Block island. Pee r 2 


“By Mr. HUMPHREY : The petition of Gen- 


eral B.W. Benson ‘and 500 others, asking‘ for 


= By Mr. ‘MeCARTHY: Thè petition’ o 


workmen in the Syracuse Tron Works, asking: 


for @ reduction of the Army ‘and Navy, the 


"expenses of Government, and the'passage of 
“reventie laws protecting and encouraging the 
‘industry of ‘the country, 9° 9 5an ot 

The petition for the estab-_ 
lishment ‘of. a post route between Troxelville 
“and Beaver ‘Springs, in Snyder county, Penn- 


By Mr. MILLER: 


J sylvania. ‘ ae i 
L7 Also, the petition of sundry citizensof Penn- . 


sylvania, asking that the revenue laws may be 


so adjusted as to keep the ‘balance of:trade in 


favor of this country; thatthe produets of our 
mines of gold and silver, and our bonds, will 
remain at home. ` : 


> By Mr. PLANTS: Sundry depositions in 
“support of the 


petition of Daniel Sheets, fora 


pension. ` ? 
Also, the petition of George P. Sandford, of 


` Meigs county, Ohio, with accompanying papers, 


asking for a pension. ©“ 

‘Also, the petition of Jacob A. Bowers, of 
Washington county, Ohio, with aécompanying 
papers, asking a ‘pension. js j 

-By Mr. POLAND: The petition of C. P. 


Clever, sitting Delegate from New Mexico, 


praying an extension of time for taking .tẹsti- 
mony in election contest. pence 

By. Mr. SCHENCK: The .remonstrance of 
Adams, Gibbs & Co., and 56 others, dealers, 


_ jobbers, and commission merchants in tobacco, 
“of Chicago, Illinois, against the adoption of" 


the recommendations of the manufacturers. of 


tobacco. a, . 
By Mr. WASHBURN, of Massachusetts: The 


petition of Sidney Strong, and 40 others, manu- 


facturers, of Northampton, Massachusetts. 


Also, the petition of 8. Harris & Sons; and 
82 others, manofacturers, of Clinton, Massa- 


the petition of George C. Davis, and 
anufacturers, of Northboro’, Massa- 
chusetts, asking for redaction of the expendi- 
tures of the Government, and that the internal 
tax may be renioved:from our manufactures. 


Also,. 


HOUSE OF REPRESENTATIVES. 
‘Sarurpay, February 15, 1868. 


The House. met at twelve o'clock m.: Prayer 
‘by Revi M. P. Kivyny, of Rockford, Illinois. 


“The ‘Journal ‘of yesterday: was read and 
approved. ; ` A ie i 
-HARBOR AT BLOCK ISLAND. 

Mr. JENCKES, by unanimous consent, pre- 
sented resolutions of the Legislature of the 
State of Rhode Island relative to the construc- 
tion of a harbor at Block island; which were 


zeferved to the Committee on Commerce, and 


ordered to be printed. : 
ORDER OF BUSINESS. 

Mr, DAWES. -I call for the regular order. 

The SPEAKER. The first business in order 
is the consideration ‘of reports of a private 
nature, commencing with -the.Commitiee on 
Patents. es hax 

Mr, Jencxes obtained the floor, a 

Mr. DAWES. I thought the unfinished 
imme- 
after the reading of the Journal. 

The SPEAKER. ‘The Kentucky contested- 
election cage was, on the motion: of the gentle- 
man from Massachusetts, [Mr. Dawes] made 
: heur. for 
avery day until disposed of.” ; E 

Mr. DAWES. I ask the gentleman from 


Rhode Island to give us the morning hour for 


the contested election case. 


j 


‘whole subject, on the table. 


The SPEAKER. Ifthe Committee-on Pat- 
‘ents use any part of the morning hour it willbe 
charged against the ‘committee, as:if:they: had 
occupiedthe whole kour. Ef they waive now 
the privilege of the morning hour they will be 
entitled to the morning ‘hotir next: Friday. 


-will be done; so that, ‘after’ this election case is 
idisposed "of; we may go into Committee ofthe 
Whole'on the general appropriation bil. > +'7 
| Mri JENCKES: -Twaive; on the part ofthe 
‘Committee ‘on Patents} thè privilege ‘of the 
‘morhing hour to-day: SEERA May Sree 2 reek 


“ELECTION CONTEST—SMITI VS. BROWN. | 


The SPEAKER. The first businessin-order, 
then, is the consideration of the. resolutions 
reported from the:-Committee of Elections, tel- 
ativeto the election contest of Smiths.. Brown, 
from the State of Kentucky. 

The House accordingly resumed the consid- 
eration of the following resolutions, on which 
the-contestant, Mr. Smith, was entitled to the 
floor: ; > 

Resolved, That ‘Samuel E. Smith, not. having.re- 


‘coived amajority of tho votes gast for Representative 
in this. House from the second congressional district 
of Kentucky, is not entitled to a seat therein as such 


Representative. . 


__ Resowed, That the Speaker be directed to notify’ 


the Governor of Kentucky that a vacancy exists in 
the representation inthis House from the second 
congressional district of Kentucky. -` ae 

Mr. DAWES. Iwishto make a suggestion. 
T do not desire. to curtail the time to be occu- 
pied by the contestant, [Mr. Smith.] But, in 
‘view of the pressure of the public business, J 
ask that, after the contestant. shall lave con- 
cluded his remarks, the speeches may be lim- 
‘ited to twenty minutes each. ' 
< Mr. WASHBURNE, of- Illinois.’ I.give no- 
tieé that after the speech of the contestant I 
shall, if I can get the floor, move to lay.this 

¢ If that be not 
done {hope the House will get through with 
the case as speedily as possible, that we may 
proceed with the public business. 

The SPEAKER. Js there objection to lim- 
iting speeches on- this question to twenty min- 
utes after the remarks.of the contestant, [Mr. 
Smith ?] 

Mr. CHANLER. © L object; and I will state 
the reason ‘for. my objection. I am sure the 
chairman of the Committee of Eleetions will 
-appreciate it, One of my colleagues on the 
committee requested me to take charge of his 
debate in this matter. He is now absent, and 
I must object to his being cut off. 

Mr. DAWES. I think he will be satisfied 
with twenty minutes. There is not much 
-ground to-be.covered in this discussion. 

Mr. CHANLER. I withdraw my objection 
on that statement. : oo 

Mr. HIGBY. - [ hope the: chairman ofthe 
‘Committee of “Elections will call. for the pre- 
vious question after the claimant has concluded 
his speech. $ ` f n 

Mr. DAWES. -I will press thisas far as the 
House will allow me; ofcourse I cannot cut off 
anybody. 

Mr. HIGBY. It would be a pity to cut off 
anybody in,these contested-election cases! But, 
sir, Ithinkit is our duty to go tothe public busi- 
ness as soon as possible., 

Mr. DAWES. Some gentlemen have ex- 
pressed their desire to engage in this debate, 
and Í cannot consent to cut them off. 

There was no objection; and it was then or- 
‘dered that ‘at the conclusion of the claimant's 
speech the debate should be limited to twenty 
minutes to each member. 


; RIGHTS OF ADOPTED CITIZENS. 
‘Mr. WASHBURNE, of Ilinois. I rise to 


make'a privileged motion; thatis,to reconsider | 


‘the-vote-ordéring the printing of certain. doeu- 
-ments; on motion of the gentleman froni: Mas- 
‘sachusetts, [ Mr. Banxs.]~ Thetime has passed 
for the entering of the motion: to reconsider. 
Phe SPEAKER: “Then the mbtion to recon- 
sider cannot be-entefed? 5 F 


i 
i 


v Mr. WASHBURNE, of Ilinois. Prefer to 
avery: large correspondence in relation tofer- 


|| eign “and. International questions. «It. may. b: 
Mr. WASHBURNK, of dilinois.. Fhopethat: f te we 


proper to print it-hereatter, but I wish first: to 
-haveithe matter examined: as to the necessity. 
for its being-printed. Let: it-go to ‘the Gom- 
mittee on Foreign Affairs for ‘examination: 

Mr. ELDRIDGE. -Is it not‘nowbefore-the 
Committee on Printing for‘examination? 

Mr. WASHBURNE, of Ilinois: ` It vis 
notin the hands of the Committee on Printing, 
but it has-been ordered td ‘be printed: ‘I think 
the House should take the action I propose, so 
that:we may folly considerit, ~ ` ee 
< Mr. CHANLER. | T'objéct, because it will 
cause unnecessary delay in ‘our -Abtidn’ on this 
‘important subject. | bee RT Me tatt I bons 

Mr. WASHBURN, of Illinois. 1 give 
notice I will on Monday next introducè a res- 
olution to rescind the order for ‘the printing 


! of ‘this large correspondence. Ido not sup- 


pose that gentlemen want a great book printed 
at an enormous expense unless there is some 
good reason for it. ` a rami Acree 

_ELECTION -CONTEST—SMITH VS, BROWN.: 

: Mr: SMITH, (contestant. ) Mr. Speaker, had 
I thought at the beginning of this contest-that 
there wasnothingmore involved initthan merely 
a seat-in this honorable body I should not have 
begun it, and if I could to-day feelithat the only 
question to be settled is whether the honorable 
gentleman holding the certificate from the see- 
onddistrictof Kentucky or myself should repre- 
sent that district I should not to-day claim the 
attention of this House, however much I might 
‘appreciate the right to represent that district. 
But, sir, regard this contest in a much more 
important light; Tean but think that this House, 
in settling this and other cases from the State 
-of Kentucky, is called upon-to-establish a pre- 
cedent that must not only seal the fate of my 
State but must tell upon thepeace and happi- 
ness of our common country; that it is called 
upon to settle:a question that will give to the 
spirit of treason its final stab or breathe into 
it anew the breath of life; that it is called 
upon not only to enforce a long-established 
principle of law, but by enforeing that law to 
make treason odious, or by virtually repealing 
it to offer a reward to rebellion; that by its 
decision in this case it will offer to the loyal 
men of my State, who stood true to the Gov; 
ernment of the United States in’ her hours of 
peril, who nobly. raised their arms in her de- 
tense when she was bleeding’at every pore and 
trembling to her very center, protection in life, 
liberty, and property, or it will banish them, 
“with their-wives and children, from their homes 
and their State. < And;sir, regarding this con- 
test in this light, I should have felt had I not 
entered it that I had been untrue to my -conn- 
try, to my State, to my district, and to myself; 
and, having begun the contest, I should feel 
equally remiss in my duty if Idid not use all 
honorable means to conduct it to a successful 
termination. : 

In order that we may arrive at a just conclu- 
sion of the importance of the question under 
consideration it is necessary that we carefully 
consider the présent condition of our country 


| and the effect which the decision of this case 


is most likely to have upon the country. It is 
necessary that we remember that we'have just 
passed through one of the most causeless and 
bloody wars that ever cursed this or any other 
land or nation ; through a war that has laid 
waste a large portion of our country, ‘and that 
has costus the lives of over three hundred 
thousand of our citizens, that has whitened 
our-hill-tops with bleaching bones of our no- 
‘plest:sons,'and that has made our valleys run, 
-as it were; crimson with their gore; through’a 
war that has filled our entire land with maimed 
and wounded soldiers and with weeping wid- 
ows and wailing orphans; that has left almost 
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every hearth-stone in our land desolate and: 
every heart bleeding; that has engendered in 
the hearts of our people an animosity hitherto 
unknown in our country, and that has left upon 
us the burdens of an immense debt; and, now 
that the war has closed, it becomes the duty of 
every patriot not only:to do everything in his 
power to heal the bleeding wounds and restore 
our country to her former state of peace and 
prosperity, but to guard well against-a recur- | 
rence of the same evils. We cannot, sir, cloge 
our eyes to the fact that, notwithstanding- the 
roar of the cannon and the rattle of musketry 
has ceased::in our land, there is much to be 
done before our country can move forward in 
that manner in which every true man desires 
to see her move. If we look around us to-day 
we see many seats in this Hall vacant; if we 
look abroad we see that part. of our eountry 
once represented by the men who occupied the 
chairs now vacant in this House under military 
government, and that ere these seats can again 
be filled many questions growing out of this 
war that are of vital importance to our country 
must be met and settled. , 

And, sir, if we examine the records of past 

ages, if we peruse the history of any war that 
has laid waste any part of this earth, or if we 
only consult our own observations, we shall 
find that he who marshals and leads to battle 
his hosts and conquers for his country an hon- 
orable peace has little t¢ do in comparison 
with those men upon whom devolves the ar- 
duous duty of clearing away. the smoke and 
dust of battle and of harmonizing the con- 
tending elements that invariably exist after a 
civil war of any considerable. magnitude; and 
it is upon the manner in which these men dis- 
charge this duty that depends the success or 
failure of a war, let it have closed however 
gloriously. It is for them to determine whether 
the fruits of victory are to be preserved or 
thrown away. And, sir, upon the Congress 
ofthe United States rests the responsible duty 
of settling the great questions growing out of 
our late unfortunate difficulties. If these ques- 
tions are wisely and patriotically settled we 
secure: to ourselves and hand down to coming 
generations the fruits for which so many of 
‘our countrymen have-bled. But if not so set- 
tled we lose for ourselves and our posterity the 
‘fruits of their blood; and in view of these 
things the question will naturally arise who 
are to settle these great and important points— 
the men who bared their bosoms to the storm 
of war in defense of their eountry and honor, 
or those who enlisted under the banner of her 
enemies and unsheathed their swords against 
her? From the close of the war to the present 
the Government has acted upon the principle 
that her friends were the only safe custodians 
of her honor... Her every step at reconstruc- 
tion has been based upon this principle. ‘To 
that end she has guarded the entrance to her 
Council Chambers and to all her offices of trast 
and profit by requiring aspirants to her favors 
to swear to their devotion to her integrity and 
her honor: : 

But, sir, she is to-day called upon, in the 
settlement of the case under consideration, to 
virtually remove these guards or to strengthen | 
them by sustaining them. She is called upon 
to enforce or virtually repeal many laws which, 
in this our country’s hour of peril, are her 
‘‘strongholds;’’ and it is in this light that I 
regard the precedent to be established in this 
case as one of vast importance to the country. 
The effect which this decision is to have upon, 
my State is too obvious to need a remark. If 
men who have “aided and abetted, counseled 
aud encouraged’? those engaged in a treason- 
able.war against the Government are to be ad- 
mitted to the Council Chambers of the nation | 
as members from Kentucky, or if the rebels of | 
the State are to be permitted, by electing men | 
who are ineligible to take their seats, ‘to keep | 
the State or a large portion thereof out of | 


soon. make the State, what she is fast becom- 
ing, a “ Botany Bay’? for all the traitors in the 
| Government, and Union men will be com- 


and not the honor, pleasure, or. emoluments 
of @ seat in this House, that led me to enter 
the arena in this contest. 

~ Bat, sir, without further general remarks 


pose to notice briefly the ground upon which I 
claim a seat in this House as a Representative 
-from the second district of Kentucky. Tirst, I 
claim that I received a majority of all the legal 
votes cast at the election held on the 4th day 
of May, 1867, for the purpose of electing a 
member to the Fortieth Congress of the United 
States, and in support of this claim offer the 
following propositions with the evidence sus- 
taining them: first, that the honorable gentle- 
man holding the certificate of election from the 
second district of Kentucky is, under the laws 
of the United States, disqualified, on account 
of his disloyalty to the Constitution and laws 
of the same, to take his seat as a member of 
this body; second, that the electors who voted 
-for him had due notice of his ineligibility to hold 
the office for which he was a candidate, and 
that they voted for him ina captious and rebel- 
lious spirit and in violation of law aud order; 
third, that if the honorable gentleman holding 
the certificate is and was ineligible, and the 
electors had notice of his disqualification before 
they cast their ballots for him, that they threw 
their votes away, and must be considered as 
consenting to my election, and that 1 should 
have been returned as duly elected. In sup- 
port of the first proposition 1 deem it hardly 
necessary to offer proof, as it is sustained by 
the report of the committee. I will, however, 
call the attention of the House to one point in 
the evidence in this case, which I deem suffi- 
cient to establish my first proposition, and 
which will, perhaps, aid me in discussing the 
second. J will send tothe Clerk a letter; which 
is made part of a number of depositions taken 
in this case, which I desire to have read. 
The Clerk read as follows: 
[From the Louisville Courier, May 15, 1861.] 
Evizasyrutowy, April 18, 1861. 
Editor Louisville Courier: 
My attention has been called to the following par- 
agraph, which appeared in your paper of this date: 
“Jous Youre Brown’s Position.—This gentle- 
man, in reply tosome searching interrogatories put to 
him by Governor Helm, said, in reference to the call 
of the President for four regiments of volunteers to 
march against the South, ‘I would not send a soli- 
tary man to aid that Government, and those who 
volunteer should be shot down in their tracks.” 
This ambiguous report of my remarks has, I find, 
been misunderstood by some who have read it, who 
construe my language to apply to:the government 
| of the confederate States! What I did say was this: 
| _ “t Not one man or one dolar will Kentucky furnish 
Lincoln to aid him in his unholy war against the 
South. Ifthis northern Army shall attempt to cross 
| our ‘borders we will resist it unto death; and if one 
man shall be found in our Commonwealth to volun- 
teer to join them he ought, and I believe will, be 
shot down before he leaves the State.” 
This was not said in reply to any question pro- 
pounded by ex-Governor Helm, as you have stated, 
and is nothing more than I frequently uttered, pub- 
licly and privately, prior to wy debate with him. 


Respectfully, JOHN YOUNG BROWN. 


Mr. SMITH, (contestant.) “That the hon- 
| orable gentleman is the author of this letter 
| there is ample proof, but it is unnecessary to 
i refer to it, as that fact was admitted before the 
committee to which this matter was referred 
and has not nor will not be controverted. þe- 
fore this House. It will be observed that this 


| 
| being sounded throughoutall our land and when 
| our heroes were bidding farewell to the endear- 


representation in Congress—which is all the | 
protection the Joyal men of the State have, | 
the State government being in the hands and | 


under the control of disloyal. men—they will |! peruse with care this remarkable document we |! 


i ments of home and rushing to the “tented 
| field?’ to mingle in the blood and dust of bat- 
| tle in defense of their country’s flag. If we 


-pelled to seek homes in some more congenial | 
-clime; and it was this view of this contest, 


upon the complexion of this contest, I. pro-. 


: Union men. 


i 


shall find that.on the 18th day of. April, 1861, 
there had appeared in the Louisville Courier—s 


paper noted from the beginning of the war to its 


close for its treasonable proclivities, and the 
acknowledged organ of the rebel party in Ken- 
tucky—an article in which the gentleman was 


| xepresented as having made use of the follow- 


i ing remark : . 


“I would not send a solitary- man to aid that Gov- 
ernment, and those who volunteer should be shot 
down in their tracks.” i 

Now, it would seem that this remark was suf- 
ficient to have fixed the gentleman's political 
status, yet it is equally apparent that he was 
fearful that his remark might be construed in 
such a manner as to. discourage enlistment. in 
the confederate army, and to avoid this he pub- 
lishes, a month afterward, the following: 

“This ambiguous report of my remarks has, I find, 
been misunderstood by some who have. read it, who 
construc my language to apply to the government 
of the confederate States. What I did say was this: 

“*Not one manor one dollar will Kentucky furnish 
Lincoln to aid him in his unholy. war against the 
South. Ifthis northern. Army shall attempt to cross 
our borders we will resist it unto death; and if one 
man shall be found in-our Commonwealth to volun- 
teer to join them he ought, and I believe will, be 


shot down before he leaves the State.” 

Now, sir, had the honorable gentleman 
closed his letter here it would, in and of‘ itself, 
have been sufficient to have established his 
disloyalty ; it would have been nothing more 
nor less than an overt act of treason against 
the Government of the United States. But he 
is still not content, and concludes his treason- 
able document thus: i 

“This was not said in reply to any question pro- 
pounded by ex-Governor Helm, as you have stated, 
and is nothing more than {Í frequently uttered, pub- 
licly and privately, prior to my debate with him.” 

Thus by his own testimony he convicts him- 
self of divers acts of disloyalty to, if not of 
treason against, the Government; and upon an 
examination of the deposition of B. G. Neel, 
of Greenville, Kentucky, and of various ‘other 
depositions taken in this case, it will be found 
that during the late canvass for Congress in the 
second district of. Kentucky the gentleman at- 
tempted to defend the writing of this letter, and 
stated “that he was proud that he had said 
nothing therein that he was not fully prepared 
to defend.” There are many other points in 
the evidence in this case to which we might call 
attention, but I deem it a useless waste of the 
time of this House to do so, and will pass to 
a consideration of oar second proposition. 
Before doing so, however, I would remark that 
I was surprised to see in the majority report of 
the committee the following: 

“Tho most that can be claimed by way of notice is 
the alleged notoriety of certain facts, namely, the 
publication of this letter, which, it is claimed, was 
evidence from which ineligibility could be inferred 
by the voter. But how notorious were even these 
facts? The letter was published in 1861—six years 
before the elections, It was reproduced onthe stump; 
but in how many of these counties—in the hearing 
of how many of the very: men who afterward, on 
election day, cast their votes for Mr. Brown—does 
not appear.” 

I will, Mr, Speaker, answer the questions 
thus propounded: by calling attention to the 
evidence on this point; aud in support of this 
would call attention to the following language, 


| Which may be found in the deposition of Walter 


Evans, on page 25 of the printed evidence in 
this case: 


answer to Mr, 
ship, amid the wildest cheers of his admiring friends 
in the audience. 


observed, had for a long time been. accused of any 
sympathy 


here be ten 


‘I never heard him express.a regret for havin 
written the letter and from the manner in which it 
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was treated I entertain no doubt that he regarded 
it as.perhaps his most efficient campaign document; 


stance as above. 
was published in Louisville Courier or not.” s 

Also, to the deposition of Joseph Land, of 
Christian county, Kentucky, proving the same 
fact, (page 23.) 

Also, to the deposition of Mark Weding, of 
Ohio county, Kentucky, who swears substan- 
tially the same thing, (page 26.) 

Also, to the deposition of Benjamin Duvall, 
(page 29:) nee 

“I heard J. Y. Brown speak in the Union church 
at Hartford about one week before the election, T 
heard the Union candidate, Smith, read a letter that 
Brown had written to the Louisville Courier about 
the beginning of the war, in which letter J. Y. Brown 
said thatif one man could be found in this Common- 
wealth who, would join Lincoln in, his: unholy war 
against the South heought, and I believe will, beshot 
down before he leaves the State: but said.that he 
had reference to some questions propounded by ex- 
Governor Helm concerning Kentucky’s neutrality. 
Brown did not deny any. part of that letter, as I 
heard.” > on 

Also, to the deposition of S; W. Langly, 
(page. 90 printed evidence:). =. 

“Mr. Brown made a speech at Hebbardsville, in 
Henderson county, in the latter part of April, 1967, 
in which his attention was called to a letter purport- 


ing to have been written by him in April, 1861. He 
justified that letter as containing his sentiments at 
the time it was written. 1 did not understand him 
as retracting it at all in hisspeech.” 

Also, to the deposition of Finis H. Little, of 
Calhoun, Daviess county, Kentucky, (page 92,) 
in which will be found substantially the same 
statements. ? ; i 

Also, to the deposition of H. S., Park, of 
Henderson, Kentucky, (page 94,) in which is 
found the following: RaT oe? 

“ Mr. Smith had read a letter of Mr, Brown’s, pub- 
lished in the Louisville Courier in 1861, Mr. Brown 
said he wrote that letter, and indorsed that policy at 
the time; and, if Lam not mistaken, he said he was 
in favor ofityet. TIunderstodt the merits of the can- 
vass to be which was the greatest rebel and which 
the-greatest Union man: it was charged against Mr. 
Brown, both by Mr. Smith and Mr, Ritter, that ho 
Was a rebel in 1861 and had been one ever since. I 
do not recollect Mr. Brown’s reply. |. 

“Question, Is it not a notorious fact in tlie second 
district of Kentucky, and particularly in the county 
of Henderson, that Mr: Brown is and has been dis- 
loyal to the Government of the United States? “All 
‘Union men there look upon him as belonging to that 
party.” ath ae: 

Also, to the deposition of John R. Rena, of 
Greenville, Kentucky, (pages 94 and 95,) in 
which it is proven that at the discussions in 
Mublenburg county the letter referred to in 
the report of the committee, together with the 
test-oath, was read to the voters, and their atten- 
tion called to the. fact that Mr. Brown was 
ineligible to take his seatif elected. Also, to 
the deposition of H. S. Hicks, of Hebbardsville, 
Kentucky, (pages 96, 97, and 98,) in which the 
same facts are proven with regard to Hender- 
son county. 1 should, Mr. Speaker, like to 
read to this House these depositions in full; but 
time will not permit, and 1 shall consequently 
content myself with merely calling attention to 
them. I would also call attention to the depo- 
sition. of James P. McIntire, found on pages 
99, 100, and 101 of.the. printed evidence. in 
this case, in which deposition-the witness states 


that in the discussions which took place in_his | 


county the attention.of the electors was called 
to the fact that Mr. Brown was ineligible, and 
in which is also found the following: 


“ Question, Is it not notorious through the second 
district of Kentucky that Mr. Brown, since 1861, has 


been a member of the disloyal party of Kentucky, 
and hus been acting in concert with it. —  ; 
‘Answer. In my county, Muhlenburg, and in Me- 
Lane county, so far as I have correspondence, and in 
a portion of Daviess, and, in fact, wherever his state- 
ments have been brought before the people. eitherin 


“conversation or otherwise, the current opinion is that 
-he was a rebel ‘sympathizer; that his feelings and 
sympathies were for the success of the rebellion.” 


“And indeed, sir, nearly everyone of the many 


‘witnesses sworn in this case state, either directly 


or. indirectly, that the honorable gentleman is, 
and has been since 1861, disloyal to the Gov- 


‘ernfnent of the United States, and that his dis- 


loyalty was and is notorious throughout his dis- 
trict; and, sir, they might have truthfully added 
throughout the State of Kentucky. The proof 
is clear‘and conclusive that the voters in each 
and everyone of the twelve counties compos- 
ing the second district of Kentucky had notice 
of the gentleman’s ineligibility, and that their 


-attention was directly called to the very act 


which the committee deems sufficient to render 
him ineligible. Nor is this all. Jt is not only 
conclusively proven that the gentleman is dis- 
loyal, and that the electors of his district had 
notice of his disloyalty, but itis also proven, as 
will be seen by reference to the depositions of 
William Miller, Mark Wedding, William E. 
King, and Benjamin Duvall, found in Report 
No. 6, that Mr. Brown made the late race for 
Congress as a disloyal person and as the can- 
didate of a disloyal‘and treasonable party, and 
that the electors who supported him boasted 
of his treason and voted for him because he 
was a traitor; and it is apparent from all the 
proof‘in this case that his treason against the 
Government of the United States was the basis 
of his strength. 

But I answer the committee on this question 
of notice by quoting from their report, and if 
the House will give attention they will see, and 
I think the honorable chairman of the commit- 
tee will agree, that in this question the report 
of the committee is in itself conclusive as to 
notice... On page 4 of the report is found this 
language: 

“The committee cannot avoid the force of another 
consideration in this connection. Mr. Brown bim- 
self,.so far as is shown, never, till the hearing before 
the committee, put upon this letter the construction 
now claimed forit. As late as during the canvass for 
the seat now claimed, in April last, it was publicly 
charged upon him as a treasonable document, and 
nowhere, as far as the committee can. learn, did he 
disayow the plain import of the words or claim for 
them any other interpretation, but, on the other 
hand, received the plaudits of rebel sympathizers 
upon his announcement that the letter still expressed 
his sentiments.”’ 

And, sir, the honorable chairman of the com- 
mittee, in contending that the notice in this case 
was not complete, contends for what neither 
Mr. Brown nor his attorney would contend for 
before the committee, and for what Mr. Brown 
refused to contend before the House on Thurs- 
day last. 

And, sir, if the proof intended to sustain my 
second proposition closed here I should con- 
sider it conclusive; but unfortunately for the 
honorable gentleman it does not. And here 
permit me to remark that I had not expected 
to. be compelled to argue this point in this 
cause, as it is not only in proof in the case, but 
was admitted by Mr. Brown himself before the 
committee of this House, that the letter which 
ĮI have read and had read, together with the 
oath which each and every member of Con- 
gress is required to take, was read to a major- 
ity of all the electors in the second district of 
Kentucky, and their attention called to the 
fact that he (Mr. Brown) was ineligible to take 
his seat if elected. And, sir, he not only ad- 
mitted in a speech made before the committee 
that I had read-this letter in each and every 
discussion during the late canvass, but also 
stated that I and his other opponent, (Hon. B. 
C. Ritter,) for the purpose oF prejudicing his 
claims before the people, had caused this let- 
ter to be republished in various newspapers of 
the State, and had caused thousands of copies 
of it to be printed and scattered broadcast from 
one end of the district to the other} and in his 
concluding. remarks before the committee he 
said that I had not only charged him in this 


|l committee to discuss this feature 
test. ; i ae 


Hall, but all over his district, with being guilty 


-of the high crime of treason, and he appealed 


to the committee, by their, report. in this case, 
to relieve him of the infamy of ‘such a charge. 
I say, in consideration of these facts : 

expected to be compelled by the re 


Nor was I more surprised.at this feature.in ths 
report.of the committee than, I was to:hear the 
chairman of the committee, after Mr.. Brown’s 
admissions on this floor on Thursday last,-con- 
tending that the notice infhis case was not-com- 
plete. The gentleman takesthe very novel posi- 
tion that the admissions made by: Mr.. Brown 
before the committee and before this House 
cannot beusedas evidence in this case, . [shall 
not, Mr. Speaker, insult theintelligence of this 
House by consuming time in attemping to show 
that-such a position isuntenable. But thegen- 
tleman asserts that, outside of Mr. Brown’ sad- 
missions, there is nothing in the testimony to 
show that this letter was ever read in but four 
of the twelve counties composing the second 
district of Kentucky. Sir, if the House’ has 
paid close attention to extracts from the testi- 
mony in this case which I -haveread, it is un- 
necessary for meto remark that ifthe gentle- 
man had paid the attention to the testimony 
that his duty as chairman of the Hlection.Com- . 
mittee required that he should have doné ‘that 
he would not have made suchassertions., And 
while upon this subject I would. ask the hon- 
orable chairman of the committee a.question; 
it is this: in case all the resolutions:of the comi- 
mittee areadopted, a vacancy declared, and Mr. 
Brown should be returned, and the contestant 
or any other loyal man should at the sametime 
be voted for, and appear here claiming the seat, 
would the chairman of the committee then hold 
that this House should again declare a vacancy 
for said district ? l ; 

Mr. DAWES. I think that ‘‘ sufficient unto 
the day is the. evil thereof,” and therefore I 
would not anticipate. It has been: my expe- 
riencé and that of every one, I think, during 
this war. It is very difficult to lay down a rule 
very far in the future. My own impression is 
this, however—I have nothing to conceal about 
it~—I have anidea of the beauty of our, system, 
and I have a great regard for the free play of 
it; and, sir, the most beautiful part of it, is 
that it rests on the will of the majority. But 
there are constitutional provisions and. provis- 
ions of law ‘ i 

Mr. SMITH, (contestant.) I did not, yield 
for a speech to the gentleman. l 

Mr. DAWES. T willgive the gentleman my 
answer. There are. constitutional provisions 
and provisions of law ample enough to protect 
the House and the country from the introduc- 


-tion ofany rebel into Congress. 


Mr. SMITH, (contestant.) I asked the gen- 
tleman a question, and it was sufficient for him 
to.say yes or no. I did not wish any long ex- 
planation; I did not want a speech; I simply 
wanted him to say whether or not, if the peo- 
ple of the second district of Kentucky should 
return Mr. Brown to this House, and the con- 
testant or any other loyal man should appear 
and claim a seat, he would again favor the 
declaration that the seat was vacant? Let him 
answer the question yes.or no. I would be 
pleased to have an answer; but I decline to 
to. yield for a speech. pe f 

Mr. DAWES. Iam not particular about it. 

Mr. SMITH, (contestant.) The honorable 
gentleman need not tell us that he is not par- 
ticularly anxious to answer the question; we 
know he is not} he dare not answer it. His 
course in this case has been such that he can- 
not answer it without committing himself. If 
he says that he. would admit the contestant 
under such circumstances, then he admits the 
law contended for in this case. If he says that 
he would favor declaring a vacancy, then be 
condemns himself of a contemptible begging 
of the questions involved in this contest. 

Ibad, Mr. Speaker, hoped thatthe gentleman 
would have manliness enough to have taken 
one or the other horn of the dilemma; but I 


1192 


February 15, 


find he has not, and I will not spend further 
time with him, and without dwelling longer 
apon this proposition I will pass tothe third 
and last, which is purely a question of law, 
and in noticing it will assume'my first. ‘and -sec- 


ond propositions, namely, that Mr. Brown is’ 


‘and was at the time of the election ineligible 
to take his seat as a member of Congress, ‘and 
that ‘the people had ‘notice of his ineligibility 
at the time they cast ‘their ‘votes for him are 
sustained by the proofin the cause. ; 
In support’ of ‘this proposition Twill ‘call 
attention to Haywood on Elections, a work 
published in 1812, on page 835 of which will be 
found this language: : > TOn a 
“It must be remembered, however, that in case a 
candidate laboring under disabilities ‘should be re- 
turned, the election will be ayoidedon petition, and 
that if before the election comes on, or a majority 
has polled, sufficient notice has been ‘publicly given 
of his disability, the ‘unsuccessful candidate next to 


himon the poll must ultimately be the sitting mem- 
er. f ` 

_ Also, to Roe on Elections, published in 1818, 
pages 25-26; f 

“If there be'no other. candidate than the person 
incapacitated ‘the election will necessarily be void; 
but if bésides such incapacitated person there be also 
one or more candidatds, it is à very important quès- 
tion whether, in.conséquence of the incapacity of the 
formerthe electors are to becalled upon to reconsider 
thelr choice, or whether they are to be represented 
by. the second in number upon'the poll, ho in reality 
being regarded the first by reason of the nullity of the 
franchise given to the other candidate. It will be 
seen that the latter proposition is that'which consti- 
tutes the law. in cases where misapplication ofthe 
franchise by the electors was willful, and therefore 
made in their own wrong, but that it is confined to 
such cases.” > Í : 


I do not contend for more than this; I do 
not for a single moment pretend to claim that 
‘the'simple fact'of Mr. Brown’s-being ineligible 
entitles me“to the seat, but I do ‘contend that 
if the electors, when they cast their votes for 
him, knew that he was ineligible, that they 
were guilty of an illegal act in voting for him, 
and that their votes were absolutely void, and 


that I ‘should ‘have been returned as duly | 


elected; in other words, I claim nothing more 
than is embodied in the principle of law just 
stated. 
_ Male on Elections, page 836, states the law 
to be this :° . 
_ “Tf the election is made òf`a ‘person or persons 
ineligible, such :eloction is void. cither in toto or of 
ono only according. as the ineligibility applies to 
alt: or one only, where that ineligibility is clear and 
pointed out to the electors at the poll. It has been 
held that the votes given to such ineligible candi- 
date after notice are thrown away, and a competi- 
tor, though chosen. by the smaller number of votes, 
has in such case been duly elected, Butsuch inbligi- 
bility ought to be clear and grounded upon ‘some 
known and settled rule of law. ‘The same doctrine 
holds at law in the election to offices in which, after 
notice of the ineligihility of any particular caudi- 
date, the votes ‘given for him are held to be thrown 
away” | : 

Lord Ellenborough, in pronouncing the judg- 
ment of ‘the Court of the King’s Bench in ‘the 
case of the King vs. Hawkins, said: 


“The: general proposition that votes given for a 
candidate after notice of his ineligibility, are to be 
considered the same as if the persons had uot voted 
at all, issupportedin the cases of the Queen vs. Bosca- 
win, (H. ‘Lf, 18 Anne,) King vs. Withers, (a. T.S George 
JI,) Gaylor. vs. Mayor of Bath, and King vs. Mondey. 
In the case of Boseawin ve. Robert. the two candi- 
dates had an equal-number of votes, but because 
Boscawin: was ineligible the votes given for him 
were considered as thrown away and the other duly 
elected. 

“Tn the case of King vs. Withers, Withers had five 
votes out of eleven, andthe other six refusing to vote 
at all the court held Withers duly clected, and that 
thesix whorefused to vote were virtually consenting 
to the election of Withers. ` 

“In the case of Taylor vs. Mayor of Bath—Taylor, 
Biggs, and Kingston were the candidates—Biggss was 
objected toas a disqualified person, notwithstanding 
which, Biggs had fourteen votes, Taylor thirteen, and 
Kingston one. Then Lord Chief Justice Lee, at nist 
prius, directed the jury, if they were ‘satisfied that 
the electors had notice of Biges’s want of qualifica- 
tions, they should find for the plaintiil, because Biggs, 
not being qualified, was to be considered as.a person 
not in esse and the voting for him amere nullity. The 
jary found for the plaintiff, ind the court, on a mo- 
tion fora new trial, agreed with the law as laid down 
by Lord Chief Justice Lee, and rofused. anew trial. 
All the judges held that the verdict was right. They 
held that as the fourteen electors who voted for Biggs 
had notice that he was not qualified their votes were 
thrown.away; that when. electors vote for a person 
not qualified it isthe same thing as if they had 
given no votes at all, in which case if was not dis- 
puted that vilenco was a constructive consent.” 
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And, sir, if @ ease involving this question 
had been settled every day from the time a 
court of justice was first organized ; if legisla- 
tive bodies from the beginning of time to the 
present had donc nothing else than decide this 
question, it would be impossible to find a ease 
covering more fully the case under ‘considera- 


tion to-day than does this one.. ‚And, sir, not-' 
-withstanding it has recently been asserted on 
this floor by men of talent and of great legal 
attainments that there never had been in the: 


world but one case favoring the doctrine. for 
which I contend, and that that case had been 


expunged from the journals of the English 


House of Commons within two years after its 
decision, I say that, notwithstanding this, the 
case to which I have.just referred is not, an 
isolated one. We can scarcely find a single 
volume of the journals of the House of Com- 
mons of Great Britain—the land of scholars, 
statesmen, and jurists, the land to which the 
world looks for legal lore—that does not con- 
tain one or more decisions of the same char- 
acter. We can scarcely find a single volume 
of reports of cases decided in English courts 
of law that does not abound with decisions 
favoring the doctrine contended for in this 
case. The same doctrine was settled in the 
case of Claridge ‘vs. Iivelyn, (5 Barnwell and 
Alderson, page 81,). where an infant having 


‘been elected to office of clerk of a court of re- 
quests, notice was given at the time of election: 


of his ineligibility on the ground of non-age, 
and action was brought for a false return by 
the unsuccessful candidate and verdict given 
for the plaintiff, subject to the opinion of, the 
court of the king’s bench. At the close of his 
jodgment, and after argument, Abbott, C. J., 
said : 

“Iam of opinion, therefore, that he (the, infant) 
was ineligible, and duo notice of his incapacity hav- 
ing been given to the electors ut the time of the elec- 
tion their votes were thrown away, and consequently 
there must be judgment for the plaintiil,” 

The same grounds were taken in the cases 
of King vs. Coe, (Haywood on Elections, page 
538;) King vs. Perry & Phillips, (14 East., 
page 548,) and King vs. Bridge, (1 M. and S., 
74.) In Clerk on Election Committees, a work 

ublished in 1852, (page 156,) will be found this 
anguage: 

“ Whenever a candidate is disqualified from sitting 
in Parliament, and notice thereof is publicly given to 
the electors, all votes given for such disqualified ean- 
didate are thrown away, and the other candidate, 
with a minority of votes, will be in position to claim 
the seat on proof of the existence of the disqualifi- 
cation and that sufficient notice has been given of it 
to. the electors. The principle that votes given for 
an incligiblecandidate, after notice of hisineligibil- 
ity, are to he considered the same as if the persons 
had not voted at all, is as. well recognized by the 


courts of lav itis by the committees of the House 


of Commons,”—-King vs. Hawkins, (10 Eastman, 211;) 
Claridge vs. Evelyn, (5 B. and A., page 81.) 

And, sir, the principle of law thus laid down 
by Mr. Clerk at so late a period as 1852 is not 
only sustained by the two cases just cited, both 
of which I have before in the course of my 
remarks referred to, but also by the Malden 
case, decided the 20th of May, 1715, and found 
in 18th Journal of the House of Commons, 
pages 126 to 129. In this case Sergeant Comyn, 


‘the candidate having the highest number of 
‘votes on the poll, was declared ineligible, and 


Mr. Tuffpell, who had the next highest number 
on the poll, was declared duly elected and given 
theseat. Also, by the Cockermenth’s case, de- 
cided on the 18th of January, 1717, and found 
in the 18th Journal of the House of Commons. 
In this case Sir Wilford Lawton had the major- 
ity of votes. Lord Percy Seymour was the 
candidate next upon the polls, and upon proof 
that at the time of the election the candidate 


| returned as elected was a minor, the House 


ave the seat to ord Percy Seymour. Again 
g y Dey gam, 


; by the Fife county case, decided in 1779, and 
| reported in 1 Luder, page 455. 


In this case 
General Skene and Mr.” Henderson were can- 
didates. . General Skene had the majority of 


votes and was returned. Mr. Henderson pati- 


tioned, alleging that General Skene was dis- 
qualified by reason of holding another office. 
Skene admitted holding another oifice, but de- 
nied that this disqualified him. Upona bear- 


‘candidates. 


; phenson. 


ing of the case the House gave the 
Henderson, who hada minority of votes. Also, 
by the Kireudbright case, decided in 1750—1 
Luder, page 72, and 38th Journal of the House 
of Commons, pages 15, 245, 415, and 689. In 
this Gase Mr. Gordon and Mr. Johnstone were 
i Mr. Gordon liad a majority of the 
votes, was declared incapfcitated, and Mr. 


J ohnstohe given*the seat. 


Again, in the case of Mitchell, decided in 
1696, 10th Journal of the House of Commons, 
pages 469 ‘and 470, the House resolved that 


| Ae Rowe, Esg; ahd his agents were guilty of 
‘bribery, &c.; that he was not duly elected, not- 


‘withstanding he had received a majority of the 
votes ast; and ‘that the petitioner who had 
received a minority öf votes was duly. clected. 


i ‘Chis: principle of law is also sustained by the 


Canterbury case, which occurred in’ 1796 and 
1797. -In this case Mr. Baker and Mr. Saw- 
bridge received a majority of the votes cast, 
and were returned as duly elected. Mr. Gipps 
and Sir John Honeywood petitioned against 
them, alleging that they were disqualified on 
account of having been guilty.of bribery inva 
former election-between the same parties, and 
also that the-electors had notice of their inca- 
pacity. These charges having been sustained 
by proof,the committce rejected Messrs. Baker 
and Sawbridge and seated Mr. Gipps. and Sir 
‘John Honeywood, who had a minorityof votes. 
(See Clifford’s Reports.) It is also sustained 
by the decision, in the celebrated Southwark 
case, decided in. 1796, reported at length in 
Clifford’s Reports, pages 131, 222, 261, 842, 
and 848. My.’ Thellusson and Mr. Tierney 
were candidates. ‘Thellusson received ama- 
jority of the'votes cast, and was duly returned 
as elected, but was found to beineligible, andthe 
seat awarded to Mr. Tierney. And in the Flint- 
shire case in 1797, reported in 1 Peck, page 
526. In this case Sir Thomas Mosteyn was 
elected and returned. Mr. Floyd petitioned 
against him, alleging Sir Thomas’ Mosteyn to 
be'a minor, and that he had given ‘notice to 
the electors. Sir Thomas Mosteyn was.deelared 
not duly elected, and Mr. Floyd given the seat. 
Again, by the Leominster case, in. 1819.. In 
this case Sir William Cunningham Farley and 
Mr. ‘Harcourt were candidates; Farley received 
a majority of the votes cast, was found by a 
committee to whom the case was referred not 
to have the necessary property qualification. 
His election was declared void, and Mr. Har- 
court seated. (Male on Blections, page 60.) 
In the second Leominster, in 1827, Mr, Bish 
and Mr. Stephenson were candidates; an objec- 
tion was taken that Mr. Bish was ineligible by 
reason of being. a Government ¢ontractor, and 
notice was published to the electors. Mr. 
Bish had the majority and was returned. The 


„committee resolved that Mr. Bish was not-dtily 


elected, but that Mr. Stephenson, who had tke 
minority was, and gave the seat to Mr. Ste- 
(Rogers on Elections, pages 10 io 
13; Clerk on Election Committees, page 160.) 


| In the Hersham case, decided in 1848, the can- 
| didate having the majority. of votes was re- 
, jected’on account of ineligibility, and the séat 
i-given to his opponent. 


Gi 


By an examination of the authotities referred 


i to it will be found that for a period of two 
i hundred years the principle for which we con- 
tend in this case has been sustained by the 


best jurists the world ever produced. It-will 
be seen that in almost every instance where 


| the charge of ineligibility against the candidate 
; receiving the majority of votes is made and is 
| sustained’ by proof, and it is also proven that 
i the voters had notice of this ineligibility, that 


the seat or office has been given to the tandi- 
date having the next highest number of votes. 
Aud, sir, I to-day assert, without fear of suc- 
cessful contradiction, that there is no principle 
of law better established than that for which I 
contend in this case. It will be-observed that 
all the authors cited and all‘ the decisions 
referred to are English. I have‘been unable 
to find any case ‘settled by the American Con- 
gress bearing upon this question, It is true 
that the’ committee in théir report in this case 
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refer visto several cases decided in this House: 


in which the same question involved in. this 
case might have legitimately arisen; -yét, as 
this question was not mooted in any-of these 
eases, they cannot (asthe committee admit) 
have any. bearing upon this case, > Yet ‘the 


committee urge: that-if any ‘such law existed | 


iw this ‘country bs they admit exists « 
land: that some of dé feat 


themselves of it. I do not think, that ‘this 
‘objection to-the position’ contended for is-well 
taken, for a great many reasons;, and; among 
others; there is nothing: in any of these cases 
that goes to show such a state-of facts as would 
bring them ‘tinder the law contended for in this 
‘casey nor is there hiything in‘any-one of the 
cases véferred to that indicates that the defeated 
candidates were ignorant of the law ‘on. the 
subject; but-if we admit that they were igno- 
rant ‘of the existence of the law the argument 


‘proves: nothing, particularly when we remem- 


ber that one half of the men- elected to Con- 
gress are riot from the legal profession, and are 
not expected to: be conversant with the law 
and with parliamentary usage; but, sir, the 
argument dwindles into insignificance when 
we recollect that the honorable chairman of 
the election committee, who has the honor to 
be one of the oldest members of this House, 
and who has been for twelve long years a 
‘member of that committee, and whose duty it 
is to be thoroughly convérsant with all the law 
bearing on contested elections, was himself, 
_ six weeks:since, ignorant’ of the existence of 

the very law to which the committee refers, as 
we will find he was by comparing a statement 
miade by him on ‘this floor on the 5th day of 
December last, in a speech made in the case 
of Blakey vs. Giolladay, with the report in this 
case. . 
In that speech he stated, in speaking of the 
principle of. law that I am contending for: 

“Tt never was sanctioned, so far as I know, in the 
world but once, and then by the British House of 


Parliament in asingle instance; but they were con- 
vinced within two years that they had madè a mis- 
take, and by a solemn resolution they reversed their 
decision.” 

In the report in this case 'he admits that the 
principle has been settled: in ‘a large number of 
cases both in the Parliament and courts of Great 
Britain. Now, sir, the statement. made in that 
speech and the report in this case are conflict- 
ing, and we can only account forthis conflict by 
supposing that the honorable gentleman from 
Massachusetts was ignorant.of the action taken 
by the Parliament and courts of Great Britain 
òn this subject; and, if we are right in this, the 
gentleman certainly ought not to seek to hold us 
responsible for the ignorance of others. 

But the honorable chairman of ‘the commit- 
tec,:in his speech of yesterday, advised me to 
senda copy of.the very imperfect brief pre- 


pared in this case to. Massachusetts that the, 


citizens of. that State might no longer-be igno- 
rant of the law. I am sorry to say to the gen- 
tleman that I must decline to follow his advice. 
If the citizens of his State will not learn the 
law from their own gifted son who has so thor- 
oughly explored the hidden and labyrinthian 
mazes of the temple of legal knowledge, who 
bas climbed so high the steps of fame as a 
lawyer that he looks down with contempt from 
his high position upon the decisions of such 
men as Mansfield, Lee, Abbott, and. Black- 
stone, and all the’ decisions of the English 
Parliament, the only source from which we 
derive our parliamentary law, as mere legal 
fiction, unworthy the attention of this House, 
it would be a hopeless task for an illiterate boy 
to attempt to instruct them. Yet, if the bon- 
orable gentleman will permit me, I would say 
to him look well to your laurels, or the name 
of Mansfield, whose decisions you eall fiction, 
will stand forth the land-mark of his country’s 
genius and learning—a beautiful pyramid in 
the solitudes of time, in whose shades -your 
name and fame will molder in dust, and around 
whose summit eternity itself shall play. `, 
“But, siz, enough upon this point. Again; we 


re told by the committee, in their report in this 
Case, ‘that the law ‘contended for is really the 
law of ‘Great Britain, but that owing to our 
peculiar form of government it is not applic 
“ble to this:country, 0 i 

Now, sir, if this question was open for “dis- 
cussion we should ‘certainly contend that this 
law never has beén nor-neyer can-be'as appli- 
cable to Englatid under: her form of gover- 
-ment abit is to this country. Indeed, sir, we 
Ñ “such `a Jaw as absolutely necessary 
‘under our’ system of .Govérnment. But, sir, 
‘this question is wot, at this age in our country’s 
histoty, open to discussion, as will be seen bya 
réferénce to a féw “American authorities. ‘Cush- 
ing, (an American writer, from the honorable 
‘chairman’s own State,) in a-work on ‘ The 
Law and Practice of Legislative Assemblies,” 
published in 1856, pages 66 and 67, says: 

“Tf an election is made of a person who is incligi- 
ble, that, is incapable of being elected, the clection 
of such person is absolutely void, even though ho'is 
voted for at the same time with others who-are eligi- 
ble, and who are accordingly elected; and this is 
equally true whether the disability is known to the 
-electors or not, or whether a majority of all the votes 
or à plurality only is necessary to ‘the election, and 
whether the votes are given orally or by ballot. 

* In this country it is equally true that the election 
of a disqualified person is absolutely void; and in 
those States where a plurality elects and the votes 


didate-after notice of his disqualification are thrown 


number of votes is elected.. : : 


Cushing fully sustains and lays down as the 
‘law of this country the ‘doctrine set forth in-the 
English decision and by the English jurists to 
whom [ have referred. ` 

Bat I would-also call attention to a decision 
of the supreme court or court of appeals of 
‘the State of Indiana, in the case of Gulick vs. 
New, in which decision the court lays. down 
this as the law: a 


“Tt being conceded that the votes cast for Wallace, 
97, were powerless and fruitless in effecting the main 
end arrived at, that is, in electing him, we are still 
asked to decide that they were sogar effective as to 
prevent tho elcetion of any other “person ; that they 
were, so far as affirmative results were involved, . 
thrown away, but that negatively they were opera- 
tive. Weare reminded thatin our form of govern- 
ment the majority should rule, and that ifthe course 
indicated is not followed a majority ofthe voters may 
be disfranchised, their voice disregarded, and their 
rights trampled under foot, and the choice ofa minor- 
ity listened to. True, hy the Constitution and the 
laws of this State, the voice of a majority controlsour 
elections; but that voice must be constitutionally and 
legally expressed. Even a majority should not nul- 
lify a provision of the Constitution or be permitted 
at will to disregard the law. 

_ In this is the strength and beauty of our institu- 
tions. Supposé a majority should persist in voting 
for a man totally ineligible to take the office of 
sheriff, what would be the result? As he could not 
hold the office, either the one capable of holding 
receiving the next highest vote would, as contended 
by the appellant, be entitled to the office, or there 
would:be a vacancy, as insisted by the appeilec. Sup- 
pose the proceedings should result in creating a va- 
cancy, then it would remain greatly to the detriment 
of public and private interests, or it would, under the 


perhaps, two-men, which might be; possibly, in-direet 
conflict with the choice of that majority in. every 
respect. -Ihen, while it is true that the votes of a 
majority should ruto, the tenable ground appéars tu 
be that if-that majority. should vote for one wholly 
incapable of ‘taking the office, having notice of such 
incapacity, orshould perversely refuse or negligently 
fail to express their choice, although a minority, those 
who should legitimately choose one eligible to the 
position should be heeded. Suppose that eight 
years ago, at the first election under our new Consti- 
tution, when nearly all the offices in the State were 
to be filled, a majority of the voters in the State and 
in the several districts and counties had voted for 
persons wholly ineligible-to fill-the several offices, 
would those offices have thereby remained vacant? 
Could that majority, by persevering in that course, 
have continucd the anarchy that might have resu ited 
from such action? Orrather, is it not the true theory 
that those who act in accordance with the Constitn- 
tion and the law should control even'a majority who 
fail to so act?” 


‘This decision was rendered in 1860, and, 
sir, it would be impossible for a decision to 
answer more fully every objection taken in a 
case than this does the objections made by the 
committee it thiscase. I regard this decision, 
in and of itself, as sufficient to sustain the posi- 
tion I have taken and to answer the objection 


madé by'the’ eommiitee—that no, such law as 
that upon which Ibase my claim‘exists u this 


care given orally, as in England, votes given for.acan-: 


away, and the eandidate ‘having the next ‘highest 


From this extract it will be seen. that Mr. 


statute, haveto be filled by tho action and choice of, + 


‘counitry, and, consequently, will not, conste 


further time by-citing-other.authorities, >: 
Bat the honorable chairman-of the commit: 
tee says, in “his speech, ‘If anything is made 


‘clear in this ‘case: it is thatthe peop ‘the 
‘voters of the second congressioiiak di riot do 
‘Hot want Mi. Smith to reptesenttiem. 2" 1¢he 


been equally clear to this “House; i 
to the ‘honorable gentleman, the people, 
a large ‘majority of the people ‘inthe southern 
‘States, have not desired ‘the rile of the'nation 
Since 1861: They have manifested their dis- 
taste for it even -to'the extent of resisting its 
authority by-armed force; and through‘all this 
time this House has aided in compelling that 
majority to yield its convictions‘and submit to 
the laws which this House has‘aided ‘ittpass+ 
ing I have not heard that the honorable gen- 
tleman’s voice las been’ donce raised ‘against 
this. It was right that he should-demand that 
majority to:submit to the law. The voters-of 
‘the second -Kentucky district -have, defied 
the law. hey ‘have persisted in sending to 
this House a man whom they knew to be:a 
traitor; a man who had urged. the shooting 
down of Federal soldiers ‘in’. the ‘face of the 
statute which says such a man shall not hold 
-Federal offices; a man whom: they were: told 
in advance ‘this House: would teject. ‘The 
chairman of the committee. declares him to 
have: violated the laws of the country, and the 
House by.a vote of nearly three to ‘one prò- 
nounce him.a traitor. You, by your. own, act 
have defied the will of the’ majority im: said 
district. You have said to them, we treat your 
votes as null and void; they. are utterly- power- 
less, and we do not recognize them as votes 
atall. They shall not be counted, and. shall 
‘not put Mr. Brown in his seat as your chosen 
Representative, no matter by what majority 
you send:him here, and because heis a traitor. 
But they are good against a loyal man, and 
though we will not recognize them to secure a 


place for a traitor, yet. they are. good and 


answer’ all our. purposes to: countagainst and 
defeat a loyal man. ‘The’ vote ‘polled inthe 


second district of Kentucky:on the 4th day 


of May last does not prove more:conclusivel 
that the people of the second district do not 
wish me to represent them than. it does that 
they do wish Mr. Brown to do so. Yet this 
House, upou the recommendation of the hon- 
orable chairman of the committee, on Thurs- 
day last, by solemn resolution, rejected him. 
Now, sir, if the votes cast for Mr. Brown 
were not void, this House has been guilty of 
just what the honorable gentleman charges me 
with attempting to do, namely, with attempt: 
ing to trample upon’the rights of the people; 
and if the votes cast for him were void, then 
I ask the gentleman by what course of reason- 
ing-he will justify counting them ‘for the pur- 
pose of defeating me? a , 

Andhere, Mr. Speaker, I should, under ordi- 
nary circumstances, close my argument 3 but 
the questions involved in this contest are, .as 
I have ‘before remarked, new to this House, 
and the decision which is made in this case 
will become a precedent by which this House 
will be bound in settling other cases. Hetice 
Tam solicitous that every point in. this case 
shall be understood by each and every mem- 
ber in this House before he is called upon to 
take any action in’ the matter and, as a ques: 
tion will probably atise in the minds of many 
as to what is legal notice to electors of the dis- 
qualification of a candidate, -I propose to ad- 
dress myself for a few moments to. this point, 
not, sir, with the belief or even the vain hope 
that I may be able-to instruct this the assem- 
bled wisdom of the nation, ‘or that I, in and of 
myself, will be able to shed any light upon the 
question, but for the purpose of calling atten- 
tion to the decisions of men whose opinions 
this House is bound to respect, the opinion of 
the honorable gentleman to the contrary not- 
withstanding. ` f W% 

Male, in his work on Elections, page 11], 
gays: 
“Tn principle it seems not to be. distinguishable 
whother tho circumstances of disqualification be 
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within the knowledge of the electors from its general | 
publicity and notoriety, or whether it is brought |! 


within their observation from actual notice given 
them, and that their votes would be thrown: away in 
the former case equally asin the latter.” 


‘In the Malden case no notice was given. to 
the electors, and. the same in. the Cockermouth 
case ; in both the candidate receiving the high- 
est number of votes was rejected and the seat 
given to the candidate having the minority of 
votes.. In the Wakefield case (Bar. and Aust,, 
210) it was contended. in argument that the 
returned member was eligible, and this had 
been. stated to the electors.. It was decided 
that he was ineligible. It was then contended 
that the ineligibility was a doubtful question 
of law and could not be notorious; but the 
committee gave the seat to the petitioner hav- 
ing the minority of votes. : 

Haywood, in his work on County Elections, 
pages 583-537; said: ie A 


_ When the disability:-of the candidate is notorious 
it should seem that itis not necessary to give notice 
to the electors. Reasoning by analogy to the election 
of corporate officers, it might be doubted whether 
more can ever be required than merely to give notice 
without producing any. proof of this: fact, notwith- 
standing the electors may not have tho power of 
satisfying themselves whether the objection is well 
founded or not. King vs. Blissell was a motion for a 
new trial on an information in tho nature of a quo 
warrantg against the defendant for acting as alder- 
man of Portsmouth, and a verdict had been givon for 
the crown on two material issues. Pike and Blissell 
were adverse candidates; at the clection the mayor 
only voted for Blissell, while three aldermen voted for 
Pike, but the mayor gave notice to the aldermen that 
Pike wasincapacitated to bo elected, because he held 
the office of chamberlain which was incompatible. 
Lord Mansfield addressing the counsel for the crown 
who was arguing that the disqualification was not 
notorious, said: ' Do you doubt that if heis really dis- 
qualified, whether such disqualification is notorious 
or not, that the votes givenfor him are thrown away?’ 
In another jurisdiction, if the disqualification isnoto- 
rious, it does more—it elects the other party, but of 
the law in this case you can have no doubt.” 

. Grant, in his work on Corporations, page 
208, says: 

- "As has been stated, a disqualification, patent or 
notorious, at once causes the votes given for the 
candidate laboring underit to be thrown away; tho 
same would probably be held to be the case where 
the electors had the means of knowledge of the can- 
didates, qualification or the contrary, and might have 
ascertained the fact if they had pleased. Tho same 
is undoubtedly the case where the electors had ex- 
press notice of the incapacity, and nevertholess per- 
versely gave their votes for the ineligible person.” 

` From these references it will be seen that 
votes given for a candidate who is ineligible are 
absolutely void, and that all that is necessary 
to entitle the opposing candidate to the seat or 
office is that a majority of the voters who gave 
their votes for him should have known of the 
act or acts that make such candidate ineligible. 
It is not a matter of any consequence through 
what channel they receive their information, 
whether through notice from the opposing can- 
didate or his friends, or from the notoriety of 
the act or acts themselves; nor is it of any im- 
portance that the electors should know that the 


act or acts complained of really render the can- | 


didateineligible. Ifthey knew of the act oracts, 
it is sufficient; they are. presumed to know the 
law and are held responsible for their violation 
of it. But in this case, the proof is conclusive 


that the electors not only knew of the acts | 


which make the honorable gentleman from the 
second district of Kentucky ineligible to take 
his seat as a member of this House, but that 
they also knew the effect of those acts. Hence 
they voted for him willfully and knowingly, and 
must be presumed to have thrown away their 
votes intentionally. And, sir, if this is true, I 
received at the late election held in the second 
district of Kentucky for the purpose of electing 


a member to the Fortieth Congress of -the | 


United States a majority of all the legal votes 
cast, and I presume it will not be contended 
that it is necessary for me to have received a 
majority of all the votes cast, whether legal or 
illegal, to entitle me to a seat in this House. 
But I will not discuss this point further; and, 
sir, itis due Mr. Brown that I should remark 
that while I charge him with. being ineligible 
to take his seat as a member of Congress or 
to hold any other office under the Federal 
Government, I cheerfully concede to him, so- 


i 


| cially and intellectually, all the richer:qualities 
which usually adorn the character of the true 
gentleman and ripe scholar, eminently worthy 
the admiration of an appreciative publie. Yet, 
sir, while T admit him to be one of Kentucky’s 
most gifted sons, I cannot forget the fact that 
he, like many others, suffered his love of party 
to obliterate every vestige of that patriotism 
that once’ inspired his youthful bosom; and 
when I remember that the nation is hung in 
black; when I remember the many thousands 
of our noble sons who to-day sleep beneath the 
sands of the South, with nothing to mark their 
final resting-places except little hillocks, upon 
which the grass grows in wild luxuriance; when 
I remember a loved brother whose form to-day 
rests in an unknown graye, far from the home 
of his childhood ; when Iremember the friends 
that I have seen fall upon the field of battle, 
or sink to an untimely grave from hardships in 
the ranks of the blue; when I remember the 
many widows and mothers who to-day in; our 
land weep the loss of loved ones; when I 
remember the wide-spread desolation, ruin, 
and misery that to-day exist in our country, 
and reflect that all this has been caused by 
Mr. Brown and such as he, I cannot, sir, for- 
get, in my admiration of his social qualities 
and his talent, that he has been guilty of trea- 
son against the Government, and only lives 
through the mercy of the Government. 

But, sir, I will no longer trespass upon the 
time of this House, but. will in conclusion 
remark that I come not before this House ask- 
ing at its hands any favors; I come not asa 
mendicant begging a seat and expecting to 
receive it on account of the large Union Re- 
publican majority in the House; but, sir, I 
come claiming a scat as my right under the 
Constitution and law of my country, and be- 
lieve my claim to be based upon the eternal 
principles of justice. Yet, sir, if this House, 
in its wisdom and patriotism, shall decide, as 
the committee has done, that my claim is not 
legitimate and that I am not entitled to my 
seat, there is no man in this House who will 
bow more submissiyely to the decision than I 
will; yet in the name of my constituents I must 
respectfully protest agaiust such a decision. 

Before yielding the floor I would remark 
that I am profoundly grateful to the House for 
its courtesy in admitting me to a seat on this 
floor pending this controversy, and for the 
privilege of being heard to-day in my own 
behalf and in behalf of my constituents ; and, 
sir, I would say that when I begun this con- 
test I believed, as I to-day believe, that I am 
legally entitled to my seat in this House as a 
member from the second district of Kentucky; 
and, sir, I believe if this House will extend me 
the courtesy it has extended to my opponent 
in the argument of this case it will sustain me. 
Yet, sir, if my opponent and his friends are 
allowed four days in which to discuss the merits 
of their side of the case, and I am to be cut 
down with a few hours, I can expect nothing 
else than defeat. And, sir, while I will ever 
gratefully remember the assistance I have re- 
ceived at the hands of many members of this 
House, I will equally feel that I have not 
received at the hands of this House that justice 
which I, as an American citizen, had the right 
to expect at the hands of an American Con- 

ress, 

The hour having expired before Mr. Smith 
| had concluded his remarks, by unanimous 
consent he was allowed further time. At the 
| conclusion of his remarks 

Mr. WASHBURNE, 
move to lay this subject on the table. 

Mr. HARDING. On that I demand the 
yeas and nays. 
| Mr. TREMBLE, of Kentucky. I hope the 
gentleman from Dlinois [Mr. WASHBURNE] 
will not press that motion. 

Mr. WASHBURNE, of Ilinois. 
intimated to me that gentlemen desire a direct 
vote, I will withdraw the motion to lay on the 
table and move the previous question. 

Mr. DAWES. Before that motion is made 


I withdraw the motion to recommit. 


of Illinois, said: I| 


As it is | 


} 


j understood the remark of the claimant. 


Mr. WASHBURNE, of. Illinois. . I demand 


the previous question. 


“Mr. TRIMBLE, of Kentucky. Will the gen- 
tleman yield? ° pc he 
: Mr. WASHBURNE, of Hinois.: For what 


a : 


urpose? . f be ; 
- Mr. TRIMBLE, of Kentucky. I desire to 


make. a single remark in vindication of my 


colleague, who has no voice on this:oceasion. 


Mr. WASHBURNE, of Illinois. How long? 
Mr. TRIMBLE, of Kentucky... But. a mo- 


ment. ees DEN ; . 
- Mr. WASHBURNE, of Ilinois,. I yield two 


minutes... o oa: ; miS 3 

Mr. TRIMBLE, of Kentucky. I desire to say 
in. vindication of my colleague, {Mr. Brown, ] 
whatever may be said upon this occasion that 
imputes to-him dishonor, disloyalty, or.treason 
to the United States Government, that while 
he had the floor on this question he hurled that 
insinuation. back as. unmauly and false; and I 
hope that gentlemen on the.opposite side will 
respect that declaration. -I repeat it: for him 
upon this occasion, believing, as:L.do, from the 
bottom of my heart, that, he spoke.the honest 
sentiment of his heart. when he utiered it. 

Mr. PETERS.. Will. the. gentleman from 
Illinois yield tome a moment?: i o. 

Mr. WASHBURNE, of Ilinois. Yes, sir. 

Mr. PETERS. I wish to say that we have 
heard the appeal of the gentleman claiming 
this seat that this debate should not be. cut 
down. There are a few of us here who believe 
that he has a legal right.to a seat, and would 
like to have about twenty minntes apiece. It 
will take less than an hour, and I hope the 


| gentleman will not choke us off by the pre- 
i vious question. 


Mr. WASHBURNE, of Tiinois. That is for 
the House to determine. . I withdraw the mo- 
tion for the purpose of saying ghat the House 
has taken up ample time in discussing this 
election case, and the public business is suffer- 
ing at this time.. And, further, the gentleman 
claiming the seat has no right to reflect upon 
us. We have heard him patiently for the 
length of time he desited, not insisting upon 
the rule confining him to an hour. The chair- 
man of the committee has spoken on one side 
and the claimant has spoken on the other. ` It 
is for the House to determine whether it will 
second the previous question, and settle this 
matter now, or delay the public business by 
continuing the discussion. 

Mr. UPSON. Ithink the gentleman: mis- 
Kt 
was simply that others desired to speak on this 
question. He did not make it for himself. 

Mr. COBURN. I desire to offer a substi- 
tute for the resolution of the committee, ` 

Mr. WASHBURNE, of Illinois. Of course 
I will yield for that. 

The SPEAKER. The Chair understands 
that the gentleman from Indiana [Mr. Kenn] 
has offered a substitute. 

Mr. KERR. It was the same that was of 


| fered by the majority of the commiitee, and ig 


therefore unnecessary. : 

Mr, COBURN. I offer the following as a 
substitute for the resolution reported by the 
committee : i 

Resolved, That Samuel E, Smith, having received a 
majority of the votes cast in contormity with law, is 
entitled to take the oath of office asa Representative 
in this House from the second congressional district 
of Kentucky. / 

Mr. WASHBURNE, of Ulinois, I have no 
objection to that. I renew the demand for 
the previous question. ; 

On seconding the previous question there 
were—ayes 43, noes 49; no quorum voting. 

m x A 

Tellers were ordered; and the Chair ap- 
pointed Messrs. Wasuuunye, of Illinois, and 
Copury, . 

E ws 

The House divided ; and theiellers reported — 
ayes 57, noes 59, : 

So the previous question was seconded and 
the. main question ordered. 

Mr. DAWES. It is not my intention to oc- 
eupy the time of the House, but there is an 
anxiety on the part of gentlemen to speak, and 
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F will yield to allow them an opportunity to do 
so. I first yield fifteen.minutes to: the gentle- 
man from Indiana; [Mri; Copurn.]: =. = 

Mr. COBURN, f 
allowed me to discuss.this question I feel that 
I cannot do myself.or the subject justice. ‘The 
gentleman from: Massachusetts: [Mr. Dawes] 
saw. fit yesterday in his speech to state twice 
that I had: said thatthe claimant to this seat 
was entitled to it because he was a loyal man. 
Eremember to have said nothing of that-kind 
What-was said was that Mr. Smith should. be 
allowed to discuss this question and his friends 
should be allowed to discussit, because he was 
a loyal man. ‘That was all. At the time an 
attempt was made, as I supposed, to cut off 
‘debate, and I stated that because he was a loyal 
man and a good Union mán `I thought: the 

same justice should be done him, in allowing 
fall and free and fair discussion on this subject, 
as had been done to a man who had been voted 
by the House to be disloyal. 

The Committee of Elections have seen fit to 
make a report in connection with this matter 
in extenso, and I am not now able from want 
of time to refer to the remarks of the gentle- 
man from Massachusetts, [Mr. Dawzs.] But 
I will state the positions which the Committee 
of Elections have assumed as. nearly as possi- 
ble, and show in what they have failed to state 
the law and the facts... eg : 

In the first place, they say that no notice 
was given. In the next place, they say that 
the notice which was given. to the voters of 
Kentucky: was mere common rumor, matter 
of public notoriety, no special notice such as 
the law required; thatit was a letter published 

some six years before’; that, in addition to that, 
the people did not necessarily understand that 
that letter was treason; in addition to. this, 
that it'was a doubtful case, and not within the 
‘rule asto ‘willful obstinacy and misconduct,”’ 
as laid down in the British law; in addition to 
that, they say that there is no law under which 
aman receiving only a minority of votes has 
ever been declared eligible in this country. 
They say, further, that the cases in Congress are 
in. support of the committee and authority on 
the subject. In addition to that they say that 
the power of the British Parliament is greater 
in case’ of this kind than that of Congress, and 
that its action in-such cases is no precedent; 
in addition to that they say that the State laws 
regulate elections. generally; that Congress 
recognizes them as the basis of action when 
such laws prescribe a mode of action; that 
some States require a majority and some a plu- 
rality, but that Kentucky requires a majority, 
to elect to Congress, and that Kentucky has 
made no law giving a minoyty vote the elec- 
tion, as Parliament has; that the right: of 
representation cannot be taken away, butrepre- 
sentation can, and that, if Congress wants a 
minority to be represented, legislation is neces- 
sary; and.that-the will of the majority, as 
expressed in conformity with established law, 
is the basis of free government. 

Now, sir, it would seem that the committee 
in this matter have made several mistakes. 
In the first place, they did so in asserting that 
no notice was given. The proof is—and we 
have the acknowledgment of Mr. Brown him- 
self—there was a most extensive notice... The 


committee assert a very singular principle when || 


they say that a particular formal notice should 
be required in this matter. What is there in 
the law in relation to elections that requires 
that notice of the ineligibility of a candidate 
should be given in any particular form or man- 
ner? There is nothing of that kind inthe law, 
not by posting, not by publication, not by an- 
nouncement at the polls. The law requires 
notices of this kind in other cases, as sheriff s 
sales, as of the holding of elections, as. to cer- 
tain business meetings of corporations, trust- 
ees, and: boards of officers, special terms of 
court, and the like. But here is a case in 
which no form is prescribed, no mode pointed 
out, nothing provided by law, for the giving of 
notice. And we must resort to the ordinary 
means of obtaining information through the 


In:the-very limited: time - 


‘every man’s attention was called to the sub- 


-with electricity, stood erect, waiting for the 


a doubtful case and not within the rule in regard 


upon the subject? After the events that had 
| which had taken place, after all the facts of 


| ing, all their sacrifices, all their strifes, did the 


i land, show that persons receiving. minorities | 


| of those acting in this matter of an election in 


press, by public ‘addresses, by. social inter- 
course, and-all.the means. men: use for com- 
munication with each other. © shel «s 

: Now, sir; :did not these-people in Kentucky 
know just as well as they knew anything in the 
world, that: John - Young Brown had ‘writtert 
this disloyal letter? - Was not their: attention 
called to iton every. stump and in every news- 
paper:in the district? His letter. had -been 
printed six years and more before the election 
in the Louisville Courier: :In- this letter he 
said: So SRA EE, eT 
“Not one man or one dollar will Kentucky furnish 
Lincoln:to aid: him in this unboly war against the 
South. If one man ‘volunteers he shouldbe shot 
down in his tracks.” pal ace, 

Was this not as good notice as the publica- 
tion in a weekly newspaper four successive - 
weeks and posting in five of the most. public 
places in the country, or any other. form of 
legal nofice? 

‘Was it not a ten times more complete and 
effective notice than any legal notice ever de- 
vised? He is totally ignorant of the method 
of conducting a Kentucky electioneering cam- 
paign who asserts the contrary. ae 

lt is safe then-to assert that the people of 
the district had full, fair, complete, and ample 
notice.upon this subject, and that the commit- 
tee make a mistake when they say there was no‘ 
notice. ; ; ion 

But the committee say, in addition, that the’ 
people did not necessarily understand. that it 
was treason. Why, sir, about the time that 
this notice was given another citizen of thie 
United States, (General Dix, then Secretary 
of War,) in language almost of this character, 
telegraphed to. New Orleans that any man who 
should haul down the Union flag. should be 
shot down in his tracks. Did anybody know 
from that’ announcement. whether. General 
Dix was a Union man? WhenJohn Young 
Brown said that any man who should. join the 
Union army should be shot down in his tracks 
it would seem that he at the same time asserted 
his disloyalty and treason in the broadest 
terms. Can it be possible that the Committee 
of Elections declare officially that the Ken- 
tucky voters do not and did not understand 
the letter of Mr. Brown? The language is 
plain, pure, simple, unadulterated, undefiled, 
unqualified treason, spoken and printed when 


ject at the opening of the war; when every 
man looked around and asked his neighbor 
what side he was on. Spoken and printed when 
every man was marked; when every man took 
sides; when the whole people, as if charged 


first outburst. of the storm; when the people 
wereallearandalleye. Then it was thatJohn 
Young Brown spoke and wrote to the atien- 
tive community. ; : 

The committee say, in addition; that this -is. 


to willful obstinacy and misconduct. '.T, ask, . 
could the people of that district have any doubt 


occurred, afier the marching of. the: armies 
the war, after all their losses, all their -suffer- 


cople have any doubt as to his position? 
Could they doubt the meaning of such lan- 
guage? They could and they did understand 
that it was nothing else than treason, and for 
this they supported and elected him. 

The committee: say that there is no-law 
under which one receiving a minority of votes 
has ever been declared elected. The case in 
Indiana, the case in Maine, the cases in Eug- 


have been given the election. But this is not 
the fair way of stating the case. It is nota 
question involving the rights of a mere minor- 
ity, but a case involving the rights of a majority 


confgrmity to law, who come within its pro- 
vision, and recognize it in all its bearings. 


Now, we do not insist that a minority shall | 
rule in this matter, but that a majority of those 


who voted: in conformity with law shall con- 
trol it. es ERSA E E EEE 

- The gentleman.‘from Massachusetts [Mr. 
Dawes] says the:cases in Congress are author- 
ity.in ‘support of the. committee; and: then«he 
goes onto cite-them. «Sir, those:cases:are no 
authority ‘whatever, for tlis-question was not 


| raised then. The rule of law is, that-if a.ques- 


dion. is not-raised, which might: have been, in 
the trial-of:a case it is not considered: as-set- 
tled—is. nót. considered, asthe lawyers. say, 
res. adjudicata. And no..lawyer will assert 
that. itvis.ever too: late to: make-a question 
although it might. have been -properly raised 
in some other cause decided a. hundred years 
before.. This question is then without'a. pre- 
cedent or-a parallel, except in the récent cases 
from. Kentucky, and they cannot:be cited as 
parallels, for they were hurried through under 
the lash of the previous question. Thè ques- 
tion then-comes to you fairly and for the first 
time.- ; : 

In addition, most of the cases cited occurred 
in the United ‘States Senate, and, being elec- 
tions by Legislatures, with fixed numbers and 
‘quorams, established by law, are in no sense 
parallel with this case. ‘ ty 
.-In England. the precedents are in favor of 
Mr. Smith, the claimant. They have been 
read and expounded.. The powers.of Parlia- 
ment ‘over cases of this kind are no greater 


-than those of ‘Congress. 


The committee first assert the omnipotence 
of Parliament, and then go on to.say that.it is 
not the theory of the British Government that 
power originates with:the people. But our 
Constitution does give to Congress all-sufficient 
power over this subject. It is clothed with 
all the legislative power required to make all 
laws necessary and proper for carrying into 
execution all powers vested in the Government, 
or in any department or officer thereof, 

What do the Committee of Elections mean 
when they assert that the action of the British 
Parliament is no parallel or precedent for this 
House, because it has no limitation ‘of written 
constitution upon its powers? Do they mean 
to say that the British Parliament have any 
more power to do wrong by virtue of their 
unwritten constitution than our Congress has? 
To this I say that the legislative power of Par- 
liament and Congress both alike are bound up 
and restricted by the general principles of free 
government. Do they mean to say that Con- 
gress has not just as: full and ample power to 
judge of the election returns and qualifications 
of its members as the British Parliament? Or 
that Congress has not as completely a sover- 
eign, absolute, despotic power over these sub- 
jects as any legislative body can have? Lassert 
that the power of Congress over these subjects 
is unlimited and uncontrollable. 

Bat the committee go on still further and 
make an additional mistake. They say that 


‘the majority rale is the rule in Kentucky. Sir, 


that is'not so. The plurality ruleis the rule in 
Kentucky. I will read a clause from a late 
statute of the Legislature of Kentucky : 

“Tf two or more persons shall be found to have 
received the highest and an equal number of votes 
for the same ofice, so that the election cannot bo 
determined among the candidates by a plurality of 
votes, it shall be determined by lotin such manner as 


the court may direct,” &c. 3 


Therefore, the rule in Kentueky is not the 
rule of the majority, but the rule of a plurality; 


and wherever the plurality rule governs, the 


election is not void because a majority of 
votes were not given for any onè particular 
candidate; and I say that in this case the plu- 
rality who did vote in compliance with the law 
voted for Mr. Smith, who is therefore entitled 
to the-seat. ‘The election of President Lincoln 
in 1860, when he was in a minority of 947,289 
votes; and of Governor Bullock, of Massachu- 
setts, in 1865,,when he received but 67,000 
yotes out-of 174,000 in the State, are glaring 
instances of minority elections. The true prin- 
ciple is that those who, in conformity to law, 
participate in elections shall control them, be 
the number great or small, and the majority 
of that number prevails. 
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In the case before us the majority of those | 
who, in conformity to law, participated.in-the | 
election, voted for Mr. Smith. ‘Those. who | 
voted for Mr. Brown did.so in no legal-senso, | 
but threw away their votes on an ineligible per- 
son; and the effect of their-conduet is pre: 
cisely the same as if they had stayed ‘at-home 
and not attempted to vote. oo. o- : 

The committee ‘go on. to say that the right 
of representation. cannot be taken away—an: | 
other useless and groundless position. ‘The 
right-of representation ‘cannot. be taken away 
in this case by rebel votes or by- disunion | 
votes. Congress might do ‘it. The commit- 
tee do not ask that Congress. by their votes 
shall. disfranchise the people of that district. 
Bat they do ask Congress to: vote an indorse- 
ment-of the action of the rebels in that dis- 
trict. The rebels, by:their.own contumacy and 
refusal to comply with the law, have disfran- 
chised ‘themselves. -And now we are asked 
by a solemn vote to say that they have done 
so; and not only disfranchised themselves, but 
every Union man, also, in the district. : 

Mr. Speaker, in the brief:time allotted to 
me—I must glance quickly from one. point to 
another—I wish to call attention to: some of 
the elements necessary to a legal participation 
in an election, 

1. The person voting must be entitled to vote. 

2. The vote must be cast according. to-law, 
at the time and place and in the manner 
directed by law. 

8. The elector must give his vote ‘in. good 
faith fora person entitled to hold the office. 

4. A.vote is illegal if the elector is not enti- 
tled-to.give it; and if.he knowingly thus gives 
it he commits: a ‘crime. Jn either event the 
vote is void, not the election. Illegal voters 
cannot. thus disfranchise. legal:voters,: and a 
new election is not necessary. 

5. A vote is illegal if given at a wrong time or 
place or in a wrong manner, and is void; and 
an election held at the wrong place and time 
and. conducted in a.wrong manner ‘is void. 
Mistakes in good faith and frauds of this.kind 
render both votes and elections void, and anew 
election, to be held in conformity to law, should 
be ordered. i 

6. A vote is illegal if knowingly and wilfully 
cast for an ineligible person ; the -vote is void, 
not the election. Idesire to call the attention 
of the House to this distinction. Where a vote 
is knowingly given for a person who is ineli- 
gible the vote is illegal and void, but the elec- 
tion is not necessarily void. And therefore, in 
a case of that kind,a new election is not neces- 
sary. Where illegal votes are cast no new 
election is properly to be ordered}; the illegal 
votes are to be thrown ont, and those cast in 
conformity with law are to be counted, and the 
majority or plurality of those, as the statute 
may provide, are to control the election. 

7, Where an election is held at the time.and 
place and in the manner prescribed by law and 
the returns are duly made it is avalid election, 
and the person who receives. the majority or! 
plurality (as the statute may prescribe) of legal 
votes is entitled to hold the office. 

8. In'this case the election.was held regu- 
larly and the returns were made properly, and 
the majority of legal votes were given to Samuel 
E. Sntith, who is therefore entitled to the cer- 
tificate of election. 

I dosire to call the attention of the House to 
the plurality rule. In this case we are not 
called upon to resort to the majority rule, the 
effect of which, where it prevails, is that un- 
less some one candidate receives a majority of 
the legal votes cast the election is void. But 
where the plurality law prevails, if the cendi- 
date receiving the greatest number of votes 
was known by those voting for him to be inel- 
igible;the ċandidate receiving the next highest 
number of votes, votes cast in compliance with 
‘the election laws, is elected. As an authority 
on this subject I refer to Cushing's Law and 
Practice -of Legislative- Assemblies, page 44, | 

‘section one hundred and cighteen. 1 cannot | 
go into a discussion of the authorities in detail. || 
Ag my time is about to expire, F will close. 


“Mr. DAWES. now yield‘to the gentleman 
from Maine, [Mr. Perers.] How much time 
does he desire? - | g ` 

.Mr. PETERS. Not less than twenty min- 
utes. 

* Mr. DAWES. Icannot 
more than: fifteen. minutes. a 

‘Mr. PETERS. © Mr. Speaker, John: Young 
Brown received 8,922 votes for a Representa- 
tive to‘this. Congréss. Samuel E. Smith, who 
contests his right to the-stat, received 2,816 
votes; anda Mr. Ritter received 1,555 votes. 
The objection to Brown: was that he had aided 
and countenanced rebellion in Kentucky in the 
beginning of the war by ‘publicly and pri- 
vately’’ declaring his views in the following 
language: . 

“Not one man or.one dollar will Kentucky furnish 
Lincoln -to aid him in his unholy war against the 
South. If this northern Army shall attempt to eross 
our borders wo will resist it unto the death; and if 
one man shall bo found in our Commonwealth: to 
volunteer. to join them he ought, and I believe will, 
bo shot, down before he leaves the State.”” 

For-this the House has decided that Brown 
was not: by'the act of Congress requiring the 
““test-oath’?’ an eligible candidate, and is not 
‘entitled to the seat. © Mr. Smith was an outand 
out Union man all through the'war, and is the 
‘only-cligible candidate who received a plurality 
-of votes. Bear in mind that Mr. Brown has 
everywhere, here and clsewhere, admitted that 
his constituency knew he had frequently uttered 
the words quoted, that notice of it was widely 
published in the newspapers and in handbills 
during his canvass, and further, that his oppo- 
‘nents proclaimed against him upon the stump 
that- those words were disloyal and treason- 
able, and that if clected Je could not take the 
test-oath and would never be allowed his seat. 
Mr. Brown, however, maintained then, as ‘he 
now maintains, that no treasonable intention 
wes entertained, that be was really a Union 
man and only conspired to keep his State in a 
position of neutrality, and that his position 
was so regarded by those who voted for him. 
The question now is, inasmuch as Brown has 
been voted out, shall Smith be voted in? 

Mr. Speaker, I am irresistibly brought ‘to 
the conclusion, after such examination and 
reflection as I have been able to give this case, 
that Mx. Smith, the contestant, is legally enti- 
tled to the- seat; and the only question, in my 
view of the case, is whether the House will 
follow the law or whether it will, under the 
circumstances of the case, exercise a discre- 
tion which it has a perfect right to exercise in 
the premises, and decide that Mr. Smith is not 
entitled to the seat. Now, sir, I proclaim here 
that I am for giving this Union man from Ken- 
tucky all-bis legal rights, however strict they 
may be. 

I am afraid, Mr. Speaker, we are almost 
ready to forget, even at this early day after the 
rebellion, the great value of the genuine and 
unflinching patriotism of the men of Kentucky, 
who, when the soil of their State was reddened 
with the track of war, stood by the flag against 
such terrible odds. And although, I confess, 
there may be strong reasons of policy in favor 
of departing in this case from the strict, legal, 
technical, common-law rule, I for one say 
boldly that, believing the position maintained 
by the contestant to be a legal one, I am ready 


yield thegentleman 


to put it into effect by my vote in behalf of this | 


Union man from Kentucky and the glorious 
Union constituency who have-sought to send 
him here-as their Representative. 

But, sir, I have no time for a speech; I 


must improve the short period allotted me by | 


stating as clearly as I can a few salient points 
bearing on the conclusion arrived at. In the 
first place, it seems to be admitted. in the re- 
port of the committee that the English prece- 


dents are ail in favor of the right of my friend ; 


to a seat if it were not for a single qualifica- | 


tion, and that is, that the voters must have | 


notice of the want of eligibility in the candi- 
date for whom they vote. Jf those who, voted 
for Brown had notice that he was not eligible, 
then British precedents would give the: place 
to Smith. : 


| 


‘stituency notice? What notice? 


then. 


“Had the:constituency who! voted’ for ‘Jolin 
Young Brown notice.of: his taint of rebellion? 
Can a proposition in this world be more plainly 
established? They had the same evidence 
before them to prevent their voting for him 
that we have had here. ‘They. had the same 
evidence against him at the time. they’ persist- 
ently voted for him as this -House liad: against 
him, upon which we bave voted to-exclude 
him from his:seat. The same facts were within 
the: knowledge of:every voter there as ‘have 
been within ‘the knowledge of. every member 
here, -It.seemsto-me, sir, the real proposition 
in this-ease was on the admission of Brown. I 
was deeply impressed with the many patriotic 
sentiments in his speech, at least, apparently 
such—his fervid and very eloquent.appeal ‘in 
his own behalf; but when we turned him out 
because he was not an eligible eandidate we 
ought to follow the clear deduction of. both 
law and logic and-allow Mr. Smith to come in. 

But gentlemen say that Brown in the can- 
vass told his friends and constituents: that he 
was a Union man: Has he.not told,this House 
he was:a Union man? -Did he not make the 
statement upon-this floor, in his ‘very-able and 
eloquent speech, that he always was and always 
would bea Union man... Lask this House how 
it can:consistently turn- that man-out and. say 
that the evidence which was conelusive on him 
shall not be also conclusive upon his. constitu- 
ents who. sent him here, with their eyes as open 
as ours and with the.same knowledge on the 
subject? In order to make these precedents 
applicable the only question is, had that con- 
‘ How is it 
to be obtained? : Does any gentleman suppose 
that a-direct notice could be served upon each 
and every one of ten thousand voters? It is to 
a reasonable notice, not an impossible one, 
and not absolute knowledge. It is:to-be such 
notice as they are presumed to have, of acting 
with their eyes open; for, sir, voters have a 
careful duty to perform as well as anybody 
else. A: notice toia -body-politic, and usually 
any corporation, is at most ‘but constructive, 
however given, and may be shown by inferen- 
tial or :ciréumstantial testimony. Tf you are 
togo so far as. to say every voter should have 
absolute knowledge, though you shall prove 
notice had been directly given him, if he-did 
not believe the notice so far as he was con- 
cerned he might be without belief or know- 
ledge. It seems to me in any view, when you 
apply to Brown’s constituency the same rutes 
of eviderice which you have: applied ‘to Mr. 
Brown, then Mr. Smith is. entitled to the seat. 

The gentleman from Massachusetts [Mr. 
Dawes] stated that the American congressional 
precedents are got in favor of Smith. Neither 
are they in favor of the opposite doctrine. No 
decision was ever made, nor was the question 
even ever discussed, in any case like this in 
Congress; although cases have arisen where it 
might have been. ‘There is reason enough for 
that. No question of fraud was alleged in the 
cases. No great question of publie policy was 
at stake. ‘There was not sufficient personal 
ambition in some minority candidate to ask 
for a seat. There has been a great deal of 
toleration, and-there should be on the part of 
minorities. Mgt 
_ But the gentleman instanced the case of 
Brown, who was allowed, several Congresses 


ago, to remain here and be sworn in after he 


had arrived at the age of twenty-five years, 
having been elected before he was as old as 
the Constitution required. That was. ease 
of mere toleration upon the part of the House. 
The same principle involved in our vote. put- 
ting Brown out now would have put: him ont 
If he is ineligible now and not entitled 
toia seat he was ineligible then and not-entitled 
toa seat. That was no precedent against Smith 
now more than in favor of Brown at this time: 
The gentleman from: Massachusetts: admits 
that: Cushing (who isan undisputed authority) 
ays down in broad: terms,: without qualifica- 


| tion, a doctrine which. when applied to Smith, 


would give him hisseat.: _Butitisszid hedees 
not cite any authorities in gupportofit, Alaw 


1868. 
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me to say when: a-legal, writer announces a 
principle which is undoubted; it only shows.the 
strength rather than the. weakness of his. text 
that he ‘fails: to. cite. authorities,» I- undertake 
to say ‘he knew: all the legislative examples in 
Massachusetts, where he lived, and- of other 
States.: If he had known. that: his :text con: 
tained:a doubtful propesition: he would have 
arranged his authorities:in: support of his text. 
‘Mr. Speaker, - the. legislative. and. judicial 
auijthority. of: the State of Maine-is in favor of 
giving. Smith: hig seat. There.is an - opinion 
of- court in.7 Maine Reports. wbich is of: more 
sitnifieance than the gentleman from Massa; 
chusetis, [Mr. Dawexs;.] in his allusion. to: it, 
seems, to have supposed, whichis directly-in 
point; and: does not even require: notice’ to the 
voters of the ineligibility... : 05.0. 000 as e 
. The opinion was signed, among other judges, 
by Chief Justice Mellen, a:man: ‘who: had ex- 
perience in! Massachusetts: Legislatures as well 
as in the. Congress:of the United States. He 
does not go into any lengthy argument, because 
none seemed to þe required. . But it was the 
solemn and unanimous declaration.of the court 
to the Legislature:under a call from that de- 
partment: upon the judges according. toa: pro- 


vision contained in the constitution of that | 


State. ‘Uhat.decision has never been reversed, 


bat from that day to this has been by-all parties || 


acquiesced in,, [t'is:.a strong. reason, in my 
mind, for presuming that such: was. also the 
Massachusetts: doctrine, that: our judges. had, 
shortly before the date af that decision, had 
so much:.to do: in ‘the law and politics of that 
Staten ee : 
Mr. DAWES.. Do I. understand the gentle- 
man-to say that that is the doctrige of Massa: 
chusetts? 9000 7. i - u ee 
- Mr: PETERS. . I only. mean. to. say. that: I 
infer from the fact- that the Chief Justice, hav- 
ing been long in the Massachusetts Legislature, 
. and havirig given that- opinion in the State of 
Maine shortly, after it became a State, he must 
have founded it in some degree upon his legis- 
lative experience before that time. : 
“ Mr. DAWES. If the gentleman will allow 


me, this Luther S. Cushing was a yery faithful | 


compiler of ‘books and collector ‘of: reports. 
He put, this case down jn the books. . Does 
the: gentlemen. suppose. there. existed. any. au- 


thority. in New England that he did not know | 
: i| vitvates:everything.: > If Brown was:as disloyal 
| as we have resolved: he was, as we ‘think we 


about? . pA te Eh et Panty zs 
Mr. PETERS. I have no; doubt, if the gen- 


tileman will go into the legislative.annals: of | 
Massachusetts, he. will find them, as I have | 


found them to'be in Maine, in favor of putting 
a man -into the seat who ‘had the most votes 
of any of the eligible candidates. . i 
. Mr. DAWES. I have the book of reports 
of election. cases in Massachusetts; which pur- 
ports: to contain every case, [will lend it to 
the gentleman ou asier yo RTE 
-Mr PETERS.. Do. you say it-contains all 
the: legislative cases? : .- fd 
Mr, DAWES. It purports-to;- 
piled by this very Cushing. = 
. Mr. PETERS. Very well; my time’ is too 
short for delay at this point. I hold in my 
hand a report which shows a late legislative 
precedent from the State of Maine. It wasa 
case which arose in 1865, and the question was 
between two parties claiming a seat in the lower 
branch of the Legislature. One received a 
few votes more than the other. Mr. Ichabod 
G. Jordan received 882 votes and Mr. Lord 
341. It was contended that Mr. Jordan was 
not cligible because be hadđ not lived in the 
State a year immediately preceding the elec- 
tion. He had.lived-in‘the State more. than 
twenty years consecutively, and wasa resident 
for three months immediately prior to the elec- 
tion. The Constitution. prescribed that, he 
should be a resident of the place where he lived 
three months at least and of the State atleast 
one year, to be eligible; and the question was 
whether that year was to be reckoned imme- 
diately preceding the election or at any time 
receding it. The Legislature adopted the 
ollawing resolutions: : 
“Resolved, That Ichabod: G. Jordan, at the timoof 


sare i 
it. was com- 


his election not being cligibleto a seat in this House, 
isnot entitled to hold the same. f 

“ Resolved, That William F. Lord, having received 
all the votes in the district of Berwick and North 
Berwick thrown for any eligible candidate, isentitled 


to a seat in this house.” ert a : ‘ 

That is the Maine. precedent: that Jordan 
was not entitled to hold. the: seat: because:he 
was not. cligible, although ‘He ‘received a ‘ma: 
jority of the votes, and that Lord, who received 
a minority ofthe votes, but:who-was eligible, 
should have the ‘seat. © He wás: accordingly 
voted in and took his seat‘in the Legislature 
of 1865; There were eight votes:in the Com- 
mittée of Elections in:favor of thé report and 
one against it, the latter-on the ground. that 
a-regidence of a year was not- necessary: to be 
the year immediately: preceding ‘the election. 
No issue was made upon the point here pend- 
ing, although plainly and diréetly: involved. 
The Republican and Democratic doctrine’ in 
Maine has always been: the same: that the 
person was elected who received a majority of 
the- votes cast for candidates who were eligible, 
and all other votes are thrown away. 

Now, Mr. Speaker, I believe some of my 
colleagues have rather foreclosed their minds 
in this-case. But, sir, what-is good. law ir 
Maine is good enough law’ for‘ either: Union: 
menor rebels: in: Kentucky, and I am willing 
to''stand by this authority. And mark: you, 
upon the question: of notice there is-no eyi- 


| dence that these voters for Jordan in the Maine 
| tasé had the: least notice that he was not eli- 


gible: Probably. there was:-not’ a man who 


| voted for Bím who did not suppose he was eli- 
| gible: Jordan‘ himself did not know to ‘the 


contrary.” Even the existence of notice was 
net raised, -This,-sir, is a purely common-law 
doctrine, as my friend from Pennsylvania, [Mri 


| Wirurams,]-in my front, will affirm.’ ~The 


doctrine in that case ig that the-elector.:must 
inquire and be puton his guardhe must know 
about his. candidate—he must use: due: dili- 
gence not to ‘throw lis vote away. : 

Mr. DAWES. But the English 
different. we EE 

Mr. PETERS. Yes, sir; it is different. 
The Maine doctrine goes further than the 
English précédents and further than necessary 
to have an application in this case. 

Mr. Speaker, there are many points upon my 
mind if I had-time to ‘express them... Fraud 


doctrine. is 


know. he was, then his constituents knew it 
also, and in voting for him have attempted to 
commit à fraud upon us. The ballot of every 
voter was thrown with this spirit as if indorsed 
‘onits back, ‘This vote‘is for John Young 
Brown.’ He opposed the war, not with arms, 
but much more potently, by eloquent words and 
powerful politieal and personal influence. I 
know it, and know that the-law of Congress 
forbids his election, but -I-have:no respect for 
the: law oF‘ ‘test-oath and mean ‘to show my 
disrespect for it in this ballot,’ >" ? 

‘Another point springs directly from this, Mr. 
Speaker, and that is public policy. “What is 
the object of the law? ‘Is it not to get loyal 
Representatives? If you admit Smith you will 
getthem. Ifyou do not admit him you will be 
constantly liable to- have pushéd- on you men 
whom by your enactment you have tried to 
exclude. - 

It seems to me that all this backwardness in 
admitting Smith is a shrinking from the law 
itself, the statute alluded to. 
ferson Davis had. been voted for instead. of 
Brown, would you in such case admit Mr. 


Smith? But there would be no difference upon | 


principle. The doctrine of the law is founded 
in common sense, though in many cases as & 
matter ef policy I would not apply it; but here 
J would apply it. Some gentlemen are horri- 
fied with the idea of admitting a person who 
has not received a majority of the votes thrown. 
Many persons are elected who do not receive 


a majority of all the votes; and many have | 


been clected without receiving a majority of 
all votes thrown, where legal votes have been 
rejected when thrown in an illegal or unofficial 


Supposing Jef- | 


manner.: A person; gan. stay away ftom ‘the 
polls and then his vote will not-.eount...; Ze 
can go to the. polls-and negleeti to: vote or, cast 
ablanak vote, and then his vote dees net-count, 
ar:he-can vote for a person, whom he knows or 
ought to know is not eligible.: What; difference 
whether he throws-away his privilegerin. gne 
way or the otber. In either manner. his yote 
id thrown awaya: se DL gutan i 
:-{Here the. hammer fell] 02.5 4. soe 
oo Mr. DAWES. I yield to. the gentleman from 
Maine [Mr. Biatve] five minutes. i $ pauat, > 
Mi. BLAINE, - Mr. Speaker, if the doctrine 
laid down by my colleague [Mr. Prxers], he 
the grie. to heapplied to.electionsof Represent- 
atives to this House, it seems tọ meit onghtto 
be called ‘‘a.trap-to catch the:unwary.’’: - Let 
us look: very. briefly at: the essential: facts of. 
the case... Ever since July. we:have: had an 
able. committee of this House: diligently. at 
work on: the question of loyalty. or disloyalty 
of John Young Brown, and after seven or eight 
months’ investigation the committee reported 
that his-réeord. was disloyal, dt took, nine 
astute men, with all the powets.of investigation 
that, this: House could ¢lothe them -with, studi- 
ously at work a large portion of that time. to 
find ont, that fact, of whiely my colleague [Mr. 
Perers] says the constituency. in Kentucky, 
ought: to: have been. instantaneausly, instinct- 
ively,.and-responsibly:cognizents > `: : 
cMr. FARNSWORTH. And the committee 
could yot agree: ete ; 
‘Mx, BLAINE.. And then, as:my friend: from 
Hlinejgzemarks, the committee. did not agree. 
Now, ‘My. Speaker, I desire to know, if this 
doctrine be laid down, how any constituency, 
in the disturbed condition of the southern 
States;;.could- ever be sure that they: were. to 
have: a foothold in.. this, House by giving this 
man or. that man, a certificate of election.if this 
doctring:prevails.. The: power of: the. House 
is.atople ; it has-been exercised, and exercised 
with tremendous power, in refusing to-detJohn 
Young Brown take the oath.and. assume a seat 
in this-Honse, and I—one; among. the: major- 
ity—voted to refuse him. the right to sit, here; 
but.I am: not going to. turn. round. thereafter 
and with.this House elect a man ‘to; represent 
that district. Let then: have another chance. 
Ifthey send a Joyal man here with a majority 
vote he shall take the oath: If they.send.a 
disloyal man here we wil; send. him back, and 
we.can stand that: just as long as the- second 
district in. Kentucky can stand it, of. 
It seems to me, Mr. Speaker, that if there 
was anything decided: by the-election in, this 
district in Kentucky, it: was that they did. not 
want Mr. Smith to. represent them.., What 
they decided affirmatively I do not say, but I 
say these voters honestly voted that they did 
not want the gentleman who appears here as à 
claimantito represent them. Now, it appears 
to me to, be, stretching. technical. construction 
to the,last point, where it cracks and where it 
breaks;.if you are going to hold up nine, ten, 
or twenty thousand men to an accurate knowl- 
edge of the precise political record of the vari- 
ous candidates asking their suffrage. Wehave 
a peculiar case pending now, I believe, before 
the Committee of Elections. One of the.geh- 
tlemen from Tennessee, who is in. sympathy 
with this side of the House, Mr. Butler, was 
arrested at the Speaker's desk on the first day 
of the session and was not allowed to take the 


| oath because he had once taken the oath to 


support the confederate constitution. i If the 
Committee of Elections shall report, that he is 
ineligible on that account, why, of course, then 
his copperhead competitor by this construction 
comes immediately in. , 

Mr. ELDRIDGE.  Irisé to à question of 
order. I insist that the. term ‘‘copperhead’”’ 
is not parliamentary. : 

Mr. BLAINE. Í recall the word; I never 
used it before in debate here; Iwill say his 
Democratic competitor. 

The SPEAKER. The Chair overrules the 
oint of order. The gentloman from Maine 
[Mr. Buarve] is not speaking of any gentleman 
in the House, but of Mr. Butler's competitor 
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in Tennessee, in regard to whom. the Chair 
knows nothing. ; ne re 

Mr. ELDRIDGE. I understand ‘that the 
es of, Waon he speaks is an applicant 
or a seat in this House, and that he acts wi 
this side of the House. se. SS Acts with 

Mr. BLAINE, I did not withdraw the word 
as a question of order. I should have told the 
gentleman from Wisconsin that he had made 
no point of order. : As a question of taste-I 
confess that I transgressed, and asa question 
of taste I change the word, © ~ PD conf 

Mr. ELDRIDGE. [accept the- apology. 
{ Laughter. ] pa oe ey 

Mr. BLAINE. As a matter of taste Ihave 
made the change. gal aehe gate Soteope 

The SPEAKER, ‘The gentleman referred 
to.is not a member of the House, and therefore 
the Chair ovérrules-the point of order. 

Mr. ELDRIDGE, The gentleman has made 
an apology which is entirely satisfactory. 

- Mr. BLAINE. Itis a question of taste for 
myself, and not'for the gentleman from Wis- 
consin. “It was in bad taste, as it always is, to 
use offensive ‘political epithets in debate here. 
ha ELDRIDGE. Well, I say: the same 

ing. - . s ey ay 

‘Mr. BLAINE: To resume the line of my 
argument, . I am unwilling, I say, to lay down 
a precedent affecting the other side of. the 
House that I would not be willing to follow for 
this side'of the House. I do not proppse to 
mete out justice to gentlemen onthe other side 
that I am not willing to have. comménded to 
my own lips over here. And it does ¥¥6m to 
me thatit is a most:extraordinary proposition— 
and I'say it with all-due respect to the admira- 
ble arguments that. hive been made on that 
side—the most extraordinary proposition that I 
ever knew advanced here in an election’ case, 
that the House should deliberately declare that 
aman who has a pitiful minority of the votes 
in the district shall-be declared here entitled 
to the seat. o 0 

[Here the hammer fell.] 

Mr. DAWES. The gentleman from Wis- 
consin [Mr. Patz] watts unanimous consent 
to make a personal explanation. I have no 
objection if it does not: come out of myhour.: 

Mr. WASHBURNE; of Ilinois. I haveno 
objection to the gentleman making his expla: 
nation; but I object to’ his taking anything 
beyond the hour to do itin, ` ' 

The SPEAKER. Objection being made to 
the gentleman from Wisconsin, the gentleman 
from Massachusetts [ Mr. Dawes] will proceed. 

Mr. BLAINE. I ask the gentleman from 
Massachusetts to yield me ‘one minute more. 

Mr. DAWES. Very well. > ' : 
` Mr, BLAINE. I desire to say that this 
question of loyalty, which it is now assuined-is 
so distinctive a. ground of eligibility, was de- 
cided in the Committee of Elections by a vote 
of only five to four; and they had to send to 
a sick member in Ohio to get the fifth vote, by 
which Mr. Brown was excluded. This con- 
clusively proves that the disloyalty was not of 
that patent, notorious character which was 
presumed to be known by all the voters of the 
second district of. Kentucky. i 

Mr. PETERS. That, I take it, is a reason 
why Mr. Brown should have been let in here; 
not why Mr. Smith should be kept out. 

Mr. DAWES. I hope the gentleman from 
Ilinois [Mr. Wasugorxe] will withdraw his 
objection to the gentleman from Wisconsin 
{Mr. Parse] having five minutes for a per- 
sonal explanation. n aes 

Mr. WASHBURNE, of Illinois. Iwill not 
object to the gentleman haying five minutes. - 


PERSONAL EXPLANATION. 


Mr. PAINE. I hold in my hand a copy of 
the New York Tribune of yesterday, contain- 
ing a communication, dated the 13th instant, 
from this city. “The communication purports 
to contain a statement of facts which occurred 
during the session of the Committee on Re- 
construction. F send to the Clerk’s desk and 
ask to have read the portion which I have 


marked. : 


The Clerk read as follows: 


“Before the vote was taken Mr. Pains, who voted 
for impeachment last year, attempted to dodge: the 
question in committee, and moved toward the door 
to leave the room. Mr. Srevens, observing his 
movements, said, shaking his finger at him, ' PAINE, 
come back: you have got to face the music. Go on 
either the one side or the other.’ Paiyx hesitated, 
and then Stevens said, ‘Clerk, put him down against 
impeachment,’ and Mr. Paiye was so registered.” > 

Mr. PAINE.. Now, Mr. Speaker, of course 
I have no knowledge as to the source of the 
information. obtained by the writer of that 
communication. . But it so happens that every 
single statement. purporting to bea statement 
of, fact, relating to my. conduct in that com- 
mittee, is without the slightest shadow of 
foundation in fact. ‘There is not even a scin- 
tilla of truth in any one of those statements ; 
every one of them is incorrect. $ 
, T didnot attempt to dodge the question. It 
is, perhaps, improper for me to state here 
what I ‘said or did there. But I can assure 
the House that I went very wide of any attempt 
to dodge the question. 1 did not ‘‘ move. to- 
ward the door to leave theroom.”’? Mr. Stevens 
did notshake bis finger at me, and say, ‘* PAINE, 
come back.” He did not say to me, ‘‘ You 
have got to face the music.’ He did not say 
to me, ‘‘Go on either the one side or the other,” 
Pare did not hesitate, and Stevens did not 
say, “Clerk, put him down against impeach» 
ment,’’ 


No one of these things happened, nor any; | 


thing which, in the remotest degree resembled 
any of.them. ‘There ig not only no truth in 
them, but they are not allied to fact. There 
is nothing upon which to found any such state- 
ments. My friend from Massachusetts [Mr. 
BourwELL] was present. I ask him to state 
his recollection of what took place. 

Mr. DAWES, That is not at all necessary. 

Several Members. No need for that. 

Mr. ELDRIDGE. Does the gentleman 
know what source of authority there was for 
any such statement in regard to him?. 

Mr. BINGHAM. Nobody knows or cares, 

Mr. PAINE. : {do not know.: i. > 

Mr. WILSON, of Iowa. Does the article 
give the authority for the statements? 

Mr. PAINE. Not that I know; I have not 
read the entire communication. | .. . 

Mr. ELDRIDGE. I desire to say, from what 
my colleague [Mr. Parse] states, that. these 
statements in regard to him are lies. 


ELECTION CONTEST-—-SMITIL VS. BROWN. 


The House resumed the consideration of the 
resolutions reported from the Committee of 
Elections in relation to the election in the sec- 
ond congressional district. of Kentucky, upon 
which Mr. Dawes was entitled to the floor.. 

Mr. DAWES. I now yield a moment to the 
gentleman from Minois, [Mr. Baxer.] _ f 

Mr. BAKER. Mr. Speaker, the question 
appears.to me to come substantially to this: 

1, It appears to me to be error to assume, 
in this case, that the voters knew Mr. Brown 
was nof eligible, for the reason that the question 
of his eligibility, as raised here, was a mixed 
one of fact and law, and of such a nature as 
not to be prejudged ex parte and conclusively 


upon the voter—each man for himseli—but to | 


be determined by this House upon full hearing 
-——a determination that has just now been made 
by the House. 

2. We are invited in this case to accept the 
ugly fact of a Representative without a con- 
stituency, such as is contemplated by the dem- 
ocratic principle of government, a majority of 
6,106 competent votes—competent so far as we 
have any proof to the contrary—having been 
cast against Mr. Smith. I must, therefore, 
certainly vote no on the question of his admis- 


sion. 
Mr. DAWES. I now yield the remainder 


of my time to the gentleman from Vermont, | 


[Mr. Poranp.] f 

Mr. POLAND. I yield three minutes to the 
gentleman from New Hampshire, [Mr. Bex- 
TON. ] 


Mr. BENTON. Mr. Speaker, I desire briefly 
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to explain the reasons which shall influence my 
vote on this question. 

It has been said here by the gentleman from 
Maine [Mr. Biatye] that if we allow the claim 
of Mr. Smith to a seat such action on the part 
of the House would be equivalent to setting a 
trap for the purpose of catching voters una- 
wares. Ido not think, Mr. Speaker, that the 
charge can be made against this or any former 
Congress of setting traps in which.to catch 
rebels.’ A former Congress enacted a law de: 
claring that every individual who deserted the 
flag of his country and went to a foreign coun- 
try to-avoid military service forfeited thereby 
his right to vote. But Congress omitted to 
enact the more just and necessary provision 
that the man who-deserted the flag of his 
country, rallied to the flag of its enemies and 
fought against his Government, should be dis- 
franchised. If such a provision, as just as the 
laws of Heaven, had been enacted, we should 
not have been in the dilemma in which we are 
to-day. For is there a gentleman on this floor 
who entertains any doubt in his own mind that 
a majority of those who cast their. votes. for 
Mr. Brown were disloyal to the flag of the 
country—that they were rebels in sympathy ? 
I question, Mr. Speaker, whether a majority 
of those voters did not actually enlist and 
serve in the rebel army.. Hence I regard the 
question of notice which has been raised in 
this case as a merely technical question. Does 
any gentleman on this floor doubt that the men 
who voted for Mr. Brown knew as well what 
his sympathies and his sentiments were as any 
man here who has derived his information from 
the investigation and report of the committee 
in this case? - We have obtained our evidence 
from the same sources of information that 
were possessed by the people of that district, 
and on this evidence we have decided that Mr. 
Brown was inelegible to the office for which he 
was supported. Sir, believing as I do that 
those who voted for Mr. Brown knew the char- 
acter of their candidate, I regard this objec- 
tion with reference to notice ‘as a merely 
technical one; and I can see no other. logical 
conclusion than to admit Mr. Smith to the seat 
which he'claims. 

Mr. POLAND. I had not expected, Mr. 
Speaker, to mingle at all in this debate. Ido 
so at the request of the chairman of the Com- 
mittee of Elections, of which Iam a member, 
My purpose in what I shall say is to treat. the 
question purely as a question of law, for as 
such I regard it.’ Ido not propose to enter at 
all into the. history of the rebellion; 1 do not 
propose to consider how many men were killed 
upon the one- side or upon the other. All that 
has been-said upon that subject, although very 
well in itself and very beautifully said, may be 
disposed. of by the single observation that it 
has nothing whatever to do with the question 
which the House is now called upon to decide. 

My friend from New Hampshire [Mr. Bex- 


|| TON | who has just spoken has avery easy way 


of solving this question. He says itis a fair pre- 
sumption that every man who voted for Mr. 
Brown (who, though he received a majority of 
the votes, was yesterday declared by a large 
vote of this House to be not entitled to a seat) 
was a rebel in sympathy, served probably in 
the rebel army, and was not entitled to vote 
for anybody. This is avery good theory. ‘The 
only difficulty in reference to it is that there 
has not been produced a particle of evidence 
that-such was the fact. 

Mr. BENTON. Is not the evidence before 
the country? 
_Mr. POLAND. Mr. Speaker, we try elec- 
tion cases upon the proof that is introduced. 
Besides, sir, in reference to the citizens of this 


i| proof before the country: 


particular district, I am not aware of any such 
Indeed, within the 
| last five minutes, it has been stated to me by 
| one of the Representatives upon this floor that 
, more than five thousand men from that very 
: congressional district were in the Union Army. 
| Mr. DAWES. Sever thousand. 
| - Mr. POLAND. Whether that statement be 
irue or not, I apprehend that no such violent 
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presumption, no presumption so contrary to 
the ordinary legal presumption, arises‘in this 


case. ce poe 

Mr. EGGLESTON... Í want to-ask the gen- 
tleman from: Vermont whether he is aware 
there are six néwspapers published.in that dis- 
trict, and that-in every one of them this. letter 
was published agit was published in the Louis: 
ville Journal: S i a L aa 
: Mr. POLAND. Mr: Speaker, without takt 
ing up’any of ‘the little time [have remaining 
with these outside questions, L will come, di- 
rectly: to the question of law—a pure, dry ques- 
tionof law, that should not’be affected at all 
by any: political “preference we have .in refer: 
ence. to one of these men or the other. I 
frankly confess, as between John Young Brown 
and this man Samuel E. Smith, if I had been 
a voter: in that district I should undoubtedly 
have cast my vote for Smith. ene 
~ I regret that Smith, did, not, have a majority 
of votes ‘in that: district, so as to be entitled to 
be.a- Representative on this floor. I should 
greatly prefer hig to the other man; butas a 
member. of a committee of Congress, as a 
member of this House, when the evidence as 
to the facts in reference to his election is not 
such as, in my judgment, to entitle him toa 
seat upon this floor, however: he may be in 
accord with. me on political questions, ‘how- 
ever much I may respect him personally, I 
cannot, consistently with the oath I have taken 
as a member of this House, give him my vote. 
I always like to have my friends -in office. I 
am, sir, much.inclined to think always they 
are the best: nien;. but-when the case comes to 
be determined as a` question of law, whether, 
we shall .hold- our office or & man of ‘opposite 
opinions shall hold it, I-have but one rule by 
which I can be ‘governed. . My-course of life 
hitherto, my profession has been such; “my 
official life has been such, my mode of reason- 
ing and forming my judgment has become such, 
‘that it would be impossible for me to vote on 
any other reason than what I believed to-be 
thelaw. aoe 


Now, sir, the ‘rule in England, the rule’ in 


the English : Parliament, the rule in the Eng- | 
lish courts, undoubtedly is, that where a person: 


receives 4 ‘majority.of votes who is ineligible 
to hold office, and that ineligibility was known: 


to the persons voting for him, those votes are; 


thrown out, and the person who receives ‘thé 
next largest number of votes is entitled to 
hold the office. That is the English rule of 
law, but is it the rule of law in this country? 
I say that rule has never. been adopted in this 
country. It has never. been adopted. by the 


judicial tribunals of this: country. It is not: 


reported in any of the. books of law in this 
country where the question has been well and 
thoroughly, considered. There are decisions: 
on both sides of the question. So it, cannot 
be regarded. as ever, having; received solemn 
judicial determination in this country. .... 
Now, I. say, Mr. Speaker, that rule of the 


English courts, of the English Parliament, is: 


entirely inapplicable to our country, to our 
institutions, to our form of government. Ours 
is a Government of the people.. The right of 
voting is the right of the people. It is not so 
regarded in England. There the people-are 
not considered as having any right to partici- 
pate in elections except so far as it may be 
granted to them by Parliament. But I can- 
not take any time on that point. f f 

It seems to me whoever will read the report 
of the committee on this subject, drawn up by 
the chairman, [Mr. Dawes; } will say the Eng- 
lish law is entirely inapplicable to our institu- 
tions. There is no legislative precedent on 
the one side or the other. I know gentlemen 
say: did not Mr. Madison and ‘the men-who 
were in Congress, from the first Congress down 
to the present time, did not those eminent 
men, sir,-know what the English law was? 
Did it-never occur to those men, if a man-was 
thrust. out of his seat on account of incligi- 


bility, the minority candidate, by the English’ 


law, would‘have been entitled to the seat? Isnot 


the véry fact that this doctrine was never set up- 


‘those. who speak for bim? He ; 
‘declare. that he stood with Mr. Guthrie, Mr. 


ant to:a seat.: : Now-the English decisions, both’ 
in Parliament and in the courts, on this ques- 
tion, allsay it is necessary the ineligibility should 
be known tothe voter. ‘That is the very found- 
ation; the very corner-stone upon which the 
whole doctrine rests, that the voters when they 
gave their votes knew the party for whom they 


voted could: not hold the office for which he was || 
a candidate. Now, in England, where the vot- |}. 


ing is in single boroughs, cities, or towns, where 
it is fair to presume that the candidate is gen- 
erally personally known to all the electors, or. 
nearly all of them, there is some fair reason for 
applying it; but when you come to apply it’ to’ 
owr congressional districts, covering a large ex: 
tent of country, sometimes containing hundreds 
of thousands of people, where the candidate is 
personally known tovery few, it would be utter 
folly to apply the doctrine. f ei 
But concede that it is applicable. in this 
country. We have declared that John Young 
Brown was ineligible to a seat in this Congress 
because he had committed acts of such a char- 
acter that he could not take the test-oath.: 
Now, was this known to, the people of that dis- 
trict?’ My friend from Ohio [Mr. EGGLESTON} 
asked: me'the question if I did not know that 
this letter of Mr. Brown was published in a 
certain nuniber of newspapers in that district. ° 
I will admit, for the purpose of my argument, 
that.it was published in every newspaper ini 
the district, and read by every man in it, if the 
gentleman desires meto make the admission, 
though it is not proved that any considerable’ 
number, or anything like a majority of the elect- 
ots of the district had ever read it. Mr. Smith 
and.his friends say that.in consequence of the 
reading ofthat letter. Mr. Brown cannot take 
the ‘test-odth: But what.say Mr. Brown and. 
e and his friends 


Speed, and all the Union men of Kentucky ; 
that they all went with him upon this doctrine 
of Kentucky neutrality, saying that they were 
not going to take any part either way. And 
they claim, further, that this letter was written 
not for the purpose of: inducing persons to aid 
the rebel cause, but for precisely.a: contrary 
purpose. That is what Mr. Brown and all his 
newspapers and all those in his interest said 
to the people. . i i OE 

Now, then, a majority of this House have 
decided that when Mr. Brown declared to the 
people that he was a Union man, and that this 
letter was written in the interest of the Union 
cause instead of the rebel cause, he was not 
telling thetruth. But, sir, how were the people 


to judge? Itwas claimed’on the one side that | 


this was a rebel letter, and on the other that it 
was a Union letter—on one side that he was a 
rebel, and the other that he was a Union man. 
How was the question to be determined? 


Mr. WILLIAMS, of Pennsylvania. Willthe | 


gentleman allow me to ask him this question? 
I desire to kriow whether the people were not 
bound to know as matter of law that neutrality 
was substantial treason? Iknow the committee 
in their report have suggested that the law isin 
doubt in regard to one point of the case. 

Mr. POLAND. As that is a question which 
is not at all involved in this discussion I can- 
not take time to answer it in the very short 
time allowed me: I say it was claimed on one 
side that he was a Union man and on the other 
that he was a rebel; and it was claimed on one 
side that this letter was a Union letter and the 
other ‘that it wasa rebel-letter. Now, let us 


for. 
fame 


than forty members of this House, with all the 
evidence before them; with all: the. aid that 


could be given.them by the reports of the ma: 
‘jority and the minority of the committee, after. 
all the argument upon both sidés of this ques” 
tion before the House, moré than forty mem: 
bers: of this House, upon -their‘oaths, voted: 
that John ‘Young Brown was eligible to a seat 
upon this floor as .& member of this House.: 
And when gentlemen turn round and say that 
the'people of this district, without any of these: 
opportunities, without knowing anything upon: 
this: subject except this common fame and 
rumor about it, and these contradictory claims 
‘upon the onë side and the, other in reference 
to whether he was eligiblé toʻa seat in Con- 
gress, and could take the test-oath or not, 
voted at their peril, I say, with due respect 
to gentlemen who have expressed these opin- 
ions, they‘ are perfectly foolish and absurd ; to: 
say that the inhabitants of this district are to’ 
be disfranchised,‘are to be cut off really from 
representation in Congress upon any such doe- 
trine as ‘this, is “perfectly ‘nonsensical and, 
absurd a ana : 


as, “BENTON, I call. the géntleman to. 
order.” ` eS ata ae : 
Mr. ‘POLAND. ï did not apply that re-_ 


mark to the gentleman from New Hampshire, . 
[Mr, Berrox,] because he stands upon sepa- 
rate and independent ground, upon the pre- 
sumption. that the inhabitants of that district 
are all rebels. .What I say, therefore, has no` 
reference to him, and if any gentleman ought. 
to call me to order it is not the gentleman 
from New Hampshire. i 

Thė SPEAKER. The Chair did not under- 
stand the gentleman from New Hampshire as. 
seriously calling the gentleman from Vermont 
to order.. If he does he must state. the lan- 
guage to which he takes exception. sods 

Mr. BENTON. Icalled the gentleman to 
order‘ beéause I thought he was out of order. 
I do not insist on it, however. “He character- 
izes everybody's argument not in line with his 
as absurd. and ridiculous. Now, that is a very 
short way of answering an argument. 

The SPEAKER. ‘The gentleman does not 
insist on the point of order? 

Mr. BENTON. No, sir. 

Mr. POLAND. Isay when the Committee 
of Elections of this House, with all the evidence 


| before them, with every means of determining 
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both the law and the facts of the case, was as | 


tute offered 


te red by Mr. Copury for; the resolution 
reported, by the Committee, of Elections: i 
“i Resolved, That Samuel E. Smith, having. receivéd: 


t the votes cast in conformity with: law, 


a majority: tiy J 
is-entitled to‘take the oth of office as a Representa- 


iS-ontitler 


Aa Lepr 
tine im this Honse from the sesond:congressional dis- ii 5 
Ho.) HEADQUARTE 


R: demanded. the. yeas. and if 


tgt of Kentucky 
py: CHANLE 

MARK. 
+ the-ye 


ag and nays-were ordered: -` 


in: -the negative—~yeaa 30, nays:102, hot voting 
Gth: ais, follows: painun Dots 
-Y¥E4S-+Messrs. Anderson, Delos: R. Ashley, Bentty. 
Benton, Sidney Clarke, Cobb, Coburn, Covode, Driggs, 
Hekloy, Ferriss, Piclds, Harding, lunter, Kelsoy, 
Williani Lawrence, Loan, Mullins, Paine, Peters. 
Pile, Polsley, Raum, Shanks, Trowbridge, Van Aer- 
nan, rt Van forn, Robert T.. Van Horn, Van: 
Wyck, and William V Uliamgr~30, 
“NAYS Messrs. Adams; Allisòn Ames, Arnet, 
Janes M. Ashley, Axtell, Batar Banks, Boaman, 
ingham, Blaine, Boutwell, Bromwell, Brooks, 
aurehill, Reader. 
vi 


COR. R 4 
Somalh Buckland, Burr; Chanter, Ct i « 
W. Clarke, Cornell, Dawos, Hg#leston, Eldridge, Eliot, 
fopnemonts, Me yy Santol, a atossbynnner, Gall aday, 
riswodd, Grover, Hawkins, Higby, Holman, ILoopor, 
Hop kins Hoten iiss, Chester D. llubburd. Richar CD. 
Hubbard, Hulburd, Humphrey, Ingersoll, Jenckes, 
Johnson, Fones Suda, Julian: Kerr, Ketqhain, 
Kitchen, Knott, Latlin, Lincoln, Logan, Loughridgo, 
Mallory, Marshall, Marvin, McCarthy, MeCormick, 
Mercur, Moorhead, Morgan, Mungen, Orth, Perham, 
Piko, Plunts,. Poland, 
Sawyer, Schonck,, Scofield, Smith, Sp 
Weather, Aaron F. Stevens, Stewart, Stokes, Stone, 
Tabor, h } hn Primbia; Lawrenée S. 
Trimblo, ‘Lwiehell,, 


cu | 


nylor, Ehomas, Jò 

Upson, Van: Aukon, Van.'Erump, 
Cadwalader C, Washburn, Bliku B, Washburne, Henry 
D. Washburn Within B. ean elker, Ste 
Ny seat tendon Wood, and 'W sodward—i0 
Barnes, Barnum, Bo 


Cako; Cary, Covk, Cullen, Dixon, Dodge, Donnelly, 
Fla, Finn ey,) Nox: G 


i € p Gravoly; Haight, Halsey; 
Lill, Asahel W, Hubbord, 


Laweenco, Lynch, Maynard, MeChirg, MeCullough, 
Miller, Mooto, Morrell, Morrissey, Myers, Neweomh, 
Nihigok, Nicholson, Ninn, O'Neill Phelps, Pomeroy, 
Prige,. Robinson, Ross 
renves,, Lhaddous:S 
Willining’ James I 
Woodbridgo—57. = 


‘80 the substitute was not adopted. oe 
During the call of the roll the. following 
annonticements of pairs were made: 


Pruyn, Randall, Robertson, 
aiding; Btark-; 


phon, 
TING—Messra. Archer, Bailey, Batdwin,: 
Yamin, Blair, Boyor, Butler, 


Kolloy, Koontz, George: V. 


» Selyo, shellabarger, Sits: 
tevens, Tafto, Ward, Dhomas: 
Wilson, John £. Wilsòr, aad! 


Mr. LAWRENCH, of Pennsylvania. Iam 


aired on this question with Mr. BENJAMIN, of 
issouri. He is in favor of this substitute; I 
am opposed toit.. ae 3 
Mr NIBLACK. Upon this question I am 
aired with the gentleman from Tenness 
Tayvan. He would vote for this substitute 
if he were present; I would vote against it. 
Mr, WILSON, of Jowa. I desire to state 
that my colleague, Mr. Prion, is detained from 
his seat by illness. On this question and on 
all others involved in this case I am. paired 
with him. If he were presént he would vote 
in the affirmative and Tin the negative upon 
this substitute, : 


Mr. WOODWARD. I desire to state that 


my colleague, Mr. Boyne, is paired with an- | 
i; YOu. 


other colleague, Mr. Koontz, upon this ques- 
tion. Mr. Boxer, if present, would vote against 
this: substitute. 

“The voté was announced as above recorded. 

“The question recurred upon the following 
resolutions, reported from the Committee of 
Elections: 

Resolved, That Sa: 
ceived a majority 
tive in this House fram the second congressional 


district of Kentucky, is not enti a seat therei 
ag such Representative, | eS CoA feat therein 


muel E. Smith, not having re- 


ee, Mr. 


Jl 
of the votes cast for Representa- ii 


i laid: ot the'table: - 


-The question was. taken; and it wasdecided | 


| reading of the communication 
| panyipg correspondence. .. 


of R 
honor‘to transmit-herewith copies of the correspond- | 


„Resolved, That the Speaker: be directed to notify 
the Governor of Kentucky that a vacancy exists in 
the- representation--in ths‘ House from the second 
congressional} district of Kentucky: DS 
‘The resolutions were'adopted: =i: = ; 
«Mr: DAWES moved ‘to reconsider the vote 
by: which the resolutions’ were adopted; and 
also: moved “tliat, the motion to recohsider be 


‘The latter motion wat agreed to; : 
`, REMOVAL OF NEW. ORLEANS. CQUNCILMEN. 


F.: The SPEAKER, by unanimous. consent, laid 
|| before. the House a. communication from the 
| General of the Army, transmitting; in com- 
| pliance with the resolution: of the. House -of 


‘the 14th instant, correspondence with. General 
Hancock: relative: to the removal by General 
Hancock of councilmen in. New: Orleans. 


Mr. BROOKS and. others called: for: the 


: ‘Khe Clerk read ag:followd: ; 
2S ARMY OR THE UNITED Seite: 
etd thea WASHINGTON; February 15,:1868;. i 
Sir:.In compliance with. resolution ofthe House. 
epresentatives of February: 14, 1868, I have the, 


ende:between General Hancock 
tothe removal. by General Hane 
the city of ‘New Orleans. 
Very respectfully, your obedient servant; 
U. S- GRANT; General, 


and myself relative 


Hon, SCHUYLER ÇOLPAX;, : 
Speaker House of Representatives, 


received at Washington February, 1868, from: 
eadquarters Fifth Military District, ~: 

ae Nuw ORLEANS, February 7, 1868, 
General U: S; QRANT: a : 

I havo removed nine (9) members of tho city coun- 
cil—two white and seven colored—for.contempt of. 
the orders of the military commander in proceeding, 
to.an clection for a recorder for the sécond district, 
and which is an elective otlice.under the luws by thej 
peoplo.and not bythe council. ‘Lhe aitempt to hold 
tire election was made while T was absent in Texas, 
bat: the council was reforred. to General Shotidan’s 
order forbidding elections until reconstruction. was, 
completed without the authority of the commanding, 
general, rtheless, these members voted for an 


Neve 
immediate election, and the project was carried. 


Telegram 


ji been previously noti f 
referred you to an order of General Mower, iss 


The gloction was about to ke completed, when 
one or two: members, more timid than these, left and, 
broko fhe quorum. A-caso iù point is ‘tlie order of 
General: Mower, S. 0.,.of October 15, 1867, removing 
tho. Jefferson, city. counsil for a like offense. My: 
action in this: matter was in accordance with the 
power ‘granted by: the reconstruction act, which 
allows the district commander to suspend or remove: 


persons from ofco, und provide, from time to. time, 
or thé performance of the duties of persons. 
removed by appointment, &e, : 


WINFIELD S. IEANCOCK, 
Major General. United States Army. 


i 


oP F. 
` ; Heanquarters ARMY UNITED STATES. 
Oficial’copy: GEORGE K. LEET, 
i a : Avaistant Adj ulani General. 
[Telegram.] ; 
WASHINGTON, February 8, 1868. 


S. Hancock, a. 
: New Orleans, Louisiana : 


‘Major Gencral W. 


Suspond your order removing city council of New 
Orleans until full report of reasons is sent. Answer 


by mail. U. S. GRANT, General. 
THIBADQUARTERS ARMY UNITED STATES. 
y: GEORGE K. LEET, 


Official cop : 
Assistunt Adjutant General, 


By telegram receiveil Washington, D. Ci, 9-a. ni., Feb- 
ruary 11, 1868, from-New Orleans, Louisiana, 2,30 
P. mM., February 6, 1868. a : 

General U. S. Grant, Commanding Armies United 

lates 2 

Your dispatch of the 8th February, directing me 
to suspend my order No, 28 of 7th Decembér, remov- 
ing certain members of the city council of New Or- 
leans until full report of the reasons therefor should 
be sent to you, was received at ten p. m. to-day, 
request that you may reconsider your action, and 
that my. order in the premises be not suspended until. 

you.have the full report of the reasons called for by . 

I telegraphed you at the moment the order 

was issued; giving as- full a statement. of my reasons 


Ji for action as I thought could be made. 


Treferred you to the orders of General Sheridan 
rbidding cleetiéns which you have on file at your 
ated that the. city couneil had 
fied of this order by me. I also 
ned in 
f Oetober last, which set forth a parallel case, and í 
| which you have on file. In that case an appeal was 
taken to you for a reinstatement of the council 
removed by General Mower, which appeal you have 
not sustained; the present case was in defiance of f 
that example of General Sheridan’s order and of ! 


| fo 
| headquarters, and st 


my own letter cautioning the council to desist in this 


, with the accom. | 


ock of councilmen. in: fli 


“|| Official copy: 


‘i be printed, 


election, and forwarded: to-you, printed copy, Jan- 
uary 26; it was also illegal. under. the law. by which 
they claimed to act. I was astonished at the action 
of the conneil, and could not account for it except 
in the-factthat they had been instigated tò it by de- 
signing men, who. believed; if I dared to make-those 
removals, that ib would end in my own removal 
from this place: and that they would-be protected: 
At. ally: rate, my-self-respect as commander of this 
district made: it. absolutely necessary. that I should 
take summary measures, regardless of the conse- 
quences with which partisans might threaten me, ` 
ao not know, what fuler report could: be furnished 
in this case, fox all: the papers explaining. my. action 
have been sent to, you. - To suspend my order wowld 
be to'destroy my usefulness here, dnd in such event & 
senso of- what:I consideridue to meand my position 
in, this matter would necessitate axespectiul request 
to berelieved frommy presentcommand. Although 
-have«been here:sevéenty days, this is the second 
occasion E have taken. on my. own responsibility 'to 
make a removal, the first. ono. two days previous, to 
this, both for grave causes reported, to, you in detail 
by telegraph; and; while I fully recognize the power 
of ‘the General-in-Chicf to disapprove'my action, £ 
respectfully request that, as I haye acted upon a fall 
knowledge of the facts, the General-in-Chicf may 
delay ‘his aetion-tintil-he can inform mé what further 
papers or.information he may. desire in addition to 
what has: been. already furnished for a full under+ 
standing,of the case under consideration. My action 
| in the prem ises-wits originally based on the first sup- 
plementwy.reconstruction act-of duly 19, 186%: c11: 
I await your, reply before issuing the order. : 


HANCOCK, ', 


Major General Commanding. 


HRADQODARTERS Arwy UNITED STATES, 
, GEORGE K. LEET, - - 
Assistant Adjutant General. 


(Telegram} 0 
Wasurnaron D.C. February 11, 1868," 
1 W.S: Hancock; || ep 
j » New Orleans; Louisiana + an 

‘If your.order removing city council. has: been exe-: 
cuted and new: appointees, aro, in you need not sus- 
pend orders as directed. a 

` i US. GRANT, General, 


: Hranquarrurs ARMY. Unirep Status, 
ys GEORGE K. LEBT, 
Assistant Adjutant General 
868, from New’ Or- 


Major Genera 


‘Official cop 


leans, February I4: f 
General U; S. GRANT, Commanding United States Army 
The change in the city council was an. accom- 
plished fact when, your dispateh.of. February. 9 was 
received. Several of the anpointeos had already filed 
copies of their oaths of office. In my sélections L 
have.appointed the.best.mon to office without negard 
to their political sentiments. All must take the re- 
quired oath, for the change Will be of immense ad- 
vantage to:the city, as the poor, of which the city is 
princjpally composed, are.deperident upon the pub- 
lic confidence, WINFIELD S. ITANCUCK, 
Se : Mujor General United States’ Army. 


Felegrant received: February 1, 1 


X 


' UT O HEESDQUARTERS ARMY UNITED STATERS, 
Official copy: ` GEORGE K. EERT, = 
a of Beet Assistant Adjutant General. 
The. SPEAKER. This communication ‘is 
in response to a resolution offered by the gen- 
tleman from New York, [Mr. Woop.]} ‘If no 
objection is made, it will be referred to the 
Committee on Reconstruction, and ordered to 
be printed. ; 

Mr. WOOD: That reference 
tirely satisfactory to me. 

The communication, with the accompany- 
ing papers, was accordingly referred to the 
Committee on Reconstruction, and ordered to 


will beem 


ORDER OF BUSINESS, 


Mr. WASHBURNE, of Ilinois. It is now 
so late that I will not ask the House to go into 
Committee of the Whole upon the legislative 
appropriation bill, as it contains some items 
of interest which may elicit considerable dis- 
cussion. I hope, however, they will be good 
enough to take up and consider in the. louse, 
as in Committee. of the Whole, the consular 
and diplomatic appropriation bill. It isa short 
bill of only about seven pages, and contains 
nothing to which I'think any-one will object. 

Mr. ELDRIDGE... Wilk not the gentleman 
consent to an adjournment? To-day is Satur- 


i 


i day, and itis now nearly half past three o'clock. 
| Mr WASHBURNE, of Ilinois: [think 


we can get through.the consular bill in half an 
hour. I will consent. to an adjournment at 
i four o'clock. 

| Mr. ELDRIDGE. | Will the gentleman, ob- 
ject to taking the sense of the, House upon the 


1868. 
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question of: adjournment? If he: does not, É 
will move that the House -donow adjourn. ~ 
The SPEAKER. The motion to adjourn is 
in order. a Ee eai cs 
Mr. ELDRIDGE. Then I make that motion. 
The question was taken; and upon a division 
there were-ayes 52, noes 51. : 

Mr. WASHBURNH, of Ilinois. 
tellers. 

Tellers were ordered; and. Mt. WASEBUKNE, 
of IHinois, and Mr. ELDRIDGE were appointed. 
~The Howse divided; and the tellers reported 
—ayes 58, noes 61. o a Fala ees 

So the motion to adjourn was not agreed to. 
- CONSULAR, ETC., APPROPRIATION. BILL. ` 
Mr. WASHBURNE, of Illinois. I mové 
that. the House resolve itself into the Comi- 
mitteé of the Whole on the state of the Union 
and proceed to the consideration of the. bill 
(H. R. No. 718) making appropriations for thé 
consular and diplomatic expenses of the Gov- 
ernment for the year ending 30th June; 1869, 
and for other purposes. ; 

The motion was agreed to. a 
- The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. WELKER in the chair,) and 
proceeded to the consideration of the bill 
(H. R. No. 718) making appropriations for the 
consular and diplomatie expenses of the Gov- 
ernment for the year ending 30th June, 1869, 
and for other purposes.  — `, -; 

The CHAIRMAN. If there, be no objection 
the first reading of the bill will be dispensed 


with. F ee i 

Mr. CHANLER. I object. 

‘The bill was reads > : 

‘The CHAIRMAN. Phe bill will sow be read 
foramendment. > ao : 

Mr. WASHBURNH, of Illinois. Before that 
is done I wish to make a stàtement. The pro- 
visions of this bill: are simply to carry ont 
existing laws. ‘The bill contains no appropria- 
tions for any new subjects. The aggregate 
amount which the bill proposes to appropriate 
is, as will be seen by the note appended to the 
bill, $1,268,984; being $154,520 less than the 
amount estimated for the next fiscal year, and 
$156,520 less than the amount which was ap- 
propriated: for the present fiscal year: This 
reduction has been made by cutting down va- 
rious items, as I will explain when we reach 
those particular items: © +) | 

Mr. WASHBURN, of Indiana. I desire to 

ask the gentleman whether there is not a change 
from the bill of last year by including Portugal 
in this bill? ; 

Mr. WASHBURNE, of Minois. No, sir. 

Mr. BROOKS. I desire to suggest a single 
inquiry.’ The estimates sent in by the Depart- 


I ealt for 


ments are, as I understand, founded upon | 


existing laws, the heads-of the Departments in 
this respect acting in point of fact as mere 
clerks. ‘‘Phey dre bound, as' E understand, to 
submit estimates of such appropriations as are 
required to carry out existing acts of Congress. 
Am Inot right? 

Mr. WASHBURNE, of Ilinois; The gén- 
tleman may be right in his statement. ‘The 
heads of Departments are bound to do that. 
But I think that in some instances they do not 
confine themselves to that. 

Mr. BROOKS, I presume that they have 
done it with regard to this bill; and I suppose 
that so far as regards any ¢urtailments they 
are to be made by Congress. The gentleman 
having stated that this bill proposes a reduc- 
tion of expenditures, I congratulate the House 
upon this step in the direction of economy. I 


welcome every possible curtailment of our | 


public expenses. 


Mr, WOOD. I desire to inquire of the act- 


ing chairman of the Committee on Appropria: | 


tions [Mr, Wasusurye, of Illinois} whether the 
salaries embraced in this bill are payable in 
coin or in currency ? i 
Mr. WASHBURNE, of Iilinois. They are 
payable in coin. Greenbacks, unfortunately, 
do not circulate in foreign countries. 
Mr. WOOD: I desire, then, to call atten- 


40tn Cong. 2p Srss.—No. 76. 


' no amendment before the committee. 
| the bill. 


tion to the fact that there is no such provision 
in the-bill.. The only specification: that any 
sumt.is to.be paid in coin is in the provision for 
the fulfillment of our treaty stipulations with 
respect to the capitalization of. the- Scheldt 
dues. If it is thé design’that. all these salaries 
shall be paid in coin, and if there is any exist- 
ing law to that effect, this:bill fails to make the 
necessary provision on the subject. © -> 

: Mi. HOLMAN: : The gentleman from Illi- 
nois has stated that this bill proposes a reduc: 
tion of the appropriations made. last year, and 
in considering our appropriation bills recently 
there have been frequent comparisons with the 
amounts appropriated at former sessions. Now, 
I desire to call attention to the fact that this 
bill proposes to appropriate $222,372 more 
than was appropriated for similar purposes in 
1861, the last session of the Thirty-Sixth Con- 
gress. These salaries were then, as they are 
now, paid in. coin; and the rates of exchange 
are léss-now than they were then. .. How-does 
it happen that this bill. proposes. this heavy 
increase upon the appropriations made in 1861? 

Mr. WASHBURNSE, of LHinois. There are 
now a great many additional cousuls. : 

Mr. HOLMAN. Does.not. the bill propose 
substantially to cut off the additional consul: 
s&ips and the increased salaries that have been 
authorized since 1861? : à 

Mr. WASHBURNE, öf Ukinois. Noysir; 
it does. not.:. i fae ta FE 

Mr. HOLMAN. The increased amount of 
the appropriations, then, is. due alone to the 
additional number of consuls? 

Mr. WASHBURNE, of. Hlinois. The ad- 
ditional number of consuls and the increase of 
salaries. : 

Mr. HOLMAN. Is it not the fact this iù- 
crease has been décasionéed by giving salaries 
to consuls who were not salaried in 1861? Is 
not the number of consuls the same now as 
then?’ Our commerce has not increased. Be- 
fore these consuls were paid salaries were they 
not paid by fees? : 

Mr. BLAINE. I will tell the gentleman 
from Indiana that the United States has 
saved a great deal of money by adopting the 
system of paying salaries. There is an excess 
of fees over expenditures, and that excess goes 
into the Treasury. The fees of some of the 
large consulates gave the consuls fortunes in a 
single year. We have put them upon a salary, 
and the Government now gets the. excess of 
fees. To. be sure, in some.of the small con- 
sulates the salary is more than the fees; but 
the receipts from the larger consulates more 
than balance any loss on the small ones. 

Tam glad, Mr. Chairman, that the gentle- 
man has asked the: question. It affords me 
the opportunity of stating to the [louse that 
our consular systém is now self-supporting, 
and more than self-supporting. The reeeiptsin 
the shape of fees are more than this bill appro- 
priates to sustain the consuls. 

Mr. WASHBURNE, of Illinois. And let 
me add that our receipts are in gold. 

Mr. HOLMAN. Does the gentleman state 
that the fees paid into the Treasury amount to 
$230,000? Does the gentleman assert that to 
be true? I do not suppose the gentleman will 
make any such assertion. 

Mr. WASHBURNE, of Minois. Tiere is 

eai 


The Clerk read as follows : 

For salaries of envoys extraordinary, ministers, 
and commissioners of the United States at Great 
Britain. France, Russia, Prussia, Spain, Austria, 
Brazil, Republic of Mexico, China, Italy, Chili, Pern, 
Portugal, Switzerland, Belgium, HoHand, Denmark, 
Sweden, Turkey, Ecuador, New Granada, Bolivia, 
Venezuela, Guatemala, Nicaragua, Sandwich Isl- 
ands, Costa Riea, Honduras, Argentine Confedora- 
tion, Paraguay, Japan, and Salvador, $301,000. 

Mr. HIGBY. I sbould like to inquire why 
Portugal is included? I remember it was 
struck out last year, and E should like to have 


the gentleman from Ilinois éxplain the reason 


for its being included now. ; 

Mr. WASHBURNE, of Hlinois.__Efthe gen- 
tleman will refer to-the law hé will find it is in 
the consular and diplomatic bill; but there is 


. 


also a ‘provision that nö part of thë money 
thereby appropriated should be paid: to. the 
then minister to Portugal. - That provision 
still exists. pee as 
Mr. HIGBY,. It still exists? `- a3 
. Mr. WASHBURNE, of Hlindis.. Tt does. 
That is the condition of the question in ref- 
erence to the ministet to Portugal. 
Mr. CHANLER, I do not see that Greece 
is named in this bill , and yet T see by the préss 
that the President has sent in to the Senate the 
name of a representative to the kingdom of 
Greece.” While I do not proposed any action “tnt 
this mattér now, still I think itis due to the feel“ 
ing of the country in reference to Greece and to 
the connection between Turkey and the Tsland 
of Grete that we should havé,somé information. 
from the Secretary of State through’ this com-, 
mittee as to the reason for the exclusion’ of 
Greece in this bill. ; Bae 
Mr. WASHBURNE, of Iinois. At the 
time this bill was prepared the committee had 
no information that 4 minister had been àp- 
pointed to Greece, and according to the rulé 
of the cominitteé it was not included. Since 
then we learn that a minister has been ap- 
pointed, and the’ gentleman from Massachu- 
setts [Mr. BUTLER] has been instructed to sub- 
mit an amendment ptoviding for thé minister 
to the Kingdom of Gréece. > 000 : 
Mr. BUTLER. ` Tn the twelfth Ite, sécond 
page, I move to strike owt “Ecuador” and 
insert ‘Greece.’ The reason why Greece 
has been omitted’ has been stated by the gen“ 
tleman from Illinois. There is now a necessity 
for this appropriation’ ©. a 
Mr. SPALDING. Let me correct the 
entleman. The committeé agreed to insert 
reece, but not to strike out Ecuador. On 
á reconsideration it was decided that Ecuador 
should not be stricken out. . ` gat earn 
Mr. BUTLER. Tam half right there, and 
that is as near as I hope tobe. Orie 
- Mr. SPALDING. ‘The committee reconsid- 
ered the matter, and agreed to keep Ecuador in. 
Mr. BUTLER. T wassaying that we agreed 
to insert Greece, and I understand the com- 
mittee had agreed to a. motion to strike out 
Ecuador. The reason why we wished to insert 
Greece was, there is now & war going on be- 
tween the Sultan of Turkey and some rebels, 
as he claims them, in the Island of Crete, and 
our citizens are very much interested in that 
warinvariousways. . It @ectsour interest, aud 
we must have some minister in Greece to pro- 
tectthem. Greece, too, hassenta minister here, 
and it is but according to the usual courtesy of 
nations to reciprocate. ` ` 
I was instructed to move to insert Greece 
and strike out Ecuador, for the further reason 
that it is dificult to state anything that a resi- 
dent minister at Ecuador has now to do. We 
have settled our difficulties by commission 
with that country. .We have very little com- 
merce with her, and our‘consulat agents there 
can take care of all our commercial relations, 
which do not involve any questions of inter- 
national law, as in the case where war exists. 
Therefore, as it would not add much to the 
expense or to this appropriation, I have made 
this motion. The Department of State have 
seen the necessity and have recommended, 
and the President has appointed, a minister to 
Greece, who, I believe, is entirely unexcep- 
tionable, and we are only now to provide for 
his salary. i ae 
Mr. CHANLER. Mr. Chairman, I call for a 
|! division of the motion. While I do not oppose 
the appointment of a minister to Greece, for thé 
very cogent reasons given by the gentleman who 
| made the motion, I certainly do not see ihe 
necessity 


of breaking off our commercial rela- 
tions—for so I look npon our diplomatic rela 
tions, practically speaking, between this coun- 
try and foreign nations—with Ecuador in or- 
der to éstablish new relations with a Power 
go remote as Greece. The position of Ecua- 
dor upon this continent or upon that unbilical 
cord which binds the two continents, is cer- 
tainly too important to admit of a, suitgicak 
F operation at this time without danger of some 
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serious consequences. But, besides that, we 
stand toward these republics in Central and 
South America in the relation of a guardian, 
It is true that the condition of these countries 
at times and our relations with them continu- 
ously may call for the withdrawal of our min- 
ister for the very excellent reason, as suggested 
in a former debate on this question, that it 
would take a whole presidential term to find 
the seat of Government. But those are Cases 
not likely to occur hereafter. In view of the 
necessity of strengthening these States of Cen- 
tral and South America I certainly must enter 
my protest, with all deference’ to the com- 
mittee which is charged with this special mat- 
ter, and urge the necessity of continuing to 
strengthen ourselves with those nations which 
belong more strictly to our family as republican 
States or States which adhere to the principles 
at least, if not directly, indirectly of a demo- 
cratic system of government. It is our duty, 
as the representativés of European civilization 
upon the continent of North and South Amer- 
ica, to sustain those States that are weak at all 
hazards and maintain our supremacy in the 
administration of their foreign affairs, or at 
least our interest in the control of their foreign 
relations with Europe. 

The course of Great Britain in this respect 
is wise and worthy of imitation. Her relations 
with the most insignificant States not only in 
South America but Central America become 
a source of great national wealth, and open 
up to the manufacturing interest of that coun 
try new markets in those countries. The 
necessity, therefore, of withdrawing our diplo- 
matic relations from this neighbor of ours, in 
order to extend our relations with a remote 
Power, is to me not at all apparent. I think 
it is the duty of this House to leave Ecuador 
in this bill; and if the Committee on Foreign 
Affairs feel that it is proper, in view of the 
fact that the king of Greece has sent a minis- 
ter here, to return the compliment, or if they 
think our commercial relations with the island 
of Crete and the interests of our citizens in 
that island demand that we should have them 
protected by a mission in Greece, let the gen- 
tleman have the boldness to appeal to this 
House for an appropriation in that direction, 
and I doubt not it will be granted. 

Mr. WASHBURNE, of Illinois. Well, let 
us vote on it. ; 

Mr. CHANLER, Very well; as the gentle- 
man in charge seems$to desire a vote, I hope 
he will vote to sustain my position, and that his 
influence wiil carry it. 

Mr. BUTLER. I was so unfortunate as not 
to understand the amendment of the gentle- 


man. 

Mr. CHANLER. It is to put on Greece 
and let it slide. [Laughter. ] 

Mr. BUTLER. I modify my amendment 
so as to. move to insert after the word ‘Tur- 
key” the word ‘Greece,’ and I will follow 
that up with another amendment. 

Mr. ELDRIDGE. The gentleman from 
Tllinois.[Mr. Wasusurne] said he would only 
insist on half an hour’s work. The half hour 
has expired, and I hope the committee will rise. 

Mr. WASHBURNE, of Illinois. I said that 
in order to induce the gentleman from Wis- 
consin to withdraw his motion to adjourn, and 
he declined to withdraw it. But as members 
are evidently impatient I move that the com- 
mittee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. 
Dawes having taken the chair, as Speaker pro 
tempore, Mr. WELKER reported that the Com- 
mittee of the Whole on the state of the Union 
had, according to order, had under considera- 
tion the state of the Union generally and par- 
ticularly bill of the House No. 718, making 
appropriations for the consular and diplomatic 
expenses of the Government for the year end- 
ing 80th of June, 1869, and for other purposes, 
and had come to no conclusion thereon. 

And then, on motion of Mr. SPALDING, 
he o'clock and four minutes p. m.,) the 


ouse adjourned. : 


: - PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: ` 

By the SPEAKER: The petition of Federal 
officers, members of the Legislature, and citi- 
zens of Dakota Territory, relative to setting 
apart of a portion of said Territory asan Indian 
reservation. . . 

By Mr. BALDWIN: The petition of J. H. 
Nelson and others, of Shrewsbury, Massachu- 
setts, for a reduction of taxes on manufac- 
tures. 

Also, a petition of citizens of Massachusetts, 
for a reduction of expenses and taxes. 

Also, the petition of Erastus Thompson and 
others, of Hopkinton, Massachusetts, for a 
reduction of taxes on manufactures. 

Also, a petition of citizens of Hopkinton, 
Massachusetts, for a reform in the method of 
making appointments to the civil service. 

By Mr. BROMWELL: The petition of John 
Boyle, James A. Edds, and 96 others, citizens 
of Edgar county, Illinois, praying for retrench- 
ment in the public expenditures. 

By Mr. CHANLER: A petition of certain 
mahogany dealers of the city of New York, for 
the repeal of the income tax. 

By Mr. COVODE: The petition of Peter 
McGough, for relief. 

By Mr. ELIOT: The petition of Edward L. 
Baker and Charles B. Perkins, and 81 others, 
tax-payers and producers of the United States, 
praying for reduction of taxes and of expenses. 

By Mr. FERRISS: The application of John 
Huestis, for bounty allowed to reënlisted vet- 
erans under act of Congress of 1863. 

Also, a similar application of Benjamin F. 


Hall. 

By Mr. HOOPER, of Massachusetts! A 
petition of merchants and others, of Boston, 
tor a law to legalize written contracts for the 
payment of gold coin. 

By Mr. PIKE: A memorial of the Governor 
and council and Legislature of Maine, in favor 
of restoring Commander Cilley to the active list 
of the Navy. 

Also, the petition of Eugene Haleand others, 
for an appropriation to improve Union river, 
Maine. 

Also, the protest of D. L. Braine and others, 
against the passage of naval insurance bill. 

By Mr. ROBERTSON: The memorial of 
Charles W. Whitney, for relicf in building 
the iron-clad battery Keokuk twenty-five per 
cent. larger than agreed upon when price was 
named, and for which no compensation has 
been paid. 

By Mr. WASHBURN, of Indiana: The 
petition of officers of the Army during the late 
war, now residing at Worcester, Massachn- 
setts, against the passage of Senate bill depriv- 
ing them of pay now due. 


IN SENATE, 
Monpay, February 17, 1868. 

Prayer by Rev. E. H. Gray, D. D. 

The Journal of Friday last was read and 
approved. 

SENATOR FROM MARYLAND. 

The PRESIDENT pro tempore. The Chair 
will inform the Senate that he has received 
this morning from the Senator from Maryland 
(Mr. Jounson] a communication stating that 
he is too unwell to be here to day, and while 
he does not wish to arrest the debate upon the 
question of his colleague’s right to a seat, 


when it shall come up at one o'clock, he |} 


would like to have the vote postponed so that 
he ean close the debate to-morrow. That is 
the request which he desired me to state to 
the Senate. 

PETITIONS AND MEMORIALS. - 


The PRESIDENT pro tempore presented a 
memorial of the constitutional convention of 
Virginia, in favor of the removal or reduction 
of the tax on tobacco; which was referred to 
the Committee on Finance. 

He also presented a memorial of J, M. Miller, 


inrelation to an improvement in steam engines; 
which was referred to the Committee on Com- 


merce. 

Mr. DIXON. I present the petition of 
Major General Horatio G.. Wright, Major 
General George W. Getty, Major General 
Truman Seymour, and Major General Frank 
Wheaton, and as. the petition is brief I will 
read it: 

q ft sentatives 
Lo the Senate ang House of Hae CeO E Nie . 

We, your petitioners, a committe charged by the 
sixth corps of the Army of the Potomac with the 
completion of a monument, in bronze, to the mem- 
ory of its commander, the late Major General John 
Sedgwick, United States volunteers, who was killed 
in battle at Spottsylvania, Virginia, respectfully ask 
that_your honorable body will empower and direct 
the Secretary of War to place in their charge, and for 
this sole use and purpose, sufficient of the bronze 
cannon, (not to exceed threc,) preferably of those 
captured by the sixth corps in battle, to construct the 
statue designed to perpetuate the memory of Major 
General Sedgwick. And your petitioners, &c. 

In presenting this petition I ask leave briefly 
to state the circumstances under which it is 
offered. è : 

Major General Sedgwick, as every member 
of the Senate must remember, was killed at 
Spottsylvania on the 9th of May, 1864. .The 
surviving officers of the sixth Army corps, of 
which at the time of his death he was in com- 
mand, have raised by subscription among them- 
selves the sum of $10,000 for the erection of a 
statue to the memory of their beloved and 
illustrious commander, By their contract with 
the artist employed the statue is to be placed 
in position for this sum, the metal for the 
same to be supplied by the subscribers, and 
any excess of funds to be applied to embellish- 
ing the base on which the statue is to stand. 
It was the wish of those interested in this hon- 
orable and patriotic tribute to the memory of 
General Sedgwick that the statue should Le 
cast from cannon captured by the sixth corps, 
of which between twenty and thirty were taken 
on the 2d of April, 1864; but as it may be 
impracticable at this time to distinguish ‘cap- 
tures by the different Army corps the petition 
only expresses a preference in this regard. 

I would further state that the modeling of the 
statue is nearly completed, and the artist will 
be ready to commence the casting in two or 
three weeks. It is therefore important that 
early action should be had upon the petition. 
That Congress will cheerfully aid the brave 
officers of the sixth corps in their generous 
purpose cannot be doubted. I move the refer- 
ence of the petition to the Committee on Mil- 
itary Affairs. 

The motion was agreed to. 

Mr. CONKLING. presented resolutions 
adopted at a mass meeting of citizens of Troy, 
New York, in relation to the rights of Ameri- 
can citizens in foreign countries; which were 
erage to the Committee on Foreign Rela- 
ions. 

Mr. CHANDLER presented a petition of 
citizens of Michigan, praying that officers’ pay 
be allowed to enlisted men while they per” 
formed the duties of officers; which was re- 
ferred to the Committee on Military Affairs 
and the Militia. 

He also presented a petition of Nelson A. 
Miles, praying the removal of the political dis- 
abilities imposed upon ex-Governor W. W. 
Holden, of North Carolina, by the reconstrue- 
tion acts of Congress; which was referred to 
the Committee on the Judiciary. 

He also presented a petition of citizens of 
Michigan, praying that $1,000 be granted to 
Greenburg Hodge, a colored citizen of De- 
troit, for valuable services to his country dur- 
ing the rebellion; which was referred to the 
Committee on Military Affairs and the Militia. 

He also presented a petition of late officers 
of the fifteenth regimeyt Michigan volunteers, 
praying that a pension be granted to John 

aley, late a private in company G in that 
regiment; which was referred to the Com- 


i mittee on Pensions. 


Mr. RAMSEY presented a. memorial of 
Clement Wetle, praying for damages for dep- 
redations by the Sioux Indians in 1861; which 
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was referred to. the Committee. on Indian Af- 
fairs. i ; : bee 

_ Mr. FRELINGHUYSEN, I presat a peti- 
tion, signed by the senators and: members of 
Assembly of the New Jersey Legislature, rep- 
resenting that by reason of the encroachments 
of the sea the valuable harbor at Absecom 
inlet is in: great danger of being destroyed, 
and that Atlantic City, near that harbor, is 
already flooded at high tides with water ; build- 
ings: have been carried away, and those who 
moved further inland are again surrounded 
with water, and that the light-house is sur- 
rounded with water, and unless a breakwater 
of stone is erected the light-house and other 
property of the Government will be swept 
away. Accompanying this petition is a letter 
from the Governor of the State of New Jersey, 
addressed to the Senate and House of Repre- 
sentatives, which Task permission to have read. 

The Secretary read as follows: 

State oy New Jersey EXECUTIVE DEPARTMENT, 
Trenton, February 18, 1868. 

GENTLEMEN: J forward herewith the petition of 
Senators and Members of the House of Assembly of 
the State of New Jersey, requesting that measures 
be taken to protect the Government property, as well 
as that of citizens at large, now threatened with de- 
struction by the inroads of the ocean at Absecom 
inlet, on the coast of this State. The close approx- 
imation of the breakers to the light-house is repre- 
sented to be truly alarming, and during the preva- 
lence of violent winds from the east or northeast the 
grounds surrounding the light-house are wholly sub- 
merged, and the employés of the Government thus 
imprisoned. Large buildings, erected by private en- 
terprise for public. accommodation, have been partly 
washed away, and further removals inland havebeen 
rendered necessary. Withoutsome action to prevent 
this result the valuable harbor of Absecom inlet will 
materially suffer. : 

Atlantic City, located upon the southerly point of 
this inlet, has of late years become a favorite and 
popular’ place of summer resort for citizens from 
every part of the Union. , 

_I would respectfully call your attention to the pe- 
tition referred to, with the hope that you will grant 
the prayer of the petitioners. 

Respectfully, MARCUS L. WARD. 
To the Senate and House of Representatives in Congress 

assembled, 

Mr. FRELINGHUYSEN, I move the ref- 
erence of the petition and the accompanying 
papers to the Committee on Commerce. 

‘fhe motion was agreed to. 


Mr. FRELINGHUYSEN also presented a 
petition of one hundred and twenty-four col- 
ored citizens of Georgia, praying an appropri- 
ation to the Colonization Society of $100 to 
each person, to enable that society.to send 
them to Liberia; which- was referred to the 
Committee on Finance. e 

He also presented a petition of the Trenton 
Locomotive and Machine Manufacturing Com- 
pany, praying to. be allowed damages for not 
being permitted to complete the Marine Hos- 
pital at New Orleans, as contracted for with 
the Secretary of the Treasury; which was 
referred to the Committee on Claims. 

He also presented the petition of Emma M. 
Moore, widow of Commodore E. W. Moore, 
deceased, praying the payment to her of the 
sum of $5,000 duc to her late husband, as an 
officer of the navy of Texas before its annex- 
ation; which was referred to the Committee on 
Claims. . 

Mr. HOWE presented a petition of brewers 
of Milwaukee, Wisconsin, praying a repeal 
or a reduction of the duty on imported bar- 
ley; which was referred to the Committee on 
Finance. 

Mr. FESSENDEN presented a petition of 
H. Ryan, pastor of the Methodist Episcopal 
Church, Columbus, Mississippi, praying an 
appropriation for the purpose of sending the 
colored citizens to Liberia; which was referred 
to the Committee on Finance. i 

Mr. SUMNER presented a memorial of late 
officers of the United States Army, protesting 
against the passage of the bill prohibiting the 
payment of the difference between eleven and 
sixteen dollars per month in the pay of officers’ 
servants from May 1, 1864, to March 8, 1865; 
which was referred to the Committee on Mil 
itary Affairs and the Militia. ay 

Mr. SUMNER. I also offer a petition from 
J. S. Powell, of Georgia, in which he sets forth 


the dependent condition of the freedmen there, 
and particularly on lands of his own, and he 
prays Congress to loan to him $2,000; the loan 
to be paid from the proceeds of the crop, and 
a mortgage executed on the crop. He asks 
this in order to enable him to manage the farm 
and to benefit the freedmen. I move the ref- 
erence of the petition to the Committee on 
Finance. i 
_: The motion was agreed tos ` : 

` Mr. SUMNER. Ialso offer what is entitled 


a memorial to the Congress of the United States 
regarding the abolition of the Presidency, 


-signed by Karl Heinzen, the eminent German 


journalist in our country, and many other Ger- 
mans, in which they set forth reasons why there 
should be no such office as President. They 
say.‘‘the Presidencyisa copy ofroyalty ; itisan 
essentially unrepublican institution ;’? that ‘it 
is thoroughly anti-democratic in nature ;’’ that 
‘(it maintains the false, illogical, disorganizing 


theory—born of Monarchyand principally deny- |} 


ing Democracy—of the ‘ partition of powers ;’”’ 


that “it is a constantly menacing, growing 
cause of danger to the Republic ;”’ that +‘ ifit do 
not cause such-ruin by direct, violent subver- 
sion, it. must effect the same through corrup- 
tion, for the presidential office is the source— 
the constantly growing source—of universal 
corruption.” In offering this petition, of 
course, Ido not undertake to express any judg- 
ment upon its prayer, but I move its reference 
to the Committee on the Judiciary. 
The motion was agreed to. 


Mr. PATTERSON, of Tennessee, presented 
a petition of John Jones, praying to be allowed 
a pension ; which was referred to the Commit- 
tee on Pensions. 

Mr. WILLEY presented a petition of James 
M. W. Virto, praying compensation for ex- 
penses incurred in recruiting men for company 

, independent Loudoun Virginia. rangers; 
which was. referred to the 
Claims. 

Mr. COLE presented a resolution of the 
Legislature of California, asking Congress to 
make Sacramento river between Sacramento 
and Princeton a mail route; which was re- 
ferred to the Committee on Post Offices and 
Post Roads. 

Mr. SHERMAN presented a memorial of 
citizens of Cincinnati, Ohio, praying that all 
contracts made. payable in gold by the parties 
thereto shall be payable in gold according to 
the contract; which was referred to the Com- 
mittee on Finance. . 

He also presented a petition of citizens of 
Pennsylvania, praying such legislation as will 
give protection to American labor and indus- 
try; which was referred to the Committee on 
Finance. 

Ie also presented a petition of manufac- 
turers of tonics and bitters in Lancaster, 
Pennsylvania, praying that the laws taxing the 
same may be amended; which was referred to 
the Committee on Finance. 

He also. presented two petitions of citizens 
of Ohio, praying, a repeal of the tax on annual 
gains, profits, or incomes; which were referred 
to the Committee on Finance. 

He also presented a memorial of honorably, 
discharged officers of the late Army to suppress 
rebellion, protesting against the passage of the 
bill prohibiting the payment of the difference 
between eleven and sixteen dollars per month 
in the pay of officers’ servants from May 1, 
1864, to March 3, 1865; which was referred to 
the Committee on Military Affairs and the 
Militia. 

Mr.. FERRY presented a petition of H. 
Trowbridge’s Sons, of New Haven, Connecti- 
cut, praying that an American register be 
granted to the bark Golden Fleece; which was 
referred to the Committee on Commerce. 

Mr. YATES presented a petition of William 
Sumner Dodge Mayor, of the city council, and 
of citizens of Sitka, in the Territory of Alaska, 
praying the establishment of civil government 
in that Territory; which was referred to the 
Committee on Territories. ~ 


ommittee on 


Mr. POMEROY. I present'a memorial from 
the constitutional convention assembled in thè 
State of South Carolina. This memorial is 
signed by all the members: of the convention 
that were present, making one’ hundred: and 
seven, and each man signs it for himself, 
showing, as over one half of the convention are 
colored men, that they can at least write very 
well. The memorial relates to aid proposed to 
be granted to the Port Royal Railroad Com- 
pany by.a bill which is before the Conimittee 
on Public Lands and now under consideration. 
They set forth 'the advantage it will be to. the 
State to have the road completed... They also 
set forth that there was a general failure of the 
crops on the coast of South Carolina last year 
and great destitution among the freedmen: 
They ask that Congress may, on that account, 
consider the proposition favorably. As this 
memorial comes from a constitutional conven- 
tion, I move that it be printed for the use of the 
Senate and referred to the Committee on Public 
Lands. ae 

The motion was agreed to. : ; 


Mr. POMEROY presented an additional 
paper in relation to the claim of Clara Wood; 
which was referred to-the Committee. on Claims. 

Mr. ROSS presented concurrent resolutions 
of the Legislature of Kansas, in favor of the 
extension of the Union Pacific railway, east- 
ern division; which were referred to. the. Com- 
mittee on the Pacific Railroad. one i 

Mr. TIPTON presented a petition of citizens 
of Nebraska, praying that treaties be made with 
the Sac and Fox and Iowa Indians whereby 
said Indians may be removed and their lands 
disposed of for the building of railroads; which 
was referred to the Committee on Indian Af- 


fairs. . 

Mr. TRUMBULL. I have received and 
been requested to present to the Senate a 
memorial signed by T. Lyle Dickey and Ste- 
phen A. Hurlbut, commissioners on the part 


‘of the State of Illinois, appointed for the pur- 


pose of laying before Congress an act of the 
Legislature of that State making provision, as 
far as the State was able to do so, for the im: 
provement of the Illinois river, the enlarge- 
ment of the existing canal, and the extension 
of the same to the Mississippi river, at orabove 
Rock island, and the improvement. of Rock 
river, so as to make a deep water communica- 
tion between the waters of Lake Michigan and 
the Mississippiriver. This memorial sets forth 
at length the action of the Legislature of Hli- 
nois, and states the importance of these works 
being constructed, the amount of commerce 
that passes over these channels of trade, and 
asks the assistance of the Government of thè 
United States to aid in the construction of the 
works. I move the reference of the: memorial 
to the Committee on Military Affairs. 
The motion was agreed to. 


Mr. CAMERON. I am requested by the 
Governor of the State of Pennsylvania: to. pre- 
sent to the Senate certain resolutions passed 
by the Legislature of that State, approving of 
the restoration of Hon. Edwin M. Stanton to 
the office of Secretary of War. I move that 
the resolutions be read—they are very short— 
and lie on the table. i 

The Secretary read as follows: ee 


Joint resolution on the restoration of the Secretary 
of War. ee 
1. Resolved by the Senate and House of Representa- 

tives of the Commonwealth of Pennsylvania in General 

Assembly met, That the loyal men of this Common- 

wealth hail with joy the restoration of Hon. Edwin 

M. Stanton to the office from which he has been illez 

ally excluded, and that the thanks of the people of 

Pennsylvania are hereby tendered to the Senators 

who have by their action in this case vindicated a 

meritorious officer and rebuked an apostate Presi- 


ent. : 5 5 

2, Resolved, That it is the universal wish of the 
loyal men of Pennsylvaniathat Hon, Edwin M.Stan- 
ton shall retain the office he now holds; that he will 
sink his personal wishes for the public good, and that 
the country, more than ever requiring his services, 
may again rest in security with the unflinching Sec- 
retary at the head of military affairs. 4 

3. Resolved, That while the suspension of Mr. Stan- 
ton for a timeso unnecessarily and unjustly from the 
War Office is lamented, it is cause of congratulation 
to the country that the great loader of the Union 
armies, General U.S. Grant, was the Secretary ad 
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interim who brought to the administration of that 
office that courage, energy, ability, and loyalty that 
delighted the heart of the nation in the darkness of 
rebellion in the past, and directs it to him with hope 
and confidence in future. $ 

© 4. Resolved, That the Governor of the Common- 
Wealth be requested to forward copies of these reso- 
lutions to the Secretary of War and the Senute of 


the United States. . “hy IHA 
i iL W. DAVIS, 
Speaker of the House of Dennen ied 
JAMES È. GRAHAM, 


f k he Senate. 
Approved the llth day of Hota AS sea 


: JOHN W. GEARY. 
The resolutions were ordered to lie on the 
e: i ; : 

Mr. PATTERSON, of New Hampshire, pre- 
sented the petition of True Putney, of the city 
of Washington, praying an amendment to the 
act approved February 23, 1865, relative to 
having carriage-ways in that city, so that the 
cost thereof may. be more justly and equally 
divided. among. property-holders; which was 
referred to the dommittes on the District of 
Columbia. i 
_ Mr. MORRILL, of Maine, presented a peti- 
tion of Wylly Woodbridge, praying compensa- 
tion for cotton scized by the United States 
military forces, on or about March 13, 1865, 
on account of the Treasury Department; which 
was referred to the Committee on Claims. 

Mr. SPRAGUE. I present two memorials 
of late officers of the Army, protesting against 
the passage of the bill prohibiting the payment 
of the difference between’ eleven and sixteen 
dollars per month in the pay of officers’ ser- 
yants from May 1, 1864, to March 3, 1865. I 

now erough of the gentlemen who signed 
these memorials to believe that they would not 
sign a pepe which they did not believe to be 
true. I move that these remonstrances be re- 
ferred to the Committee on Miltary Affairs 
and the Militia. 

The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. HOWE, it was 


Ordered, That the petition and papers relating to 
the claim of Joshua Hill be withdrawn from the files 
of the Senate, and referred to the Committeo on 
Claims. ; cs 

REPORTS OF COMMITTEES. 


Mr, TRUMBULL, from the Committee on 


‘the. Judiciary, to whom was referred the bill | 


(IT. R. No. 214) to amend the act passed 
March 23, 1867, entitled ‘An act supplement: 
ary to an act to provide for the more efficient 


government of the rebel States, passed March | 


2, 1867, and to facilitate their restoration,” 
reported it with an amendment. 


ir. HENDRICKS. The Committee on the | 


Judiciary, to whom were referred resolutions 
of the Board of Supervisors of Jackson county, 
Towa, relative to declaring the Magnokita river 
an unnavigable stream, report. a joint’ reso- 
lution (S. R. No. 107) in relation to the Mag- 
nokita river, in the State of Iowa; which was 
read twice, and postponed until to-morrow. 
Mr. WILSON, from the Committce on Mil- 
itary Affairs and the Militia, to whom was re- 
ferred the bill (St No 311) to provide for a 
gradual reduction of the military forces and 
to discontinue certain unnecessary grades, te- 
ported it with amendments. , 
Mr. HENDERSON, from the Committee 
on Indian Affairs, to whom was referred the 
joint resolution (S. R. No. 105) authorizing 
the Secretary of War to cause surplus or con- 
demned property to be issued to the Indians, 
reported it without amendment. i 
Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred the me- 
morial of the American Board of Immigration, 
praying to be granted a charter, asked to be 
discharged from its further consideration ;which 
was agreed to. f i 
Mr, CHANDLER, from the Committee on 
Commerce, to whom was referred the petition 
of D. H.. MacDonald, reported a bill (S. No. 
361) for the relief of D. H. MacDonald, late 
acting United States consul at Cape Town, 
Cape of Good Hope; which was read, and 
assed to a second reading. 


Mr. EDMUNDS. I am instructed by the 


} 


Committee on the Judiciary, to whom were | 
-referred a bill (S. No. 228) for the farther 


security of equal rights in the District of Co- 


lumbia, and also a message from the President || 


of the United States communicating, in com- 


pliance with a resolution of this body, the fact | 


that a bill of the same title had not been signed 
by him and had not been delivered to the Sec- 
retary of State, with his reasons therefor, to 
report a bill upon that subject entitled ‘‘ A bill 
(S. No. 366) regulating the presentation of 
bills to the President and the return of the 
same.’? I may state in this connection that I 


believe the bill meets with the unanimous. 


approval of the Judiciary Committee. 

The bill was read a first time by its title, and 
passed to a second reading. , 

Mr. COLE, from the Committee on Claims, 
to whom was referred the petition of Albert 
Grant, submitted a report, accompanied by a 
bill (S. No. 367) for the relief of Albert Grant. 

The bill was read and passed to a second 
reading, and the report was ordered to be 
printed, 

BILLS INTRODUCED. 


Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 862) to amend the usury laws of the Dis- 
trict of Columbia; which was read twice by its 
title, referred to the Committee on the District 
of Columbia, and ordered to be printed. 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 863) defining the jurisdiction of the courts 
of the United States in certain cases; which 
was read twice by its title, referred to the Com- 
mitteo. on the Judiciary, and ordered to be 

rinted. 
P Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave tõ`introđduce a bill (S. No. 


|| 364) for the protection of the settlers within 


the Fort Ridgely military rescrvation, Minne- 
sota; which was read twice by its title, and 
referred to the Committee on Public Lands. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No, 365) 
to prevent abuses of the franking privilege ; 
which was read twice by its title, referred to 
the Committee on Post Offices and Post Roads, 
and ordered to be printed. 

Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to’ introduce a joint 
resolution (S. R. No. 108) relating to the sur- 
vey of the northern and northwestern lakes; 
which was read twice by its title. 

Mr. CHANDLER. I ask the unanimous 
consent of the Senate to consider that joint 
resolution now. 

Mr. FESSENDEN. T should like to hear 
it in full first. 

The PRESIDENT pro tempore. It will be 
read for the information of the Senate. 

The Secretary read the jointresolution, which 
provides that the second section of an act 
entitled “An act making appropriations for 
the construction, preservation, and repairs of 
certain fortifications and other works of defense 
for the fiscal year ending June 30, 1868,” 
approved March 2, 1867, shall not apply to the 
appropriation for the survey of the northern 
and northwestern lakes. 

- Mr. CHANDLER. Permit me to state, Mr. 
President, that this appropriation for the sur- 
vey of the lakes unfortunately came in among 
the appropriations‘for fortifications. It reads 
in these words: 

Yor survey of northern and northwestern lakes, 
$155,000.” 

Then the second section provides: 

That there shall not be over fifty per cent. of the 
foregoing appropriations expended during the fiscal 
year ending th June, 1868, and the residue thereof 
shall not be expended until otherwise ordered. 

This appropriation for the lakes has simply 
got into bad company, and I wish to take it 


! out from there. 


Mr. FESSENDEN. The measure ought to 
be referred to a committee, I think. 
object to its consideration at this time. 

Mr. CHANDLER. Very well; I have no 
objection to its reference. 


I must |} 


The PRESIDENT pro tempore. The jomt 
resolution willbe referred to the Committee on 


! Commerce, if there be no objection. 


Mr. FERRY asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 109) authorizing the Secre- 


| tary of the Treasury to issue an American 


register to the bark Golden Fleece; which was 
read twice by its title, referred to the Commit- 
tee on Commerce, and ordered to be printed. 

Mr. PATTERSON, of New Hampshire, 
asked, and by unanimous consent obtained, 
leave to introduce a joint resolution (S. R. No, 
110) to further define the meaning of the ect 
of February 19, 1867, in relation to the jurisdic- 
tion of the Court of Claims in cases of claims 
for quartermasters’ stores; which was read 
twice by its title, and referred to the Committee 
on Claims. 

CONSUL -AT ROME. 


Mr. SUMNER submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the President be requested to eom- 
municate to the Senate, if not incompatible with the 
public interest, whatever information has been re- 
ceived on the subject of the alleged interference of 
our consul at Rome in the late diffiulties, and espo- 
cially during the late attempted invasion of the 
Roman States. 


RIGHTS OF COLORED PERSONS IN CARS. 


Mr. SUMNER. I offer another résolution, 
and ask for its present consideration : 


Resolved, That the Committee on the District of 
Columbia be instructed to inquireinto the treatment 
of colored persons on the railroad from Washington 
to Baltimore, and to consider what additional legis- 
lation is needed to prevent abuses on that road and 
to secure in its administration equal rights for all. 


The PRESIDENT pro tempore. Is there 
any objection to the present consideration of 
the resolution ? 

Mr. BUCKALEW. Because the Senator 
from Maryland is absent to-day I object to 
that resolution. 

The PRESIDENT pro tempore. Objection 
being made, it lies over under the rule. 

Mr. SUMNER. Ihave no objection to its 
lying over; I wish to make a statement in ré- 
gard to it when it is called up. ‘There is no 
time now to do so. 


MILITARY AFFAIRS IN DISTRICT OF COLUMBIA. 


Mr. MORRILL, of Maine submitted the 
following resolution ; which was considered by 
unanimous consent, and agreed to: 


Resolved, That the Secretary of War be directed to 
communicate to the Senate the number of military 
districts or headquarters established in the District 
of Columbia, the number, nanie, rank, and duty of 
each officer connected therewith, and the aggregate 
expense of tho same, and whether officers of the 
Army are detailed for duties other than military, and 
if so, what and by whom detailed, the name and 
rank of such officer and by what law or Army regu- 
lation the same is authorized. 


DENNISTOUN COTTON CASE. 


Mr. STEWART. I move that the resolu- 
tion of inguiry that I offered the other morn- 
ing be now taken up and passed. T believe 
there is no objection to it. 

The motion was agreed to; and the Senate 
proceeded to consider the following resolution, 
submitted by Mr. Stewart onthe 18th instant: 


Whereas the Secretary of the Treasury, inhislotter 
of January 18, 1868, in reply to a resolution of the 
Senate adopted December 9, 1867, reports, muong 
other things, that certain suitsin New York, known 
as the Dennistoun cotton suits, werecompromised by 
him under the advice of eminent counsel: 

Resolved, ‘That the Secretary of the Treasury be 
requested to furnish to the Senatethe hameor names 
of the “eminent counsel” referred to in his commu- 
nication, with copies of their opinions: also, that he 
be requested to intorm the Senate whether the Attor- 
ney General of the United States gaye auy opinion 
on the subject of compromising said suits; and, if so, 
that he furnish a copy of the game; also, that he in- 
form the Senate whether James W. Denver was at 
any time counsel in. said case for the Treasury De- 
partment, and that he furnish to the Senate a copy 
ot the letter of said Denver to him, dated August 14, 
1867, objecting io any compromise of said suits; and 
further that the Secretary be requested to report to 
the Senate what officer or agent of the Treasury De- 
partment superintended or made sajd compromise: 
and, also, specifically the terms of the same, and, if 
in writing, that he furnish a copy thereof. 


The resolution was agreed to. 
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SENATOR FROM: MARYLAND. : 


_ The PRESIDENT pro tempore. The morn- 
ing hour having expired, the business regularly 
in order is the ‘resolution of the Senator from 
Maryland [ Mr. Jonwsow] relative to the seat 
of his colleague. aie f 

Mr. SHERMAN, I move that that lie over 
until to-morrow at one o'clock. ~~ 

“The PRESIDENT pro tempore. The Sen- 
ator from California [Mr. CoLr] is entitled to 
the floor'on this resolution. 9 = 5; 

Mr. SHERMAN, I have no ‘objection to 
the Senator going on if he desires to do so. 

Mr. COLE: J should prefer to go'on now, 
because I have dn engagement in the Supreme 
Court to-morrow. : Kae 

Mr. SHERMAN.: Very well; I withdraw 
the motion. ` i $ 

The PRESIDENT pro tempore. Perhaps 
the Chair ought again to state that the Senator 
from ‘Maryland [Mr. Jounsoy] is unwell and 
unable to attend the Senate to-day, but hopes 
to be able to do so to-morrow, and wishes the 
vote on this resolution postponed until to-mor- 
row, when he expects to make the closing argu- 
ment; but he has no objection to the debate 
going on his absence to-day. i 
” Mr. FESSENDEN. I think the debate had 
better go on, at any rate. 

The PRESIDENT pro tempore. 
lution is before the Senate. 

The Senate resumed the consideration of the 
following resolution, submitted by Mr. JOHN- 
son on the 18th of December, 1867: 

Resolved, That Hon. Philip F, Thomas, Senator- 
eloct from Maryland, be admitted to his seat on his 
taking the oaths prescribed by the Constitution and 
Jaws of the United States., 

The pending question being on the amend- 
ment of Mr. SUMNER, to strike out all after the 
word ‘resolved’? and insert: — 

That Philip F. Thomas, Senator-elect from Mary- 
land, cannot be admitted to take the oaths of office 
required by tho Constitution and laws, inasmuch as 


he allowed his minor son to leave tho paternal house 
and serve as a rebel soldicr, and gave him at the 


time $100 in money, all of which was, aid, counte- 
nance, or encouragement to the rebellion, which he 
was forbidden to give; and further, inasmuch as in 


forbearing to disclose and make known the treason 
of his son to the President or other proper authori- 
tics, according to the requirement of the statute in 
such cases, he was guilty of misprision of treason as 
defined by existing law. 


Mr. COLE. Mr. President, the question of 
the right of Philip F. Thomas to a seat in this 
body is one of the gravest that can ever come 
before it. There is much more in the ques- 
tion than the mere personal wishes or con- 
venience of thé applicant; and it is to be 
decided upon other grounds than those of 
friendship or dislike towards him personally, 
sociably, or politically. It makes little differ- 
ence whether those feelings grow out of his 
conduct as a public functionary in Mr. Bu- 
chanan’s Cabinet, or out of his conduct as a 
private citizen of Maryland. The case must not 
turn upon these unless his action has been 
such that it will not endure the test of existing 
laws, fundamental or other. Jt would be man- 
ifestly unfair to test his eligibility by new rules 
laid down for this particular case. It would 
be at least a violation of the spirit of that pro- 
vision of the Constitution which forbids ex post 
facto laws. ee 

But this question merits all the attention it 
has received for another and broader reason. 
Tt lies at the foundation of our republican in- 
stitutions. It involves the whole theory of 
delegated or representative government, and, 
if I mistake not, liberty itself is entangled in 
the question. ; 

In this discussion, Mr. President, I have 
“charged myself with a part in which I did 
not consult my own convenience,” but a sense 
of duty. The practices of the Government, 
the laws of the country, and. the safety of the 
Republic seemed to require it at my hands. 
Tf a decision adverse to this applicant could be 
made with entire justice and honor it would, 
no doubt, be gratifying to a large majority of 
the members present, and to the people of the 
nation at large; and in that feeling I would 
. perhaps myself participate, for Ido not by any 


The reso- 


_means regard: Mr. Thomas as having been a 


faithful and hearty sympathizer with the Repub- 
lic in its recent ‘struggles. But, sir, there is 


danger, great danger, that such a decision will |, 


come back-to plague us when we least desire 


to encounter it. Bad precedents are always | 
precedents for bad: men, and that ‘such, in a | 
political sense, abound: in this country, is |] 


pes by the events of the last ten years. 
hould we:set an example that could not en- 
dure the test of other and far different circum- 
stances from those which surround us at this 
time, we might well expect it to arise, like 
the ghost of Banquo, to trouble us hereafter. 
Political changes are both rapid and radical in 
this country, and it is not the part of wisdom 
for a majority, however large, to establish 
unsound precedents. In fact, sir, nothing 
more speedily and more inevitably works the 
destruction of majorities than untenable prece- 
dents. No party can long endure them. 

But, Mr. President, this is not a matter of 
taste, not a-matter of feeling or sympathy, not 
a matter of politics; it is a matter of law, of 
justice, and of principle. Mr. Thomas has 
been duly elected a Senator of the United 
States for the State of Maryland, one of the 
original thirteen, and always a loyal, adhering 
State, and his case is to be considered the 
same as if he came from New York or Ohio, 
instead of Maryland, The fact that Maryland 
furnished many recruits to the rebel army 
ought not to weigh against him on this question. 
Shc also furnished many gallant defenders of the 
Union, and numbers among her distinguished 
patriots a host of such names as Henry Winter 
Davis, Creswell, Francis Thomas, and that of 
her worthy and able representative who usually 
sits on my right, [Mr. Jonysoy.] It will hardly 
do to require more patriotism of a Senator for 
Maryland than is required of one from Ohio 
or New York, and yet it is not unlikely that 
applications may be made here, on behalf of 
men from the latter States, who have done 
much more to encourage the rebellion than 
Philip F. Thomas has done. The certificate 
of the election of Mr. Thomas has been read 
at your desk and is in duc form on file among 
the records of the Senate. There is no dispute 
about its regularity, and this is not a case ofcon- 
test; the seat is vacant, I have not heard it 
affirmed by any Senator that he ought to be 
excluded by reason of any disqualification 
found in the letter or text of the Constitution ; 
but it is alleged that he cannot truthfully and 
innocently take and subscribe the oath exacted 
of him by the law of July 2, 1862. That oath 
is a most searching and binding one, insomuch 
that it is called iron-clad, and is required of 
all Federal officers before entering upon duty, 
and before being entitled to any of the emolu- 
ments of office. This ‘‘ oath so taken and signed, 
shall be preserved,”’ says the law, among the 
files of Congress. ‘f And any person who shall 
falsely take the said oath shall be guilty of 
perjury and, on conviction, in addition to the 
penalties now prescribed for that offense, shall 
be deprived ‘of his office and rendered incapa- 
ble forever after of holding any office or place 
under the United States.” 

The naked question before us now, and upon 
which we are about to vote, is: shall we per- 
mit Mr. Thomas to take and subscribe the oath 
to which these conditions and penalties are 
attached?’ Whether he will take it or not I 
have no positive knowledge. That he willif he 
can I doubt not; but whether he can or not 
is for him alone to decide. His conscience is 
the only tribunal that can rightfully entertain 


original jurisdiction over that question. There | 


you have placed it by your enactments, and 
thereit remains written uponjyour statutes. To 
go outside of the Constitution and the laws in 
search of restrictions upon the qualifications of 
Senators or a Senator it seems to me is arbi- 
trary and exceptional ; -and I know of no guide 
or chart in a case like this beyond the law and 
the Constitution. Nordo I know what other 
guide the Legislature of a State can have in 
selecting a representative in this body. Ifsome 
unwritten, unpublished test can be set up, to 


the exclusion. of a Senator elected from Mary- 
land, it is not unlikely that at some. other time 
some other State, whose. people have been 
more loyal, may find itself, to use the language 
of the. Constitution, ‘{‘ without “its consent’? 
‘deprived of its equal suffrage in the Senate’? 
: Anticipating difficulties similar tọ this we 
have‘now encountered I brought in a bill nearly 
a year ago. (No. 87, Senate files) “to: further 


. define the qualifications of members of Con- 


gress.’’ I suppose Congress maydo directly 
what has been attempted indirectly by the pas- 
sageof the test-oath bill; that is, may prescribe 
other qualifications besides those “negative 
ones,” as they are called by the Senator from 
Vermont, [Mr. Epuuxps, ] which are laid down 
in the Constitution, This power would seem to 
be inherent and necessary for self-protection. 
At all events, there would be no authority on 
earth to gainsay such action, since each House 
is the. judge of the election, returns, and qual- 
ifications of its own members. The advantages 
of it would be a positive rule—which is now 
wanting—to determine the eligibility of mem- 
bers to the two Houses. 

The necessity for such a law, however, has 
been partially obviated since by the ratification 
of the fourteenth article of the Constitution of 
the United States. That article affords adequate 
protection against the incursion of rebels and 
traitors into these Halls. The third section of 
it reads as follows: : 

“No person shall be a Senator or Represontative 
in Congress, or elector of President and Vice Presi- 
dent, or hold any office, civil or military, undor the 
United States, or under any State, who, having pre- 
viously taken an oath as a member of Congress, or 
as an officer of the United States, or as a member of 
avy State Legislature, or as au executive or judicial 
officer of any State, to support tho Constitution of the 
United States, shall have engaged in insurrection or 
rebellion against the same, or given aid or comfort to 
tho énemios thereof. But Congress may, by a vote of 
two thirds of each House, remove such disability.” ` 

The language used in this amendment is less 
definite and comprehensive than that embodied 
in the test-oath; but it will certainly exclude 
nearly all the leading characters engaged in 
the late rebellion. There is no good ground, 
therofore, for the apprehension that enemies 
of the country will find their way into this 
Chamber. If the exception should occur it 
must be through the medium of perjury, an 
under such circumstances as would deprive the 
person of all influence and power for evil. If 
Mr. Thomas should prove to be that exception, 
which I by no means expect, he will stand 
alone here, a monument of perfidy to deter 
others from a like course. Better even to run 
some risks of this result than to do an act of 
injustice toward a correct man, as heis conceded 
to be in all the relations of life, or better than 
to martyrize and immortalize a bad one, should 
he be such in fact. 

But it is alleged against Mr. Thomas that he 
sympathized with secession, aud was, therefore, 
disloyal. If, at the outbreak of the rebellion 
or during its progress, such were his sympa- 
thies, the same cannot be the case now, for 
there is no longer any secession to call for his 
sympathy. The right of secession was the very 
question settled by the wager of battle, and 
settled probably forever against that hateful 
doctrine. If he was ever disloyal, of which, in 
my opinion, there is no valid proof, there is no 
reason to believe him tobe sostill. The charge 
dates back a good number of years, and the 
statute of limitations ought to run upon the 
very slight evidence of it at that time, 

But, sir, if his disloyalty was not of a char- 
acter to find a definition in any of the provis- 
ions of the Constitution against it, how unrea- 
sonable it will be to refuse to submit it to the 
scrutiny of this terrible oath! It is called 
most properly atest-oath, andis made expressly 
to test, to prove, the fidelity, the loyalty, of a 
man to his country. . Observe its provisions : 

s ili s ly swear (or affirm 
that i enacts pman do D hone arms pure ine 
United States since I have been a citizen thereof; 
that I have voluntarily given no aid, countenance, 
counsel, or eneouragement to persons, engaged in 
armed hostility thereto; that I have neither sought 
nor aecepted nor attempted to exercise the functions 
of any oflice whatever under any authority or pre- 
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tended authority in hostility to the United States; 
that I have not yielded a voluntary support-te any 
pretended government, authority, power, or consti- 
tution within the United States hostile or inimical 
thereto. And I do further swear (or affirm) that, to 
the best of my knowledge and ability, I will support 
and defend the Constitution of the United States 
against all enemies, forcign and domestic; that Iwill 
bear truc faith and allegiance to the same; that I 
take this obligation frecly, without any mental res- 
ervation or purpose of evasion; and that I will well 
and faithfully discharge the duties of the office on 
which I am about to enter: So help me God.” 


And. this has to be subscribed by him and 
filed away with the secure records of the Sen- 
ate, so that hereafter, if it shall prove to have 
been in any particular untrue, it may be a swift 
witness and unimpeachable evidence against 

im. 

- So many Senators who seem to be opposed 
to Mr. Thomas have discarded the idea that his 
giving at last $100 to his son was voluntarily 
giving aid “‘to persons engaged in armed hos- 
tility”’ to the United States, that I hardly feel 
it to be worth while tò add that his ‘counte- 
nance aud counsel’’ were in direct contradic- 
tion of any such purpose in giving the money. 
And so far as his son was concerned, instead 
of ‘‘encouragement’’ it, was nothing but dis- 
couragement and opposition to the young man’s 
purpose. Such isthe testimony, such the fact; 
and I submit that it is hardly fair now to say 
that the sole ground of his opposition was 
paternal affection. 

Again, it is alleged in opposition to Mr. 
Thomas that he left Mr. Buchanan's Cabinet. 
But he went not into the rebellion; he retired 
to his quiet Maryland farm. Going out of Mr. 
Buchauan’s Cabinet was, of itself, a very in- 
nocent act. If it was not even acommendable 
one it must be because of the motive that in- 
duced it. He had been there but a little while, 
having been called to succeed the traitor, Cobb. 
It is hardly to be presumed he would have been 
called to the place, under the circumstances, 
had he also been atraitor. On retiring he gave 
his reasons for doing so, which were far from 
disloyal reasons. And 1 would inquire of Sen- 
ators, by what rule of ethics they ascribe to Mr. 
Thomas other motives for his conduct than 
those he himself alleges, and other than such 
as are clearly indicated by his actions. If Mr. 
Thomas was a traitor, which word is the syno- 
nym for everything thatis vile, he would hardly 
have .exchanged the Cabinet of Buchanan, 
where he could have done infinite mischief, for 
the more quiet pursuits of his home. . 

The heaviest charge against Mr. Thomas is 
that he abandoned Mr. Buchanan’s Cabinet on 
the 11th of January, 1861, a few months before 
the breaking out of the rebellion. Had this 
act taken place sixty or ninety days later I 
might possibly agree with the Senator from 
Ohio [Mr. Suerman] that it ‘was an act in 
aid of the rebellion.” But, sir, it will be re- 
membered that at that early day many of the 
very best friends of the country entertained 
exceedingly crude ideas as to what course 
should be pursued toward the malcontents 
and hotheads of the South. Butif it was in 
aid of the then impending rebellion there is 
hardly sufficient evidence to show, as that 
Senator alleges, that ‘‘it must have had that 
design.”’ f 

Mr. Thomas in his letter to the President of 
that date gives two reasons for his course; first, 
that it had not been in his power to agree in 
the measures adopted in reference to the con- 
dition of things in. South Carolina; and sec- 
ond, that he could not concur in the author- 
ity under existing law to collect the revenue 
in a manner proposed in the port of that State. 
A. great many uncharitable inferences - are 
drawn from these statements; but when the 
time and the circumstances of their utterance 
are considered they afford but a feeble pretext 
for the most important action that is toolikely 
to hinge upon them. They possess about as 


much weight as the little political speech at- į 


tributed to Mr. Thomas at Annapolis—offen- 


sive enough to political ears to be sure, and in | 


exceeding bad taste if properly reported, but 
certainly no good foundation for the grave 
action of this body in his exclusion. 


Mr. President, if a State is entitled to repre- 
sentation at all she must be accorded all the 
liberty consistent with the. Constitution and 
laws of the country in making the selection, 
otherwise the privilege of representation is 
gone, the principle fails. In a case like this, 
to restrict that liberty is, in effect, to deny the 
right. Itin a measure transfers the selection 
of the representative from the parties to be rep- 
resented to the body in-which the representa- 
tion isto take place. That practice is com- 
mon in some other countries, but in none where 
a spark of liberty is left. 

While I admire the patriotic zeal and jealous 
care with which Senators guard the portals of 
this Chamber, I fear that the beat of passion 
excited by war may lead to the perpetration 
of an act of injustice toward the State of Mary- 
land and her chosen representative. 

Mr. POMEROY. J understand that the Sen- 
ator from Maryland does not desire to vote on 
this question to-day, and if nobody else wishes 
to speak on it now I move that its further con- 
sideration be postponed until to-morrow at one 
o'clock, and that the vote be taken at that 


time. 

The PRESIDENT pro tempore. The Sena- 
tor from Maryland in his communivation to the 
Chair expressed a wish that he should be al- 
lowed to close the debate to-morrow. 

Mr. POMEROY. I make the motion to 
postpone, with the understanding that the Sen- 
ator from Maryland shall have the floor to-mor- 
row at one o'clock. 

Mr. DRAKE. I should be glad if the Sen- 
ator from Kansas would withdraw his motion 
for a moment, to enable me to offer an amend- 
ment to the pending resolution, 

Mr. POMEROY. I withdraw my motion 
for that purpose. 

The PRESIDENT pro tempore. There is an 
amendment pending, offered by the Senator 
from Massachusetts, [Mr. SUMNER. ] 

Mr. DRAKE. If there is an amendment 
pending I do not wish to offer this now. 

Mr. SUMNER. Let it be read. 

Mr. DRAKE. I will give notice of my in- 
tention to offer this amendment, which 1s to 
strike out all after the word ‘‘resolved’’ and 
insert: i 

That Philip F. Thomas, having voluntarily given 
aid, countenance, and encouragement to persons on- 
gaged in armed hostility to the United States, is not 


entitled to take the oath of office as a Senator of the 
United States from the State of Maryland or to hold 
a seat in this body as such Senator. 


Mr. HENDRICKS. Before the Senator 
from Kansas proposes his motion, I desire to 
say a very few words upon this case. 

Mr. POMEROY. I withdraw the motion 
if any one desires to speak. ` 

Mr. HENDRICKS. Idid notexpect to add 
anything to what on a former occasion I felt it 
to be my duty to say as a member of the Com- 
mittee on the Judiciary that examined this 
question; and I think I would not now except 
for the character of the argument made by the 
Senator from Vermont, who is also a member 
of that committee, [Mr. Epmunxps.] I may 
have been mistaken, but 1 thought the com- 
mittee was unanimous upon the report made 
by the distinguished Senator from Maryland 
representing the committee. I thought it was 
the unanimous decision of the committee that 
there was no ground for the exclusion of Gov- 
ernor Thomas from his seat to be found in 
any charge brought against him, unless it 
might be upon the charge that he furnished to 
his son some money at the time he was leav- 
ing his home to enter the rebel army. But 
the Senator from Vermont has based much of | 
his argument upon the accusation that for bad | 
purposes he resigned his seat in Mr. Bachan- | 
an’s Cabinet, and that he acted badly in the 
Cabinet. I thought that those questions were 
considered in the committee, and that the Sen- 
ator from Vermont concurred with the com- 
mittee in the report they made. 

Mr. EDMUNDS. Will the Senator allow 
me an explanation? * 

Mr. HENDRICKS. Certainly. 

Mr. EDMUNDS. I concurred in the report Í 


of the committee as made in exactly this way: 
by voting positively and openly against it. 

Mr. HENDRICKS. ‘That is a very square 
explanation, an explanation that had escaped 
my notice. There was no minority report 
made. The Senate was not advised of any 
difference.of opinion in the committee. on the 
report. But, sir, I am the last person who 
will raise here a question of veracity of that 
sort. All I have to say is that I was taken by 
surprise in the line of the Senator's argument, 
and I think he would not have resorted to that 
argument except for the fact that he felt he 
could not well stand upon the only question that 
the committee as a committee submitted to the 
consideration of the Senate—the question 
whether, under the circumstances, the pay- 
ment of that money to his son ought to exclude 
him from his seat. , N 

Now, Mr. President, what is there in the 
charge that is now brought up by the Senator 
from Vermont that Governor Thomas resigned 
his seat in the Cabinet of Mr, Buchanan? I 
submit to Senators, as candid men, what is 
there in that? Suppose that in fact his sym- 
pathies were with the South; suppose that he 
thought thè South had cause and ground of 
secession and had the right to secede. I ask 
any Senator, ought he, thus feeling, to have 
remained in that Cabinet? If he did not cor- 
dially sympathize with the Government in the 
struggle that was then impending, as a con- 
scientious man ought he to have stayed in the 
Cabinet? If he were not ready, by his advice 
and by the management of his Department, to 
favor the cause of the Government in that 
contest, ought he to have stayed in the Cabinet? 
Then, on the other hand, if he did sympathize 
with the Government in the impending con- 
test, but was unable upon questions of policy to 
agree with the administration of Mr. Buchan- 
an, ought he, then, to have stayed in? 

i submit to Senators, as a question of fair- 
ness to this man, upon either hypothesis ought 
he to have stayedin? If he did not sympathize 
with the Government in any efforts necessary 
to maintain the Union, I say it was an act of 
virtue, so far as virtue can attach to a transac- 
tion of that sort, that he should leave the Cab- 
inet; and, on the other hand, if he could not 
conscientiously and according to his judgment 
agree with the President upon questions of ad- 
ministration, he was justified in leaving, and 
perhaps it was his duty to leave the Cabinet. 

Then, sir, there is the single proposition that 
he resigned his office, and that is brought up 
as an accusation against him, and he has not 
assigned in his letter of resignation any unpa- 
triotic reason. He has said that he could not 
agree with the Administration in the policy 
agreed upon, and therefore he resigned. Do 
all Senators not recognize that as a suficient 
reason for the abandonment of an Administra- 
tion? Is there a Senator here who would oc- 
cupy a seat in the Cabinet council when, upon 
great and important questions touching his own 
Department, he was overruled? {know there 
is no Senator here who would occupy a seat 
under such circumstances, and Senators would 
feel it to be due to their’ personal position, 
their personal honor, as well as to the public 
service, that they should resign. 

Mr. President, I am sure that Senators who 
will allow this matter to influence their judg- 
ment have not considered the whole case. 
Suppose that Governor Thomas disagreed upon 
the proposition that the customs could be col- 
lected on board ship outside the harbor of 
Charleston; suppose he thought that there was 
no law authorizing the Administration thus to 
collect the revenue; that is a question of law, 
a question of power in the Department; and 
is that to be brought up against him now as a 
charge upon which he should be excluded from 
the Senate, that he upon a question of law 
thought the customs could not be collected 
except at thecustom-house? I know not how 
the law stands upon that question; I have not 
examined it, nor will I examine it with a view 


| to decide in my-own judgment whether a man 


ought to be admitted here. I may think the 
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customs could thus be collected, and yet I 
would not condemn a man who believed the 
law to be otherwise. ne eae : 

Suppose he differed with the Administration 
upon that other question whether the forts at 
Charleston ought to: be reénforced, is he to be 
excluded from his seat upon that ground? Is 
he the only man in the country who thought it 
was best not to reénforce the. forts at Charles- 
ton at that time? Suppose he thought the time 
for reconciliation had not fully passed; sup- 
pose he thought, in his judgment and con 
science, that war could be avoided, and that it 
was better not to reénforce the forts at that 
time, with a view to some peaceable reconcilia- 
tion between the sections, in that case would 
he not be acting properly to: give such advice 
to the Administration, and if overruled upon 
a question like that had he not the right to 
resign his seat in the Cabinet ? f 

Why, Mr. President, I think that some two 
or three months afterward that same question 
was considered in another Cabinet. Was it 
not telegraphed to Charleston, after Mr. Lin- 
coln’s Cabinet was organized, that the forts 
were not going to be reënforced? Was there 
not a letter written by Mr. Harvey, the present 
minister to Portugal, in which he said he knew 
what were the counsels of Mr. Lincoln’sadmin- 
istration upon that question? Did he not, in 
that letter, say that he was authorized by that 
Cabinet to inform the authorities of Charleston 
or of South Carolina that the forts would not 
be reënforced or supplied? What was the 
policy of Mr. Lincoln’s administration at that 
time upon that question? It was, as published 
at the time, to avoid bloodshed, to avoid the 
immediate clash of arms, hoping yet, I pre- 
sume, to avoid the war that seemed so immi- 


nent, 

Mr. GRIMES. The Senator, doubtless, de- 
sires to be accurate, I think the telegram was 
exactly the reverse. The telegram that was 
sent by Mr. Harvey to the parties in Charles- 
ton was that Fort Sumter was going to be re- 
enforced; and it was on the strength of that 
telegram that the attack was made upon Fort 


Sumter. 

Mr. HENDRICKS. I do not recollect it 
so. Ihave not read it for some time. If so, 
what occasion was there for Mr. Harvey to 
write his letter explaining that? 

Mr. GRIMES. I do not know anything 
about any such letter. I never knew he did 
write such aletter. Mr. Harvey telegraphed— 
and, as was afterward stated, and, I believe, 
truly stated, with the knowledge of the Secre- 
tary of State—to the effect that Fort Sumter 
was about to be reénforced, and as.soon as that 
telegram was received in Charleston the attack 
was made upon Fort Sumter. 

Mr. HENDRICKS. Either in writing or by 
telegraph Mr. Harvey informed the authorities 
at Charleston that Mr, Lincoln’s Administra- 
tion would not reénforce the forts. He may 
have corrected that by a subsequent dispatch ; 
but there was a communication of that sort 
made, which he explained in a letter which 
was published; and I ask the Senator from 
Towa if it was not understood at that time that 
Mr. Montgomery Blair was the only member 
of Mr. Lincoln’s Administration who insisted 
upon reénforcing the forts. 

Mr. GRIMES. I have heard that assertion 
made, but I have no knowledge on the subject 
myself, I have understood that many mem: 
bers of the Cabinet at that time were opposed 
to reénforeing Fort Sumter, but that the Pres- 
ident and some other. members of the Cabinet 
were in favor of reénforcing the fort, and the 
President’ s counsels prevailed and the attempt 
was made. I know nothing about it, though, 
of my own knowledge. I only rose to correct 
the Senator as to the statement of fact ; that 
the telegram that was sent by Mr. Harvey was, 
not that the Government were not going to 
reénforce the forts, but exactly the’ reverse ; 


that they were intending to reénforce them, | 
and that a vessel was about to sail that day | 


from New York with that view. 


Mr. HENDRICKS. Yes; sir. Tthink there 


was such a dispatch, but I think that was sub- 
sequent to a‘communication Mr. Harvey had 
before made, assuming to speak for the Ad- 
ministration. Anyhow, it was the subject of 
discussion in that Cabinet, and Cabinet offi- 
cers took the ground—I think there is no ques- 
tion of that ; I think the Senator from Iowa will’ 
not question it—aslate asthe month of ` April 


-that there should not be a réenforcement of 


Fort Sumter. Who questioned'the patriotism, 
who questioned the fidelity tothe Government, 
of the members of that Cabinet who opposed 
aréenforcement for the reasons then assigned? 
The reasons were, that if possible we should 
avoid bloodshed ; if possible, avoid the first 
shot of the war, hoping that the war might be 
avoided. If any member of Mr. Lincoln's 
Cabinet who took that view of the subject were 
before this body for confirmation to an office, 
or for admission to a seat asa member of this 
body, would it be brought up in judgment 
against him that he held even as late as April, 
1861, that there ought to be no affirmative ac- 
tion on the part of the Administration which 
might possibly bring on an immediate con- 


flict? 

Mr. DAVIS. If the honorable Senator will 
permit me, will state a fact. I was here 
early in the year 1861. I went to see Mr. Lin- 
coln on the subject of our difficulties, and Mr. 
Lincoln stated to me most distinctly that when 
Mr. Baldwin and one or two other gentlemen 
came here from the Virginia converition he 
had made the proposition to Mr. Baldwin and 
his colleagnes distinctly that if the Virginia 
convention would adjourn without doing any- 
thing he would withdraw the troops from Fort 
Sumter. The honorable Senator behind you 
(Mr. Wituny]I think will confirm me in that. 

Mr. HENDRICKS. Ido not allude to this 
part of the history of Mr. Lincoln’s adminis- 
tration for the purpose of any criticism, but to 
suggest to Senators that the criticism they make 
upon the action of Governor Thomas is not 
that which they would make upon any mem- 
ber of Mr. Lincoln’s Cabinet for the action 
that was adopted by that Cabinet or any mem- 
ber of it. I think it is much in favor of Gov- 
emor Thomas’s action in the comparison that 
what he favored took place in the month of 
January and the action to which I referred 
was three or four months later. : 

The Senator from Ohio referred to the speech 
made by Governor Thomas the night he was 
nominated. I think that is the weakest ground 
upon which a Senator is to be excluded from 
his seat that I have ever heard suggested in 
my life. In the first place, the speech as re- 
ported and relied upon by the Senator from 
Ohio does not purport to give the language of 
Governor Thomas. It purports simply to give 
a synopsis. The same morning that that ap- 
peared an account of his speech appeared in 
another paper of equal respectability, to sqy 
the least of it, and no Senator can take ex- 
ception to any word that is found in that other 


report. 

Mr. EDMUNDS. Will the gentleman per- 
mit me to interrupt him? 

Mr. HENDRICKS. Certainly. 

Mr. EDMUNDS. | wish to mention to him 
the fact, which he has probably forgotten at 
the moment, that the account which is most 
adverse to Governor Thomas is sworn to, and 
the account which is most favorable to him is 


not. 

Mr. HENDRICKS. I was stating the fact 
that on the same morning there appeared two 
accounts of this speech, one appearing in the 
Baltimore Sun and the other in the American. 
There is no objection made by any Senator to 
that speech as reported in the Sun. That 
speech is reported in a paper friendly to Gov- 
ernor Thomas. The purpose of that reporter 
would be to give his language as accurately as 
possible, because it was the act of a friend. 
The report in the other paper appearing the 
same morning is objected to because of the 
style adopted. I think I could disclaim that 
report for Governor Thomas. E think every 
member of the Judiciary Committee has seen 


enough of Governor Thomas to ‘be satisfied 
that he never used the’style of debate that is 
reported in the American: He seems to be'a 
smooth; polished, pleasant-gentleman.” There 
is nothing in the intercourse of our committee 
with him that would incline any Senator to 
believe that he could usé any such language, 
and I understand him, everywhere and always; 
to disclaim it. But, sir, perhaps within: two 
or three days ‘after that spéech was reported’ 
he wrote a ‘letter accepting the nomination.’ 
That letter has been examined; it is known to 
Senators. There is not a word, there is not @ 
sentiment, perhaps, in that letter which Sen- 
ators object to, ‘hat is the deliberate expres- 
sion of his views. But suppose that in the 
excitement of the moment when nominated 
for the office, in the midst of a caucus, he did 
use language that Senators feel is such as he 
ought ‘not to have used toward them, is that to 
be cherished against him? 

Mr. President, so far as I am concerned I 
have a great loathing for the style that, to 
some extent, has obtained in political debate 
for the last few years. By many it is consid- 
ered a sufficient atiswer to an argument to say 


that the argument is made by a ‘‘ secession 


sympathizer’? or a “traitor.” ‘ With others it 
is considered a sufficient answer to an argu- 
ment to say that it has been made by some 
“í Black Republican” or “ Abolitionist.’’ I 
likeneither style. Itis not the style of address 
that ought to be made to the American people, 
upon whose judgment rests the stability of the 
Government. But even if you did believe that 
Governor Thomas used this language, and said 
of the majority here that they were traitors as 
against the Union and the Constitution, does 
thatexcludehim? There are some people in the 
country who, perhaps, would believe what he 
said, that there was treason against the Constitu- 
tion, treason against the Union in the policy 
that the majority in Congress adopted. But 
suppose he believed it and uttered it, itis an 
offensive mode of expressing a thought. . All 
that that could mean would be that the ma- 
jority in Congress were not standing by the 
Constitution; that the legislation which they 
adopted was in violation of the Constitution. Do 
not I myself believe that in part? But Ido not 
believe that any Senator isa traitor or false to his 
convictions. {believe thatsome of the legisla- 
tion of Congress is in violation of the provisions 
of the Constitution, and it would be impossible 
for me to change my judgment upon that ques- 
tion with the information that I now possess. 
If I express that belief at home, as I certainly 
have done and certainly will do again, ought 
you to turn me out? Because I believe that 
your legislation is in violation of the Consti- 


“tution ought you to exclude me from the seat 


that a sovereign State has conferred upon me? 
Have we, as Senators, our seats here by suffer- 
ance, or do we hold these seats by right ? if 
by sufferance of the majority, [ am prepared 
to take my hatand leave this Hall; but if by 
right, because my State has sent me here, I 
stand by itto the last. Is any Senator ready 
to say that 1 ought to be excluded from my 
seat because I do, in my judgment, believe 
your legislation is in violation of the Consti- 
tution? Certainly not. You concede to me 
the right to hold and express that opinion 
and to present arguments in favor of it. Even 
if Governor Thomas should express it in bad 
taste, if it even were so expressed, by saying 
that this is treason to the Constitution, do you 
desire to exclude him because he used that 
language? Offensive as it may be, it is not a 
ground for excluding him from the ‘seat to 
which the proper authorities of Maryland have 
elected him. C 

But, Mr. President, that report of the speech 
I do not believe myself. I know the reporter 
has testified: on the subject; but I know, at the 
same time, that it does not purport to be a 
statement of the language used by Governor 
Thomas; and ia a very short report, perhaps 
the eighth of a column, the reporter under- 
takes to give the body of the speech. Is any 
Senator here willing to be held to such a re- 
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port? -Is the Senator from Ohio willing to be 
held to such a. report? If he should address 
his constituents for an hour, and some reporter 
of a newspaper should undertake. to represent: 
the views he expressed in the space of two 
squares in a newspaper, would the Senator be 
willing to-be held to that report; when on the 
next day, he expressed deliberately, in a letter 
at full length, his views and sentiments? Sir, 
such evidence as that would not convict a man 
in the lowest court inthe land. Before a jus- 
tice of the peace you could not introduce that 
report as evidence, beeause it does not pur- 
port to give the langnage used by Governor 
Lhomas—not even the substance of the lan- 
guage. It undertakes to give the substance of 
the speech; and every lawyer knows that such 
evidence could not be received. Then, sir, I 
claim for Governor Thomas the support of his 
letter. written shortly afterward, and the report 
that was made in the. Sun the same morning 
that the other report appeared. 

I was astonished that Senators referred to 
the American’s report of that speech. I think | 
I am sure that no member of the committee 
thought. there was anything in that matter 
which ought to raise a question. as to Governor 
Thomas's right to a seat. I think I cannot be 
mistaken in that, that this report in the news- 
paper of what he said furnished no ground to 
question his right to take his seat... I always 
thought the only real question presented by 
the committee to the Senate was, whether the 
payment of that-moncy to his son under the 
circumstances should exclude him. - Now, I 
admit the rule of law that is laid down, that a 


man is presumed to intend the consequences |} 


of his own conduct. ‘That is a rule of law; 

but if a man, at the time he does an act, uses 

language which shows what he intends, what 

he means, that is the evidence that controls on 

the subject. There is no construction, then, 

because his language accompanying the act 

and a part thereof defines its character, What 

did Governor Thomas say? Senators say he 

cannot swear that he did not give aid, coun- 

tenance, counsel, or encouragement to persons 

engaged in armed rebellion. His son was not 

engaged in armed rebellion at. the time; but 

what did he say to his son? That is not ques- 

tioned. What did he say to his son? Right 

here [ wish to say that I have heard criticisms 

upon the testimony of this young man that I 

did not expect to hear in the Senate. This 

young man was brought before the committee, 

not upon the motion of his father, but because 

information had come to the committee about 
that matter, and he was summoned. There 
was no effort to avoid his presence. Ile was 
brought, then, by the committee before it. 

Senators start out with the proposition that he’ 
stands before the committee of the Senate as 
a questionable witness, swearing for his fath- 

er’s sake. It is possible that when hard pressed 
in a law shit I have used such arguments, but 
generally I have tried to be more just than that. 

If this young man did not wish to testify truly, 

why did he testify anything about the giving of 
the $100? That could have been proven by no 
other witness, perhaps. -If he was willing to 
swear falsely for his father, and his father was 
willing to have him swear falsely, why did he 
swear to the receiving of the money at all? He 
tells youplainly—there is no equivocation about 
it-—-that his father gave him the $100. Why 
should Senators doubt the honor and veracity 
of that witness who is brought here by the com- 

mittee ? 

But, sir, the evidence then shows that, in- 
stead of giving countenance and encourage- 
ment $o the southern cause, Governor Thomas 
did, by every appeal that he could reasonably 
make to. his son, dissuade him from going into 
this service. All the influence that he could 
use short of physical force he used to prevent 
his son going. Do Senators believe that? 
There-is no: evidence to the contrary, and it 
stands as a part of the testimony the commit- 
tee brought.out, that whenever the subject was 
mentioned the father attempted to persuade 
him, and appealed to him as.a.-citizen of Mary- 


land, a State remaining in the Union without 
resistance to the Government, that it was his 
duty to remain.at home, and not to join the 
enemies of the country. This was the appeal, 
honestly and earnestly made. Theson resisted 
it. Lhetestimony is, that because of this con- 
troversy between the father andthe son a cool- 
ness sprang up. between them. Finally the 
son informed his father that he was going. 
Then, in that condition of the business, the 


father said to him, ‘If you will go, though I | 


think you will never reach the rebel lines, I do 
not wish you to suffer; I will give you this 
money.’’? -Then, sir, upon the testimony. fairly 
considered, considered as judges ought to con- 
sider testimony, it stands thus: the father 
gives his son $100, not to aid him to go into 
the rebellion, not becanse he desired him to 
go into the rebellion, but that he should not 
suffer; in other words, he was goyerned in 
thatact by his affection for his son, and not by 


| a desire to promote the cause of the rebellion. 


That presents the question, what rule of con- 
struction will the Senate adopt? I attempted 
to show, some days since, that the Senate, as 
well as the House of Representatives, had 
adopted a rule on this subject. The Senate 
adopted a rule in the case of Senator PATTER- 
son from 'Teunessee. In that case the Senate 
certainly, in admitting Senator Parrerson, did 
allow that the intent of the party at the time 
the act is done shall be considered in deciding 
whether he can take this oath. There was no 
doubt that Senator Parrensoy had held an 
office under the State authority of Tennessee 
during the rebellion. ‘There was no question 
of the fact; it was admitted to the Senate; 
but the Senate was satisfied that his purpose 
and his design were not to give aid and com- 
fort to the rebellion, but to support the Union 
men in that part of Tennessee: I believe that 
the Senator from Tennessee could as con- 
scientiously take the oath as any other Senator 
in this Hall. Perhaps he was the only Sena- 
tor who had the opportunity of showing his 
fidelity to the cause of the Union by such acts 
and sufferings as characterized his conduct. 

But, sir, the House of Representatives has 
also adopted a rule at this session; and I sub- 
mit to Senators whether it is proper that the 
Senate and House should differ upon the con- 
struction that shall be given to this rule., The 
House at the present session in the report upon 
one of the Kentucky cases has laid down the 
rule that there must be an act of giving aid and 
comfort to the rebellion or encouragement to 
the cause, and that that act must be accom- 
panied by a design to aid that cause, and in the 
absence of a design the act docs not come 
within this law. ‘hat is the report on our 
tables of the committee of the House, and acted 
upon, as I understand, by the House. 

To maintain their cause, however, Senators 

have felt themselves called upon. to apologize 
or the case of Mr. Srokes in the House of 
Representatives. They say that that was right; 
and why? Because after he wrote the letter 
that has been referred to he served in the 
Federal Army; he remained in the service for 
several years, and proved himself to be a loyal 
man. 1am willing that Senators shall satisfy 
themselves in that way with that case, because 
it establishes just this doctrine: that the motive 
which has governed a man throughout this con- 
troversy shall be considered in deciding upon 
the quality and character of his act. But I 
wish Senators to notice now what they do apol- 
ogize for when they attempt to draw a distinc- 
tion favorable to Mr. Sroxes in a ease like this. 
In the first place, his letter was written on the 
10th of May, 1861, nearly a month after the 
commencement of actual hostilities. It was 
written for the purpose, as he says, of letting 
the men of Tennessee know his views—not a 
letter written to a friend which he supposed 
would be placed in the secretary of that friend 
and not seen, but, as he says himself, for the 
purpose of placing himself right before the 
people in whose opinion he took an interest, 
Then. he says: . 

“Icommend Governor Harris for his course, and 


i 


i 


for arming the State and resisting Lincoln te the 
point of the bayonet ”— 

Recollect, sir, this was a month after the 
war commenced, about the commencement of 
which, at that time, there was no question— 
“ And have enrolled my name asa volunteer to resist 
his usurpation.” 

Again, he says: i 

“T havo alwaysiopposed secession, but claim the 
right. of revolution, and the right to resist the oppres- 
sion of the Federal Government, and to throw off 
their allegiance to the same when that oppression 
becomes intolerable. That time has now come.” 

I shall not read further from this letter. The 
letter being known to the House of Repre- 
sentatives, where there was a large majority 
of the friends of the Senators on the other 
side, Colonel Stoxus was admitted to his seat. 
Upon what ground? That the letter is to be 
read in the light of his subsequent conduct. 
Upon no other ground can it be sustained. I 
might have some difficulty now in understand- 
ing how a man, after having written such a 
letter during the war, could take the oath that 
he had given no countenance, given no counsel, 
given no encouragement to persons engaged 
in armed hostility to the authority of the United 
States. It is not a question of purgation; it is 
a question of fact. Did he give encourage- 
ment, counsel, or aid to persons engaged in 
armed hostility, when he said: ‘fI desire the 
people of Tennessee to know that I support 
the act of Governor Harris in arming the men 
of Tennessee to resist Mr. Lincoln at the point 
of the bayonet,” and that the time had come 
to resist Federal usurpations by force? 

My reference to the case of Colonel STOKES 
is not for the purpose of making any criticism 
upon the House of Representatives, or any 
criticism upon a political party in admitting 
that man to a seat in the House; nor, indeed, 
am I going to make myself a committee to 
investigate his conscience in taking the oath; 
but I refer to it that Senators may see what 
precedent has been established. You said that 
this man now being of your party it is right to 
allow him to take his seat, although he wrote 
a letter the tendency and influence of which 
would be to call into the rebel army all the 
young men of Tennessee who had confidence 
in Colonel Stoxrs. Is any Senator able to 
say how many men enlisted as rebel soldiers 
because they saw this publication from this 
member of Congress from that State? How 
much aid was given to the cause of the South 
by that letter no man can tell; and yet you are 
willing that he should take his seat in the House 
of Representatives because his motives have 
been since shown by conduct that you approve. 
Then when Governor Thomas gives to his son 
at leaving the family door $100and implores him 
not to go, at the same time stating to him that 
he ought not to go, being a citizen of Maryland, 
how is it that you bring that up as a cause for 
excluding him? If you allowroom for Colonel 
SToxKEs to repent, will you not allow Governor 
Thomas the same right ofrepentance? If there 
was anything wrong in the giving of this money 
the repentance was shown in the letter of the 
mother, written at the suggestion of the father, 
while the son was yet in Washington and had 
not crossed the Potomac. 

Sir, I take an interest in the admission of 
this Senator, not because I believe it has any 
political bearing in one way or another, but 
becanse I believe heis entitled to his seat; and 
if the same facts were presented as against a 
gentleman of the opposite party, if I can judge 
of my conscience and judgment at all, I should 
not hesitate a moment to vote for his admis- 
sion. 

Finally, however, in the course of this de- 
bate the most powerful appeal that is made to 
the Senate and the country is expressed in the 
language of a poet: 

“ Theawa lion in the lobby roar! 


Say, Mr. Speaker, shall we shut the door 
And keep him out, or shall we let him in 


And seeif we can get him out again?” 


It is a little singular-that the inspiration that 


| was felt at that very hour in the Senate was 


experienced in the House of Representatives 
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ona like question, and that at the very same 
hour and minute the same. yellow Jion was 
roaring at the, door of the Senate and at the 
door ofthe House of Representatives. [Laugh 
ter.] Jtis not forme to express. any opinion 
how a thing of that kind could occur. -It is 
enough to know that.a distinguished Senator 
and a distinguished Representative heard the 
lion roaring at the same time. [Laughter.] 
. Mr, CONNESS.. Perhaps it wasno.tion.. ; 

Mr, HENDRICKS- Well, they thought 
there was 2 lion there. : 

Mr. SUMNER. Probably there were two 
of them, [Laughter } ~ 

Mr. HENDRICKS, Some Senator sug- 
gested that it was not a lion roaring; that per- 
‘haps it was something else roaring; that there 
Was no roaring outside, bub that the roaring 
was inside. [Laughter.] I shall not express 
any opinion on that question. There was a 
good deal of appeal to passion and to prejudice 
on that occasion, closing up by the poetic 
appeal to the Senate. 

Mr. President, it is better to discard poetry, 
fo discard passion, to discard party interests 
and prejudices upon a question of this sort, to 
do just what we would do.if we were judges 

` upon the bench. Sitting as judges upon the 
bench you would give to the meanest criminal 
in the land the benefit of his own explanation 
of his conduct when that explanation accom- 
panied the act. That is a principle of the 
common law as old asthe oldest writers, that 
a man shall have the benefit of the views and 
purposes that governed him and which accom- 
anied the act done by him. I think that 
Governor Thomas is entitled to his seat. Upon 
that question I have no doubt. 
no difference in ‘political power in the Senate. 
I look with great intéfest to see what shall be 
the vote on this question. If there be no other 
Senator desiring to address the Senate I will 
renew the motion made by the Senator from 
Kansas, to postpone the further consideration 
of it until to-morrow at one o'clock. 

Mr. MORTON. I do not desire to make a 
speech, but I desire to say a few words. 

The PRESIDENT pro tempore. Does the 
Senator from Indiana withdraw his motion? 

Mr. HENDRICKS. Certainly. 

Mr. MORTON. The argument, so far as I 
have heard it, in behalf of Mr. Thomas, is an 
argument of technicalities; that although the 
moral evidence of this man being disloyal is 
overwhelming and irresistible to every impar- 
tial mind, yet that there must be such technical 
proofs as would convict him beforea justice of 
the peace, or else he must be admitted upon 
this floor. Mr. President, I cannot sit here 
patiently and listen to arguments which tend to 
smooth away all the guilt of this rebellion. 
Why, sir, if we are to believe the arguments 
that are made in the Senate in behalf of Mr. 
Thomas, this rebellion was simply an error of 
opinion; there was no criminality about it. 
We are told that if Mr. Thomas believed in the 
right of secession and did not agree with Mr. 
Buchanan in refusing to evacuate Fort Sumter 
he ought to bave left Mr. Buchanan’s Cabinet, 
just as though it was the most innocent thing 
in the world that a man should entertain the 
opinion and act upon it that this Government 
ought to be surrendered at the command of 
traitors. And howdid the thinggo on? One 
member of the Cabinet left and then another 
left, publicly upon the ground that secession was 
right and that southern States ought to be al- 
lowed to break up this Union and form a new 
government without opposition. Those things 
went on until the 4th of March, 1861, when 
there was scarcely anything left of this Govern- 
ment, as weall know. General Scottat that time 
could not get more than six hundred troops to 
protect the inauguration of President Lincoln. 
Collect them from where he might, he could 
not get more than six hundred, and had to 
make up a portion of them by two or three 
independent companies in the city that were 
not worth anything for an actual contest. The 
President had to come here by stealth and 


į thing; and thestern necessity of resistance isforcing 


Jt will make. 


d tors here for the purpose of defense'against hostile 


in secrecy, by aight, through the city of- Balti 
more. Every place had been: surrendered tò 
the traitors, every. fort, every dock-yard, every 
arsenal, every sonthern city; and we held but | 
one little spot,and that was Fort Sumter. AH 
this had been brought about by just such men 
as Philip F. Thomas—men who had given the 
rebellion the most: powerful aid and:encourage: 
ment by leaving the Cabinet publicly for zeasons |; 
that were treasonableinthemselyes. When. Mr. | 
Lincoln came into office he was here without || 
an. Army; without a Navy; he was without; 
power; and if he did not immediately reén- 

force Fort Sumter it was because he had not 

power to doso. And yet we are told that these | 
consequences, thus brought about by such men | 
as Mr. Thomas, were mere differences of opin- 

ion—that.as an honest man he could not stay in 

the Cabinet of Mr. Buchanan holding different | 
opinions from him ! 

A Senator has placed in my hands a letter 
written by Jefferson Davis just three days be- 
fore Mr, Thomas wrote his letter, and as it 
agrees perfectly in spirit with Mr. Thomas’s 
letter I ask the Seeretary to read it. 

The Secretary read as follows: 

WASHINGTON, D. C., January 8, 1861. 


My Dear Sir: Weare advancing rapidly to the 
endof “the Union.” The cotton States may now be 


regarded as having declared for secession. South 
Carolina is in a guasi war, and the probabilities are 
that events will hasten her and her associates into 
general conflict with the forces of the Federal Goy- 
ernment, The Black Republicans, exultant over 
their recent success, are not disposed to concede any- 


teolt upon the judgment of all the slaveholding 
ates. 
The Virginia Hemslevite met yesterday, and took 
promptly and boldly the southern ground. Missis- 
sippi is now in convention, han 

I may leave here in afew days, though it is also 
possible the State may choose to continue its Sena- 


legislation. . 

The confidence heretofore felt in Buchanan has 
diminished steadily and is now hearly cxtinct, His 
weakness has doneas much harm as wickedness would 
have achieved. Though I can no longer respect or 
confer with him and feel injured by his conduct, yet 
I pity and would extenuate the offenses notprompted 
by bad design or malignant intent. : 

With great regard, Lam, as ever, your friend, 

JEFFERSON DAVIS. 

Mr. MORTON. Task the attention of the 
Senate to the coincidence between thisletter and 
that of Mr. Thomas, written but three days after- 
ward. They breathe the same spirit and they 
are from the same secret council. Davis says 
that he has lost eonfidence in Mr. Buchanan; 
that his weakness is equivalent to wickedness. 
Mr. Thomas tells the country in bis letter of 
resignation that he can no longer agree with 
Mr. Buchanan about the measures he has taken 
in regard to South Carolina. Mr. Davis tells 
us three days before that South Carolina is 
in a quasi state of war, and South Carolina 
being thus in war and Mr. Buchanan refusing 
to surrender the last portion of territory Mr. 
Thomas leaves the Cabinet. I tell you, sir, 
that he belonged to the same school, the same 
nest of conspirators. He was one of the men 
who begot this rebellion, who brought it into 
being originally, as wicked as Mr. Davis him- 
self. The moral evidence on this point is 
overwhelming; and yet the argument is made 
here that there must be a technical proof; that 
all doubts must be cast in his favor to bring 
this man upon the floor. It is said that the 
lion is heard to roar in the lobby, and they 
wish to admit him. Sir, we have enough lions 
of that character here. 

Mr. President, we have heard much said 
about making treason odious. We have heard 
the President condemned upon this floor and 
all over the country for having conferred ap- 
pointments upon men who were tainted with 
treason. Sir, the mouth of this Senate must. 
be closed after Philip F. Thomas shall have | 
been admitted to a seat upon this floor. There 
is not much use of talking about making trea- 
son odious after you have brought one of the į 
original conspirators and placed him in a seat 
on the floor of the Senate. Sir, the evidence, 
taking it altogether, is overwhelming. -It may 


not be sufficient to convict a man before a 


«4 


justice of the peace, onc.of the most technical 
courts; E- believe, in the world, but it carries 
gonviction to the mind of every.man. that this 
individual was a secessionist in-the beginning, 
a secessionist throughout the war, and that-he 
is one to-day: ‘The evidence in regard-4o the 
letter, in regard. to his. son, in regard: to:his 


| course throughout the rebellion, all points in 


thesame direction and. brings us overwhelm: 
ingly to the same conclusion. 0 yp 0 UN 

. Referencë is. again made tothe case of Mr. 
Svoxus. Need it again be said that Mr. 
Thomas was a loyal man in the beginning? Tt 
was said the other day with great propriety by 
the Senator from Tennessee [Mr. Fow.er] 
that he jost his manhood -for but two days. 
He wrote the letter; butebefore it had been 
received by the man to whom it was sent he 
was embarked in the Federal Army, and a 
‘more gallant soldier was not found... How can 
you compare Mr. Sroxes to Mr. ‘thomas? For 
asingle moment that man lost his manhood 
and lost his loyalty; but it was immediately 
regained. In the other case it was lost in the 
beginning, bas never been regained, and he 
has never repented. 

Mr. HENDRICKS. I donot know exactly 
what my colleague means when he says that the 
lion was heard in the lobby, and that we have 
got quite too many here already of that style. 
Between him and myself Ihave no explanation 
why or how I am here. It is enough to know 
as to the credentials that entitle me to, a seat 
that I am here with the voice of the people of 
Indiana; and if my colleague referred to me 
all the reply that I deign to make is that I am 
here by the same high right that gives him a 
seat upon this floor. He will never induce me 
to go into a controversy of a personal sort. I 
make none with him, and shall only reply to 
any allusion of that sort in such language as, 
in my judgment, becomes the Senate of the 
United States. 

I am glad the Senator has read the letter of 
Jefferson Davis written onthe 8th of January, 
1861. From this time forth the mouths of all 
honest men will be stopped in the repetition of 
this slander, that Mr. Budbanan and his Cabi- 
net were in secret association and counsel with 
the traitors. Now, by evidence presented to 
the Senate, it stands that on the 8th day of 
January the Cabinet, so far as Mr. Buchanan 
was concerned, and so far as the rest of his 
Cabinet then in were concerned, was not in 
sympathy, had no association and no counsel, 
with the leaders of the rebellion. It is a vin- 
dication such as I. have not expected for that 
Administration from such a source. 

My colleague says that the argument pre- 
sented here in favor of Governor Thomas is a 
technical one. Why, sir, all penal laws are 
technical in their character, and especially a 
law that in its nature is ex post facto. When 
Governor Thomas resigned his seatin the Cab- 
inet there was no law to exclude him from a 
seat in the Senate for any aet of that sort. In 
1862 the law was passed which requires the 
taking of this oath. Such a law, penal in its 
character, excluding from common rights, nar- 
rowing, in other words, the rights of a man, 
based upon that which is charged to be crim- 
inal in its nature, such a law of necessity, 
receives a strict construction; at least, it does 
in all the courts, and I presume it must here. 
A strict construction is given to any law which 
imposes a penalty or a forfeiture of rights. Mr. 
Thomas presents himself here as the elected 
Senator from the State of Maryland, and if 
you undertake to exclude him according to 
penal law you must bring his case technically 
within that law; but it will not do to make the 
charge all along the line that he was one of the 
original conspirators. If so, prove it—prove 
it by that evidence which will sustain a case 
under penal or criminallaw. lany glad that it 
is technical. That itshall be strictly construed 
ig understood to be the rule necessary for the 
preservation of personal rights and civil lib- 
erty. 

- My colleague also says that this question is 
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argued as if it were a questioniof opinion 
whether the rebellion was waht or wrong. Whe 
has so-argued it? Not I. I made ne such 
argument. 
question of opinion and of. personal judgment 
whether, under the. eircumstances,'-Governor 
Thomas ought to-leaya that:Cabinet. Tsay 
upon either hypothesis he oughtto have left it, 
and neither my colleague nor any other Sena- 
tor will controvert.it, in my. judgment. : If she 
was not in sympathy with Mr. Buchatian in 
Mr. Buchanan's course against the rebellion 
he ought not to stay in it... If Mr.: Buchanan 
was adopting such a policy as he thought ne- 
cessary to put down the insurrection that was 
then showing itself and developing itself in the 
South, and Governor Thomas could..not sym- 
pathize with that, of course he could ‘not stay 
in the Cabinet. On the other hand, if he- did 
sympathize with the cause of the Union, and 
with the cause of the nation, then I ask Sena- 


tors, if he-differed. upon the question of the 


collection -of the taxes at Charleston, and it 
wasa material ‘question—a question that in- 
volved the Management of his own.:Depart- 
ment—had he not a right to resign? Can any 
man bring it up as'a; charge against him? If 
he thought the duties could not be collected 
on shipboard outside the port, and Mr. Bu- 
chanan required it to be done, does any Sena- 
tor say that he was bound to remain there and 
execute that order, in violation of the laws, as 
he supposed?: It is a question of opinion, not 
upon the right of rebellion and secession, but 
a quéstion of opinion upon the collection of 
the duties under the Secretary of the Treasury. 

Mr. EDMUNDS. Is that all the letter con- 
tains—the subject of revenue? . 

Mr. HENDRICKS. No, sir. I thought I 
had discussed the other question quite enough. 
It is claimed that in this letter there is the 
other proposition that he could not agree with 
the Cabinet in regard to the policy in South 
Carolina.. I understand that to refer to the 
question of reënforcing the forts. Have I not 
spoken of that as much as is necessary? Have 
I not referred to the. conduct and condition of 
the subsequent Cabinet? Have I not called 
the attention of Senators to the fact that they 
do not arraign the members of that subsequent 
Cabinet. because of a difference of judgment 
on that question? Suppose that Governor 
Thomas, being in that Cabinet, really believed 
that hostilities could be avoided by not reën- 
forcing the forts at that time and that peace 
might be preserved in the country, and Mr. 
Buchanan insisted upon an opposite course: 
had he not a right because of that difference 
of opinion to resign his seat? The resigna- 
tion of a seat in the Cabinet, except bad 
motives are assigned, is an innocent transac- 
tion, to be governed by a man’s own judgment 
at the time. 

Mr. MORTON. Isimply rise for the pur- 
pose of vindicating myself from the charge 
made by my honorable- colleague of my having 
vindicated Mr. Buchanan from the charge of 
treason and combination in behalf of the rebel- 
lion in 1860 and 1861. Sir, this letter does 
not vindicate him, nor dol. Mr. Buchanan was 
himself privy to this rebellion in the beginning ; 
and in bis message in December, 1860, he took 
the broad and treasonable ground that this 
Government had no power to coerce a State to 
remain in the Union, an act which gave aid and 
comfort and countenance to the rebellion. He 
told those men that they could go forward with 
impunity; but afterward Mr. Buchanan became 
alarmed; the storm was gathering around him, 
and perhaps remorse caused him to fall back 
from that advanced position; and now what 
does Jefferson Davis say? ‘‘The confidence 
heretofore felt in Mr. Buchanan?’ When 
“heretofore? When he sent his message and 
throughout the month of December, 1860, 
“The confidence heretofore felt in Mr. Bu- 
chanan has diminished steadily and is now 
nearly extinct.” When Mr. Buchanan ceased 
to be under the influence of Mr. Davis and 
Mr. Thomas. and. Mr. Cobb and.: Mr. Toombs 


T made the argument: that it wasa. 


and ‘others; and passed ander the influence of 
Jadge Holt and. Edwin- M- Stanton, then they 
did: lose confidence in. him, and then it was 
that Mr. Thomas: left: the Cabinet, and then it 
was that Mr.. Davis wrote that letter. ; 

It is.said that- we must make out the case 
technically! The evidence must be:techni- 
cally complete under the- penal laws against 
this man! Sir, he is not on trial under a penal 
law. We do not have-to make out the case 
beyond reasonable doubt: The question is, is 
he entitled to a seat on this floor; and we. are 
to be governed by such évidence as there is 
before us and such as will ‘satisfy the minds 
of patriotic, loyal, impartial men. We are 
not required to make out this case beyond a 
reasonable doubt. according to this doctrine ; 
nor is the man standing upon trial here. He 
is the applicant himself. He is pressing his 
own claims. We have not put him at the bar. 
He puts himself there; and the question is 
whether he is entitled to a seat on this floor. 
Thereis no technical evidence required. He 
is not being tried upon a penal statute, and 
the rules that are sought to be brought in as 
applicable toa case of that kind have no place 
here. Need Iargue a proposition of that kind? 

Mr. FOWLER. Mr. President, there are 
three precedents in reference to thiscase: one 
is that of my colleague, Judge PATTERSON, of 
East Tennessee. In 1862, Judge PATTERSON 
ran for the office of judge in East Tennessee 
and was supported by the Union people there, 
and he took that office in obedience to the 
wishes of the Union people to protect them 
and prevent their having a rebel judge instead 
ofa Union judge; and, as was reported here 
by the Judiciary Committee, he took the office 
for the purpose of protecting the Union men 
and the Union cause in eastern Tennessee, and 
he held it for that purpose. The Senateacted 
on the case, regarding it in that way, and per- 
mitted him to take the oath on that hypothesis. 
That is his case. He has been. subsequently 
paid by the State of Tennessee for his services 
as judge. : 

‘The case of Colonel Stoxes I discussed the 
other day; and I wish now simply to make 
another statement in regard to it to show that 
it is entirely different from the one before the 
Senate. I stated that he lost his manhood 
momentarily, but recovered it in two days’ time, 
an unexampled case. He would have done 
everything in his power to bring back that let- 
ter; but it had passed out of his hands, and it 
was impossible for him to bring it back. It 
was published contrary to his wishes. He 
intended when he wrote it that it should be 
shown to some friends about McMinnville, but 
it was not intended to be put in the public 
press. Colonel Sroges immediately entered 
on the duty of doing everything he could to 
counteract the effects of that letter, and he 
traversed his district from one end of it to the 
other showing that the sentiments expressed 
in the letter were wrong, and he counteracted 
them entirely. 

There is another point of difference. Mr. 
Thomas, of Maryland, has done nothing to 
counteract the effects of his letter; he has 
shown throughout by his conduct that he ap- 
proves the sentiments of the letter and that 
they had his cordial approbation throughout. 
Both had sons; both men put their sons into 
military service. One went into the Federal 
Army and fought throughout the war. Colonel 
Sroxes’s son served in his regiment gallantly 
during that period of time with him. Mr. 
Thomas’s son went into the confederate army 
and served in that. 1 cannot see from the 
proof that he disapproved of his son’s going into 
that service, that he disapproved of his son 
going into the war at all; it was rather a de- 
sire that his son should abstain from war then, 
that he should not go into the service of the 
confederate government. Here is, then, an- 
other distinction between them. 

There is one.other.case, and that is the case 
of John Young Brown, recently decided in the 
House of Representatives. It was decided 


solely on the fact of his having written a letter, 
a very bad letter, which his subsequent con- 
duct showed expressed his sentimentsthrough- 
out the war, sentiments. disloyal to the Gov- 
ernment of the United States. : There is one 
other remark I wish to make in regard to Mr. 
Thomas’s case, It has been stated here thathe 
did not give the money to his son for the pur- 
pose of aiding and: encouraging the rebellion, 
but that it was-to prevent him from suffering. 
Here is a singular distinction indeed, and one 
that I cannot apprehend by any means. I deny 
that the motive or the intention ‘sanctifies. the 
action in this case orin any other case. I re- 
pudiate and repel that doctrine. There is not 
a crime in history that you could not sanctify 
on such morals as that. The embodiment of 
the action, the manifestation ‘of the action, 
must harmonize with the motive, or itis not 
correct. I have no deubt that John Wilkes 
Booth could offer a good motive in his own 
mind for the assassination of the President of 
the United States. Such a doctrine would 
sanctify every crime that has been committed. 
There is no truth in itin morals, there ‘is no 
truth init in law; but in all cases ‘the em- 
bodiment, the action, must be in harniony with 
the spirit of the man at the time itis committed, 
and if so the action is proper, not otherwise. 

Mr. WILSON. I move thatthe further con- 
sideration of this question be postponed until 
one 0’ clock to-morrow. 

The motion was agreed to. « 


SOLDIERS’ BOUNTY. 


Mr. WILSON. There is lying on the table 
a bill of the other House relative to bounty, 
which the Senate some time ago passed with 
an amendment, which was a substitute for it. 
The House of Representatives has now made 
some slight amendments to our amendment. 
I move that the Senate proceed to the consid- 
eration of these amendments. 

The motion was agreed to; and the Senate 
proceeded to the consideration of the amend- 
ments of the House of Representatives to the 
amendment of the Senate to the bill (H. R. 
No. 127) in relation to additional bounty. 

The Secretary read the amendments of the 
House of Representatives, which were in line 
two of the Senate amendment after the word 
‘‘person’’ to insert ‘or persons ;’’ in lines 
two and three to strike out the words “as a 
soldier ;’’ and in line six to strike out the word 
‘thas’? and insert ‘shall have.’? 

Mr. GRIMES. I desire some explanation 
of these amendments. I should like to know 
who is included by striking out words “as a 
soldier.” What class of men are included as 
being entitled to bounty? 

The PRESIDENT protempore. The amend- 
ment of the Senate, as amended by the House 
of Representatives, will be read. 

The Secretary read as follows: 

That if any person or personsentitled to the bounty 
provided by sections twelve and thirteen of the act 


making appropriations for the civil service, approved 
July 28, 1866, shall haye died, or shall die, before re- 


ceiving said bounty, it shall be paid to the heirs of 
the soldier as designated in said act, in the order 
therein named, and to none others. 


The House amendments were concurred in. 
WILLIAM H: MURPHY. 


_Mr. DRAKE. I move to take up Senate 
bill No. 253. It is a little bill for the relief of 
a mail-carrier, which has been favorably re- 
ported by the Committee on Post Offices and 
Eont Roads. 

‘he motion was agreed to; and the bill (S. 
No. 253) for the relief of William H. Murphy, 
of Farmington, Missouri, was read the second 
nme and considered as in Committee of the 

ole. 

It proposes to direct the Postmaster General 
and the proper accounting officer of the Treas- 
ury to settle the account of Wiliam H. Mar- 
phy for carrying the United States mails twice 
a week on the rute No. 10686, in the State of 
Missouri, from July 1, 1862, to April 80, 1864, 
and to pay him at the rate of $900 a year for 
the whole length of route, deducting therefor 


1868. 
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pro rata compensation for any 
service not performed. n50 S ssi. : 
Mr. DRAKE. I will simply state that this 
matter has been fully investigated by the Com- 
mittee on. Post Offices and Post:Roads, and 
after a conference with the Post Office Depart- 
ment they find that this bill is rightand proper 
in principle and. in fact, for ‘the relief of this 
individual, and L-ask. that it be put upon its 
passage.. The committee have made a report, 

which has been printed. : 
I should like to 


portion of the 


Mr. MORRILL, of Maine: 
hear the report read. ; 
‘he Secretary read the following report, 
made by Mr. Harran on the 16th of January: 


The Committee on Post Offices and Post Roads, to 
whom were referred the petition and evidence of 
William H, Murphy, a mail contractor of the State 
of Missouri, having had the same under considera- 
tion, report: : k : 

That Wiliam H. Murphy, of Farmington, Mis- 
souri, in answer to an invitation of the Postmaster 
General to carry the mail on post route No. 10686, 
from Fredericktown Court-House to DeSoto, in the 
State of Missouri, a distance of fifty-five miles, pro- 
posed to carry the said mail once a week at the rate 
of $592 per annum. The following is a copy of the 
advertisement inviting said proposals: 

* 10686. From Fredericktown, by Mine La Motte, 
Cross Roads, Locust Ridge, Farmington, Big River 
Mills, Hazel Run Mills, and Avoca, to De Soto, fifty- 
five miles and-back, twice a week. Leave Frederick- 
town Monday and Thursday at eight a. m., arrive at 
De Soto next days by twelve m. . Leave De Soto 
Tuesday and Friday at one p. m., arrive at Freder- 
icktown next days atsix p.m. Bids for one trip a 
week only invited.” : 

ho claimant was notified by the Post Office De- 
partment of the acceptance of his bid, untter date 
of April 24, 1862, and after being so notified pro- 
ceeded to perform the service in order to avoid the 
statutory penalties imposed upon bidders failing to 
make their bids good. : 

Upon the receipt of the bond subsequently he dis- 
covered that he would be required to oarry the mail 
twice a week; but after protesting against this re- 
quirement by letter to the Department he signed the 
said bond to avoid thelegal penalties, and expecting 
from Government a just and proper compensation 
for the additional services required, 

The claimant was naturally misled by the last 
clause of tho advertisement; its want of punctuation 
giving it the meaning placed upon it by him, and 
leading fairly to the conclusion that the contractor 
would be required to carry the mail but once a week. 
_ In proof of such a construction being placed upon 
it by him he furnishes the depositions of Milton Se- 
bastian and 
the time of the making out of the bid, and one of 
whom assisted him in making an estimate of the cost 
of carrying the said mail on the basis of its carriage 
but once a week. ; 4 

It appears from a letter of the Second Assistant 
Postmaster General that the service was curtailed, 
at the contractor’s request, to begin at Farmington, 
twenty miles less distant, at a reduction of $241 per 
annum, from September 30, 1863, and the service on 
the remainder of the route was discontinued April 
80, 1864, and one month’s pay extra on $351 allowed 
as usual in such cases. x $ 

The distance traveled to carry the mail on the said 
ronte was, for round trip, about one hundred and ten 
miles. 

From the communication of the Assistant Post- 
master General it appears that the lowest bid for 
the twice-a-week service was $900 per annum, which 
sum the committee, in view of the long distance 
traveled and of the fact of the claimant’s being mis- 
led by the note or last clause of the advertisement, 
would recommend as the basis of calculation for the 
equitable compensation of the claimant, and for that 
object report the accompanying bill for the payment 
of this claim. 


The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuzrsoy, its Clerk, announced 
that the House had ‘passed a bill (H. R. No. 
733) for the relief of the Navajo Indians at the 
Bosque Redondo, and to establish them on a 
reservation, in which the concurrence of the 
Senate was requested. 

ENROLLED BILLS SIGNED. 

The message further announced that the 
Speaker of the House had signed the enrolled 
bill (H. R. No. 127) in relation to additional 
bounty, and it was signed by the President pro 
tempore. 

CAPTURED AND ABANDONED PROPERTY. 

Mr. EDMUNDS. I move that the Senate 
take up for consideration House joint resolu- 
tion No. 19, in relation to the covering of cer- 
tain cotton money into the Treasury. 


Lewis-J. Cundiff, who were present at | 


The motion was agreed to; and the Senate, 

as. in Committee of the Whole, resumed the 
consideration of the joint resolution (H.-R. 
No. 19) directing that certain moneys now in 
the hands of the United States Treasurer as 
special agent of the Treasury Department be 
covered by warrant into the: United States 
Treasury, the pending question being on the 
amendment of Mr. Epmunps, to substitute for 
the joint resolution the following: 
. That'all moneys which have been received by any 
officer or employé of the Government, or any Depart- 
ment thereof, from sales of captured and abandoned 
property in the late insurrectionary districts, under 
or under color of the several acts of Congress pro- 
viding for the collection and sale of such property, 
and which have not already been actually covered 
into the Treasury, shall be immediately paid into the 
Treasury of the United States, together with any in- 
terest which has been received or accrued thereon. 

And be it further resolved, That if any officer or 
person. having the custody, possession or control of 
any money derived or arising from the sale or other 
disposition of any such property mentioned in the 
preceding resolution, shall convert the same to his 
own use, or shall refuse or neglect for a space of 
thirty days next after the passage of this resolution 
to pay the same into the Treasury of the United 
States, or shall in any way pay away or dispose of 
thesame otherwise than by paying the same into the 
Treasury as aforesaid, shall be deemed and held 
guilty of embezzling the public money of the United 
States, and shall be punished therefor by imprison- 
ment for a term of not more than ten years, and shall 
pay a fine equal to the sum so embezzled. 


Mr. FESSENDEN. I suppose I may as 
well say at this time, before there is any fur- 
ther action of the Senate on the amendments, 
what I have to say on the subject. I under- 
stood, however, that there was a motion pend- 
ing, made by the Senator from Ohio, to refer 
the joint resolution to the Committee on Re- 
trenchment. 

Mr. SHERMAN. I made that motion. 

Mr. FESSENDEN. I thought that was the 
pending motion. 

Mr. SHERMAN. Ido not know whether 
the motion was entered, but I at least gave 
notice of my intention to make it. 

The PRESIDENT pro tempore. The Sec- 
retary says there is no such motion entered on 
the record. 

Mr. FESSENDEN. Very well; that makes 
no difference. It is so long since this question 
was under consideration and since I examined 
it with a view to make some remarks in reply 
to my friends, the Senator from Ilinois [Mr. 
TRUMBULL] and the Senator. from Wisconsin, 
[Mr. Howz,] that I have forgotten now the 
great part of what I designed to say, or, at any 
rate, the order in which I designed to say what 
I might have to say on the subject. That, prob- 
ably, will be to the advantage of the Senate by 
shortening my remarks. What I have to say 
has no reference to the passage of this joint 
resolution ; for to that 1 have no. objection, 
especially if an amendment shall be adopted 
which I understand is to be proposed by my 
friend from Vermont, [Mr. Epmuxps.] What 
I have to say will be in defense of the views 
which I submitted before, and which were re- 
plied to at considerable length by the Senator 
from Illinois. 

Tn the course of the discussion, an inquiry 
was made of me what the phrase ‘‘ covering 
into the Treasury’? meant. I attempted to 
give an explanation, but stated at the time that 
the explanation was probably imperfect, as I 
was not entirely ready to exactly explain the 
process by which moneys are technically cov- 
eredinto the Treasury. Isuggested atthe time 
that I could get an explanation at the Treasury 
Department, when my friend from Illinois in his 
peculiar way, said, ‘Oh, yes, he supposed I 


could get an explanation of anything there,” | 


meaning, that they were ready there to ex- 
plain any bad thing in any bad way. 

Mr. TRUMBULL. Did I say exactly that? 

Mr. FESSENDEN. That was substantially 
what the Senator said. Now, sir, I am ready 
to give the explanation. It is a matter which 
arises under a statute which may be found on 
page 66, of the first volume of the Statutes-at- 
Large. The fourth section of the original actto 
establish the Treasury Department provides— 

“That it shall be the duty of the Treasurer to rò- 


| sible. 


ceive and keep the moneys of the United States;and 
to disburse the same upon warrantsdrawn by theSee- 
retary of the Treasury, countersigned by the Comp- 
troller, recorded by the Register, and not otherwise; 
he shall take receipts for all monéys paid by him, 
and all receipts for moneys received by him shall be* 
indorsed. upon warrants signed. by the Secretary of 
the Treasury, without which warrant,so signed, no 
acknowledgment for money received into‘the public 
Treasury shall be:valid.”. ph Barty 3 Un heey 

You see, therefore, that the Treasurer: may 
receive ‘money and have it in use; it may be 
perfectly and strictly in his possession for the 
Government, and yet it may not be technically 
in the Treasury. Itis an every-day transac- 
tion. For instance, a certain sum of money 
is sent to the Treasurer from a public officer ; 
he sends his receipt for it, and he is in pos- 
session of the money; but that money is not 
in the Treasury because this ‘statute provides 
that no money shall be in the Treasury with- 
out a warrant signed by the Secretary of the 
Treasury, and acknowledged in the way here 
prescribed. In order to bring it into the 
Treasury after it has once been received in 
that way—and it is received from various 
sources every day—a warrant must be drawn 
by the Secretary of the Treasury technically. 
Ihave the form here which explains how the 
business is done. Suppose, for instance, that 
Mr. Draper, or the collector of New York, sent 
acertain amount of money to the Treasurer 
of the United States, and he receipted for it. 
Mr. Draper would have that receipt, but that 
money would not be in the Treasury. To get 
it into the Treasury there must be a warrant 
drawn upon Simeon Draper, directing him to 
pay to the Treasurer-of the United States so 
much money—$100,000, if you please—and 
upon that warrant the Treasurer of the United 
States signs a receipt that he has received it, 
and it goes through the accounting officers, 
countersigned by the Comptroller, according to 
the statute. That is, to have a check drawn 
by which it is paid, and by which a regular 
receipt for it is obtained from the Treasurer 
of the United States in that way. The form 
of doing it is before me; that is called cover- 
ing moneys into the Treasury. 

t not unfrequently happens that money lies 
in the hands of the ‘Treasurer for a very con- 
siderable time, small sums of money, because 
they cannot ascertain to what particular ac- 
count to carry it. As soon as they do the war- 
rant is drawn. These covering warrants are 
not drawn every day, but once a week or once 
a fortnight or once a month, as the case may 
be, including a very large amount—several 
sums received from several persons. They 
are drawn in this way and receipted by the 
Treasurer. And that is technically called cov- 
ering moncy into the Treasury. By the Jaw it 
is not in the Treasury, so to speak, until that 
form has been gone through with. It is a mere 
matter of form and takes place in the Treas- 
ury Department for the purpose of getting the 
money technically into the Treasury. I have 
given this explanation because I failed to giva 
an exact explanation before. 

Now, sir, to come to the matter with regard 
to which I designed to address the Senate, J 
wish to call the attention of Senators to the 
fact that at a very early period of the rebellion 
it became manifest to the Government that it 
was of great consequence to get the control of 
the cotton in the South. It was important, in 
the first place, to prevent the rebels having con- 
trol of it, and in the next place, important to 
us to get as much of it out of the South as pos- 
Various modes were resorted to for this 
purpose, even under the direction of Congress, 
as Lshall show. It was deemed important to 
affect our exchanges, and to get cotton for the 
use of our own people. The more of it we 
could get out of the southern country, it was 
conceived, the better we were off. Every gen- 
tleman will recollect that it was esteemed to be 
a matter of great consequence, and the atten- 
tion of the Government and of the officers of 
the Government was turned in that direction. 
It was with that view, in part, that the provis- 
ion which I will now read was inserted in one 
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of -the earliest Jaws passed after the rebellion 
began. i refer now to-the law regulating com- 
mercial intercourse’ with the insurrectionary 
States, the act of July 18, 1861, the title of 
which is ‘‘An act to provide for the collection 
of duties on imports, and for ‘other plirposes,”? 
The great object of that. law waa’ io regulate 
intercourse with the southern ‘States, and to 
provide by law for the collection: of the duties 
on imports. where they could not be collected 
in the ordinary way. In this connection J de. 
sire to call particular attention.to the fifth sec: 
tion of that'law, arid.to the proviso contained 
in that section. Section five providegy — 

“' That whenever: the President, in pursuance of 


the provisions of the second section of the > 
titled * An act to provide for calling forth the mails ia 


to éxeciite:the laws of the Union, suppress ingurrec- |! 


tions,.and repel invasions, and to repeal the act no 

in force for that purpose,’ approved February B, 
1795, shali have called forth the militia to suppress 
combinations against the laws of the United States, 
gud. to cause’ the laws ‘to be duly executed, and the 
insurgents shall have failed to disperse by the timo 


directed bytho President, and when said insurgents | 


claim to act under the ‘authority of any Stato or 
States, and-such claim is not disclaimed or repudi- 


ated by the persons exercising the functions of goy- | 
ernment in ‘such State or States, or-in the part or | 
parts thereof in which said combination exists, nor | 
} ates, | 
case it may and shall be lawful for | 


such insurrection suppressed by said State or St 
then and in such ity 
the President, by proclamation, to.declare thatthe in- 


abitants of such State or any section or part therof | 
where such insurrection exists, are in a state-of in- | 
surrection against the United States; and thereupon | 


all commercial intercourse by and between the same 
and the citizens thereof and the citizens of the rest 
of the United States shall cease and be unlawful so 


long as such condition of hostility shall continue; | 
and all goods and chattels, wares and merchandiso, : 


coming from said State or section into the other 
parts of the United States, and all proceeding to 
such States, or section, by land or water shall, to- 
gether with the vessel or yehicle conveying the same, 
or conveying persons ‘to or from such State or soc- 
tion, be forfeited to tho United States.” 

Now comes the proviso to which I invite 
special attention : 

“ Provided, tere That the Presidont may, in his 


discretion, license and permit commercial intercourse 


with any such part of said State or section, the in- 
habitants of which are so declarcd in a stato of insyr- 
rection, in such articles, and for such time, and by 
such persons as ho, in his discretion, may think most 
conducive to the public interest; such intercourso, 
so far as by him licensed, shall be conducted and car- 
ried on only in pursuance of rules and regulations 
prescribed bythe Secretary of the Treasury; and the 

ecretary of the Treasury may appoint such officers, 
at places where officers of the customs are not now 
authorized by law, as may be needed to carry into 
offect such licenses, rules, and regulations;. and offi- 
cers of the customs, and other officers, shall receive 
for services under this section, and under said rules 
and regulations, such fees and compensation asare 
now allowed for similar service under other provisions 
of law.” , 

Under this section the Secretary of the Treas- 
ury made rules and regulations by which cer- 
tain persons might be licensed to trade in cotton 
and ‘other articles—the particular provision 
was directed. to cotton ; that was the thing most 
had inview. These regulations were approved 
by the President. Under them the Secretary 
of the Treasury appointed many officers to 
attend to the duties imposed. by the act; gave 
many licenses to trade; and the officers them- 
selves, under the regulations, were authorized to 
give licenses in certain cases, The President, 
himself, under the authority conferred by this 
act, was in the habit of giving licenses to cer- 
tain persons to get out cotton. 

Gentlemen have said that wherever cotton 
was seized. it should have been immediately 
sold under another act which was afterward 
passed, and the proceeds paid into the Treas- 
ury, when, in fact, the law to which they re- 
ferred in that particular did not cover or 
attempt to cover these licenses; and many 
cases which are set forth in the list to which 
Senators have alluded, and which has been 
shown here, are cases where individuals had 
under a license obtained cotton by purchase 
or otherwise, and that property had been seized 
for breach of the regulations, or something of 
that sort; and those questions whether the 
regulations bad been broken were questions 
submitted to the Secretary of the Treasury for 
decision, These constitute a large number of 
the cases which are found in thatlist. Sena- 
tors will see that the law on. which they rely 


does not-¢over such cases at all. “They have 
iusisted:here that the law is positive, and re- 
quires all proceeds of cotton to be at once paid 
into the ‘Treasury... They will-see, on exam- 
ination, that that related to an:entirély differ- 
ent subject. Heuce they are mistaken in sup- 
posing that there was: no case- where, when 
property: was seized: by an agent, the Secretary 
ofthe Treasury hada right to revise his action 
and deliver up the property or theproceeds oi 
the property, if. it had been wrongfully seized. 
Lhe. matter of the breach of his rules-and reg- 
nlations was. altogether ‘under his supervision. 
The. law to which I-haye called attention 
was the first law on the subject, and I -have 
referred'to it to show the fact that there. were 
a great numberof cases arising under: these 
rules and regulations alone where property had 
been bonght or had been possessed in some 
way by individuals under licenses granted by 
the President, by the Secretary of the Treas- 
ury under the regulations that he made, or by 
some other person, and where that property 
had been seized by the officers for breach of 


| the regulations or fraud upon the regulations, 
| and those eases. were revised by the Secretary 


of the Treasury. ‘he next act to which I 
shall refer is the act of March 12, 1868, upon 
which the gentlemen to whom I have alluded 
have especially relied. - 

Mr. HOWE. I should like to understand 
the Senator with reference to the act he hag 
just quoted. I wish to know if under that act 
the Secretary of the Treasury made rules under 
which cotton purchased by a licensed trader, 
so to speak, might be forfeited by the action 
of his agents, and the proceeds got into the 
Treasury and received ‘from the purchasing 
agent without any trial or condemnation. 

Mr. FESSENDEN. I cannot remember 
the rules specifically. `I know that the Secre- 
tary of the Treasury made rules and regula- 
tions, and that very frequently personal prop- 
erty was seized from persons who had permits, 
as they were called, for a breach of these reg- 
ulations or fraud on the regulations or some- 
thing of that kind. Then the question would 
come up for examination whether the person 
had a permit, and whether, if he had a permit, 
he had not violated it in some way, whether he 
had not broken the rules and regulations which 
the Secretary had laid down for his action, and 
in those cases the question was referred very 
frequently to the Secretary of the Treasury 
himself, and he decided on them. 

Mr. HOWE, But, if I understand the act, 
it only authorized the Secretary or President 
or otherparty tolicense men to purchase cotton. 

Mr. FESSENDEN. ‘The proviso to the fifth 
section is: 

“Provided, however, That the President may, in his 
discretion, license and permitcommercial intercourse 
with any such part of said State or section theinhab- 
itants of which are so declared in a state of insurree- 
tion, in such articles and for such time and by such 
persons as he in his diseretion may think most con- 
ducive to the public interest; and such intercourse, 
so.far as by him licensed, shall be conducted and car- 


ried on only in pursuance of rules and regulations 
prescribed by the Secretary of the Treasury.” 


Mr. HOWE. Now the Senator will under- 
stand the point to which my inquiry goes. 


Under that act certain parties were licensed to || 


purchase cotton. { understand him to assert 
that the proceeds of some of the cotton so pur- 
chased by licensed parties on their own ac- 
count got out of the pockets-of the purchasers 


| and got into the Treasury. I want to knowif 


the Senator means to be understood so. 

Mr. FESSENDEN. [I said nothing of that 
sort. I said the question arose whether prop- 
erty seized by the officers for breach of these 
regulations had been correctly seized. The 
question came up before the Secretary of the 
Treasury to decide whether it had or had not 
been. I suppose there may have been cases in 
which he decided that it had been erroneously 
seized, and therefore gave it up. Probably 
there were other cases in which he decided that 
it was properly seized, and in such cases the 
property was sold, and its proceeds form part 
of this fand. x - > 


Mre HOWE.: Bat the-report which we have 
been considering goes to show the disposition 
of money which had‘been put into the Treas- 
ury: Iwantto know how any part of the money 
which wasireceived from cotton purchased by 
individuals could have got into the Treasury. 

Mr. FESSENDEN. If it got into the hands 

of an-officer of the Treasury Department and 
he sold‘ it'and received the money that money 
makes’ part of the fund. What you complain 
of is that it did not get into the Treasury until 
a long time afterward; but it makes a part of 
that fund that went into the hands of the Treas- 
urer, remaining for sometime in the hands of 
the officer perhaps, not being paid over at once 
as it might be. I haveno particular recollec- 
tion of such cases; but if cotton was seized for 
a breach of the regulations of course it was 
sold and the proceeds make part of the fund— 
the $34,000,000 which has been spoken of, 
. The act of March 12, 1868, is the act which 
has occasioned so much comment. I have no 
hope of convincing my honorable friends from 
Dihnois and Wisconsin upon this point, Dbe- 
cause they have both laid it. down in very 
decided terms that there is no dispute about 
it, that it is so, that every dollar of the fund 
ought to have been paid into the Treasury, that 
nothing ought:to-have been given up, that that 
is the object of the act and the only construe- 
tion possible. I say that I have no hope of 
convincing my honorable friends because they 
have both been distinguished ornaments of the 
bench in their respective States, and I- know 
gentlemen who have been on the bench for a 
time and in the habit of deciding questions, 
especially on the construction of statutes, never 
can be coavinced that their construction is 
erroneous. I have a little more hope of my 
friend from Vermont, because he is-a plain 
counsellor at law, as I was myself, and his 
opinions are not so definite and fixed. 

The honorable Senator from: Illinois. says 
that the third section of this act of 1863 was 
expressly passed to provide for cases of erro- 
neous seizure; that the appeal to the Court 
of Claims there provided for was in order to 
have the errors reversed and corrected. There 
I take issue with him most distinctly and de- 
cidedly. That was not the object of it. The 
plain language of the statute is otherwise. It 
is not to correct errors at all, because property 
may be properly seized, properly sold, the 
money properly disposed of, and yet, although 
everything has been done properly under the 
law, the party claiming it may go to the Court 
of Claims and recover notwithstanding. The 
object of the section was not solely and partic- 
ularly, as my friend supposes, to correct errors, 
but to give parties whose property has been 
rightly taken under the law a chance to recover 
back their property or its proceeds by going 
to the Court of Claims. e is wrong, in my 
judgment, in the very first construction he 
puts upon the law so hastily. Let us look at 
the language of the law and see if it is not so. 
It provides for the taking of certain property 
in the insurrectionary States, abandoned and 
captured property, how it shall be taken care 
of in a certain way, and then comes the pro- 
vision with regard to the Court of Claims. It 
isin these words : 
ee Races any person: claiming to have been the owner 
That is, where it was really abandoned— 

“or captured property”— 
Where it was really captured— 


“May at any time within two years after the sup- 
pression of the rebellion prefer his claim to the pro. 
ceeds thereof in the Court of Claims; and on proof 
to the satisfaction of said court of his ownership of 
said property, of his right to the proceeds thereof, 
and that he has never given any aid or comfort to 
the present rebellion, to receive the residue of such 
proceeds, after the deduction of any purchase money 
which may have been paid, together with the ex- 
pense of transportation and sale of said property, 
and any other lawful expenses attending tho dispo- 
Sition thereof,” 


That last clause, permit me to-say, shows 
that my friend from Illinois adopted the true 
construction when he said that all the expenses 
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Secretary of the Treasury, from and after the 
passage of this act, as he shall from time to 
time see fit, to appoint.a special agent or agents . 
to receive and collect all captured and aban- 
doned property,” and ‘provides that it may be 
sold and the proceeds paid into the Treasury. 
Then the'third séction, which [have just read, 
providés: that where it has been abandoned or 
where'it hag been captured in reality the pro~“ 
ceeds may be’ recovered by application to the 
Court of Claims, the owner’ proving his prop- 
erty and that he was a loyal man and had a 
right to it. What becomes, then, of the honor- 
able Senator’s argument that this particular 
portion of the statute was made expressly and 
solely to provide for errors or mistakes in the 
seizing of property? Jt‘says no such thing 
and it- contemplates no sueh thing. 

Then, as I stated before in the remarks which 
T had occasion to make, the act went further} 
it provided that all property which had been 
taken as captured or abandoned or any other 
way by the military forces of the country, 
under any circumstances, should be passed over 
to the agents of the Treasury Department, put- 
ting such property under the control of the 
Treasury Department. Now, what is the con-; 
struction the Secretary of the Treastry theri 
put upon it? Here was a provision of law that 
his agents should take possession of all cap- 
tured and abandoned property, and though it 
might have been regularly captured, thought it 
might have been property abandoned, yet this 
statute being'made simply to preserve it from 
destruction, tO rescue it from the. hands of 
plunderers and take it into the possession of 
the Treasury Department, allowed anybody 
who could prove that it was actually his, and 
that he was a loyal man, to come to the Court 
of Claims and receive the proceeds, after 
making a proper deduction for expenses. Then 
comes the question which I stated, and itis a 
very simple oné: suppose itto be manifest that 
the property was neither captured nor aban- 
doned, what was to be done? The Secretary 
of the Treasury is authorized to take by his 
agents but two classes of property—captured 
property and abandoned property; that he is 
authorized to take and sell and put the pro: 
ceeds into the Treasury. That he did, as I 
contend. ; fae : 

But, suppose à particular piece of property 
is neither captured nor abandoned, but has 
been wrongfully or fraudulently seized by æ 
military officer, if you please, who turned it 
over to an agent of the Treasury Department, 
and that becomes perfectly evident; is it essen- 
tial, or does it follow that because it is provided 
that where it has been rightfully seized or right- 
folly abaridoned he'must take a certain course 
with it, and that the party may go to the Court 
of Claims for redress, therefore where it has 
been wrongfully seized as captured or wrong- 
fully taken as abandoned he must pursue the 
same course and sell it at all events and put 
the proceeds into the Treasury, and put the 
perhaps innocent party who owned the prop- 
erty to the necessity of going to the Court of 
Claims within a certain specified time and have 
a law-suit to recover his property? Gentlemen 
say that it isfrequently manifest, clear as any- 
thing can be, that there is no dispute about it, 
that such is the case. I humbly beg leave to 
differ with them. . Thatis not the construction 
which the Secretary of the Treasury who made 
these regulations and who drew this law origin- 
ally put upon it. He came to the conclusion 
that what must necessarily go into the Treas- 
ury, what he could not adjudicate upon, was 
the proceeds of property which was rightfally 
captured or rightfully taken as abandoned, 
because he was directed by the law to take no 
other, and if his agents took property which 
was neither captured dor abandoned, took it 
wrongfully or by & misapprehension, it was:not 
only his right but his duty to investigate the 
transaction, and if he was perfectly satisfied 


:of the fact to deliver it up. Eb was-best for | 
the claimant, it was best for the Government 
itself, to save the Government a multiplicity | 
of claims which might be established hereafter, | 
| and the necessity of contesting them before the 
Court of Claims. Seog 

Under these two acts, as I stated, various | 
questions came‘up. I decided some of them 
myself. In the first place, property had been 
taken by persons: who: had obtained possession 
of it under permits, had purchased: it, and it 
was seized: by our officers and taken from them. 
In such cases if came to me to settle the ques- 
tion whether there had been any breach of the 
regulations; whether the seizure was not erro- 
neous; and I decided several cases of that 
kind. It became my duty, also, to decide on 
the question what was abandoned property 
and what was captured property, in cases where 
it was perfectly manifest that the property 
seized was neither’ abandoned nor captured, 
and that the persons claiming it had a right to 
it. Iwill state a case by way of illustration, 
and it is one of the cases stated by the inter- 
esting witness that my honorable friend from: 
Wisconsin alluded to as giving him an account 
of certain claims. There was one Mr. Elliott, 
whom that person represented as a captain in 
the rebel army, arid a notorious rebel. It so 
happened that I decided that case myself. 1 
did not know it at the time the Senator men- 
‘tioned it; but I have since looked it up. 
‘friend; I think, has a little tenderness for me. 
. Most of the-cases he cited were decided by me, 
and he only picked them out without alluding 
to the Secretary who made the decision. Iam 
very much obliged to him; but I am responsi- 
ble for the whole. 

My. HOWE. Let me state right here, that 
there may be no mistake’ about it, that I not 
only had no tendency—— 

Mr. FESSENDEN. ‘‘Tenderness,’’ F said. 

Mr. HOWE. J do not know that I am pre- 
pared to contradict that: assertion so com- 
pletely as I was about to. do; ` 

Mr. FESSENDEN. It does not need any 
explanation. I took it as a great kindness. 

Mr. HOWE. I will say, then, that I did not 
know nor suspect nor have the least idea that 
any orie of the cases to which I referred was 
| decided by the Senator now on the floor. I 
| did riot have the slightest reference to the 
| dates at which the decisions were made, and I 
did not name a single individual whose claim 
was represented to me to have been urged by 
disloyal men; and it is not a matter within the 
knowledge of my friend from Maine—it is only 
a matter of inference—that the name of Elliott 
was one of those names: it was not given. 

Mr. FESSENDEN. No; thename wasnot 
given, but the particular allowance and the 
page in which it was contained was pointed out. 
The Senator specified the sum. 

Mr. HOWE. The sum was specified. . 

Mr. FESSENDEN.. And thatsum I found, 
and that sum designated the individual. The 
individual as designated by the Senator’s wit- 
ness was a man who had been a captain in the 
rebel army. There is only one sum of that 
description in the list. The Senator pointed 
| out where it was, and therefore by taking the 
sum I found out who the person was. Idecided 
that case myself, and what were the facts? A 
Mr. Elliott of New York, one of the commis- 
sioners of the Central Park, went down to New 
Orleans for his health, and being there he took 
a notion that he would go up with General 
Banks's expedition to Alexandria with other 
persons, and while he was there he purchased 
a few bales of cotton of some negroes and paid 
them for it, and the cotton was put on board 
with other cotton purchased by other persons 
under like ctreumstances to be brought down 
to New Orleans. Beforeit gotthere Mr. Elliott 
had been obliged tò go home, and when the 
cotton got to New Orleans it was seized by an 
agentof the Tréasury Department. All the rest 
of the property purchased and brought down 


to New Orleans under like circumstances was 
delivered up at once to the parties who were 


there to demand it, but Mr Eliott not Bap- 
pening to be thereand having no ageat there his. 
cotton was retained. ‘These facts came before 
me. This man bought the cotton to sceom- 

modate the negroes more than for any specu- 

lation of his own. He was a perfeetly loyal 

man, a New Yorker. Or investigation £ de=. 
cided to give the proceeds of that property up: 
to him. It was neither-captured ‘nor aban. 
doned; and yet my friend would argue that 

because under those cireumstances that mistake’ 
happened, this gentleman who went there front 
these motives and with these intentions should 

have been obliged to go-to the Court of Claims: 

and that the money must necessarily be paid 

into the Treasury at-once. I decided other- 

wise, and I think I decided right.’ There are 

other cases of like description. 

I have given what I considered to be the 
proper construction of the act. The Seeretary 
of the Treasury who preceded me, Mr: Chase; 
gaveit that construction, and acted aceordingly. 
He doubted with regard to captured <property 
or property which was said to be captured ahd 
delivered over by a military or’naval officer.’ 
He referred: the matter to the Solieitot of the' 
Treasury for his opinion, The Solicitor of the 
Treastiry gave in writing the opinion which has 
been read here, that the revisory power of the 
Secretary applied to all property, whether 
abandoned or captured, that was taken ‘by mis- 
take ; that the Secretary of the Treasury had. 
a perfect tight and power to reéxamine-and 
decide upon those questions. When I came 
to look at it I concurred with that opinion, 
that it did apply to both; that the power was 
ample. I acted accordingly so far as I did 
act, but not on many cases. The question 
was afterward referred to Attorney General 
Speed, and his opinion has been read, sustain- 
ing the opinion of the Solicitor of the Treas- 
ury throughout. The extracts from his opin“ 
ion read by the honorable Senator from Ini. 
nois were on & totally different question, and’ 
a question that arose under different’ girem- 
stances. ‘ tt emi pe Eae 

After the great amount of the: Savannah 
cotton was ascertained President’ Lincoln’ 
suggested—the suggestion came from him-- 
whether there was not some way in which these 
claims could be settled without requiring the 
claimants to go through the Court of Claims, 
and he suggested to the Secretary of the Treas- 
ury whether a commission might not be ap- 
pointed to examine them. The Secretary of 
the Treasury referred the tatter to the Aitor- 
ney General for his opinion, and the Attorney 
General decided that’ no commission could 
be then ‘appointed; that under the law as it 
stood property clearly captured, as the Savan- 
nah cotton was, must be sold and the proceeds 
paid into the Treasury, and then the claimants 
must go to the Court of Claims; but he decided 
in a case shortly afterward, where the papers 
were sent to him, that the Secretary of the 
Treasury had full power in regard to abandoned 
property, and property which was not, in fact, 
captured, to act according to his discretion 
with reference to reéxamining the cases. I 
have ‘his opinion here, delivered in a very 
striking case, and that was in the case of thé 
money captured when Jeff. Davis was taken. 
It was claimed by the Richmond banks, and 
the Attorney General gave an opinion that that 

roperty was not captured property, that the 
Zichmond banks were entitled to it, and ‘that 
the Secretary should give it up; but the Secre- 
tary holds on to it to this day on ‘the ground 
of some further evidence afforded to him with 
regard to ite In this opinion the Attorney 
General says that property taken by the mili- 
tary authorities is not necessarily captured 
property because taken by the military author- 
ities. ga 


F can givethe Senator an illustration taken 


from añothet case involving a considerable 


ainount of money which I acted upon, and 
which was a very difficult question. It was the 
ease of certain New Orleans cotton. Under 
one of the permits to which I have referred a 


T1214 TH 


i CONGRESSIONAL GROBE. 


February 17, 


large amount of cotton was got. out: from. the. 


rebel territory. . I have- forgotten’ the -particu- 
lar circumstances, but-it was seized by the 
naval authorities. The claimants came for- 


ward and claimed the cotton.. I remember the, 


name of one of them—a Mr. Mansfield. They 
said it was cotton purchased under the author- 
ity of a permit. . They satisfied the naval offi- 


cers of that fact so thoroughly that. they. gave: 


it up to them, and it was put upon the bank.of 


the Mississippi river inthe hands and. posses- ' 
siou of. the claimants themselves. - After.that: 


some negroes went to General Canby and re: 


ported that as rebel cotton, and General Canby. 


again seized it and it was sent to New Orleans 


and ‘the matter was brought before the courts. 
A. claim was made in the courts for this cotton, |t 


and I have before :me. the papers giving an 
account of the case,, , It came up while I was 
Secretary. of ‘the. Treasury. The Treasury 
Department employed counsel, although { 
heliey; the principal counsel was the United 
States district attorney.: The counsel for the 
Government took the ground very decidedly 
that the courts. had no jurisdiction; that the 
property having been seized, captured in that 
way »by General Canby,,no court could. take 
jurisdiction ; that it must be sold by the agents 
of the Treasury Department, and the proceeds 
paid into the Treasury. . The court overruled 
the point and-took jurisdiction. Then letters 
were addressed to me, as Secretary of the 
Treasury, bythe supervising agent down there. 
stating the facts, and that he had examined the 
testimony. I believe:that gentleman jg as hon- 
esta man as was.-ever: employed by. the Gov- 
4 


ernment, I refer to, Mr. Flanders, a man of 
perce good reputation, so far as I know. 
The ‘Treasury agent acquainted the Secre- 
tary with the proceedings ‘and requested spe- 
cific instructions, stating that General Canby 
would probably support him by the military. 
power against the decision and process of the 
court, but. deprecated a conflict between the 
branches of the Government... Before the Sec- 
retary had replied the claimants of the cotton 
appealed to him by petition for the release of 
the property, supported by proofs of their legal 
ownership, and. that the same had never been 
the „property of. the confederate government, 
Upon examination of, the papers the Secretary 
refused :to. order a release of the cotton ; and 
on the 28th of September, 1864, instructed the 
agent that he had so refused; that he was not 
willing. to decide whether the property was 
captured or.-not, or whether it should. be re- 
garded and proceeded against as confiscable 
on account of the character of those heretofore 
owning it, or as forfeitable for violation of one 
of the laws concerning commercial intercourse 
between the loyal and insurrectionary States. 
He was, therefore, directed to report the case 
to the United States district attorney for such 


action as he should think proper. with regard | 


to the legal proceedings instituted for. the pur- 
pose of determining the questions of Jaw and 
fact arising in the case, submitting to compe- 
tent judicial authority having jurisdiction over 
the subject-matter, and taking care that, so far 
as he is concerned, the interests of the Govern- 
ment are protected. --. mote 

On the 3d of November following the agent 
wrote the. Secretary, submitting copies of cor- 
spondence, by which it appears that.on re- 
ceipt of the Secretary’s instructions he wrote 
the district attorney, inclosing a copy of ‘the 
game, with the evidence which had. been fur- 
nished by General Canby, and requesting his 
action thereon as indicated by the Secretary. 
He also wrote General Canby, informing him 
of the Secretary’s instructieng, and that he had 
accordingly placed the matter in the hands of 
the district attorney. pier : 

On October 19, 1864, the district attorney 
wrote the agent that he was unable to take 
proceedings against the cotton for. want of suf 
ficient testiniony to: make out a case of forfeit- 
ure. ‘That he had examined. the papers fur- 
nished by General: Canby, but could find no 
evidence therein to justify the filing of a libel. 


The agent then sent. a copy of. this letter to 
General Canby, and requested that he would 


furnish any further evidence of which he might: 


be in-possession...- 


The. general accordingly sent ‘the district. 


attorney copies of telegrams which had been 
captiired from the rebels; but-upon an examin- 
ation of all the proof extant. the district at- 
torney.and:-Mr. Horner; Mr. Flanders’ coun- 
sel, united. in a letterto him on. October 24, in 


which .they. stated that, having carefully ex-. 
amined the, documents and .papers: connected. 


with the cases, they.are of the opinion that if 
the parties will relieve the United States, its 
officers, and agents from all responsibility. for 


their acts in seizing and detaining the cotton. 


and pay all costs and give the bonds the form 
of which.is preseribed by the Treasury Depart- 
ment, the agent will be justified in delivering 
the cotton in question to the claimants. 

Mr. Flanders then states that, regarding the 
Secretayy’s letter as instructing him_ to ‘be 


guided by the opinion of the district attorney; 


he. has acted: according to his opinion as ex- 
pressed -in his letters of October 19 and. Octo- 
ber 28; the claimauts having given the re- 
quired bonds, &c., he has released the cotton 
to them severally in proportion to the amount 
claimed by each. This action of the agent was 
approved by the Secretary November 14, 1864. 

There is a specimen. Would my honorable 
friends contend. that it would be the duty of 
the Secretary of the Treasury to fight that out. 
under all circumstances when his own agents 
and his own officers and counsel said that there 
was no case—no evidence that itwas anybody's 
cotton but that of the claimants who had taken 
it and bought it under a permit, and who, when 
it had been once seized by the naval authori- 
ities, satisfied them of the’ facts and induced 
them to release it, and which having been sub- 
sequently seized by General Canby, he could not 
furnish any testimony to justify the seizure? 
That is only one of a class of cases upon which 
the Secretary of the ‘Treasury undertook to act 
under this law, and I cite it as but one. 

But my friend, the Senator from Illinois, 
goes stillfurther, and, to my very great surprise, 
endeavors to make out a case upon the statute 
of 1864. About that statute it may be well to 
say something. The argument of my friend 
from. Hingis is based on the third section of 
that act, which I will read; 

“That all, moneys arising from the leasing of 
abandoned lands, houses, and tenements, or from 
sales of captured and abandoned property collected 
and soid in pursuance of siid act or of this act, or 
from feeg:collected under the rules and regulations 
made by the Secretary of the Treasury and approved 
by the Prosident, dated respectively the 28th day of 
August, 1862, the 81st day of March and the 11th day 
of September, 1863, or. under any, amendments or 
modifications thereof, which have been or shall be 
made. by the Secretary of the Treasury and approved 
by the President, for conducting the commercial in~ 
tercourse which hag been. or shall be licensed and 
permitted by the President with and in States de- 
elared in insurrection shall, after satisfying there- 
from all proper and necessary expenses, to be ap- 
proved by the Secretary of the Treasury, be paid into 
the Treasury of the United States; and all accounts 
of moncys received or expended in connection there- 
with shall be audited by the proper accounting offi- 
cers of the Treasury. That the first section of the 
act to provide for the collection of abandoned prop- 
erty and for the prevention of fraud in insurrection- 
ary districts in the United States, approved. March 
12, 1863, is hereby extended so as to include the de~ 
scriptions of property mentioned in an_act entitled 
‘An act further to provide for the collection of duties 
on imports, and for other purposes,’ approved July 
13, 186], and an act entitled “An act.to suppress in- 
surrection, to punish treason and rebellion, to seize 
and confiscate the property of rebels, and for other 
purposes,’ approved July 17, 1862, respectively: and 
that thesales provided forin said act first mentioned 
may be made at such place as may be designated by 
the Secretary of the Treasury.” 

Now, if you turn back to that act you find— 
what? 

The act of July 17, 1862, to suppress insur- 
rection, &c., designates a list of persons whose 
property may beseized. There are six classes 


-of them, principally officers of high rank in the 


rebel service or under the rebel government. 
Then section six provides: og 

“That if any person within any State or Territory 
of the United States, other than those named as 
aforesaid, aftewthe passage of this act, being engaged 


in armed rebellion against the Government, of the 


- United States or aiding or abetting such rebellion,. 


shall not, within sixty days after public warning and. 
proclamation duly given and made by the President 
of the United States, cease to aid, countenance, and 
abet such rebellion, and return to his allegiance to 
the United States, all the éstate and property, mon- 


_eys, stocks, and credits of such person shall be liable 


to seizure, as. aforesaid, and it shall.be the duty of the 
President to seize and use them as aforesaid or the 
proceeds thereof.” , ae. : 
What is the argument of the honorable Sen- 
ator? That-by.the agt of 1864, a portion of 
which I have just. read, it is the duty of the 


agents of the Treasury Department to take 


possession of the. class of property named in 
this act of July 17,1862. The act of July 17, 
1862, provides how property taken under its 
provisions shall be dealt with. It shall be 
dealt with by legal. process; a libel. may be 
filed against it in court, and the seventh sec- 
tion provides the mode of tondemnation. It 
is to be proceeded against after the manner of 
proceedings'én rem in admiralty cases. Itis 
not to be disposed of without due adjudication ; 
and the act provides the mode in which adju- 
dication may be held on all such. property. 
And yet the honorable Senator argúes that un- 
der the act of 1864 the Treasury agents are to 
take it without any adjudication, to hunt it up, 
take the property, sell it, and put the proceeds 
into the Treasury. Once there, they cannot 
be got back again. . There is no adjudication, 
because these persons can never prove their 
loyalty. Therefore, the Senator must argue 
necessarily, though he does not expressly, 
that all those parts of the act of 1862 which 
provide for an adjudication and mode of set- 
tling the question are repealed, and that the 
property is merely to be seized by the Treasury 
agents. ‘That was not the construction the 
Treasury upon it. The construction of the 
Treasury was simply that where any property 
of that description came within their posses- 
sion, where they had taken possession of it, 
or it was brought to them or came in their 
way, to take it—for it not only covers this but 
another act,.to which I-have not yet alluded, 
but will in a moment—that. they must. take 
posssesion of.it; they would not refuse to do 
that; but their duty was at -once to. proceed 
against it or have it proceeded against accord- 
ing to the act of 1862, which had made pro- 
vision for the manner of adjudicating upon it. 
The consequence was.that a rule was made by 
which, when any property of that description 
under that act came into the possession of the 
Treasury agents, they. turned. it over. to the 
marshal of the proper district, to be proceeded 
against in court. , . ; 

They did not undertake to sell it. They did 
not consider the act of 1864 as repealing. the 
act of 1862 in regard to the mode of ‘adjudica- 
tion. They did not consider that they had a 
right to take it wherever they could find any 
property they could lay their hands on upon 
the ground that they considered the owner a 
rebel, at once put it up at auction, and sell it 
and put the proceeds into the Treasury, and 
then send the owner before the Court of Claims. 
They held simply that, the act of 1862 having 
provided for the seizure. of the property and 
for a certain mode of proceeding in regard to 
it, and the subsequent act having made it the 
duty of the Treasury agents to receive such prop- 
erty, the effect was simply to impose the duty of 
receiving it upon them, to be proceeded against 
according to the act of 1862 when taken. To 
strengthen that view I may refer to another act 
which was passed in reference to. commercial 
intercourse, where property was seized for ad- 
judication for a breach of the commercial in- 
tercourse regulations between the loyal States 
and the States in insurrection. . What is that 
provision? The provision is that it shall be 
libeled in court the same as property seized 
for a violation of the revenue laws. The Treas- 
ury agent could just as well take it here, set- 
ting aside all the laws in regard to proceed- 
ings against property seized for a violation of 
the revenue laws, sell it, and put it into the 
Treasury. That was not the object of the pre- 
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vious act nor of that act, because both of them 
provide for an adjudication; and.the act. of 
1864, when it provided that. the.. Treasury. 
agents might take a species of property under 
it, did not take away the .right -or the propri- 
ety of their sending it to the courts for adjudi- 
cation ; and, none of that kind of property ever 
was, to. my. knowledge, and Ido. not believe it 
ever was, decided upon by any. Secretary. of. 
the Treasury. They simply sent it to the courts. 
So I think that that point which the honorable 
Senator made, and. made with a great deal of 
force apparently, as if he believed in it—and 
I dare say he -did at the time, and-probably 
does. now—is entirely untenable. Then after 
that came another act to which I wish to call 
your special attention, the act of 1864... Gentle- 
men say this money must all go into the Treas- 
ury post haste, every bit. of it, under all cir: 
cumstances, and it must go immediately, right 
or wrong. The act of 1864 made a new, and 
special provision, and that was for the pur- 
chase of cotton., It repealed all former acts 
in point of fact, and provided substantially 
that nobody should be a purchaser of cotton 
in the rebel States but the United States Gov- 
ernment. You will find this provision in sec- 
tion eight of the act of 1864: f 

“That it shall be lawful for the Secretary of the 
Treasury, with the approval of the President, to 
authorize agents to purchase for the United States 
any products of States declared in insurrection, at 
such places therein ‘as shall be designated by him, at 
such.prices as shall be agreed on with the seller, not 
exceeding thé market value thereof at the place of 
delivery, nor exceeding three fourths of the market 
value thereof in the city of New York at the latest 

uotations known to the agent purchasing: Provided, 

hat no part of the purchase money for any products 
so purchased shall be paid, or agreed to be paid, out 
of.any other fund than that arising from property 
sold as captured or abandoned, or purchased and 
sold under the provisions of this act.” 

Now, I wish to ask my honorable friends from 
Minois and: Wisconsin whether they consider 
that this section makes an appropriation? Does 
it appropriate so much money out of the Treas- 
ury which would authorize the Secretary of the 
Treasury to take it out? There is a proviso 
“that no part of the purchase money for any 
products so purchased shall be paid or agreed 
to be paid out of any other fund than that aris- 
ing from property sold.as captured or aban- 
doned.” . What was. necessary to be done? 
The first thing I had to do after I went into 
the Department was to provide regulations un- 
der this act for the purchase of cotton through 
all those States. Agents must be appointed 
to go and purchase cotton at a certain fixed 
price and deal with it in a certain way. I was 
obliged to make regulations for that purpose. 
If they were to purchase cotton they must have 
money; they must have something to do it 
with; they could not purchase it without; they 
had to make advances and to make agrec- 
ments. ‘I will'take.so much cotton and J will 

ay you so much.” The agents must be put 
in possession. of the money to accomplish the 
purpose. Where was the money to come from? 
That act was drawn up by my predecessor, and 
I infer that he knew at that time that the fund 
arising from the sale of captured and aban- 
doned property was not technically in the 
Treasury, and that his object was to devote 
that fond to the purpose of purchasing cotton. 
Part of it, undoubtedly, had beeti‘péid’into the 
Treasury; but a part had not been; and here 
was a provision of law which made it impera- 
tive upon the Treasury Department to enter 
into the business of purchasing cotton, specific- 
ally pointed out the fund they should use for 
that purpose. K : 

Now, unless you say that the eighth section 
makes an appropriation of so much money, 
which would authorize the Secretary of the 
Treasury to take it out of the Treasury, how 
was he to pay for the cotton? If once in, he 
had nothing to do with it; he could not get at 
the fund in any shape whatever. : It so hap- 
pened that I was not as familiar with the mode 
of doing business in the Treasury then as [am 
now, and I am none too familiar now. I went 
in there perfectly green as to the course of its 


ordinary business transactions. I found this 
law; I found that-I was reqpired. to purchase 
cotton, and I-was authorized to use money for 
that purpose; and I was told where I was to 
get that money. from, and I found that money 
there, not inthe Treasury technically. What 
was Ito do? . I jast laid my hand ona certain 
amount of it, and put it into the hands of the 
agents, properly guarded.of course. Ido not 
think [ever did a thing in my life. with so 
much care, such. anxious, particular:.care to 
guard every avenue to fraud or mistake; and 
1 am glad to say that none took. place in that 
branch of the business. It was.eminently.suc- 
cessful as long as it lasted. I sent.$1,000,000 
to New Orleans, and-it was used in the pur- 
chase of cotton. I sent $500,000 to another 
point—Natchez, I think—and it was used-in 
purchasing cotton ; and the United States de- 
rived great benefit from this. They made some 
millions out of the business of purchasing cot- 
ton at twenty-five per cent. discount from the 
prices in New York. ‘The sales were success- 
ful, and no losses occurred in that part of the 
business. So much money was saved to the 
Treasury. 

Do honorable Senators say that this fund 
should not have been touched; that I should 
have paid it into the Treasury, where I could 
not get it? I did not know.at that time 
exactly how it was situated, I confess; I had 
not looked into it; but I found the money there, 
and I found that I could use it, and I took it 
because the law told me, as I thought, to take 
it out of that fund, and I did not go to work 
to have it covered into the Treasury beforehand 
and then raise the question as to whether I 
could get it out, as was the question about the 
lion of whom we have heard. [Laughter.] 

` I have explained these things to gentlemen 
that they may see that, after. all, it is one thing 
to have these matters to do, and to have them 
carefully to do yourself, and have the respon- 
sibility upon -you, and to get up’ here in the 
Senate, and, without a thorough examination 
of all the laws, and without inquiring as. to 
what has been done, to find fault because some- 
thing has not been done, and to denounce 
those who have the administration of the laws 
under such circumstances for not doing, per- 
haps, what they could not do. 

Now, sir, I have explained at greater length, 
perhaps, than.is necessary what these laws are 
and. what duties they imposed, and the con- 
struction the several Secretaries of the Treas- 
ury put.upon them with reference to their own 
action. ‘The fact. is that the question did not 
assume very great importance until the large 
amount of the proceeds of the Savannah cot- 
ton came to be considered, and that was only 
delayed for the purpose of getting an opinion 
as to whether it could properly be adjudicated 
upon in any other. way. That was not done by 
me, and therefore I cannot answer specifically 
with regard to it. l , 

Then we have. as .a justification—I really 
plead it as something for myself and the con- 
struction which I put on these laws and the 
action I had upon them—that my distinguished 
predecessor in the Treasury put the same con- 
struction upon them ; that the Solicitor of the 
Treasury put that construction upon them ; that 
that construction met my own best judgment 
as to what the laws really meant, and the At- 
torney General has repeatedly decided that 
that construction was the correct one; and 
when all these things have taken place, I 
really think that my friend from Wisconsin 
speaks with a little too much confidence when 
he says it is plain, that there is no doubt about 
it, that all: this money ought to have gone at 
once into the Treasury. He will pardon some- 
thing to a difference of opinion upon that 
subject. My friend knows that I have very 
great respect for his opinions on any question, 
whether it is. of law or of fact. 

I have before me a memorandum of some 
of the cases that my friend. from Wisconsin 
alluded to with regard tothe release of cotton. 
I did understand every one of them: two: or 

A 


three weeks ago and.trusied to my memory.. I 
allude to the cases which were referred to by 
my friend on the, authority. of. the. witness that 
he spoke of, as, being unjustified. I have exam- 
ined them all, and I find that that witness of 
his was wrong in every instance. There was 
not’ a single instance in which the person was 
correct. I think every case referred to was 
decided by myself, and in every one that indi- 
vidual was entirely wrong, There wag not.one 
about which there was the least question. J 
have before mea list of the cases decided by 
myself when in the Department, and. I exam- 
ined them.all to see precisely how, they ‘stood. 
Here, for instance, is the case of Temple Clark, 
an Illinois man, a man who had been an offi- 
cer in our Army and was badly wounded. He 
came here, and got.out a permit to get out 
some cotton. : 

Mr. HOWE. _I did not refer to that case. 

Mr. FESSENDEN. Iknow that, but I refer 
to it as one of the cases I decided, as an illus- 
tration of what I have been, saying... In this 
case twenty-four bales anq thirty-one bales were 
seized by the military.as. captured, as those 
gentlemen called it, because it had been pur- 
chased without a permit. Proper authority, 
however, was shown, and I directed the cotton 
to be released, Temple Clark was one of our 
own officers, who had been badly wounded, 
He came. to this city, being poor, and got a 
permit to go down South and. get out some 
cotton... He got this cotton, and it was seized 
by. the military and taken from him, on the 
ground that he had. no permit. . He brought 
before the Secretary of the Treasury the per- 
mit, aud the testimony of officers showing that 
he had had it, Under these circumstances I 
ordered the cotton to be delivered to him, 
How could I do otherwise? Must I have had 
that property sold and the poor fellow sent to 
the Court of Claims when he purchased it on 
our authority? =. Aaa tears 

Mr, EDMUNDS. _ It all depends on the law. 

Mr. FESSENDEN. Undoubtedly itdepends 
on the law, and I am putting it under the law, 
Does the Jaw cover, was it intended to cover, 
a case of that description? Does it necessarily 
in its language cover such cases when it: says 
that all captured and abandoned property shall 
be sold and the proceeds. paid into the Treas- 
ury, this being neither captured nor abandoned, 
as the proof shows, and as it shows in many 
other cases? , 

I will cite one case more of those which were 
alluded to by my friend from Wisconsin, and 
that is a case of eighty-three bales of cotton 
taken by the military authorities where the 
witness represented that the person to whom 
they were delivered was a person who had fol- 
lowed the rebel army. What were the facts? 
In the first place, she was the wife of a per- 
fectly loyal man, who died a short time ago. 
She had a plantation by the river. When the 
rebels came there they ordered her back from 
the river, would. not allow her to stay. She 
went back into the country to another planta- 
tion. Before she went she hid her cotton, and, 
as she thought, all of it,,to prevent its being 
seized or being burned. After the rebels were 
gone she went back again and hunted up a few 
bales of cotton. Most of it, however, was 
gone, but she found eighty-three- bales, and 
after she found them. they were taken posses- 
sion of by the commander at New Providence— 
T think that is the name of the place—to help 
him construct a breastwork for his fortifica- 
lions. The property was borrowed, not seized 
as captured or abandoned, but taken from the 
necessity of the case, and after that post was 
abandoned the commander put it on board a 
vessel to be sent down somewhere to be sold. 
The owner came forward and proved that it 
was her cotton and had been used by the Gov- 
ernment, and that she was a perfectly loyal 
person... There was a case where the property 
was neither captured. nor abandoned; it was 
in the owner’s possession when it was taken, 
not taken adversely, but taken, from the ne- 
cessity of the case, for the Government, and 
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afterward, before she could claim it, it 
Seized: by the Treasury agent as being sup. 
posed to be either captured or abandoned: but 
turning out to be otherwise, I adjudicated the 
case and ordered: the proceeds to be: delivered 


up. wnt 
I think I have given ilhistrations enough to 
show how the constriction ‘of thé law con. 
tended for would operate, ant tò show, at any 
Tate, Ome exttise for thé officers of thé Preas 
ury for'taking this view of the law, especially 
when they were ba¢ked up by the la 
of the Treasury j 
himself ‘as tö ‘the correctness óf the: 
tion: And I do think that my honorable friends, 
on looking at these laws from the beginning; 
taking the frst owe and going’ thréugh, dre 
under a‘ very great ervor Wher they suppose 
that the third section of the act of 1863 rèn- 
dered: it: imperative: upon: the -éfficers of the 
Treasury in-all cases; withont exercising any 
discretion: of any revivory’ power to sell the 
property. Whenever it; came into the hands of 
an officer and put it inte the ‘Treasary and 

send the owtiér fo the Court of Claims: Be 
> Ehave sdid mire than I should have said on 
that subject. I think, when I began, E said 
that F thought the Senate would frid an advan- 
tage-in the fact that Chad forgotten a good deal 
of the argument or statement I was disposed td 
make, but I believe it kas worked rather the 
other way, and obliged me to speak at greater 
length than I otherwise should. ‘Beforel take 
my seat, however, I desire to: reply to another 
oint which has been madé:- My friend from 
llinois dwelt-with a great deal òf force upon 
the fact thatthere were over thirty-four million 
dollars received from: cotton sold, and that the 
net receipts were only about twenty-four mil: 
lion dollars; and my ftiend says, “Here are 
$10,000,000 spent in- obtaining $24,000,000 ;?” 
_and my friend from Wisconsin repeated several 
times, ‘‘ What has become of that $10,000,000? 
we know nothing about it; we cannot, tell.” 
These remarks were made as if there wag no 
explanation ‘given and ag if none could be 
given. I stated at the time that-I thought it 
could be explained. If my friénd from Wis- 
consin will turn to the message of the Presi- 
. dent of the United States in answer. tö & reso- 
lation, of the House of Representatives of May 
28, 1866, requesting information relative to 
captured cotton, ‘&e., which message is House 
Executive Document No. 97, Thirty-Niath 
Congress, second session, he will find the whole 
matter éxplainied at greater length and with 
more ‘particularity than in the document to 
which he referred. That shows precisely how 

this amount was miade up. : 

Out: of that: $10,000,000, as I said at the 
time, ‘a certain amount was paid as purchase 
money fort cotton bought under the eighth 
section of the act of 1864; On page 6 of this 
document it will be seen that theamount paid as 
purchase money for cotton was $8,490,695 21, 
There is nearly three millions and a half of 
the $10,000,000.. Then on the next page 
you will find that repeated with some other 
items. The total amount received by the Uni- 


ted States from these: various sources was | 


$34,052,809 54, and the total amount released 
to claimants was $1,332,803 71. That accounts 
for so much; and if it was rightly released, 
if we were right in our construction, there 
is no objection to that.: The total amount 
of purchase money paid for property, was 
$3,508,008 27, E PIN 
The total amount of expenses päid, includ- 
ing salaries, expenses of collection, transporta- 
tion, and all other expenses of every descrip- 
tion connected with the execution of the various 
acts, so far as adjusted or as ascertained, was 
$4,469,345 O01. ` That is the total amount of all 
the expenses connected with the business. The 
Senator from Wisconsin may say that this is a 
very large amount; ‘bat wher he considers that 
these agents were all over the tebel States; 
that they had to pay out large amounts for 
transportation for thetiselves from New York 
or Chicago” or wherever they went, and then 


was |] 


up | law officer || 
und, by the Attorney’ Genera] f 
te: cOnsttiic: | 
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had to pay for the transportation of the cotton 
from-where it Was seized to points of shipment 
and thence to’ New York, he will vot think it 
só surprising. And if he will tum over to a 


| table on another page of the same document 
| be will find all the facts. stated in regard 


to it. The balance left to the Government is 


$24,749,022 55, l : 

I need not go over the items ini detail; it is 
sufficiént for me to say that every item, con- 
stitutitig the amount of about four and á half 
millions of expenses, went. through ‘the gc: 
counting officers of the Treasury Department, 
and the accounts have been settled ‘precisely 
as all other accounts are settled; the aczount- 


| ing officers have made the examination, and 


have allowed the accounts under the rules es: 
tablished by the Secretary of the Treasury for 
the management of this business. Then how 
wareasonable it is to talk about $10,000,000 
unaccounted for, when an exact account is 


| given in reference to the whole of it, not only 


with regard to the bales of cofton returned, 
but the amount of money whieh has been 
given up to claimants, and’ the expenses have 
been regularly audited, regularly examined and 
allowed by the accoutiting officers of the Treas- 


| ury Department. 


Mr. President, I had made several other 
points in my own mind in answer to the ŝtate- 
ments which have been made by Senators and 
which I ‘thought needed an answer, but not 
having put them on paper they have now es- 
eaped my attention, and perhaps they are ‘of 
very little consequence; otherwise I should 
have remembered them. I had an impression 
when I was at the bar that anything that I for- 
got when F was arguing a ease was not of suffi- 
cient importance to be remembered, or other- 
wise I should not have forgotten it, and perhaps 
that rule will apply to the present case. What 
Iwas anxious to do with reference to this mat- 
ter was to show that the Treasury Department 
throughout had endeavored fo obey the law, 
and that the Treasury Department throughout 
had tried hard to make the most money it 
could out of these purchases of cotton and 
these seizures of cotton. I have no doubt that 
was the cdsé with all the officers who stood at 
the head of that Department during the time 
this subject was under consideration, 

The new matter that came in the other day, 
the answer made to the call of the honorable 
Senator from Ilinois for additional information, 
is entirely outside of these laws. It has been 
printed and F have looked at it: After the 
rebellion was suppressed these laws were con- 
sideted to be at an end; but the Secretary of 
the Treasury, believing that much property 
might be saved to the Government, of his own 
authority undertook to seid: agents to séize 
property belonging to the rebel government, 
and scattered throughout the rebel States. 
There was no particular law with reference 
to it; but it—like other property belonging 
to the rebel government—wis forfeited. He 
understood that they had bought a great deal 
that they had a great'deal in the possession of 
different agents; and of his own motion and 
for the benefit of the Government he tinder 
took to seize it where it could be found. In 
the execution of this order the agents very 
frequently took property that was not the prop- 
erty of the rebel government. He had no 
authority to take any other; he had no author- 
ity to take’ private property; and, of course, 
whei property taken was shown to him to be 
the property of individuals‘ he ordered it to be 
given up, as he should have done, as he right- 
fully did, in my judgment, and. it cannot be 
made ground of accusation against him. | This 
tatter was long after my day, and I have 
nothing in particular to say about it. I only 
give this explanation which is perfectly satis- 
factory to my own mind, = 

Now, Mr. President, upon the whole I must 
say, from. my examination of what the De- 
partment has done in p to this generat 
subject, that with regard: to:all the Scere- 
taries of the Treasury—I cat speak positively 


for myself and E have just 46 much faith in the 
other two in this particular as’ F have it miy- 
gelf—I have no doubt that all their ‘action bas 
been directed with a single eye to get the most 
they could rightiully out of this property for 
the benefit of the Govérnment im’ all cusés. 
That théeré may have been and that theré have 
been individualsin minor places, agents among 
the vast numbér of agents employed who lave 
been guilty of fraud, who have made misrep- 
vesentations, who Have déceived not only the 
Secretary but others whom they may have ei: 
countered, is undoubtedly true. But with te: 
gard to,the present Secretary; I have no doubt 
that-hé has taken a gteat deal of responsibility 
and infinite pains to see what he could do with 
reference to securing this property to the Gov: 
ernment of the United States; and as a whois 
ke has been. eminently successful. All thé 
insinuations made against. him with reference 
to it are, in miy judgment, and E may almost 
say, to my own knowledge, entirely unfounded. 
The ċHarge is that he has been violating the 
law. As I said before, if the charge holds 
against him, if Holds against: ine and against 
my immediatepredecessor; and you will judge 
from the exposition I have giver of our under: 
standing of the laws and the facts that ‘we 
were supported by the law officer, not only of 
the Treasury, but of the United States, in our 
construction of these laws, whether we arë lia- 
ble to the very serious imputations which would 
seem to follow from the remarks made by my 
houorable friends from Illinois and Wisconsin. 
I have no doubt they said what they thought 
to be theit duty, as they always do; but in this 
matter they have gone off on a false scent, as 
I think, and have been misled by statements 
made to them outside, of which the state- 


| ments made here by the honorable Senator 


from Wisconsin of what was told him in his 
committee-room are a very striking illustra- 
tion, incorrect in every instance in point of fact. 
Mr. President, I shall not detain the Senate 
longer. : i 

Mr. CONNESS. 
do now adjourn. f i ; 

The motion was agreéd to;-and the Senate 
adjourned. . 


I move that the Senate 


HOUSE OF REPRESENTATIVES. 

~ Mowpay,' February 17, 1868. 

The House met at twelve o’ clock m: 
by the Chaplain, Rev. C. B. BOYNTON. 


The Journal of Saturday last wag read and 
approved. | f l 


Prayer 


ORDER OF BUSINESS. 


. The SPEAKER. The first business in order 
is the call of States and Territories for bills 
and joint resolutions for-reference to their ap- 
propriate committees, not to be brought back 
into the House by motions to reconsider, com- 
mencing with the State of Maine. Under this 
call the resolutions of the Legislatures of States 
or Territories may be presented. 


WASIINGTON AND NORFOLK STEAMBOAT CO. 


Mr. PIKE introduced a bill (H. Re No..784) 
to incorporate the Washington and Norfolk 
Mail Steamboat Company; which was read a 
first and second time, referred to the Commit- 
tee for the District of Columbia, and ordered 
to be printed. 


DISPOSITION OF FINES, ETC. 


Mr. ELIOT introduced a bill (HL. R. No. 
735) to repeal an act approved March 2, 1867, 
entitled ‘An act to regulate the disposition 
of fines, penalties, and forfeitures received 
undér the laws relating to the customs, and 
for other purposes; which was, read a first 
and second time, referred to the Committee 
on Commerce, and ordered to be printed, 


POST ROUTE IN NEW YORK. 

Mr. VAN AERNAM introduced a bill (H. 
R: No. 786) extending a post route from Chap- 
elsburg to Humphrey’s Centre, Cattaraugus 
county, New York; which was read a first and 
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second time, and referred tothe Committee on 
the Post Office and Post Roads. 


FORT RANDALL RESERVATION, 


Mr. GLOSSBRENNER introduced a bill 
{H. R. No. 787) relating to settlers on that por- 
tion of the Fort Randall military reservation 
vacated by the order of General Grantin 1867; 
which was read a first and second time, and 
referred to the Commitiee on Public Lands. 


SALARY OF A COLLECTOR. 


‘Mr. THOMAS introduced a bill (H. R. No. 
738) to fix the salary of the collector of cus- 
toms for,the district of Annapolis, in the State 
of Maryland; which was read a first and sec- 
ond time, and referred to the Committee on 
Commerce, 


POST ROADS IN MARYLAND. 


Mr. STONE introduced a bill (H. R. No. 
39) to establish post reads in Montgomery 
and Howard counties, Maryland; which was 
read a first and second time, and referred to 
the Committee on the Post Office and Post 
Roads. 


TAXATION OF UNITED STATES NOTES. 


Mr. LAWRENCE, of Ohio, introduced a 
joint resolution (H. R. No. 205) relative to 
State taxation of United States notes; which 
was read a first and second time, referred to 
the Committee of Ways and Means, and ordered 
to be printed. : 

POST ROUTES IN QHIO. 


Mr. MORGAN introduced a bill (H. R. No. 
740) to create post routes in the counties of 
Muskingum, Coshocton, Licking, and Knox, 
in the State of Ohio;'` which was read a first 
and second time, and referred to the Commit- 
tee on the Post Office and Post Roads. 


READMISSION OF ALABAMA. 


Mr. BINGHAM introduced a joint resolu- 
tion (H. R. No. 206) to restore the State of 
Alabama, to representation in Congress; which 
was read a first and second time. 

Mr. WILSON, of Ohio. Jask that the joint 
resolution be read. , 

The joint resolution was read, as follows: 

Whereas a large majority of the votes given at 
an election held on the — day of February, 1868, 
were given fora constitution presented by a conven- 
tion of the people of the State of Alabama; and 
whereas certain combinations of citizens within said 
State refused to vote, with intent thereby to defeat 
tho efforts of the friends of the Union to restore said 
State to its properrelations tothe Union: Therefore, 

Be it resomed, £c., That the Legislature elect under 
the new constitution of Alabama be convened at the 
capital of said State as soon as practicable, by order 
of the United States military commander within said 
State of Alabama; and that upon the ratification by 
said Legislature of the fourteenth article of amend- 
mentto the Constitution of the United States proposed 
by the Thirty-Ninth Congress, and the establishment 
by law of impartial suffrage within said State as 
authorized by said constitution of Alabama, the said 
State shall be admitted to representation in the Con- 
gress of the United States in accordance with the 
laws of the United States, 


Mr. BINGHAM. Imove that the joint res- 
olution be referred to the Committee on Recon- 
struction, and ordered to be printed. 

The motion was agreed to. 


WILLIAM WAYNIE, 


Mr. STOKES introduced a bill (H. R. No. 
741) for the relief of William Haynie, adminis- 
trator of Ann Haynie; which was read a first 
and second time, and referred to the Commit- 
tee on Revolutionary Pensions and of the 
War of 1812. 

ELIZABETH YANCEY. 


Mr. STOKES also introduced a bill (H. R. 
No. 742) for the relief of the heirs of Eliza- 
beth Yancey, widow of John Yancey; which 
was read a, first and second time, and referred 
to the Committee on Revolutionary Pensions 
and of the War of 1812. 

FORT CLEVELAND LABORERS. 

Mr. STOKES also introduced a bill (H. R. 
No. 748) for the relief of colored laborers on 
Fort Cleveland, near Carthage, Tennessee, in 
1864; whieh was read a first and second time, 
and referred to the Committee of Claims. 
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PETER J. BURCHELL. 


Mr. FARNSWORTH introduced a bill (H. 
R. No. 744) for the relief of Peter J. Burchell, 
of Kane county, Ilinois; which was read a 
first and second time, and referred to the 
Committee on Military Affairs. 

ARKANSAS AND MISSOURI LOW LANDS. 

Mr. LOGAN introduced a bill (H. R. No. 
745) to provide levees to secure the low lands 
of Arkansas and Missouri from inundation, 
and to encourage the settlement thereof; which 
was read a first and second time, referred to 
the Committee on Public Lands, and ordered 
to be printed. 

S. 8. BAILEY. 

Mr. FERRY. introduced a joint resolution 
(H. R. No. 207) for the relief of S. S. Bailey; 
which was read a first and second time, and 
referred to the Committee of Claims. 

CLERKS OF IOWA DISTRICT COURT. 

Mr. WILSON, of Iowa, introduced a bill 
(H. R. No. 746) authorizing the United States 
district judge for the district of Iowa to appoint 
clerks at the several places where terms ofthe 
district court for said district are provided by 
law, and for other purposes; which was read 
a first and second time, and referred to the 
Committee on the Judiciary. 


DISCHARGED SOLDIERS, 


Mr. LOUGHRIDGE introduced a bill (H. 
R. No. 747) giving relief to soldiers whose dis- 
charges are dated previous to their actual dis- 
charge, and who, in fact, scrved the full term 
of their enlistment; which was read a first and 
second time, and referred to the Committee on 
Military Affairs. 

MINNESOTA AND MISSOURI RIVER RAILROAD. 


Mr. HOPKINS presented a memorial of the 
Legislative Assembly of the Territory of Da- 
kota, praying for a grant of land to the Min- 
nesota and Missouri River Railroad Company 
to aid in the construction of a railroad from 
the Minnesota State line to the Missouri river, 
at Yanckton, Dakota Territory; which was 
referred to the Committee on Public Lands, 
and ordered to be printed. 

INDIAN DEPREDATIONS IN NEW MEXICO. 

Mr. CLEVER introduced a bill (H. R. No. 
748) providing for the examination of claims 
for Indian depredations in the Territory of 
New Mexico; which was read a first and sec- 
ond time, referred to the Committee on Indian 


Affairs, and ordered to be printed. 


HEZEKIAH DUNN. 

Mr. LAWRENCE, of Ohio, introduced a 
bill (H. R. No. 749) granting a pension to 
Hezekiah Dunn, father of La Fayette Dunn, 
late of company E, one hundred and twenty- 
third Ohio volunteer infantry; which was read 
a first and second time, and referred to the 
Committee on Invalid Pensions. 

JURIES IN DISTRICT OF COLUMBIA. 

Mr. WELKER introduced a bill (H. R. 
No, 750) to provide for juries iu certain cases 
in the District of Columbia; which was read 
a first and second time, and referred to the 
Committee on the Judiciary. 

BUILDINGS IN BROOKLYN, NEW YORK. 

Mr. ROBINSON introduced a bill (H. R. 


No. 751) for the erection of buildings in the | 
city of Brooklyn; which was read a first and | 


second time, referred to the Committee on Ap- 
propriations, and ordered to be prinied. 


POST ROUTES IN OHIO. 


Mr. MUNGEN introduced a bill (H. R. No. | 
752) to establish a post route from Van Wert, | 


Ohio, to Celina, Ohio; which was read a fir 
and second time, and referred to the Commit- 
tee on the Post Office and Post Roads. 

He also introduced a bill (H. R. No. 753) to 
establish a post route from New Bremen to 
Dinsmore, in the State of Ohio; which was 
read a first and second time, and referred to 
the Committee on the Post Office and Post 
Roads. 


HENRY EVRETT.- 


Mr. HARDING introduced a bill (H. R. 
No. 754) for the relief of Henry Evrett; which 
was read a first and second time, and referred 
to the Committee on Military Affairs. i 


WILLIAM W. WILCOX, 


Mr. HARDING also introduced a bill (H. 
R. No. 755) for the relief of Wiliam W. Wil- 
cox; which was read a first and second time, 
and referred to the Committee on Military 
Affairs. i 

CENTAL STANDARD OF MEASUREMENT. 


Mr. PRUYN introduced a bil (H. R. No. 
756) to establisk the cental standard of meas- 
urement for grains, secds, and cereals; which 
was read a first and second time, referred to 
the Committee on Coinage, Weights, and Meas- 
ures, and ordered to be printed. 

BRANCH MINT IN MONTANA, 


Mr. CAVANAUGH introduced a bill (H. R. 
No. 757) to establish a branch mint of the 
United States in the Territory of Montana; 
which was read a first and second time, referred 
to the Committee on Coinage, Weights, and 
Measures, and ordered to be printed. 


MILITARY ROAD IN WASHINGTON TERRITORY. 


Mr. FLANDERS introduced a bill (H. R. 
No. 758) to reopen the military road over.the 
Cœur d'Alene mountains; which was read a 
first and second time, and referred to the 
Committee on Military Affairs. 


JEWELS IN THE TREASURY. 


Mr. O'NEILL introduced a joint resolution 
(H. R. No. 208) directing the Treasurer of 
the United States to open a certain wooden 
box, marked “‘jewels,’’ which has been many 
years in the vault of the Treasury, and to re- 
port the contents thereof to Congress ; which 
was read a first and second time, and referred 
to the Committee on Commerce, 


CANALS, ETC., THROUGH PUBLIC LANDS. 


Mr. JOHNSON introduced a bill (H. R. 
No. 759) extending the provisions of an act 
entitled “An act granting the right of way to 
ditch and canal owners over the public lands, 
and for other purposes ;’’ which was read a 
first and second time, and referred to the 
Committee on Public Lands. 


LAND TITLES IN CALIFORNIA. 
Mr. JOHNSON also intreduced a bill (H. 


R. No. 760) to amend an act entitled ‘‘An act 
to quiet land titles in California,” approved 


i July 23, 1861; which was read a first and sec- 


ond time, and referred to the Committee on 
Public Lands. 
WAGON ROAD IN NEW YORK. 

Mr. VAN WYCK introduced a bill (H. R. 
No. 761) to construct a wagon road from West 
Point, in the county of Orange, State of New 
York, to Cornwall Landing, in said county; 
which was read a first and second time, and 
referred to the Committee on the Post Office 
and Post Roads. 


CALL GF STATES FOR RESOLUTIONS. 
The SPEAKER stated the remainder of 


|i the morning hour would be devoted to the call- 
‘ing of States for resolutions in reverse order, 
| commencing with the State of Wisconsin, where 


i the call rested on Monday last at the expira- 
tion of the morning hour. 


| 
1° PAY TO CLAIMANTS TO SEATS. 

| Mr. PAINE submitted the following resolu- 
{ 

| 

| 

} 

t 


tion, on which he demanded the previous ques- 
tion: 


Resolved, That there be paid out of the contingent 
i fand of the House to G. G. Symes, Samuel F. Smith, 


i! John Young Brown, and Thomas H. Birch, each, the 
ii sum of $2,500 in full, for time spent and expenses in- 
ii curred in prosecuting their respective claims to a seat 


! in this House. 


| Mr. GRAVELY. I desire to offer an amend- 


ent. 

Mr. PAINE. I offer this at the request of 
the Committee of Elections, and do not feel at 
liberty to allow any amendment to be offered. 


m 
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The SPEAKER. The State of Missouri will 
probably be called this morning, as the call is 
proceeding in reverse order, 

Mr. PAINE. This resolution is recom- 
mended by the Committee of Blections, and is 
the result of a vote of that committee, T offer 
it as such. 

‘The previous question was seconded and the 
main question ordered. f 

Mr. WILSON, of Iowa; 
and nays. 

_ The House divided; and there were—ayes 
eighteen ; not a sufficient number. 

Mr. WASHBURNE, of Illinois, called for 
tellers. ` 

‘The House divided; and there were—ayes 
twenty-five. ; 

The SPEAKER. That is enough to order 
the yeas and nays, and if there be no objec- 
tion they will be considered as ordered. 

There was no objection, and it, was ordered 
accordingly. 

, The question was taken; and it was decided 

in the negative—yeas 35, nays 90, not voting 

64; as follows: : ` 
YEAS—Messrs, Archer, 


demanded the yeas 


James M. Ashley, Axtell, 


Barnum, Bingham, Bromwell, Cary, Chanler Dawes, 


Higby, Holman, Hotchkiss, Asahel W. Hubbard, 
Jenckes, Johnson, Loan, Lynch, Mallory, MeCor- 
mick, Mungen, Myers, Paine, Peters, Poland, Robert- 
son, Robinson, Scofield, Sitgreaves, Stone, Thomas, 
Trowbridge, Upson, Henry D. Washburn, Woodbridge, 
and Woodward—35, 

NAYS— Messrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, Baker, Baldwin, Beaman, Beatty, 
Boutwell, Broomall, Buckland, Burr, Butler, Church- 
il, Reader W. Clarke, Cobb, Cornell, Covode, Cul- 
lom, Dodge, Driggs, Eckley, Eggleston, Eldridge, 
Eliot, Ferriss, Ferry, Fields, Glossbrenner, Gravely, 
Griswold, Harding, Hopkins, Chester D. Hubbard, 
Hulburd Hunter, Ingersoll, Jones, Judd, Julian, 
Kelley, Lafin, George V, Lawrence, William Law- 
renco, Loughridge, Marvin, McCarthy, Mereur, Moor- 

ead, Morgan, Mullins, Newcomb, Nicholson, Nunn, 
O'Neill, Orth, Perham, Phelps, Pike, Plants, Polsley, 
Sawyer, Schenck, Selye, Shanks, Smith, Spalding, 
Starkweather, Aaron Ê. Stevens, Stokes, Taber, Tafe, 
Taylor, John ‘Trimble, Lawrence S. ‘Trimble, Van 
Aernam, Burt Van Ilorn, Van Trump, Van Wyck, 
Cadwalader C. Washburn, Blihu B. Washburne, 
William B. Washburn, Welker, Thomas Williams, 
James F. Wilson, John T., Wilson, Stephen F. Wilson, 
Windom, and Wood—90. : 

NOT VOTING— Messrs. Adams, Bailey, Banks, 
Barnes, Beck, Benjamin, Benton,Blaine, Blair, Boyer, 
Brooks, Cake, Sidney Clarke, Coburn, Cook, Dixon, 
Donnelly, Ela, Farnsworth, Finney, Fox, Garfield, 
Getz, Golladay, Grover, Haight, Halsey, Hawkins, 
Hill, Hooper, Richard D, Hubbard, Humphrey, Kel- 
sey, Kerr, Ketcham, Kitchen, Knott, Koontz, Lincoln, 

ogan, Marshal, Maynard, McClurg. McCullough, 
Miller, Moore, Morrell, Morrissey, Niblack, Pile, 
Pomeroy, Price, Pruyn, Randall, Raum, Ross, Shel- 
labarger, Thaddeus Stevens, Stewart, Twichell, Van 
Auken, Robert T. Van Horn, Ward, and William 
Williams—64, 


So the resolution was rejected. 
PACIFIC RATLROAD RATES. 


Mr. WASHBURN, of Wisconsin. Mr. 
Speaker, I introduce a joint resolution to pro- 
vide for the regulation of fare on the lines of 
the Pacific railway. 

The joint resolution was read a first and see- 
ond time. It is as follows: 

Beit resolved, &e., That the Secretary of War, the 
Secretary of the Interior, and the Attorney General 
of the United States are hereby constituted a board 
of commissioners, whose duty itshal] be, on the Istda 
of July in each and every yoar, to fix and establis 
a tariff for freight and passengers over the Union Pa- 
cific and Central Pacific railroads and their branches, 
which tariff shall be equitable and jast, and shall not 
exceed double the average rates charged on the lines 
of railroad between the Mississippi river and the At- 
lantic ocean on parallels of latitude north of St. Louis, 
Missouri; and the said railroad companies shall not 
charge a sum in excess of the rates fixed by said board, 
nor said railroad companies make any contract to 
give terms and privileges to any express company 
which are denied to any other express company. 


Mr. WASHBURN, of Wisconsin, demanded? 
vious question. i 
ee he SPEAKER, The question is on sec- 
onding the previous question on ordering the 
joint resolution to be engrossed and read a 
third time. 

The: House divided; and there were—ayes 
80, noes'54; no quorum voting. 

The SPEAKER ordered tellers; and ap- 
pointed Mr. Caanier, and Mr. WASHBURN of 
‘Wisconsin. 

The House again divided; and the tellers 
reported—-ayes. 36, noes.65.. 

So the previous question.was.not seconded, 


Mr. HOLMAN. I move, inorder to test 
the sense of the House, that the joint resolu- 
tion be laid on the table; and on that motion 
demand the yeas and nays, intending to vote 
against it myself. 

The yeas and nays were ordered. . 

_ The question was taken ; and it was decided 
in the affirmative—yeas 73, nays 65, not voting 
51; as follows: 

. YEAS—Messrs. Adams, Ames, Anderson, Archer, 
Arnell, James M. Ashley, Axtell, Baldwin, Barnum, 
Beck, Benton, Bingham, Brooks, Buckland, Burr, 
Butler, Cary, Chanler, Cornell, Dodge, Eliot, Farns- 
worth, Ferriss, Golladay, Gravely, Griswold, Grover, 
Harding, Hooper, Humphrey, Ingersoll, Johnson, 
Jones, Kelley, Kerr, Knott, George V. Lawrence, 
Lincoln, Mallory, Marvin, McCarthy, McClurg, Me- 
Cormick, Moreur, Myers, Newcomb, Niblack, Nichol- 
son, Nunn, O’Neill, Phelps, Poland, Robertson, Rob- 
inson, Scofield, Sitgreaves, Smith, Starkweather, 
Aaron F. Stevens, Stewart, Stokes, Stone, John 
Trimble, Lawrence S. Trimble, Twichell, Upson, 
Van Aernamy Robert T. Van Horn, William B 
Washburn, Welker, John T. Wilson, Stephen F. 
Wilson, and Woodbridge—73. 

NAYS—Messrs. Allison, Delos R. Ashley, Baker, 
Banks, Beaman, Beatty, Bromwell, Broomal!,Chureh- 
ill, Reader W. Clarke, Sidney Clarke, Cobb, Coburn, 
Cullom, Driggs, Eldridge, Ferry, Fields, Glossbrenner, 
Higby, Holman, Hopkins, Hotchkiss, Chester D 
Hubbard, Hulburd, Hunter, Jenckes, Judd, Julian, 
Kelsey, Kitchen, Laflin, William Lawrence, Loan, 
Logan, Loughridge, Moorhead, Morgan, Mullins, 
Orth, Paine, Perham, Pike, Pile, Plants, Polsley, 
Pruyn, Raum, Sawyer, Schonck, Shanks, Spalding, 
Taffo, Thomas, Trowbridge, Van Auken, Burt Van 
Horn, Van Trump, Van Wyck, Cadwalador C. Wash- 
burn, Elihu B. Washburne, Henry D. Washburn, 
James F. Wilson, Windom, and Wood—65. 

NOT VOTING~ Messrs. Bailey, Barnes, Benjamin, 
Blaine, Blair, Boutwell, Boyer, Cake, Cook, Covode, 
Dawes, Dixon, Donnelly, Eckley, Eggleston, Ela, 
Finney, Fox, Garfield, Getz, Haight, Halsey, Haw- 
kins, Hill, Asahel W. Hubbard, Richard D. Hubbard, 
Ketcham, Koontz, Lynch,Marshall, Maynard.McCul- 
lough, Miller, Moore, Morrell, Morrissey, Mungen, 
Peters, Pomeroy, Price, Randall, Ross, Selye, Sholla- 
barger, Thaddeus Stevens, Taber, Taylor, Ward, 
‘Thomas Williams, William Williams, and Wood- 
ward—5i. 

So the joint resolution was laid on the table. 

During the roll-call, 

Mr. HUNTER stated that his colleague was 
confined to his room by sickness. 

The result having been announced as above 
recorded, 

The SPEAKER stated that the morning 


hour had expired during the roll-call. 
RIGHTS OF AMERICAN CITIZENS ABROAD. 


Mr. "BANKS. I ask the consent of the 
House that the bill concerning the rights of 
American citizens.in foreign States, which was 
recommitted last week to the Committee on 
Foreign Affairs, may bé reported at any time 
after the morning hour. 

Mr. WASHBURNE, of Illinois. I object. 

Mr. BANKS. I move to suspend the rules, 
to allow the Committee on Foreign Affairs to 
report the bill at any time after the morning 
hour. 

The motion was agreed to—ayes 84, noes 25, 

LEAVE OF ABSENCE. 


Mr. Van Hory, of Missouri, and Mr. Gar- 
FIELD were granted leave of absence for ten 
days. 

PERSONAL EXPLANATION. 

Mr. WASHBURNE, of Ilinois, obtained 
the floor to make a motion that the House re- 
solve itself into the Committee of the Whole 
on the consular and diplomatic appropriation 
bill, but yielded to ; 

Mr. WASHBURN, of Massachusetts, who 
said: I desire to occupy a single moment for 
a personal explanation. I ask the Clerk to read 
the following paragraph from the report of the 
House proceedings by the Associated Press. 

The Clerk read as follows: 

“Mr. BurLer said he had his information from a 
member of the House, [Mr. WASHBURN, of Massa- 
chusetts,] who had himself made the bargain -and 
received the $10,000 forfeit from Harvey.” 

I simply wish to say that I know nothing 
about the transaction referred to. I had noth- 
ing to do with it. I opposed the extension 
simply on the ground which I stated in my 
remarks, that the Government. had done all 
that it was under any obligation to do to this 

atentee, and believing that it would do away 
with the monopoly and throw the improve- 
ment open to the public to use. The state- 


m 


ment, so far as I am concerned, is wholly false. 
I never had any interest directly or indirectly, 
and my colleague did not mention my name. 
How the press should have given my name I 
do not know. 

Mr: BUTLER. Allow me one moment. I 
did not make the statement that I received the 
information from, my colleague, [Mr. Wasu- 
Burn.] I did not receive it from him. Idid 
receive it from my colleague from the seeond 
district of Massachusetts, [Mr. AmEs,] and it 
was correct in every respect. 

Mr. MYERS. Will the gentleman from Mi- 
nois yield to me a moment? $ 

Mr. WASHBURNE, of Ilinogs. For what 
purpose? 

Mr. MYERS. The explanation made this 
morning, in my opinion, renders it necessary 
for me to make a statement. : 

Mr.. WASHBURNE, of Illinois. . I do not 

ield. 
4 Mr. MYERS. I move to suspend the rules. 

The SPEAKER. The gentleman from Hli- 
nois [Mr. WasHpurNeE] has the floor to make 
that motion for the purpose of taking up the 
consular and diplomatic appropriation bill. 

Mr. WASHBURNE, of Illinois. Iwillyield 
when the House comes out of the Committee 
of the Whole. 

Mr. MYERS. Now isthe proper time. 

Mr. WASHBURNE, of Illinois. Ido not 
see that the gentleman is involved. 

Mr. MYERS. Iam the judge of that. It 
is on-behalf of the Committee on Patents I wish 
to make the statement. 

The SPEAKER. Howlonga time does the 


‘gentleman ask? 


Mr. MYERS. Not more than five minutes, 

Mr. WASHBURNH, of Illinois. I suppose 
I shall have to yield. 

Mr. MYERS. Mr. Speaker, the House will 
recollect that on Friday a bill, reported unani- 
mously by the Committee on Patents, was de- 
feated in this House. One year ago a bill to 
the same effect was defeated in this House by 
the production of a paper forged by somebody. 
The highly honorable gentleman who presented 
it upon this floor, now no longer a member, 
knew nothing of its character when he pre- 
sented it. But the bill was defeated by that 
false statement purporting that the patent would 
not inure to the benefit of the parties whom 
the Committee on Patents had drawn it to inure 
in favor of, but of some monopoly; it was a 
paper sent here by the monopolists themselves. 
On Friday, in spite of the unanimous recom- 
mendation of the Committee on Patenis, in 
spite of the fact that they had examined the 
testimony and these parties had declined to 
come before the committee, statements were 
again made upon this floor. One by the gen- 
tleman from Massachusetts [Mr. But.er] and 
another a statement read from a newspaper by 
the gentleman from New York, [Mr. Vay 
Wycxk.] Those statements the Committee on 
Patents do not believe to be correct ; and, sir, 
I give notice now that I shall introduce that bill 
Substantially as it was with this proviso, that 
if ever the patent shall come into the posses- 
sion of the American Screw Company the ex- 
tension shall be void. That will protect. the 
widow and heirs if anything else will protect 
them upon this floor, and then those gentlemen 
who make newspaper statements to defeat par- 
ties who come here with a proper case, against 
the unanimous recommendation of the commit- 
tee, can be heard before that committee. I 
give notice now that I will introduce that bill 
in order that these parties shall have justice. 
If an explanation had not been made by one 
of the gentlemen who defeated the bill I would 
not have made this statement. It is not an 
explanation, but a justification of the Commit- 
tee on Patents. 


CONSULAR, ETC., APPROPRIATION BILL, 

Mr. WASHBURNE, of Illinois. I move 
that the House resolve itself into. the Com- 
mittee of the Whole on the state of the Union, 
and proceed to the consideration -of the bill 
(H. R. No. 718) making appropriations for the 
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consular and diplomatic expenses of the Gov- 
ernment for the year ending 30th June, 1869, 
and for other purposes; and pending that mo- 
tion I move that all general debate on the bill 
shall close in one minute after the committee 
shall resume the consideration of the same. 

The motion was agreed to. 

Mr. WASHBURNKE, of Hlinois. I now 
move that all debate on the pending paragraph 
of the bill shall close in five minutes after the 
committee shall resume the consideration of 
the same. . š 

The motion was agreed to. 


The question was then taken on the motion 
to go into the Committee of the Whole on the 
state of the Union, and it was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
thè Union, (Mr. WELKER in the chair,) and 
resumed the consideration of the bill (H. R. 
No. 718) making appropriations for the con- 
sular and diplomatic expenses of the Govern- 
ment for the year ending 30th June, 1869, and 
for other purposes. 

The CHAIRMAN stated the pending ques- 
tion to be upon the amendment offered by 


s 


Mr. BUTLER on Saturday, to insert the word |j 


“Greece’’ after ‘Turkey, on page 2, line 
twelve. 
The question was taken ; and the amend- 


ment was agreed to. 

Mr. PRUYN. Tmovetoinsertafter ‘“Greece”’ 
the words ‘‘the Papal States.”’ 
to Rome, one of the most important in Europe 
in many respects, was terminated very abruptly 
in the Thirty-Ninth Congress on information 
which was proved to be wholly unreliable, or 
in.which the House had been totally misled, 
no doubt very honestly, by parties who sup- 
posed occurrences had taket place at Rome 
which really never happened. ‘Lhe difficulty 
grew out of the observance of religious wor- 
ship by certain persons connected, I think, 
with the Scotch Presbyterian Church, who had 
been molested, as they claimed, by the Roman 
Government, but who, as soon as the facts 
were understood by the American minister, 
had their place of worship protected by Amer- 
ican arms and their rights were thenceforth 
respected as fully as those of other Protestants 
in Rome. s 

There was another reason for it. I was not 
a member of the Thirty-Ninth Congress, but, 
if [recollect aright, the debate shows that Con- 
gress was willing at that time to discontinue 
the mission to Rome for the reason that the 
effort to unite Italy under one Government 
might and probably would be successful. That 
effort has baen thwarted by the Italian Gov- 
ernment itself during the last year, and the 
independence of the Pontifical States has been 
guarantied, as it were, so far as the Italian 
Government can secure it, for some time to 
come. 

Now, sir, we certainly do not want to throw 
any barrier in the way of forming a united 
kaly. But as long as Italy itself has taken 
the position she has in relation to the matter 
it seems to me that we should continue, or, if 
you please, provide for a mission to Rome. I 
have therefore moved the amendment I have 
indicated; and if itis adopted Iwill then move 
the necessary increase of the appropriation. 
The brief time allowed me will not permit me 
to go into detail, or J could go very much more 
into the subject. 

Mr. WASHBURNE, of Illinois. As debate 
is to be closed after five minutes I desire to 
say only one word in reply to the gentleman 
from New York, [Mr. Pruyy.] The Commit- 
tee on Appropriations purposely omitted the 
appropriation for the Papal States from the 
biji because it was omitted by the last Congress 
for good and sufficient reasons. 

Mr. PRUYN. That was done under a mis- 
apprehension. 7 

Mr. WASHBURNE, of Illinois. I think 
there was no mistake. The action of Con- 

ress was founded upon the action of the Papal 
States against our own citizens in Rome. Our 


The mission. 


minister there has now returned home and is 
now in this country. I think there is no neces- 
sity for reétablishing this mission, and I hope 
it will not be done. 

Mr. WILLIAMS, of Pennsylvania. I desire 
to say a word or two. 

The CHAIRMAN. All debate on this para- 
graph has been closed by order of the House. 

The question was then taken upon the amend- 
ment of Mr. Proyn, and upon a division there 
were—ayes fourteen, noes not counted. 

So the amendment was not agreed to. 

Mr. BROOKS. I suppose I must move an 
amendment in order to get the opportunity to 
say anything. I therefore move to amend by 
inserting ‘‘the Borghese Gardens, in the vicin- 
ity of Rome.” $ : 

The CHAIRMAN. The Chair will state that, 
by order of the House, all debate on this para- 
graph has closed. 

Mr. BROOKS. Then there is no use in mov- 
ing an amendment. 

No further amendment being offered to the 
pending paragraph, 

The next paragraph was read as follows: 


For salaries of secretaries of legation, as follows: 
At Londen and Paris, $2,625 each. 


Mr. WILLIAMS, of Pennsylvania. I desire 
to move an amendment to the paragraph in 
relation to envoys extraordinary, &e. - 

The CHAIRMAN. ‘That paragraph has 
been passed, and the next paragraph has been 
read by the Clerk. 

Mr. WILLIAMS, of Pennsylvania. I de- 
sired to offer an amendment, and tried several 
times to do so. 

Mr. WASHBURNE, of Illinois. I hope 
the gentleman from Pennsylvania [Mr. WiL- 
LIAMS] will be allowed to offer his amendment 
without objection: 

Mr. WOOD. Irise to a point of order. 

The CHAIRMAN. The gentleman will state 
his point of order. 

Mr. WOOD. [I think the House did not 
intend to cut off all opportunity for gentle- 
men to move any amendment they please to 
the paragraph in relation to envoys, &. I 
understand the ruling of the Chair to be that 
all amendments and opportunities to move 
amendments to that paragraph have been cut 
off by order of the House. 

The CHAIRMAN. `The gentleman misap- 
prehends the ruling of the Chair. The House 
ordered that all debate upon that paragraph 
should be closed after the Committee of the 
Whole resumed its consideration. But the 
clause having been passed, it is not in order 
to go back except by unanimous consent. 

Mr. WOOD. Several gentlemen desire to 
offer amendments to that paragraph, even 
though they may not debate them, 

The CHAIRMAN. The gentleman from 
Pennsylvania [Mr. Wini1ams] will be allowed 
to offer his amendment if there be no objection. 

No objection was made. 

Mr. WILLIAMS, of Pennsylvania. I now 
move to amend the paragraph providing for 
“salaries of envoys extraordinary, ministers, 
and commissioners” by striking out the words 
“ Ecuador, New Granada, Bolivia, Venezuela, 
Guatemala, Nicaragua, Costa Rica, Honduras, 
Argentine Confederation, Paraguay, and Sal- 
vador.” Now, I desire to say a word or two 
upon this amendment. 

The CHAIRMAN. The House has ordered 
all debate on this paragraph to be closed in five 
minutes after the committee resumed its con- 
sideration. 

Mr. WILLIAMS, of Pennsylvania. I have 
always understood the construction of that rule 
to be that so much time was allowed to each 
amendment moved in Committee of the Whole. 
In that I may be mistaken. 

The CHAIRMAN. The gentleman is cor- 
rect when the House orders all general debate 
to be closed. But im this case the House 
ordered that all debate, including debate under 
the five minutes’ rule, upoh this paragraph, 
shall be closed. i 

Mr. BROOKS. 
to be the opinion of gentlemen about me that 


J desire to say thatit seems | 


| the motion to limit debate. 
i take their own time. 


debate was closed only upon “Greece” and’ | 
‘t Ecuador.’ It is notto be presumed that the 
House would close debate on all.these import- 
ant missions. Here are a dozen of them, all 
of them important. My impression was that 
debate was closed only upon “Greece” and 
“ Ecuador,” and upon nothing else. ; 

The CHAIRMAN. The Chair can. only 
enforce the order of the House.” The propo- 
sition was made in the House by the gentle- 
man from IHinois [Mr. Wasusurne] to close 
all debate upon the pending paragraph: in five 
minutes after its consideration was resumed 
by the Committee of the Whole, and that prop- 
osition was adopted by the House. 

Mr. BROOKS. In order'that we may have 


-an understanding on this subject I move that 


the committee rise. 

On the motion there were—ayes $7, noes 
17; no quorum voting. 

Tellers were ordered; and Mr. Woop and 
Mr. Wasupourne, of Ilinois, were appointed. 

The committee divided; and the tellers re- 
ported—ayes sixty-two, noes not counted, 

So the motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. WELKER 
reported that the Committee of the Whole on 
the state of the Union had, according to order, 
had under consideration the state of the Union 
generally and particularly bill of the House No. 
718, making appropriations for the consular 
and diplomatic expenses of the Government 
for the year ending 80th of June, 1869, and 
for other purposes, and had come to no reso- 
lution thereon. 

Mr. WASHBURNE, of Illinois. J move 
to reconsider the vote by which debate on the 
pending paragraph was limited to five minutes. 

desire to move that the limit be fifteen, min- 
utes, and I hope this will be agreed to by unani- 
mous consent. 

Mr. BROOKS. Fifteen minutes is too small 
atime, It does not allow three minutes to 
each nation. Here are ten or twelve different 
nations, and some of them of a good deal of. 
importance. I have never known the House 
to impose such a limit upon debate on this 
subject. This is the only opportunity we have 
to discuss the foreign relations of the country 
or to ascertain anything about them. f 

The SPEAKER. The question is upon the 
motion to reconsider the vote by which debate 
in Committee of the Whole on the pending 
paragraph was limited to five minutes. 

The motion was agreed to. 

The SPEAKER. The question now recurs, 
on the motion of the gentleman from Illinois, 
[Mr. Wasupurne,} to limit debate in Com- 
mittee of the Whole on the pending paragraph 
to five minutes. 

Mr. WASHBURNE, of Illinois. I with- 
draw that motion, and move that all debate ix 
Committee of the Whole on the pending para» 
graph be closed in fifteen minutes. 

Mr. BROOKS. ‘That is too short a time. 

Mr. WASHBURNE, of Ilinois. How mueh 
time does the gentleman desire? 

Mr. BROOKS. Five minutes on each amend- 
ment. 

Mr. WASHBURNE, of Illinois. I withdraw 
Let gentlemen 


The SPEAKER. The motion to limit debate 
being withdrawn, debate in Committee of the 
Whole will be governed by the five-minute rule 
upon amendments. 

Mr. WASHBURNE, of Ilinois. I move 
that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union 
and resume the consideration of the bill (H. 
R. No. 718) making appropriations for the 
consular and diplomatic expenses of the Gov- 
ernment for the year ending 30th June, 1869, 
and for other purposes. 

The moton was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. WELKER in the chair.) and 
resumed the consideration of the bill (H: R. 
No, 718) making appropriations for the consu- 


1220 


lar and diplomatic expenses of the Government 
for the year ending 30th June, 1869, and. for 
other purposes. . 

The pending amendment, offered by Mr. 
WILLIAMS, of Pennsylvania, wag read as fol- 
lows: : : 

Strike out i i ; 
scusteigy Now Gramada oha Pate Lone: 

emaila, Nica: i eae 
Confederation, Paraguay, aad Serna Argentine 

Mr. WILLIAMS, of Pennsylvania. Mr. 
Chairman, the amendment which I have offered 
contemplates a modification of our diplomatic 
relations with-some of these so-ealled republics 
of Central and South America—designated re- 
publics’’ only by courtesy, for they are anything 
else than republics, and they never will become 
republics. I think that in regard to this mat- 
ter the¥e is a great leak here. My friend, the 
acting chairman of the Committee on Appro- 
priations, [Mr. WASHBURNE, of Illinois, } has 
acquired a large reputation throughout the 
country as an economist. He is supposed to 
sit here as the guardian of the Treasury chest. 
Now, I agree with him in his desire for econ- 
omy, and I generally vote with him on his 
amendments. Iam rather surprised that the 
gentleman should have overlooked a matter of 
this sort, which calls so loudly for action at 
the hands of Congress. ; 

Now, sir, what are these so-called republics? 
What is the extent of their commerce and their 
population? And what is the character of 
their population? Why, some of these States 
to which we send ministers resident have a 
population of about three hundred and fifty thou- 
sand souls, few of them over a million. Even 
Peru, Chili, Mexico, and Brazil, to which we 
send these more expensive missions, have pop- 
ulations of no considerable numbers. 

What is the commerce of these countries 
that we should indulge in this large expendi- 
ture for the purpose of keeping up with them 
relations of this sort? Is there any necessity 
that we should have there any higher repre- 
sentatives than consuls? Cannot the case be 
fully provided for in that way? T believe that 
for all these little Central American States— 
Guatemala, Nicaragua, Honduras, Bolivia, 
&c.—I cannot undertake to name them all— 
one or two consuls could do all that is required 
for the interests of this nation. The commerce 
in this case is of small consequence. It amounts 
to nothing. Who are the people? Generally 
wild Indians. An -embassador may find the 
capital after some diffculty; but if he find a 
court, if he find a people, he must be a fortu- 
nate man. Most of them are native Indians. 
There are three races there. There is the 
Spanish race, there is the negro race; then 
there are endless intermixtures which would 
puzzle the ingenuity of Humboldt to name. I 
am sure it would bafile the ingenuity of my eth- 
nological friend from New York [Mr. Brooxs] 
to assign to them names. Yet, sir, we send 
full embassadors to these people. Now, I pro- 

ose to supply their places with consuls. I 
fave not changed the amount of the appropri- 
ation, for I have not had the time to make the 
necessary reduction if my proposition should 
be adopted, That can be done hereafter, I 
suggest now that we strike out these missions 
and make provision for commercial agencies. 
They will answer all the purposes we have for 
representatives there. I do not see why we 
should send them fall missions when we do 
not send them to kingdoms in Europe. | 

I call on the gentleman from Illinois (Mr. 
Wasuzurye] to stand by me in this matter. 
He can here really save something to the Gov- 
ernment. The saving by putting the hand upon 
the spigot and letting it run out at the bung, 
thus wasting away the resources of the country, 
is not what I advocate. J ask him to come up 
now and aid me with his vote in this matter, 
so when he returns to his constituents and they 
complain. of extravagance in Government ex- 
penditures he can say “Thou canst not say I 
did it.” : 

Mr. WASHBURNE, of Illinois. Mr. Chair- 


man, [have only one- word to say in reply to .. ment. 


the gentleman from Pennsylvania, [Mr. Wir- 
LIAMS.] The Committee on Appropriations 
found all these little republics represented by 
ministers to the United States, and that our 
ministers were there representing this great 
Republic in those smaller republics. * 

Mr. WILLIAMS, of Pennsylvania. That is 
the trouble—that they are there. 

Mr. WASHBURNE, of Illinois. Finding 
that to be the case the committee reported 
under the law the necessary appropriations. 
I tell the gentleman from Pennsylvania I am 
utterly indifferent to what the House does. I 
do not care whether our country is represented 
there or not. It is for gentlemen to determine 
whether they will strike out theappropriations 
for our representatives to these sister republics. 

Mr. BANKS rose. 

The CHAIRMAN. Debate on the pending 
amendment is exhausted. 

Mr. BANKS. I move to amend by provid- 
ing it shall not take effect until after the pres- 
ent fiscal year. 

Mr. Chairman, I have only one word to say 
in opposition to the proposition of the gentle- 
man from Pennsylvania. I concede there may 
be some question about the excellence of the 
Governments to which he refers, but we do not 
send ministers to foreign Governments because 
of the peculiar excellence of these Govern- 
ments. It is with reference to the interests 
of our own—our own national interests. How- 
ever imperfect the Government may be it may 
still be important that our Government should 
be well represented. 

The commerce of the United States—indeed, 
I may say, of the world—will center ultimately 
at the isthmus, and our representation there is 
affected by the gentleman’s proposition. The 
control of the commerce of the eastern and 
western world will ultimately be across this 
isthmus. In sending ministers, able men, 
there to represent the Government of the Uni- 
ted States, we send men not to meet the people 
of those States, but the representatives of other 
Governments and other nations in other parts 
of the world. We send ministers there to cope 
with them in regard to this most important part 
of the continent of North and South America; 
and it will be in the last degree unwise to cut 
off this appropriation for our representatives 
there. We want the best men we can have 
there to represent the political and commer- 
cial interests of the United States. I hope 
the amendment will not be adopted. A 

One word in regard to the South American 
States. Theyhave apopulation of some twelve 
or fifteen million people. Their commerce will 
be of vast importance to the people of the Uni- 
ted States hereafter, because we are in closer 
proximity to them than any other nation. 

Mr. WILLIAMS, of Pennsylvania. That is 
the population of all South America? 

Mr. BANKS. Yes, sir. Ispeak of our gen- 
eral commercial interests in this part of the 
country. Great Britain, France, and other 
nations have had their ablest men there and 
have had the entire control. We ought never 
to cease our vigilance over this part of the 
country. We ought to be represented there by 
our best men. 

Mr. WILLIAMS, of Pennsylvania. 
is the commerce of these States? 

Mr. BANKS. I know the commerce has 
been constantly diminishing. While that of 
Great Britain and France, in those States lying 
at the very threshold of our country, has been 
doubling, trebling, and quadrupling, ours has 
almost entirely disappeared, and itis necessary 
that we should obtain, by fitting and proper rep- 
resentation, not only that commercial power 
which we heretofore have enjoyed, but should 
increase it in accordance with the growing com- 
merce of this country. To send a consular 
agent there is to dwindle the representation of 
the United States to a mere trading agency, 
whereas our interest is not only commercial in 
its largest sense, but in a very great degree 
political, and of the highest importance. 

Mr. BUTLER. I rise to oppose the amend- 
I think the argument of my colleague 
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| hot aware that the 


is suicidal in this: he says that the commerce 
of these nations has been constantly diminish- 
ing. Well, sir, if while we have had ministers 
there our commerce was constantly diminish- 
ing, let us try awhile without a minister and 
see if it will notincrease. Ithink we ought to 
have some change if the statement of my col- 
league is correct, as I have no doubt it is. 

Mr. BANKS. I say that our commerce has 
been swept from the sea by other nations, and 
we want to regain our power. Therefore it is 
important that we have resident ministers there. 
. Mr. BUTLER. The fact of having minis- 
ters resident there or not has no effect upon 
our commerce. I cannot go as sweepingly into 
this amendment as my friend from Pennsyl- 
vania, [Mr. Witi1aMs.] I desire that we shall 
take the vote separately on each one of these 
States. Ido not understand that there is any 
necessity for having a minister at Ecuador or 
Bolivia or Guatemala, and I do not believe 
there is any necessity for a mission at the Ar- 
gentine Confederation. But as regards Costa 
Rica, Honduras, and Nicaragua, I would con- 
cur with my colleague. In the present state 
of our commerce I think there is a necessity 
for covering these States of Central America. 
I hope, therefore, that the different countrics 
will be voted upon separately. 

The CHAIRMAN. Debate is exhausted on 
the pending amendment, and the Chair under- 
stands it is withdrawn. 

Mr. PIKE. Irenew it. Itseemsto me the 
diminution of missions is made in the wrong 
plase—that we should rather diminish the 
number in Europe than in Central America. 
Ihave no objection to a partial diminution, 
I notice that several of these countries have no 
minister resident here now. Ecuador is one. 
But if I understand the theory of sending min- 
isters abroad, it is this: that a minister resi- 
dent or plenipotentiary, or whatever name you 
may give him, is a man who attends to the 
political relations of this Government abroad. 
A consul is a man who attends to commercial 
relations. i 

Now, I do not know what political relations 
we have with several of the European Gov- 
ernments. IJ do not know what we have with 
Belgium or Holland or Denmark or Sweden 
that makes it a matter of the slightest conse- 
quence whether we have a minister there or 
not ; but it is of consequence that we should 
have some commercial agents there. Our 
commerce with those countries is very small. 
Our European commerce, under our infamous 
navigation laws, has been diminishing con- 
stantly until we have scarcely any importations 
from Enrope in American bottoms. Nine 
tenths of our foreign importations come in 
foreign bottoms, and whatever change there 
may be it should rather be in the political rep- 
resentation abroad than in the commercial 
relations. I see not the slightest objection to 
economizing in the matter of political repre- 
sentation abroad. Itis of vast consequence to 
the material interest of this Government that 
we should take care of our commercial repre- 
sentation by beginning to take care of our 
commercial laws at home, 

Mr. WOOD. Trise to oppose the amend- 
ment. I hope the House will hesitate before 
it takes any step toward curtailing representa- 
tion abroad, Neither in South America nor 
in any part of Europe exists any Government 
or any people where the interests of the Uni- 
ted States may not be found. Therefore, in 
our efforts to economize the expenditures of 
the Government, let us devote our attention to 
some other things than curtailing the repre- 
Sentation of this country in foreign lands, 
where not only our institutions are now and 
may be of grave interest to the people resident 
there, but where we have commercial and 
political interests of very great importance. 

The gentleman from Pennsylvania [ Mr. Wir- 
LIAMS] moves to strike out certain representa- 
tives to the South American republics, and he 
Specifies the Argentine Confederation. Ts he 
city of Buenos Ayres, located 


in that country, is one of the principal seaports 
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from which we derive three fourths of the for- 
eign hides that come to this country, that we 
have a very extensive American interest there, 
that there are probably from three to five mil- 
lion dollars of American capital invested in the 
city of Buenos Ayres, and that that great city 
is located on a harbor that is connected with 
a river that leads up into the interior of South 
America, opening new avenues of commerce 
and new objects for the investment of American 
capital, and where are being established interests 
that require the grave protection and care of 
the Government of the United States? 

So, sir, with reference to Valparaiso, on the 
Pacific. It is proposed to Stof oor represent- 
ativetothatcountry. Thisisallwrong. While, 
upon the one hand, it may be said that our com- 
merce——that is, our tonnage—is decreasing, yet 
American commerce, I submit, is not decreas- 
ing. The same amount of commerce which 
existed before exists yet and is increasing, the 
only difference being that it is carried on in 
foreign bottoms and notin American bottoms ; 
but there is no part of the world where we had 
any foreign intercourse ten years ago where 
we have it not now. On the contrary, our in- 
tercourse with all parts of the globe is constantly 
increasing and enlarging, and therefore it is 
that we require these embassadors. We require 
them, not only for the purpose of protecting 
American capital there, not only for the pro- 
tection of American commerce, but forthe pur- 
pose of explaining the institutions of this coun- 
try to the thousands and hundreds of thousands 
and millions of the residents of these countries 
who are looking to this great nation to find 
homes, to find freedom, to find republican 
safety, and to come hereand become Americans 
and help develop the greatness of this land. 
I hope, therefore, that the proposition to strike 
out these appropriations will not be adopted by 
the committec. 

Mr. PIKE. I withdraw my amendment to 
the amendment. 

Mr. KELLEY. I renew it for the purpose 
of saying that I am very much surprised that 
my colleague [Mr. Wri.iams] should have 
made a proposition of this kind at this time. 
Theidea of extending the influence of our coun- 
try over this continent never possessed the peo- 
ple more fully than it does at this time. We 
are about to be called upon—we are called 
upon—to make an appropriation of over seven 
million dollars in gold for buying the coldest 
and wettest point of the continent upon the 
theory of extending American influence. If 
we withdraw our ministers from these repub- 
lics, made up of different races as they may 
be, speaking different languages as the peo- 
ple may do, but lying upon our borders, upon 
our own continent, we leave them open to 
the machinations of European influence; and 
I believe, sir, that an able minister, speak- 
ing the language of the court, the church, and 
the niarket-place of these countries, located at 
Guatemala, could exercise in behalf of our 
country in that whole region the power that 
Great Britain has exercised and is exercising 
in Turkey, through the influence of Sir Strat- 
ford de Redcliffe. 

Ourcommerce, having been paralyzed by war, 
is again reviving with these countries. Wehad 
lost entirely our export trade of cotton goods 
into Mexico and these countries. Within the 
last three months we have sent about thirty thou- 
sand packages. The number we were sending 
into these countries per annum before the war 
was about seventy-five thousand packages. I 
know the amendment does not embrace Mex- 
ico, but the countries lying conterminous or 
south of Mexico enter into that trade. 

T would rather, sir, as has been suggested by 
the gentleman from Maine, [Mr. Pixs, | see our 
ministers withdrawn from: a number of Euro- 
pean States than from any one of these neigh- 
boring republics that should find moral sup- 

ort in our example, and should be influenced 
by thatexample. I call them republics because 
they so call themselves, and they will sooner 
become pure republics if American influence 
is permitted to pervade them than if it is with- 


drawn from them and they are surrendered to 
the manipulations of ministers from the other 
side of the water. I believe it is right by every 
means in our power to promote the political 
influence of this people and of this Government 
in every part of Centraland South America. 
Sir, the natural course of international trade 
is across degrees of latitude. These southerly 
States produce an infinite number of commod- 
ities that we need; we manufacture an infinite 
number of articles that they need. We now 
make our exchanges with them through Lon- 


don. Now, I want to maintain our national 


influence through prompt direct exchanges be- 
tween New York and the ports in those States, 
and between San Franciseo and the ports of 
such of them as lie upon the Pacific. I hope 
that every one of these missions will be main- 
tained. I believe in the Monroe doctrine, and 
that is the way to maintain it. 

[Here the hammer fell. ] 

Mr. CHANLER. I would support the 
amendment originally introduced by the gen- 
tleman from Pennsylvania [Mr. WiLLiams | if 
he had made it universal, or if he had provided 
to withdraw our ministers from the courts of 
those nations with whom we have real cause 
of grievance, and had not based it upon a vague 
attack upon republican Governments, while he 
makes no assertion in behalf of a consular sys- 
tem in England, France, and Germany, or those 
countries against which we have at this moment 
serious charges for delinquencies during the 
late war and for serious injuries done by them 
to our commerce. I am astonished by the 
silence of the gentleman on that subject. 

Now, if we are to institute a new system of 
diplomacy, it will require a new organization of 
our Government. It cannot be brought in here 
piccemeal by cutting off our communications 
with the States in South America and Central 
America. Nor can it be done by adding on 
in piecemeal a remote kingdom like Greece, 
while we are cutting off a republic like Vene- 
zuela or Guatemala. 

Now, one gentleman says he sees no use for 
ministers to these South American States be- 
cause our commercial relations with them are 
very limited. I hold in my hands McCulloch’s 
Commercial Dictionary for 1866, from which, 
under the heading ‘Greece, showing the 
total number of vessels entered at ports in 
Greece in the foreign and coasting trade dur- 
ing the year 1860 for the nations named in the 
table: 


Nationality. 


Number. No. of tons, 


307 187,835 
2 693 
612 195,722 
7 1,218 
307 145,481 

a A 2,675 


In 1860 the United States had two vessels in 
all the ports of Greece. Yet, on the decks 
of those two vessels the gentleman from Mas- 
sachusetts [Mr. Butter] floats into this House 
and ealls for an appropriation for a minister to 
Greece, while at the same time he turns around 
and assails the American republics. Greece 
was once a republic; and it may be that the 


|| glory of republican institutions which still 


haunts the ruins of the Parthenon and of Ac- 
ropolis nightly visits the distinguished gentle- 
man from Massachusetts, [Mr. BUTLER, ] and 
this has produced this discrepancy in his esti- 


mate of the importance of our commercial | 


relations with republics on the one side and 
kingdoms on the other. 

I do not oppose an appropriation for the 
appointment of a minister to Greece. The in- 
consistency of this assault, this one-handed, 
broken-backed assault upon the republics of 
South America, in order to excuse the inter- 
polation of a new kingdom among the Powers 
to which we are to send ministers, is not only 
wrong but unreasonable. , 

With regard, however, to the general merit 
of a reform of the system of diplomacy in this 
country I have this to say: European diplo- 
macy is based upon the idea that the royal 
person is represented by a minister. We do 
not recognize that principle in our Govern- 


i 


ment. The law of European diplomacy is 
simply this: that whenever the king dies’ his 
representative to any other Government ceases 
to have any official existence until reappointed 
by his successor. This is, therefore, it scems 
to me, introducing in a republic a recognition 
of a monarchical system. 

[Here the hammer fell. ] 

The question was upon the amendment 
offered by Mr. Kerrey to the amendment 
offered by Mr. WILLIAMS, of Pennsylvania. 

‘The amendment to the amendment was 
withdrawn. 

Mr. LOGAN. I renew the amendment to 
the amendment. I desire to say that I have 
prepared an amendment which I propose to 
offer at the proper time. I think it will settle 
the difficulty in reference to the appellation of 
these men who are sent to the small republics, 
inasmuch as my friend from Pennsylvania 
[Mr. WILLIAMS] mentioned the fact of the 
purchases we have been making recently, and 
being as I am in favor of extending our area I 
ask that the amendment I have proposed be 
read by the Clerk. 

The Clerk read the amendment, as follows: 

Insert the following: 

That the Secretary of State shall be empowered to 
appoint some suitable person to become the agent 
of the United States, under the advice and instruc- 
tion of the State Department, to at once enter into 
negotiations for the purchase of empires, kingdoms, 
rebellions, wars, volcanoes, icebergs, snow and rain 
storms, carthquakes, or submerged and undiscovered 
islands; and that he be first instructed to negotiate 
for the purchase of the kingdom of Great Britain. 
In the event the said kingdom shall not be for sale, 
he willnegotiate fora war: Provided, Said war shall 
not cost or exceed $15,000,000, and shall not last, over 
sixty days. The amount contracted to be paid by 
said agent for any purchase made in pursuance 
hereof shall be liquidated in the following manner, 
to wit: Russian bears at ten dollars each, the pur- 
chaser to take them as they run; walruses at ono 
dollar each, purchaser to catch them at his own ex- 
pense, (Sitka Indians to be thrown in without cost ;) 
icebergs at twenty-five cents per ton, purchaser to 
break his own ice; rain storms one cent per barrel, 
purchaser to furnish his own barrels; volcanoes at 
fifty dollars each, with a stipulation that said volca~ 
noes shall not throw up the contract, Earthquakes 
at ten dollars cach, with a stipulation that they shall 
not shake our confidence in the State Department. 
The title to all of which shall be certified by the Sec- 


retary of State. : 


Mr. WILLIAMS, of Pennsylvania. I have 
a statistical table which I desire to read, that 
the House may know a little of the condition 
of some of the countries named in my amend- 


ment. 

Mr. WASHBURNE, of Illinois. I rise to 
a question of order, that the amendment of 
my colleague [Mr. Locan] is not in order. 

The CHAIRMAN. ‘The Chair understood 
the gentleman from Pennsylvania [Mr. Ker- 
LEY] as withdrawing his amendment. The 
gentleman from Illinois [Mr. Logan] then re- 
newed it, and had read for the information of 
the committee another amendment. The pend- 
ing amendment is that originally offered by 
ihe gentleman from Maine; and the gentleman 
from Pennsylvania, [Mr. Wrurrams,] as the 
Chair understands, rises to oppose the amend- 
ment, 

Mx. WILLIAMS, of Pennsylvania. Mr. 
Chairman, gentlemen cannot be expected to be 
familiar with the statistics of these countries, 
and they will, I think, be a little surprised 
when they hear what I am prepared to show 
them. I submit the following table, exhibiting 
the population and commerce of these Central 
and South American States, the commerce be- 
ing indicated by the imports, in which we are 
most likely to be interested: 


Population. Imports. 

Venemuela...ee 
New Granada. 
Ecuador.. 
Boliviz, 9,0 

| Brazil... i 
Argentine Republie 821,800 310. 
Buenos Ayres.... „ 803,3 11,394,000 
Paraguay... 7,337,431 113, 
Uraguay 177,300 4,586,000 
Chill... 1,439,120 26,764,000 
Peru..... 2,106,492 15,319, 
Guatemala.. 850,000 1,529,000 
Salvador.. 394,000 1,306,080 
Honduras 350,000 762,000 
Nicaragua. 300,000 160,000 
Costa Rica.. 3,000 000,000 
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I wish now to say a word in reference to the 


argument which has been used by my colleague, || 


[Mr. Kerrey. ], He puts this case, ‘not on the 
ground of political relations, nor onthe ground 
of commercial necessity, but merely upon the 
general idea of propagandism. “He holds that 
we must spread our republican institutions or 
ideas, in conformity with the Monroe doctrine 
all over this continent. In that view of the 
case, I beg leave to say to my colleague that 
he must find another class of people to be indoe- 
trinated upon these questions. e must settle 
with a new race, one more akin to our own, 
that vast portion of the continent of America, 
if he desires to have the people there understand 
what republican institutions are. There have 
been large experiments in that direction in all 
of those States; and’ what have been the re- 
sults? Have they republican governments? 
Have they any governments at all except mere 
dictatorships? What conception have the peo- 
ple there of the republican ideas upon which 
this nation is founded? None. And let me 
say here, taking history and the experience of 
the past as my guide upon ‘this subject, that 
you cannot impose upon that race of men or 
upon any other a civilization that does not 
belong to them, that is not evolved from the 
very genius and character of the race itself. 
That is my notion. 

Mr. Chairman, if this were a new question, 
would any gentleman in this House, in the 
present condition of those so-called republics, 
vote a dollar of appropriation in this direction, 
or consent to the establishment of missions of 
this sort in those little States? ‘They are not 
republics. But, sir, they are now occupied 
by decayed politicians. ‘They are mere lazar 
houses, or hospitals for that purpose. All 
these gentlemen have their friends here; for 
he is an unfortunate man who has not some 
friends in the Congress of the United States. 
Therefore I will consent when ‘the vote is 
taken, by way of dividing the aggregate force 
of the friends of these embassadors, that the 
vote shall be taken separately in regard to each 
one of these several provinces. 

Mr. WASHBURN, of Ilinois. I ask for 
a vote on the amendment of the gentleman 
from Pennsylvania. 

Mr: MUNGEN. I rise to a question of 
order. I wish to inquire whether it is in order 
to strike out two words in line thirteen? 

The CHAIRMAN. What are the words? 

Mr. MUNGEN. Sandwich Islands. 

The CHAIRMAN. Itis in order. 

Mr. MUNGEN. I move to strike out the 
words ‘Sandwich Islands.” 

Mr. Chairman, I cannot for my life see how 
my friend from Pennsylvania | Mr. WILLIAMS] 
takes the position he does. t 
the representatives to these republics and yet 
favors.the keeping up a full diplomatie connec- 
tion with the petty monarchy of the Sandwich 
Islands. He says you cannot force a repub. 
lican Government upon the mongrel people of 
the Central American States and republics. I 
am glad to know that the gentleman has been 
converted to my ethnological views of the dis- 
tinction in the human races. [Laughter. ] 

But, sir, jesting aside, I insist that the New 
Granada ports are the most important ports 
on this continent next to New York. It is in 
importance seeond only to the port of New 
York. Aspinwall has thirty steamers a month. 
The gentlemen who represent the Pacific slope 
and are interested in the trade of San Fran- 
cisco will tell you that New Granada is a most 
important point to them in a commercial point 
of view. 1 do not, therefore, understand why 
we should not have a representative at New 
Granada, as we have had before. 

Mr. Chairman, it will not take more than 
$50,000 to. pay for all of these diplomatic rep- 
resentatives to our sister American republics. 
To refuse to appropriate it is like saving at a 

imlet-hole whileit is ranning out at the bung. 
it is a system-of economy | am not in favor of, 
If we are to cut them. off for. San Salvador, 
Guatemala, Ecuador, New Granada, the Ar- 
gentine Confederation, and all the others, then 


He strikes down || 


| it would be better for the committee to leave 


We ought, to be consistent, to cut off the Sand- 
wich Islands, which is a monarchy represented 
by Queen Emma or some other Hottentot. I 
beg her Majesty’s pardon. 

Lhe gentleman referred to the population of 
Costa Rica. I venture the assertion it has a 
greater population than the Sandwich Islands, 
and that it is more valuable to our commercial 
interests than are the Sandwich Islands. Iknow 
we have aconsul now to the Sandwich Islands, 
at Honolulu, and I believe him to be a good 
man, in a Pickwickian sense. 

I agree that these smaller republies are occu- 
pied by a mixed people. That should be no 
objection to the gentleman from Pennsylvania. 
In less than six months, by the efforts of his 
party, we will have mixed races upon this 
floor. We will have sand color, coffee color, 
black, white, and all the other colors. But, 
in justice to the people of these republics of 
Central America, I must say they are far supe- 
rior to the blacks we are now-asked to admit 
to an equality with us. If we cannot force a 
republican form of government upon the Cen- 
tral American States, as the gentleman claims, 
then why favor negro suffrage and equality at 
the South, as well as on this floor, and in the 
North? Why give suffrage in ourown country 
to a far inferior race, while it is admitted that 
the mixed and, as admitted, inferior races are 
not capable of self-government, or at least of 
maintaining a republican form of government, 
in Southern and Central American republics? 

Mr. WILLIAMS, of Pennsylvania. On the 
principle that the gentleman favors the intro- 
duction of the Celtic Irishman. 

Mr. MUNGEN. ‘Fhe gentleman declared 
in some remarks last July, in answer to my 
ethnelogical remarks on the reconstruction bill, 
that the Celts had never estabished a republic. 
Let me call his attention to the fact that the 
republic of San Marino was Celtic; the Roman 
republic was Celtic; Greece was Celtic; the 
maritime Phoenicians were Celtic. All his- 
tory contradicts him. Now, I want to know 
where the Anglo-Saxon, as such, has ever 
established a republic. 

Mr. WILLIAMS, of Pennsylvania. 
country. 

Mr. MUNGEN. I claim they didnot. When 
the Declaration of Independence was pro- 
nounced in this country the author of that 
immortal instrament, Thomas Jefferson, was a 
Celt. There was then in these Colonies the 
Iberian Celt, the Cimbrian Celt, the Caledon- 
ian Celt, the Irish Celt. They all combined with 
some Anglo-Saxons against a Government, not 
a republic, which boasts that it was and is 
Anglo-Saxon. There were gallant Celts, such 
as McDonald 

[Here the hammer fell. ] 

Mr. MUNGEN. I withdraw the amend- 
ment. 

Mr. HIGBY. I renewit. There have been 
several speeches made in reference to this par- 
agraph. Some gentlemen are in favor of strik- 
ing out some countries and others for striking 
out others, and in view of all the circumstances 
I suggest that it would be as well for those who 
are in favor of such strict economy to vote to 
strike out the whole. But, as they donot seem 
to agree as toany one of these missions, I think 


In this 


them all in as they stand. 

Now, sir, as regards the amendment offered | 
by the gentleman from Pennsylvania, [Mr. WIL- 
LIAMS, | I wonder very much that a gentleman | 
of his-information, ability, and position should 
have made so sweeping a proposition as to 
include the States of Nicaragua and New Gra- 
nada. We who live on the Pacific coast can- 
not go to our homes by the ocean except 
through one of those countries. The whole | 
line of travel of our population to the Pacific | 


coast is tbrough one or the other of those || 


| 


countries; and yet by the amendment itis pro- 
posed to cut off all political and commercial | 
relations with them through the diplomatic 
department of our Government. 

Mr. WILLIAMS, of Pennsylvania. If the | 
gentleman will allow me, he is mistaken if he | 


| 


so understood me. I suggested that these 
political embassies might be dispensed with and 
commercial agencies substituted, which will 
accomplish the whole object at a muchsmaller 
expense. 

Mr. HIGBY. Well, sir, I am utterly op- 
posed to having any change made at this time 
in the relations existing with those countries. 
I think the better way is, as has been said 
here this morning, that we keep up these rela- 
tions with all the countries on this continent 
as they have existed heretofore. They claim 
to be republics. They are trying to pattern 
after and to assimilate to eur own Govern- 
ment, and it is to help these people as well ag 
ourselves that we continue these relations. I 
trust none of these amendments will be sus- 
tained by the committee, but that we will leave 
this paragraph as it comes from the Committee 
on Appropriations. I hope we will not evis- 
cerate this paragraph by amending it in any 
particular. __ “93 . 

Mr. WASHBURNE, of Illinois. I rise for 
the purpose of opposing the amendment pro 
forma; and now Í move that the committee 
rise for the purpose of closing debate. 

Mr. NIBLACK. Before that I desire to ask 
a qtiestion. 

Mr. ROBINSON. I have been waiting for 
the pending amendment to be disposed of for 
the purpose of offering an amendment. 

The motion of Mr. WASHBURNE, of Illinois, 
was agreed to—ayes 86, noes 19. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. WEL- 
KER reported that the Committee of the Whole 
on the state of the Union had, according to 
order, had under consideration the state of 
the Union generally, and particularly bill of 
the House No. 718, making appropriations for 
the consular and diplomatic expenses of the 
Government for the year ending 30th June, 
1869, and for other purposes, and had come to 
no conclusion thereon. 

Mr. ROBINSON. I raise the question of 
order that the committee rose without a quo- 


rum. 

The SPEAKER. The Chair does not de- 
cide a question of order that arose in Commit- 
tee of the Whole, when he does not preside. 
He presumes what the chairman of the Com- 
mittee of the Whole reports is correct. 

Mr. ROBINSON. I desire, then, to know 
what action is required to enable the chairman 
of the Committee of the Whole to make areport 
to the House? 

The SPEAKER. If upon a vote on an 
amendment there should not be a quorum 
that amendment cannot be reported until there 
shall be a quorum, and if necessary the roll 
may be called and absentees sent for. 

Mr. WASHBURNE, of Hlinois. I move 
that when the House again resolves itself into 
the Committee of the Whole all debate on the 
pending paragraph be terminated in five min- 
utes. 

The motion was agreed to. 

Mr. WASHBURNE, of Ilinois. I now 
move that the House resolve itself into the 
Committee of the Whole on the state of the 
Union, and proceed to the consideration of the 
consular and diplomatic appropriation bill. 

The motion was agreed to. 

So the House resolved itself into the Com- 
mittee of the Whole on the state of the Union 
and resumed the consideration of the bill (H. 
R. No. 718) making appropriations for the con- 
sular and diplomatic expenses of the Govern- 


| ment for the year ending 30th June, 1869, and 


for other purposes. 


Mr. BROOKS. What is the state of the 


i question ? 


The CHAIRMAN. The question is on the 
amendment of the gentleman from Pennsylva- 
nia, [Mr. Wrutiams.] 

Mr. BROOKS. Before the question is taken 
on that amendment I move to insert after 


| ** Salvador’? the words « Papal States,” 


Mr. WASHBURNE, of Ilinois. I shall 
have to make a point of order on that amend- 
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ment. Thecommittee has already passedupon 
it and rejected it. There can be no motion to 
reconsider in. the Committee of the Whole. 

The CHAIRMAN. The amendment is not 
offered at the same point in the bill. 

Mr. WASHBURNE, of Illinois. ` The prop- 
osition is precisely the same that was offered 
in another part of the section, and it is cer- 
tainly out of order. 

The CHAIRMAN. The amendment having 
been offered to the same paragraph and once 
voted down it is not in order. 

Mr. BROOKS. Ido not renew the amend- 
ment offered by my colleague, [Mr. Prorn.] 
His proposition was to insert ‘‘ Rome.” Rome 
is but a city. I propose to insert the ‘‘ Papal 
States.” 

Mr. PRUYN. The gentleman is mistaken. 

_I moved to insert ‘‘ Papal States.” 

Mr. BROOKS. Mr. Chairman, the House 
has for some years past indulged in a refusal 
to send a minister to Rome. I hope the 
House will no longer indulge in that gratifi- 
cation, because the cause which then inspired 
it no longer exists, and that this minister to 
Rome, the ancient capital not only of the re- 
ligious but of the old imperial classical world, 
will be restored by this bill; and I urge it upon 
the attention of the House, not alone for reli- 
gious and political reasons, but for great reasons 
of state. The Roman Catholic religion, which 
ig spread throughout all parts of our country, 
in all the States more or less, is a powerful 
religious denomination whose connection is 
close and material with Rome, whose priest- 
hood are annually visiting Rome in great num- 
bers, and who recei%e their inspiration from 
the Papal States, and hence the Government 
of the Papal States stands, not only from its 
political position, entitled to a representative 
from this country, but above all from its re- 
ligious position and its close religious connec- 
tion with this country. I know that Congress 
hitherto, from causes which I did not under- 
stand, for the gratification of passion, abolished 
this ministry at Rome. I indulge the hope 
that that feeling, whether it be good or bad, 
has ceased any longer to interest or to agitate 

. this House, and that the ministry will be re- 
stored. The same causes which inspired the 
establishment of this mission at first now more 
than ever inspire its continuance. Rome is 
in the heart of Italy. Rome represents and is 
the heart of the religious world throughout all 
parts of the earth. Whatever may be our 
religious or political opinions Rome has more 
influence over this earth to-day than it ever 
had in its palmiest days. A State like that, 
spreading its influence far beyond its own lim- 
ited dominions, reaching throughout the whole 
earth, affecting more or less the whole human 
population, certainly has a right, or if it has 
not a right—for no foreign nation has a right— 
it is our highest political as well as religious 
interest to maintain a representative at Rome. 
I repeat that I hope the House will cease 
any longer to indulge in that passion, or what- 
ever it may be, but will consult the best inter- 
ests of this country by having a representative 
at Rome. 

The CHAIRMAN. Debate on the pending 
paragraph is now closed by the order of the 


House. 

Mr. WASHBURNE, of Illinois. Ihope the 
amendment of the gentleman from New York 
[Mr. Brooxs] will be voted down, and that 
we will take a vote on the amendment of 
the gentleman from Pennsylvania, [Mr. WIL- 
LIAMS. | ` 

TheCHAIRMAN. Theamendment offered 
by the gentleman from Pennsylvania [Mr. Wix- 
Liams] is the only amendment now pending. 

Mr. WILLIAMS, of Pennsylvania. I ask 
for a division of the question, so as to take a 
separate vote upon striking out each State. 

The CHAIRMAN, A division of the ques- 
tion being called for, the first question before 
the committee is on striking out ‘‘ Ecuador.” 

The question was put ; and that portion of the 


‘amendment was disagreed to—ayes fifteen, noes 
not counted. 


_ The next question was upon striking out 
‘t New Granada;’’ and being taken, it was not 
agreed to. 


The next question was upon striking out 
“í Bolivia; and upon a division, there were— 
ayes ten, noes not counted. 

So it was not agreed to. 


The next question was upon striking out 
“Venezuela;’’? and being taken, it was not 
agreed to. 


The next question was upon striking out 
“¢Guatemala;’? and upon. a division, there 
were—ayes nine, noes not counted. 

So it was not agrecd to. 


The next question was upon striking out 
“Nicaragua ;’’ and upon a division there were 
—ayes seven, noes not counted. 

So it was nof agreed to. 


The next question was upon striking 
“Costa Rica;’’ and being taken, it was 
agreed to. 

The next question was upon striking 
“‘Honduras;’? and being taken, it was 
agreed to. 


The next question was upon striking out 
‘Argentine Confederation ;’? and being taken, 
it was not agreed to. 


The next question was upon striking out 
‘Paraguay ;’? and being taken, it was not 
agreed to. 


The next question was upon striking out 
“and Salvador ;’’ and being taken, it was not 
agrecd to. 


Mr. BROOKS. I move to amend by insert: 
ing “Rome” after “Turkey.” 

The question was taken; and upon a divis- 
ion there were—ayes 40, noes 42; no quorum 
voting. 

Under the rule tellers were ordered; and Mr. 
Brooxs and Mr. Buatne were appointed. 

The committee again divided ; and the tellers 
reported that there were—ayes 48, noes 59. 

So the amendment of Mr. Brooxs was not 
agreed to. 

No further amendment being offered to that 
paragraph, 

The Clerk read the following: 

For contingent expenses of foreign intercourse, 
$30,000: Provided, That this sum shall be expended 
for purposes of foreign intercourse only. 

Mr. SPALDING. I move to amend this 
paragraph by striking out ‘$30,000’ and in- 
serting *‘ $65,000. The sum named for this 
item in the estimates which were sent to the 
Committee on Appropriations was $65,000. 
Being anxious to economize in all the depart- 
ments of the Government, the Committee on 
Appropriations have claimed and exercised 
the prerogative of cutting down the estimates 
of the Department from $65,000 to $30,000. 
I have been informed at the State Department 
that they cannot carry on these matters of for- 
eign intercourse without the full sum called 
for, and that they are especially in want of this 
sum at this time to aid our citizens who are in 
foreign prisons. I now yield the remainder of 
my time to the gentleman from New York, 
[Mr. Rosrysoy. } 

Mr. ROBINSON. Mr. Chairman, I trust 
the amendment of the gentleman from Ohio 
[Mr. Srpaupine] will be adopted. The only 
regret I have in supporting his proposition is 
that it ig not half large enough; I think the 


out 
not 


out 
not 


! sum should be made over one hundred thou- 
| sand dollars. 


There is a great contest going 
on in the world which must be settled. As 
we stand now, we are in the advanced rank in 
fighting the battle of the rights of citizens. 
No nation, no person, has ever attained any 
great object without cost; and one of the costs 
which we have to encounter is the imprison- 
ment of our citizens. The defense of those 
prisoners must be paid in some way, and for 
that purpose it is propesed to appropriate the 


pitiful sum of $80,000. “Sir, I say here, that 
is not enough to defend Colonel’ Warren and 
Colonel Nagle alone, if we-detend no. others. 
We have been blaming the Secretary of State, 
have been opposing him here, because: he 
did not go. to the rescue of our imprisoned 
citizens with proper aid and counsel. If I 
thought it would be adopted I would moveto 
amend the amendment so as to increase the 
sum to $100,000.. But as I cannot hope that 
would succeed I will support the amendment 
of the gentleman from Ohio. Every person 
who votes to cut down the amount asked for 
by the Department, who does not vote in favor 
of the proposition of the gentleman from Ohio, 
votes here solemnly, beneath the dome of the 
Capitol, to send no aid to our citizens in fetters, 
but to leave them to eternal imprisonment. 

Mr. BLAINE. LI hope this amendment will 
not prevail. I would call the attention of the 
committee to the preceding paragraph, in which 
we appropriate $50,000 for the contingent ex- 
penses Of our missions abroad. 

Mr. SPALDING. ‘‘Contingent expenses 
of all the missions abroad.” 

Mr. BLAINE, The $380,000 proposed to be 
appropriated by the paragraph under consid- 
eration is for what is known as ‘‘ the secret- 
service fund.’ Now, if the Secretary of State 
wishes this fund to enable him to employ coun- 
sel for distressed Americans abroad, let him 
say so. But this amount is given to the State 
Department and it is never audited; or, if it is 
audited at all, it is simply upon the order of 
the President or of the Secretary of State. 
Nobody knows what becomes of it. If they 
want it for the purpose of defending and aid- 
ing distressed Americans abroad, it need not 
be secret. There is no necessity of making 
any secret of that. I think we ought not to 
have in this Government any such thing as a 
seeret-service fund. At all events, we ought 
not to have a large fund of that kind;.an 
strained my convictions when I consented in 
the committee to support an appropriation of 
$30,000. - 

Mr. SPALDING. I desire to state that 
the estimates included $30,000 for transmitting 
information backward and forward over the 
Atlantic telegraph. We have reported no 
appropriation for that purpose. We propose 
to appropriate this contingent fund of $30,000, 
and we make no appropriation whatever for 
transmitting intelligence by the Atlantic tele- 
graph. 

Mr. PRUYN. I move pro forma to amend 
the amendment by striking out ‘sixty-five”’ 
and inserting ‘‘seventy,’’ so as to make the 
appropriation $70,000. 

In regard to certain expenses of a miscellane- 
ous character pertaining to the Department of 
State, we must of necessity intrust that Depart- 
ment with a large discretion. It is impossible 
for that Department to report to this House in 
advance the amounts which may be needed for 
purposes which it cannot foresee. If we are to 
have a Department of State at all, if we are 
to keep up our relations with the outside 
world and maintain the dignity of our national 
character, we must place in the hands of the 
officers of the Government a sufficient amount 
for that purpose. I am sorry that the gentle- 
man from Maine, [Mr. Brarxs,] who opposes 
this amendment, has failed to manifest on this 
occasion his usual liberality. I trust that the 
House will vote the amount which the gentleman 
from Ohio, [Mr. SpaLpInG,] who-has investi- 
gated this subject, names in his amendment as 
the proper sum to be appropriated. I with- 
draw my amendment, and will support that of 
the gentleman from Ohio. . 

Mr. WASHBURNE, of Illinois. Mr. Chair- 
man, I rise to oppose the amendment. I trust 
that the committee will not adopt it but will 
vote'the amount reported in the bill. L have 
before me a document (Executive Document, 
No. 59, Thirty-Ninth Congress, Second Ses- 
sion) which shows how this fund has heen ex- 
pended heretofore; and for the information of 
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abundantly. sufficient for all the contingent 
expenses embraced in this item. We trust 
that the Committee of the Whole and the 
House will sustain our action. . 

Mr. BANKS. I move to amend the amend- 
ment by striking out “sixty-five” and inserting 
“fifty,” so as to make the amount $50,000. I 
desire to ask the gentleman from Illinois, [Mr. 
WASHBURNE, ] who hasthe management of this 
bill, whether the reduction proposed by the com- 
mittee has been agreed upon after conference 
with the State Department or with the knowl- 
edge that the sum proposed to be appropriated 
will be sufficient for the coming year? 

Mr. WASHBURNE, of Illinois. Iwillstate 
thatthe committee acted upon their own inform- 
ation. They do not intend to permit the De- 
artments to legislate for the committee or the 
ouse. We examined the whole subject. We 
know what appropriations have been made 
heretofore; we have scen how those appropri- 
ations have been expended; and we believed 
that $30,000 would be entirely sufficient for 
this purpose. 

Mr. SPALDING. On the contrary, I have 
information that the whole sum proposed in 
my amendment is needed. 

Mr. BANKS. Mr. Chairman, while I would 
not, of course, advise or consent that any De- 
partment should be permitted to legislate here, 


| It appears to me itis always well, in making our 


appropriations, to ascertain what are the neces- 
sities of the Departments. In years past there 
has been an appropriation for this service of 
sixty-five or seventy thousand dollars. Now 
the Committee on Appropriations propose to 
cut down the amount suddenly without, as the 
gentleman from Illinois gives us to understand, 
any knowledge whether or not the sum pro- 
posed in the estimates will probably be neces- 
sary. It is certain that during the next fiscal 
year the State Department will be called upon 
in its intercourse with other Governments, in 
looking after the protection of American citi- 
zens—— 

Mr. WASHBURNE, of Illinois. I will state 
to the gentleman that that is provided for in 
the preceding paragraph, “for contingent ex- 
penses of all the missions abroad, $50,000.” 

Mr. ROBINSON. That is forthe contingent 
expenses. 

Mr. BANKS. They are for contingent ex- 
penses regularly established, but this is for 
extraordinary expenses incurred in the manner 
I have indicated. They must necessarily be 
added to those contingent expenses heretofore 
provided by the Government. I am sure, sir, 
during the present year there will be an urgent 
demand made by our citizens abroad, whose 
claims are sustained by a large number of people 
in this country, and they cannot be met unless 
we make an appropriation of a more liberal 
character. 

Mr. BLAINE. Ifanything of that kind be 
provided let it be put in for that specified pur- 
pose, and not put in as a secret-service fund. 
If money be needed for Americans who get 
into trouble abroad let the appropriation be so 
limited. 

Mr. BANKS. Jhavea communication from 
the State Department giving the estimates of 


5 |; appropriations needed for the protection and 


defense of American citizens abroad. It ig 
there estimated that $40,000 will be needed. 

Mr. WASHBURNKE, of Illinois. Let the 
gentleman bring in a bill for that purpose, and 
l have no doubt the House will pass it. 

Mr. ROBINSON. I hope the amount of 
appropriation will be made $100,000 for the 

| purpose of paying these necessary expenses. 

Mr. BANKS. I think the sum of $20,000 

iis too low, and I therefore move to make it 
$50,000. 

Mr. LOGAN. Has the Committee on Ap- 
propriations any information as to the amount 
of secret-service fund that the Secretary of 
State has now on hand? 

Mr. WASHBURNE, of Ilinois. That isa 
matter which is notcommunicated tothe House 


the committee I submit the statement embraced 

in this document: , 

Statement of expenditures from the fund for the contin- 
gent expenses of foreign intercourse, From December 
1, 1865, to November 30, 1866 inclusive, made agree- 
ably to the second seetion of the actof May 9, 1836 ay 
titted "An act making. appropriations for the toal 
Hie Siplomalio expenses of the Government for the 

To whom paid, Forwhatobject.| Total, 

W, H, Dite.. Boxes 

American Tel. Co, Dispatches.. 

Derby & Miller. Ux penses..... 

Alfred Herrigse.... ranslation. 

Adams Express Co 60:95 

City post office 382 53 

Jonathan Amory. 612° 00 

J.C. Derby... 1,862 72 

National Republican... 397 00 

Boston Daily Advert’r.| Advertising. 83 25 

National Intelligencer.| Advertising 110 00 
- Y, Daily Fimes........| Advertisin 77 56 

Washington Chronicle.| Advertisin 511 00 

T., B. Pe «a| Mail bags... 75 00 

George Stoker. Dispatches. 916 23 
s M. Allen... Expenses...., 2 200 00 

Thomas Taylor.. Dispatch agent.. 211 51 

W. C, Johnson... Law expenses... 1,000 00 

Philp & Solomon Stationery......... 8,326 52 

Philp & Solomons........ Presents for Tu- 

. NISIANS.......00 881 50 
Evening Star. eessen] Advertising 170 00 
Washington Chronicie.| Advertising. oo., 190 00 
Harnden Express Co freight, 48 00 
President’s approval 3,235 30 
Evening Star........ 295 00 
Washington Chronicle, 2,079 20 
National Intelligencer. 268 00 
National Republican...) Advertising and 

PAPEL sasrecseree 1,999 80 

George L. Berdan... Traveling ex j 

n PENSES osses oeren 34 70 

Allen Francis... Expenses... 80 00 

H. de Mareil... -| Subseription....., 15 00 

Derby... Dispatch agent.. 1,528 87 
Jonathan Amo Dispatch agent.| - 604 50 

‘homas Taylor Dispatch agent.. 804 77 

Morgan, Rhin d 
Company.. Freight.. 70 00 

City post offic Foreign p 311 80 

New York Times Advertising.. 25 3 

George F, Seward.. Expenses... é 221 65 

E, Wassman........... Castings............ 50 00 

Wm. R., Riley & Bro....| Bagging and 

thread sisse conte 101 13 

E. A. Paherty.....ee| Labor. ss 52 50 

W.H. D | Boxes. 416 25 

Harnden Express Co....{ Freight.. 85 76 

President’s approval,...| ..-cceseseses 5,800 26 

Philp & Solomons.. Stationery. k 118 00 

E.G. E Dispatch bags... 82 

3.0. D Dispatch agent.. 1,959 50 

Jonathan A Dispatch agent.. 638 38 

Thomas 'Taylo. Dispatch agent.. 238 06 

City post office........ Foreign postage 262 1 

Washington Chronicle.| Advertising... 900 00 
ohn Wi v| Expenses... ; 350 

...| Expenses 291 10 
«| Portrait.. 200 00 
| Dispatches. 191 62 

Harnden Express Co....| Freight 109 50 

M. B. Brady.......... E 139 00 

Steamship Thames, 25 00 

New York Times, 45 00 

Eyening Star 330 00 

M. MeMicha 35 60 

H. de Mareil 20 00 

R. S. Chilton 233 50 

W.C. Hazel.. : 255 00 

C, McCarthy. .-.| Amnesty oaths... 387 80 

H. McGraw «| Amnesty oaths... 387 80 

J, C. Derby Dispatch agent.. 1,878 86 

J. C. Derby... Dispatch agent.. 1229 45 

Jonathan Amory Dispatch agent.. 594 50 || 

Jonathan Amory Dispatch agent.. 597 00 

Thomas Taylor Dispatch agent.. 495 49 

E. G. Eastman Dispatch bags... 62 92 

A. Daggett...... Amnesty oaths.. 224 00 

Baltimore & Ohio r 

Philp & Solomons 

City post office. 

Hyening Star.....ssrcores 

Washington Chronicle. 

Western Union Tel. Co. 

Harnden Express Co..... 

Sykes, Chadwick & Co.. 1.967 03 

22 45 

George L, Berdan........ Expenses 

Navy Department........) Expenses........- 3.939 Hy i 

C. McCarthy ...| Amnesty oaths... 2 

H. McGraw ...| Amnesty oaths... ae ra oo 

Prosident’s approval...| seererereereeerreeseneee} S106, 
Now, sir, the Committee on Appropriations 

: : T 

éxamined this matter. They found thos last 

year the sum of $65,000 was appropriated for 

this item, which includes the seeret-service 

fund; and the estimates proposed the sane 

appropriation for the next fiscal year. a 

committee thought that $30,000 would be 


| or the committee. 


Mr. LOGAN. {understand he has a large 
amount now on hand. I do not know. any- 
thing about it myself, but I have reason to 
believe, as I think others have, that he has a 
large amount of secret-service money HOW on 
hand. - This $80,000 is intended for the same 
purpose—for the purpose of paying spies. - I 
am willing that the Secretary of State shall 
have a proper amount for a secret-service fund 
needed in intercourse with foreign nations, but 
I am opposed to any extravagant sum bang 
allowed to remain in his hands, to be expende 
we know not how, and of the expenditure of 
which we are to have no information. I am 
opposed in principle to the employment of spies 
by the Government except in time of war. I 
am opposed to the keeping of secret agents at 
every court of Europe for the purpose of pur- 
chasing worthless property at enormous prices. 
I am opposed to giving any Department of 
this Government a large secret-service fund 
to be disbursed as it may think proper, without 
the least check upon it. That is the way in 
which. the country is robbed of its money. In 
each Department is a sort of secret-service 
fund for the pay of spies and informers. We 
appropriated the other day $100,000—to pay 
for what? Why, sir, for secret agents of the 
Treasury Department. The head of that De- 
partment sends these agents all over the coun- 
try. I know one of them in New York has 
been in the penitentiary and was appointed 
shortly after his release. ‘These men gothrough 
the country and give information upon which 
people are charged with crimes. ‘That is the 
way this secret-service fund is expended. I 
do not know but Mr. Seward may employ bet- 
ter men, but I have little confidence in trust- 
ing any man with the use of a large secret-ser- 
vice fund. I am opposed to the spy system. 
I am opposed to it anywhere. I am opposed 
to the system inaugurated of recent years of 
giving the War Department, the Treasury De- 

artment, the State Department, and ‘other 

epartments sums of $60,000 and $100,000, to 
be expended at their option, and of which no 
account is ever to be rendered to the Congress 
of the United States. If they are to have that 
money then let us know what it is for. Do not 
let us have any more secret agents sent to Rus- 
sia or to Denmark for the purchase of worthless 
property. Iam opposed to the amendment, 

[Here the hammer fell. ] 

Mr. SPALDING. Laccept the amendment 
of the gentleman from Massachusetts, [Mr. 
Banks, ] and modify my proposition accord- 
ingly. 

The question being put on agreeing to the 
amendment of Mr. SPALDING as modified, 
namely, to strike out $30,000 for contingent 
expenses of foreign intercourse and insert 
$50,000, there werc—ayes 16, noes öl; no 
quorum voting. 

Tellers were ordered; and the Chair ap- 
pointed Messrs. SPALDING and LOGAN., 

The committee divided; and the tellers re- 
ported—-ayes twenty-four, noes not counted, 

So the amendment was disagreed to. 


_ Mr. ROBINSON. I move to amend by 
inserting after line thirty-three, ‘ for the pro- 
tection and defense of the rights of American 
citizens abroad, $100,000.” 

Mr. WASHBURNE, of Ilinois. Irisetoa 
point of order. This is not carrying out any 
existing law, and it is making a new law. 

Mr. ROBINSON. It is as much in order 
as many other amendments, 

The CHAIRMAN. The Chair sustains the 

point of order. 
_ Mr. ROBINSON. I appeal from the decis- 
ion of the Chair. If it is sustained I wish to 
object to everything else that comes in. I will 
meet the gentleman from Illinois [Mr. Wasu- 
BURNE] on this subject. 

The question being taken on sustaining the 
decision of the Chair, there Were—ayes seyv- 
enty-four, noes not counted. 

So the decision of the Chair was sustained. 


Mr. KELSEY. I move to amend by in- 
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creasing the amount $1,000 for contingent 
expenses of foreign intercourse, making it 
$31,000. I do-it simply for the purpose of 
explaining what does not seem to be very well 
understood by the House in reference to the 
secret-service fund. It seems by reference to 
one of the Miscellaneous Documents, which I 
hold in my hand, that all this money appro- 
Tented for contingent expenses of the State 
epartment, as well as for contingent expenses 
of foreign intercourse, is subject to be expended 
under the President’s approval without render- 
ing any vouchers at all therefor. My colleague 
on the Committee on Appropriations [Mr. 
Wasuzurye, of Illinois] read several items 
of expenditures that were reported. They were 
stated to be expenditures of the fund for the 
contingent expenses of foreign intercourse. It 
is true that for a large portion of these items 
vouchers are rendered. It is also true that 
very large items are passed and appear in the 
printed documents marked simply with the 
resident’s approval. There is marked in the 
document I have here, under the first item of 
$9,564 88, ‘‘President’s approval.’’ There is 
another item of $7,283 04 marked in the same 
way. I have made some httle examination 
into the amount of moneys expended during 
the last fiscal year that have been passed in 
the Auditor’s office and marked ‘‘ President’s 
approval,” and it appears that the sum of 
$115,645 30 has been passed in that way. 

My only purpose in moving this amendment 
is to call the attention of the House to the 
manner in which these contingent expenses 
are paid out and the vouchers upon which they 
are allowed. I will only add that in Executive 
Document No. 59 there is a single item marked 
with the President’s approval of $106,610 09. 

Mr. SCHENCK. Mr. Chairman, Iam sorry 
I could not hear the explanation of the gen- 
tleman from New York, [Mr. Kerszy,] but I 
presume I can understand the purport of it, 
and as it seems to be in favor of increasing the 
amount of the appropriation, and as I would 
rather diminish than increase it, I suppose I 
am in order in taking the floor in opposition 
to his amendment, whatever it may be. 

Every one knows, perhaps, what this secret- 
service fund is—a sum of money appropriated 
by. Congress in blind faith to be used at the 
discretion of the Government in aiding the 
carrying on of our intercourse with foreign 
nations in cases where secrecy may be desira- 
ble. In consequence of this secrecy itis pro- 
vided by law that no voucher shall be needed 
in order to pass any item of the account except 
the certificate of the President that he is satis- 
fied. : 

Now, sir, heretofore for a number of years— 
at least for two years past—there has been 
$65,000 estimated for and appropriated for 
this purpose. It is proposed now to decrease 
the appropriation to $380,000. One would natu- 
rally suppose that the amount now proposed to 
be given would depend, somewhat, among 
other circumstances, upon whatever amount 
might remain for this purpose unexpended. 
Can anybody tell how much there is unex- 
pended? Our public records do not show ; 
and, as we are in the day of reform, I desire 
to call the attention of this committee to the 
fact that there is in these records and commu- 
nications made from the Treasury Department 
to Congress an habitual violation of the law 
tending to conceal what appropriations are 
neéded rather than to explain the wants of the 
Government. It is provided now by law that 
they shall not only send estinrates from the 
Treasury Department of what is needed for 
each specific purpose, but that they shall show 
what is the unexpended balance of appropria- 
tions in every case, so that Congress, in acting, 
may know, among those things to be taken into 
the calculation, A t 
remains on hand for any particular object. 

Now, if you look at- the communications 
made for the present year, you will find that 
for the civil service there isan unexpended 
balance of $7,341,529. That is all we know 
aboutit, Whether it is an unexpended balance 


in every instance what money | 
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for legislative purposes, for foreign intercourse, 
for the pay of clerks : 

Mr. BLAINE. That does not relate to for- 
eign intercourse, because that is included under 
another head. 

Mr. SCHENCK. In looking over all the 
accounts of unexpended balances I can find 
but that one item that might include this. In 
the case of the War Department and the Navy 
Department it is given in a lump. Let me 
take an example. The unexpended balance 
of appropriations for the War Department is 
$82,000,000; but whether it is for the payment 
of soldicrs, the purchase of cannon or other 
munitions of war, or for service in the quarter- 
master’s department, or for whatever else it 
may be, you know nothing from this commu- 
nication. The law requires that there shall be 
shown to Congress not only what estimates are 
made for each successive year for the different 
objects and subjects in relation to which ap- 
propriations are to be made, but what are the 
unexpended balances of the several appropri- 
ations; and it is no compliance with the law, 
but a violation of it, to cover up the whole in 
a general statement that there is such and such 
a balance. 

. Now, sir, I do not know what the fact is, 
but I have been told by an authority which I 
am not disposed to question—and I think the 
Committee on the Expenditures of the State 
Department, if they ever do anything at all, 
might discover whether it is so or not—that 
there is actually in London at this day a large 
accumulation for the last two years, not yet 
lapsed into the Treasury, that is at the control 
of the State Department and of the President 
for just such purposes as these. J am unwill- 
ing, believing that thatis the case from inform- 
ation I have, until E can know how much they 
have on hand for this purpose, to appropriate 
as large a sum as $30,009. 

[Here the hammer fell.] 

Mr. KELSEY. J withdraw my amendment. 

The Clerk read the following: 
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Schedule B. 

Acapulco, Aix-la-Chapelle, Algiers, Amoy, Amster- 
dam, Antwerp, Aspinwall, Bankok, Basle, Belfast, 
Beirut, Buenos Ayres, Bordeaux, Bremen, Brindisi, 
trike fro Barcelona, Cadiz, Callao, Candia, Canton, 
Chin Kiang, Clifton.Coaticook, Cork, Demerara, Dun- 
dee, Elsinore, Fort Erie, Foo-Choo, Funchal, Geneva, 
Genoa, Gibraltar, Glasgow, Goderich, Guaymas, Hali- 
fax, Hamburg, Havre, Honolulu, Hong-Kong, Han- 
kow, Jerusalem, Kanagawa, Kingston, (Jamaica,) 
Kingstonin Canada, La Rochelle, Laguayra, Lahaina, 
Leeds, Leghorn, Leipsic, Lisbon, Liverpool, London, 
Lyons, Malaga. Malta, Manchester, Matanzas, Mar- 
seilles, Mauritius, Melbourne, Messina, Moscow, 
Munich, Nagasaki, Naples, Nassau, (West Indies,) 
Neweastlo, Nice, Nantes, Odessa, Oporto, Palermo, 
Panama, Paris, Pernambuco, Pictou, Ponce, Port 
Mahon, Prescott, Prince Edward Island, Quebec, 
Revel, Rio de Janciro, Rotterdam, San Juan del Sur, 
San Juan, (Porto Rico,) Saint John, (Canada Kast,) 
Santiago de Cuba, Port Sarnia, Rome, Singapore, 
Smyrna, Southampton, Saint John, (Newfoundiand,) 
Saint Petersburg, Saint Pierre, (Martinique,) Saint 
Thomas, Stuttgardt, Swatow, Saint Helena, Tampico, 
Tangier, Toronto, Trieste, Trinidad de Cuba, Tripoli, 
Tunis, Turk’s Island, Valparaiso, Vera Cruz, Vienna, 
Windsor, Zurich. 


Mr. WASHBURNE, of Illinois. I move to 
insert after the word ‘‘Canton’’ the word 
“ Chemnitz.” 

The amendment was agreed to. 


Mr. PETERS. I move to add to the para- 
graph the following proviso: 


Provided, That hereafter the compensation of con- 
suls whose annual salaries do not, under existing 


law, exceed $1,500, and the fees collected at the con- | 


sulates where they are located and paid into the 
Treasury of the United States amount to $3,000, shall 
be $2,000 per annum. 

Mr. WASHBURNE, of Ilinois. 
question of order on that amendment. 
changes existing law, and is out of order. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. PETERS. I think if the Chair will 
refer to the rule he will see that my amend- 
ment comes within the express exception in 
the rule relating to the salaries of officers. 

The CHAIRMAN. The Chair is of the 
opinion that under the rule to which the gen- 
tleman refers the amendment is not in order. 


I raise a 
It 


f 


Mr. PETERS. Ido not think the Chair bas 
looked at the rule to which I have. reference. 
The Clerk resumed the reading of the bill. 

The following paragraph was read: : 

_ Amoor River, Apia, Gaboon, Saint Paul de Loando, 
including loss by exchange thereon, $425,000: Pro- 
vided, That no consul general, consuls, consular 
agents, or commercial agents shall be paid except 
those specified in this act; and ali laws and parts of 
laws providing for the appointment or payment of 
any other consular officers than those in this act 
specified are hereby repealed; and all moneys re- 
ceived for fees at any vice consulate or consular 
agency, of tho United States beyond the sum of 
$1,000 in any one year shall be accounted for and 
paid into the Treasury in the same manner as other 
moneys received by consular officers for the United 
States. 

Mr. BLAINE. I desire to say, in answer 
to an inquiry made by the gentleman from 
Indiana [ Mr. Hormax] on Saturday last—— 

Mr. WASHBURNE, of Illinois. What is 
before the committee? 

Mr. BLAINE. I desire to make an ex- 
planation, and in order to get an opportunity 
to do so I move to amend by striking out the 
last word. The gentleman from Indiana, [Mr. 
Hormayn,] on Saturday last, asked me a ques- 
tion, which I did not fully understand at the 
time, in regard to consular fees, I desire to 
state; in answer to him, that for the fiscal year 
ending June 30, 1867, the amount of consular 
fees of the United States was $424,099 17; 
there were paid for salaries $371,292 63; there 
was lost in exchange $10,717 17; and the net 
receipts paid into the Treasury of the United 
States in excess of the amount allowed for 
salaries and exchange was $42,089.77. That 
shows what I then stated to be the fact, that 
the consular system of the United States is 
to-day not only self-supporting, but actually a 
source of revenue, to a small extent, to the 
‘Treasury of the United States. 

I will refer to the fees and expenses of a few 
of the consulates, to show the extent of tho 
revenue derived by the United States from 
some of them. In Paris the salaries allowed 
amount to the sum of $7,084; the fees amount 
to $47,700. InLondon the salaries amount to 
$7,500; the fees amount to $38,500. A large 
number of the consulates pay a considerable 
excess of fees over expenses, while there are 
a considerable number that do not yield any 
excess at all. ` 

Mr. FARNSWORTH. If the gentleman 
will allow me to interrupt him for a moment I 
will say that I do not think his statement agrees 
with the report of the Fifth Auditor. Accord- 
ing to his report the fees from consulates over 
exchange and salaries was $91,000. 

Mr. BLAINE. The gentleman is referring 
to the report for the year ending the 30th of 
June, 1866. For the year ending June 30, 1867, 
the amount of excess is more than $42,000. 

Mr. FARNSWORTH. I believe the gen- 
tleman is correct. 

Mr. BLAINE. The Fifth Auditor states 
that if the proviso proposed by the Committee 
on Appropriations is inserted in the law, in 
his judgment, the excess in favor of the United 
States will amount to one hundred and fifty or 
two hundred thousand dollars. Inow withdraw 
the amendment I offered. 

Mr. WASHBURNE, of Illinois. T move to 
amend the proviso of this paragraph by insert- 
ing before the words “consular agents” the 
words ‘‘except those consuls whose compen- 
sation is by fees, and no ;”’ so that it will read: 

Provided, That no consul general, consuls~except 


those consuls whose compensation is by fees—and no 
consular agents, or commercial agents, shall be paid 


| except those specified in this act, &e. 


The amendment was agreed to. 

Mr. WASHBURNE, of Illinois. I move to 
farther amend this proviso by striking out ‘and 
all moneys reeeived for fees at any vice con- 
sulate or consular agency of the United States 
beyond the sum of $1,000 in any one year shall 
be accounted for and paid into the Treasury in 
the same manner as other moneys received 
by consular officers for the United States,” 
and inserting in lieu thereof the following: 


And all moneys received for fees at any vice con- 
sulate or consular agency of the United. States, 
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beyond the sum of $1,000 in any one yeaj 
Moneys received by any consul or coal etek 
from any consular agencies or vice consulates, in 
excess of $1,000 in the aggregate from all such agen- 
cies or vice consulates, shall be accounted for and 
paid intothe Treasury of the United States; and no 
greater sum than $500 shall be allowed for the ex- 
pense of any vice consulate or consular ‘agency. 

Mr. PETERS. I moveto amend the amend- 
ment by adding thereto the following: 

Provided, That hereafter the compensation of con- 
suls, whose annual salaries do not under existing 
law exceed $1,500, and the fees collected at the cone 
fulates where Aya ate located and paid into the 

asury o e United States, 

ahali be 42,000 yor ane e3, amount to $3,000, 

I feel some interest in the adoption of this 
amendment, as I have one or two friends hold- 
ing official positions imposing upon them a 
large amount of consular business while they 
have next to no compensation. I have invest- 
igated the subject in their behalf, and have 
come to the conclusion that by the plan pro- 
posed in my amendment the compensation of 
these consuls can be regulated with a nearer 
approach to equality and justice than in any 
other way. There are some consulates which 
have next to no business and a large compen- 
sation, while there are other consulates which 
have an immense business bringing in many 
small fees, while there is very little ,conmpen- 
sation attached to the office. In drawing this 
amendment I have had in my mind these two 
classes of consulates: those in which the salary 
is large and the business small, and those in 
which the business is large and the salary 
small. For instance, during the last year the 
consul at Liepsic collected as fees $7,710, and 
his compensation is but $1,500. The consul at 
Matamoras collected $8,000 as fees, and his 
compensation is $1,500. The consul at To- 
ronto collected $8,000 as fees and received but 
$1,500 as compensation. The consul at Fort 
Erie collected over five thousand dollars as 
fees, while his pay was but $1,500. In each 
of these cases the consul is obliged to employ 
aclerk for his assistance. Hence it will be 
seen the compensation is extremely small. 
My amendment proposes that the pay of these 
officers shall be dependent upon the amount 
of their business; that wherever the consuls 
now receive $1,500 they shall, if their fees 
amount to $3,000, receive a salary of $2,000. 
I send to the Clerk’s desk to be read a recom- 
mendation from the Fifth Auditor in relation 
to this subject. ` 

The Clerk read as follows: 

“I solicit your attention to the gratifying fact that 
during the last year, for the first time in the history 
of the Goverment, our conbular system was self- 

ti ihe statement showing an excess over 
all expenses of $91,906 62. In view of this condition 
of things, so long aimed at, but hitherto unattained 
by the Government, I respectfully submit to you, 
hoping that the subject may be brought before Con- 
gress, the propriety of increasing the salaries at- 
tached to many of our principal consulates. It is a 
notorious fact that our consuls receive less compen- 
sation than those of any other considerable Power 
in Christendom, and, as a consequence, the dignity 


and credit of the country are otten made to suffer , 


abroad. Many of our foreign representatives are 
wholly unable to maintain an equality with those of 
other Powers by reason of their insuficient salaries, 
which, so far from supplying means to sustain any 
social or official consequence, are hardly adequate to 
support the consul’s family in the plainestamanner. 
It is believed that a just and liberal increase of con- 
sular salaries as above suggested would in many re- 
spects inure to the essential advantage of the Gov- 
ernment.” 

‘The amendment of Mr. Perers to the 
amendment of Mr. Wasusurne, of Ilinois, 
was adopted; there being—ayes sixty, noes 


not counted. x 
The question recurred on the amendment o 


ir. WASHBURNE, of Illinois. | , 
Mite, WASHBURNE, of Ilinois. 1 modify 
>- my amendment by adding to it the following: 


. i ” in line one hun- 

Insert after the word “specified,” in 
dred and eight, the words “except those above namei 
receiving fees!” so as to make the first part of the 

roviso read; G 
j Provided, That no consul general, coe consu. 
lar agents, or commercial agents shall be pai exten 
those specified in this act; and all laws and par soe 
luws providing for the appointment or payment Ai 
anyother consular officers than those in this act sp 
cited, except those above named receiving fees, are 
hereby repealed, 


Mr. HOLMAN. I move. to amend. the 


amendment by adding the following additional 
proviso : i 

Provided further, That the sums authorized to be 
paid as salaries by this act shall be paid on the basis 
of the lawful money of the United States, as other 
salaries of officers of the United States are paid, add- 
ing thereto only the sums necessary for exchange. 

Mr. WASHBURNE, of Illinois. These con- 
suls collect their fees in coin in the foreign 
countries where they are stationed. 

Mr. BLAINE. They pay themselves from 
the moneys which they collect. . 

Mr. HOLMAN. There is nothing, Mr. 
Chairman, in the suggestion of the gentleman 
from Illinois [Mr. Wasupurxe] which mili- 
tates against the proposition I have presented. 
My amendment simply proposes that the sala- 
ries of the officers provided for in this bill shall 
be put on exactly the same footing as all other 
salaries of officers of the United States; that 
in fixing these salaries we shall legislate with 
reference to the existing currency of the coun- 
try. Why should the salary of the consul gen- 
eral of Canada,’$4,000, be paid in coin, while 
another officer receiving a salary of $4,000, and 
stationed, perhaps, just this side of the Canada 
line, is obliged to receive his salary in cur- 
rency? There is certainly no good reason for 
this discrimination; and there is a reason based 
on economy for putting all these salaries on 
the same footing. I say, further, that no class 
of salaries paid by the Government are in the 
main so high as those paid to the officers rep- 
resenting this country abroad—our ministers 
resident, consuls general, and consuls. These 
salaries are now greatly beyond the salaries for 
corresponding service of officers within the 
limits of our country. I think our officers 
abroad who occupy mere sinecures should not 
be placed on a higher salary. 

Mr. WASHBURNE, of Illinois. Iam op- 
posed to the amendment, and ask for the vote. 

The amendinent to the amendment was dis- 
agreed to. 

Mr. WAsnBURNE’S amendment, asamended, 
was adopted. 

The Clerk read as follows: 

For salaries of commissionors and consuls general 
to Hayti and Liberia, $11,500: Provided, That any of- 
ficer of the Army or Navy of the United States, who 
shall, after the passage of this act, accept or hold 
any appointment in the civil service of the Govern- 
ment, shall be considered as having resigned his said 
office, and the place held by him in the military or 
naval service shall be deemed and taken to be va- 
cant, and shall be filled inthe same manner as if said 
offieer had resigned the same: And provided further, 
That no diplomatic or consular officer shall receive 
salary for the time during which he may be absent 
from his post, by leave or otherwise, if such absence 
shall exceed sixty daysin any one year. 

Mr. PIKE. I make the point of order those 
provisos are not in order, because they are 
independent legislation upon an appropriation 


bill. i 
The CHAIRMAN. The Chair sustains the 
pointof order, and the provisos will be stricken 


out. 

Mr. BUTLER. Imove toamend in line one 
hundred and twenty-seven, by striking out the 
word ‘f commissioners” and inserting in lieu 
thereof ‘‘ ministers resident ;’’ and further, to 
insert after ‘‘ Liberia,’’ in line one hundred and 
twenty-eight, the words ‘Dominican repub- 
lic’? The reason why I desire to change from 
‘commissioners’? to ‘ministers resident?’ is 
this: that commissioners have no diplomatic 
station; and I desire there shall be made no 
difference between the republic of Hayti, the 
Dominican republic, and the repnblie of Li- 
beria and other nations in their diplomatic 
relations. If we are to have ministers resi- 
dent anywhere they ought as well be stationed 
there, so they can send ministers resident here 
who shall be entitled to the same diplomatic 
and other courtesies as ministers from other 
countries. 

As to the Dominican republic we have now 


no minister and no consul general there; and | 


it is of importance we should have some- 
body there, for the protection of our citizens. 
The republic of Hayti and the Dominican 
republic are at war, and wherever war is 
raging between two nations, whether large or 


small, there should be somebody representing 
us with both, to protect the political and other 
rights of our citizens. Therefore, I. have 
moved to add the Dominican republic. 

Iam more. anxious, however, on the ques- 
tion of putting these Powers upon an equal 
footing with the other Powers of the earth as 
to their representatives. If we mean what we 
say here as to the equality of men and nations 
in their rights then let it be so understood ; if 
we do not, let that also be understood. 


ADDITIONAL BOUNTY. 


The committee informally rose; and the 
Speaker having resumed the chair, Mr. Hor- 
MAN, from the Committee on Enrolled Bills, 
reported that they had examined and found 
truly enrolled House bill No. 127, in relation 
to additional bounty, when the Speaker signed 
the same. 

The committee then resumed its session. 


CONSULAR, ETC., APPROPRIATION BILL. 


Mr. BROOKS. The gentleman from Mas- 
sachusetts has been rather late in making his 
discovery about these ministers to Hayti and 
San Domingo. Why did he not insert the prop- 
osition in connection with the Sandwich Isl- 
ands? Does it make a difference as to the 
color? He must be aware, too, he is increas- 
ing the expenses of the Government by estab- 
lishing this minister resident at the Dominican 
republic. No matter what is the color of its 
people—I will not discuss that—it has never, 
by its position or population, been entitled toa 
minister resident. It is a place no bigger than 
Liliput. It is a place of no importance. Why 
send two ministers resident to the Island of 
San Domingo, Hayti being at one end and the 
Dominican republic at the other? Why this 
increased and unnecessary expense? Is it 
because there happens to be colored people 
there? There are hundreds of places where 
there are white people of far more importance 
tous than Hayti or Liberia, but they are not 
included. This is due, I presume, because 
these people are negroes and without regard 
to the increased expense. . 

Here the hammer fell. ] : 

Mr. BANKS. I move pro forma io strike 
out the last word of the amendment. I ap- 
prove of the proposition of my colleague, [Mr. 
Burier.] Lrecognize what may be by some 
considered a valid objection, which has been 
stated by the gentleman from New York, [Mr. 
Brooks, | that the condition of the Government 
may not be such as to justify a mission of the 
class proposed. It is possible, as in the other 
cases presented to the committee, that the peo- 
ple of Hayti and San Domingo are not such as 
we can recognize as upon an entirely equal 
footing with those of other and more advanced 
States. I say nothing about that. Let every 
gentleman express his own opinion in that re- 
gard. Itis possible there may be objections 
of that kind. But, sir, we do not send min- 
isters to any people on the ground that they are 
good or bad, black or white. We send them 
to represent the interests of this country, and 
the position which States occupy is sometimes 
more important to us than the character of the 
people or the success of the Government. Í 
think this country ought to be represented in 
Hayti and San Domingo with a view to the 
future destiny of that part of this continent, It 
must be perfectly evident to every member of 
the committee that a new destiny is opening 
upon the West India Islands. That political 
power that has held them together and con- 
trolled them for so many generations is grad- 
ually breaking up, and they are about to form 
new and important relations with other States 
of the world, and in that regard our interest in 
them is of vast importance. It is known, it 
has been declared over and over again by 
almost every Administration of this Govern- 
ment for the last fifty years, that no European 
Power is to be permitted by this country to 
strengthen its territorial or political interests 
in the West Indies, and that we must resist the 
acquisition of power by States which have not 
yet obtained a foothold in that quarter. 
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We have now a proposition from San Do- 
mingo to part with a portion of her territory, 
and a similar proposition from Denmark. 
There are rumors also, I know not upon what 
foundation they rest, that Spain is not unwill- 
ing to part with its territory in the West Indies 
to this Government or some other. I know 
nothing of the facts of the case; whether we 
change our relations with these islands or not 
is of great importance. But we should know 
what changes are proposed and what are likely 


to take place in season to prevent any action | 


that may endanger the interests of this Govern- 
ment or be in contravention of the principles 
it has so boldly and constantly declared. It is 
clear that the power which has so long con- 
trolled this part of the continentis breaking up, 
and that our action is of great importance in 
view of the future destiny of those countries. 
I accept with favor, therefore, the proposition 
of my colleague to make the representation of 
this Government as respectable and as strong 
in point of rank and ability as it is possible for 
us to make it, and I hope the committee will 
sustain the amendment he has proposed. 

Mr. BUTLER. I oppose the amendment 
of my colleague. I desire, in the first place, 
to answer the remarks of the gentleman from 
New York, [Mr. Brooxs,] who says by mak- 
ing a minister resident I propose to increase 
the expense. I have not asked to add a single 
dollar to the appropriation. I have only pro- 
posed to appropriate so much money for a 
given number of officers by another name. 
propose, it is true, to add another officer for 
the Dominican republic, and only because war 
is going on down there now between Dominica 
and Hayti. I put the motion to change the 
officer upon the exact ground of the present 
appropriation, calling the officer a minister 
resident and giving him the sum appropriated 
as the commissioner would have. 1 do not op- 
pose the sending of a minister to the Sandwich 
islands. Iam only looking to correct this part 
of the appropriation bill at the present mo- 
ment. If the gentleman from New York [ Mr. 
Brooxs] wants the Sandwich Islands to have 
a minister resident I will talk about that when 
it comes. If the exhibit made by my friend 
{Mr. Wasnpurne, of Hlinois] is correct that 
country had a sovereign resident here at our 
expense for a very considerable time. What 
I am anxious about, and the only thing, is that 
to these Powers there shall be ministers resi- 
dent sent, so that they can send back to us min- 
isters resident according to the well recognized 
courtesy among nations. I trust this amend- 
ment will prevail, 

Mr. BANKS. I withdraw the amendment 
to the amendment. 

Mr. HOLMAN. I rise to a point of order. 
The amendment pending is an alteration of 
existing law. 


The CHAIRMAN. The objection is raised 


o late. 

Mr. WASHBURNE, of Illinois. I call for 
a division of the amendment. I am in favor 
of the first proposition to substitute “minis- 
ters resident” for ‘‘commissioners,”? but op- 
posed to the increase of the appropriation for 
salaries. 

The question being taken on the first part of 
the amendment, it was agreed to. 

Mr. BROOKS. I move to amend by insert- 
ing after *‘ Liberia’ “ Bologna, Italy.” Lhope, 
sir, it will never go forth to the country that 
this House to-day has refused to send a minis- 
ter resident to the representative of a hundred 
million Catholics from any fecling of passion, 
while from an adoration of the negro, or wor- 
ship of the colored race, it proposes to send a 
minister resident to a little end of an island 
where there are not so many white people as 
there are im the factories in the city of Lowell 
or Lawrence, from which the honorable gen- 
tleman who has offered this amendment [ Mr. 
Burien] comes. There are more white peo- 
ple in Lawrence or Lowell than there are in 
this tip-end of the island of San Domingo, 
aggrandized and dignified by the name of 
“republic of Dominica.” I hope it will go 


to 


i 


| 


forth to the country that the gentleman from 
Massachusetts. this day has voted against the 
representation of this country in Rome, while 


he proposes because there is a colored race in | 
; Dominica that we shall be represented there. 


He votes to deprive us of a representative in 
the imperial capital of the world, while at this 


| ude, Lilliputian, almost unknown republic of 


gerinica, because it is a colored people, he 
Pugposes to have a representative of the Uni- 
ted States dignified with the name of ‘‘ minis- 
ter resident !”’ 

Mr. BUTLER. _I trust the gentleman from 
New York [Mr. Brooxs] will permit every 
other gentleman in the House to farnish his 
own motives for his own votes. I voted against 
sending a minister to Rome because she has 
ceased to be a temporal power, and not because 
she is a Catholic power. 

Mr. PRUYN. That is not so. 

Mr. BUTLER. ‘The Pope has now no tem- 
poral power, and I am opposed to sending any 
minister to an ecclesiastical court. That is the 
ground I put it on, and no other. I have 
nothing to do with the ‘imperial city of 
Rome.” She no longer holds sway in Italy. 
When he asks me to send a representative to a 
Government in Italy established by Garibaldi, 
whether it is Catholic or Protestant, I will be 
there to respond. But Iam glad that a change 
has come over the spirit of the gentleman's 
dream. 1am glad to see the Know-Nothing; 
I am glad to see the Catholic church-burner ; 
1 am glad to see the man who represents those 
who murdered in the name of Know-Nothing- 
ism the orphan children of Catholics and 
sacked convents in Massachusetts; 1 am glad 
to see him in favor of the holy imperial city of 
Rome. [Laughter, ] 

{Here the hammer fell. 

Mr. BROOKS, I withdraw my amendment, 
and move to insert ‘‘the city of ‘Terni, in the 
Papal dominions.”’ 

Mr. Chairman, if the honorable gentleman 
from Massachusetts and 1 had ever been asso- 
ciated together in any sphere of political life 
whatsoever, if instead of consorting with oth- 
ers he had consorted with me, he would have 
known that I never was a Know-Nothing, that 
I was in no Know-Nothing association what- 
soever, and in no Know-Nothing organization. 
He is indebted to his invention in order to in- 
dulge in his rhetoric, and the power and force 
of that rhetoric lies altogether in his capacity 
to invent—not even to discover. 

The gentleman is mistaken in me and in all 
my associations, and though he may have been 
connected with the burning down of convents 
in Massachusetts—he or his people—it has 
never had any sympathy in my heart; and on 
all occasions and at all times, in public and 
in private, as every gentleman in New York 
knows, I have been opposed to the Know- 
Nothing organization, lf the gentleman had 
been on the floor of the House he would not 
have repeated it, for he would have. heard me 
deny it once before. While the gentleman 
was consorting with Jeff. Davis and voting 
some forty or fifty times to make him Presi- 
dent of the United States, Iwas in the Whig 
organization and only in that organization, and 
in no other organization whatsoever. While 
he was consorting with those whom he often 
denounces as rebels at the South, in close com- 
pact and association with them, hand to hand, 
heart to heart, laying the train which was to 
blow up this Republic, laying the foundations 
of civil war, organizing treason and the shed- 
ding of each other’s blood, I was in opposition 
to him and all those who were associated with 
him. 

My record is clear; his is stained with trea- 
son and with blood throughout. Ihave had 
nothing of his companionship until he became 
a leader of those on the other side who are now 
laughing at his invention and his wit. Those 
upon that side of the House 
distinguished as the leaders 
those whom the Democracy have ejected from 
their association and their bosom as unfit to 
associate with them. He has become the leader 


who are now most; 
of that party, are | 


of others when none on this sidewould consort 
with him. [Applause on the floor and in the 
galleries, promptly checked by the Chairman. ] 

Mr. BUTLER. It is quite true, Mr. Chair- 
man, that the gentleman from New York [Mr. 
Brooks] and myself never were associated in 
any political party. When I went out of the 
Democratic party because of its corruption and 
treason he came into it. When I repented of 
going any further in the line in which my party 
obligations seemed to carry me, when Fort Sum- 
ter was fired upon, and therefore left the Dem- 
ocratic party, itthen became the party of treason 
and scooped up those who now sympathize with 
it, as doesthe gentleman from New York, [Mr. 
Brooxs.] He says truly that I then left the 
Democratic party, and that is all I have to say 
upon any matter personal to myself. 

The gentleman says he never was a ‘‘ Know- 
Nothing.” I only know what were the utter- 
ances of the New York Express, which I sup- 
posed were his utterances; andif he was not 
a “Know-Nothing,” then the New York Bx- 
press cheated the ‘‘ Know-Nothing” party dur- 
ing its entire existence. [Laughter.] They sup- 
posed that paper spoke as its editors thought: 
they believed it represented its editors’ opin- 
ions; they understood it to be an organ of that 
party. I opposed ‘‘ Know-Nothingism”’ then; 

oppose it now. I oppose anything of illib- 
erality, injustice, and unfairness in legislation, 
and wherever it is to be found. Now, for the 
first and last time to deal with this question of 
leaving the Democratic party. Sir, I never yet 
repented, nor had cause to repent, of anything 
I did in the Democratic party. When that party 
became the party of treason, as I said before, 
I leftit. I stood in that party firmly for the 
Union, as I understood, while I was in it. I 
yvoted—— 

Mr. PRUYN. Irise to a point of order. 

The CHAIRMAN. The gentleman will state 
his point of order. 

Mr. PRUYN. My point of order is this: 
any personal differences between the gentle- 
man from Massachusetts [Mr. Burter] and 
the gentleman from New York [Mr. Brooks] 
they may settle as they please; but the gentle- 
man has no right to turn around here and call 
the Democratic party traitors. 

The CHAIRMAN. The gentleman will 

roceed, : 

Mr. BUTLER. I was about saying 

Mr. MUNGEN. [I rise to a point of order. 

The CHAIRMAN, The gentleman will state 
his point of order. 

Mr. MUNGEN. The gentleman says the 
Democratic party is a party of treason and he 
left it for that reason. 

Several Members. That is right. 

Mr. HIGBY. Let him tell the truth. 

Mr. MUNGEN. My point of order is this: 
he says the Democratic party is a pany of 
treason. I want him to understand that I 
belong to that party, and I will not stand any 
such language. [Laughter.] 

The CHAIRMAN. If the gentleman from 
Massachusetts [Mr. Bur.er] had applied those 
remarks to any one on this floor in particular 
the Chair would have ruled them to be out of 
order; but as they are applied to a party gen- 
erally the Chair overrules the point of order. 

Mr. BUTLER. I was about saying that 
when the Democratic party became a party of 
traitors I left it, because I did not any longer 
support its doctrines. When it became the 
party of treason these old line hacks, these old 
Whigs, came into it, because it suited them. 
And trom that time to this these men —who were 
first Whigs, then “ Know-Nothings,”’ and then 
Whigs again; these men, who were first aboli- 
| tionists, then Whigs, then tí Know-Nothings,”’ 
and then back again—became Democrats. Then 
brains went out and treason came into the 
Democratic party. [Great laughter. ] 

Mr. WASHBURNE, of Illinois. Unless by 
unanimous consent debate can be closed on 
the pending paragraph. I move that the com- 
mittee rise. 

The CHAIRMAN. Is there objection to 
| elosing debate on the pending paragraph ? 
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Mr. MUNGEN. I object. 

Mr. WASHBURNE, of Ilinois, 
then, that the committee rise, 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr, WELKER 
reported that the Committee of the Whole on 
the state of the Union had, according to order, 
had under consideration the state of the Union 
generally and particularly bill of the House 
No. 718, making appropriations for the con- 
sular and diplomatie expenses of the Goyern: 
ment for the year ending 30th June, 1869, and 
peeks purposes, and had come to no resolu- 

reon. 

Mr. WASHBURNE, of Illinois. I move 
that when the House shall again resolve itself 
into the Committee of the Whole. on the state 
ofthe Union on this bill all debate on the pend- 
ing proposition be closed in one minute. 

The motion was agreed to, 

Mr. WASHBURNE, of Illinois. I move 
that the House resolve itself into the Commit- 
tee of the Whole on the state of the Union and 
resume the consideration of the bill (H. R. 
No. 718) making appropriations for the con- 
sular and. diplomatic expenses of the Govern- 
ment for the year ending 30th June, 1869, and 
for other purposes. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. WELKER in the chair,) and 
resumed the consideration of the bill (H. R. 
No. 718) making appropriations for the con- 
sular and diplomatic expenses of the Govern- 
ment for the year ending 80th June, 1869, and 
for other purposes. 

The pending question was upon the amend- 
went of Mr. Brooxs to the amendment of Mr. 

UTLER, 

Mr. BROOKS. 
to the amendment. 

The question recurred on the amendment 
of Mr. Burier. 

Mr. WASHBURNE, of Illinois. I hope 
that the committee will reject the amendment 
of the genfleman from Massachusetts, [Mr. 
Berier.] Itrust-we shall not establish this 
new mission and create the additional expense. 

Mr. BUTLER. I withdraw the amendment. 

The Clerk resumed the reading of the bill, 
and read the last paragraph, as follows: 

Yor the payment of the second annual installment 
of the proportion contributed by the United States 
toward the capitalization of the Scheldt dues, to ful- 
fill the stipulations contained in the fourth article of 
tite convention between the United States and Bel- 
gium of the 20th of May, 1863, the sum of $59,584 in 
coin, and such further sum as may be necessary to 
carry out the stipulation of the convention provid- 
ing for payment of interest on the said sum and on 
the portion of the principal remaining unpaid. 

Mr. WASHBURNE, of Illinois. There is 
a mistake in this paragraph in speaking of the 
“second annual installment.” I move. to 
strike out ‘second’? and insert ‘ fourth.” 

The amendment was agreed to. 

Mr. WASHBURNE, of Illinois. I move 
that the committee rise, and report the bill and 
amendments. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. WELKER 
reported that the Committee of the Whole on 
the state of the Union had, according to order, 
had under consideration the state of the Union 
generally and particularly the billof the House 
No. 718, making appropriations for the con- 
sular and diplomatic expenses of the Gov- 
ernment for the year ending 80th June, 1869, 
and for other purposes, and had directed him 
to report the same with sundry amendments. 
Mr. WASIBURNE, of Illinois. I move 
the following amendment, to come in as the 
second section of the ee i onih 

s Pi a _ acted, at any ome i 
se eae States who shall, after 
the passage of this act, accept or hold any appom 
went inthe civil service of the Government, shall i e 
considered as having resigned his said ofice, and the 
place held by him in the military or naval serra 
shall he deemed and taken to be vacant, and s a 
pe filled in the same manner asif said officer had re 
signed the same; and that-no.diplomatic or consular 


I move, 


I withdraw my amendment 


officer shall receive salary for the time during which 
he may be absent from his post, by leave or other- 
wise, if such absence shall exceed sixty days in any 
one year. 


Mr. PIKE. I raise the point of order on 
this amendment that it is independent legisla- 
tion, and is not proper, under the rules, in an 
appropriation bill. 

The SPEAKER. The Chair sustain 
point of order. The Clerk will read Ruk "P29, 
as given on page 14 of the Digest, whickiay* 
plies to all amendments whether in Committee 
of the Whole or in the House. 

The Clerk read as follows: 


“ No appropriation shall be reported in such gen- 
eral appropriation bills, or be in order as an amend- 
ment thereto, for any expenditure not previously 
authorized by law, unless in continuations of appro- 
priations for such public works and objects as are 
already in progress, and for the contingencies for 
carrying on the several departments of the Govern- 
ment.”’"—déwle 120. [It has been decided that under 
this rule it is not in order to propose an amendment 
to a general appropriation bill, which changes an 
existing law.— Journal 1, 38, pages 598, 599.] 

As the 


Mr. WASHBURNE, of Ilinois. 


under the rule, I move to suspend the rules for 
the purpose of offering the amendment. 

Mr. PRUYN. Is that motion in order ? 

The SPEAKER. 
and is not debatable. 

Mr. VWASHBURNE, of Illinois. Mr.Speaker, 
I did not suppose that any technical objection 
would be made to this amendment. I did not 
suppose that any member would raise the point 
of order upon it. I desire to call the attention 
of the House for one moment to the provisions 
of the amendment, and then I desire to see 
whether any gentleman here will declare him- 
self opposed to it. 

The amendment provides, in the first place, 
that any oflicer of the Army or Navy of the 
United States who shall, after the passage of 
this act, accept or hold any appointment in 
the civil service of the Government shall be 
considered as having resigned his said office, 
and the place held by him in the military or 
naval service shall be deemed and taken to be 
vacant, and shall be filled in the same manner 
as if said officer had resigned the same. 

I wish to call the attention of the House to 
what at present exists. These military and 
naval officers get these foreign appointments 
and go abroad without sending in resignations 
of their positions in the Army or Navy, still 
holding on to them, thus preventing their 
vacancies from being filled and the promotion 
of those under them. 

Mr. HIGBY. Has the gentleman been in- 
structed by the Committee on Appropriations 
to press this amendment, or_is it offered on 
his own motion? 

Mr. WASHBURNE, of Illinois. It was put 
into the bill by the instruction of the Com- 
mittee on Appropriations. That committee 
believed it to be a proper one, and did not 
believe any member here would object to it. 

Now, what is the last part of the amend- 
ment? It provides that no diplomatic or con- 
sular officer shall receive salary for the time 
during which he may be absent from his post, 
by leave or otherwise, if such absence shall 
exceed sixty days in any onc year. . 

Mr. SPALDING. Irise to a point of order, 


The motion isin order, 


debatable. 

The SPEAKER. The Chair sustains the 
point of order. 

The rules were suspended. 

Mr. WASHBURNE, of Ilinois. 
the previous question. 

Mr. PIKE. Iwish to state to the House, in 
afew minutes, why this should not be put upon 
the bill without proper discussion. 

Mr. WASHBURNE;, of Illinois. The gen- 
tleman would not permit it to be discussed in 
the Committee of the Whole on the state of 
the Union. He made the point of order on it, 
and now I object. 

Mr. PIKE. 
ond the demand for the previous question. 
| The previous question was seconded and the 
| maii question ordered. 


Idemand 


Chair decides the amendment out of order | 


that a motion to suspend the rules is not! 


I hope the House will not sec- | 
G 
| 


} 


{ 


The SPEAKER stated the question would 
first be taken on the amendments of the Com- 
mittee of the Whole on the state of the Union. 

First amendment: 

Page 2, line twelve, after “Turkey” insert 
“Greece.” 

The amendment was concurred in. 


Second amendment: 
Page 4, line sixty-seven, under heading of “‘Con- 


sulates, schedule B,” insert * Chemnitz.’ 
The amendment was concurred in. 


Third amendment: 

Page 5, line one hundred and five, after the word 
* consuls” insert “except those consuls whose com- 
pensation is by fees and no,” so that it will read ; 

V. COMMERCIAL AGENCIES. 
Schedule O. 

Amoorriver, Apia, Gaboon, Saint Paul de Loando, 
including loss by exchange thereon, $425,000: Pro- 
vided, That no consul general, consuls, except those 
consuls whose compensation is by fees, and no con- 
sular agents, or commercial agents shall be paid 
except those specified in this act, and all laws and 
parts of laws providing for the appointment er pay- 
ment of any other consular officers than those in this 
act specified are hereby repealed. 


The amendment was concurred in 


Fourth amendment: . 

Line one hundred and eight, same page, after the 
word “specified,” insert “except those above speci- 
fied who are paid by fees.” 

The amendment was concurred in. 


Fifth amendment: : 

Page 5, strike out ‘‘and all moneys received for 
fees at any vice consulate or consular agency of the 
United States beyond the sum of $1,000 in any one 
year shall be accounted for and paid into the Treas- 
ury inthe same manner as other moneys received by 
consular officers for the United States,” and in lieu 
thoreof insert the following: 

And all moneys received for fees at any vice-con- 
sulate or consular agency of the United States beyond 
the sum of $1,000 in any one year, and all moneys 
received by any consul or consul general from any 
consular agencies or vice consulates in excess of 
$1,000 in the aggregate from all such agencies or vice 
consulates, shall be accounted for and paid into the 
Treasury of the United States; and no greater sum 
than $500 shall be allowed for the expense of any vice 
consulate or consular agency: Provided, That here- 
after the compensation of consuls, whose annual sal- 
aries do not under existing Jaw exceed $1,500 and the 
fees collected at the consulates where they are located 
and paid into the Treasury of the United States 
amount to $3,000, shall be $2,000 per annum. 


The amendment was concurred in. 


Sixth amendment: 


In line onc hundred and forty-eight strike out “sec- 
ond” andinscrt ‘fourth,’ so that it will read “fourth 
annual installment.” 


The amendment was concurred in. 


The next question was upon the amendment 
proposed by Mr. Wasnsunne, of Illinois, under 
a suspension of the rules, to adda new section, 
as follows: 


Sec. —. And be it further enacted, That any oficer 
of the Army or Navy of the United States who shall, 
after the passage of this act, accept or hold any ap- 
pointment in the civil service of the Government, 
shall be considered as havingresigned his said office, 
and the place held by him in the military or naval 
service shall be deemed and taken to be vacant, and 
shall be filled in the same manner as if said officer 
had resigned the same. 


The amendment was concurred in. 

The next amendment proposed by Mr. Wasu- 
BURNE, of Illinois, under a suspension of the 
rules, was to add the following as a new section: 


Src. —. And be it further enacted, That no diplo- 
matic or consular officer shall receive salary for the 
time during which he may be absent from his post, 
by leave or otherwise, if such absence shall exceed 
sixty days in any one year. 


The amendment was concurred in. 

The bill, as amended, was then ordered to be 
engrossed and read athird time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was 
passed; and also moved to lay the motion to 
reconsider on the table, 

The latter motion was agreed to. 

KATE WRIGHT ADAMS, 

On motion of Mr. CORNELL, the petition 
of Kate Wright Adams was withdrawn from 
the Committee ow Invalid Pensions, in order | 


that the same might be referred to the Pen- 
sion Bureau. 
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MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. MeDox- 
ALD, its Chief Clerk, informed the House that 
the Senate had agreed to the amendment of 
the House to the bill (H. R. No. 127) in rela- 
tion to additional bounty. 

The message further announced that the 
Senate had passed a bill (S. No. 253) for the 
relief of William H. Murphy, in which the 
concurrence of the House was requested. 


RIGHTS OF AMERICAN CITIZENS ABROAD, 


Mr. GRISWOLD. I move to suspend the 
rules for the purpose of offering the following 
preetnble ane resolutions, which I send to the 

esk. 

The Clerk read as follows: 


_ Whereas the principles which underlie the founda- 
tion of the American Republic, as an independent 
nation, recognize “the right of all men to life, lib- 
erty, and the pursuit of happiness ;” and whereas the 
dutics of allegiance and protection being reciprocal, 
the Government of the United States are bound to 
protect this right equally in the persons of all citi- 
zens, whether native or naturalized; and whereas all 
judicial opinions or pretended judicial opinions to 
the contrary notwithstanding, this is,and hasalways 
been, the fundamental law of this country, and one 
which the President and all other authorities of the 
country are, and always were, bound to enforce; 
and whereas the right of all American citizens to 
equal protection has been, or is reported to have 
been, lately violated in frequent instances by certain 
foreign Governments, especially by those of Great 
Britain and Prussia: Therefore, 

Be it resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That this right to equal protection of per- 


gon and property, on tho part of all citizens of the. 


United States, is now, as it has always been, and shall 
forever be, the law of this country. | i 
2, That in every instance, ascertained in the man- 
ner hereinafter prescribed, of the violation of the 
rights of an American citizen, by any foreign Govern- 
ment whatever, it shall be the duty of the Executive 
of the United States to demang the instant release 
of such citizen, with adequate reparation for, the 
insult and injury sustained by him; or, on failing 
to obtain such release and reparation, the Executive 
shall immediately report the facts to Congress, by 
and with whose advice and authority he shall em- 
ply all the power of the country to maintain its 

onor and the rights of its citizens, y 

3. That in every instance, cither at present existing 
or whieh may hereatter occur, of the arrest or impris- 
onment of an American citizen in any foreign coun- 
.try, it shall be the duty of the President, or of his 
representative in such foreign country, to demand 
a certified copy of the charge laid against such citi- 
zen, to require that he be brought to trial within ten 
days after his arrest, to secure to him the bencfit of 
an impartial jury, with the necessary legal assist- 
ance; and in case of the refusal or delay of such trial, 
or, on its being had, of the acquittal of the accused, 
it shall be the duty of the President to demand his 
instant release, or to employ the whole power of the 
country to enforce it. 


Mr. GRISWOLD. JI will yield to the gen- 
tleman from Ohio. 
Mr. RANDALL. I call for the regular. 


order. 

The SPEAKER. The regular order being 
called for, a vote must be taken on suspending 
the rules. 

Mr. FARNSWORTH. I move that the 
House adjourn. 

The motion was agreed to; and thereupon 
(at four o’clock and twenty-five minutes,) the 
House adjourned. ; 


PETITIONS, ETC. 

. The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

- By Mr. BOUTWELL: The petition of Rich- 
ard Kitson and others, and of C. H. Weston 
and others, of Lowell, Massachusetts, in refer- 
ence to taxation and expenditures. 

By Mr. CHILCOTT: The petition of J. F. 
Gardner and 100 others, asking the establish- 
ment of certain mail routes in the Territory 
of Colorado. i 

Also, the petition from citizens of Colorado 
Territory, asking an additional land district in 
said Territory. : is 

By Mr. CLARKE, of Ohio: The petition 
of W. B. Van Winkle, of New Vienna, Ohio, 
asking for pay for services as second lieutenant 
in the Army. De 

By Mr. COBB: The petition of Amos Devoe, 
of Grant county, Wisconsin, late of the fiftieth 
regiment Wisconsin volunteer infantry. 


By Mr. EGGLESTON: The petition of Sol- 


omon Langdon, administrator of Bassett Lang- 
don, for compensation for services rendered as 
assessor of internal revenue in the first Ohio 
district. 

Also, the petition of S. H. Burton and 50 
others, merchants of the city of Cincinnati and 
State of Ohio, praying that contracts made 
payable in gold shall be paid in such coin. 

Also, a memorial of 15 Army officers of 
Ohio, in regard to payment of their servants. 

Also, certain testimony in regard to the 
claims of the crews of certain steamboats therein 
named. : 

By Mr. FERRISS: Two petitions of cilizens 
of Black Brook and Jay, for the repeal of the 
laws establishing bonded warehouses. 

Also, the petition of same citizens, for reduc- 
tion of the Army and Navy, revision of the tax 
and revenue laws, and for other reforms. 

By Mr. HARDING: The petition of Wil- 
liam W. Wilcox, of Peoria, Illinois, for relief. 

By Mr. HOLBROOK: The petition of 150 
citizens of Idaho City, Territory of Idaho, for 
Congress to define the rights of naturalized 
citizens and to protect them therein. 

Also, the petition of 100 citizens of Pioneer 
City, Idaho Territory, for Congress to define 
the rights of naturalized citizens of the United 
States in foreign countries and to protect them 
therein. 

By Mr. HUBBARD, of West Virginia: The 
petition of. George Kaiser, of Parkersburg, 
West Virginia, asking payment for labor and 
materials furnished in building a hospital at 
Parkersburg, West Virginia, in July and Au- 
gust, 1861. 

By Mr. LAFLIN: The petition of Charles 
Grant and others, of Pillar Point, for the estab- 
lishment of a post route between the former 
point and Dexter, Jefferson county, New York. 

By Mr. LYNCH: The petition of volunteer 
Gees relative to commutation for servants’ 

ire. 

By Mr. MOORHEAD: A memorial of Col- 
onel John L. Boyd and others, citizens of Pitts- 
burg, Pennsylvania, praying that the law estab- 
lishing bonded warchouses for foreign com- 
merce be repealed and the system abolished. 

Also, a memorial of W. Dewees Wood, esq., 
and others, citizens of McKeesport, Alleghany 
county, Pennsylvania, praying that the law es- 
tablishing bonded warchouses for foreign com- 
merce be repealed and the system abolished. 

By Mr. MULLINS: ‘The petition of Joseph 
Ramsey, a citizen of Bedford county, Tennes- 
see, and collector of internal revenue, praying a 
modification of the internal revenue laws with 
regard to the distillation of spirituous liquors. 

By Mr. NIBLACK: The petition of Cyrus 
M. Allen and sundry others, practicing lawyers, 
of southwestern Indiana, praying the estab- 
lishment of a United States district court at 
Evansville, Indiana. - 

By Mr. PAINE: The petition of Major E. 
Cramer, late surgeon first Wisconsin cavalry, 
and others, relating to compensation for offi- 
cers’ servants. . 

By Mr. PLANTS: Depositions in support 
of the petition of Captain Daniel Sheets, for a 
pension. 

By Mr. SCHENCK: The petition of Bridget 
Travis, mother and guardian of the minor 
children of Michael Travis, late private com- 
pany I, seventy-fourth regiment Ohio; vol- 
unteers, praying Congress to grant a pension 
to the children. 

By Mr. SELYE: The petition of over 1,000 
of the tax payers of the city of Rochester, 
New York, asking that the expenses of the 
Government in the naval, military, and civil 
service be reduced, that taxes be taken from 
necessaries and retained only on luxuries. 

By-Mr. STOKES: A memorial from the 
officers of Tennessee, that justice be done them 
in the way of compensation. 

Also, the petition of William Bass, for pay 
as first lieutenant in first regiment. Tennessee 
light artillery United States Army. 

By Mr. WOODWARD: A remonstrance 
of officers of the Army against the Senate bill 
relative to commutation for servants’ pay. 


IN SENATE. 
Turspay, February 18, 1868. 


Prayer by Rev. E. H. Gray, D. P. 
The Journal of yesterday was read and 
approved. 
HOUSE BILL REFERRED. 


The bill (H. R. No. 733) for the relief of the 
Navajo Indians at the Bosque Redondo, and 
to establish them on a reservation, was read 
twice by its title, and referred to the Commit- 
tee on Indian Affairs. i 


PETĪTIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented 
resolutions of the common council of the city 
of Washington, in favor of granting an exten- 
sion of the city charter, with such amendments 
as may be advisable; which was referred to the 
Committee on the District of Columbia. 

He also presented a memorial of Rowland 
Cromelien, praying the right of way'on an 
avenue or main line of railroad, for the privi- 
lege of testing his patent for an improvement 
in railroads; which was referred to the Com- 
mittee on Patents and the Patent Office. 

Mr. CATTELL presented a petition of citi- 
zens of New Jersey and Pennsylvania, praying 
the adoption of measures for the protection of 
Government property at Absecom inlet,.on the 
coast of New Jersey; which was referred to 
the Committee on Commerce. 

He also presented a petition of Benjamin 
W. Curtis praying compensation for property 
taken and used by the United States Army ; 
which was referred to the Committee on Claims. 

He also presented the proceedings of the 
Anti-Monopoly State convention, held at Tren- 
ton January 22, 1868, to oppose the exten- 
sion of the monopoly privileges of the Camden 
and Amboy Railroad Company and to secure 
the passage of a general railroad law; which 
were ordered to lie on the table. 

Mr. SUMNER presented a petition of Asa 
E. Stratton Jr., of Texas, praying to be re- 
lieved from civil disabilities imposed upon him 
by acts of Congress; which was referred to 
the Committee on the Judiciary. 

Mr. HOWARD presented a petition of ves- 
sel owners, shippers, and insurance agents of 
Chicago, Illinois, praying an appropriation for 
the completion of the harbor at New Baffalo, 
Berrien county, Michigan; which was referred 
to the Committee on Commerce. 

Mr. ANTHONY. I present a memorial of 
Wilson D. Burlingame, on behalf of himself 
and twelve others, setting forth that they were 
the crew of the cutter Shamrock, composing 
part of the expedition under Lieutenant Cush- 
ing to capture the rebel ram Albemarle, and 
representing that they shared in all the dangers 
and hardships of the expedition, and are ruled 
out of any portion of the prize money, and 
asking that their rights may be granted. 
move the reférence of the memorial to the 
Committee on Naval Affairs. i 

The motion was agreed to. 

Mr. HENDERSON presented a memorial 
of certain Miami Indians in the State of In 
diana on the subject of their rights in lands 
belonging to the band of the Miamis in that 
State; which was referred to the Committee on 
Indian Affairs. ; 

Mr. CAMERON presented a petition of 
Richard Dennis, praying a pension for services 
in the war of 1812; which was referred to the 
Committee on Pensions. 

Mr. MORRILL, of Vermont, presented a 
petition of the superintendent of meters and 
lamplighters in the city of Washington, pray- 
ing an addition of twenty per cent. to their 


| present pay; which was referred to the Com- 


mittee on Finance. w 

Mr. POMEROY presented a petition of Mrs. 
J. M. Hockaday, praying compensation for 
property of her deceased husband, destroyed 
by the Mormons in 1856; which was referred 
to the Committee on Claims. 

Mr. MORRILL, of Maine, presented a me- 
morial of late officers of the armies of the 
United States, protesting against the passage 
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of the bill prohibiting the payment of the dif. 
ference between eleven aad sixteen dollars per 
month in the pay of officers’ servants from May 
1, 1864, to March 8, 1865; which was referred 
to the Committee on Military Affairs and the 
Militia. 

PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. TRUMBULL, it was 


Ordered, That the petition and papers of Charles 


Robidon be taken from the files of th A 
referred to the C m the files of the Senate and 


ommitt: ili i 
ES, ittee on Military Affairs and 


REPORTS OF COMMITTEES, 


Mr. HOWARD, from the Committee on the 
Pacific Railroad, to whom was referred the biH 
(S. No. 276) to grant lands to the Northern 
Michigan Railroad Company in extension of 
the Northern Pacific railroad, reported it with 
amendments. 

Mr. CATTELL, from the Committee on 
Finance, to whom was referred the bill (H. 
R. No. 450) to regulate the deposits of the 
public moneys, reported adversely thereon. 


DIRECT TAX OF DELAWARE, 


Mr. SHERMAN. Iam directed by the Com- 
mittee on Finance, to whom was referred the 
bill (H. R. No. 510) to facilitate the collection 
of the direct tax in the State of Delaware, to 
reportit withoutamendment. As this bill must 
be passed promptly to be effective, and as itis 
agreed to by the local authorities and also by 
the officers of the revenue, I ask for its present 
consideration. It will only need to be read to 
be passed at once. 

By unanimous consent the bill was consid- 
ered as in Committee of the Whole. 

The first seetion declares that the valuation 
enumerated in the assessment list for direct tax 
in the State of Delaware, completed April 19, 
1867, being the valuation of real estate as 
owned at or near the time of the completion 
of the assessment, shall be a lawful assessment 
of the direct tax of $74,683 834 apportioned 
to the State of Delaware, by virtue of an act 
of Congress entitled t“ An act to provide in- 
creased revenue from imports to pay interest 
on the public debt, and for other purposes,” 
approved August 5, 1861, upon the valuation 
therein enumerated, with the same force and 
effect as if made with reference to the date 
mentioned in the thirteenth section of that act, 
and provides that all existing provisions of law 
for the collection of the direct tax in the loyal 
States, except as provided in the fifty-third 
section of that act, shall be applicable to the 
collection of the tax therein assessed. he 
notification of the time and place where ap- 
peals would be received and determined rela- 
tive to that assessment, given by the assessor 
immediately after its completion, isto bedeemed 
a lawful notice, and all proceedings under that 
notice, and in general in relation to the assess- 
ment, are made as valid and legal as they would 
have been had the assessment been valid from 
its commencement. . 

The second section makes the time within 
which the assessor is required to deliver the 
assessment list to the collector twenty days from 
the passage of this act. 

Section three makes the lien provided for by 
the thirty-third section of the act of August 5, 
1861, remain in force during two years after the 
taxes assessed in accordance with the first sec- 
tion of this act shall become due and payable. 

All necessary expenses in procuring copies 
of the State assessment lists, and for advertising 
connected with the assessment and collection 
of the tax are to be paid out of the accounts 
thereof; being first approved by the Secretary 
of the Treasury. 


The bill was reported to the Senate without | 


amendment, ordered to a third reading, read 
the third time, and passed. 
MEDICAL HISTORY OF THE REBELLION, 

Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred the joint resolu- 
tion (8. R. No. 97) to provide for the publica- 
tion of the medical and-surgical history of the 
rebellion and the medical statistics of the Pro- 


vost. Marshal General’s Bureau, have directed 


me to report it back without amendment and ; 


recommend its passage. J ask for its present 
consideration. i 

By unanimous consent, the Senate, asin 
Committee of the Whole, proceeded: to con- 
sider the joint resolution. It provides that the 
appropriation made in the act approved July. 
28, 1866, for publishing the medical and sur- 
gical history of the rebellion and the medical 
statistics of the Provost Marshal General’s 
Bureau may be expended under the direction of 
the Secretary of War for the purpose of pre- 
paring those works for publication, and it 
directs the Congressional Printer to print the 
samp under the direction of the Secretary of 

ar. 

Mr. CONKLING. I should like to hear an 
explanation of the joint resolution. 

Mr, ANTHONY. An appropriation was 
made for printing the medical history of the 
war and the statistics of the Provost Marshal 
General’s Bureau. The bill, as it was origin- 
ally reported, authorized the Surgeon General 
to make this publication wherever he chose. 
It was amended and required to be published 
at the Government Printing Office, under the 
direction of the Secretary of War, and a part 
of the statistics, I think, were to be prepared 
under the direction of Surgeon Baxter. But 
when the amendment transferring the printing 
from the Surgeon General to the Government. 
Printing Office was made there was not a cor- 
responding amendment made, as there should 
have been, limiting the appropriation to the 
preparation of the work itself. As it reads 
now the appropriation is for the printing of the 
book. -The Congressional Printer does not 
feel authorized to print. it except by drawing 
the moncy specially appropriated for that pur- 
pose. ‘The amount appropriated was reduced 
to cover the cost of preparing the work, but as 
the law reads the Congressional Printer feels 
bound to expend no money except the amount 
of the appropriation, and he calls upon the 
Surgeon General or the Secretary of War for 
that appropriation to carry on the printing. 
This is to apply the appropriation to the prep- 
aration of the work as the reduced amount 
was intended and leave it to be printed, as all 
other documents are, at the Government Print- 
ing Office. 

Mr. CONKLING. I ask the Senator from 
Rhode Island whether there is any objection 
to allowing this resolution to lie over until to- 
morrow ? 

Mr. ANTHONY. Notthe least. There is 
no objection to its lying over, but it ought to 
be disposed of pretty soon, if at all, otherwise 
it delays the work. 

Mr. CONKLING. I think that length of 
time will enable everybody to make inquiries 
who wishes to do so, and I confess I should 
like to make an inquiry about it. 

Mr. ANTHONY. I have no objection. 

The PRESIDENT pro tempore. The joint 
resolution will be postponed until to-morrow, 
if there be no objection, and it is so postponed. 


PRINTING OF A BILL. 


On motion of Mr. POMEROY, the bill (S. 
No. 812) granting lands to aid in the construc- 
tion of a railroad and telegraph line from Fort 
Scott, Kansas, to Santa Fé, New Mexico, was 
ordered to be printed. 


BILLS INTRODUCED. 


Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 368) to amend the postal laws and increase 
the efficiency of the postal service; which was 
read twice by its title, referred to the Commit- 
tee on Post Offices and Post Roads, and ordered 
to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (8. No. 369) 
to provide for mail service between Abercrom- 
bie, Dakota Territory, and Helena, in Montana 
Territory; which was read twice by its title, 
referred to the Committee on Post Offices and 
Post Roads, and ordered to be printed. 


t 
f 


H 


SOLDIERS’ CERTIFICATES. 


Mr. RAMSEY. I move that the Senate 
proceed to the consideration of the joint resolu- 
tion (H. R. No. 104) authorizing the transmis- 
sion through the mails, free of postage, of cer- 
tain certificates by the adjutant general of New 
Hampshire. The members from that State say 
they desire its consideration. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution, which had been 
reported from the Committee on Post Offices 
and Post Roads, with an amendment to strike 
out all after thé resolving clause, in the fol- 
lowing words: | 

That the adjutant general of New Hampshire be 
authorized to transmit through the mails, free of 
postage, certain certificates of thanks awarded by 
the Legislature of said State to the soldiers thereof. 
under such regulations as the Postmaster (General 
may direct. 

And to insert in lieu thereof the following: 


That the adjutants general of the several States 
and Territories be authorized to transmit through 
the mails, free of postage, any medais, certificates of 
thanks, or other testimonials awarded or which may 
be awarded by the Legislatures of said States and 
Territories to the soldiers thereof, under such regu- 
lations as the Postmaster General may direct, 

The amendment was agreed to. 


The joint resolution was reported tothe Sen- 
ate as amended, and the amendment was con- 
curred in, 

Mr. SAULSBURY. Ihave no doubt that 
the proposition now before the Senate isa very 


important one, especially at this time; bntitis 


very strange that the importance of such a 
measure as this should never have suggested 
itself to the minds of Senators until this par- 
ticular time. Doubtless, in the opinion of 
honorable Senators, there is something about 
to transpire in the State of New Hampshire 
that may render it particularly proper that the 
greatest facility may be afforded by the action 
of the Federal Congress for communication 
with the gallant soldiers of New Hampshire, 
who so distinguished themselves on the field of 
battle. A gross injustice, a gross wrong, has 
heretofore been done, I protest, to the soldiers. 
of New Hampshire, that they have not been 
allowed to receive medals and resolutions of 
thanks from the Legislature of their State, and 
from the adjutant general, without incurring the 
expense of paying the postage upon the com- 
munications which ought to have been made. 
I cannot suppose that the approaching elec- 
tion in New Hampshire can have the least con- 
nection with the proposition now before the 
Senate; but that honorable Senutors, finding 
‘that they have been so wanting heretofore in 
the manifestation of gratitude to the gallant 
soldiers, whose votes they do not want in the 
approaching election in that State. have sud- 


i denly woke up, and are now determined to 


show to those devoted patriots that the heart 
of the American Senate beats warmly to the 
defenders of the eountry’s honor upon the 
field of strife! 

’ Mr. President, I suppose every State in the 
Union has a contingent fund out of which the 
postage of its public officers is paid. I pre- 
sume that the State of New Hampshire, rich, 
great, grand, magnificent. is not withouta fund. 
Even the little State of Delaware provides for 
her public officers out of which to pay post- 
age. I do not, however, object very seriously 
to the passage of this resolution. “I only rise 
to express my appreciation of that gratitude 
which the Senate seems to feel for the patri- 
otic soldiers of New Hampshire. and to sug- 
gest—lest the soldiers might think there was 


‘something behind the curtain which they could 


not understand!—that the approaching elec- 
tion in New Hampshire has no possible con- 
nection with this proposition. (Laughter.] 
Mr. RAMSEY. Mr. President, if the hon- 
orable Senator from Delaware had read care 
fally the joint resolution as it came from the 
committee he would have discovered that it is 
applicable as well to the gallant soldiers of the 
State of Delaware as to those of the State of 
New Hampshire, which was the purpose of its 
first miroduction, I hope that in its present 
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large and catholic spirit he will be entirely i 
gratified with the measure and give it his hearty 
support, 

Mr. SAULSBURY. I am aware of that; 
but the honorable Senator will observe that as 
first introduced the resolution was for New 
Hampshire, and New Hampshire alone. Prob- 
ably honorable Senators may have supposed 
that if it were passed in reference to New 
Hampshire alone there might be some motive 
suspected, and therefore it was made general. 
I do not know that any other State desires to 
avail itself of the munificence of Congress in 
this respect. : 

Mr. RAMSEY. The committee were ap- 
prised of the fact that the authorities of the 
State of Delaware were eager to’ send these 
testimonials to her gallant troops, and so made 
the measure large enough to cover their case. 

Mr. SAULSBURY. That State provides 
a fund for the purpose. 

Mr. CONNESS. It is only astonishing to 
me that an honorable Senator who so warmly 
espoused the cause of the war while it pre- 
vailed, and voted for every appropriation to 
carry it on, and in all cases from his place 
spoke encouraging words to the brave men who 
were engaged in fighting the battles of their 
and his country, should at this time fail to give 
his support to a measure providing for sending 
them those rewards which they have earned so 
well! l cannot understand the inconsistency 
of the Senator from Delaware this morning. 
[Laughter.] . 

Mr. SAULSBURY. A very distinguished 
writer has observed that there are many things 
‘twixt heaven and earth not dreamed of in our 
philosophy. If the honorable Senator from 
California cannot understand, i am not to be 
held responsible for that. Ihave made no rec- 
ord a line of which I would erase, Ifthe hon- 
orable Senator is proud of his, I am glad that 
he is in good opinion with himself, and I hope 
his opinion and himself may keep company a 
great while in that respect., { believe that the 
honorable Senator, during the war and since, 
has acted according to his judgment of what 

atriotism demanded of him. I suggest to him, 
however, that whatever may be my respect for 
his judgment, I do not recognize him as a 
proper judge to sit upon my action or to scan 
my motives. l am -not going to oppose this 
measure, { only congratulate the Senator that 
he and others have at last woke up at this day, 
and that before the 10th of March such valu- 
able services as the soldiers of New Hampshire 
rendered upon the field of battle will be recog- 
nized, and that before that day those soldiers 
shall know that honorable Senators are grate- 
ful for their services. . 

The amendment was ordered to be engrossed, 
and the joint resolution to be read a third time. 
The resolution was read the third time, and 
passed. ' 

On motion of Mr. RAMSEY, its title was 
amended so as to read: ‘‘A joint resolution 
authorizing the transmission through the mails, 
free of postage, of certain testimonials by the 
adjutant generals of the several States.’’ 


LIBRARY FOR THE SENATE. 


Mr. MORRILL, cf Vermont, submitted the 
following resolutions; which were read : 


Resolved, That one or more of each of the books 
and sets of books, maps, charts, atlases, and printed 
bound documents in the possession of the Senate be 
collected together by the Secretary from the various 
rooms and apartments set apart for the Senate, so 
as to form one complete set or copy of each and all 
of the same, which sball be properly arranged in 
classes and sections, and which, together with such 
other books and matters as may from time to time 
be directed to be procured by the Committee on the | 
Library of the Senate for that purpose, shall be 
formed into a library of the Senate, for the special 
use of its members and committees and the business 
of the Senate in the Seerctary’s office, under such 
regulations as may be prescribed by the Committee 
on the Library. of the Senate for the time being, | 
which regulations shall be printed and furnished to 
the members, committees, and officers of the Senate 
at the commencement of each session, and shall be 
observed aud conformed to by them until modified or: | 
changed by the committee or by order of the Senate. 

Resolved, That alibrarian shall be appointed by il 


the Secretary ofthe Senate to take charge of thesaid 
library, whose duty it shallbeto keep a complete 
and faithful record of every book, map, atlas, and 
article received or placed in such library, and dili- 


i gently to make himself acquainted with the same, so 


astobe able whenever called upon by a member, or 
on the part of a committee of the Senate, or the of- 
fice of the Secretary, to furnish any such book or other 
article for use in the library, or any information in 
tabular or other form that may be required from them, 
and to take a particular account of every book or 
other article delivered out of the library to any mem- 
bor, or committee, or the Secretary, and to require its 
return to the library according to the regulations pro- 
scribed by the said Committee on the Library, or the 
Senate, and also to perform such other duties in tho 
said library as may be prescribed by the said com- 
mittee, the Senate, or the Secretary of the Senate; 
and the compensation of the said librarian shall be 
$2,000 per annum, with the same official qualification, 
under oath, and subject to the same penalties for 
neglect or violation of tho rules as are the otherofi- 
cers ofthe Senate. 

Resolved, That the arrangement made for the occu- 
pation of the rooms of the north extension of the 
Capitol, sct apart for the Senate, beso far changed 
that such rooms slral! be appropriated for this library 
as may be assigned by the Presiding Officer of the 
Senate for the time being, unless otherwise ordered 
by the Senate. 


Mr. MORRILL, of Vermont. These reso- 
lutions are nearly identical with some resolu- 
tions introduced by the predecessor of my 
colleague, the late Senator Foot, some four or 
five yearsago. I think it must strike Senators 
with surprise that there is no library here to 
which Senators can resort to find any complete 
set of documents published by the Senate, 
neither reports nor debates nor anything else. 
They are scattered throughout all the rooms 
of the Senate, and some of them are piled up 
where they are utterly inaccessible even to 
the committees for which they were designed. 
There are a sufficient number of these docu- 
ments to form a library according to the plan 
suggested in these resolutions. It will cost 
nothing if they can be gathered together. It 
is a matter of such great convenience to Sen- 
ators and to the various committees that I trust 
the Committee on the Library will report 
favorably. I move that the resolutions be re- 
ferred to that cgmmittee. 

The motion was agreed to. 


MILITARY OFFICES IN NEW YORK. 


Mr. WILSON. I move to take up House 
joint resolution No. 203. I think it will not 
occupy much time, and it is somewhat import- 
ant to pass it. 

The motion was agreed to; and the joint 
resolution (H. R. No. 208) for reducing the 
expenses of the War Department, and for 
other purposes, was considered as in the 
Committee of the Whole. It is a direction 
to the Secretary of War to take immediate 
measures for the reduction of the expenses 
of the Army and of the War Department 
at and in the vicinity of New York city, at as 
early a day as practicable, by concentrating 
the business of the quartermaster, commis- 
sary, clothing, ordnance, and medical bureaus, 
and recruiting service in that city; and for this 
purpose there are to be hired and used at some 
convenient and proper point in that city one 
suitable building in which shall be accommo- 
dated all the offices connected with and 
required for the transaction of such public 
business, at a cost to the Government not 
exceeding $25,000 per annum; and also a 
suitable building or property within the harbor 
of New York, or on the navigable waters 
thereof, which shall have sufficient accommo- 


dation of warehouse, pier, dock, and basin | 


room for the safe and convenient receiving, 
storing, and eare of all Army stores of every 
kind and description belonging to either of the 
bureaus or branches of the service named, at 
an annual cost to the Government not exceed- 
ing $50,000. Nothing herein contained is to 
be construed to prevent the storage or keeping 
of ordnance stores or other property at Gov- 
ernor’s island, or the use in any way for the 
purposes of the Government of any property 
or building which actually belongs to the 
United States. 

The joint resolution was reported to the Sen- 
ate, and ordered to a third reading. 


Mr. HOWE. I wish the Senator from Mas- | 


sachusetis would inform the Senate what is the 
military force now stationed in New York for 
which this provision is to be made. 

Mr. WILSON. We have in New York, I 
believe, twenty-one different stations used’ for 
the purposes mentioned in this resolution, and 
the expense now is $126,000. This resolution 
provides for its reduction to $75,000. Jt is þe- 
lieved that this reduction can be made, although 
there are some of the officers of the Gov- 
ernment who doubt whether it can be brought 
about. The object is to concentrate into one 
place, instead of twenty-one places, the differ- 
ent offices in that city connected with the War 
Department. We have a large number of 
places in New York hired here for one purpose, 
there for another, and the expense is very 
large. They are scattered over the city, whereas 
it would be a great convenience to have them 
brought together. New York isa very import- 
ant point, and it is important to reduce the 
expenses if we can. 

Mr. HOWE. I agree to the importance of 
reducing the expenses; but the Senator has 
not answered my question. I-want to know 
what number of troops are stationed in New 
York. This resolution proposes to spend 
$75,000 in providing accommodations and 
rooms for the quartermaster’s and commissary 
departments, in addition tothe property we own 
there and all we occupy on Governor’s island. 
It would require a pretty large military force 
to be stationed in that town to justify the spend- 
ing of $75,000 for commissary and quarter- 
master’s quarters. I should like to know what 
the force is. 

Mr. WILSON. I cannot tell the Senator 
precisely the amount of military force sta- 
tioned there, but he should remember that the 
forces are changing at different times, and that 
New York is a great depot of supply from 
which supplies are sent by water and iy rail to 
other portions of the country. Clothing, for 
example, is purchased at New York and sent 
all over the country to the different places 
where the Army is stationed. Commissary and 
quartermaster’s supplies of the various kinds 
are not used in New York to any great extent, 
but purchased there, and sent to the Army 
throughout the country. At the present time 
there are twenty-one stations in New York 
city, used for one purpose and another con- 
nected with the Army, and this resolution pro- 
poses to get them together and to reduce the 
expense of carrying on this Government busi- 
ness in the city of New York from $126,000 
to $75,000. The Secretary of War thinks it 
is doubtful whether we can cut the expenses 
down quite as low as this resolution provides, 
as I am informed by the gentleman who intro- 
duced it into the House of Representatives, 
and who has consulted the Secretary of War 
in regard to it. : 

Mr. HOWE. The Senator cannot tell what 
the force is that is employed there. Can he 
tell me what legal difficulty there is in the way 
of the Secretary’s doing just this thing now 
without this law? If he finds one building that 
will furnish the accommodations required 
cheaper than twenty-one will, is there any 
legal obstacle in the way of his doing it? 

Mr. WILSON. I do not think there is any 
legal obstacle in the way, but I think it helps 
the matter along very much for Congress to 
pass a resolution like this, and lay it before 
him. Ihave no doubt that it will hasten the 
thing forward. It will show the disposition 
and will of Congress to do this thing: The 
Senator ought to remember that we cannot 
approach any branch of this Government for 
reduction that we do not have. protests from 
this man at one place, and that man at another, 
and a pretty general effort made to keep things 
about asthey are. I think, myself, we ought to 
legislate wherever we can, and make our officers 
and. agents feel that we intend to reduce the 
expenses.of the Government to the lowest pos- 
sible point, and that their accommodation must 
give way. 

Mr. HOWE. [I agree to all that; but, after 
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all, if the Secretary is authorized to do it now, 
and will only be authorized to do it after this 
law is passed, I do not really see the import- 
ance ofit; but I will not protest against it. 

The joint resolution was read the third time, 
and passed. f 


REDUCTION OF MILITARY FORCES, ETC. 
Mr. WILSON. I move to take up Senate 


bill No. 811, to provide for a gradual reduce- 


tion in the military forces and to discontinue 
certain unnecessary grades therein. 

_ The PRESIDENT pro tempore. The morn- 
ing hour has expired, and the unfinished busi- 
ness of yesterday is House joint resolution No. 
19, relative to covering into the Treasury cer- 
tain moneys now in the hands of the Treasurer. 

Mr. WILSON. I ask that that matter be 
laid aside for the present, to go on with the 
bill I have named. 

The PRESIDENT pro tempore. That may 
be done by unanimous consent, The Chair 
hears no- objection. 

The bill (S. No. 811) to provide for a gradual 
reduction in the military forces and to discon- 
tinue certain unnecessary grades therein, was 
considered as in Committee of the Whole. 

‘The first section proposes, for the purpose 
of instituting a gradual reduction in the mili- 
tary forces, to suspend the appointment of 
second lieutenants, except graduates of the 
Military Academy, until otherwise ordered. 

The second section provides thatthe grade of 
regimental commissary in the several cavalry 
regiments shall be abolished so soon as the 
same shall become vacant, and any vacancy 
oceurring in cavalry regiments shall be filled 
by assignment of a regimental commissary 
thereto, if of the same grade, instead of by a 
new appointment, and the vacancy of regi- 
mental commissary shall not again be filled by 
promotion, appointment, or assignment; and 
that cach cavalry regiment shall hereafter have 
but one veterinary surgeon, whose compensa- 
tion shall be $100 per month, 

The third section abolishes the grades of 
regimental commissary sergeantand regimental 
hospital steward and roduces the number of 
corporals in each company of cavalry, artil- 
lery, and infantry to four, and these non-com- 
missioned officers are to have the privilege of 
receiving an honorable discharge, with full pay 
and allowances to the actual date thereof, if 
they shall so elect, in preference to remaining 
in the service in such other grades as may be 
assigned to them by the Secretary of War. 

Section four directs fourteen of the bands 
authorized by section seven of the act to in- 
crease and fix the military peace establish- 
ment, approved July 28, 1866, (not to include 
the band at the Military Academy,) shall be 
honorably discharged without dclay, and their 
discharges shall take effect so as to entitle 
them to receive full pay and allowances to the 
actual date thereof. 

Section five provides that nothing in this act 
shall be so construed as to authorize the dis- 
charge of any commissioned officer and repeals 
all inconsistent provisions. 

The bill, having been referred to the Com- 
mittee on Military Affairs and the Militia, was 
reported with amendments. The first amend- 
ment was to strike out all of the second section 
after the enacting clause and in lieu thereof to 
insert: 

That the grade of regimental commissary in the 
several cavalry regiments shall be, and it is hereby, 


abolished; and the licutenants now holding the ap- 
pointments ofregimental commissary may beassigned 


for duty to companies of their regiments, and shall ; 


fill the first vacancies that may occur in their respect- 
ive grades of first or second lieutenant in, the regi- 
ments to which they now belong; and nothing herein 
contained shall affect their relative rank with other 
lieutenants of their grade. 


The amendment was agreed to. 
The next amendment was in section three, 


to strike out in line two the word ‘‘and,” and | 


after *‘ steward,’’ in line three, to insert “ and 
veterinary surgeon ;’’ so asto make the section 
read: 

That the grades of regimental commissary ser- 


geant, regimental hospital steward, and veterinary 
surgeon are hereby abolished. 


The amendment was agreed to. 

The next amendment was in section five, to 
strike out the words ‘‘and all acts and parts 
of-acts inconsistent with the provisions of this 
act are hereby repealed’’ and in lieu thereof 
to insert ‘‘and ollicers of the Army on leave 
or on the retired list shall not be considered 
as changing station when obeying an order for 
duty;’’ so as to make the section read: 


Src. 5. And be it further enacted, That nothing in 
this act shall be so construed as to authorize the dis- 
chargeofany commissioned officer, and officers of the 
Army on leave or on the retired listshallnot be con- 
sidered as changing station when obeying an order 
for duty. F 


The amendment was agreed to. 


The next amendment was to add the follow- 
ing as a new section : 


Sec. 6. And be it further enacted, That no bounty 
shall be paid to a deserter from the Army or the 
Navy in any case whatever, unless the Secretary of 
War or the Secretary of the Navy, as tho case may 
be, shall previously order the charge of desertion to 
be canceled, solely on the ground that it had been 
‘erroneously made, and all actsand parts of acts incon- 
sistent with the provisions of this act are hereby 
repealed. 


The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendments were con- 
curred in. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

CAPTURED AND ABANDONED PROPERTY. 


The PRESIDENT pro tempore. The un- 
finished business of yesterday is the joint reso- 
lution (H. R. No. 19) direeting that certain 
moneys now in the hands of the United States 
Treasurer, as special agent of the Treasury 
Department, be covered by warrant into the 
United States Treasury. i 

Mr. SHERMAN. Í hope that, without fur- 
ther debate, that resolution will be referred to 
the Committee on Retrenchment, and I make 
that motion. 

Mr. TRUMBULL. Why not act upon it, I 
would inquire of the Senator from Ohio. Why 
not adopt it? 

Mr. SHERMAN. The Senator from Ver- 
mont is not here, and he has some amend- 
ments which he desires to offer. . 

Mr. TRUMBULL. Then let it be laid aside 
for the present. I do not see any object in 
referring it. : 

Mr. SHERMAN. I thinkareference is the 
best course. DEES 

Mr. TRUMBULL. It is a plain proposi- 
tion, and I see no necessity for a reference. It 
has been debated long enough. 

Mr. SHERMAN. I would prefer that it 
should be referred, and I make that motion. 
I will state that the resolution was originally 
reported by the Committee on Finance, and I 
wish to be relieved from the care of it, so that 
the Senator from Vermont may take charge 
of it and call it up when he can and pass it. 
I trust my motion to refer may be adopted 
without debate, and then the Senator from 
Vermont will have charge of it and can call it 
up when he desires. 

Mr. TRUMBULL. I hope it will not be 
referred. 
take charge of it just as well without a refer- 
ence as with. I move that it be postponed 
until to-morrow, so that the Senate may pro- 
ceed with the case of the Senator from Mary- 
land. 

The motion to postpone was agreed to. 

MESSAGE FROM TIE HOUSE. 


A message from the House of Representa- 


tives, by Mr. McPserrsoy, its Clerk, announced | 


that the House had passed the following bills 
and joint resolution, in which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 718) making appropria- 


| tions for the consular and diplomatic expenses 


of the Government for the year ending June 
80, 1869, and for other purposes ; 


It has been certainly delayed long | 
enough, and the Senator from Vermont can |} 


A bill (H. R. No. 768). for the relief of 
American citizens abroad ; 

A joint resolution (H. R. No, 105) author- 
izing the Comptroller of the Currency to re- 
voke the appointment of receiver for the 
Farmers’ and Citizens’ National Bank of Wil- 
liamsburg, and to restore said bank to its own- 
ers under certain conditions; aud > 

A bill (H. R. No. 603) granting pensions to 
certain soldiers and sailors of the war of 1812. 


SENATOR FROM MARYLAND, 


The Senate resumed the consideration of the 
following resolution, submitted by Mr. Joux- 
sox on the 18th of December, 1867: 

Resolved, That Hon, Philip F. Thomas; Senator- 
elect from Maryland, be admitted to his seat on his 
taking the oaths prescribed by the Constitution and 
laws of the United States. J ; 

The pending question being on the amend- 
ment of Mr. SUMNER, to strike out all after the 
word ‘‘resolved”’ and insert: 

That Philip F. Thomas, Senator-elect from Mary- 
land, cannot be permitted to take the oaths of office 
required by the Constitution and Jaws, inasmuch as 
he allowed his minor son to leave the paternal house 
and serve as a rebel soldier, and gave him at the 
time $100 in money, all of which was aid, counte- 
nnance, or encouragement to the rebellion, which he 
was forbidden to give; and further, inasmuch as in 
forbearing to disclose and make known the treason 
of his son to the President or other proper authori- 
ties, according to the requirement of the statute in 
such cases, he was guilty of misprision of treason ag 
defined by existing law. 

Mr. JOHNSON. Mr. President-— 

Mr. TRUMBULL. As the Senator from 
Maryland has charge of this matter, and de- 
sires to close the debate upon it, I propose, if 
he will allow it, to reply briefly to some obser- 
vations that have been made in the Senate 
since I had occasion to address the body upon 
this subject before he proceeds. I submit it, 
however, entirely to him. 

Mr. JOHNSON, Ihave no objection in the 
world; and if the honorable Senator wishés to 
address the Senate further in support of the 
resolution I prefer that, he should do so now. 
My desire is to close the debate. 

Mr. TRUMBULL. Mr. President, when 
this report was brought in from the Judiciary 
Committee it did not receive my assent, but it 
did receive the assent of a majority of the 
committee, and was reported by them to the 
Senate for its consideration. The reason it 
did not receive my assent was that 1 thought 
it the duty of the committee to whom the 
matter had been referred to express an opin- 
ion upon it one way or the other. However, a 
majority thought otherwise, and that majority 
submitted the following report: 

“That they have taken the evidence submitted 
herewith, and that they find nothing sufficient, in 
the opinion of the committee, to debar said Thomas 
from taking his seat, unless it be found in the fact 
of the son of said Thomas having entered the mili- 
tary service of the confederacy and in the circum- 
stances connected with that fact or relating to it, and 
without the expression of an opinion in regard to 
this point they report the whole evidence to the 


Senate.” 

_ The committee reported upon all the case, 
including the resignation of Mr. ‘Thomas, 
which was before them, except upon the point 
of the son having enteréd the rebel service 
and the circumstances connected with it : and 
they reported the whole testimony to the Sen- 
ate. I wish to say that my friend from Nevada 
[Mr. Srewarr] agreed to this report. The 
Senator from New York, [Mr. CONELING,] 
the Senator from Nevada, and other Senators 
upon the Judiciary Committee carried this 
report, In their opinion, after a full investi- 
gation, there was nothing in this case to pre- 
vent Mr. Thomas taking his seat except this 
matter connected with his son; and yet here, 
in the Senate, we find that the objection to 
Mr. Thomas is put upon entirely different 


| grounds, and he is sought to be excluded by 


the most extraordinary course that I have ever 
known adopted upon such a question since 
two Senators from the State of Indiana were 
admitted to seats here some years ago without’ 
having been elected to the Senate by a ma- 
jority vote of the Legislature. I think that 
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was quite as extraordinary as anything I have 
witnessed on the present occasion. 

Mr, President, this case is not to be decided 
according to our feelings. We are acting here 
ina judicial capacity, and are to decide the 
case according to the law and the facts as ap- 
plicable to the law under which we act. The 
question is not whether Mr. Thomas is a proper 
man to be selected as Senator by the State of 
Maryland ; it is not whether he was in sympa- 
thy with the rebellion; whether be did his 
duty asa patriot. The State of Maryland has 


a right to send any one of her citizens here as a. 


Senator who possesses the constitytional qual- 
ifications and those prescribed bythe oath of 
office. That Mr. Thomas has the constitu- 
tional qualifications nobody questions. Whether 
he can properly take the oath is the only ques- 
tion,-and on that the committee reported that 
there was no question except in regard to what 
occurred with his son. What do we find here 
in the Senate? My object in rising is chiefly 
to reply to some observations that have fallen 
from Senators during this discussion. I have 
been referred to as the chairman of the Judi- 
ciary Committee, as if I was responsible for 
the report and as if 1 had some feeling about 
this question. I certainly have none, Mr. 
Thomas is not a person of my selecting. The 
most extraordinary observations have fallen 
from Senators on this subject. I am sorry that 
the Senator from Vermont [Mr. Epuunps] is 
not here. I read from his speech, as reported 
in the Globe. In speaking of Mr. Thomas’s 
sou, he says: 

“Here the boy himself was a notorious rebel, if it 
is not uncivil, if it would not offend, the ears of my 


friend from Illinois, who believes this to be a great 
man.” 


Now, I submit to the Senate what has that 
to do with Mr. Thomas’s right to a seat. I do 
not know ahy warrant the Senator from Ver- 
mont had to say that I believed him to be a 
great'man or a small one. I had expressed no 
opinion in regard to him in that respect. Why 
speak of its offending me to speak of the boy 
asarebel? I clainfno superior patriotism and 
loyalty above my fellow-Senators, and I do not 
know that the term ‘‘rebel’’ is to me more 
offensive than it is to them. Sir, this question 
is not to be decided by denunciation of traitors 
and rebels. That would do very well in an 
appeal to a popular assembly if you desired to 
arouse its feeling against treason and traitors 
and make them infamous. While I make no 
superior pretensions, I claim to be as loyal and 
true to the Government as any of these gentle- 
men who denounce treason in such high-sound- 
ing words; and I have no more respect for 
traitors or treason than any of them. 

The chief point dwelt upon in the Senate to 
exclude Mr. Thomas from his seat is his resig- 
nation from the Cabinet of Mr. Buchanan; 


and the Senator from Michigan, [ Mr. Howarp, | | 


the Senator from Vermont, [Mr. Epaunps, | 
and the Senator from Indiana [Mr. Morton] 
go back to the circumstances preceding the 
war and hold them up in the Senate and ex- 
cite against the treasonable acts of that period 
the just indignation of all their hearers, I 
share with them in their abhorrence of treason 
and of the acts of the men who inaugurated 
it. But what of that? Is Mr. Thomas, Sen- 
ator-elect from Maryland, therefore not en- 
titled to his seat? If be is or was a traitor 
show the fact, and I apprehend there is nota 
Senator here that would vote to give hima 
seat. 
tion is, is Mr. Thomas connected with this 
treason? That is the point. How is he con- 
nected with it? To show the character of these 
accusations let me read what the Senator from 
Vermont said; 

“ And then, it having been decided that the Brook- 
lyn should go”— 
To the relief of Fort Sumter— 


“although unhappily she drew so much water that 
she could not get over the bar, Mr. Thomas on the 
very next morning publishes to the country, rebels 
and all, that it is not in his power to defend the 
Constitution of the United States and support the 
President of the United States in the measures that, 
by dint of great exertions, Mr. Stanton and Mr. Holt 
c% 
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Treason is justly odious; but the ques- | 


Ld 
and Mr. Black had succeeded in getting carried to 
relieve that fortress. He threw up his commission 
in the face of the enemy and told the President 
boldly to his face that the reason why he would not 
continue at his post was the fact that a ship of war 
was on its way to Charleston to relieve that fort. And 


yet my honorable friend from Illinois [Mr. Trum- j 


BULL] has just told us that when Mr. Thomas resigned 
there was nothing but peace!’ 

“Af I believed that Mr. Thomas threw up his 
commission and told the President boldly to 
his face that the reason why he would not con- 
tinue at his post was the fact that a ship of 
war was on its way to Charleston to relieve that 
fort I should agree with the Senator from Ver- 
mont. But is the statement true? Is there 
any evidence to support it? What is the tes- 
timony? Let us compare the testimony with 
the declaration, for if Mr. Thomas is to be de- 
nied his right to a seat it should be on the facts 
of the case and not on declarations and high- 
sounding words against treason. What does 
Mr. Thomas say? Does he say to Mr. Bu- 
chanan to his face, “ [throw up my commission 
because I cannot agree with you in sending the 
Brooklyn to the relief of Fort Sumter?” I 
will read what he says before the committee. 
After stating that he went to see the President, 
he continues: 


“When I entered the room I was informed by him 
that there were persons from New York who said that 


| Xe: Long as I was Secretary of the Treasury money 


could not be obtained for the uso of the Government 
in the way of loans, and I forthwith said, ‘Then, sir, 
I resign the place. If you are determined to allow 
people to come here and discuss my management of 
the Treasury Department and say such things of me 
I cannot stay in that relation to you;’ and I told hiin 
I would furnish my resignation next morning, and I 
did so. I resigned the office on that account, and 
none other,” 


Is that what is put in his mouth by the Sen- 
ator from Vermont when he says he ‘told 
the President boldly to his face that the reason 
why he would not continue at his post was the 
fact thata ship of war was on its way to Charles- 
ton?’ He says he resigned on account of this 
committee coming here from New York.. And 
who were this committee? Mr. Vail, cashier 
of the Bank of Commerce, who testified before 
this committee, tells us: 

“Mr, John C. Green, Mr. Moses Taylor, and Mr. 
A. A. Low, of New York, came here as a committee 
and waited on the President.”  * ee + 
**T know that these gentlemen came to Washington, 
and [have heard from them the result of theirin- 
terview. They came here and hadan interview with 
Mr. President Buchanan. ‘They said to bim that if 
he desired money to be raised for the use of the Gov- 
ernment he must appoint some one to the Treasury 
Department who had the entire confidence of the 
mercantile and financial men. Mr. Buchanan wasa 
good deal exercised in the matter, and asked them 
if they came to Washington to dictate who should 
comprise his Cabinet.” 

That committee came on here, Mr. Thomas 
tells you, some time before his resignation, 
and Mr. Vail says: 


“It was not many days afterward when it was an- 
nounced—I think on the morning of the 12th of Jan- 


uary—that Mr. Dix had been made Secretary of the 


Treasury.” 

It was not many days afterward, but some 
daysafterward. ‘That committee came on here 
ang urged upon Mr. Buchanan to change his 
Secretary of the Treasury. Mr, Thomas tells 
you that when he went up to the President’ s 
in obedience to a summons the President told 
him of this, and Mr. Thomas then told the 
President he should resign his office, and he 
says: 

“T resigned the office on that account and none 
other. When I did resign I was endeavoring to 
make arrangements to secure the balance of the loan 
under the act of December 17, 1860, to be taken on 
better terms than the first portion of it was, and I 
had the assistance and advice and counsel of other 
persons, loyal men, too, to enable me to do it. 
would also like to refer the committee to a letter 


which has been filed, I think, showing my official | 


action as Secretary of the Treasury, when I received 


the resignation of an officer in the reyenue-cutter | 
| servico, Mr. Costé, who was in charge of the revenue 


eutter at Charleston which was surrendered to the 
South Carolina authorities. I considered it a great 
outrage, a great wrong to the Government, and s 
most dishonorable act, and I dismissed him from the 
service.” x 
How does that compare with such state- 
ments as are made in the Senate by the Sena- 
tor from Vermont andthe Senator from Indiana 
and others? Mr. Thomas, as Secretary of the 


i troubles. 


Treasury, considered the resignation of a man 
in command of a revenue cutter in Charleston 
harbor, to assist in collecting the revenue, 
under the circumstances, as a dishonorable 
act, and refused to receive his resignation and 
dismissed him dishonorably from the service. 
This is an official fact. Iam surprised to find 
such language put into the mouth of Mr. 
Thomas when his statements and the official 
record so flatly contradict them. 

. But that portion of his letter of- resignation 
is commented upon in which he says that he 
cannot agree with the President in the meas- 
ures which he has adopted. I should like to- 
know of the Senator from Indiana if he agreed 
with the President in the measures which were 
adopted in the winter of 1860-61? Did you, ` 
sir? Did I? No truly loyal man agreed with 
the President in the measures which were 
adopted. Why, sir, he took no steps to pro- 
tect the public property. Did he not suffer the 
custom-houses, forts, and arsenals from New 
Orleans to the Potomac to be taken possession 
of by the enemies of the country without lift- 
ing a finger? 

But the worst construction is put upon Mr. 
Thomas’s conduct. It is said he did notagree 
with the President—not because the President 
did not discharge his duty as he ought to have 
done, but because Mr. Thomas wanted him to 
do less than he did do. I say there is not in 
this testimony one particle of- evidence to sus- 
tain such an accusation; and according to all 
the rules of evidence, you are not to draw from 
a fact an evil intent and purpose when you can 
just as legitimately draw a good intent anda 
good purpose, I have as much to right to say 
that he disagreed with Mr. Buchanan for the 
same reason that the Senator from Indiana and 
the Senator from Nevada disagreed with him, 
as they have to say that he disagreed with him 
because he did not surrender the Government 
totally up into the hands of the rebels, Sir, I 
have a better right to assume that he disagreed 
with Mr. Buchanan because he was not more 
efficient when I show you bythe testimony that 
he struck from the rolls of the revenue service 
a man who sought to resign. Take the facts: 
as they are. Do not pervert the testirnony. 
Do not put words into Mr. Thomas’s mouth 
that he never uttered. If satisfied that what 
he did constiipted the offense of giving aid and 
comfort to the rebellion, I shall vote with the 
gentlemen who think he ought not to be per- 
mitted to qualify. 

The Senator from Vermont says: 

“He was silent when he was accused of associating 
exclusively with the sympathizers of the rebellion. 
Ile was silent when a word from him, if it had been 
true, could have shown us that from some other 
motive or some other misfortune it was that he ap- 
peared in this questionable light.” 

The Senator from Vermont is speaking of 
his presence before the Committee on the Ju- 
diciary. He says Mr. Thomas was there, and 
he was. silent. Was he silent? Have I not 
just read to you what he said? I will read 
something more that he said: 

“A great many other things occurred which illus- 
trated my manner of administration of the Treas- 
ury Departmont, without reference to the coming 
ĮI should have considered myself dishon- 
ored if I had allowed any considerations to influence 
mein the conduct of the business of the Department 
other than what was due to the Government,” 

Was his mouth shut? Did he not speak out 
before the committee? There is his language. 
What becomes, then, of this far-fetched, this 
manufactured testimony? for itis not here. It 
is not true that he stood there silent when the 
witnesses were being examined against him. 
He made a statement which is reported here 
by the committee. If the Senate 1s disposed 
to act upon imagination, upon fancied opin- 
ions, upon what they supposed he might have 
said, that is one thing; but if they act upon 
what actually occurred they must take it as it 
did occur. oer 

But the Senator from Michigan took a good 
deal of time to show that war, ‘‘flagrant war,” 
existed at the beginning of January, 1861. He 
gays that the statement which I made that at 
the time of his resignation—— 
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Mr. HOWARD. 
fired,” Dea e 

Mr. TRUMBULL. Was that the Janguage 
Tused? Ido not have it before-me., Not a 
shot, had been fired, certainly upon our part ; 
and yet the Senator says flagrant war existed! 
Can you have war when there are: no: contend- 
ing parties? War: existed, if at all, on. one 

_ side only:: That imbecile President suffered 
your forts and arsenals and custom-houses: to 
be surrendéred_up: without. striking. a -blow. 
That imbecile. President, for.not codperating 
with whom: the Senator from Michigan now 
denounces the ;claimant.to a seat hére; gave 
them allap.. Iam not going over: the whole 
history of the transactions that occurred in the 
winter of 1860 and 1861; but I might refer the 
Senator from Michigan to the decision’ of the 
Supreme Court on this.question in the prize 
cases.: . There the.question was as to when the 
war. began; whether it began when the Presi- 
dent issued his proclamation and call for sev- 
enty-five thousand men in April or not until 
Congress-met and recognized the existing.con- 
flict. The court were unanimous in the opin- 
ion that war. existed atter. Congress acted; but 
nobody contended that war- existed before the 
firing upon Fort Sumter. Nobody insisted, 
and no member. of the court held that war ex- 
isted before the calling out of the seventy-five ` 
thousand men, .I say uow there had been no 
conflict when Mr. Thomas resigned, and his 
resignation had nothing to do with the sending 
of the Brooklyn to Charleston harbor.. There 
is not a particle of testimony in this record 
that Thomas knew anything about it., The 
Senator from Michigan says: ` 

“I assert that at the time Mr. Thomas resigned his 
¡commission as Secretary.of the Treasury there was 
flagrant civil war in tho United States.” 
“Mr. HOWARD. Very flagrant. 
» Mr. TRUMBULL. How flagrant? 
the United States fired a gun? 
. Mr. HOWARD. Yes. 
Mr. TRUMBULL, Had your imbecile 
President fired a gun in protection of the honor 
of the country? l 

-Mr HOWARD. Yes, : 
~ Mr TRUMBULL. Hehad? Where? 

- Ma, DRAKE. Suppose ke had not; it had 
been fired:on the other side. 

.. Mr. TRUMBULL. It was not.much of a 
war; fighting in peace on one side and war on 
the other, I suppose. ‘That is flagrant war! 

Mr. DRAK. It was war began on the other 
side and not responded to yet on our side. 

Mr. TRUMBULL. Then it had not got to 
be very flagrant, I take it, according to the 
opinion of the Senator from Missouri. It 
would tiot be a very flagrant war where the 
fighting was all on_one side. . 

Mr: DRAKE. Vory flagrant on that side. 

Mr. TRUMBULL. That is a modification 
of what the Senator from Michigan said. Now, 
if you are to take the statement of Mr. Thomas, 
and it is here in the record, he gives you the 
reason why he resigned, and he says that was 
the sole reason. ‘The Senator from Michigan 
and the Senator from Indiana say, “Ido not 
believe him.” There is no reasoning with | 
gentlemen who say they do not ‘believe the 
testimony. It is in the physical power of a 
man to say he does not believe anything, in the 
existence of a Supreme Being even; but we 
are to act upon the facts disclosed in the case. 
Suppose that the shot fired at the Star of the 
West had been the last gun that was fired, as 
it was the first—that the States had returned | 
to their allegiance, and no civil war had fol- 


“Not a shot. had- been 


` Had 


lowed—would the firing of that gun have con- |! 


stituted flagrant war? Mr. Thomas, in resign- 
ingindanuary, 1861, cannot be held responsible 
for what occurred mouths or years afterward, « 
alibough-the Senator from Indiana sought to 
hold him responsible by way of relation. A 
man hnay have done an act in 1860 or 1861 
entirely legitimatend proper, which, if it had 
been done with a view to, ora knowledge of, | 
what was afterward.to occur, might have been 
very criminal. ; 
the circumstances surrounding it atthe time. | 


The act is.to.be judged of by |i 


: So much forthis ‘flagrant war.” The Sen- 
ator from Michigan says further : 


. “With the utmost respect for those gentlemen upon 
the opposite side who entertain that opinion, I must 
say that this construction of the plain evidence in 


i, I 


this ĉase is entirely unsatisfactory; and, indeed, 
must be permitted to use a term from which J should 
ordinarily refrain; I must be permitted to say, that 
this interpretation of this testimony ig puerile.” ` 

Then the interpretation put.upon it by thése 
who made this report, the Senators from Ne- 
vada, from New York, and others, is puerile in 
the opinion of the Senator from Michigan who 
saw this ‘flagrant war’? before a single sol- 
dier upon our side had fired a gun oreven been 
marshaled for war! I take none of the Sena- 
tor’s charge of puerility to myself, for I did not 
agree to the report for reasons already stated, 
but the facts. reported are exactly what oc- 
curred; they were taken down by a stenog- 
rapher at the time, and are reported to the 
Senate. ; 

I believe I have said about all I designed in 
regard to the resignation of Mr. Thomas. I 
take the record; I take what is before us. 
Gentlemen go outside and ring the changes 
upon the measures taken to inaugurate the re- 
bellion and then say that Mr. Thomas is respon- 
sible for them. Ifhe is responsible for them, 
it must be because the evidence connects him 


with them; but there is.no such evidengg Il 


unless the simple fact of his resigning his 
office as Secretary of the Treasury when, it 
scems he did not have the confidence of the 
moneyed men of the country furnishesit. I 
should like to ask my friend from Michigan if 
he would not have advised him to resign under 
the circumstances? Did not the publie inter- 
ests require it?, ‘Though he had been as loyal 
and as patriotic and as true as the Senator 
from Michigan himself, was it not best that he 
should resign and let somebody take his place 
at that critical time in our public affairs who 
had the confidence of the moneyed men of the 
country?. I put it to the Senator from Ohio, 
who condemns him for his conduct at that 
time, if he had been asked the question by Mr. 
Thomas whether he had not best resign, would 


he not have said, ‘‘ Yes, resign.. And I sa 
x ? ? imi 


here to-day there was no one act. that trans- 
pired in January, 1861, which did more to en- 
courage the hearts of patriots than his resigna- 
tion and the appointment of John A. Dix as his 
successor, who: issued that memorable order 
to a revenue officer in New Orleans to shoot 
down the man who should attempt to haul down 
the American flag. - 

It is unfortunate that Mr. Thomas did not 
have the confidence of the moneyed men of the 
country; but I say that that act of resignation 
of his and giving up the Treasury to a man 
who did possess their confidence, so far from 
giving aid and comiort to the rebellion, was a 
blow at the rebellion, ‚Bat Mr. Thomas gave 
$100 to his son who went into the rebellion, 
and it is said that the motive with which or 
the purpose for which he gave it has nothing 
to. do with the ease. . I agree—and let there 
be no dispute between us on that pointe-if 
Mr. Thomas gave $100 to his son to aid him 
in going to join the rebel army he ought not 
to be permitted to take the oath which would 
qualify him as a Senator., This case is argued 
as if that was so, as if it was established ‘that 
he gave his son the means to go into the rebel 


| army, that he gave him $100 to enable him to 


buy an outfit to join the rebels. If he did I 
am against him. I would not vote to allow 
him to take his seat if the testimony satisfied 
me that that was so, and we should have no 
dispute on- this matter. But did he do that? 
Did he give money for any such purpose? 
What is the evidence? The evidence is that 
he tried to dissuade his son from going; that 
he told him not to go; that after the son came 
here to Washington, had spent all his money, 


| and .did not get into the rebel lines, Mr. 


Thomas induced the boy’s mother to write to 
him. and appeal to him to come home. It is 


evident that he did not want him to go from |} 


all the circumstances. : 
But it is said he gave him $100, and if the 


boy had not had the $100 he would not have 
been as well qualified to go.; Now, let.us test 
this argument for a moment. All of us in this 
body voted moncy to feed rebel heated i. 
do not know that the Senator from Indiana 
[Mr. Morton] was here at that time, but if he 
had been here he certainly would have voted 
with us to tax our constituents to raise money 
to feed the rebel prisoners in our hands. -We 
fed them better than many of them were ever 
fed in'their lives before. Many of those pris+ 
onerswere afterward exchanged, fought us, and 
slew our friends, our relatives, our brothers. 
If we had not fed them, if we had done as the 
rebels did with the Union prisoners at Ander- 
sonville, if we had starved them to death, 
they never could have fought. against us a 
second time. When the Senator from Michi- 
gan voted with me to take money out of the 
Treasury to feed eighty thousand rebels and 
keep them in health did he thereby give aid 
and comfort to tbe rebellion? Many. of those 
very rebels that you taxed your constituents 
to feed afterward fought against us. 

Mr. HOWARD. ‘hey were prisoners. of 
war, I suppose. oe re 

Mr. TRUMBULL. Yes, they were prison- 
ers of war; but you kept them alive and fed 
them, and when exchanged Jet them go. into 
the rebel ranks; whereasif you had done as the 
rebels did with our Union. men at Anderson- 
ville you. would have starved them to death, 
and they would never. have fought you any 
more.. Why, sir, how is it on the field of bat- 
tle? How was it with the Union soldiers when 
they captured rebels in arms, and when they 
took as prisoners their wounded, their famish- 
ing, and their dying rebel enemies? ‘The Union 
soldier emptied his canteen and gave the rebel 
a drink of water; he divided with him his loaf 
of bread to prevent him from starvation, Was 
that giving aid and comfort to the rebellion 
because it turned out afterward that that rebel 
thus saved from starvation and death by the 
magnanimity of that patriotic soldier was en- 
abled to fight us again? . ` eas 

I cite these cases by. way of illustration 
merely to show that it is not the act, but the 
purpose with which the act is done, that con- 
stitutes crime. If Mr. Thomas gave $100 to 
his son, not as the Union soldier gave half 
his loaf of bread to the rebel he had captured, 
and who, perhaps, in the next hour afterward 
was released by an onset of the rebel army ; if 
he did not give it in that sense, but for the 
purpose of enabling his son to fit himself out 
to join the rebels, then he ‘did give aid and 
comfort to the rebellion. But I say it is a 
perversion of terms to declare that you are 
giving aid and comfort to the rebel when you 
are simply answering the calls of humanity 
and saving a dying man from starvation. Our 
surgeons were all over the batile-fields of the 
war caring alike for the wounded of both arm- 
ies. They saved the lives of many wounded 
rebels, and thereby enabled ‘them afterward 
again to enter the rebel ranks and fight against 
us. It was the purpose with which they did 
it which takes from the deed all semblance 
of crime, and makes it a noble, a praiseworthy, 
and a magnanimous act. So in regard to 
the $100—if it was given by Mr. Thomas to 
clothe and feed the boy it was an innocent 
act; if to enable him to join the rebels it was 
criminal. The testimony shows it to ‘have 
been given for the former purpose. But Mr. 
Thomas is guilty of misprision of treason, says 
somebody, because he knew that an act of 


| treason was about to be committed and did 


not give notice of it. As I said the other day, 
we are all of us guilty in that respect. 

Mr. DRAKE. I would ask the honorable 
Senator from Illinois if we all had sons going 
into the rebel army, minors, whom we could 
have restrained if we would, and to whom we 
need not have given money unless we chose. 

Mr. TRUMBULL. I do not know that 
we had. Ido not think that is any answer 
to the argument which Iam making, or has, if 
Imay be permitted to say so, anything to do 


| with if. 
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Mr. DRAKE. L am sorry the honorable 
Senator from Illinois does not see it. s 

Mr. TRUMBULL. 
other day to the statute in regard to misprision 
of treason, which provides that— ; 

“If any person or persons having knowledge of 
the commission of any of the treasons aforesaid 
shall conceal, and 
make known,” < ‘fto: the Presi- 
dent of the United States, or some one of the judges 


thereof, or: to. the President or Governor of a par- | 


ticular State, or some one of the judges or justices 
thereof, such person or persons, on conviction, shall 
be adjudged guilty of misprision of treason.” i 
What is. necessary to constitute the offense? 
First, a` knowledge of a treason committed. 
When the $160 was given by Mr. Thomas 
treason had not. been committed by the son; 
the boy proposed to go into the rebel: lines, 
but he had not yet gone, and it was months 
afterward before he joined the rebels; so that 
technically there was no misprision of treason 
in not arresting the boy at the time. But upon 
the theory that it is every man’s daty to arrest 
traitors every traitor should now be arrested, 
tried, and executed for his treason. Does any- 
body propose now—does the Senator from 


Missouri propose—to bring to trial, condem- | 


nation, and execution every person engaged 
in armè against this Government during the 
last seven years? 

Mr. FERRY.. But would the Senator admit 
them into the Senate, although he would not 
try and execute them ? 

Mr. TRUMBULL. Notatall; Lam opposed 
to admitting them. . Let my friend from Con- 
necticut not be misled himself nor mislead me. 
The question I am discussing is misprision of 
treason. Iam not for admitting anybody here 
who was engaged in treason. That is not the 
point. The. point is made that you, are to 
exclude a man from the body who knew of a 
treason and did not. complain of the traitor. 
That is the point; and I put it to my friend 
from Connecticut, are you for keeping out of 
this body every man who, knowing that a per- 
son had committed treason, failed to go to the 
President of the United States or to the courts 
and make complaint of the traitor? If you 
are you will have very few members here. 
That is the point, and let us not be misled by 
such a question as the Senator puts whether I 
am for admitting traitors here. I answer that 
Tamnot. ' : 

As I have said; it will not do to act upon 
such a rule as that in the Senate that a party is 
to. be excluded. from a seat because he has 
known. of the commission of treason, or has 
known a party who has committed treason and 
has not given notice thereof to the authorities. 
I think the Senator from Connecticut, who put 
that question to me, will hardly be willing to 
lay that down as the rule. 

. Mr. FERRY. Ifthe Senator will give way 
Yora moment-I will explain what seems to me 
to be the most difficult point in the case of Mr. 
Thomas. .In order to understand it we must 
see the situation of affairs at the time when 
this transaction took place. The young man 
left his father’s house on the 23d of Novem- 
ber, 1868. The rebel lines were a few miles 
south of the city of Washington, and the rebel 
cavalry were raiding right under the walls of 
Alexandria. Moreover, immediately on the 
west of the national capital rebel cavalry raids 
were taking place up to the Potomac and over 
into the State of Maryland. This young man, 
under his father’s control and authority, against 
the wishes but with the permission of his father, 
left the father’s house with intent to. become a 
recruit to the rebel army. He lurked for two 
months within the American. lings, all the while 
entertaining that intent; and the father knew 
that the young man was here in the. city of 
Washington, intending secretly to- escape 
through the American lines. for the purpose 
of becoming a recruit in the rebel army. No 
affection for.the son need have operated upon 
the father’s, mind to prevent him from disclos- 
ing this intent of bis son to the Federal author- 
ities, He had. but-io come a few hours’ journey 
to the city of Washington and say to the-pro- 


vost marshal, “I bave a headstrong son that. 


We were referred. the | 


not as soon ag may bë disclose, | 


$ 


1 


i stances of this case he would do it. 


is trying. to escape through the Federal lines 


“and join the:rebel army; I wish you would 
arrest him and send him home or stop him in | 


this treasonable journey.’’ .. Without harm. to 
the son the act would have been done, and the 
son have escaped junction with the rebelarmy. 
And yet the father held back:a-knowledge of 
this fact. from the Federal authorities during 
this whole period of two months, during which 
he knew that this son was lurking along the 
‘American lines endeavoring to escape through 
them to become a rebel recruit... ,- 

Now, I say that such an act as that, whether 
the father was a sympathizer with the rebellion 
or not, and I take the very question put to me 
the other day by the Senator from Maine, [ Mr: 
FESSENDEN, | and I say thatif the Senator from 
Sllinois himself, withm a few miles of the lines 
of the two armies, had permitted his minor son 
to lurk close, by the American lines, seeking an 
opportunity to escape’ through them, lurking, 
moreover, according to the laws of war, as a 
spy, he would have fallen within the statute 
of misprision of treason, and upon his own 
showing, and upon the showing of the Senator 
from Pennsylvania {Mr. BucxaLew] the other 
day, would be unworthy of a place in this body ; 
for both Senators have admitted that if a crime 
against the law of the land is fixed by the evi- 
dence upon Mr. Thomas.he ought not.to be 
permitted to take a seat among us. It is not 
because Mr..,,Phomas left the Cabinet. of Mr. 
Buchanan, it igs not because Mr. Thomas gave 
his son $100, but-it is because, himself within 
a few miles of the Federal lines, he knew for 
two long months that his son was lurking in 
those lines, seeking to escape through them 
and join the rebel army,.and failed to disclose 
the fact tothe Federal authorities, that I think, 
as at present advised, he is not entitled to take 
his seat-among us. 

Mr. TRUMBULL. Mr. President, each 
Senator will, of course, act, upon: his own in- 
dividual responsibility, and take his own view 
of this case ; and it is only because I desired 
to-state the reasons for the vote which I ex- 
pect to give, that I have occupied the time of 
the Senate this morning. I should not have 
done that, but that some of the remarks which 
I made the other day, had, as I thought, been 
rather severely criticised. Now, the Senator 
from Connecticut attaches no importance to 
the resignation which governs other Senators ; 
and he attaches no particular importance to 
the giving of $100, which governs another class 
of Senators; but he thinks that Mr. Thomas 
was guilty of giving aid and comfort to the 
rebellion’ by not notifying the authorities that 
his son was seeking to go into the rebel lines, 
and that therein, under the particular circum- 
stances of this case, he was guilty of misprision 
of treason. : : 

I do not understand him to say that he would 
exclude every one. from this body who might 
technically be guilty of misprision of treason 
in not communicating to the authorities the 
knowledge which he had that.a person had 
been. guilty of treason, but under the circum- 
Well, sir, 
I have no fault to find with the position as- 
sumed by the Senator from Connecticut; 1 
have no fault to find with the position assumed 
by any Senator for his own guidance in this 
matter; and as I have said, f have taken up 
the time of the Senate this morning chiefly for 
the purpose of explaining my own position, and 
stating what I conceive to be the proper con- 
clusion that the Senate should arrive at. I wish 
to act in this casc, as I presume every other 
Senator does, just as I would act in every 
other case, to adopt a rule for our government 
which we can apply to other cases. . 

When the Senator from Connecticut inter- 
rupted me I was commenting upon the point 
that it would not do to lay it down as a rule 
that every person technically guilty of mispris- 
jon of treason should be: excluded from the 
body.. Ido not know that the Senator from 


- Connecticut means to lay down any such rule, 


but he applies his jadgment to: the particular 
facts of this case. . I:should object, however, 


to such. rule, and E-think: se-ought: to ‘act 
with some ,wniformity.-in..these.cases. 1, res 
ferred the other day to the. case.of Colonel 
Sexes, who L-know did good servicein..the 
Union Army. L-know that: he:turned out.to: be 
a patriotic citizen, and performed his. whole 
duty to his country after he joined the’ Uson 
Army. -Bat the fact stares us in theface that 


“he wrote. the letter.from,which J read an.exr 


tract the other day. _ What: does:the Senator 
from Indiana say about it? : He makes no.ob- 
jection to Mr. Sroxes being received; he jus: 
tifies that... Mr. StoxESs wrote a-letter‘in which 
he declared that he had enrolled. himself as & 
volunteer to fight against the Government. 
Mr. Thomas resigned. his seat in Mr: Buchan- 
an’s Cabinet... Now, the Senator from Indiana 
says ‘‘ Come in Mr. Stokes; you declared that 
you had enrolled: yourself as a volunteer with 
the enemies of the country ; you said the time 
had come for fighting; you said that. you.ap: 
proved the course. of the rebel Governor Har- 
ris, of Tennessee; walk in, take the oath, and 
swear that you never gave any-aid. or comfort, 
countenance or support to the rebellion. . But 
you, Mr. Thomas, resigned your seat’in the 
Cabinet of Mr. Buchanan, and. by that act: yon 
gave aid and comfort to the enemy; you can; 
not come in, and shall not'take the oath; -you 
shall not*be admitted. to your seat’. _- 
These are the cases. : The fact that, Mx. 
Sroxes afterward became loyal and true to the 
country does not alter the case. What says 
the statute? It says that a person before, bein 
admitted as a Senator or Representative shail 
swear that he has given no aid, countenance, 
counsel, or encouragement to rebels in arms 
against the Government. Wasit giving no aid, 
countenance, counsel, or encouragement to 
rebels to enrol yourself as one of them? I 
alludéto this not for the purpose of casting 
any reflection upon Mr. Sroxes; but for the 
purpose of calling the attention of Senators to 
the importance of acting with some uniformity 
in regard to these case’. I come backas I 
began, to the case of Mr. Thomas, and; con- 
clude what I have to say in regard to it By 
stating that I regard it as a matter of fact to 
be determined by the testimony, whether he 
has given aid, countenance, or encouragement 
to persons engaged in armed hostility to the 
United States. The testimony shows that he 
resigned his seat in the Cabinet because he 
was not satisfactory to the moneyed men of the 
country in the position of Secretary of. the 
Treasury. That is what he states ;. that is the 
testimony. . Senators have said that was not 
the reason; they have said that he resigned 
for some other reason. . There is no evidence 
of that, but they imagine it to be so. The 
Senator from Michigan thinks that is so; he 


| thinks that Mr. Thomas ought to have known 


what was done.in the Cabinet, and that he 
ought not. to have resigued, that it was giving 
aid and comfort, to the enemy to do so;.and 
he attributes his resignation for other reasons 
than those he himself states. 

The Senator from Connecticut does not 
attach much importance to this; the Senator 


| from Nevada does not attach much importance 


to this resignation ; but it is all important with 
the Senator from Michigan, and it is al 
important with the. Senator. from Indiana. 
Now, sir, I take the testimony as it was before 
the committee, and T see no evidence of his 
having thrown up his office because he disap- 
proved of. the Brooklyn going to. Charleston 
harbor, or because he disapproved. of the 


| course of Mr. Buchanaa. in, trying to protect 


the Government, He says he did the best he 
could to sustain the credit of the country while 
he was Secretary of the Treasury., The Sen- 
ator from Michigan does not believe him.. 

Mr. HOWARD. [said nothing about that. 

Ms. TRUMBULL. Tunderstoad the Bena- 
tor to say that be resigned for different rea- 
sons. Of.course, then, he does uot believe 
Mr. Thomas; I may have confused the Sena- 
tor from. Michigan with one cf the’ other 
Senators who spoke, perhaps with the Senator 
from Vermont; but I understood him to say 
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that Mr. Thomas threw up his commission 
because he could not agree with the measures 
the President was taking to sustain the Gov- 
“ernment. If the Senator from. Michigan did 
not assume that position some other Senator 


did. : 
. Mr. HOWARD. “What I said, Mr. Presi- 
dent, was very briof and was this: that he re- 


signed because he was unwilling to carry on a 


War against the rebellion. That is what I said. 

Mr. TRUMBULL. He states that that wag 
not the reason. 

Mr’ DRAKE, Willthe honorable Senator 
from Ilinois allow a word of interruption here? 

Mr. TRUMBULL. Certainly. 

Mr. DRAKE. The honorable Senator 
seems:to assume that all other assignment of 
reasons for the resignation of Mr. Thomas 
than that which he assigned verbally before 
the committee is imaginary; that there is no 
foundation for it. As the Senator said he was 
about.to conclude his remarks, I would be glad 
if, before he concludes them, he would give 
some little attention to an explanation of the 
reasons assigned by Mr. Thomas in his letter 
of resignation, dated the 11th of January, 
1861, as well as to his declarations made þe- 
fore the committee in 1867, more than six 
years afterward. I call the honorable Sena-. 
tor’s attention to the terms of that resignation 
as contained in the letter which is printed on 
page 54 of the report of the committee. And 
with the honorable Senator’s permission I 
will read to the Senate the first sentence of 
that letter of resignation. 

“Tt has not been in my power, as you are aware, 
to agree with you and with a majority of your con- 
atitutional advisors in the measures which have been 
adopted in reference to the present condition of 
things in South Carolina.” 

That is one clause of the sentence; he can- 
not agree with the President and the rest of 
his constitutional advisers as to the measures 
which have been adopted in reference to the 
then condition of things in South Carolina, 
and those measures were adopted after acts of 
war had been committed by South Carolina 
and in other quarters. And then he goes on 
to say an entirely different thing: 

“Nor do F think it at all probable that I shall bo 
able to concur in the views which you entertain, 80 
far as I understand them, touching tho authority, 
under existing laws, to enforce the collection of the 
customs at the port of Charleston.” 

_ Two reasons are assigned in his letter of res- 

ignation for tendering it; ome of them cover- 
ing the whole ground of the actually existing 
war in South Carolina, the other covering 
merely the ground of the collection of rev- 
enue; and for these reasons he resigns; not 
for the reasons stated by him six years after- 
ward before the committee in defense of his 
resignation and in order to enable him to get 
a seat in this body. Sir, I would’be glad if 
the astute Senator from illinois would show us 
how it isthat he gives all the effect he does to 
the mere talk of this man before the commit- 
tee in 1867 and utterly ignores the reasons as- 
_ signed in writing by him for his resignation in 


1861. 

Mr. TRUMBULL. Mr. President, I should 
like to be permitted to ask the Senator from 
Missouri f he approved of the measures which 
were adopted by President Buchanan in refer- 
ence to the ‘‘preseat condition of things in 
South Carolina.” . 

Mr. DRAKE.- I certainly approved of the 
attempt to relieve Fort Sumter by sending 
food for its soldiers, and it was in that attempt 
made by Mr. Buchanan’s administration, be- 
fore Mr. Thomas’s resignation, if I remember 
aright, that the Star ofthe West was fired upon. 
Am I not right? f 

Mr. HOWARD. You are right. 
on the 9th of January, £851. 

Mr. DRAKE. On the 9th day of January, 
forty-eight hours before he resigned, the flag 
of the United States was fired upon by the 
rebels there. That attempt to relieve that fort 
was a measure which the loyal men of the 
whole country approved, and the whole coun- 
try was only restrained by considerations of 
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prudence from immediately making war upon 
the rebels that then dared to fire upon that 
flag. But, sir, with the sound of that gun fired 
upon the rebel side still rolling over the land, 
and when the least exhibition of weakness or 
disorder in the Administration would necessa- 
rily inspirit the rebellion, Mr. Thomas, unable 
to approve the measures taken by that Pres- 
ident to relieve the condition of things at 
Charleston and in South Carolina, throws up 
his commission before the whole country, and 
thereby signified to the rebels that he, at least, 
would have nothing to do with any such meas- 
ures. 

And if the Senator from Illinois will allow 
me one word more—I beg his pardon for in- 
terrupting him—let us look at the position of 
things that he spoke of just now with regard 
to the resignation of Mr. Thomas. He spoke 
of the thrill of joy that went through the coun- 
try when he resigned and John A. Dix was 
appointed, and gave that memorable order to 
the revenue officer at New Orleans, that if any 
man undertook to haul down the flag of his 
country he should be shot down on the spot. 
I will ask the Senator from Illinois why it was 
that the country felt as it did if it were not 
that when Mr. Thomas resigned it was known 
that one unfriendly to the country had left the 
seat of its money power and one friendly to it 
had taken the keys of the Treasury. Ah, the 
gentleman turns upon us and asks: did he 
under those circumstances give aid and com- 
fort to the enemy? Yes, sir; he did give aid 
and comfort to the enemy. How? By refus- 
ing to manage the finances of the nation to 


. put down their rebellion; and he gave aid and 


comfort to the loyal men of the country, too, 
by getting out of the way and giving the keys 
of the Treasury into the hands of a a man, 
who would order a revenue officer to shoot 
down any man that undertook to pull down 
the American flag. This is the way that his 
resignation gave aid and comfort in both direc- 
tions; and in both cases it was because of his 
disloyalty, his known disloyalty, known North 
and known South. He comforted the rebels 
in the South by refusing to help the Govern- 
ment against them, and comforted the loyal 
men of the North by getting out of the way and 
giving the Treasury into the hands of a loyal 
man. 

Mr. TRUMBULL. Mr. President, it has 
taken my friend a long time to reply to my 
question. 

Mr. DRAKE. There was a great deal in 
the question. . 

Mr. TRUMBULL. Itseemsso; the answer 
is somewhat longer than the question. My 
question was whether the Senator from Mis- 
souri approved of the measures adopted by 
the then Administration, and he goes off into 
a very eloquent speech to assure us that he 
approved of one thing. He had just before 
said that in the first part of this letter of res- 
ignation Mr. Thomas spoke generally of the 
measures of the Administration. Now, what 
right has the Senator from Missouri to say that 
he did not approve of the same measure that 
the Senator did ? 

Mr. DRAKE. What measure? 

Mr. TRUMBULL. The one that you have 
been eulogizing so much—the effort to relieve 
Fort Sumter. 

Mr. DRAKE. Just because he went out of 
the Cabinet forty-eight hours afterward. 

Mr. TRUMBULL. But thatdoes not show 
that he did not approve of it. He may have 
been like the Senator from Missouri, who, I 
know, disapproved of a good many acts at that 
time, Would you have allowed a garrison to 
be cooped up in Sumter? Would you have 
made a treaty with the rebel commissioners 
from South Carolina that Sumter should not be 
reénforced, as President Buchanan did? Did 
you approve it? 

Mr. DRAKE. ` When did he dothat? 

Mr. TRUMBULL. He did it about that 


time. 
: Mr. DRAKE. Suppose he did? 
Mr. TRUMBULL. Did you approve it? 


il 


Mr. DRAKE. No, sir. - : 

Mr. TRUMBULL. Then you did not ap- 
prove the measures of My. Buchanan. I did 
not approve them, 

Mr DRAKE. Does the Senator call that 
a measure forthe suppression of rebellion? 

Mr. TRUMBULL. That isnot the language 
of the letter.. The letter says: : 

“Tt has not been in my power, 9s you are aware, 


to agree with you and with a majority of your con- 
stitutional advisers in the measures which haye been 
adopted in reference to the present condition of 
things in South Carolina.” ` 

One of the measures adopted was to enter 
into a treaty of peace with rebels that your 
forts ‘should not be garrisoned or protected. 
That, I suppose, is one of the measures which 
he did not approve, and I should like to know 
if the Senator from Missouri approved it or if 
any loyal man approved it. 

Mr. DRAKE. May I ask the honorable 
Senator from Illinois whether he is now going 
to undertake to show that Mr. Thomas re- 
signed from President Buchanan’s Cabinet 
because the President made that treaty with 
those South Carolina men, and thereby prove 
Mr. Thomas a tip-top loyal man?’ j 

Mr. TRUMBULL. I say, Mr. President, it 
is just as legitimate for me to argue that as ‘it 
is for the Senator to urge that he disapproved 
of furnishing supplies to Sumter. I say one 
inference is just as legitimate as the other; 
there is no testimony as to either. I could 
have signed the letter of Mr. Thomas declarin, 
that I did not agree with the measures adopted 
by Mr. Buchanan in regard to South Carolina. 
Gentlemen pick out one good act that Mr. 
Buchanan did and say that that is the one 
which Mr. Thomas did not agree to. How do 
they know that? He does not say so. Thero 
were many acts of that President which no 
patriotic man could agree to. N , 

Now, let me read what Mr. Cisco sds in 
regard to the complaint which is made about 
Mr. Thomasas Secretary of the Treasury. Mr. 
Cisco, it will be remembered, had been the 
financial agent of this Government for a lon 
time in the city of New York, and continue 
to be so for some time after Mr. Lincoln be- 
came President; and I believe nobody ever | 

uestioned his integrity, his honesty, or his 
fidelity to the Government. He was before the 
committee, and let me read what he testified in 
regard to Mr. Thomas’s conduct in the Treas- 
ury Department: 

** Question. Stateif youknow any foundation for the 
statement which I have substantially read to you, 
and the furthor statement in this report to the Bank 
of Commerce, alluding tothe statement already read: 

This was evidently a wicked and treasonable plot 
to dishonor tho credit of the United States by default 
in the payment of interest on its stocks, by neglect- 
ing to provide for the arrears due to the Army and 
the Navy and the civil and diplomatie list, including 
those duc to themembers of Congress then in session.’ 
State if you know any fact to sustain this statement, 
or upon what it was based. 

Answer, L know of no fact which would warrant 
any such statement—none whatever. [was very much 
surprised that any such statement should ever have 
been made. The first time my attention ever was 
called to it was on the occasion of its reading in 
the Senate by Mr. tlowarp, of Michigan. Itwas the 
first time I had seen the statement. It was contained 
in areport made by the officers to the shareholders 
of that bank, and of course only circulated privately, 
that is, circulated among their shareholders. , I did 
not receive one; I was not one of their shareholders, 
I wascertainly{very much surprised at any such state- 
ment. There was nothing, in my judgment, to war- 
rant any such charges; nor do I know of any act of 
Mr, Thomas, while he was Secretary of the Treasury, 
which would at all justify thechargeof atreasonable 
plot in relation to that matter, On the contrary, I 
think that Mr. Thomas did all that he possibly could 
under the circumstances. It is true there were some 
notions in New York in relation to Mr, Thomas’saym- 
pathies which affected our financial people very seri- 
ously. Whether they were true ornet I cannot say.” 

And again; i 

“ Question. Then, so far as you know, Mr. Thomas, 


as Secretary of the Treasury, did allin his power to 
meet the interest? : 

Answer, I think so, and it seems to me that the 
very fact of his being willing to take this offer of a 
million and a half at that exorbitant rate of interest 
was evidence that he was desirous that the interest 
on the public debt should be paid. He knew there 
was no other source, because I had already informed 
him that the money which I held could not be used 
for that purpose, and in that he acagiiesced.” 


The whole testimony of Mr. Cisco goes to 
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exonerate Mr. Thomas entirely from any | evident scope, as manifested by its nature, || to do everything that is necessaryand not pro~ 


charge, imputation, or suspicion of improper 
conduct as Secretary of the Treasury. Í think 
it is unjust to impute to Mr. Thomas a wrong 
motive in his letter of resignation when you 
may impute a right one just asyell. The fact 
about it is, as he stated in the committee, that 
a committee of bankers’ men came on here 
from New York and stated to the President 
that the moneyed men had. not confidence in 
Mr. Thomas, and hearing that he told the Pres- 
ident that he: would resign; and that was the 
real cause of his resignation. It may be, as 
the Senator from Missouri ‘says, that he ought 
to have been a man who had the confidence of 
the moneyed men of the country. But it is 
not every individual that has it. He was not 
that person. General Dix had more of it; and 
the country undoubtedly was very much re- 
joiced when Mr. Thomas went out and Gen- 
eral Dix came in. I think that the act of his 
resignation benefited the country, because the 
moneyed. men had not confidence in Mr. 
Thomas. 

Mr. President, I have said a great deal more 
than I intended to say when I rose, and I shall 
conclude by remarking that in regard to this 
case I have no sort of feeling. I have no 
interest in having Mr. Thomas: admitted or 
rejected any more than any other individual 
Senator. And, if I know myself, I only wish 
to vote upon his case as the testimony aud the 
law and the Constitution will warrant. If I 
believed, as some Senators do, the statements 
that are made in regard to his disloyalty, I 
certainly should vote against receiving him 
here; but, so far as I am able to understand 
the testimony, the impression it makes upon 
my mind is that there is no such proof of his 
having done any act which gave aid and com- 
‘fort to the rebellion as would warrant our re- 
fusal to allow him to take his seat on taking 
the oath prescribed by law. 

Mr. JOHNSON. Mr. President—— 

Mr. STEWART. I wish the Senator from 
Maryland would give way to me for a few mo- 
ments. 

Mr. JOHNSON. I cannot. 

Mr. STEWART. Ideem it a personal priv- 
ilege to myself, after what has occurred, that I 
should be allowed to be heard for a short time. 

Mr. JOHNSON, I claim as a personal priv- 
ilege to occupy the floor when I have gotit. I 
gave way to the honorable member from Hli- 
nois because I supposed at the time that he 
would not find it necessary to occupy the floor 
more than a fewmoments. He has, however, 
exhausted nearly all that portion of the day 
which I supposed would be left to me. 

Mr. President, the importance of the ques- 
tion before the Senate cannot be overstated. 
This is manifest from the manner in which it 
has been debated by some members of the 
body. I propose, therefore, to examine it, 
with a view to ascertain the principles upon 
which it should be decided. And this I shall 
endeavor to do, uninfluenced, as I believe I 
am, by any feelings of State pride, which under 
other circumstances might perhaps influence 
my judgment. The Constitution makes me, 
upon this question, a judge, and I feel bound 
to bring to its consideration the calmness and 
impartiality which belong to that position. 

There are some propositions connected with 
the subject upon which I suppose there can be 
no difference of opinion. These are, to state 
them in general terms, that the legislative 
department of the Government, and especially 
this branch of it, depends for its existence upon 
the States. Senators are chosen, and can be 
chosen in no other way than by the Legisla- 
tures of the States. The only qualifications 
required by the Constitution are that the party 
to be chosen shall be at least thirty years of 
age, a citizen of the United States for nine 
years, and an inhabitant of the State. Subject 
to these limitations the Legislature of the State 
has the unrestricted right of choice. No de- 
partment of this Government of the United 
States has any jurisdiction over it. The Con- 
stitution, whether we regard its terms or its 


creates 2 Government of delegated powers, and. 
that Government has consequently no authority 

tointerfere. The obvious purpose was to leave 

the election of members of this body. to the 

Legislatures of the States exclusively, without 
any other restrictions than those of age, citi- 

zenship, and inhabitancy. No provision is 

made for compelling the States to elect Sena- 

tors. The only security for the performance 
of this duty is in the fact that the members 
of the Legislature are bound to take an oath to 
support the Constitution of the United States, 

and in the presumption that the people of the 
States will be true to their allegiance to the 
Government of the Union. 

This being the authority of the States, when- 
ever in the performance of it they act within 
its limits it would seem to follow that their 
decision is conclusive. ` If there could be any 
doubt upon the point it is removed by what is 
the obvious limitation upon the power of the 
Senate when the election of a Senator, as in 
the present instance, comes before it. The 
Constitution in such a case gives to the Senate 
no power except that of judging of the elec- 
tion, return, and qualification of the person 
elected. 

There is another provision which shows that 
it was not intended to authorize the Senate to 
refuse admission to a Senator-elgct for any 
other reason than his not having the specific 
qualifications mentioned in the Constitution, 
and that is the one which denies to it the power 
to expel a Senator except by a vote of two 
thirds of its members. The framers of the 
Constitution evidently anticipated that polit- 
ical parties might exist, and that they might at 
times, for the sake of party success, adopt 
measures inconsistent with the rights of the 
States. They believed, however, that such 
measures would rarely receive the assent of 
two thirds of the body. And while willing to 
submit to the decision of a bare majority 
whether the person elected possessed the con- 
stitutional qualifications, (in its nature a sim- 
ple inquiry,) they were not willing to leave 
to such a majority the power to deny such a 
person admission. To guard against the mis- 
chief which might result from having a Sen- 
ator who should prove by his conduct, either 
morally or otherwise, that he was unfit for the 
position, they gave to the Senate, by a vote of 
two thirds, the authority to expel him. Such 
a vote they supposed could never be obtained 
for a mere party end, and would, therefore, 
never be had, so as to interfere with the rights 
of the States to select their own Senators, 

From these views the result is that when the 
election bas been legally held, and has been 
legally returned, the Senate has no right, as 
far as the words of the Constitution are con- 
cerned, to deny admission to the person elected, 
if he possesses the qualifications required—aye, 
citizenship and residence. As it is not pre- 
tended that the election of my colleague and 
its return are not right, or that he does not 
possess all the qualifications required, the only 
ground upon which he can be denied admis- 
sion is that there are additional qualifications 
than those contained in the Constitution which 
he has not. If this be so, it is upon the doc- 
trine of implied powers. Itis true that powers 
not expressly delegated are in Congress and in 
each House; but these are only such as are 
necessary to carry out the powers expressly 
granted. The extent of such powers is found 
in the Constitution itself; it is in the authority 
“to make all Jaws which shall be necessary 
and proper for carrying into execution” the 
delegated powers. No one has at any time 
contended that Congress has unlimited author- 
ity under that clause. The very words of the 
clause are inconsistent with any such pretense. 
In terms, nothing ean be done under it ex- 
cept what is necessary and proper to the exer- 
cise of the granted powers; nor, indeed, does 
the clause confer upon Congress any authority 
that they would not have had without it, it 
being a well-established principle that the 
authority to do an act involves the authority 


hibited to its performance... It would, indeed, 
be an absurdity that under any such power, 
whether implied or granted, the extent of 4 
granted power could be enlarged or that some 
distinct and independent power to that granted 
was conferred. , E 

It follows from this-that the Senate, under 
the authority to judge of the qualifications of 
a Senator-elect, is limited to those required by 
the Constitution. 

If I be right in these views my colleague is 
entitled to admission, unless he has done some 
act which, although having the constitutional 
qualifications, legally deprives him of it. What 
has he done, then? is the inquiry to which I 
propose next to address myself, and what is 
the law, in addition to the Constitution, which 
bears upon the point? 

1, As to the law. The only one upon the 
subject is that which requires an oath in addi- 
tion to the one contained in the Constitution, 
In my opinion Congress had no authority to 
pass that act; but it is not my purpose now, to 
dispute its validity. The object of passing it 
was the same as that which the convention had 
in providing the constitutional oath. If in 
relation to the last the taking of it was to be 
conclusive on the Senate, leaving it no power 
to inquire into the sincerity with which it was 
taken, it would seem that the taking of the 
statutory oath was. equally conclusive. That 
the former has ever been held conclusive is 
evident from the fact that no Senator has been 
excluded from his seat, either before or after 
taking it, upon the ground that he could not 
do so, or had not truthfully done so. 

But conceding that the taking of the oath is 
not left entirely with the Senator-elect, and 
that the Senate may deny him his seat if they 
shall be of opinion that he could not in good 
faith take it, then the question is has my col- 
league done any act which will justify such a 
conclusion in his case? To this question I 
propose next to speak. 

Before doing so I must say that I think, in- 
deed, I know, and I therefore concur in what 
was said by the Senator from Pennsylvania, 

Mr. Bucxa.ew, | that great injustice has been 

one in the debate to my colleague. It has 
been said, and particularly by. the honorable 
member from Indiana, [Mr. Moron, } that my 
colleague cannot with truth take the statutory 
oath, and he has, indeed, gone so far, contrary 
to his accustomed courtesy, as to say that Sen- 
ators must know it. Speaking for myself, I 
say to the honorable member ‘that I know no 
such thing. The facts to which he is to swear 
are that he has not voluntarily given aid, en- 
couragement, or countenance to the rebellion. 
The term ‘‘ voluntarily” has no technical mean- 
ing. The Senator, therefore, in such a case, 
if he is an intelligent man, knows best whether 
he did the act imputed to him willfully and 
freely, and whether he did it for the purpose 
of aiding, encouraging, or countenancing the 
rebellion. My colleague, as demonstrated by 
the tenor of his entire life, is a man of honor. 
He enjoys and has enjoyed that character from 
his manhood to the present hour. Whatever 
opinions he may have had upon the nature of 
our Government, the extent of its powers, and 
the rights of the States, and however, if at all, 
he sympathized with the South during the war, 
these have not in any degree, in the estimation 
of all who personally know him, affected his 
reputation asa man. He is, indeed, what the 
honorable member from Ohio could not avoid 
saying, “a gentleman,” which of itself, with 
gentlemen, should be considered a guarantee 
of his veracity. When, therefore, I find him 
willing to swear that the acts charged were not 
done by him voluntarily for the purpose of aid- 
ing, encouraging, or countenancing the rebel- 
lion, I am sure he speaks the truth, 

I have not the right, nor will assume the 
liberty, to be the keeper of his conscience. I 
am certain that if he does take the oath it will 
be because he has designedly done nothing 
within its true mepning: As far, therefore, as 
his purpose is involved, the fact that it was an 
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man ‘one is, in my mind; “satisfactorily 

stublished by his willingness to take the oath. 
Jadeed, Me. President,an illegal aud. criminal 
Putpose is alleged againgt hini upon: technical 
grounds alone; “and these’aré; that as the acts 
charged were of themselves éviderice of such 
& purpose he is not at liberty to show that they 
Were “not ‘done’ witlr that purpose: that they 
constitute case of law and of fact presumptio 
Juris et de jure which cannot be rebutted: 
T'he proposition, to the extent to which it is 
heteearried;is wholly unfounded... Killing a 
htinan: testare’ unexplained is evidence of 
tialice, and therefore murder; But the party 
ig'at liberty to ‘show that it was dond: in’ self: 
defense ot under circumstances which make 
it justifiable or excusable, and thereby disprove 
the presumption of malice, Why is it, then, 
that the presumption of ‘guilt, or of disloyalty 
m any, sense of: that term, which gentlemen 
suppose the law infers from the acts done by 
my -colléagné, may'not be also rebutted? . Is 
thete “anything in the nature of those acts 
which: makes the presumption. of guilt more 
conclusive “than in the case of ‘killing? © In 
truth; the theory ‘is altogether unwarranted, 
either by: reason ‘or authority. 20). 
> Crime, neéessarily, involves intent. Con- 
gress may, but it would-be harsh and merciless 
legislation, make the doing of an act, indepen- 


dent of intent, a crime; but they have not | 


done this by the statute in question. Indeed, 
as far as that statute is concerned, the acts 
embraced by it are not made crimes at all. 
It only provides that a:‘Senator shall swear, 
before: being admitted, that they were not done 
him. And this’ tequifes two things: first, 
that they were: not done voluntarily ; second, 
that they: were not done to aid, encourage, or 
countenance the:rebellion.. ‘The one is a pur- 

` pose of the will, the other of intent. ‘The 
statute, then, itself assumes that the rebellion 
may be aided, &c., by acts: innocent in them 
selves; because not voluntarily done; and sec- 
ondly, that acts may be-voluntarily done which 
are innocent, although in fact aiding, &e., the 
rebellion, because not done with.-that view. 
The. statute, then, does not'admit ‘of the con- 
elusive presumption contended for, but, ‘on the 
cohtrary; repels it.: Fo bring a party within 
iis operation ‘tit: requires both, will -and intent. 

~My.’ President, I: have now said all that I 
design:to say epon: the. law- applicable to. the 
case before us, and: proceed to inquire what 
are the facts relied upou iby Senators who dis- 
pute the right-of my colleague to’ admission 
into this body." a c= me ee 


- e The-honorable member from ‘Massachusetts | 


{Mr Sumver] places his objection upon the 
, ground that. my colleague was guilty of mis- 
prision -of treason in the giving of $100 to his 
gon-on the'eveaing preceding his departure 
from the house and in concealing the fact that 
the son had departed for the purpose ofjoining 
the confederates. The honorable member, be- 
fore he stated either in his speech or in. his 
amendment: that: proposition, no doubt read 
the statute-of the 30th: of April, 1790, andcon- 
sidered it with all: the care which is his habit; 
but-I-am greatly mistaken if he has net wholly 
tnisapprehended it.: The Constitution of the 


United States defines in what treason shall con- | 


sist; and it is sufficiently cautious and guarded 


* x : ' 
in-saying that it shall never at any time be 


held to consist in any other acts. -Those are 
levying war upon the United States or adher- 
ing to their enemics, giving aid and comfort. The 
Constitution, of course, did not impose the 
penalty for such a crime, and it was’for Con- 
gress to provide that penalty. ‘That was done 
by the act to which I lave referred. . The first 
section of that act-delines, as Congress was 
obliged to do,: treason in the words of the Con: 


stitation, and provides that it.shall be punished | 


with death.: Fhe offense provided against in 
the first: -sectidn~ therefore, consists in levying 
Wwar'apon the United States or in adhering 
to theif enemies; giving them aid-and comfort. 

‘The second section: intended. to -make the pro- 
` tection of the United States.still more secure 
than it would have béen’ by the Arstsection, and 


4 


provided that whoever shall know of the crimes 
stated inthe first section and shall -fail to dis- 
close them shall-be guilty of misprision of 
treason. ‘The words of the- second section; 


‘therefore, refer to the offense described by 


the first, and to no other.” Whatever crime a 
party may commit against morality or against 
any statutory law, as far as the act of 1790'is 
concerned, any one may conceal without be- 
ing subject to the penalties of that statute. 
To bring Mr: Thomas within the meaning of 
that ‘statute it is necessary to prove that the 
son; when he proposed to leave’ his father’s 
house and when he left his father’s house 
intending to join the armies of the rebellion, 
committed the offense of treason. T think the 
honorable member from Massachusetts, if he 
had remained at the bar, to which at one time 
he practically belonged, and had been called 
upon to frame an indictment against MT. 
Thomas ‘under the provisions of the second 
section of the act of 1790, would have given 
up'the task, for he must have averred that his 
son, on the evening before he left his father’s 
house, levied war upon the United States or 
adhered to their enemies, giving them aid and 
comfort. Can it be- contended that, if he did 
not so offend on the evening of the day when 
the’$100 were given to him or on the morning 
when he left his father’s house, he was guilty 
of. the ofiare by what occurred thereafter 
within the knowledge of the father? What did 
occur then is the question. He left, intend- 
ing to join the enemy, intending, therefore, to 
be óne of those who were levying war against 
the United States; but that is not treason. 

War must be levied in fact, and not merely 
intended to be levied, to- constitute treason. 
And when he left his father’s house, if he did 
not, in point of law, fall within ‘the provision 
which defines treason as an act of levying war 
upgn the United States, he did not at that 
time, upon that occasion, give to the enemies 
of the United States any aid, encouragement, 
or countenance. He attempted to cross the 
lines.. That was not levying war or giving 
encouragement to the enemy. He failed in 
the attempt; he came to Washington; he was 
here for some three or four weeks doing 
nothing, but, I suppose, watching an oppor- 
tunity to. get beyond the lines ‘of the, loyal 
States. Was that levying war? Does any 
man in his senses—the honorable member 
from Massachnsetts will pardon me for using 
so strong a term in reference to any opinion 
of his own—maintain that he had, up to that 
period, levied war or aided and encouraged 
the enemies of the United States? If he had 
not levied war, although what he intended’ to 
do: was known. to the father, the father was 
guilty of no violation of the provisions of the 
second section of the act of 1790, for that only 
made a party criminal who-concealed from the 
proper authorities the fact that some person 
was levying war or giving aid and encourage: 
ment to the enemies of the United Statés. 

I am not standing here for the purpose of 


-vindicating the conduct. of the son; he did 


what I am sure I never could have been in- 
duced to do; nor is it necessary that I should 
vindicate the conduct of the father. It is pos- 
sible—but I doubt very much whether I should 
have had the Roman fortitude to go to that 
extent—it is perhaps doubtfut whether I would 
not by some means or other have prevented a 
son from going upon his intended ‘enterprise. 
It is possiole that I never would have given 
him $100 under the circumstances which in- 
duced my colleague to give that amount to his 
son. But Lam perfectly certain that my col- 
league never for a moment imagined that he 
was offending against the laws of his country 
by advancing to his’son that amount. All the 
circumstances attending the conduct of the 
son aud- the. conduct of the father repudiate 
any such presumption. 

From the period: when the war commenced 
to 1863, when the advance was made, this 
youth, with hundreds of others. in my State, 
was anxious to unite himself with the cause 
of the South; and from day today, from week 


to week, from month to month; and upto the 
very moment that he'left his father's household 
in the pursuit of his intent, the father: used 
every means which ‘affection could suggest: to 
frastrate “his purpose’ except- that of ‘positive 
force. : He usl every term of entreaty which 
a father under'such circumstances could- use. 
He implored him by the-duty which he owed 
to him, by the love which he should bear to 
his mother;:by the duty which he owed to ‘his 
State, by the duty which he owed to the Gov- 
ernment, to'forbear; and: these appeals were 
sufficiently pérsuasive to detain the young man 
within the father’s house from the commence- 
ment of the war in April; 1861, to Novem- 
ber, 1863, when the father is supposed to have 
given him this $100 for the purpose of enabling 
him to engage in an enterprise which he, the 
father, had done everything to prevent. 

- Mr. President, it has been stated by several 
of the members who have engaged in the'de- 
bate that the only ground upon which the father 
informed the’ son that he could ‘not: legally 
engage in the enterprise was, that Maryland was 
still in. the Union. - Phe “honorable *member 
from Indiana [Mr. Morrey] and one’ or two 
of the honorable members ‘who have ‘spoken 
against his admission have told us that that 
demonstrates:that the father himself was-a 
secessionist, and that: if the State had been 
carried out of the Union he would have shared 
his fate with her. I know not upon what evi- 
dence these honorable’ gentlemen state that 
my colleague was ever, or. is, a secessionist. 
If he was or is it hasnever been known to me. 
I have no doubt—but of that there is no. evi- 
dence, as I think, suficient to satisfy the mind 
of any Senator—that he believed the southern 
States, excluding his own State of Maryland, 
had rights which were being violated in point 
of fact, or which were threatened with viola- 
tion by a party in the northern States, and 
that he deeply regretted it; but that he enter- 
tained: the doctrine that under the’ Constitu- 
tion of the United: States a State has the au- 
thority to leave:the Union whenever it shall 
think that the purposes of the Union, as: far 
as the State is concerned, have‘ not been’ ac- 
complished, is what I never heard until this 
debate commenced, and what, with due defer- 
ence to the honorable gentlemen who suppose 
that that was his conviction, I do not believe. 

But, sir, the honorable member from Indi- 
ana is mistaken in his statement that the reason 
assigned by the father to the son why he was 
not at liberty to engage in the rebellion was, 
that his State had not seceded from the Union. 
Let me read the answers to two or three ques- 
tions propounded to the.son by his father dur- 
ing the investigation before the Judiciary Com- 
mittee: ` 

“Question, Did I not present the objection to your 
going there in every conceivable shape of which I 
was competent? 

“Answer, I think so. i 

“Question, Did I not tell you, besides your not 
having the right to go into the rebel service, or any 
service against the Government, and besides getting 
no thanks for anything you might do, that by enter- 
ing it you would lose all opportunity of obtaining a 
profession ? 

‘Answer. Yes, sir. 
` “Question, Were you not engaged then in studying 
medicine? 

“Answer. I was, 

“Question. Tiad younot madcan arrangement with 
me by which you were to go into the study of the 
profession of medicine? 

“Answer. Yes, sir. 

E “Question. Did Tnottell you that your going there, 
if you survived it, woald destroy all your future 
prospects in life? 

“Answer. Yes, sir. De Anson 
. “Question, Did I not constantly, on all occasions, 
m conversation with you on the subject insist upon 
it that there was no reason to justify your going ? 

Answer. You did. 
‘Question. You had resolved, you say, to go to 


Gettysburg and enter General Lee’s army ? 
Answer. Yes, sir. 


Question. Did Lnot ‘appeal to you, on the ground 
of your duty to the State and the Government, not 


i 


i to do so? 


“Answer, You aid.’ : 

In the first of these answers, as well as in 
the last, it appears that the father placed his 
Opposition to the son’s going upon the ground 
of right; not simply becatse the State had not 
seceded, but that what he’ was about to do was 
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to war upon the Government, which he had no 
right to do, whether the State seceded or did 
nob secede. lt was-the Government, then, of 
the United States that my colleague wished 
to protect, as far ‘as it could be protected by 


keeping his son from engaging in the traitor- | 


ous enterprise which was then going on.” He 
tells him almostin words, ‘‘ What you propose 
to do is illegal, because itis to war against your 
Government. What you propose to do cannot 
he excusable, not only because your State con- 
tinues to be one of the States of the Union, 
but because it is treasonable against the Gov- 
ernment composed of all the States of the 
Union: ‘The act which you are about to per- 
petrate is, in my judgment, treason against the 
United States, and I implore you to desist.” 
The appeal was in vain, as weknow. The boy 
went. ` 

Now, Mr. President, I have said all that I 
propose to sąy in relation to the advance of the 
$100 and the conduct of the father in not dis- 
closing the purpose of his son. I deem it 
unnecessary to say more, if I was able to say 
more, because the honorable member from 
Ohio, | Mr. Suesmvan,] and one or two other 
members of the Senate have told us that they 
see nothing in the advance of the $100 and the 
concealment of the purpose of the son which 
should deny to my colleague his right of admis- 
sion into this Chamber. 

Now let me, as briefly as I can, refer to the 
other facts,and the evidence relied upon in 
support of them, upon which his right. to ad- 
mission is denied. In’the first place, before 
the 12th of December, 1860, my colleague was 
in his bureau it this capital discharging legally 
and honorably and ably the duties of Commis- 
sioner of Patents. No evidence has been 
given, and Fam sure that none could have been 
obtained, to show that he participated at all 
in any conspiracy, if there was a conspiracy 
formed in this city or elsewhere, looking to the 
organization of the rebellion. He, in the strict 
discharge of his daty, without suspicion upon 
the part of citizen or of Government, was 
_ there from the time when the horizon became 
darkened with the clouds which afterward 
broke upon us with such destructive fury, dis- 
charging every obligation as a man of honor 
and of ‘intelligence. The Secretary of the 
Treasury at'that time was Mr. Cobb, between 
whom and my colleague there was no intimacy 
whatever. He had—I will not charge it to 
have been done with a view to the rebellion, 
for I do not so know—depleted the Treasury, 
and after it was depleted resigned his office as 
Secretary of the ‘Treasury. Without seeking 
it, without any knowledge that the President 
contemplated offering it, the place was ten- 
dered to my colleague, and he accepted it. 
What for? lor a criminal purpose? To assist 
in the levying of war upon the United States? 
To encourage and aid those who might there- 
after be found engaged in such a crime? Let 
his conduct give the answer. 

He took the oath of office on the 12th of 
December, 1860. The interest upon the pub- 
lic debt of the United States was to fall due 
_on the Ist of the succeeding January, less 
thanta month. All who were acquainted with 
the actual condition of things were alarmed 
lest the credit of the Government should ‘al- 
most be fatally destroyed, just upon the break- 
ing out of a rebellion which then seemed to be 
imminent, by the failure to meet its engage- 
ments on the Ist of January; and no man can 
tell what would have been the consequence of 
such a thing. It is difficult to imagine to what 
extent the public credit would have been de- 
atroyed, and how injurious, if not fatal, the 
destruction of that credit, which would have 
been the consequence, would have been to the 
cause of the Union. What did he do—traitor 
in heart, as is alleged; false to his daty to the 
Government, as is alleged; a party to the con- 
spiracy out of which the war grew? What was 
his first act? Upon ascertaining the actual 
condition of the Treasury, and finding that 
there were no means there to meet the engage- 
ments to mature on the Ist of January, and 


| tionably not. 
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learning from the Assistant Treasurer in New 
York that he had then in his hands actually 
some million and a half of money upon which 
drafts had been drawn in favor of disbursing 
agents, he wrote to him to know, apprehend- 
ing that he might not-be able to get funds in 


| time to meet the exigency, whether. he could 


not with propriety use the fund alluded to. 
He was so solicitous to save the public. faith 
that he suggested to the Assistant Treasurer: 


“You hare so much moncy in your hands, an 
amount sufficient to meet the payment of the inter- 
est on tho public debt; it is true that drafts have 
been drawn upon the faith of it; but cannot T, in 
order tosave the national honor, use the money, and 
afterward return it out of funds which I hope to be 
able to raise, by loan or otherwise?” 


The Assistant Treasurer told him he could 


| not; and in that he was legally correet. 


What next? Application was made to Con- 
gress for authority io negotiate a loan of 
310,000,000. An act was passed at once giv- 
ing the authority. It came into his hands on 
the evening of the day of its passage ; and on 

he next morning—as early a period as possi- 
ble—he advertised for $5,000,000 of the loan, 


| a sum adequate for his purpose, and it was 


obtained in time, obtained through him. He 
might, if he had been the man the is repre- 
sented here, have delayed the issuing of pro- 


posals for one or two or three days. He 
might have refused to take the offers. They 


were exorbitant; the lenders exacted an in- 


| terest of twelve per cent.; and he might well 


have said, as Mr. Cisco has said in the evidence, 
apart of which has been read by my honor- 
able friend from Illinois, that it was exorbi- 
tant. But, sensibly alive to the honor of the 
nation, determined at almost any sacrifice to 
do-all that he could to maintain it, he accepted 
the bid; and onthe 1st of Jannary, 1861, out 
of the proceeds of the loan, the interest matur- 
ing on that day was met. 

Docs this conduct showany purpose to assist 
those who were supposed at that time to be 
engaged in levying war upon the United States, 
to encourage or aid those who at that time, in 
his opinion, may have intended thereafter to 
levy war upon the United States? -Unques- 
He sins against proof, in my 
judgment, who aflixes to such conduct any 
other interpretation than that of a loyal and 
patriotic motive. 

What next'did he do? Soon after the nego- 
tiation of that loan some gentlemen from New 
York, naturally, I suppose, somewhat suspi- 
cious of Mr. Thomas because of his southern 
origin, although they had obtained a loan at the 
extravagant rate of twelve per cent., out of 
which they made hundreds of thousands of 


| dollars, came to Washington, obtained an in- 


terview with the President, and alarmed him 
by telling him that as long as my colleague re- 
mained at the head of the Treasury the Gov- 
ernment would be unable to obtain funds. The 
interview became known to him, and then, as 
a man of honor, as he tells us in the testimony, 
he informed the President that if his character 
is virtually to be assailed by persons admitted 
by him to an interview and doubts are to be 


cast upon his integrity as Secretary he resigns | 


the office. Mr. President, I honor instead of 
censuring him for such conduct. 

Then he resigned—when? On the 11th of 
January, 1861. Now, say honorable members, 
although there is nothing in what he had done 
prior to the 11th of January proving, but, on 
the contrary, there may be everything in his 
antecedent conduct disproving, the charge of 
disloyalty, the charge is made good. by the 
terms of his letter of resignation. What are 
they? The letter is dated on the 11th of Jan- 
uary, 1861. He states in the first clause of 
the letter, substantially, ‘‘ Not being able to 
agree with you in the measures which you 
have adopted in relation to South Carolina, 
aud not being able to agree tliat the revenue 
of the Government can be collected on board 
ship, I resign.’’ Let me speak first of the last 
clause. The laws of the United States at that 
time, and now, gave no authority to collect 
revenue except at certain specified places on 


land, and.no President or Secretary would now- 

be at libertyy: but, on the contrary, would 
offend against the express provisions of the 
statute if he undertook, to- collect: them ‘any~ 
where else. What, ‘then, did: Mr. ‘Thomas 
suppose? Whether he was mistaken or not is 
not the question.’ Whether he »vas:not honest 
in-his opinion is the question. :: What did-he 
suppose? That without. additional legislation 
he, as Secretary of the Treasury, would have 
no authority to- enforce collections anywhére 
else or on ship-board. ee 

Was that an opinion then for the first time 
stated by the Secretary of the ‘Treasury to'the 
Government? When South Carolina passed 
her ordinance of nullification, and that, man 
of iron‘mold was the President of the United 
States, and surrounded by a Cabinet who par- 
took. very much of the same character, it was 
not.thought that they had the authority to col- 
lect the imposts, which might otherwise: be 
collected at the port of Charleston and in some 
of the other ports of South Carolina which 
were made ports of entry, on ship-board, 
unless Congress would authorize it; and they 
passed a statute for that purpose. Everything 
that was done during that period in relation to 
the collection of the revenue outside of the 
city was done, and done exclusively, under the 
authority of that legislation. 

But that is not all. - When this war broke 
forth and assumed the ‘startling dimensions 
which alarmed the country and astounded the 
world, when it became necessary that the 
Government should collect all the revenue 
possible, at a time when Mr. Lincoln became 
the President of the United States, and was 
surrounded by men who claimed to be almost 
exclusively loyal, they thought the revenue 
could not be collected on board ship except 
under the authority of an act of Congress; and 
such an act was passed, =~ 

Then, sir, it would be cruelly unjust to assign 
any dishonorable motive, any traitorous motive 
to my colleague because he said hé was unable 
to agree with the administration that the. duties 
or imposts might be collected on board ship, 
unless gentlemen are willing to charge Jack. 
son and his administration with a dishonest 
and traitorous purpose, or Mr. Lincoln and 
his Administration with a like purpose, in en- 
tertaining precisely the same opinion. ; 

Now, what is the other clause in the letter? 
I am by no means sure that the honorable 
member from Maine [Mr. F'ussexpen] has not 
correctly construed that part of the letter; 
whether it is not to be taken in connection with 
the second branch of it, and whether it does not 
all relate exclusively to the authority to collect 
revenue. But, for the sake of the argument, 
suppose that my friend from Maine is, in that 
particular, mistaken. What was the state of 
things on the 11th of January, 1861? There 
was no war in any sense which E have heard 
imputed to that term. There wasan insurrec- 
tion in part which threatened to culminateinto 
war; but not a gun had been fired except in 


the particuler to which I shall advert in a mo- 


ment. Major Anderson, whosename can never 
be mentioned but in honor as a brave and pat- 
riotic soldier, who stood by the flag of his coun- 
try until he was nearly burnt:up in the effort to 
maintain it, and is suffering now from the gal- 
lantry and indomitable courage he displayed 
upon the occasion, was at. Sumter with a few 
men. Mr. Buchanan, by a policy which I for- 
bear to characterize as I think it should be 
characterized, because he is an old’ man and 
has rendered service to the country; by a pob, 
icy of imbecility and inactivity had permitted 


| the authorities of the State of South Carolina 


io encircle Sumter with a range of forts, He 
permitted them from day to day, without any 
resistance to gird Sumter whenever théy should 
think proper to use their power, with a circle 
of fire.. The small but glorious garrison were 
not only unable to resist by force of arms, but 
they were in a starving condition. Mr. Bu- 
chanan had'received—an act for which I think 
he deserved reprehension—commissioners from 
South Carolina, and he entered into an éhgage- 


February 18, 


ment with them that no additional men or 


force: of any kind should be thrown’ into: Fort | 


Sumter. After that it was pro osed..tha 
effort should be made to. renforce it, at Teast 
with provisions, by sending the Star: of the 
West to the almost starving garrison. ` I speak 
in part what I know when 1 say that the then 
gallant and:yenerated chief of the armies. of 
the United ‘States was opposed to the move- 
ment, He thought it an enterprise certain to 
fail and certain to involve all engaged in it in 
destruction. He ridiculed, as far as he could 
consistently: with the respect which he owed 
to-the President of the United States, the mak- 
ing of such an attempt; and he was notalone. 
-There were many men here and in New York 
Toyal throughout the war, when the war com- 
menced in point of fact, who looked upon itas 
Scott did. ` Mr. Lincoln himself, in the begin- 
hing, gave no countenance to it. The first 
purpose was to send the Brooklyn, a vessel of 
war, which. it was thought might be able to 
withstand. the cannon of the enemy; but she 


had left our waters and could not be obtained. . 


The Starof the West was an unarmed steamer, 
a wooden steamer, through which every ball 
fired from the forts.which she would be com- 
pelled to pass would go; and her sinking, there- 
fore, was just as certain as anything could be 
certain if she made the attempt. 

What said Mr. Thomas, if that part of the 
letter referred to that particular effort? “I 
cannot agree with you. J think it was wrong; 
T think it was ill-judged; I think it was cruel 
to subject loyal citizens of the United States 
to. certain destruction. You have an under: 
standing, it.is said,’that the fort shall be left 
in the condition in-which it was, without aid 
of any kind, either of provisions or of men. 
Peace yet is possible. ll hope is not lost. 
Measures may yet be adopted which will pre- 
vent the effusion of blood spilled in a conflict 
between men of the same race and men of the 
same country, between men who, in many in- 
stances, will be found to stand in the relation 
of father to son and brother to brother. Iam 
opposed, therefore, to any measure which in 
any. way may throw. additional difficulties in 
the: way of the restoration of harmony, and I 
leave your Cabinet.” 

z What did he do when he left the Cabinet? 
The honorable Senator from Indiana supposes 
that he left the Cabinet with a view to encour- 
age the enemy. There was no enemy, in the 
proper sense of that term, at that time. There 
were some persons in insurrection in South 
Carolina; no other State had seceded. No 
other State had raised an arm through any one 
of itscitizens. The road to compromise was still 
open; and to compromise such a threatened 
struggle was atthat moment a purpose dear to 
the heart of every true American citizen. What 
did Mr. Thomas do?’ Did he go to South Car- 
olina? To nowhere else could he have gone 
for going to which he could be charged with dis- 
loyalty.. No, sir; he went to his retired home 
on the Eastern Shore of Maryland, and there 
he remained a calm but solicitous observer of 
the war. The unhappiness which was special- 
ly his was caused exclusively by the traitor- 
ous design of a son to leave his home and 
engage in the war. He was willing to await 
the conflict of arms, atan age when he could not 
well have engaged in any military service. He 
neither raised an arm nor spoke a word cal- 
culated to encourage the rebellion, nor did an 
act of that kind, unless that act is to be found 
in.the giving of the $100 to which I have re- 
ferred, and which my friend from Ohio says 

“amounts to nothing. Did he want to aid and 
encourage the rebellion, to assist in the levy- 
ing of war which was then looming inadvance? 
Ig he a man of intelligence? All who know 
him know that he is.- Is he a man of firmness? 
Ai who know him will testify that he is. And 
being a man of intelligence and of firmness, if 
he had not been a man of honor, desiring the 
destruction. of the Union, he, instead of re- 
signing his office, would have remained in it 
and thrown, as he would have been able to 


throw, many difficulties inthe way of the Pres: ! 
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ident. 
if I cannot assist you in your policy, I tell-you 
frankly I will notstay in your way ; I leave the 
important office so vital to the prosecution of 
the war upon the part of the Union, should 
war ensue, that you may place somebody in 
my. stead, who will be able to assist you, and 
aid in the prosecution of the war;’’ and that 
he did. g 

But, sir, what else did he do? While this 
man of alleged traitorous purpose was Seere- 
tary of the Treasury what did he do besides 
negotiating a loan and saving the honor of the 
Government? There was a cutter belonging 
to the revenue service posted at Charleston, 
commanded by a captain in that service named 
Costé; and on the 29th of December, 1860, my 
colleague, then being the Secretary of the 

reasury, was advised that Costé had surren- 
dered his vessel to the authorities of South 
Carolina, by his sending to him his letter of 
resignation of the office that he held under the 
United States. Upon the receipt of that letter 
my colleague issued the following order: 

Treasury DEPARTMENT, December 29, 1860. 

A letter from N. L. Costé, tendering his resigna- 
tion as a captain in the revenuc-cutter sorvice of the 
United States, having this day been reccived at the 
Department, it is hereby directed, in view of the cir- 
cumstances connected therewith, that the same be 
not accepted, but that the name of N. L, Costé be at 
once strickon from the rolls of said service, and his 
commission thereby vacated. 

PHILIP F. THOMAS, 
Secretary of the Treasury, 

He says thathis resignation, under the circum- 
stances in which he tenders it, cannot be ac- 
cepted, and that his name, because of his resign- 
ing under such circumstances, should bestricken 
in dishonor from the rolls. This is the supposed 
traitor! Why, Mr. President, itis admirably 
in keeping with the order afterward issued by 
his successor, General Dix, which directed a 
person having control of some of the vessels 
of the United States on the waters of the Mis- 
sissippi, when he was informed that the flag 
would be hauled down by the captain of one 
of those vessels, if such an attempt was made, 
to shoot him on the spot. The two speak their 
own loyalty. The one said, ‘‘Abandoning his 
command and surrendering the ship to the in- 
surrectionists is sufficient to make me, as Sec- 
retary of the Treasury, refuse his resignation 
and to dismiss him from the service;’’ the 
other, who was able to go a little further, 
directed the person who might see an attempt 
made to tear down the flag of the Union to 
shoot the party making the attempt on the 
spot. Was Dix disloyal in the giving of this 
order? And if he was not, why, in the name 
of common sense and of charity, is it that we 
can impeach the loyalty of my colleague? It 
is said now that he wanted the rebellion to 
succeed. It was a strange mode he resorted 
to to accomplish his purpose when he dis- 
missed from command, as a dishonor to the 
service of the Union, a man who undertook to 
lower his flag or to surrender to those who wero 
engaged in resisting the rightful authority of 
the United States. 

But, Mr. President, I have a word to say as 
bearing upon the particular question with which 
T am now dealing. War was flagrant, say 
honorable Senators, on the lith of January, 
1861; my colleague, having abandoned his office 
on the llth of January, encouraged those who 
engaged in it, What was done by others? 
You know, Mr. President, the country knows, 
it was a fact which caused the most lively 
sensibility and solicitude throughout the entire 
land, that Virginia, ‘‘ faithful among the faith- 
less found” during all the antecedent wars, 
looking to the contingency of such a war as 
afterward broke out, desirous if possible to 
arrest the movement, proposed a convention 
of the States to be held in this city; and the 
invitation which came from her wag accepted 
by twenty-two States. What did they do? 
When did they meet? They met on the 4th 
of February, 1861, nearly a month after Mx 
Thomas’s resignation. They continued in ses- 
sion until the 27th, and on that day commu- 
nicated to Congress the result. of that conven- 


= 
But he said, “I can do no such thing; 


tion. I have not time to trouble the Senate 
with reading the several amendments which 
they proposed to the Constitution of the United 
States, It is sufficient for my purpose. to say 
that one of them looked to makine what. was 
called the compromise agreed on by them a 
constitutional provision; another, in order still 
more to secure the rights which the States of 

the South supposed they had, was to prohibit 
the obtaining of any territory other than that 
then belonging to the United States, unless it 
was done by a majority of all the votes of all: 
the Senators from each section, North and 
South. There were one or two others to which 
it is immaterial to refer. Did the members 
of that convention suppose that by suggesting 
provisions of that sort it would be alleged as 
against them that they were aiding and encour- 

aging the movements of South Carolina? That 
would be gross injustice. My honorable friend 
who sits near me [ Mr. MORRILL, of Maine] was 
one of that convention, and I am” sure he will 
do the members of that convention, his associ- 
ates upon that occasion, the justice to say that 
for the most part they manifested throughout 
an anxious desire to preserve the peace of the 
country; that they had no view whatever of 
encouraging disloyalty, but that their sole pur- 
pose was to obviate, if possible, without seri- 
ously affecting the character of the Govern» 
ment, the contingency which it was supposed 
might occur of a war between the people of the 

United States. 

But that is not all. What did Kentucky do 
in a convention of her sons, or rather in a 
meeting of some of the. most intelligent and 
patriotic of her people? What did Kentucky 
do after the war commenced? President Lin- 
coln made his call for seventy-five thousand 
men in April, 1861. The mistake that he made, 
as I thought then and think now, was that he 
did not call for four or five hundred thousand; 
but that is immaterial now. He was unable 
to anticipate—what seemed to me to be inev- 
itable, and what the very distinguished soldier 
who has thrown so much credit upon the mili- 
tary renown of the United States, the brother 
of the honorable member from Ohio, [Mr. 
SuurMaN,] thought—that the war would as- 
sume a dimension much greater than seemed 
to be imagined by the authorities in Washing- 
ton. Mr. Lincoln called for seventy-five thou- 
sandmen. He apportioned that number among 
the States, and appealed to Kentucky, amon 
the other States, for her quota; and now í 
will read to the Senate a few sentences from 
an address issued by some of the leading men 
of eewcey at that time to the people of that 

tate: 


“Kentucky could not comply with the appeal of 
the Government without outraging her solemn con- 


tingeney and all other possible cont nei 
would have her arm herself thoroughly at the eii est 


and subjugation of the seceding States, th ht 

full assertion therein of the national Surisdiction by 
a standing military force, we do not hesitate to aay 
that Kentucky should promptly unsheathe her sword 


eee of what will have then become the com- 


_ Among other names appended to this address 
is the honored name of our late associate in 
this Chamber, Mr. Guthrie, and the name of 
Mr. Speed, late the Attorney General of the 
United States, both of them loyal afterward 


‘throughout the war; and yet ia April, 1861, 


after the call was made by the President for 
seventy-five thousand men, you see what the 
determination of the State of Kentueky. was, 
She declared her soil to be neutral and dared 
the Government to violate. her nenirality—I 


1868. 
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say ‘‘ dared,” because this Government was 
told by the leading men “that neutrality we 
will maintain by our own strong right arm.” 
Was not that encouraging the enemy in point 
of fact? What is there in the resignation of 
Mr. Thomas, what.is there in his giving $100 
to his son, or in any other portion of his con- 
duct, calculated to encourage rebellion at all; 
or, ifatall, what must have been the encourage- 
ment given by the publication of this address? 
And yet you have received Mr. Guthrie into 
this Chamber, and you regret his loss; and 
Mr. Speed has been the Attorney General of 
the United States, loyal in the estimation of 
everybody, and, as it is supposed by some, 
what may be called ultra-loyal. Now, deal 
with Mr. Thomas as you have dealt with Mr. 
Guthrie ; deal with Mr. Thomas as you have 
dealt with Mr. Speed. 

Mr. President, I could say much more; but 
Iam admonished that I am not able to speak 
any. longer, and I am still more admonished 
to close what I have to say in a very brief time 
by what I am sure must be the exhausted 
patience of the Senate. Ihave, therefore, but 
a word in conclusion to add, 

At the termination of the masterly speech 
delivered some days since by the honorable 
member from Maine, who sits by me, [Mr. Mor- 
RILL,} in which he spoke with much severity 
of that portion of the people of my State which 
now controls her government, and of its sup- 
posed anti-republican character, I said that 

would at a future time vindicate both, and 
this continues fo be my purpose. But the pres- 
ent occasion does not necessarily call for it. I 
therefore content myself with saying in conclu- 
sion, that what has been asserted of her people 
in the present debate does them, I think, much 
injustice. That many of her sons in common 
with thousands in every State of the Union 
sympathized with the South during the late 
war is no doubt true. That many of them 
went into the confederate army because of 
that sympathy is equally true. Butit would be 
doing great wrong to them and be inconsistent 
with the fact to suppose that they did so except 
from a conviction that the cause of the South 
was a justone. This conviction was, I believe, 
entertained either upon the ground that a State 
had a right to secede from the Union when, in 
her opinion, it had not only ceased to be pro- 
motive but destructive of her interest and sub- 
versive of her rights, or upon the ground that 
the conduct of the northern States and their 
having obtained possession of the General Gov- 
ernment was good cause of a revolution against 
its authority. Upon both they were, I think, 
greatly and lamentably in error. The resort 
to the sword, however, has failed them, and 
resulted in the extinction of the doctrine of 
secession, and in convincing all reasonable 
men that the happiness and prosperity of each 
State are inseparably connected with the con- 
tinuance of the General Government. 

In the struggle of arms the men of Mary- 
land were true to their lineage. In either 
army their daring and impetuous courage was 
strikingly exhibited. Hundreds and thousands 
of them now sleep upon the fields which were 
the scenes of their valor. In this I feel, and 
as I hope, an honest and blameless pride. I 
can point to them as demonstrating that the 
sons of Maryland have not degenerated, that 
they are the worthy descendants of aucestors 
who, in the war of the Revolution, when under 
the command of Williams, Smallwood, or 
Howard, never turned their backs to the foe, 
and rarely ever met him but to conquer; and 
who, in 1781, at the battle of Cowpens, led on 
by Howard, by a brilliant charge threw the 
enemy into confusion, and, snatching victory 
from defeat, changed the fortunes of the day 
and achieved historic and deathless fame for 
the Maryland line and its gallant leader. 

Mr. STEWART. Mr. President, I do not 
desire to prolong this debate; but inasmuch 
as the Senator from Hlinois [Mr, TRUMBULL] 
criticised my position rather severely, as I 
thought, and stéted what occurred in the com- 


mittee in such a manner as to leave the impres- H 


sion that members of the committee have acted | 


in the Senate inconsistently with what they did 
in committee, and alluded to me several times 
in that connection, I feel it necessary to call 
the attention of the Senate to a few matters, 

It is true that I agreed to the making of the 
report which was presented in this case. It is 
also true that committee did not agree upon 
any general recommendation in the case, and 
owing to the conflict of opinion it was thought 
best to report the matterto the Senate without 
expressing an opinion on the merits of the 
case. The matter with regard to the giving of 
$100 to the son and the son’s going into the 
rebellion, was regarded as the most striking 
feature, and but for that cireumstance we 
probably could have made a report one way or 
the other; but there was a difference of opin- 
ion in regard to the effect of this fact and it 
was thought best, as the case involved questions 
of fact mostly, to submit it to the Senate. The 
language of the report is this : 


“The Committee on the Judiciary, to whom were 
referred the credentials of Hon. Philip F. Thomas, 
Senator elet from the State of Maryland, beg leave 

o report: 

“That they havetaken the evidenee submitted here- 
with, and that they find nothing sufficient, in the 
opinion of the committee, to debar said Thomas 
from taking his seat, unless it be found in the fact of 
the son of said Thomas having entered the military 
service of the confederacy, and in the circumstances 
connected with that fact or relating to it, and with- 
out the expression of an opinion in regard to this 
point, they report the whole evidence to the Senate.” 


It was the intention of the committee to 
leave the Senate entirely free to judge of the 
whole case. It will be seen that this was a 
compromise report, bringing the whole matter 
back before the Senate. Ido not think a mem- 
ber of the committee who voted for this report, 
which was substantially to refer the whole sub- 
ject back to the Senate, can be accused of in- 
consistency for taking the same view before 
the Senate that he entertaincd in the commit- 
tee. I donot think we are foreclosed as to 
any point. I think the report opens the whole 
question, because, although we say that certain 
acts, isolated of themselves, might not be suf- 
ficient to exclude, still there is one particular 
circumstance that may be sufficient, and we 
refer that and every other matter throwing 
light on the transaction to the Senate. 

I believe everything Mr. Thomas did, from 
the beginning to the end, has a tendency to 
determine the question of motive as bearing 
upon what I regard as an overt act. To show 


that it is regarded as material by the Senators 


who have argued the other side of the question, 
it will only be necessary to call attention to 


the very ingenious argument of the Senator. 


from Illinois and of the Senator from Mary- 
land, wherein they attempted to prove, and 
deemed it important to prove, that Mr. Thomas 
left the Cabinet from patriotic motives. This 
is a new idea, and I think if his case is so 
badly off that it is necessary to show that he 
left the Cabinet because of patriotic reasons, 
we shall have no difficulty in determining it. 
Still we have had long arguments to show that 
Mr. Thomas left from patriotic motives. Then, 
if his motives are important in any sense, they 
certainly throw light on bis whole conduct; 
and that brings in this matter legitimately for 
discussion. $ 

To show the fallacy of that argument it will 
only be necessary to ask how Mr. Buchanan 
stood when Mr. Thomas entered the Cabinet. 
He entered the Cabinet on the 11th of Decem- 
ber, 1860, eight days after the annual message 
of the President had been delivered to Con- 
gress, in which he denied the power of this 
Government to suppress the rebellion. 


his letter read yesterday shows, entertained 
confidence in Mr. Buchanan and supposed that 
he would stand by the South, when it was be- 
lieved. that he would not enforce the laws in 
the rebel States, Mr. Thomas entered his Cab- 
inet. Did he indorse that position when he 


i| entered it? Butwhen Mr. Davis said that Mr. 


Buchanan had become weak and would. not 
stand up to them; when he had become so 


Eight | 
days after Mr. Buchanan sent in that message | 
to Congress, and when Mr. Jefferson Davis, as | 


weak that, in Mr. Davis’s estimation, he.was 


criminal; when he was allowing the laws to 
be enforced, though, I will admit, in a very 
weak and feeble manner; when he was. show- 
ing some symptoms of loyalty, it appears that. 
there was a Cabinet meeting at which some 
loyal resolutions were adopted, and one was 
establishing a policy by the Government ‘to 
feed our soldiers in the southern forts, to send 
supplies to them ; and within a few days after. 
that determination was arrived at Mr. Thomas 
resigns and informs thé President that it dias 
not been in his power to agree with him and a 
majority of his constitutional advisers ‘‘in the 
measures which have been adopted in refer- 
ence to the present condition of things in South 
Carolina.” ; 

I say, then, that the administration of Mr. 
Buchanan, when Mr. Thomas entered his Cab- 
inet, was supposed by Mr. Davis and his asso- 
ciates to be entirely friendly to secession. The 
President bad substantially so announced. By 
the time Mr. Thomas went out there had been a 
change of measures. Now, gentlemen say that 
Mr. Thomas went out from pure motives be- 
cause Mr. Buchanan’s administration was not 
sufficiently vigorous. 

I will not weary the Senate by reviewing the 
arguments upon the question of treason. I 
will simply say this: it is certain that Mr. 
Thomas’s son committed treason, and it is 
certain that the father knew it. The statute 
makes that knowledge and its concealment 
misprision of treason; and yet Senators say 
he has not committed treason ! 

Mr. WILLIAMS. Does the Senator mean 
to say that his intention to go to the war was 
treason? 

Mr. STEWART. The intention executed 
was treason, and the father knew it. 

Mr. WILLIAMS. When the $100 were given 
he had only declared an intention to go to tho 
war. A mere intention is not treason. 

Mr. STEWART. If we are going to be 
technical about this, and avoid what would be 
otherwise conceded to be as guilty complicity 
by every fair-minded man, let us look into the 
matter á little further. Treason is first defined 
to be adhering to the enemy. The boy adhered 
to the enemy. The father knew it, knew it 
from the inception of the thing, and never 
revealed it; and it does not make any differ- 
ence at what point it became an overt act of 
treason. He knew it in every stage from the 
time the son proposed to enter the army until 
he was captured by the United States forces. 
It is true you would not punish a man for not 
disclosing the fact if he did not know it till it 
was out of his power to do any good by telling 
of it; but he knew of it in time to stop it; he 
knew it in the start, and knew every stage of 
it. The boy came here, bought his supplies, 
his kerseys, &c. He then made an attempt to 
cross the lines, was here a month or two try- 
ing to cross. His father knew he was in Wash- 
ington, knew he wanted to cross and did not 
stop him. It does not make any difference at 
what point you say his offense actually became 
treason ; the father knew it all. He knew the 
intention of the boy when hestarted ; he knew 
where he was going; he gave him the $100; 
he used no means to restrain him within a 
month or two afterward while he was endeav- 
oring to get through the lines. . 

Now, I say that you cannot judge of this 
man’s conduct from any one particular act; you 
must take the whole conduct from beginning to 
end, and that gives character and consistency 
to every act. It is consistent in itself. As Ri 
have before remarked, he entered Buchanan’ s 
Cabinet when that Cabinet had declared that 
this Government had no right to exist; and he 
left that Cabinet, and said he could not agree 
with it when that Cabinet had declared that 
the Government had a right to struggle a little 
for its existence. Then he went to Maryland 
and associated only with those who were hostile 
to the United States. He refused to take the 
oath which Was necessary to entitle him to vote 
in his own State, or to participate in any loyal 
government therein. Fis only son proposed 
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to. go to the rebellion. He tried to dissuade 
him, and his principal 
his own using, was that 
the very argument that 
young man into the war. The young man did 
go there. ‘The father remains quiet and refuses 
to participate in public affairs until Maryland 
is in the hands of those in sympathy with the 
rebellion, and then he is elected to the Senate. 
immediately after his election he takes the 
stand to return thanks to those who had elected 
him and, by the sworn Statement ofa reporter, 
which is not fally denied and only slightly 
qualified by Mr. Thomas, he made a spéech in 
which he denounced the Union members of 
Congress as traitors, as men who had always 
been traitors, 

_Then, taking his whole conduct, from begin- 
ning to end, it needs no ‘refinement of reason- 
ing to show that this man was from the begin- 
ning unfriendly to this Government; that he 
did give aid and comfort to the enemies there- 
of; that he is not yet friendly to it; that he 
shows no disposition to coüperate in sustaining 
this Government. You may talk about toler- 
ance of opinion, but I say that there are cer- 
tain opinions which the very existence of the 
Government denies us the right to tolerate. 
We cannot tolerate Opinions that, if carried 
into effect, would destroy the Government 
itself.. The Government must require of all 
who are loyal to it obedience to its laws, and 
it must require those in high places to windi- 
cate the right of the Government to exist. I 
would be as tolerant as any one; but.there is 
nothing in the case of Maryland now ‘asking 
for indulgence or extreme tolerance. They 
have not learned to do justice that they may 
seek mercy. They have the iron heel upon 
many loyal men to-day. They have not sub- 
mitted to the situation. 

I say Maryland is not in a position to appeal 
to our sympathy. And, although I would not 
exclude a man on the ground of sympathy, 
still the defiant attitude in which his State 
appears, and in which he appears immediately 
upon his election, are matters to be taken into 
consideration; and they warn us to beware 
that we do not admit within these walis men 
whose education and sentiments will permit 
them to contemplate the destruction of this 
Government... We must have no more con- 
spiracies within these walls to let this Union 
fall to pieces. If.we have no right to protect 
it in that regard we have no right to exist. We 
must be cxtremely careful so long as there is a 
large body: of.men in this country who can 
coolly contemplate the termination of this Gov- 
ernment by dissolution, by secession. So long 
as. they have those sentiments the history of 
the past appeals to us with a thousand trumpet 
tongues to beware of these sentiments, to 
watch them, not as a matter of punishment 
but as a matter of safety. If Maryland had 
submitted, if Maryland was in full sympathy 
with this Government, if nobody believed in 
the right of secession, if there was no war 
upon loyalty and justice in the South, if the 
war had indeed ended, then we might say that 
one man in the Senate can do but little harm; 
but while the war is in progress, as it is to-day, 
while the ballot-box is denied.to the loyal 
unless protected by the bayonet, while force is 
resorted to throughout this country, while the 
nation is still trembling, we must guard jeal- 
ously.the power of this Government to protect 
itself’ from enemies without, and we must keep 
the enemies without. , ; 

Mr. CONNESS. I move that the Senate 
proceed to the consideration of executive 

siness, . 
ae SHERMAN and others. Let us finish 
this question. 

Mr. WILLIAMS. 
vote to-night? ; 

Mr. CONNESS. On my motion I wish to 
gay to the Senate one word. Itis evident that 
we cannot get a vote to-night. 

Mr. SHERMAN.. Why not? 

Mr, CONNEESS. For the reason that there 
are Senators to speaks’: That is a very good 


the son would get hurt, 
would gend a spirited 


Why can we not take the 


argument, according to | 


í| right to close the mouth of any Senator. 


i| reason, the Senator knows; for there is no. 
means of bringing a debate to a close until | 
Senators who desire to speak have been heard. 


Mr. SHERMAN. With the consent of my 
friend, 1 wish to make one prophecy, that we 
shall never get a vote on this question until 
after six o'clock in the evening. We shall 
have to sit it out at some time, and we may as 
well commence to-night. 

-Mr. CONNESS. If the Senate will agree 


time and will help to do that. 

Mr. SHERMAN. Iam willing to do it for 

one. - 
Mr. CONNESS. I apprehend the Senate 
will not do that, and therefore I submit the 
motion which I have made. I have not said 
anything on this subject. It may not be of 
importance, and probably it is not, that I 
should say anything; but I had intended to 
submit a few remarks. If we can get to a vote 
to-night, as the. matter stands, I will, with 
great pleasure, forego saying anything, and 
will content myself with my vote and let my 
vole explain my reasons. If itis the determ- 
ination of the Senate to vote to-night by set- 
ting out the question, I will agree to that. If 
not, I think there are a suficient number of 
Senators who desire to speak upon it, briefly, 
perhaps, to justify ifs postponement until to- 
morrow. It was with that view that I made 
the motion. 

The PRESIDENT pro tempore. The ques- 
tion is onthe motion of the Senator from Cali- 
fornia. 

Mr. ANTHONY. I can confirm what the 
Senator from California says with regard to 
the impossibility of taking a vote to-night. I 


the Senate on this subject; and if we continue 
in session now we shall only sit hore until seven 
or eight o'clock, and then adjourn without 
taking the question. I think we may as well 
go into executive session now. 

Mr. SHERMAN. I think we may as well 
testthe question on this motion. It was under- 
stood, if anything ever ean be said to be 
understood in the Senate, that the Senator from 
Maryland should have an opportunity, as he 
ought to have the right, to close the debate on 
this question. 
over again, that he had to leave this Chamber 
to go into another tribunal to try a cause. 


argument, He has made his argument. Ido 
think that under the circumstances we ought to 
take the vote at once, or if other Senators still 
desire to speak we ought to close debate to- 
night. I shall ask for a division of the Senate 
upon this motion, and those who desire to con- 
clude this matter to-night can vote against the 
motion. That will be an indication of the 
sense of the Senate. 
will exhaust itself in the course of an hour or 
two. 

Mr: ANTHONY. I know that there are 
several Senators who have left the Chamber 
i Supposing that there would be no vote taken 
this evening, knowing that others wish to speak, 

Mr. CONNESS. Irise to object for one to 


such as has been stated by the Senator from 
Ohio, or to any rule giving any one the tight 
; to close a debate. There is no right here to 
| cither open or close a debate. There is no 
A 
Senator who desires to be heard has his privi- 
lege to be heard unimpaired. I simply object 
to any such understanding as that, either now 
or hereafter. 

Mr. TIPTON. I move that the Senate do 
now adjourn. . 

The PRESIDENT pro tempore. The motion 
ofthe Senator from Nebraska takes precedence. 


|| The question is on that motion. 


The question being put, the Senate refused 
to adjourn. 


The PRESIDENT pro tempore. The ques- 
|| tion recurs on the motion of the Senator from 
|| California that the Senate proceed to the con- 
|| sideration of executive business. ` 


to sit it out, I am in favor of economizing j 


know several Senators who intend to address | 


He has stated here, over and | 


He |} 
notified the Senate that he desired to close the | 


Í think myself the debate | 


| any understanding or to any custom or usage | 


f 
i 


j} 


| 


t 


ji instance. 


| Senator w 


Mr. HOWE. There probably never was a 
man in the Senate who wanted to speak again 
as much as | do, [laughter;] but lam willing 


| to-forego that if the Senate will go on and 


close this debate and take a vote and get rid 
of the question. But if the Senate sees fit to 
go into executive session now and throw this 
debate over until to-morrow, I wish to give 
notice that Iam not to be held responsible for 
my conduct to-morrow. [Laughter.] 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Cal- 
ifornia. 

The motion was not agreed to ; there being, 
on a division—ayes 12, noes 25. 

Mr. HOWARD. If it be the purpose of the 
Senate to go on with this discussion this even- 
ing I have a further word to say in respect to 
the ease of Mr. Thomas now before us, and 
I suppose I may as well proceed at this time 
as any other, if the Senate desires. 

Mr. PESSENDEN and Mr: POMEROY 
rose. 

Mr. POMEROY. Ifthe Senator from Mich- 
igan desires to address the Senate‘and will yield 


‘the floor 1 will move an adjournment. + I did 


not know that the Senator wished 
the Senate. : 

Mr. FESSENDEN. 
the same suggestion. 

Mr. CONNESS. Iam perfectly willing that 
that should be done; but the purpose I hađ'in 
view was to say something myself to-morrow in 
case the Senate now wentinto executive session. 
I suppose, however, the true interpretation of 
the vote just had is that the Senate does not 
want to do any executive business to-night. 

The PRESIDENT pro tempore. The Sen- 
ator from Michigan is entitled to the floor. 

Mr. FESSENDEN. With the consent of 
the Senator from Michigan I was going to 
move an adjournment. I supposed it, how- 
ever, to be unnecessary, because it was gener- 
ally understood all over the Senate, aud not 
only the understanding, hut was expressed, that 
the honorable Senator from Maryland was to 
close the debate. He expressed a.wish to be 
allowed to close the debate, and it was ander- 
stood to be so. 

Mr. SHERMAN. 
the Chair. 

Mr. FESSENDEN. It was so understood, 
and announced by the Chair; and therefore 
this debate springing up after he has finished 
is altogether a new thing, and there is no know- 
ing to what extent it may go. Usually, as a 
matter of controversy simply, when a Senator 
having particular charge of a thing, has ex- 
pressed a wish to close the debate and bas 
omitted to speak until the end, it has been 
customary to accord to him that privilege, and 
nobody has spoken after him. But the Senate 
has entirely disregarded that in this particular 
If, therefore, Senators are dispased 
to go on with the debate, I shall move an ad- 
journment, 


Mr. STEWART, 


to address 


I was about to make 


It was so announced by 


Inasmuch as I am the 
ho broke over this alleged rule, I 
must say in the first place that I did not know 
there was any such rule, and I was not aware 
of any such arrangement; and in the second 
place I requested the Senator from Maryland 
to allow me te make a personal explanation 
before he proceeded, which he denied me the 
Opportunity of doing. For these two reasons, 
first, because I did not know of th 8 arrange- 
ment, and second, because I was denied the 


| opportunity of speaking before the Senator 


from Maryland, I claimed the right to address 
the Senate after he concluded, “I should not 
have made a speech if I had been allowed to 
g0 on at the time I asked the privilege of 
doing go. 
_ Mr. FESSENDEN, Thave only to say that 
it has been always the understanding in the 
Senate, and has always, within my observa- 
tion, been acceded to when a Senator havin 
charge of an important matter has ek pressed 
a wish to close the debate, to allow him that 
privilege by common consent; and it has not 
een customary under such circumstances for 
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any one else to gpeak afterward: But if. gen- 
tlemen are going on. with this debate I move 
that the Senate adjourn. > : 

Mr. HOWARD... I wish, to make one obser- 
vation in response to what bas been said by 
the honorable Senator from Maine, if the Sen- 
ate will allow me.. In the first place, I was not 
aware of any understanding by which the honor- 
able Senator from Maryland was to close the 
debate. I may, however, have been mistaken 
in this respect, butif that had been his purpose I 
must be allowed to say that it does occur to me 
that he ought to have proceeded directly with his 
speech this morning when he first obtained the 
floor. Having obtained the floor, the honor- 
able Senator from Illinois begged it as a priv- 
ilege, as E understood, to be allowed to say 
something in reply to arguments which had 
been used against him; and the honorable 
Senator from Illinois proceeded to speak at 
great length and to use the time which. prop- 
erly belonged to the honorable Senator from 
Maryland. The character of the remarks of 
the Senator from Illinois was such as seemed 
to me then and seems now to require some re- 
sponse at the hands of those Senators to whom 
he alluded in his speech. But he having taken 
his seat, the honorable Senator from Maryland 
rose and proceeded with his remarks, thus 
cutting off all possibility of a reply to the hon- 
orable Senator from Illinois, andavailing him- 
self of the courtesy, if you please so to call it, 
of closing the debate by shutting the mouths 
of all further opponents. I do-not know but 
thai thisis courtesy, but it seems to me that it is 
the right of other Senators to respond to the 
observations which have been made by his in- 
dulgence while he was entitled to the floor. 

Mr. WILSON.. Jt seems very doubtful that 
there are Senators, here who desire to speak on 
this question, and we shall not be likely to 
press it to a vote to-night, and we can do a 
ittle executive business. I therefore move 
that the Senate proceed to the consideration 
of executive business. 

Mr. CAMERON, It seems to me that this 
debate has exhausted itself I do not think 
any speech that can be made now will change 
a single vote. It is an embarrassing question, 
which has occupied the Senate for the last 
month or six-weeks, and I think we can just 
as well dispose of it now by coming to-a vote 
at once. | do not want to prevent any gentle- 
man who desires to make an explanation or 
who desires to make a speech from doing so. 
I speak so seldom myself that I do not, per- 
haps, appreciate the importance of: making 
speeches; but to accommodate gentlemen, I 
hope it will be. understood, informally, if you 
like, that to-morrow we will sit this question 


out, and then I will agree either to adjourn or | 


o. into executive session, as our friends may 
desire.. But we ought to fix some day to dis- 


pose of this subject. One speech provokes an- | 


other, and we shall go on probably for weeks 
yet discussing this question if we continue to 
go on as we are. Itis due to. the gentleman 
who expects to have a seat here that this ques- 
tion should be decided. Itis due to the sov- 
ereign State of Maryland that the question 
should be decided, so that if-he is not admitted 
she may elect another proper representative. 
I do not know how to put the proposition ex- 
actly, but I wish it understood that if we do aot 
take the vote to-day we shall sit it out to-mor- 
row until it is disposed of. 

Several Senators. Very well; to-morrow. 

The PRESIDENT pro tempore. The ques- 
tion is, on the motion of the Senator from 
Massachusetts, that the Senate proceed to the 
consideration of executive business. 

The motion was not agreed to—ayes nine, 
noes not counted. 

“Mr. FESSENDEN. I move that the Sen- 
ate adjourn. : = 

Mr. SHERMAN. Before the Senator sub- 
mits that motion, I will propose that at three 
o'clock to-morrow the vote shall be- taken. 
This has been done several times before, and 
I trust that by three o'clock to-morrow we 


| 


shall be ready to yote. Iwill, with the con- 
sent of the Senator- from Maine, move that at 
three o’cloek: to morrow—— 

Mr, FESSENDEN. We never take a vote 
of that sort, but there is: sometimes an- un- 
derstanding to that effect... I think, however, 
there is no debate allowed on a motion toad- 


ourn. « 

The PRESIDENT pro tempore. The Sen- 
ator from Maine moved that the Senate adjourn. 
Does he withdraw the motion? 

Mr. FESSENDEN. No, sir. 

The PRESIDENT pro tempore. The ques- 
tion is on that motion. O te 

The motion was agreed to ; and the Senate 
adjourned. f 


HOUSE OF REPRESENTATIVES. 
Turspay, February 18, 1868. 
The House metattwelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Bovxtox. 
The Journal of yesterday was read and 
approved. 
ORDER OF BUSINESS. 


Mr. WASHBURNE, of Illinois. I call for 
the regular order. 
The SPEAKER. The morning hour has 


now commenced. 
FARMERS’ AND CITIZENS’ BANK. 
Mr. HUBBARD, of West Virginia. I ask 


unanimous consent to report: back from. the 
Committee on Banking and Currency joint 
resolution (H. R. No. 105) authorizing the 
Comptroller of the Currency to revoke the 
appointment of a receiver for the Farmers’ 
and Citizens’ National Bank of Williamsburg, 
New York, and to restore said bank to its owners 
under certain conditions. The committee have 
instructed me to report a substitute forthe joint 
resolution. . I will state that there is a. written 
report detailing the circumstances under which 
the receiver was appointed, and also the rea- 
sons why the Comptroller should be author- 
ized to revoke that appointment. ‘The: case 
demands action at the present time, and I 
hope there will be no objection. 

No objection was made, and the report was 
received. 

Mr. RANDALL. 
the report. 

The Clerk read the report. 

The substitute for thejointresolution reported 
by the Committee on Banking and Currency 
was then read. It authorizes the Comptroller 
of the Curreney, with the approval of the Sec- 
retary of the ‘Treasury, to revoke the order for 
the appointment of a receiver for the Farmers’ 
and Citizens’ Bank of Williamsburg, New 
York, and restore said bank and the manage- 


I call for the reading of 


“ment thereof to the directors for the purpose 


of enabling the assoejation to continue the busi- 
ness of banking; provided that the said bank- 
ing association shall first present to the Comp- 
troller satisfactory assurances that the public 
interests will be promoted thereby, and shall 
secure in such manner as the Comptroller shall 
direct full payment of ull creditors of the asso- 
ciation, and shall restore the capital stock to 
its original amount in case the capital has been 
impaired by losses. 

The substitute was adopted. 

Thejointresolution, asamended, was ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time, and passed. 

Mr. HUBBARD, of West Virginia, moved 
to reconsider the vote by which the joint reso- 
lution was passed; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 

REPORT OF ELLIOT C. COWDIN. 

Mr. KELLEY, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of State be directed 
to transmit to this House a copy of the report of 
Elliot Ç. Cowdin, esq., commissioner to the Paris 
Exposition of 186, on silk and silk manufactures. 


i 


H 


| tarn to this country. 


ek NATIONAL BANKS i o pho: 

Mr. BUTLER, by unanimous consent, intro- 
duced a, bill (H. R. No. 762) tò amend the act 
establishing the national. banks} which was 
read a first-and second time and referred to the 
Committee on Banking and Currency. ne 

RELIEF OF AMERICAN CITIZENS ABROAD. - 

Mr. STARKWEATHER, by. unanimous 
consent, introduced a bill (H. R.-No. 768) for 
the relief of American.citizens abroad ; which 
was read-a first and second time. whos 

The bill was read at length. It appropriates 
the sum of $50,000, which amount, or so much 
thereof as may be necessary, the Secretary of 
State is authorized to use for the relief of the 
personal wants or for the return to this country 
of American. citizens. who: are ‘destitute | of 
means; who have been or may be imprisoned 
in foreign. countries without just cause; who 
have been or may be discharged without.trial 
or acquitted on trial; and itis made the duty of 
the Secretary of State to report in detail to 
Congress all the disbursements made under 
this bill. . OO 

The bill was ordered to be engrossed’ ‘and 
read a third time; and being engrossed, it was 
accordingly read the third time. ‘ ie 

Mr.. STARKWEATHER.: I wish to saya 
single word. - This bill proposes to provide for 
certain men who have been -arrested in foreign 
countries—our own citizens; those who. have 
been imprisoned without cause, or who have 
been acquitted on trial or released. without 
trial, and who are entirely destitute of means. 
It proposes that this sum shall be appropriated 
for their return to this country. The matter 
was referred to yesterday during the debate 
on the consular'and diplomatic appropriation 
bill, and within a few days my attention has 
been called to the cases of some soldiers who 
served during the entire war in the Union 
Army, one of whom, in particular, went abroad 
and was arrested, confined in prison for six 
months without any cause, then. finally. dis- 
charged, his health broken, no means what- 
ever in his possession, and now he desires to 
return to this country. On application’ the 
Seerctary of State says that he has no means 
for this purpose. This bill provides a limited 
sum to meet just such cases as I have described. 

Now, it seems to me, after what’ was said 
here yesterday, and taking into consideration 
the fact that the Secretary of State is required 
to report in detail in each case, we should pass 
this bill without opposition. : There are many 
cases of extreme hardship where mén have 
been imprisoned for months without any cause, 
and discharged without trial, or if tried not 
convicted, and now are with8ut means to re- 
I trust this bill will pags, 
and upon it I call the previous question. 

Mr. WASHBURN, of Illinois. I hope'the 
bill will be referred to the Committee on Ap- 
propriations. i ee 

The SPEAKER. That motion will be in 
order if the previous question is voted down. 

Mr. STARKWEATHER. There are -so 
many pressing cases of this kind, and-this bill 
is so well guarded, I think there should be 
no objection to it. gi 

The previous question was then seconded, 
upon a division—ayes 70, noes 26; and the main 
question was ordered. i : 

The question was upon: the passage of ‘the 
bill. l 

Mr. WASHBURNE, of Illinois. Upon that 
question I call for the yeas and-nays. ` 

The yeas and nays were ordered. : 

The question was taken pand it was decided 
in the aftirmative—yeas 114, nays 29, not voting 
46; as follows: i ; 


YEAS—Messrs. Adams, Allison, Archer, Arnell, 
James M. Ashley, Axtell, Baker, Banks, Barnum, 
Beatty; Beck, Bingham, Boutwell, Brooks, Buckland, 
Burr, Cary, Chanler, Churchill, Reader W. Clarke, 
Sidney Clark, Cobb, Coburn, Cornell, Cullom, Dodge, 
Eckley, Eggleston, Hidridge, Eliot, Ferriss, Ferry, 
Fields, Getz,.Glossbrenner, Golladay, Grayely, Gris- 
wold, Grover, Haight, Holman, Hopkins, Hotchkiss, 
Chester D. Hubbard, Richard D. Hubbard, Hulburd, 
Humphrey, Hunter, Ingersoll, Jenckes, Johnson. 
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Judd, J ulian, Kelsoy, Korr, Ketcham, Kitchen, Knott, 
Latin, William Lawrence Lincoln, Loan, Logan, 
Lynch, Marshall, McCarthy, McCormick, McCul- 
lough, Mercur, Miller, Moorhead, Morgan, Morrell 
Muneen, Newcomb, Niblack, Nicholson, Orth, Paino, 
Phelps, Pike, Pile, Plants, Poland, Polsley, Price, 
Pruyn, Randall, Robertson, Robinson, Selye, Smith, 
Spalding, Starkweather, Aaron F., Stevens, Stokes, 
Taber, Taylor, Thomas, Lawrence 8. Trimble, Trow- 
bridge, T'wichell, Upson, Van Auken 
Van Wyck, Welker, William Williams, James F 
Wilson, John T. Wilson, Stephen F. Wilson, Wood, 
Woodbridge, and Woodward—114. 

NA Messrs. Ames, Baldwin, Beaman, Brom- 
well, Broomall, Butler, Covode, Farnsworth, Hard- 
ing, Hawkins, Higby, Asahel W. Hubbard, Kelley, 
George V: Lawrence, Marvin, Moore, Mullins, Myers, 
Nunn, O'Neill, Perham, Scofield, John Trimble, Cad- 
walader C. Washburn, Blihu B. Washburne, Henry 
D. Washburn, William B. Washburn, Thomas Wil- 
liams, and Windom—2, s 
{NOT VOTING—Messrs. Anderson, Dolos R. Ash- 
ley, Bailey, Barnes, Benjamin, Benton, Blaine, Blair, 

Boyer, Cake, Cook, Dawes, Dixon, Donnelly, Driggs, 
la, Finney, Fox, Garfiold, Halsey, Hill, Hooper, 
Jones, Koontz, Loughridge, Mallory, Maynard, 
McClurg, Morrissey, Peters. Pomeroy, Raum, Ross, 
Sawyer, Schenck, Shanks, Shellabarger, Sitgreaves, 
Thaddeus Stevens, Stewart, Stone, ‘Taffe, Van 
ganm Robert T, Van Horn, Van Trump, and 
ard—46, 


So the bill was passed. 


„Mr. STARKWEATHER moved to recon- 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table, 

The latter motion was agreed to. 


OHIO FALLS SHIP-CANAL. 


Mr. KERR, by unanimous consent, submit- 
ted the following resolution ; which was read, 
considered, and adopted : 

Resolved, That the President be requested to com- 
municate to this House any report that may havo 
been made, in pursuance of joint resolution No. 20, 
approved March 29, 1867, in reference toa ship-canal 
around the falis of the Ohio river, 


MESSAGE FROM. THE SENATE, 


A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that the 
Senate had passed, without amendment, House 
bill No. 510, to facilitate the collection of 
the direct tax in the State of Delaware. 


WAR OF 1812, 


Mr. ELIOT. I insistupon the regular order 
of business. 

The SPEAKER. The first business in order 
is the consideration of House bill No. 603, 
granting pensions to certain soldiers and sail- 
ors of the war of 1812. At the conclusion of 
the morning hour of Thursday last the pre- 
vious question was pending, having been called 
by the gentleman from Pennsylvania, [Mr. 
Miner. 

The first section of the bill directs the Secre- 
tary of the Interior to place on the pension- 
rolls the names df such of the surviving officers 
and enlisted men, including militia and volun- 
teers, of the military and naval service of the 
United States who served consécutively for 
three months in the war with Great Britain of 
1812, and who were honorably discharged, and 
who at no time during the late rebellion have 
adhered to the cause of the enemies of the 
Government, giving them aid and comfort, but 
who were constantly and continuously loyal to 
the Government, and can truthfully take and 
subscribe the oath contained in the act of July 
2, 1862, and who are in circumstances which 
render them dependent on others for support. 

The second section provides that this act 
shall not apply to any person who is dependent 
upon others for support in pursuance of any 
contract for such support based upon a valu- 
able consideration, nor to any person who is 
receiving a pension at the rate of eight dollars 
per month, nor shall it be construed so as to 
allow more than one pension to the same per- 
son, Pensions under this act shall be at the 
rate of eight dollars per month, and shall be 

aid to the persons entitled thereto at thatrate 

or and during the term of their natural lives. 

The third section provides that before the 
name of any person shall be placed on the pen- 
sion-rolls under this act proof shall be made, 
under such rules and regulations as the Secre- 
‘tary of the Interior may prescribe, that the 
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applicant is entitled to a pension under the 
provisions of this act. The loss of a certificate 
of discharge shall not deprive an applicant of 
the benefits of this act, but other proof of ser- 
vices performed and of an honorable discharge, 
if satisfactory, shall be deemed sufficient. 

The fourth section providesthat the pension 
herein allowed shall not be liable to seizure, 
levy, attachment, or other process to satisfy 
any debt, demand, promise, or other liability; 
nor shall any contract, bargain, or agreement 
in relation thereto be valid or binding upon the 
pensioner, nor shall the same be paid to any 
one having any claim upon such pensioner or 
interest in the fund, but the same shall be paid 
to the pensioner in person or to a disinterested 
agent or attorney thereto authorized by a power 
executed subsequently to the accruing of the 
sum to be received; provided, that when an 
agent shall be employed to prepare the neces- 
sary proofs and make the application, he shall 
be allowed for his entire service in and about 
the prosecution of the claim the sum of ten 
dollars, and no more, which sum shall consti- 
tute a valid charge upon the first payment. after 
the issuance of the certificate. And if any 
person concerned as aforesaid shall for his ser- 
vices, or as a gratuity, or under any pretext 
whatsoever, demand, accept, or retain a greater 
sum than ten dollars, he shall be guilty of a 
misdemeanor, and on conviction shall refund 
the same and shall be fined not exceeding 
$1,000 and imprisoned not exceeding six 
months. 

Mr. MILLER. 
previous question. : 

The question was upon ordering the bill to 
be engrossed and read a third time. 

Mr. WASHBURNE, of Illinois. We want 
to know how much money this bill will take | 
from the Treasury before we vote for it. 

Mr. MILLER. Mr. Speaker, this bill em- 
braces several sections. ‘I'he first section pro- 
vides that such of the surviving officers and 
enlisted men, including militia and voluntcers 
of the military and naval service of the United 
States, who served consecutively for three 
months in the war with Great Britain of 1812, 
and who were honorably discharged, and who 
at no time during the late rebellion have adhered 
to the cause of the enemies of the Government, 
giving them aid and comfort, but who were 
constantly and continuously loyal tothe Gov- 
ernment, and can truthfully take and subseribe 
the oath contained in the act of July 2, 1862, 
and who are in circumstances which render 
them dependent on others for support, shall 
receive a pension of eight dollars per month 
during their natural lives. 

This bill does not provide for giving any- 
thing to those who served less than three 
months, nor does it embrace the widows of | 
those who thus served. ` 

The second section provides that any per- 
son, in order to come within the provisions of 
the bill, must be dependent upon others fortheir 
support. It will be seen that no provision is | 
made for those that served less than three 
months and the widows of deceased soldiers. | 
Such is the bill that is now presented for the 
action of the House at this time. 

The third section provides that before the 
name is entered upon the pension-rolls the 
Secretary of the Interior shall prescribe rules | 
as to the mode of proof that the applicant 
is entitled to a pension under the provisions | 
of this act; and in case the certificate of dis- 
charge should be lost proof of service shall 
suffice; and the fourth and last section pro- 
vides that the pension of such soldier shall not | 
be subject to seizure, levy, attachment, or other 
process to satisfy any debt or demand, nor shall 
any contract respecting the same be valid, and 
that no agent or attorney shall charge a greater 
fee, under any pretext whatever, than ten dol- | 
lars for his services in procuring such pension, 
under the penalty of a fine not exceeding 
$1,000 and imprisonment not exceeding six 
months. 

I find by referring to the records that the | 


I withdraw the call for the 


whole number engaged in the war of 1812 in 
the Army and Navy of the United States was 
527,654, who served as follows: 


Soldiers who served twelve months in the nent 


ALMY sorgesse 186 
Sailors and m ho served in t 17,846 
Militia who served twelve months 7147 
Militia who served six months b 

twelve. « 66,325 
Militia who served three months but less than __ 

BEX coi S E TE E 643 

“Total serving three MONthS....cseesssnsessseane 255,147 
Number who Aora ono month but less than - a 

CLOG E E q% 
Number whoserved less than one month, some _ 

Of Whom Were in Dattle.....ccscessserssessereseee 147,200 

Bias | or saidieri who ageved in the Wat of er gny 

Ie 


We propose by this bill to pension those 
who served not less than three months; and 
the whole. number coming within this class 
was two hundred and fifty-five thousand one 
hundred and forty-seven ; and of course but a 
small portion of those men are now surviving. 
We propose to grant these men a pension of 
but eight dollars per month during their natu- . 
ral lives. p 

Mr. Speaker, the first provision made in the 
way of pensions was for our soldiers of the 
Revolution, and by an act of Congress passed 
in 1818, thirty-six years after Great Britain 
conceded the independence of these United 
States. Afterward, in 1828, another law was 
passed extending the provisions of the former 
act and making more liberal provision. In 
1832 another act was passed, followed by a 
number of supplements. ‘hose acts extended 
not only to the surviving soldiers, but to 
another meritorious class, to wit, widows 
of those who had died. Now, in regard to 
those soldiers who served during the revolu- 
tionary war, it appears by a report of the Sec- 
retary of the Interior that but two of the 
veterans who have been placed on the pension- 
rolls survive. . . 

Now, fifty-six years from the time the war 
of 1812 was declared we propose by this bill to 
make provision for the surviving soldiers of 
that war. ‘That war was declared June 18 
1812, and was truly denominated the second 
war for independence. It lasted some two 
years and a half, the treaty of peace being 
signed at Ghent, December 24, 1814. Since 
that time these men have been knocking at 
the door of Congress again and again for 
relief. 

- In the first session of the THirty-Fifth Con- 
gress a bill was introduced giving these men a 
pension; and it proposed to give thema pension 
without regard to their cireumstances. That bill 
was passed in this House by a majority of 55; 
and I am glad to find that among those who 
voted for the bill were a number of honorable 
gentlemen now occupying seats on this floor. 
among them our distinguished Speaker, an 

the gentleman from Ohio, [Mr. Binewan, } the 
gentleman from Massachusetts, [ Mr. Dawes, ] 
the gentleman from Illinois, [Mr. Faryse 
WORTH, | the gentleman from ‘l'ennessee, (Mr. 
Mayyarp,] the gentleman from Iowa, [ Mr. 
Witson.] For that noble vote, among others, 
we now find the Speaker in his present exalted 
position, and perhaps higher honors await him, 

Now, Mr. Speaker, as I have already re- 
marked, itis fifty-six years since the war of 
1812 was declared; and these old soldiers are 
mauy of them in necessitous circumstances. 
They are applying to Congress for support; 
and the gue tion is, shall their prayer be 
granted? I ask the Clerk to read a letter which 

have received from one of these old soldiers 
residing in the State of Michigan, 

The Clerk read as follows: 

“This session of Congress I find you have not for- 
gotten us, for which may God bless you and yours, 
Do you think we shall ever obtain pensions, and if 
so, when? Lam an old man. This present winter 
counts seventy-nine that I have seen, and a little 
help from my country would be thankfully received, 


y answering the above questions you will reatly 
oblige your friend, HARRY TEALL” 


Mr. MILLER. Let the Clerk now read a 
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circular from New York, which I send up to 


him. 
The Clerk read as follows: 


_. New Yorg, January 8, 1867. 
Sır: The undersigned, appointed under the above 
resolution, beg leave to submit the same to you and 
to solicit your advocacy of a bill, now in the hands 


of the Committee on Invalid Pensions of the House. 


of Representatives, ‘ granting pensions to the officers 
and soldiers of the war with Great Britain of 1812 to 
1814, and their widows.” 7 

_ The claims of those soldiers are so eloquently set 
forth in the report accompanying the bill that the 
undersigned would not venture to add a word, but 
thathaving participated in that struggle, and having, 
from natural sympathy, watched the subsequent fate 
of their brethernin arms, they decm it proper to state 
facts in relation to them which should impart addi- 


tional force to these claims upon a grateful and pros-" 


porous country, and tọ which prosperity, they may 
be allowed to add, tho services here alluded to have, 
in their opinion, greatly eontributed. It must be 
remembered that the largest proportion of these men 
were, at the time of their being called upon to defend 
their country and to sustain the honor of her flag, in 
comfortable circumstances, pursuing the various arts 
of agriculture, manufactures, mechanics, and com- 
merce, and were transferred to all exposures and 
dangers of the camp and the garrison under mere 
nominal pay, and without a provision either of arms 
or clothing. How well their duties were performed 
let the battles of Queenstown, of Bridgewater, of the 

hames, of New Orleans, of Lundy Lane, and other 
fields, respond. At least ninety-five per cent. of 
those who did not fallin battle have been summoned 
to another world in tho regular course of nature, 
many from the opegation. of wounds and diseases 
entailed upon them by their patriotic services, leav- 
ing to their widows and children no other legacy than 
that of poverty and suffering. 

Many of our surviving brethren are now experi- 
encing the same miseries. Some of them are living 
in garrets, subsisting on the cold charity of friends 
and neighbors. Some are dependent on their chil- 
dren, who in many cases are unable to support them, 
and someare now inmates of our alms-houses, eating 
the pauper’s food. These are facts which our own 
eyes have witnessed, and are daily witnessing. __ 

{t must be kept in mind that no man now living 
whoshared in these events can be short of three score 
and twelve years, while many greatly exceed that 
age, and of course, if now in dependent circum- 
stances, can hope for no beneficial change except 
through this act of national faith and public justico. 

Mr. MILLER. I also hold in my hands 
resolutions from the State of Wisconsin asking 
Congress to pension these soldiers, and various 
letters from all parts of the United States, with 
which I will not take up the time of the House, 
but will say that the language they contain 
ought to soften the hardest heart. 

Now, Mr. Speaker, the whole number of 
those we propose to pension amounted at the 
time of the war to two hundred and fifty-five 
thousand one hundred and forty seven. It is 
not probable that more than. one twentieth of 
these men are now surviving and in needy cir- 
cumstances. Suppose there are one twentieth 
of them. Then twelve thousand six hundred 
and fifty-seven at ninety-six dollars, would 
amount to $1,224,672, Suppose it will reach 
one tenth, not at all probable, that would 
amount to $2,449,344, I do not think there 
can be more of these men surviving in needy 
circumstances than one twentieth, who will 
come under the provisions of this pension law, 
and if that be so, it will amount to little: more 
than one million dollars per annum, and of 
course lessen each year, as they are rapidly 
passing into eternity. : 

Sir, can we not afford that? When we can 
vote twenty per cent. additional compensation 
to our Government employés, which amounted 
to over a million dollars, cannot we pay this 
pension to our soldiers who now survive and 
come up here and ask us for this relief, saying 
they want a crust of bread from the nation 
which they defended in the time of its extrem- 
ity? Shall we, the Congress of this great Re- 
public, turn a deaf ear to theirprayers? In the 
revolutionary war we had three million popu- 
lation, of which a half million were slaves. In 
the war of 1812 we had a population of eight 
million, and then about five hundred thousand 
men, from all classes and conditions of life, 
turned out to defend the country against one 
of the most powerfal nations of the eafth. In 
1868 we have a population of about thirty-seven 
million. We have a country with resources 
unparalleled in history. The question is shall 
this be postponed? Shall we not pass it now? 
I know it may be said by some of our friends 
on this floor we‘cannot afford it; that we must 


have retrenchment. Retrenchwhere? Upon 
these defenders of the country, when we can give 
railroad corporations Government bonds to the 
amount of $60,000,000, besides millions of 
acres of land? I see by the last report of the 
Pacific Railroad Company that is the amount 
we have given to it. The gentleman from Iii- 
nois {Mr. WasHBURNE] says we have given 
$90,000,000 to all these railroads. I referred 
to one railroad. We can vote millions to keep 
inhabitants in the late rebellious States from 
starving, and as high as $25,000 in one year to 
support the destitute of this city, and a large 
sum of money to have the grandeur of the nation 
represented at the great. French Exposition, so 
that it ill becomes us as a nation to say we can- 
not feed our destitute soldiers in their old age. 

The only thing I do not like about the bill 
is that it does’ not go far enough; it has not 
provided for those who served less than three 
months and the poor and desolate widows of 
our votcrans; but in order that something 
should be done the committee have agreed to 
go this far. There is not one of these men who 
is not over seventy-five years of age; many of 
them are over eighty. According to the rate of 
longevity adopted by insurance companies, 
we cannot expect them to live longer than five 
or six years further. In a very few years they 
will trouble Congress no longer, (if a trouble 
it can be called,) and then we will hear no 
more of economy on their account. 

It is said if we give to these soldiers, these 
survivors of the war of 1812, then we ought to 
pension those of the war of 1861. If, fifty-six 
years after this war, the survivors come here 
and ask for relief, | have no doubt Congress 
will give them a pension. If they do not they 
are not worthy of their sires, nor of the great 
Republic transmitted to them. And now thè 
question is, shall these old men who are in 

overty, some of them inmates of alms-houses 

ave the small pittance proposed by this pill} 
Why, Mr. Speaker, I think it would be a re- 
proach to this nation, if not bring a curse 
upon us, if we should refuse this paltry sum to 
these defenders of the country, and I hardly 
think there is a member of the House who will 
record his vote against the bill. If there is I 
shall look upon it asa sad calamity, and one that 
the historian will make sore comments about. 
I now yield to the chairman of the committee, 
{Mr. Loa. J 

Mr. LOAN. After the very eloquent and, I 
may say, eonclusive remarks of the gentleman 
from Pennsylvania, [Mr. MILLER, ] it is per- 
haps unnecessary for me to add anything in 
behalf of this measu¥e. There are some sixty 
or seventy special applications now before the 
committee for pensions on the ground of infirm- 
ity or indigence or something of that sort. To 
report these bills in detail would require a vast 
amount of labor of the committee and would 
take a great deal of the time of the House. 
Therefore the committee thought it would be 
better, for the purpose of covering all these 
cases, to report a general bill restricting its 
operation to persons who are dependent upon 
others for support. Having reported such a 
bill, I am not willing to believe there is a mem- 
ber on this floor who will refuse to grant the 
mere pittance of $100 to a soldier of the war 
of 1812 who, by reason of age or infirmity, is un- 
able to support himself and is dependent upon 
the charity of others for a bare sustenance. 

We have passed bills of a like character 
giving thousands of dollars in this direction, 
and that almost without question. But here 
comes before us the case of soldiers who fought 
the battles of the Republic fifty-six or fifty- 
seven years ago, and who are now unable to 
support themselves, dragging out a miserable 
existence at the close of their lives, dependent 
upon the charity of others for support. They 
now make this appeal to the generosity of their 
country to sustain them in the last days of their 
existence. If there is a man here who has the 
heart to refuse this appeal let him vote in the 


negative on this bill; but I will not insult the 
intelligence of the House by supposing that | 
such a one is here. ; 


Mr. MILLER. I 
the committee. ; 

Mr. WASHBURN, of Massachusetts. I 
wish to offer an amendment to the bill by 
striking out of the last: section the words 
‘which sum shall constitute a valid charge 
upon the first payment after the issuatice of the 
certificate.” The object of this anrendment 
every member of the House will see. As the 
bill now reads it places this pension in’ the 
hands of the claim agent and gives him the 
first claim upon the payment. By striking out 
the words indicated you simply authorize the 
agent to make his charge against the applicant 
of ten dollars. cone ce 

Mr. WASHBURNE, of Illinois. I desire 
to know of the gentleman from Pennsylvania 
[Mr. Mrtuer] when he proposes to close’ this 
discussion. I wish to say to the House that it 
involves an appropriation of nearly one bun- 
dred and seventy-two million dollars. Ihave 
the statement here in a report of a committee 
on this subject, and I desir’ an opportunity to 
discuss the matter, particularly as a sort of 
challenge has been thrown out by my friend 
from Missouri [Mr.-Loan] that no’ man here 
dare oppose this bil]—a bill which has been. 
opposed successfully for the last twenty years - 
and has never yet passed Congress. Í desire 
to know of the gentleman who reported this 
bill, [Mr. MILLER,] and who has exhibited 
such earnestness and patriotism in this matter, 
if he will give usa little time to discuss this 


bill. 

Mr. MILLER. I will yield after the pre- 
vious question is seconded. 

Mr. WASHBURNKE, of Ilinois. I do not 
want that. I hope it will not be seconded. 

Mr. O'NEILL. Iask the gentleman from 
Tilinois [Mr. WASHBURNE] to read that por- 
tion of the report to which he refers, which 
states that the $172,000,000 is the aggregate 
of the pensions to all the soldiers. It is not 
the aggregate of the amount to be paid under 
this bill, which applies especially to the indi- 
gent soldiers of the war of 1812. 2 

Mr. WASHBURNE, of Illinois. I have 
read it. ; 

On seconding the prévious question there 
were—ayes 49, noes 35; no-quorum voting. 

Tellers were ordered; and the Chair ap- 
pointed Messrs. MILLER and SCOFIELD. 

The House divided; and the tellers re- 
ported—ayes 61, noes 49. 

So the previous question was seconded and 
the main question ordered. 

The SPEAKER. The gentleman from Penn- 
sylvania, [Mr. MILLER, } who reported the bill, 
is entitled to the floor for one hour to close the 
debate. 

Mr. LOAN. Task the gentleman from Penn- 
sylvania if he will yield me a moment to make 
an explanation. 

Mr. MILLER. Certainly. 

Mr. BAKER. I desire to ask the gentle- 
man from Missouri, who is a member of the 
committee reporting this bill, what amount of 
expense will be involved under the operation 
of this bill? ` 

Mr. LOAN. It would be utterly impossible 
to tell precisely; but I have no hesitaney in 
saying, from all the information that has ‘been 
accessible to the committee, thatit cannot give 
pensions to exceeding twenty thousand per- 
sons, which, at $100 each, would not exceed 
$2,000,000 a year. . And that statement of the 
gentleman from Illinois [Mr. Wasusurne] is 
so absurdly incorrect upon its face that it is 

erfectly amazing that any gentleman in this 

ouse could be induced to make such a state- 
ment to the House as a member of it. If he 
understands the number of men that were en- 
gaged in the service during the war of 1812, 
and will make any kind of estimate of the 
number of those persons probably living after 
a period of from fifty-three to fifty-seven years, 
he will find that by no estimate ever adopted 
by any one of the period of human life could 
there possibly exist more than twenty thousand 
persons at this day whé could have any claim 
under this bill, 


yield to my colleague on 


THE CONGRESSIONAL GLOBE. 


February 18,- 


But that is not:all. This bill only provi 

for those who are so in eb tee 
dependent. upon othérs for their support... The 
estimate to which the gentleman from Illinois 
has referred is one that, was. made by a former 
member of the Committee on Invalid. Pensions: 
It, includes all the probable, survivors and. all 


widows of. soldiers. and: sailors, and then- it, 


makes an estimate of. 


paren the probable: ti t 
will live in the fuinte. probable: time they 


There: is no back pen-: 


sion provided- forin this bill. - ‘The :pension. is: 
to, commence from the time. the. application. is 


| Will the. 


MAO ore agre ana Bo 
Mr WASHBURNE, of Ilinois. 
gentleman allow mè a moment? < 
«Mr. GOAN... Tyield for a question... _; 
«Mr. WASHBURNE, of Illinois. . We see, 
Mr. Speaker; the result of énforcing-upon the 
House the call for the previous question with- 
out. being enabled to examine into the matter 
before ite eae a . 
«Mr LOAN:.T-yielded to the gentleman for 
@.quastion,.and noiga.speech. `i 
Mre WASHBURNE, of Ilinois. . One mo- 
ment; the gentleman, may have an hour, gud 
IL hope be will not.cut me short. -The gentle: 
man: from Pennsylvania [Mr. Min.er] intros 
duced this bill onthe same. subject for which a 
bill wag introduced: atthe last session of Con- 
gress; -Ehe bill, when you come to examine it, 
differs in some material respects from the bill 
which was: introduced a year ago. . The Com- 
mittee..on Invalid. Pensions of the last Con- 
ress, when the bill similar to this was’ intro- 
uced, made a report to this House, and I tried 
to get the attention of the House to that report, 
which; I believe, was adopted by the Honse; 
at any:rate, the: House never passed the bill, 
which .was introduced by the gentleman from 
Pennsylvania, [Mr: Maan T who now hag 
charge of this bill. |. f 
-Mr LOAN... As I hold: the floor by the 
courtesy of the gentleman from Pennsylvania, 
ai MILLER, ] i cannot yield to the gentleman 
rom Illinois for a speech... If he wishes to 
propound a question to me.I will yield to him. 
Mr, WASHBURNE,.of Ilinois. : The gen- 
tleman certainly does not wish to prevent the 
House from. having:the information, which is 
in this, report, upon which my statement was 
basedi.:L referred. to;-that report, believing 
that this, bill was, substantially the same.as the 
bill of. last. year,.aud l said :that it would dn- 
volve an expenditure of $172,000,000. . [ fol- 
lowed. the estimate which was made by. ihe 
chairman of the committee who. made ‘the re- 
portand who is now before me, [Mr. Parnam. ] 
That report was got up on the fullest exam- 
ination. ‘The whole number ‘of officers, .sol- 
diers, and sailors who would he entitled: to 
pensions under that bill was one: hundred 
and fifty thonsand; the annual. expenditure 
$14,400,000; the aggregate expenditure for 
an average of twelve years—the time the com- 
mittee estimated these soldiers would probably 
live—-was $172,800,000.. I was not making 
thig.statement myself; I was making it from 
an official document which I believed applied 
to the present bill. The gentleman from Mis- 
souri [Mr;. Loan] says that this bill does not 
go as far as the bill.wpon which this report was 
made, _ If it does, not, I would like to have the 
committee make a report showing to the House 
how much money we shall be voting away when 
we pass this bill. A S 
One word more... The estimated expense of 
agents. is $1,200,000, the extra.expense for 
Pension Bureau $1,500,000, making altogether, 
according to this estimate, $175,500,000; and 
the amount that would have been due in April, 
1867, if.we had passed that bill, would have 
been.the sum of $28,800,000. 
coMy, LOAN. The geutleman. has answered 
-his own. statement, and has shown that it was 
well calculated to deceive this House when it 
was.thrust upon them in the manner it was. . 
Mr. WASHBURNE, of Ilinois. Will the 
gentleman..give his own. figures and state in 
‘detail the difference: between the two bills? .. 
: z Mr. LOAN. «d- bape: given the-figures.once 
already. I say that under no ‘ciecumstances 


digent as to be. entirely. 


under this.bill can the. expenditure. exceed. 
“$2,000,000 per annum.. I. cannot tell how. 
much, less it will be, for I do not know how | 
many of these men may be able to support: 
themselves. This bill excludes from the oper- 
ation.of its: provisions all those who. are able 
to:support themselves, all those who sustained 
in any way the late rebellion— ; ‘ 

Mr. PAINE. Will the gentleman point out 
_the provision of this bill which excludes all. 
those who are able to support themselves ? 

aș Mr.. LOAN.. I will, if there is any doubt 
about it.. At the close of the first section of 
‘the bill the gentleman will find a clause to the 
effect that thase to receive the benefits of this 
bill-are to be.persons ‘who are in circum- 
stances which render them dependent, on others 
‘for support.” : 

Mr, PAINE. And now will the gentleman 
allow. me to ask him one more question ? 

Mr. LOAN, Certainly. , 

Mr.. PAINE. Iam disposed to vote for this 
bill,. and, L wish to have the House clearly 
understand its provisions. I would ask the 
gentleman if it was the purpose of the com- 
mittee. to pay these survivors. of the war of 
1812 from and after the date of the passage of 
this bill or from some earlier period? _ 

Mr. LOAN. From and after the date of the 
application made. under this bill. 

fr. PAINE. Is there any objection on the 
part of the committee to make that clear and 
definite in this bill? 

Mr. LOAN. None whatever, if you can 
make it any clearer than it now is. But the 
general pension law fixes the time when the pen- 
sion shall commence, if there is no particular 
time fixed in the bill. We specify no time in 
this bill, but leave it dependent upon the date 
of the application under the general pension 
law. A man may not be in dependent circum- 
stances to-day, but he may become dependent 
hereafter, and if.so, he will have the right 
then to make application for a pension under 
this bill. 

Now, I desire to say in a few words to this 
House that it is a matter. of perfect indiffer- 
ence to. me what action the House may také 
upon this bill. They have referred to the 
committee, of which I have the honor to be the 
chairman, some sixty or seventy applications 
based upon this idea. I was not willing to go 
io the record and search the muster-rolls and 
seeif the services there claimed were rendered, 
and ascertain other facts, which duty belongs 
rather to the executive department. Nor was 
I willing to throw upon this House the amount 
of labor necessary to examine each case in 
detail. 

Now, if these soldiers, who are in depend- 
ent circumstances, are not entitled to the gen- 
erosity of the. Republic, are not worthy to re- 
ceive the poor pittance of a few dollars to 
smooth their pathway to the grave, then let 
the House say so and I will be content. I 
will comply with the order of the House if 
they will make it and report adversely upon į 
all these applications. We exclude from the 
benefits of this bill all widows of the soldiers 
and sailors of the war of 1812 who were in- 
cluded in the other bill, we exclude all who 
favored the late rebellion, and we exclude all 
who can support themselves. We have thus 
brought the matter down to the narrowest pos- 
sible limits by which aid can be granted to 
these soldiers, Now, if it is the judgment of 
this House tbat the soldiers and sailors of the 
war of 1812.have no glaim upon the bounty or 
gratitude of this Government I will yield to it, 
though I think the action of the House in that 
particular would be wrong. Butif they think 
otherwise, then I say they cannot get a more 
restricted, bill, individual or otherwise, than 
the one,now under consideration. 

Mr. LOGAN. Will the. gentleman from 
Pennsylvania [Mr. MILLER] yield to me for a 


few minutes? sonst oles 
Mr. MILLER. Yes, sir. E 
Mr. LOGAN. Mr. Speaker, I am in favor 


-of this bill; and, like the gentleman from Mis- 
gouri, [Mr. Loan, ] I have been somewhat sur- | 


rised at the remarks of my colleague [Mr. 
Wasupunie, of Ilinois] in reference té “the 
amount of expenditure which the passage of 
the. bill would involve. The report which has 
been read to the House was made by the Com 
mittee on: Invalid Pensions when it was. pro- 
posed to’ pass.a bill pensioning not only. the 
soldiers and saildrs‘of the war of 1812, but their 
widows.and,. orphans,.thus proposing a. much 
larger number of pensions than those contem- 
plated by this bill. That bill was defeated. 
According, to an estimate made at that time by 
the Interior: Department, and reported to this 
House by the Committee on Pensions, it ap- 
peared: that an expenditure of $172,000,000 
would be necessary to carry out the provisions 
of that bill—not that that amount would be 
necessary to pay the pensions for one year, but 
that it would require: that. amount to pay the 
pensions to the soldiers, sailors, and officers, 
their widows and, orphans, provided that all 
then surviving should live. twelve years after.. 
the passage of the bill. 

Mr: PERHAM. The gentleman will allow. 
me to correct him: That. calculation was:based 
onthe supposition that the average duration 
of their lives should be twelve. years; not that 
àll should live for that period. = 5i s so ia 

Mr. LOGAN. Very well. The calculation 
was. based on the. estimat@ that the. average 
life of. all the officers, soldiers, and’ sailors, 
all the widows and orphans, would reach; after 
the passage of the bill, twelve years; and it 
was estimated that there were- one hundred 
and fifty thousand of those classes then living. 
And thus the aggregate of $172,000,000 was 
reached. : Now, Mr. Speaker, I ask any candid 
man on this floor whether that is a fair state- 
ment to be adduced in this House in opposi- 
tion to this bill? What does this bill provide? 
It provides that the soldiers and sailors of the 
war of 1812, not their widows or orphans, shall 
be entitled to pensions, if they prove, under 
regulations to be prescribed by the Secretary 
of the Interior, that they are in destitute cir- 
cumstances, Thus it appears that this bill is 
as different from the one with reférence to 
which that-report was made as day is from 
night. There is vast difference in the rela- 
tive amount of expenditure. : 

From the best data that we can get there 
are very few of the soldiers of 1812 now sur- 
viving. The survivors must average seventy 
or seventy-five years of age. Forty-eight years, 
I believe, after the close of the revolutionary 
war pensions were granted to the soldiers who 
had defended the country in that war. A pen 
sion was granted to each and evéry one of the 
soldiers then surviving... Why was it granted? 
Not because it took but a small sum,of money 
out of the Treasury. I. ask gentlemen of the 
House to reflect for one moment upon the prin- 
ciple on which we grant a pension to a soldier. 
In granting pensions do we vote with reference 
to the amount of money, small or large, that 
the payment of the pensions will take? No, 
sir; we pass such acts upon the principle that 
the soldier has done his duty to his country, 
and that the country is uader an obligation to 
provide for him for the remainder of hig life, 
if'he needs such provision. When we grant 
pensions to wounded soldiers we do not in- 
quire how many wounded soldiers there are 
and how much money it will take to provide a 
pension for all of them. We do not determine 
the question upon any such considerations. 
We vote pensions because we believe that a 
man who, in defending his country, has met the 
shock of battle and has thus received wounds 
deserves the gratitude of his country and is 
entitled to its protecting care in bis declining 
years, ae 

I say, then, in reference to this bill, that the 
men for whom it is intended. to provide are 
entitled to pensions. Why? Not because they 
are few or because they are many, but because 
they defended the liberties of this. country ata 
time when their defense was needed, These 
men are now old, and they need the protection 
and succor of the country. They ask the Con- 
gress of the United States to give them a small 
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pittance that will assist them in their declining 
Years. I, for one, am willing to grant it. 
More than fifty years have passed since these 


men met the storm.of battle in defending this | 


Government against the Britons who were in- 
vading our soil. For that they are entitled to 
relief; for that they are entitled to protection; 
for that they are entitled to the gratitude of 
this country as much as if they had served in 
our.recent war.. If we intend to act properly, 
as the soldier grows old, as he declines in 
years, as he fades away toward the shadow 
land, it. is our duty that the hand of this Re- 
ublic shall. be stretched out to him in.relief. 
Ve should say to him, ‘(In your manhood, in 
your youth, in your vigor and strength of life 
you put forth your efforts to supportan imperiled 
Government, to save from wreck our frec insti- 
tutions, and now, in your old age, feeble and 
dependent, we will give you this small pittance, 
that your path tothe grave may be smoothed and 
made. pleasant with the recollection that your 
glorious deeds are held an grateful memory by 
the Republic.’ [Applause in the galleries. ] 

Mr. MILLER. Inow yield to my colleague 
on the committee from Illinois, [Mr. Burr. ] 

Mr. BURR. Mr. Speaker, 1 did not antici- 
pate saying anything on the subject embraced 

-in this report, from the committee of which I 
am a member, for the reason that I thought 
there would be no opposition to the passage of 
this bill for the benefit of the surviving soldiers 
of the war of 1812. j 

Sir, as a member of the committee having 
this matter in charge, I was in favor of a bill 
more comprehensive in its character and more 

enerous:in ils terms than the one now pend- 
ing.’ Iwas favorable to granting a pensjon to 
all the survivors of the war of 1812 without 
reference to. condition or circumstance in life, 
and was prepared to support a proposition to 

-pension the widows an 
that gallant band who died leaving their fami- 
lies in destitute’ circumstances. 

Bat, sir, much patient investigation has con- 
vinced the committee that the present bill is 
perhaps as free from objections as any that 
could be reported, and contains at the same 
time as small an offering and as light an ac- 
knowledgment of gratitude as we can afford, 
unless we intend to-ignore entirely the. merits 
of those whose patriotism: prompted them in 
the earlier days of the Republic to offer. their 
lives in defense of its honor. , 

I have said, sir, that this bill contains as little 
as we could offer to the beneficiaries under its 
provisions. We-propose only to pension those 
survivors of the army of 1812 who are in desti- 
tute circumstances and dependent.on others 
for support. further, it is initsterms limited 
to those who adhered to the Government dur- 
ing the late’struggle in the field. Before one 
of those silver-haired yeterans who followed 
Jackson and Perry and humbled our ancient 
enemy on Jand.and water can obtain the bene- 
fits of this bill he must prove to have been at 
least three months in continuous service, he 
mustbe-true in allegiance to his country during 
the past, in destitute circumstances and depend- 
ent on others for support. And, sir, when a 
man makes proof of these requisites it is not an 
American heart that can disregard his appeal 
or turn. him empty-handed away. f 

The policy, sir, and justice of pensioning 
the needy survivors of all great struggles is 
recognized and adopted by nearly all the na- 
tions of the world. Et is so closely interwoven 
in onr framework of legislation as to have be- 
come generally understood and acquiesced in 
by all. My colleague from’ the Galena district 
[Mr. Wasnporne] has. hurriedly, and I think 
inconsiderately, appealed to the economicargu- 
ment, if I may use that expression, and has 
para: figures and statistics showing that 
the cott of this bill will be many million dol- 
lars; but, as has been already suggested, those 
figures are based on another and entirely dif 
ferent bill, once reported from this committee, 
providing pensions for all survivors of the strug- 
gle of 1812, as also to the widows and orphans 
of all deceased soldiers of that war. 


orphans of those of, 


I -have been asked, sir, since- this debate 
commenced, about how many of these. desti- 
tute and meritorious veterans remain to us to- 
day. But gentlemen will realize the difficulty 
of answering even approximately that ques- 
tion.. True, the Commissioner of Pensions did 
last year make’ a calculation of some sort as to 
the number-of survivors of that. struggle,. but 
who can without close- investigation or actual 
personal correspondence with each tell the pro- 
portion of those. survivors who are embraced 
within the very narrow limits of the pending 
bill? The question has been further raised, 
how much will it cost to put this bill in opera- 
tion?. Hardly a fraction, sir; of the sums so 
often and so eagerly voted out of our Treasury 
for purposes of doubtful. constitutionality by 
the same men who cry out in favor of: econ- 
omy whenever a veteran of a former war ap- 
proaches the Treasury of the country, whose 
honor he defended from the assaults of a for- 
eign foe. 

Sir, if gentlemen will not support this bill 
until they know just how many names. it will 
put on our pension-rollsand how many dollars 
it will cost yearly while they remain there they 
will be compelled to oppose it without such 
information. But, sir, the highest estimate by 
any one puts the cost at $2,000,000 per year. 
I think that is high; but suppose it should 
exceed that by $1,000,000. - Compare it, 
then, with the enormous outlay under the 
Freedmen’s Bureau, the Army bill, recon- 
struction, or any of the many great measures 
of recent legislation. - 

Mr. PRUYN. I should like the gentleman 
to tell us the total number engaged in the war 
of 1812. 

Mr. BURR. The committee had that inform- 
ation so far as the estimates of the Commis- 
sioner of Pensions were reliable.’ I have not that 
estimate now by me, but my colleague [Mr. 
Wasinurne] was quoting from itamomentago, 
and my friend from New York can readily ob- 
tain what information it gives. 

But, sir, that struggle was more than half a 
century ago, when the Republic was young, 
and assuming the average age of those partici- 
pating in it to have been twenty-five years at 
its commencement, which is, I think, a very low 
estimate, the survivors of that struggle would 
now average three quarters of a century of 
earthly existence, and from the very nature of 
things cannot be much longer witnesses of the 
glory and strength of the nation they defended 
in its hour of peril. Some of them, sir, are 
not in need of assistance from the Republic. 
Its protection in days past has enabled them 
to amass sufficient of this world’s wealth to 
ease the pathway of life, so far as wealth can 
ease it; but others of equal merits, equal 
bravery, equal patriotism, and equal claim to 
their country’s gratitude are to-day wearing 
out a lonely and comfortless existence because 
poverty and destitution are troubling their last 
days, and to them it doubtless seenis that indi- 
vidpal suffering is and has been the heir of 
national glory. ; 

When we compare this bill with the liberal 
terms of the laws awarding pensions and beun- 
ties to soldiers of the war of 1861. we are im- 
pressed with the thought that in the estimation 
of members the soldiers of the recent struggle 
are much more meritorious than those of 1812, 
and that the few remaining heroes of that ear- 
lier war are hardly entitled to the thanks of 
those who to-day manage the affairs of the 
Republic. 

One thought more, sir, and I am through. 
In voting on this bill let us remember the 
cause of the war of 1812 and the results. pro- 
duced by the valor of our troops on land and, 
our tars onthe sea. That struggle grew out 
of theidentical questions that are to-day threat- 
ening again to disturb the harmony between 
ourselves and that same insolent Power: which 
the young Republic then brought. to terms; ‘it 
was the insolent. claim of Great. Britain to 
search our vessels and seize ‘such of. their 
occupants as she chose for service under-her 


flag. And to-day she is insolently. claiming 
the right to decide all questions of citizenship 
and to make arrests of our citizens in:the.mere 
wantonness of power. ‘That power, sir, may 
require to be again humiliated by the valor of 
our citizen soldiery; and, should the’time come 
when we call on our young mento gird on'their 
armor and resent a long and almost’ uibroken 
series of national insults and individual tout- 
rages perpetrated by that arrogant: Power, let 
those young men understand that their country 
will as highly appreciate the valor of those‘ who 
chastise a foreign foe as those who suppress a 
domestic insurrection. > : 

I trust, sir, there will be no furthér opposition 
to this bill, but, whether it cost a. million and a 
half or swells to three millions, that we will say 
to:those defenders of our country ina former 
struggle: your pathway shall be made smooth, 
your declining days shall be full of honor, and 
you shall annually receive some slight token 
of the gratitude of a people who have not for- 
gotten your efforts and achievements in behalf 
of our flag and our honor in the early days of 
the Republic. ` 

Mr. MILLER. 
from Indiana. “ 

Mr. WASHBURN, of Indiana. - The ques- 
tion. has been raised whether we have given 
pensions to the soldiers of the warof 1812, No 
pension has been given to them as yet, and 
until we shall pass this bill they are not enti- 
tled. to any. : 

Lam surprised to find after the almost unan- 
imous vote by. which we gave to the Secretary 
of State $50,000 to go hunting over Europe for 
paupers to bring to our shores, or to relieve 
people there, that anybody can be found here, 
especially of those who voted for that $50,000 
for Fenian purposes, to object to giving to these 
old men who, when these Irishmen were yet in 
Ireland, fought to maintain our flag, the small 
pittance of eight dollars per month. 

Mr. BENTON. Mr. Speaker, I am-aston- 
ished to find any opposition to this just and 
proper measure from. any quarter, and espe- 
cially from the able gentleman who sits as the 
guardian and protector of the Treasury of the 

nited States. Sir, is it economy for this great 
and powerful Government to do injustice to 
those men who periled theirlives in its defense? 
Can any great and powerful nation afford to 
be unjust to those upon whom it has depended 
for its protection and. support? The question 
isasked: how much will it cost thisnation to be 
just to these men who served in the war of 18127 
Some estimate the amount to be $2,000,000 
annually. I cannot believe it would require 
any such amount as that. The estimate is 
doubtless made on the probable duration of 
the lives of those who were called into the ser- 
vice. But the number now living is probably 
less than that estimate would. justify, taken 
as it is from life insurance. tables, because 
many of those soldiers sacrificed their lives in 
the. service, and many more have died from 
diseases contracted in the service. . 

Mr.. WASHBURNE,;, of Illinois. I under- 
stand the tables show that there were two 
hundred and fifty-five thousand of these three 
months’ men, and the estimate-is made of the 
number now living who would be benefited by 
this bill. The chairman. of the Committee 
on Invalid Pensions [Mr. Peruam] has made 
an accurate calculation, and he estimates that 
it will cost $2,000,000 a year, and, taking 
the average of their lives, the total will be 
$24,000,000.. Now, itis for the gentleman from 
New Hampshire, [Mr. Bextoy, ]aswell asany 
other gentleman, to determine whether he will 
impose at this time this additional burden upon 
the people by voting for this bill. 

Mr. BENTON.. I will answer the gentle- 
man by.saying thatif it may be considered a 
burden {will assume it most cheerfully, if it 
is necessary to do justice to these deserving 
men. _I do not, however, believe it will in- 
volye the expenditure of any such sum as the 
gentleman supposes. But even if it should be 
$2,000,000 the first year, it would be less the 
next year. You can hardly find a surviving 
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soldier of the war of 1812 who is not eighty 
years of age, and all of them have reached the 
allotted period of human life. Now, what is 
asked is that we shall do justice to these men 
who saved our liberties. 

Mr. MILLER. I now yield five minutes to 
my colleague ‘on the committee ‘from Tennes- 
see, (Mr. Murirs.] l 
_ Mr. MULLINS. Mr. Speaker, I positively 
in my own mind feel tliat I am doing injustice 
to the intelligent body of men around me when 
‘Laddress their sense of honesty and their in- 
tegrity of purpose in advocacy of the bill now 
before us for consideration. I speak in behalf 
of a people who, under the influence of God, 
when they were the youth of the country, were 
called out fifty-six years ago, and you cannot 
‘make it less than fifty-six years, amid the cane- 
brakes of the West; where it was my fortune 
or misfortune to live; I stand. before you and 
advocate the cause of the trembling limbs and 
emaciated forms of those who went out like 
Biants and fearlessly faced the enemy of our 
country, though he roared as a lion coming up 
from the waters of Jordan. [Latighter.] I 
can announce to you that I am one of the 
descendants of those who thus went out. Well 
do I remember the beautiful bright morn when 
my father was summoned to go forth to battle, 
Then it was that the mother who bore me was 
down upon her death-bed with a blood wen in 
herneck. My father went to her: “ Wife, I 
am summoned at the call of my country; my 
country is assailed by a. dreadful enemy—a 
foreign Power that is opposed to our Republic. 
And he hag assailed our borders ; our friends are 
giving way and the Indians are coming in; 
what ‘shall I do, wife?” “O my dear hus- 
band,” she answered, “ God will take care of 
me and these while you go out and fight the 
battles of our country and. help maintain the 
flag which my father traveled seven years with 
Washington to plantasthe standard of liberty.” 
My parents have passed away. The- last one 

-is buried. But four of the family remain, and 
thank God none of us would come within the 
provisions of this. bill, for the old adage has 
come true and the righteous is not forsaken; 
neither is his seed be; ging bread, though I am 
‘very unrighteous: {Laughter. ] 

And now E am ihere:calling upon this Con- 
gress to do justicé-to these men. Where were 
you when these men with athletic arms stood 
and shook the British lion by his mane, and 
‘made him bite the dust? [Laughter.] Many 
of your fathers were out in battle, and others 
were in these Halls. They have handed down 
to you this glorious temple of liberty, which 
the sunlight of liberty-breaks through and illu- 
‘minates. They have placed you im this strong 
rampart. The sérvices ofthese men havebeen 
beautifully, oratorically pointed out-to you by ` 
the gentleman from Illigois, [Mr. Locay,] 
‘whom God endowed with power to point them 
out. [Laughter.] And can you, in view of 
such arguments and facts, refuse this pittance 
to these old men who are tottering almost on 
the verge of the grave? Oh, I cannot believe 
it. I believe-that this bill willgo through with 
perfeet triumph, I cannot believe that one 
member of the House will vote against. it. 

Before I close, allow me to say that I am 
ashamed that we have not provided for the 
widows. I say it with all due ropert to the 
committee, but we did it for the sake of meet- 
ing the objections of that great man. from Hli- 
nois, [Mr. Wasusurne,] whom I have stood 
by all the time. [Laughter.] He is for re- 
trenchment, and I like him for it; but if he 
trenches upon this he trenches on the future 
honor and glory of our country. Where will 
you get men to fight your battles if you disgrace 
theirfathers? Great God! my good man, when 
you-go-back to Ilinois they will dig a pit for 
you so deep that you will never get out of it. 
{Great laughter. } 

[Here the hammer fell.] ; 

Mr. MILLER. - Inow yield three minutes to 
the gentleman from Ohio, [Mr. Lawrence. ] 

Mr. LAWRENCE, of Ohio. Eam perfectly 
aware that in the three minutes allotted to me | 
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by the gentleman from Pennsylvania, it will be 
impossible for me to discuss this bill, I shall 
vote for the bill, and I should feel that I had 
not performed my duty if I were to sit silent 
and not say something in its behalf... There are 
but two subjects presented for consideration 
and: they are these: first, do these needy sol- 
diers of the war of 1812 deserve the pensions 
proposed by this bill; and secondly, are we able 
to pay them. 

` Mr. Speaker, I scarcely need discuss the 
‘question whether these soldiers deserve this 
bounty. I know no reason why we should dis- 
tinguish between the needy revolutionary sol- 
dier, the soldier of the war of 1812, and the 
soldiers who saved the life of the Republic 
during the great rebellion. Sir, it has become 
a part-of our civil policy to provide for the men 
who, upon the field of battle, have periled 
their lives for the safety of the Republic. These 
soldiers deserve the pensions which this bill 
provides for them. Now, are we able to pay 
them?. According to the best estimates which 


we can get, this bill will not take from the 
Treasury a million dollars per year. But if the 
sum were even greater, it would. be a solemn 
duty on the part of this Government to pay to 
these soldiers the pensions they so richly 
deserve. 

I have been somewhat surprised to find gen- 
tlemen here preaching economy upon this sub- 
ject who voted for the joint resolution of the 
28th of February, 1867, which took some two 
million dollars from the public Treasury to 
give an increased compensation of twenty per 
cent. to the civil employés of the Government 
at Washington. Now, as between the civil em- 
ployés at Washington and the soldiers of the 
war of 1812, I will go for bounties rather than 
for increased compensation | and if gentlemen 
urge economy, as [ trust they will—and I will 
join with them in it—let them economize by 
refusing to increase the pay of any officer until 
we have first done justice to the soldiers of the 


war of 1812. There is ample room for econ- 
omy; there are ample opportunities for re- 
trenchment of the expenditures of this Gov- 
ernment to an extent greater than would be 
necessary to provide all the money to be taken 
from the Treasury to give pensions to the sol- 
diers of 1812. I am in favor of economy, and 
will go as far as the farthest of any gentleman 
upon this floor to accomplish it. F would re- 
trench the expenditures of the Government, 
and by that means save the money necessary 
to pay to these soldiers the pensions which 
they so richly deserve and so long*since fully 
earned. ` 

[Here the hammer fell.] 

Mr. MILLER. I now yield five minutes to 
the gentleman from Illinois, p r. BRoMWELL. J 

Mr. BROMWELL. LI think that is a longer 
time than I shall want for the purpose of dis- 
cussing the merits of this bill, for this reason: 
the United States have always had money 
enough to pay these soldiers, who, through age 
or destitution, are left without friends and means 
at the close of life. It is not a question with the 
American people how much it will cost. 

My colleague [Mr. Wasnrurne] raised a 
question here which I do not think the peo- 
ple will thank him for. The people I rep- 
resent are for economy, and they will stand 
by this House in making up this money by 
diminishing the outlays of this Government 
in a great many cases in which we are now 
very lavish with our money. They would even 
be willing to take enough for these pensions 
out of the prices we are paying for such terri- 
tories as Alaska and the islands which may 
be thrown up by the next earthquake in the 
Caribbean sea. [Laughter.] They would be 
awilling to see Congress provide these means, 
by withholding the appropriation ot vast sums 
for secret service or for sending an Assistant 
Secretary of the Navy around the world or for 
keeping & naval squadron on exhibition all 
along the coasts of Europe, and in a thousand 
other ways. Regard for the honor of my coun- 
try will not permit me to argue here as to the 


cost. 


T Now, in regard to the question raised by th 
gentleman from Illinois, [Mr. WaSHBURNE, 
in regard to the expenditure under this bill, 
which he fixes at $172,000,000. Now, I have 
seen such estimates before, but I should not -` 
think any man raised in my State, who was not 
brought up in the woods to be scared by an 
owl, would ever be frightened by estimates of 
that kind in regard to the bounties of these 
soldiers. Now, what prevented this House 
from voting a proper bounty to the soldiers of 
1861 was, that estimates were brought in here 
showing that it would take seven or eight hun- 
dred million dollars for that purpose. Will 
the House be seared out of this measure by 
estimates so preposterous that I cannot see for 
what purpose they were quoted on this floor? 

[Here the hammer fell.] 

Mr. MILLER. Inow yield three minutes to 
the gentleman from New York, [Mr. Proyy.] 

Mr. PRUYN. Mr. Speaker, I always regret 
to see questions so important as this brought 
before the House under the operation of the 
previous question; and I am very glad that the 
gentleman in charge of this bill has consented 
to this brief discussion of its merits. 

I listened with interest- to the statement of 
the gentleman from Illinois [Mr. Wasusurye] 
as to the number of persons who would. prob- 
ably be entitled to the benefits of this bill if it 
should become a law. The problem presented 
is simply this: out of two hundred and fifty- 
five thousand persons, all of whom were over 
-eighteen years of age fifty-six and a half years 
ago, how many now survive? This can be defi- 
nitely and distinctly ascertained by the rules 
applicable to ascertaining the average duration 
of life among a given number of persons, and 
by the application of those rules we might have 
been furnished with precise data. Having given 
some attention to this subject for many years, 
my own impressionis, that if we estimate twenty 
thousand as the number now surviving, the 
estimate is quite large; and I believe that 
$2,000,000 would cover the whole appropria- 
tion, even if all the survivors were entitled to 
pensions. f 

My own impression is, that with the qualifi- 
cations and restrictions embraced in the bill 
the amount necessary to pay these pensions 
will not be more than twelve or fifteen hun- 
dred thousand dollars per annum. On this 
side of the House many of us, if not all of us, 
are willing.to vote for this appropriation; and 
should the bill become a law, then, when the 
Freedmen's Bureau appropriation bill shall 
come before us, a motion will be made on this 
side of the House to deduct this amount from 
that appropriation. 

Mr. MILLER, I now yield to my colleague, 
[Mr. O'NEILL. ] 

Mr. O'NEILL. I have found in my expe- 
rience in this House thatea wrong statement 
forcibly made is very apt to have considerable 
influence; and when my friend from Illinois 
[Mr. WASHBURNE] urged that the amount neces- 
sary to pay these pensions would be $172,000,- 
000 he perhaps did this very just measure 
much harm, and I think the statement should 
be corrected. 

Mr. Speaker, I rose mainly to make a sug- 
gestion with regard to the number of men who 
are likely to be the recipients of these pensions 
if this bill should be passed. The gentleman 
from New York (Mr. Pruyn] has said that 
they would not exceed twenty thousand. My. 
impression is that the number of these veter- 
ans who, being in indigent circumstances, would 
make application would not average many more 
than one hundred in each of the loyal States, 
and would probably not equal in the aggre- 
gate anything like five thousand in the whole 
country. 

I know, sir, that this House would n eas- 
ure by money the value of that patriotism ex- 
hibited in by-gone days. The men for whose 
benefit this bill is intended sustained our na- 
| tionality in their day just as zealously and 

efficiently and patriotically.as did our soldiers 


| 
| in the war for the Union through which we 
i have lately passed, to whom. we have given 
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bounties. . 1 hope, however, that my colleague - 
who has charge of the bill will be able to in- 
form us as to the number of those who will be 
likely to claim pensions under the proposed 
legislation. 

. L feel confident there will not be found more 
than five thousand of these gallant soldiers and 
sailors living, and scarcely three thousand who 
will apply for the benefit afforded by the bill, 
and that it will not require an expenditure, 
even in the first year, of more than $300,000. 
The second year the amount will probably fall 
to $200,000; and in the following years to 
eomparatively nothing. Why, sir, it is known. 
beyond doubt that the survivors of the war of 
1812 would not average less than seventy-five 
years of age. The gentleman from Missouri 
[Mr. Loay] states to me that four of these 
veterans have died within his knowledge since 
the bill was introduced into Congress. I know 
that two or three have died within my own 
neighborhood during the last month or two. 
‘Thus they are dropping off rapidiy nearly day 
by day; and it will riot be long before there 
will be none remaining of the gallant army and 
navy of that war to ask Congress for this pen- 
sion. Then let us do justice to those who are 
left. The country will sustain us in our efforts 
to bring joy to the hearts of the few who sur- 
vive that contest which ended so gloriously 
for the Republic. : 

Mr. MILLER. Lyield two minutes to the 
gentleman from Ilinois, (Mr. WASHBURNE. ] 

Mr. WASH BURNE, of Ilinois. Mr. Speaker, 
asis usual with gentlemen who undertake to 
suggest that the House should examine into 
matters involving vast appropriations, I have 
been assailed by almost every gentleman who 
has spoken here to-day. 

¿Mr. PRUYN. Not by me. 

Mr. WASHBURNE, of Ilinois, No; the 
gentleman from New York is an exception. I 
have been thus assailed because I desired the 
House to have an opportunity to investigate a 
bill which was attempted to be thrust through 
ander the gag of the previous question. I 
made a statement from an official report, a 
ytatement which I believed (gentlemen would 
wot give me the time to examine) applied to 
this bill. But it did not apply to it in this 
question, and I made the correction. 

I am arraigned here, sir, by every man as 
standing against the old soldiers. The gen- 
tleman from Tennessee [Mr. Muuirys] pre- 
dicts that a big hole is to be dugin the prairies 
of Illinoisin which the old soldiers are to inter 
me. I will tell the gentleman I have lived in 
Illinois more than a quarter of a century, and 
more than half of that time I have represented 
them upon this floor; and although others, 
like the gentleman, have undertaken to dig a 
. hole for me, they have always failed. 

Mr. MULLINS. I said you were digging 
your own hole. 

Mr. WASHBURNE, of Ilinois. I under- 
stand, sir. Whenever I have resisted these 
appropriations here gentlemen have under- 
taken to appeal to my constituents. I know, 
sir, when I undertook here to resist the raid 
of whisky speculators, by which $60,000,000 
were taken from the Treasury and put into the 
pockets of whisky gamblers, they proposed to 
raise $1,000,000 to defeat my nomination in 
my district, as the gentleman now proposes to 
have a hole dug in which to bury me. 

i Pr: MILLER. How many minutes have I 
eit 

The SPEAKER. Seven minutes. 

Mr. MILLER. I cannot yield any further. 

Mr. RANDALL.. I hope by unanimous 
consent the gentleman from Hlinois will be 
permitted to go on. 

Mr. BINGHAM. Lethim have ten minutes. 

Mr. WASHBURNGE, of {llinois. I am very 
anxious to get through with this bill, so as to 
proceed to the consideration of the appropria- 
tion bills. . 

The SPEAKER. The Chair hearsno objec- 
tion, and the gentleman’s time will be extended 
for ten minutes. 
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Mr. WASHBURNE, of Iinois. I do not 
want that length of time. 

Mr. RANDALL. Take what you want. 

Mr. LOAN. [give notice I shall ask for 
five minutes to reply. 

Mr. WASHBURNE, of Illinois. Iwill not 
take up further time of the House. ĮI merely 
wish to call the attention of the House and the 
country to the fact that no man can get up here 
and ask for information in regard to the ex- 
penditures of the Government but he is assailed 
as I have been by the gentleman from Ten- 
nessee. When he shall represent Tennessee 
for sixteen years and come back with majori- 
ties ranging from five thousand to thirteen thou- 
sand it will be time for him to talk to me. 

Mr. MULLINS. If I failed to give this 
relief to the soldiers who battled for my coun- 
try I would never ask my constituents to 
reéleet me. 

Mr. WASHBURNE, of Illinois. I have 
never failed in my duty to the soldiers, and my 
people know it. 

Mr. MILLER. If the House will extend 
the gentleman’s time I have no objection. 

TheSPBAKER. Thegentleman declined it. 

Mr. WASHBURNE, of Illinois. I only 
want three minutes more. 

Mr. RANDALL. I understood the House 
gave the gentleman ten minutes. 
_ Mr. WASHBURNE, of Illinois. 
T have never done injustice to the soldier, here 
or elsewhere. J have been in favor of sustain- 
ing the soldier, giving him pension and bounty 
whenever these questions have been brought 
before the House. I desired to know what 
was in this bill. Ihad the right and my con- 
stituents had the right to know. While we 


are voting for soldiers I think there are some | 


other people behind the soldiers who have 
some claims upon us, I think the soldiers of 
the late war to suppress the rebellion, the sol- 
diers who followed the victorious flag of my col- 
league, have some rights as well as the soldiers 
of the warof 1812. I think the laboring people 
of this country, those who are famishing and 
erying for relief, have some rights as well as 
the soldiers of the war of 1812. 

I have not stated I will vote against this 
bill. Ido not know but I will vote forit. I 
wanted to know what the billis. I had the 
right to know that it is. For that T am ar- 
raigned. Gentlemen need not give themselves 
uneasiness about my record and my status at 
home. My constituents have never yet failed 
to sustain and protect me, for I have never yet 
in my service here misrepresented their inter- 
ests or their opinions. 

Mr. BENTON. I did not attack the gen- 
tleman ; I am with him in favor of economy. 

Mr. WASHBURNE, of Iinois. The gen- 
tleman yielded to me as being in opposition to 
this bill. He has reflected upon me, as I un- 
derstood, for calling the attention of the House 
to the amonnt which this bill appropriates. I 
say, according to the estimates of the gentleman 
from Maine, (Mr. Pernas, ] it is $2,000,000 
for the nextyear, and will be nearly that for 
the following year. l 

Mr. MILLER. I yield to the gentleman 
from Maine, [Mr. Pernax. ] 

Mr. PERHAM. Iwishto make a correc- 
tion. The gentleman from Illinois [Mr. Wasu- 
zurne] has stated that I have made an esti- 
mate of the amount that would be required by 
this bill, and that it will be $2,000,000 a year, 
amounting in the aggregate to $24,000,000. 


| What I did say was, that taking the estimate 


of the committee that the number of pension- 


| ers would be twenty thousand, under this bill 


the amount would be $2,000,000 annually. 

Mr. LOAN. I ask unanimous consent to 
be allowed five minutes to reply to the gentle- 
man from Hlinois, [Mr. WASHBURNE. | 

The SPEAKER. Is there objectio? The 
Chair hears none.’ He 

Mr. LOAN. The gentleman from Ilinois 
says that he desired to have this bill explained 
to him; that he wanted information in regard 
‘to it, and that he had a right to that informa- 


I say, sir, | 


tion.. Now, I would ask him:if-he has given 
due attention to the progress. of this bill m the 
House?’ It has been.on file since the 81st -of 
January last. . a ttee 
I would also suggest to him-that-besbas:a 
strange way of seeking information, by. making 
a statement to the House as to. the gross: ex- 
enditures that would be incurred: under: this 
ill. . I apprehend he was not seeking inform: 
ation, but made his statement far, the purpose 
of defeating the bill, believing that.if he made 
such an assault the weight of his. character 
might. be sufficient to defeat the bill.» That 
seemed to me to be the object. he had in ask- 
ing for the information; and I. was so astor- 
ished and amazed that I could not forbear refer- 
ring to it. Itis a statement of such a character 
that the gentleman will pardon me for saying 
that he could hardly have us believe in his 
sincerity in making it exceptat the expense of 
his intelligence and judgment. .He now. con- 
cedes that we shall spend no such amount of 
money as he stated, and he intimates it is even 
possible that he may vote for the bill. The 
amount.is now reduced to less:.than. two-mil- 
lion dollars, as I stated, with a constant reduc- 
tion of the amount from year to year. I kope, 
therefore, we shall not have the negative vote 
of the gentleman from Illinois on this measure, 
Mr. MILLER. Iam very glad to hear that 
the gentleman from Illinois [Mr. Wasapurxe] 
is being converted to the support of this meas- 
ure, and for it, no doubt, will receive a biess- 
ing from these old survivors of the second 
war of independence. A great deal has been 
said by him in reference to the estimate made 
by the chairman of the Committee on Invalid 
Pensions (Mr. Puram] in 1867. In that esti- 
mate the gentleman does not pretend to accu- 
racy. He says it is impossible to make any 
definite estimate, and in that estimate he in- 
cludes not only all the soldiers of 1812, with- 
out regard to the time of service, but: also all 
the widows of soldiers who have died. He-says 
in that report that there are so.many bier 


widows of the soldiers of 1812. [Laughter. 
I am sorry the gentleman should have include 
those young women who, instead of marrying 
young men, married these poor old soldiers sọ 
as to take care of them in their declining 


ears. : 
5 Mr. PERHAM. I believe I said some very 
young women very often and very wisely chose 
to marry these old persons who had seen such 
honorable service rather than those who were 
not so old. ‘here are a great many young 
widows. 

Mr. MILLER. ‘They certainly have done a 
very worthy act in taking care of the old sol- 
diers who have served their country. They 
have toiled and sweat for them, they have 
watched faithfully and stood around the couch 
of the dying soldier, wiping the cold sweat from 
his brow, and followed them to the grave and 
seen the clods of the valley fall upon their plain 
coffins, but we have excluded all these merit- 
orious claimants in this bill, ; 

Now, lct us look for a moment again at these 
estimates. The gentleman says it will cost 
$1,200,000 for agents. I have no doubt we 
can get fifty clerks to do the entire work. Yes, 
a dozen would be able to attend to this whole 
business of pensions for the soldiers.’ Then the 
estimate is not made on a correct basis, and, 
of course, little reliance can be placed upon it. 
If the gentleman from Illinois [Mr Wast- 
BURNE] had examined it carefully he would 
not have been so much troubled about the 
enormous expenditures. The estimate have 
here of the number of soldiers who served less 
| than three months is two hundred and fifty-five 
thousand one hundred and forty-seven, and the 
total amount will not exceed the sum I have 
heretofore stated, which in no event can €x- 
| ceed $2,000,000, but I am inclined to think it 
will not exceed $1,000,000. - ares 

Now, sir, cannot we afford to pay this ?. Can- 
not we afford to pension these men now who: 


have waited fifty-six years; and: at this late 
| period ask it with a belief that their claim 38 
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meritorious? They were, of course, not less (a 
greater part of them) than twenty years old then, 
and, therefore, none of them can be less than 
about seventy-six years old, and a large pro- 
portion of them are‘over eighty years of age. 

Sir, I think this bill is meritorious, and I 
trust that. it will meet the approbation of this 
House, and, for the honor of the nation, that 
there will not be a single vote cast against it. 
I trust that this House will not turn a deaf ear 
to: these soldiers who served their country fifty- 
six years ago, and who are now between sev- 
enty-five and eighty years of age, and who in 
their poverty are calling upon their country for 
à little aid: in their declining years, and say 
that we cannot give them any aid. I hope 
that this House will give it them. 

Before I ask for a vote let me say to the 

gentleman from Illinois, [Mr. Wasusorye, ] 
who complains of the ‘gag law,” that there is 
nO one in-the House who calls the previous 
question sooner.than he does on his appropri- 
tion bills and cuts us all off. 
“Mr. WASHBURNE, of Illinois. I beg the 
gentleman’s pardon. Every appropriation bill 
is fully considered, and every member has five 
minutes to speak upon amendments. I have 
no control over that. When a bill has been 
passed upon by the Committee of the Whole 
and everything has been discussed, then when 
it comes into the House, as a matter of course, 
I demand the previous question. 

Mr. MILLER. I know that some of us 
who want to get in speeches on those bills can 
get no chance because the gentleman moves to 
close debate. 

Ihave, Mr. Speaker, endeavored to dis- 
charge my duty to this meritorious class of 
our citizens, and rejoice that it is about be- 
ing brought to a vote. For the last two years 
I have been trying to have the subject-matter 
brought to a square vote. Since F first intro- 
duced the bill many have died without receiv- 
ing that to which, in my opinion, they were so 
justly entitled; and as I feel that Ihave dis- 
charged my duty in their behalf and that of 
my country, I now call for a vote on the bill. 
__ ‘fhe amendment offered by Mr. Wasupury, 
of Massachusetts, was agreed to. 

The bill, as amended, was then ordered to 
be engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr, MILLER: moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

PAY OF INDIAN AGENT, 

The SPHAKER, by unanimous consent, 
laid before the House a letter from the Sec- 
retary of the Treasury, asking for an appro- 
priation to pay an agent for paying the annu- 
ities to the Cherokee Indians of North Carolina; 
which was referred to the Committee on Ap- 
propriations, and ordered to be printed. 

SALARY OF UNITED STATES OFFICERS. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Treasury, transmitting 
letters from the United States appraisers at 
the port of Savannah and Assistant Treasurer 
at Charleston, South Carolina, asking for an 
inerease of salary; which was referred to the 
Committee on Commerce, and ordered to be 
printed, 

CHARTER OF WASHINGTON. 

The SPEAKER also, by unanimous consent, 
laid before the House resolutions of the board 
of common council of Washington, District of 
Columbia, in relation to the city charter; which 
were referred to the Committee on the District 
of Columbia, 

WITHDRAWAL OF PAPERS. 


I 
On the motion of Mr. KITCHEN, by unani- il cee 
mous consent, leave was granted for the with- || Fo 


drawal from the files of the House of ihe 
papers in the case 
eing left, * 


of James Shields, copies | 


Mr. WASHBURNE, of Illinois, obtained 
the floor. . 
Mr. INGERSOLL. TI ask. my colleague to 
yield to me fora moment. My colleague [Mr. 
Jupp] has a bill in the desk—— 
Mr. WASHBURNE, of Illinois. My col- 
league must excuse me now. After we come 
out of Committee on the Whole I will yield. 
Mr. INGERSOLL. Very well. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. For- 
NEY, its Secretary, announced that the Senate 
had passed, without amendment, House joint 
resolution of the following title: 

Joint resolution (H. R. No. 208) for reduc- 
ing the expenses of the War Department, and 
for other purposes. 

The message also announced that the Sen- 
ate had passed House joint resolution of the 
following title, with an amendment, in which 
the concurrence of the House was requested: 

Joint resolution (H. R. No. 104) anthoriz- 
ing the transmission through the mails, free 
of postage, of certain certificates by the adju- 
tant general of New Hampshire. 

The message further announced that. the 
Senate had passed a bill of the following title, 
in which the concurrence of the House was 
requested : ` 

An act (S. No. 311) to provide for a grad- 
ual reduction in the military forces and to dis- 
continue certain unnecessary grades therein, 
and for other purposes. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. WASHBURNE, of Ilinois. I move 
that the Houseresolveitselfinto the Committee 
of the Whole on the state of the Union on the 
legislative, &c., appropriation bill, and pend- 
ing that motion I move that all debate on the 
pending proposition in the committee, which 
is the amendment of the gentleman from Min- 
nesota, [Mr. Donneiy, | in regard to the De- 
partment of Education, shall close in fifteen 
minutes after the committee shall resume the 
consideration of the bill. 

Mr. PHELPS. I hope the gentleman will 
extend the time to half an hour. 

Mr. WASHBORNE, of Illinois. The matter 
was discussed for more than half an hour the 
other day. 

Mr. PAINE, Itisavery important provision. 

Mr. WASHBURNKE, of Illinois. I will 
modify my motion and say in twenty minutes. 

Mr. BOUTWELL. We ought not to belim- 
ited to fifteen or twenty minutes on a matter 
of this importance. 

The SPEA KER. Anamendmentisin order. 

Mr. BOUTWELL. I move to amend so ag 
to close debate in thirty minutes. 

Mr. WASHBURNE, of Ilinois. 
that will not be adopted. 

The amendment was agreed to; and the mo- 
tion to close debate as amended was agreed to. 

‘The motion to go into the Committee of the 
Whole was then put and agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, [Mr. Witsoy, of Iowa, in the 
chair, ] and resumed the consideration of the 


I hope 


i special order, being the bill (H. R. No 605) 
| making appropriations for the legislative, exec- 
i utive, and judicial expenses of the Govern- 


ment for the year ending the 30th of June, 
1869. 

The CHAIRMAN. The pending question 
is the amendment moved by the gentleman 
from Minnesota [Mr. DoyyetLy] upon which 
debate, by order of the House, has been lim- 
ited to half an hour. 

The amendment was to insert as follows, 
before the portion relating to “ United States 
Mint and assay office: ” 


Department of Education: TS 
, For compensation of the Commissioner of Educa- 
tion, $4,009; for chief clerk, $2,000; fi 


nv, $1,600; for one clerk of class three, $1,600, 
For stationery, blank books, and miscellaneous 


: items, $2,000 


Mr. PHELPS. Irise to advocate the amend 
ment. 


; for one clerk of | 


The CHAIRMAN. Debate upon the amend- 
ment has been exhausted. ‘The gentleman 
can propose an amendment to the amendment. 

Mr. PHELPS. I move to amend the 
amendment by striking out “for one clerk of 
class three, $1,600.” I do this in order that 
I may have the opportunity to say a few words 
in support of the amendment of the gentleman 
from Minnesota, [Mr. Donnexty,] and in be- 
half of the important and valuable Department 
which a majority of the Committee on Appro- 
priations have very unadvisedly, in my judg- 
ment, undertaken to suppress. That amend- 
ment designs simply to continue an appropri- 
ation for an established department under an 
existing law. Ifit contained anything which, 
in my opinion, in the slightest degree impaired 
State prerogatives or infringed upon reserved 
popular rights, those who are familiar with my 
views upon that subject might be sure that [ 
would be the last to support it. But I have 
earefully considered all the objections which 
have been urged against this Department of 
Education upon the ground of alleged conflict 
with the Constitution of the United States, and 
I am bound to say that in my opinion they are 
entitled to very little, if any weight. If the 
organization of this Department contemplated 
anything like supervision or control over the 
several school systems of the various States, 
if it undertook to interfere with them in any 
way, to dictate the selection of their teachers 
or the building of their school-houses, the 
choice of methods or of books, or tended to 
come in collision in any degree with school 
systems as established in the several States, 
then, and to that extent I should consider it 
unquestionably a case of usurped power, in 
clear violation of the Constitution of the Uni- 
ted States. But the bill establishing that De- 
partment provides for nothing of the kind, It 
requires the Department of Education to limit 
its operations to two specific objects: first, the 
collection of statistics and other facts bearing 
upon the general subject of education ; and, sec- 
ondly, the diffusion of the information thus 
collected to aid the people of the several States 
to promote the cause of education therein, 
But it has been objected that this duty, con- 
ceding the constitutional right, would be more 
conveniently left to the several States; that 
the subject of education is one with which it is 
no! proper that the General Government should 
cof#ern itself, even in this merely auxiliary or 
ancillary way. A moment's reflection, Mr. 
Chairman, will suggest certain aspects of the 
subject in which, from the very nature of the 
case, the several States cannot satisfactorily 
perform the duties which it is contemplated 
this Department shall exercise, or which they 
cannot exercise to so efficient and thorough a 
degree as a Department under the auspicies of 
the General Government. 

It is obvious, for instance, that a collation of 
the laws and comparison of the systems of the 
several States, accompanied with that informa- 
tion as to their practical operation which is not 
derived from the representative men of those 
States, can be conducted to much better ad- 
vantage at the seat of the Federal Govern- 
ment than elsewhere. Such a comprehensive 
view of the whole field of education in this 


| countryis one of the first steps toward improve- 


ment, by enabling each of the States to acquire 
and profit by the experience of all the rest. 
But this view of the case is insignificant 
when compared with the infinitely greater value 
of a Department of Education established at 
Washington in its relation with foreign Govern- 
ments, and particularly those of Europe. No 
State, however liberal might be its appropria- 


| tions, could enjoy the facilities for correspond- 


ence with those Powers, or possess the advan- 
tages for establishing a focus of intelligence 


į from all quarters of the civilized world, which 


belong to a national department at the head- 
quarters of the Government. 

It has been further objected that there has 
been no appreciable result from the opera- 
tions of this Department, though it has now 
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been in operation for several months. This 
objection touches the qualifications of the Com- 
missioner, a point in which I have but one word 
to say. The gentleman who has been selected 
by the President and confirmed by the Senate 
as the head of this Department has for more 
than a quarter of a century earned by his 
zeal and practieal accomplishments in the 
cause of education, not only a national, but a 
European reputation. 

[Here the hammer fell.] 

Mr. PHELPS. I withdraw my amendment 
to the amendment. 

Mr. HARDING. I object to the withdrawal 
of the amendment to the amendment until I 
have had an opportunity to say a few words 
upon this subject. 

Mr. PITELPS.” Then I will not withdraw 
the amendment to the amendment. But I will 
ask the gentleman from Illinois [Mr. Harp- 
ING] to yield to me a moment, untill can have 
an extract read by the Clerk. 

Mr. HARDING, Iwillyield for that purpose. 

Mr. PHELPS. In connection with the char- 
acter of the Commissioner of Education and 
his qualifications for the position he holds, I 
ask the Clerk to read an extract from a note 
to the second volume of Kent's Commenta- 
ries, page 196, to show the estimation in which 
the labors of that gentleman were held by 
Chancellor Kent in 1845. 

The Clerk read as follows: 

“Phe report of the board of commissioners of 
common schools, instituted in 1838, and made to the 
Legislature of Connecticut in May, 1839, was accom- 
panied by the report to that board of Henry Barnard, 
secretary of the board, containing & laborious and 
thorough examination of the condition of the com- 
mou schools in every part of the State. It is a bold 
and siartling document, founded on the most pains- 
taking und critical inquiry, and contains a minute, 
accurate, comprehensive, and instructive exhibition 
of the practical condition and operation of the com- 
mon school system of education.” 

This is the testimony of Chancellor Kent, 

iven more than a quarter of a century ago. 
ithout trespassing further npon the courtesy 
of my friend from Illinois, [Mr. Harpine,] I 
shall seek an opportunity to produce other 
evidence to the same point. 

Mr. HARDING. [f cannot yield further to 
the gentleman. 

Mr. Chairman, I desire to make a few re- 
marks in reference to this Department of Ed- 
ucation, because I have been pointed at even 
by my constituents for the course which I took 
at a former session, when the bill establishing 
this Department was passed by this House. | 
opposed that bill not from any want of interest 
in the subject of the education of the people 
of my country. I hold as firmly and earnestly 
as any man on this floor the doctrine that in- 
telligence is the life of liberty, that without 
universal education we cannot hope to main- 
tain our Republic. But, sir, fam jealous of 
national establishments for purposes of this 
character, which may, perhaps, in the end, 
accomplish a control of public opinion. 
would as soon vote for a bureau that should 
have the supervision of the public press of the 
country or of the religion of the country as I 
would for a bureau that should control the sub- 
ject of education throughout the nation. 

My colleague [Mr. Baxer] said the other 
day that he wanted to ‘‘unitize’’ the nation 
by means of education. Sir, that word appro- 
priately applies to monarchies. Under amon- 
archical Government you will find in every 
communication from the throne to its agents 


some such declaration as this: ‘‘ Unitize public į 


sentiment in favor of the throne by instilling 
into the minds of the masses uniform senti- 
ments which shall sustain the thrones” | 

Sir, it is by the untrammeled exercise of 
the motive-powers of education, such as phi- 
lanthropy, patriotism, and morality, that we 
shall best accomplish the education of the 
people. Onr existing system, of which we are 
proud, has given us schools and seminaries 
and colleges which are competing with each 
other, and in this competition we shall find the 
best means of educating the people. 

[Here the hammer fell.] 


Mr. PHELPS. I withdraw my amendment 
to the amendment. 

Mr. BAKER. Irenew it. Mr. Chairman, 
I said the other day that I desired, in a certain 
sense, to unitize the mind of the Republic. I 
certainly do so desire, and that for a high and 
a sound reason. In a certain important re- 
spect the mind of the nation should be one. 
For the want of this unity we have recently 
been subjected to the terrible baptism of blood 
through which the country has passed. 

Sir, I have due respect for the rights of the 
States. There are certain great parts of our 
liberties which can be best protected and nur- 
tured by the States; but there are certain great 
ideas of nationality which should pervade the 
public mind of the entire Republie. 

Now, sir, we have statistics of commerce ; 
we have statistics of agriculture; we have sta- 
tisties of every species of trade and of every 
material interest, and, sir, it is appropriate 
that we should have statistics of the mind, of 
the mental culture of the Republic. 

It is a total misapprehension of the intent 
and bearing of the bill which was passed dur- 
ing the Thirty-Ninth Congress to suppose that 
it can have no substantive and valuable opera- 
tion. There is nothing more appropriate to 
lay before the intelligent readers and educators 
of the country than a summary statement from 
time to time of the condition of culture in 
every part of the Republic. 

As I intimated the other day, there are two 
great ideas which ought to enter into the states- 
manship of our country. One is the encour- 
agement of intercommunication, by which all 
commercial commodities and the people in 
masses may be transported cheaply to and from 
every part of the country and by which provincial 
centersmay be prevented from forming and seek- 
ing to segregate themselves in the very bosom 
of the Republic. The other great idea, tend- 
ing to the same result, is the encouragement 
of national culture in certain, important re- 
spects—in harmony, however, with that diver- 
sified culture which should grow up and be 
fostered by the respective parts. I think the 
committee will commit a great mistake if they 
expunge from the statutes of the Republic this 
first recognition of the grand idea of a national 
eulture—— 

[Here the hammer fell. ] 

Mr. PHELPS. Irise to oppose the amend- 
ment in order to make a few additional re- 
marks. In reference to the expense of this 
Department I feel it my duty to say, in order 
to relieve the minds of gentlemen who profess 
to be disturbed by economical scruples, that 
the whole annual expense for the support of 
this Department according to the original es- 
timate was just $30,760, and by the proposed 
amendment is considerably less than that sum. 


The majority of the committee has saved that’ 


$80,000 by destroying the Department of Ed- 
ucation, and reported for contingent expenses 
of the House an appropriation for a much larger 
snm for the single items of newspapers and 
stationery for members. That will do very 
well for economy. , 

I now ask the Clerk to read the following 
additional paragraph from Kent’s Commenta- 
ries, which I had not time before to get in. 

The Clerk read as follows : 

_“Sincethe last edition of these Commentaries Ihave 
examined the Connecticut Co minon School Journal, 
published under the direction of the board of com- 
missioners of common schools at Hartford, between 
1839 and 1842, in four volumes; also, the third and 
fourth annual reports of the board of commissioners 
of common schools in Connecticut, and also the sev- 
eral reports of Henry Barnard, Esq., secretary of the 
board, the most able, efficient, and_best informed 
officer that could, perhaps, be engaged in the service, 
and pamphlets from the same source on school-house 
architecture, and on legal provision respecting the 
education and employment of children in factories, 
and they contain a digest of the fullest and most val- 
uable information thatis readily to be obtained on 
the subject of common schools both in Europe and 
the United States.” 

Mr. PHELPS. In reference to the charac- 
ter and quantity of the work already accom- 
plished by the Department of Education within 
the first year of its establishment, I ask the 
clerk to read the following items, of the value 


of which each gentleman. will. judge for him- 
self without comment of mine. 
The Clerk read as follows: 


Memoranda as to work completed within the first year 
of the establishment of the United States Department 
of Education. 

I. Report on the system of public schools of the 
District of Columbia. together with an account of 
the system and statistics of public instruction inthe 
principal cities of the United States. A document 
of 400 pages. 

II. Report on school codes of the United States, 
embracing tho first school act of cach State, with all 
the subsequent modifications of the same, and the 
law as it stood on the Ist of January, 1868, with the 
provisions which have been introduced into the suc~ 
cessive constitutions of each State on the subject of 
schools and education, 

Report on the national land grants to the 
several States for educational purposes : 

Parr 1. Grants for colleges of agriculture and the 
mechanic arts, with an account of the institutions 
which havo been established on the basis, or witi 
the aid of these grants. 

IV. Report on institutions and agencies for the 
professonal education of teachers in tho several 

tates, including the State normal schools, city 
training schools, teachers’ institutes, and State 
teachers’ associations in cach State. 

V. Report on the principles of school architecture, 
and plansifor the internal arrangement, ventilation, 
and warming of buildings designed for educational 


uses. 

Part 2. Plans for graded schools, with two hun- 
dred and fifty wood cuts of buildings recently 
orected. 

VI. Report on national education in Europe: 

Part 1, Gormany. 

Parr 2. Switzerland. 

Mr. PHELPS. As gentlemen who wish to 
vote intelligently may not have found the time 
to visit the Department and satisfy themselves 
by a personal examination of the results al- 
ready attained, as to the competency of the 
Commissioner to handle the subjects intrusted 
to his administration, I desire to offer some 
other opinions on the point than my own, 

e 


whose authority, I presume, will not dis- 
puted. 

The Westminster Review for January, 1854, 
says: 


_ “Mr. Barnard in his work on ‘national education 
in Europe,’ has collected and arranged more valua» 
ble information and statistics than can be found in 
any one volume in the Inglish language. It groups 
under one view, the varied experience of nearly all 
civilized countries.” 


The following are from continental writers 
of recognized educational authority: 


“The new school-houses in the United, States, so 
well adapted to their objects, both in their exterior 
and interior, are visible marks of his zeal., Mis 
‘School Architecture’ has been widely influential in 
America; and, since the Edinburgh Review called 
attention to its merits, the results of his suggestions 
are already manifest in England, ‘Ihave often had 
occasion to admire the magic influence of Dr. Bar- 
nard, his brilliant powers of eloquence, and his great 
administrative talents.’ Dr. Wimmer’s Die Kirche 
unl Schule in Nord Amerika, Leipzig, 1853. i 

“Dr. Barnard, by his writings on school architec- 
turc, has created anew department in educational 
literature.” Dr. Vogel. Leipzig. i 

“When I contemplate the picture of the immensa 
mental labor accomplished in this way (by Mr. Bar- 
nard, in his labors to build up a system of public 
schools in Rhode Island,) when I think of whata 
mass of information has thus been spread, and how 
conviction has, as it were, been made to force itself 
upon every home, every head, and every heart; 
when I behold a people awakened to the conscious- 
ness of agreat public evil, and in a manner driven 
out of their houses to correct it; when I see all this, 
T confess I am more affected by this crusade against 
dilapidated school-houses, inetlicient schoolmasters, 
and faulty methods of instruction, than by many of 
the enterprises that aro more lauded in history.” ` 
Silistrom’s Edueational Institutions of the United 
States, Stockholm, 1852. 


Mr. WOODWARD. I would like the gen- 
tleman to point out in the Constitution the 
clause which authorizes the Government to do 


this. ; 

Mr. PHELPS. In the qualification or defi- 
nition of the taxing power in the eighth section 
of the first article, expressly empowering Con- 
gress to collect taxes to pay the debts and 
provide for the general welfare of the United 
States; and, further, to make all laws which 
shall be necessary and proper for carrying into 
execution the foregoing powers. It is in that 
clause that I find the authority, not as con- 
sirued by myself, but as construed by the Su- 
preme Court of the United States in McCul- 
loch vs. Maryland in 4 Wheaton, 

The amendment to the amendment was dis- 
agreed to. 
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Mr. BOUTWELL. I wish -merely to “say 
that the necessity for this appropriation’ is 
greater than when the bill wag passed: twas 
not contemplated by the law establishing a 
Bureau of Education that the national: Govern- 
ment was to take control of education in the 
several States; ‘but the purpose of the burdan 
was to gather trom the:reports the experience 
of all the States’of the Union and the céun- 
tries of. Europe, where.a system of public in- 
struction is best understood and-practiced, and 
lay this information before all-the people of 
the country. And when we consider ‘that ten 
‘States. are to be reorganized. and restored to 
the. Union, in. which it is no injustice to say 
that the cause of public instruction has not 
been understood or practiced in times past; 
when'we consider that all these people, white 
and black, are hereafter to be pupils to inaug- 
urate. and maintain a-system of public instruc- 
tion, if popular ‘liberty is ever to be supported 
in: those States, the information which is to 
enable these people todo this work during the 

. eXperimental period of thé system of instruc- 
tion-in these States will be of inestimable value, 
It is, therefore, of the highest importance that 
this’ Government should fagnish the means by 

- which that experience is to be perfected ; and 
the trifling sum of ten or fifteen or twenty 
thousand dollars a year is of no consequence 
compared with the evils that will result from 
the absence of the information which it ig in 
the power of this Government, through this 
bureau, to furnish. ` : 

I am therefore in favor of the appropriation, 
T generally go with the chairman of the com- 
mittee in all these economical measures ; but 
here'is an econoniy which portends waste and 
extravagancé in the consequent ignorance of 
twelve million people, whose ability to bear 
the burdens in coming generations depends to 
the extent of one half upon the fact whether 
they are educated or ignorant. For it is a 
truth which the history of the world in all'ages 
and at the present moment, from China to 
Alaska, sustains, that people produce theneces- 
saries, the conveniences, and the luxuries of 
life just in proportion to their intelligence. 
The most intelligent people always produce 
every article for the comfort, convenience, or 
luxary. of mankind cheaper than the same ar- 
ticles are: produced by ignorant people. Sir, 
we shall get. $5,000,000 of revenue from the 
South if itis occupied by an intelligent people 
easier than we get $2,000,000 of revenue if it 
is inhabited by an ‘ignorant people. 

Mr. WOODWARD. I submit, Mr. Chair- 
man, that the question before us does not 
involve the value of education nor the econ- 
omy ofa system of national education, as the 
gentleman from Massachusetts [Mr. Bovr- 
WELL] argues, nor the comparative merits of a 
system of national education, as compared with 
a system of State education, in regard to 
which I should be very much inclined to agree 
with my friend from Maryland, (Mr. Parres. ] 
But the primary and fundamental question 
which we have to meet before we go into these 
subjects has reference to our power in the 
premises. Have we the constitutional power 
to vote the money proposed by this bill to any 
system of education whatever? That is a 
question to be answered, not by an appeal to 
the Westminster Review, as my friend from 
Maryland [Mr. Puu.ps] does, nor by an ap- 
peal to the generous and philanthropic con- 
siderations which the gentleman from Massa- 
chusetts [Mr. Bourwei1] suggests; but it is to 
be answered by a simple reference to the text 
of the Constitution which we have sworn to 
support. Now, if gentlemen will show me that 
any provision in that instrument authorizes 
Congress to- vote away money for the purpose 
of education—I mean, of course, general edu- 
cation, and not. that technical military educa- 
tion which.is necessary for the defense of the 
country; J take-the word in the general, com- 
prehénsive-sense in which it must be taken in 
this debate—I say if gentlemen will show me 
any provisiontin the Constitution which author- 
izes us to establish, or foster and enconrage a 


system of general education, I will-then'-be 
willing to give due weight to other considera- 
tions: ee 

Mr- PHELPS. Will the gentleman please 
inform us: where the authority is derived: for 
establishing a Department of Agriculture or of 
Statistics, : ee whos 
- Mr. WOODWARD.. The gentleman’ ought 
not:to ask me: sucha question. I have never 
yet voted a dollar to establish æ bureau of agri- 
culture or of statistics. There is a proposition 


| before one of our committees to tunnel the 


Rocky mountains, and we have divers. other 


l| propositions of that kind presented, but I am 


not committed to any one of these matters. I 
do not choose at present to look any farther 
than to the subject immediately before us, and 
that is the subject of. education. 

Mr. PHELPS. Wiil the gentleman allow 
me to ask him where he gets the power to take 
a census? It has been taken every decade 
since the foundation of the Government. 

Mr. WOODWARD. I believe the -Consti- 
tution provides for that expressly. Mr. Chair- 
man, obviously such questions as these do not 
answer the question which I ask. When I ask 
gentlemen to point out to me our constitutional 
power to do what they ask us to do they ac- 
complish nothing by asking me what power we 
have to do something else. 

Mr. SPALDING. If the gentleman will 
pardon me, I will answer him from the Con- 
stitution itself: 


“That Congress shall have power to lay and col- 
lect taxes, duties, imposts, and excises ’— 


To do what ?— 
‘to pay the debts and provide for the common de- 
fense and general welfare of the United States.” 

I suppose that education is a part of ‘the 
general welfare of the United States;’? and 
the Constitution gives us a right to collect 
taxes to promote that general welfare. There, 
I suppose, we find power enough in the Consti- 
tution. 

Mr. WOODWARD. I submit to the gentle- 
man. from Ohio whether in the Federalist or in 
any exposition of the Constitution by any con- 
stitutional writer, or by any judge of any court 
or by any lawyer, that grant of power is under- 
stood to include education? 

Mr. SPALDING. I answer the gentleman 
by saying that I know from my boyhood days 
it has been a mooted question whether Con- 
gress had a right to establish a national uni- 
versity under the Constitution, but, at the same 
time, there has been no adjudication on the 
subject. The writers in the Federalist said 
nothing about this clause, so far as it is appli- 
cable to education; but I suppose they left it 
for the good sense of members of Congress to 
give a construction to that power; and if that 
is not a fair construction, why then the gen- 
tleman has the advantage of me. That is all. 

Mr. WOODWARD. Then, if I understand 
the gentleman, he admits that neither Madison, 
nor Hamilton, nor Jay, nor any judge of the 
Supreme Court, nor Story, nor Kent, nor any 
other commentator has affirmed that the power 
of this Government extends to the subject of 
education. 

The CHAIRMAN. AN debate is closed on 
the pending paragraph. 

The amendment to the amendment was 
disagreed to. 

The question recurred on Mr. DONNELLY’S 
amendment; and being put, there were—ayes 
88, noes 45; no quorum voting. 

Tellers were ordered; and Messrs. PHELPS 
and Woopwarb were appointed. 

The committee divided; and the tellers 
ported—ayes 40, noes 61. 

So the amendment was rejected. 

Mr. WASHBURNE, of Illinois. I ask unan- 
imous consent to go back to page 12 of the bill 
to offer an amendment. Itisa provision which 
generally goes in the civil or miscellaneous 
bill, but the Committee on Appropriations 
think it had better come in in this bill. It is 
for the compensation of- parties connected 
with the public buildings and grounds. 

No objection was made. 


re- 


Mr. WASHBURNE, of Hlingis.’ Ithen offer 
the following amendment > ie : 


On page 12, after line two hundred and sixty three, 
insert; } 3 : : s 

-Publie buildings and grounds: o, oo = uein en 

For salary ofthe warden of the jail in the District 
of Columbia, $2,000. 

For ‘compensation of laborer 
closet.in the Capitol, $538. "EEEE: 
Eor compensation of four laborers in the Capitol, 
2.880. 0 ; i 
$ For compensation to the public gardener, $1,440; ` 

For compensation of. foreman and twenty-one 
laborers in Capitol grounds, $16.080. f 
-` For compensation of two watchmen at President’s 
House, $1,900. x ; 

For compensation of doorkeeper at: President’s 
House, $720. E E 

For compensation of assistant doorkeeper at Presi- 
dent’s House, $720. 3 , 

For compensation of one night watchman at public 
stables and carpenter’s shop, south of the Capitol, 
$1,000. . 
~ For compensation of five watchmon-on Reservation 
No. 2, $3,600, , 

For compensation ofdrawkeeper at Potomacbridge, 
and for fuel, oil, and lamps, $5,000. 

For compensation of two drawkeepers at the two 
bridgesacross the Eastern Branch ofthe Petémac, and 
for fuel, oil, and lamps, $1,396, A 

For compensation of furnace-keeper under the old 
Hall of the House of Representatives, $720... ro 

For compensation of furnace-keeper of President’s 
House, $72 pies 


in charge of water 


20, 


For clerk in the office of Public Buildings, $1,200. 

For messenger in same office, $1,000. : : 

For two policemen at President’s House, $2,640,, 

For compensation of person in charge of heating 
apparatus of Library of Congress, $1,000. 


For electrician for Capitol, $1,200. 


The amendment was agreed to. 


Mr. WASHBURNE, of Illinois. I ask the - 
unanimous consent of the committee to go back 
to page 19, line four hundred and fifty-five, and 
strike outthe two words ‘‘ and sub-Treasuries’’ 
where they occur in the following paregraph, 
“for furniture, carpets, and miscellaneous 
items for the Treasury bureaus and sub-Treas- 
uries, $85,000. That is provided for in 
another part of the bill. 

There was no objection; and the amendment 
was considered and agreed to. ; 

Mr. WASHBURNE, of Illinois. The gen- 
tleman from Maine [Mr. Pixe] desires permis- 
sion of the Committee of the Whole to go back 
in order to move some amendments, to which 
I haveno objection, as they do not increase the 
aggregate amount of the expenses, : 

The CHAIRMAN. That will be done if 
there is no objection. 

Mr. HOLMAN. I will not object to going 
back, but I reserve any points of order that 
may be made upon the amendments when 
offered. 

No objection was made, 

Mr. PIKE. I move to amend the paragraph 
under the heading “ Navy Department,’’ re- 
lating to the compensation of the Assistant 
Secretary of the Navy, &c., by striking out 
‘four’? and inserting ‘‘six,’”? so that it will 
read ‘‘ six clerks of the fourth class, $10,800.” 

The amendment was agreed to. 


Mr. PIKE. I moveto further amend the 
same paragraph by striking out “ three clerks 
of the second class, $4,200.” 

The amendment was agreed to. 


Mr. PIKE. I move also to amend the bill 
by striking out the following: 

For compensation of the chief of the Bureau of 
Construction and Repair, $3,500; chief clerk, $1,800: 
one draughtsman, $1,400; fve clerks of the second 
class, $7,000; one clerk of the first class, $1 : 
messenger, $1,000; one laborer, $720, Page ons 
And inserting in liew thereof the following: 

For compensation of the chief of the Bureau of 
Construction and Repair, $3,500; chief clerk, $1,800; 
one draughtsman, $1,400: one clerk of class foar, 
two clerks of class three and two clerks of class two, 
$7,800; one messenger, $1,000; one laborer, $720... 


The amendment was agreed to. 


Mr. PIKE. Then I desire to-amend the 
paragraph relating to the Burean of Equip- 
ment and Recruiting, so as to make it corre- 
spond with the present force of that bureau. 

Mr. WASHBURNE, of Illinois: I cannot 
consent to that amendment. 

The Clerk resumed the reading of the bill, 
The following paragraphs were read: 

Mint at Philadelphia: 
or salaries of the Directoy, treasurer, azsinyer, 
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melter and refiner, chief coiner and engraver, assist- 
antassayer, and seven clerks, $36,500, 

For wages of workmen and adjusters, $125,000. 

For incidenial and contingent expenses, $25,000. 

Mr. HIGBY. I move to amend the clause 
in relation to ‘incidental and contingent ex- 
penses”? by striking out ‘* $25,000"? and insert- 
ing ‘‘ $10,000.” Ido this for the purpose of 
inquiring why $15,000 more is appropriated in 
this bill than was appropriated last year. I 
know nothing about it; bat by referring to the 
law of last year I find there was appropriated 
only $10,000. 

Mr. WASHBURNE, of Illinois. The rea- 
son is that there have been extended repairs 
and new machinery, which make the addi- 
tional appropriation necessary. 

Mr. HIGBY. I withdraw the amendment. 

The Clerk resumed the reading of the bill. 

The following paragraphs were read: 

Branch mint at San Francisco, California: 

For salarics of superintendent, treasurer, assayer, | 
melter and refiner, coiner, and six clerks, $30,500, 

For wages of workmen and adjusters, $100,000. 

Mr. HIGBY. I move to amend the clause 
relating to ‘workmen and adjusters’? by strik- | 
ing out ‘' $100,000” and inserting ‘‘ $191,450.” 
J find that the amount appropriated last year 
was $205,450. The amoant of coinage in that | 
mint for the last year was a little more than for | 
the year before, a little over nineteen millions. 
The estimates that come from the Treasury | 
Department ask for the amount I have named 
in my amendment. IL know of no reason why 
this mint shouid not be kept in operation. L 
find that the Mint at Philadelphia coined about 
twelve millions, or a little less than seven mil- 
lions difference between the two. 

Now, it may be possible that the Committee 
on Appropriations can explain why they have | 
made this wonderful reduction upon theappro- | 
priation of last year. I know of no reason | 
why there should be this vast amount taken off | 
the sum appropriated last year. 

By reference to the estimates that come from 
the Treasury Department I find this item: | 

For superintendent and treasurer, assayer, melter | 
and refiner and coiner and six clerks, $30,500. i 

That amount is reported in this bill by the | 
Committee on Appropriations, Then there is | 
this item in the estimates: | 

For wages of workmen and adjusters, $191,450. | 

{ 


The amountappropriated last year for work- | 
men and adjusters was $205,450. I have; 
moved to increase the amount here reported | 
$100,000, to $191,450, as called for by the es- 
timate sent in from the Treasury Department. 

Mr. WASHBURNE, of Illinois. Mr. Chair- 
man, I will explain why the Committee on | 
Appropriations cut down the appropriations 
for this branch mint at San Francisco. They 
found, by referring back for a number of years, 
that the expenditures of this mint had been 
extravagant to the last degree, and that it was 
unnecessary to appropriate for that mint any | 
larger sum than we propose to appropriate in 
this bill. Weappropriate all that is necessary 
to pay the salaries of all the officers. The 
only question is in regard to the payment of 
wages for workmen, adjusters, &c. We pro- 
pose an appropriation of $100,000. Last year 
$205,450 were appropriated for the same pur- 
pose for the present fiscal year; and the esti- 
mate for the next fiscal year was $191,450. 

Now, sir, I desire to call the attention of 
the committee to a table showing the expense 
of the mint at San Francisco as compared with 
the expense of the Mint at Philadelphia. By | 
this table it appears that in 1865 the value of | 

i 


i 
| 
| 


the gold ceined at the branch mint at San | 
Francisco was $19,144,875 58, the number of 
pieces coined (which really shows the amount | 
of work done) being 1,775,116. What do you! 
suppose, Mr. Chairman, was the expense_of | 
that mint for that year? It was $550,513 07. i 
Let us look at the expenses of the Mint at Phil- | 
adelphia, the parent Mint, for the same year. 
The number of pieces ccined was 85,548,735, | 
and the expense was only $250,000—just about f 
onc half. We considered this diserepancy most 
alarming, and one that could not be justified. | 


We believe that.the amount which we propose 
to appropriate in this bill will be sufficient to 
carry on the operations at that mint to the 
fullest extent if it is managed with honesty 
and economy, as I hope and believe it wiil be 
if we put this limit upon the expenditure. Let 
me refer again to the facts exhibited by the 
table I have mentioned. 

Jn 1862 the expense of coining 2,845,000 pieces 
at the branch mint at San Francisco was- but 
$275,556 87; but in 1865 the expense of coin- 
ing only 1,775,116 pieces reached the enormous 
sum of $550,513 07. And that, too, with less 
earnings. Besides, they expend in addition to 
the amount appropriated what they call +‘ avail- 
able profits ;’’ that is, the amount the mint 
charges for parting. refining, and toughening 
the metals. From these statements the com- 
mittee will understand why we believed that 
the expenses of this mint at San Francisco 
should properly be limited to the amount named 
in the bill. I submit, for the information of 
the committee, the statement to which E have 
referred, exhibiting the comparative expenses 
of the mint at San Francisco and that at Phila- 
delphia : 

Exhibit contrasting the present with the formermanage- 
mentof the Branch Mant, San Francisco, California— 
and showing the immensely greater amount of work 


done then and at the Parent Mint at Philadelphia, at 
half the expense. 
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Parent Mint, Philadelphia. 


No. of pieces. || ple y 1 : : t 
; i Mint at Philadelphia, which did not coin. so, 


25,951,899 
49,108,40 
45.114. 


85,548.13 
36.408.012 
51,759,055 
.. $250,000 


Value. 


Annual expenditure about... 
No. of pieces. 


Total work of Parent Mint 
to June 30, 1867 
Total work of Branch at 
San Francisco, June 30, 
BO Tecigceszdsessececeedetestiatvees 28,057,233 $242,086,613 98 
Mr. HIGBY. Mr. Chairman, I withdraw my 
previous amendment, and move another tomake 
the amount of the appropriation $191,400. It 
is very easy, sir, to make charges of great ‘‘ ex- 
travagance,’’ &c.; but the gentleman from 
Iinois [Mr, Wasuscrne] should bear in mind 


987,189,666 $544,653,773 08 


is 


that during the year-1865, to-which, he ‘has re- 
ferred, all ihe expenses, of. -the employés. at 
the San Franciseo mint. had to be paid in gold. 
Everything they bought they bought with- gold.: 
Everything done in thatestablishment was done 
on the gold basis, because the State of. Cali- 
fornia recognized ‘no other. circulating medium 
than gold. Let me state-a fact forthe inform; 
ation of: the House. .When F wegi to- tiy 
State in 1865 I sold currency for forty cents- 
onthe dollar; and the articles and commod- 
ities generally cost at that time as much there“ 
in gold as they cost here in paper. n 

Sir, the apparently large expenditures at the: 
mint at San Francisco were not owing to the 
extravagance of the individuals who carried on 
that mint, but to the circumstances ‘in which 
we were then placed as a nation. : 

Mr: UPSON. Do those circumstances exist 
now 

Mr. HIGBY. No; and the expenses of con- 
ducting that establishment have been reduced 
nearly or quite one half. Last year the ex- 
penses were reduced nearly forty thousand 
| dollars on account of the diminished difference 
between paper and gold as compared with pre- 
vious years. But let me state, for the informa- 
tion of gentlemen, that there is now as great a 
difference, if not a greater difference, between 
currency and gold as there was last year. I 
think the difference is a little more at this time 
than it was last year. This, Mr. Chairman, 
explains, I think, the wonderful “extravagance 
and dishonesty’ which, as the gentleman. from: 
Illinois thinks, have been exhibited in the man- 
agement of that mint at San Francisco. 

Jam well aware where the gentleman gets 
a large portion of his information. I under- 
stand all about that. I have an authority 
which is paramount to the source from which 
he quotes his information, and that is the Sec- 
retary of the Treasury... I have read to the 
House already the estimates as they come in 
from the Secretary of the Treasury. , The 
superintendent himself puts the estimates ata 
lower amount than they were the year before, 
very little, however—about three thousand dol 
lars. The Secretary of the Treasury estimates 
as the amount necessary to carry on this mint 
for the ensuing year the amount appropriated 
| in this bill. Next ig $191,450, the amount I 
asked for in theamendment I submitted. This 
comes from the Secretary of the Treasury. 
Yet the Committee on Appropriations tell us 
there is awonderful dishonesty in the extrava- 
gance with which they have carried on that 
i mint. Ifthe gentleman understood how I have 
l had to make up what I get here when I reach 
the other coast he would not make sach re- 
marks as those he has made in respect to this 
institution. I know that there was complaint 
during the Thirty-Ninth Congress on the part 
of many of the employés in that mint that. they 
could not live on the salary they received. 
i Why? Because the difference between gold 
and paper was so. great that when they came - 
to reduce their pay to a gold basis it would 
not support them. It was such considerations 
that induced the Department to send us the 
estimates as we have them. j 

ĮI should like the gentleman to explain. how. 
he makes out there is extravagance of expend- 
iture in that mint? J should like him to ex- 
plain to us why it is this committee put this 


| much last year, at a higher rate than that at 

San Francisco. There isa little inconsistency 
about that, and I should like to have some ex- 
planation of it. I presume itis allrightenough 
about the estimates for the.Mint.at-Philadel- 
| phia. I want to know why the mint at San, 
Francisco, the only, place for coinage upon the 
Pacific coast, is the only.one that is struck at 
by the committee. 

[Here the hammer fell. ] 

Mr, WASHBURNE, of Illinois. The state- 
ments.I have made to the committee I believe 
to. be entirely correct, and I do not know the 
gentleman from California has challenged an 
Loneof them. If he does Lask the Clerk to rea 


ij a letter from Colonel Taylor, the Comptroller 
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of the Treasury, dated in 1866; which bears 
precisely on this matter, 

Mr. HIGBY. That is what you ought to 
have done before. : $ 

The Clerk read as follows: 


TREASURY DEPARTMENT, 
COMPTROLLER’S Orion, July 12, 1866. 
Sir: I transmit herewith tho: information (re- 
uested by the letter ofthe 10th instant) relative to 


the United States branch mi franci 
tago nited anch mint at San Francisco, 


$275,556. 57 
242957 60 
564,923 


257,913 34 
2,172,173 


$550,513 07 
239,469 96 
s 1,775,116 
AYLOR, 

: Comptroller. 

Hon. THADDEUS STEVENS, Chairman Committee on 


Appropriations, Bow 250, House of Representatives, 


Nors.—The above statement shows for the year 
1863 nearly twice the work done at about half the 
expense and with far greater earnings as compared 
with the year 1865 under the new and present super- 
intendency, - 


Mr. WASHBURNE, of Illinois. Now, Mr. 
Chairman, the gentleman from California is 
certainly mistaken if he supposes the com- 
mittee has discriminated against the branch 
mint at San Francisco. We give them a vast 
amount more than we give the Mint at Phila- 
delphia in proportion to the amount they coin, 
as will be seen by the figures [have read to the 
committee. I now hope we will have a vote. 

The amendment was disagreed to. 

The Clerk read as follows: 

For incidental and contingent expenses, repairs, 
and wastage, in addition to available profits, $50,000: 
Provided, That hereafter all the “ available profits” 
of the United States Mint and branches shall be cov- 
ered into the Treasury, . 

. Mr. WASHBURNE, of Illinois. I propose 
to amend this paragraph by adding after the 
word ‘‘Treasury’’ the words ‘‘to be expended 
only bya specific appropriation.’’ Iwill state 
tothe gentleman from California [Mr. Hicpy] 
that if this amendment shall be adopted I will 
ask the committee to go back and correct the 

. appropriation ‘‘for wages of workmen and 
adjusters’? by increasing it from $100,000 to 
$150,000; and also by increasing the appro- 
priation ¢‘for incidental and contingent ex- 
penses, repairs, and wastage’’ from $50,000 to 
$80,000. 

The amendment was agreed to. 

` Mr. WASHBURNK, of Illinois. I now 
move to strike out the words ‘‘in addition to 
available profits.” I will state that there are 
certain profits in the operation of the Mint, for 
toughening and hardening metals, which are 
considered as available profits and which do 
not go into the Treasury, but are used by the 
superintendent of the Mint. We think that is 
a wrong principle; that these profits should 
be covered into the Treasury, and should not 
be expended except by a specific appropria- 
tion. Hence I have offered the amendment 
which has just been adopted. I now propose 
to take away these available profits; but if 
these officers have not these available profits it 
is right we should increase the other appropri- 
ation from $50,000 to $80,000. 

The amendment was agreed to, 

Mr. WASHBURNE, of Dlinois. I now ask 
unanimous consent to go back to the preced- 
ing paragraph and increase the appropriation 
‘for wages of workmen and adjusters” from 
$100,000 to $150,000. 

No objection being made, the amendment 
wàs agreed to. “> 

Mr.-WASHBURNE, of Illinois. I now 
move to-inerease the appropriation ‘‘ for inci- 
dental and contingent expenses, repairs, and 
wastage’ from $50,000 to $80,000. i 

Mr. ASHLEY, of Nevada. 1 would like to f 


C... 
R. W. 


ask the gentleman why it is that in the appro- 
priation for the Mint at Philadelphia the phrase- 
ology is different from what it is in the appro- 
priation for the branch mint at San Francisco? 
For the branch mint at San Francisco it reads: 
“For incidental and- contingent expenses, 
$25,000.” For Philadelphia it reads: ‘For 
incidental and contingent expenses, repairs, 
and wastage, $80,000.” 

Mr. WASHBURNE, of Ilinois. That is the 
same question the gentleman from California 
[Mr. Hiesy] asked me, and I explained it. 

Mr. ASHLEY, of Nevada. I have not got 
through. I wish to inquire if the intention is 
to afford a fund to provide for the disappear- 
ance of public moneys in San Francisco which 
do not disappear in Philadelphia—if it is in- 
tended to cover cases where clerks in San Fran- 
cisco have failed to make correct returns and 
where money has disappeared from the mint 
to the amount of $30,000? Is that what the 
contingent expenses are expected to cover? 
Such | understand to be the state of affairs at 
the San Francisco mint. Only a little more 
than a year since $30,000 disappeared with one 
of the clerks. He went away but has since 
gone back, and all prosecutions have been 
dropped. Is this appropriation intended to 
cover such cases as that? 


Mr. WASHBURNE, of Illinois. I can 
answer that it is not. 

The amendment was agreed to. 

Mr. WASHBURNU, of Ilinois. I am di- 


rected by the Committee on Appropriations to 
offer the following amendment, to come in at 
the end of line eleven hundred and twenty- 
three, at the close of the appropriations for 
the Territories: 

Provided, That the several amounts herein appro- 
priated for oxpenses of the Legislative Assemblies 


shall only be expended in payment for biennial ses- 
sions aftor the lst day of July next. 


The amendment was agreed to. 


The Clerk proceeded with the reading, and 
read down fo the following paragraph, under 
the head of ‘‘ Justices of the Supreme Court 
of the United States:” 

For traveling expenses of the judge assigned to 


the tenth circuit for attending session of the Supreme 
Court of the United States, $1,000, 


Mr. LOUGHRIDGE. I move to insert 
after that clause the following paragraph: 

For traveling expenses of the judge assigned to 
the ninth circuit for attending sessions of the circuit 
court in said circuit, $800. 

Mr. WASHBURNE, of Illinois. 
raise a question of order on that. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. WASHBURNE, of Illinois. It is legis- 
lation in an appropriation bill. 

The CHAIRMAN. The Chair overrules the 
point of order. The amendment is in the 
nature of an increase of salary, which has uni- 
formly been held to be in order both by the 
Speaker of the House and the chairman of the 
Committee of the Whole. 

Mr. LOUGHRIDGE. Mr. Chairman, Judge 
Miller, the judge assigned to the ninth circuit, 
travels about eight thousand miles, and no other 
judge, except Judge Field, has to travel more 
than twothousand miles. We give Judge Field 
$1,000 mileage. I can see no reason why Judge 
Miller, who travels six thousand miles more 
than any judge on the bench except Judge 
Field, should not have this allowance. I send 
to the Clerk’s desk to be read a statement of 
the amount of travel actually performed dur- 
ing the year by Judge Miller. 

The Clerk read as follows: 

The following is the average of travel actually 


performed during a year by the judge of the ninth 
judicial circuit: 
From Keokuk: 
To Washington and return..... 
To Little Rock and return.. 
To St. Paul and return. 
To Topeka and return 
To Omaha and return.. 
To St. Louis and return 
To Des Moines and retur: 


I must 


As there are sometimes two terms’a year at St 
Louis and Des Moines, it may be said to average 
8,000 miles. No other judge except the judgeassigned 
to the tenth circuit travels over 2,000 miles per an- 
num. : 


Mr. MULLINS. I would ask the gentleman 
if itis necessary for the judge in making these 
trips to go to one place and then go right back 
home? Could he not make a circuit of the 
different. places? : 

Mr. LOUGHRIDGE. In the way in which 
we have to travel in the West it is much more 
convenient for hitn to come back to his home, 
and naturally after holding a term of courta 
man desires to return to his home. And the 
terms of his court are so arranged that they. do 
not immediately succeed each other. 

Mr. MULLINS. It certainly. ought to be 
made more convenient in that way. 

Mr. SPALDING. What is the question þe- 
fore the committee ? 

The CHAIRMAN. The question is on the 
amendment of the gentleman from Jowa to 
allow the judge assigned to the ninth circuit 
$800 for traveling expenses. i 

Mr. SPALDING. That will not answer. 


Mr. WASHBURNE, of Illinois. I desire 
to oppose the amendment. 

Mr. LOUGHRIDGE. Istill have the floor, 
but I will yield for a question. 

Mr. WASHBURNE, of Illinois. Iwill wait 


until the gentleman gets through. 

Mr. PRUYN. At the proper time I shall 
move to allow each of the other judges $500. 

Mr. SPALDING. And I shall move to 
strike out the allowance to the judge from 
California. I think it is all wrong. 

Mr. LOUGHRIDGE. I hold that if we 
give the judge assigned to one circuit $1,000 
for expenses of travel, we should for the same 
reason give some allowance to another judge 
who has a great amount of travel to perform. 

Now, as I said before, Judge Miller, who is 
assigned to the ninth circuit, travels, in the 
performance of his duties in holding the courts 
of the circuit, eight thousand miles; and I say 
that no other judge upon the bench travels more 
than two thousand miles except the judge from 
California, and he receives $1,000 mileage. 
I ask, as a matter of right and justice, that the 
judge of the circuit west of the Mississippi 
river shall have $800. That is all I ask, and 
I think it is but just and right. The salary of 
a judge of the Supreme Court is small—only 
$6,000 a year—but the office is a high one. A 
man with a family can scarcely save anything 
at the end of the year, and Judge Miller has 
the expense of traveling eight thousand miles 
in a new country. x 

Mr. SPALDING. How many practicing 
lawyers make $6,000 a year? 

Mr. LOUGHRIDGE. I have no doubt a 
great many practicing lawyers in Iowa save 
more at the end of the year than the judge can, 

Mr. SPALDING. That may be, but 1 do 
not believe you have five lawyers in lowa who 
make $5,000 a year. 

Mr. LOUGHRIDGE. I would like to know 
how much the gentleman saves out of his pay 
as a Congressman ? 

[Here the hammer fell. ] 

Mr. WASHBURNE, of Ilinois. I would 
certainly desire to deal liberally and jastly with 
so able and learned and patriotic a jurist as 
Judge Miller, and if we are to legislate for auy 
man specially, I would be as willing to legis- 
late for him as for any man I know. 

This provision “ for traveling expenses of 
the judge assigned to the tenth cireuit’’——-the 
California circuit—is exceptional, but it ig a 
matter of law. On account of the long dis- 
tance which the judge of that circuit resides 
from the seat of Government the law provides 
that a portion of his traveling expenses shall 
be paid, as he has to travelso much more than 
any other judgedoes. That is the law,and that 
is the reason why this item is put in this bill. 
Now, if we go into this business of giving these 
judges compensation for traveling expenses 
we should deal justly by them all and pay thern 
mileage according to the number of miles they 
travel. I do notsee how itis possible to make 
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this exceptional amendment in favor of Judge | 


Miller. 
Mr. PRUYN. Imoveto amend the amend- 
ment by adding to it the following: 


et traveling expenses of cach of the other judges, 


The amendment to the amendment was not 
agreed to. 

The amehdment of Mr. LOUGHRIDGE was 
not agreed to. 


The Clerk resumed the reading of the bill. 

The following paragraph was read: 

For compensation of the district marshals, $14,600; 
and it is hereby provided that the number of officers, 
clerks, and employés employed and paid in the sey- 
eral Departments, bureaus, and offices mentioned in 
this act shall be limited to the number hercin speci- 
fied and provided for; and all laws and parts of laws 
by which any other officers, clerks, or employés in 
said several Departments, bureaus, and offices are 
created or provided for, beyond such as are in this 
act specified, are hereby repealed. 

Mr. DAWES. I raise the point of order 
that a portion of this paragraph is independent 
legislation, and therefore not in order in an 
appropriation bill. I refer to the portion which 
reads as follows: 

And it is hereby provided that the number of offi- 
cers, clerks, and employés employed and paid in the 
several Departments, bureaus, and offices mentioned 
in this act shall be limited to the number herein spe- 
cified and provided for; and all laws and parts of 
laws by which any other officers, clerks, or employés 
in said several Departments, bureaus, and offices are 
created or provided for, beyond such as are in this 
act specified, are hereby repealed. 

Mr. WASHBURNE, of Ilinois. I thought 
the gentleman was in favor of economy. 

Mr. DAWES. Jam; I always go with the 
gentleman as far as I can; sometimes I shut 
my eyes and go with him. 

Mr. WASHBURNE, of Illinois. Then the 
gentleman goes right. 

Mr, DAWES. But this I consider to be out 
of order, as being independent legislation in 
an appropriation bill, . 

Mr. WASHBURNE, of Illinois. Of course 
everything that saves expense is out of order, 
and everything that makes expense is in order. 

The CHAIRMAN. ‘The Chair sustains the 

oint of order raised by the gentleman from 

Lassachusetts, [Mr. Dawes,] on the ground 
that the portion of the paragraph to which he 
refers is in violation of Rule 120 of the House, 
as follows: 

“ No appropriation shall be reported in such gen- 
eral appropriation bills, or be in order as an amend- 
ment thereto, for any expenditure not previously 
authorized by law, unless in continuation of appro- 
priations for such public works and objects as are 
already in progress, and for the contingencies for 


carrying on the several Departments of the Govern- 


ment.’—fule 120. [It has been decided that under 
this ruleit is not in order to propose an amendment 
to a general appropriation bill which changes an 
existing law.—Journal 1, 38, pages 598, 599.1 

Mr. WASHBURNE, of Illinois. I move 
that the committee now rise and report this 
bill with amendments to the House. 

The motion was agreed to. l 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. WILSON, 
of Iowa, reported that the Committee of the 
Whole on the state of the Union had, accord- 
ing to order, had the special order under con- 
sideration, being House bill No. 605, making 
appropriations for the legislative, executive, 


and judicial expenses of the Government for | 


the year ending the 30th of June, 1869, and 
that he had been directed to report the same 
back to the House with sundry amendments 
thereto. 

ENROLLED BILL SIGNED. 

Mr. WILSON, of Pennsylvania, reported 
that the Committee on Enrolled Bills had ex- 
amined and found truly enrolled a bill (H. R. 
No. 510) to facilitate the collection of the di- 
rect tax in the State of Delaware; when the 
Speaker signed the same. 

CREEK INDIAN REFUGEES. 


The SPEAKER, by unanimous consent, laid 


before the House a communication from the | 


of the Interior, transmitting estimate 


Secretary : 
the removal of the Creek 


of appropriation for 


Indian refugees to their old home in the Creek | 


7 
| 


‘is independent legislation, and therefore notin 


| ments, bureaus, and offices mentioned in this act, 


| man makes a point of order, and cites the pro- 
|| vision of law which, in his judgment, the 


country; which was referred to the Committee 
on Appropriations, and ordered to be printed. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The House resumed the consideration of the 
legislative, executive, and judicial appropria- 
tion bill. i 

The SPEAKER. The question is upon con- 
curring in the amendments reported from the 
Committee of the Whole. : 

Mr. VWASHBURNE, of Illinois. I propose 
to move some additional amendments to this 
bill, and then to call the previous question on 
the bill and amendments. 

Mr. SPALDING. I hope the gentleman 
will allow us the poor privilege of having a 
separate vote upon that part of the amend- 
ments limiting the jurisdiction of the Court of 
Claims. Several gentlemen here desire to have 
a separate vote on that, and I hope the gentle- 
man from Illinois will not object to it. 

Mr. WASHBURNE, of Illinois. I will 
object to nothing to which the gentleman has 
aright. [Laughter. ] 

The SPEAKER. Thatisa separate amend- 
ment, and any member. has a right to call for 
a separate vote upon it. 

Mr. SPALDING. Ihave received from the 
gentleman from Illinois [Mr. Wasupuryg] all 
that I had a right to expect from him. 

Mr. WASHBURNE, of Illinois. 
the following as an additional section: 

Src. 2. And be it further enacted, That the num- 
ber of clerks, officers’ clerks, and employés employed 
and paid in and about the Capitol and the several 
Departments, bureaus, and offices mentioned in this 
act, and the salarics and cmoluments paid to them, 
or cach of them, shall be limited to the numbersand 
to the amounts herein specified and provided; and 
all laws and parts of laws by which any other officers, 
clerks, or employés employed in and about the Capi- 
tol and the said several Departments, burcaus, and 


offices are created or provided for, or salaries beyond 
such as arein this act specified, are hereby repealed. 


Mr. DAWES. I raise the same point of 
order in regard to this amendment that I raised 
in Committee of the Whole in regard to a por- 
tion of the last paragraph of this bill; that it 


I move 


order in an appropriation bill. 

The SPEAKER. The Chair will state that 
the amendment in two different parts clearly 
proposes independent legislation. The provis- 
ion that ‘all laws and parts of laws by which 
any other officers, clerks, or employés in said 
several Departments, bureaus, and offices are 
created or provided for beyond such as are in 
this act specified are hereby repealed” is the 
very highest character of independent legisla- 


tion, 

Mr. WASHBURNE, of Ilinois. The first 
part of the amendment is certainly in order. 
The only question that can arise is on the last 


art. 

i Mr. ELIOT. I think the point of order 
made by my colleague [Mr. Dawes] applies 
to the whole amendment. 

The SPEAKER. Itdoes. The Chair, there- 
fore, rules the amendment out of order. 

Mr. WASHBURNE, of Illinois. f modify 
my amendment to read as follows: 


Sro. 2. And be it further enacted, That the number 
of officers, clerks, and employés employed and paid 
in and about the Capitol and in the several Depart- 


and the salaries and emoluments paid to them, or 
each of them, shall be limited to the number and to 
the amount herein specified and provided. 


The SPEAKER. The Chair cannot at this 
time decide whether the amendment in its į 


present modified form does or does not propose |! 


the repeal of any existing law. If any gentle- 


amendment proposes to repeal, the Chair will 
decide the point. 

Mr. DAWES. I have nothing to conceal. 
My object was to save, if possible, the Depart- 
ment of Education. That Department, 1 be- 
Heve, is not mentioned in the bill, and there- 
fore the amendment will not affect it. 

Mr. PIKE. Will the gentleman from Hli- 
nois accept an amendment to his amendment, 
to add the words: 

Provided, That this shall not affect existing laws? 


Mr. DAWES. It is impossible for. the gen- 
tleman to abolish the Department of Educa- 
tion without changing existing laws. 

Mr. WASHBURNE, of Illinois. This does 
not touch the Department of Education. 

Mr. ASHLEY, of Okio: Then I would like 
to ask the gentleman what it does touch? 

The SPEAKER. The Chair, having exam- 
ined this amendment, rules that, unless if be 
still further modified, it is not in order. . One 
effect of the amendment would be to cut off all 
payments out of the contingent fund of. the 

ouse to persons who are not specified in this 
bill. Butthe gentleman can make bis amend- 
ment clearly in ggder, under the ruling which 
has been adopted for many years in the House 
and in the Committee of the Whole, by modify- 
ing the amendment so as to provide that the 
appropriations of money paid under this bill 
shall be limited to the persons specified in the 
bill. Such propositions as that have always 
been ruled in order; but anything beyond that 
has been regarded as independent legislation. 

Mr. WASHBURNE, of Illinois. I think 
the amendment asI have offered it is in order. 
It is intended to accomplish the object the 
committee had in view, and if adopted it will 
save hundreds of thousands of dollars to the 
Government. 

Mr. DAWES. Let me test this matter by 
aten g an interrogatory to the gentleman from 

inois. 

Mr. WASHBURNE, of Illinois. I should 
like to have the question of order decided upon 
the amendment as it stands. 

The SPEAKER. The Chair has decided 
that the amendment is not in order, unless 
with the modification which the Chair has 
suggested. : 

Mr. WASHBURNE, of Illinois. I ask the 
Clerk to modify the amendment in accordance 
with the suggestion of the Chair. 

The SPEAKER. The clerk of the gentle- 
man’s own committee is not specified in this. 

Mr. WASHBURNEB, of Illinois. I will take 
the chances as to that. 

The SPEAKER. The amendment will be 


modified. 
Mr. MULLINS. In regard more particu- 
larly to the bearing and merit of this ques- 


tion—— 
The SPEAKER. Discussion is notin order, 
The amendment, as modified, was read. as 
follows: 

And be it further enacted, That no money appropri- 
ated in this act shall be expended in paying salaries 
of clerks, officers, and employés employed and paid 
in and about the Capitol and in the several Depart- 
ments, bureaus, and offices mentioned in thisact; and 
the salaries and emoluments paid to them or each of 
them by virtue of the appropriation herein made 
shall be limited to the number and amount specified 
and provided. 


The SPEAKER. According to the usage 
the amendment is in order. 

Mr. LOGAN. Ifthe Chair will examine he 
will find it does affect existinglaw. It applies 
to the salary as wellas to the number. 

The SPEAKER. Itis in order. 

Mr. DAWES. Does it not cut off all the 
appropriations we have made? 

The SPEAKER, That is a matter for. the 
House to determine. 

Mr. WASHBURNE, of Illinois. If the gen- 
tleman from Massachusetts had examined it 
he would not have made the assertion, . 

The SPEAKER. The Chair thinks. it will 
not accomplish the gentleman’s purpose. , 

Mr. WASHBURNE, of Illinois. We differ 
in opinion on that point. I demand the pre- 
vious question. If the House do not like it 
| they can vote it down. 

The House divided; and there were—ayes 
31, noes 86; no quorum voting. 

The SPEAKER ordered tellers; and ap- 
| pointed Mr. WASHBURYE, of Illinois, and Mr. 
, LOGAN. a 

The House again divided; and the tellers 
reported—ayes sixty, noes not counted, 

So the previous question was seconded. 

The main question was ordered. 

Mr. WASHBURNE, of Ilinois. 
hour in which to close this debate. 


Thave an 
I do not 
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Propose to make a set speech, but only to-ex- 
plain ‘the amendments as they are read, 

The SPEAKER. 
action the gentleman will lose his hour, 

Mr. RANDALL. © Let ‘this go over ‘until 
to morrow. of j ae 


Mr. WASHBURNE; of Minoig. 


Ido not 


Wish to trespass upon’the indulgence of the 


House this evening, and if it be the wish to let 
it go over until 
floor, ioo 


The SPEAKER. “Te will go over until to- 


morrow after the reading of the J ournal, there 
Being no ‘objection. ` ` . 
EXPORTERS OF DISTILL®D SPIRITS, 


Mr. SCHENCK, by unanimous consent, in- 
troduced a bill {H. R.. No. 764) :for.the relief 
of certain exporters of distilled spirits; which 
was read. a first and.second time. 

The bill-is as follows; 


Be it enacted, de, That the act of January i, 
1868, entitled “An act to prevent frauds in the col. 
lection of tax on distilled spirits,” be so construed as 
to‘bermit alcohol and rum, which at the date of the 
passage of said act were already. prepared and in- 
tended for export or actually contracted for to be 
delivered for exportation, tobe withdrawn, removed, 
and exported from the United States under such 
transportation and export bonds and regulations as 
wero required therefor immediately prior to the 
passage of said act: Provided, That all such spirits 
shall be actually exported within thirty days from 
the passage of this act; and upon failure to so export 
the same within said thirty days the tax thereon 
shall become due and payable, and the bonds given 
for the transportation and export thereof shall be 
forfeited and collected asin case of such bonds not 
canceled according to law. 


The bill was referred to the Committee of 
Ways.and Means, and ordered to be printed. 

Mr. RANDALL moved to reconsider the 
vote by which the bill was referred ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


CONTINGENT FUND OF STATE DEPARTMENT, 


Mr. SCHENCK submitted the following 
resolution; which was read, considered, and 
agreed to: 

Resolved, That the Secretary of State be: directed 
to inform this House what amount of money appro- 
priated at any time heretofore by law for the contin- 
gent expenses of foreign intercourse remains unex- 
pended; whether there isany fand of any description, 
anywhere, subject in any way to his control or order, 
or tobe ‘used or expended by him or by the Stato 
Department, which has come from any other source 
than ‘appropriation by law, and if so, what is the 
amount of such fund, from what source or sources it 
was derived, where and with whom itis deposited, 
and by whose order and under what authority of law: 
and that be also furnish a detailed statement of all 
money and amounts which on the Ist day of July. 
1867, and on the Ist day of January, 1868, respectively, 
were on deposit and subject to his order, or the order 
of the State Department, in the hands of Baring & 
Brothers, bankers, at London, or in the hands of any 
other bankers or banks or persons anywhere, and & 
further and particular statement of every deposit 
made to the credit of such fund anywhere, and of 
every amount withdrawn therefrom except for the 
payment of the salaries of regularly accredited diplo- 
matic agents, since the Ist day of April, 1865, with 
the names of each depositor or drawer and the date 
of each deposit or draft. 


Mr. SCHENCK moved to reconsider the 
vote by which the resolution was agreed to; 
and also moved: that the motion to reconsider 
be laid on the table. - 

The latter motión was agreed to. 

PEORIA A PORT OF DELIVERY. 

Mr. INGERSOLL. I rise to a privileged 

uestion. \ 
BU NE; of Illinois] moved that the House 
resolve itself into the Committee of the Whole 


I was about to ask him to yield in order that | 


I might have considered a bill which he has 
in his drawer, and is ready to report as chair- 
man of the Committee on Commerce, declar- 
ing Peoria, Illinois, a port of delivery, or in 
other words reviving a former act. There can 
be no ‘objection to the bill. The committee 
have ‘considered it, and it will take but a few 
minutes to pass it. I ask the Speaker if there 
was not an uhderstanding at that time that I 
had the privilege of calling this up. ; 

The SPEAKER: It may have been a pri- 
vate understanding between the gentlemen, 
but none on the part ofthe House. 

Mr. SPALDING.  T object. 


If the House commences: 


to-morrow I will now yield the- 


When my colleague [Mr. Wasu- | 


putes p. m.,) the House adjourned. 


“RIGHTS OF AMERICAN CITIZENS ABROAD. 


Mr. BANKS, by unanimous consent, pre- 
sented resolutions of citizens of Wooster, Ohio, 
upon the rights of American citizens in foreign 
States ; which were referred to the Committee 
on Foreign Affairs. : 

And then, on the motion of Mr. FARNS- 
WORTH, (at four o'clock and twenty-five min- 


. 


PETITIONS, ETC. 


_ The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BENTON: The 
Glynn, of Plymouth, New 
pension. 

By Mr. COOK: The remonstrance of sol- 
diers of Illinois, against the passage of a bill 
forbidding the payment of judgments of the 
Court of Claims until the same are passed upon 
by Congress. 

By Mr. COVODE: The petition of citizens 
of Westmoreland county, Pennsylvania, to 
extend mail route No. 2304, from Lycippus 
to Ridge View. 

By Mr. HUBBARD, of Iowa: The petition 
of officers of volunteer forces in relation to 
pay for servants, &c. 

By Mr. MOORHEAD: The petition of 
Park Brothers and others, citizens of Pitts- 
burg, Pennsylvania, praying that the law es- 
tablishing bonded warehouses for foreign com- 
merce be repealed and the system be abolished. 

Also, a petition from the select and common 
councils of Pittsburg, Pennsylvania, praying 
that the powder magazine of Alleghany arsenal 
be removed beyond the city limits, 

By Mr. MORRELL: The petition of 65 
citizens of Pottsville and vicinity, asking for 
increased protection to American industry by 
a modification of the tariff laws. 

Also, the petition of 605 citizens of Johns- 
town, Pennsylvania, representing that the 
imprisonment of American citizens by the 
British Government, guilty of no violation 
of the laws of England, demands the imme- 
diate attention of Congress, and that the long 
delay in the settlement of the Alabama claims. 
and the timorous, wavering, hesitating, and 
cowardly course of our Government in its 
feeble attempts to have the claims settled, 
deserves the condemnation of the American 
people, and requests that Congress take such 
measures as will be calculated to redeem the 
honor of our Government. 

By Mr. PIKE: The petition of James’ D. 
Whelpley and others, for detail of engineers to 
examine pulverized fuel. 

Also, the petition of Benjamin Buggel and 
others, soldiers in the war of 1812, for passage 
of law for bounty. 

Also, the petition of A. M. Roberts and 
others, of Bangor, Maine, for repeal of St. 
John and St. Croix river bills. 

By Mr. SPALDING: Numerous petitions 


etition of David 
ampshire, for a 


i from the eighteenth congressional district of 


Ohio, praying for a reduction in national ex- 
penditures and a diminution of the taxes upon 
manufactures and an increased tariff upon im- 
ported goods. 

Also, the petition of A. B. Stoneand others, 
citizens of Cleveland, Ohio, asking to have 
bonded warchouses abolished. 

By Mr. UPSON: The petition of P. Haslet 
and 385 others, citizens of St: Joseph county, 
Michigan, praying Congress for a reduction 
of expenses and taxation. 

By Mr. VAN WYCK: The petition of citi- 
zens of Walden, Orange county, New York, 
asking that the expenses of the Government 
in the civil, military, and naval departments 
be reduced; that taxes be removed from neces- 
saries and retained only on luxuries. 

By Mr. WARD: The petition of 300 citi- 
zens of [Tornellsville, New York, and Vicinity, 
in favor of a law defining the status of our 
naturalized citizens abroad, and to compel for- 
eign Governments to extend to those citizens 
the protection due American citizens, 


| signed by William H. 
| nine others, 


. that certain officers 
| the additional ration for every five years of 


IN SENATE: 
WEDNESDAY, February 19, 1868, 
Prayer by Rev. E. H. Gray, D, D. > : 
The Journal of yesterday was read and 
approved. ` 
_.. , HOUSE BILLS REFERRED. 
The following bills and joint: resolution, re- 
ceived ‘from the’ House. of Representatives 
yesterday, were severally read twice by. their 


titles, and referred as indicated below :’. 


A bill (H. R. No. 718) making appropria- 
tions for the consular and diplomatic expenses 
of the Government for the year ending June 
80, 1869, and for other purposes—te the Com- 
mitteé on Appropriations. oe 

A bill (B. R. No. 763) for the relief of 
American citizens abroad—to the Committee 
on Foreign Relations. 3 

A bill (H. R. No. 608) grating pensions to 
certain soldiers and sailors of the war of 1812— 
to the Committee on Pensions. x 

A joint resolution (H. R. No. 105) authorizing 
the Comptroller of the Currency to revoke the 
appointment of receiver for the Farmers’ and 
Citizens’ National Bank of Williamsburg, New 
York, and to restore said bank to its owners 
under certain conditions—to the Committee 
on Finance. 

EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a letter of the Secretary of the In- 
terior, communicating an estimate from the 
Commissioner of Indian Affairs of appropria- 
tion for the removal of Creek Indian refugees 
to their homes in the Creek country; which, 
on motion of Mr. Pomeroy, was referred to 
the Committee on Indian Affairs, and ordered 
to be printed. 

PETITIONS AND MEMORIALS, 


The PRESIDENT protempore presented res- 
olutions adopted at a meeting of cigar-makers’ 
protective union, Columbus, Ohio, February 
11, 1868, protesting against the present mode 
of taxing cigars; which were referred to the 
Committee on Finance. l 

Mr. SUMNER. ‘T present a petition of cit- 
izəns of Washington, in which they protest 
against any imposition upon them of what they 
call the rule of a board of commissioners, aud 
they pray for the speedy passage of .a bill 
rechartering the city of Washington. As the 
present charter expires on the 17:h day of 
May next, action on the subject must be had 
very promptly, and I now give notice that Ishall 
to-morrow, or as soon thereafter as possible, 
introduce a, bill rechartering the city of Wash- 
ington. I ask the reference of this petition te 
the Committee on the District of Columbia. 

It was so referred, 

_ Mr. DRAKE presented a petition of Henry 
S. Turner and others, of St. Lonis, Missouri, 
praying that taxation may be reduced and the 
Army and Navy brought to a peace standard; 
which wasreferred to the Committee on Finance. 

Healso presented a petition of Eveline Jame- 
son, of Johnson county, Missouri, praying that 
her pension may be extended back to the date 
of her husband's death ; which was referred to 


i the Committee on Pensions. 


Mr. YATES presented a remonstrance, 
Anderson and twenty- 
i late officers in the volunteers, rêp- 
resenting seventeen regiments of Ilinois sol- 
diers, now residing at Aurora, Iliinois, against 
the passage of the Senate bill prohibiting pay- 


-ment of certain military claims; which was 


referred to the Committee on Military Affairs 


and the Militia. 


Mr. WILLIAMS presented the petition of 
Brevet Major Theodore J..Eckerson, praying 
of the Army may be allowed 


Service provided by the act of Congress of 
August 23, 1842; which was referred to the 

ommittee on Military Affairs and the Militia. 

Mr. MORTON presented a petition of Levi 
Ferguson, late captain of the one hundred and 
forty-sixth regiment Indiana volunteers, pray- 
ing that he be allowed the three months’ pay 


proper provided by act of Congress of March 
5, 1865, he not having been mustered into ser- 
vice till March 4, 1865; which was referred to 
the Committee on Military Affairs and the 
Militia. 

Mr. ANTHONY presented the petition of 
J. S. Cunningham, paymaster in the Navy, 

raying that the accounting officer of the 
Treasury be directed to allow him a credit of 
$1,671 07 in the settlement.of his accounts as 
paymaster of the frigate Colorado ; which was 
referred to the Committee on Naval Affairs. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. DAVIS, it was 


Ordered; That the memorial and accompanying 
papers of Joseph Wilson, on the files of the Senate, 
e referred to the Committee on Claims. 


BILL RECOMMITTED. 
On motion of Mr. RAMSEY, the bill (H. R. 
No. 328) to establish certain post routes was 


recommitted to the committee on Post Offices 
and Post Roads. 


REPORTS OF COMMITTEES. 
Mr. TRUMBULL. The Committee on the 


Judiciary have had under consideration the || 


petition of Cincinnatus W. [arper and others, 
ptaying compensation for the use and occupa- 
tion of their land at Norfolk, Virginia, by of- 
cers under the Navy Department. Ít scems 
they allege that this property has been taken 
possession of by the Navy Department. The 
committee have instructed me to report the 


petition back to the Senate, and ask to be dis- | 


charged from its further consideration, and 
recommend that it be referred to the Commit- 
tee on Naval Affairs, that has jurisdiction of 
that class of matters. 

The report was agreed to. 

Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the bill (S. 
No. 161) to amend an act entitled ‘An act to 


provide for the more efficient government of | 


the rebel States,” passed March 2, 1867, and 
the several acts amendatory thereof, and an 
amendment to the same offered by the Senator 
from Wisconsin, [Mr. Dootrrr.s,}] have in- 
structed me to report them back, and recom- 
mend the indefinite postponement of the bill 
and amendment. ‘The same matter is provided 
for in the report submitted by the committee 
yesterday, 

Mr. SUMNER. Which bill is that? 

Mr. TRUMBULL. ‘he bill introduced by 
the Senator from Massachusetts, [Mr. Wir- 
sox.] The only thing in that bill was a pro- 
vision that a majority vote should control in 
voting upon these constitutions. 

orted the same thing as an amendment toa 
House bill. This being a Senate bill, we thought 
it better to report the matter as an amendment 
to a bill that has already passed the House. 

I am also instructed by the same committee 
to report back the bill (S. No. 210) supple- 
mentary to the several acts in relation to the 
reconstruction of the rebel States, and to recom- 
mend its indefinite postponement, ‘This is the 
bill that was introduced by the Senator from 
Missouri, [Mr. Drake. ] 

Mr. DRAKE. Is the matter of that pro- 
vided for in the other bill? 

Mr, TRUMBULL. No, sir; one of the 
provisions is not. There are two provisions 
in the bill which I have just reported. One 1s 
to prevent any correction of the registration 
lists, and the other to declare that a majority 
vote shall control on the ratification of the 
constitution. The Committee on the Judi- 
ciary, not agreeing to the first provision, and 
having provided for the other in an amend- 


ment reported to a House bill yesterday, j 


instructed me to report this bill back, and 
recommend its indefinite postponement. 


Mr. TRUMBULL also, from the Commit- | 


tee on the Judiciary, to whom was referred 
the bill (S. No. 243) regulating the service of 
final process in suits at law, and of orders and 
decrees in equity of courts of the United States 
in places out of their jurisdictional limits, re- 
ported adversely thereon. 


We have re- į 
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WILLIAMS, from the Committee on 


| Finance, to whom was referred the memorial 
| of citizens of Ohio, praying a change in the 


mode of appointments and removals, and in 


| the qualifications of oflicers who were selected 
to execute the laws for the collection and dis- 


bursement of the moneys. belonging to the 


| United States, asked to be discharged from 
its further consideration, and that it be referred 


tothe Committee on Retrenchment; which was 
agreed to. 

Mr. HENDRICKS, from the Committee on 
the Judiciary, to whom was. referred the peti- 
tion of Annie E. Bronaugh, reported adverse- 


| ly thereon. 


Mr. FESSENDEN, from the Committee on 
Public Buildings and Grounds, to whom was 
referred the bill (S. No. 54) to enlarge the 
public grounds surrounding the Capitol, re- 
ported it with amendments. 


BILLS INTRODUCED. 


Mr. MORTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 870) to remove political disabjlities from 
William W. Holden, of North Carolina ; which 
was read twice by its title, and referred to the 
Committee on the Judiciary. 

Mr. WILLIAMS asked, and by unanimous 


' consent obtained, leave to introduce a bill (S. 


No. 871) relative to the military reservation at 
Fort Dalles, in Oregon; which was read twice 
by its title, referred to the Committee on Mili- 
tary Affairs and the Militia, and ordered to be 
printed. 

Mr. TIPTON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 


| 872) granting lands to aid in the construction 
| of a railroad from Brownsville, Nebraska, and 
| for aiding other railroads in the State of Ne- 
| braska to intersect the Union Pacific railroad; 
! Which was read twice by its title, referred to 


the Committee on Public Lands, and ordered 
to be printed. 

Mr. HENDRICKS asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. $73) to amend an act entitled ‘An act to 
provide for recording the conveyances of ves- 
sels, and for other purposes,” approved July 
29, 1850; which was read twice by its title. 

Mr. HENDRICKS. The bill is introduced 
with the approval of the Judiciary Committee, 
but still I ask its reference to that committee. 

It was so referred. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 111) providing for the issue 
of clothing to soldiers and others, to replace 


| clothing destroyed to prevent contagion; which 


was read twice by its title, referred to the Com- 
mittee on Military Affairs and the Militia, and 
ordered to be printed. ` 

He also asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 
(S. R. No. 112) to restore Alabama to repre- 
sentation in Congress; which was read twice 
by its title. 

Mr. WILSON. I move that the joint reso- 
lution be printed, and laid on the table. I wish 
to say that I will call it up to-morrow or at a 
very early day, and move its reference to a 
committee; and I desire when I do so to briefly 
state the outrages that have been perpetrated 
in that State in violation of the law that guar- 
antied to all the right to vote without fear or 
restraint, 

The PRESIDENT pro tempore. ‘The bill 
will be printed, if there be no objection. 


DUBUQUE AND SIOUX CITY RAILROAD. 


Mr. HARLAN. 
ceed to the consideration of House bill No. 208. 
Mr. ANTHONY. 
will allow me, there is a resolution on the table 
which was reported from the Committee on 


Printing yesterday and laid over at the request A 
Se : i ii and we have been compelled in several other 


of the Senator from New York, whom I now 


seein his seat, which I should like to dispose of. | 


Mr. GRIMES. That will take time. 


The PRESIDENT pro tempore. ‘The motion | 
|l of the Senator from Rhode Island can only 


‘amendment to the amendment? 


Ifthe Senator from Iowa ` 


be entertained by unanimous consent, there 
being another motion pending. 

Mr. HARLAN. I will state’to my friend 
from Rhode Island that this is-a-.billfor. an. 
extension of time in relation to a land-grant 
railroad. : ee 

Mr. ANTHONY.. Very well; I: will not 
press my motion against the wishes of the 
Senator. Dore 

Mr. HARLAN. It will require -the’action’ 
of the Legislature, and the Legislature of Fowa: 
is now in session and probably will not be:in 
session very long. Iam anxious therefore to 
have the bill disposed of. : 

The motion of Mr. HARLAN was-agreed to ; 


‘and the Senate, ag in Committee of the Whole, 


proceeded to consider the bill (H. R; No. 208) 
extending the time for the completion of the 
Dubuque and Sioux City railroad. 

By the first section the time for completing 
a line of railroad from Dubuque to Sioux City, 
in the State of Iowa, for the construction of 
which lands were granted in alternate sections 
to that State by the act approved May 15, 1856, 


‘will be extended until the Ist day of January, 


1872, but the road is to be constructed on the 
most practicable route on or near the sur- 
veyed line along which lands have. been se- 
lected under the grant, by way of Webster 
City and Fort Dodge to Sioux City, crossing 
the Little Sioux river not further south than at 
or near the south line of Cherokee county ; 
and is to be completed to Fort Dodge onor 
before the Ist of January, 1869, and thereafter 
at the rate of not less than forty miles each year; 
and the road is to be constructed, operated, and 
maintained as one continuous and unbroken 
line of road from Dubuque to Sioux City. 

The remaining sections of the bill make pro- 
vision as to the manner of disposing of the 
lands granted, the resurvey of the road, &c. 

The first amendment of the Committee on 
Public Lands was to insert after ‘‘ 1872,” in 
line ten of section one, the words ‘subject 
to the reverter mentioned in said act.at the 
expiration of the time herein limited.”’ 

Tho amendment was agreed to. 

The next amendment was to strike out in 
line thirteen of section one the words ‘‘ the 
most practicable route on or near’? 

Mr. HARLAN. I propose to amend that 
amendment and the succeeding amendment so 
as to make the proviso which begins on line 
twelve read: 

Provided, That said road shall be constructed on 


the most practicable route by way of Webster City 
and Fort Dodge to Sioux City, which route shall bo 


at all points within the limits of said land grant, and 
the same shall be completed to Fort Dodge on or bè- 
fore the Ist day of January, 1869,” &o. 

The amendment to the amendment was 
agreed to. 

Mr. POMEROY. Let me inquire of the 
Senator from Iowa what is the effect of his 
I may not 
understand it. 


Mr. HARLAN. ‘The effect of the amend- 


| ment to the amendment will be to permit the 


company to locate the road within the limits 
of the land grant. They may vary from the 
old line within the limits of the grant and con- 
struct it from the points named to the terminus 


; at Sioux City. 


Mr. POMEROY. The limits of the land 
grant are twenty miles. Does the Senator 


‘mean that they may deviate twenty miles from 


the line? a y 
Mr. HARLAN. No, itis not twenty miles. 
The original grant was six miles, but I believe 


| they nave a right to go outside of that to the 


Imove thatthe Senate pro- || } . 
| object of this amendment is not to confine the 


extent of fifteen miles on each side, The 
company that may construct the road to the 
exact line surveyed. It was surveyed many 
rears ago and when the topography of the 
country was not so well understood as it is now; 


cases to grant the same privilege that this 
amendment proposes to allow them, to swing a 
little within the limits of the grant, in order to 
secure the most eligible line, without varying, 
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however, materially from the two termini of the 
road. Sa 

Mr. POMEROY. There can beno objection 
to.such a variation as the surveyors may find 
necessary. ee : . 

Mr, HARLAN. I think the phraseology ‘is 
sufficient to guard the point the Senator has in 
view. Phua oy 
Mr. POMEROY. ‘But when settlers have 
taken land, if you vary the line very much, it 
always works a hardship upon those who have 
taken lands when the line has been duly located 
and the map returned and filed. The Senator 
proposes an amendment that the line shall be 
located within the grant, which is some ten or 
fifteen miles... I do not know, however, that it 
changes the location of any settlers. 

Mr, HARLAN. The amendment, as I pro- 
pose it, requires the company to build the road 
on ‘the most: available route within the limits 
of the land grant, permitting them to vary from 
the old line as originally laid down in their 
maps filed in the land office. 

Mr. GRIMES. Precisely what they could 


do if the committee’s amendment were not: 


adopted. 

-Mre HARLAN. What they can do now 
under this law if this amendment proposed by 
the committee be not adopted. The objection 
I bave to the committee's amendment is that 
1 requires them to build exactly on that line; 
they cannot vary a hair's breadth; and they: 
may find it very inconvenient, that is, very 
expensive, to. build on that exact line, when 
by varying half a mile or a mile, more or less, 
from that they might avoid very serious ob- 
structions. 

Mr. POMEROY. The only objection I can 
see to the amendment is that [ think they may 
vary ten miles. 

Mr, HARLAN. I will say to the Senator 
that I have consulted with my two colleagues 
in the House of Representatives who represent 
the two districts through which this road is 
proposed to be built, and they concur in this 
amendment. There is a perfect agreement 
between them and myself and my colleague 
here, as I understand. 

Mr. POMEROY. The amendment of the 
Senator then leaves the provision substantially 
as it passed the House before. 

Mr. HARLAN. That feature of it substan- 
tially as it passed the House. 

‘The PRESIDENT pro tempore. The ques- 
tion is on the amendment as amended. 

Mr. HENDRICKS. Ido not think I can 
support that amendment, and I examined this 
question with some care in the committee. 
This grant was made in 1856; under the in- 
structions and regulations of the Gencral Land 
Office the route was located by the company, 
after which the State made the grant of land 
to the company. ‘That route under the law 
was reported to the General Land Office. It 
had to be on the most direct practicable line. 
The General Land Office never requires that it 
shall be on the direct route, but that the engin- 
eers of the company shall locate the route upon 
the most direct practicable line. That con- 
struction was given to the acts of Congress. 
But when the company reported a final loca- 
tion, and that location was approved by the 
Commissioner of the General Land Office and 
by the Secretary of the Interior, it became, in 
the judgment of that office, a fixed thing; and 
the effect of it was to vest in the State, subject 
to the forfeiture provided, the lands granted, 
six miles on each side of the line, and then the 
right to select within fifteen miles on each side. 
Of course, as soon as the grant was adjusted 
in the land office the outside and remaining 
lauds were restored to market. Now you 
change the location of this road five miles, and 
you change the lands granted altogether. 

Mr. HARLAN. Not at all. 

Mr. HENDRICKS. I think you do If 
you do not you have this effect—and I wish 
the Senator from Iowa- to consider it, because, 
in my judgment, it affects the landholders and 
farmers that he: represents—Congress has pro- 
vided that the persons purchasing the remain- 


ing sections shall pay $2 50.an acre upon the 
proposition that the construction of the rail- 
road will make that land worth $2 50an acre. 
When a purchaser sees the location of the 
road he knows how near to that road his lands 
will be; he knows that according to the pres: 
ent location land that he pays $2 50 an acre 
for cannot. be more than six miles from the 
railroad. Now, you change the location of this 
road to the extent you propose, which will be 
fifteen miles, and he may be thrown twenty- 
one miles from the railroad; or if you claim that 
your construction of your language will be that 
you may change it six miles, he may be placed 
twelve miles from the railroad instead of six 
miles, making a very material difference in the 
value of the land which he paid $2 50 an acre 
or. $ 
I submit to the Senate whether that is right. 
If you leave the grant as now adjusted, but 
change the location of the road, you make some 
men’s lands worth $2 50 when they paid but 
$1 25 for them, and you make other men’s 
lands worth $1 25 who have paid $2 50 for 
them. Ido not think the principle is right. 
It is also suggested, and it ought to be consid- 
ered, I think, by the Senators from Iowa, that 
in the mean time the proposed construction 
of this road has induced the laying out and 
building up of towns, perhaps, along the pro- 
posed route. These are investments based upon 
the action of Congress, based upon the report 
from the State, and approved by the executive 
department of the Government. I do not think 
that this proposition is right. 

Mr. HARLAN. Mauch that the Senator 
says is perhaps true, worthy of some consider- 
ation atleast. I would state, however, that the 
Senators from the State and the two members 
of the other House who represent these dis- 
tricts perhaps are as competent to judge of the 
local disadvantages and advantages that may 
arise from a possible change as the Senator 
from Indiana. I am willing myself to take the 
chances of my judgment about that individ- 
ually, I will say, also, that this part of the 
road not yet constructed runs through the least 
populated part of the State. It is a very 
sparsely populated part of the State ; there are 
no large towns on that part of the line, and no 
towns, you may say, that count any very con- 
siderable number of people. This is precisely 
what Congress did, at the request of myself and 
my colleague, here in the Senate, three or four 
years ago, with relation to lines that run through 
the populous parts of Iowa, and we have not 
been annoyed by any complaint from our con- 
stituents along those lines, ‘They all appre- 
ciate the necessity of giving the constructing 
company an opportunity to vary their lines 
somewhat from the original location when 
they find serious obstructions in the way; and 
this does not require them to change the line 
of the road, but permits them to vary it some- 
what. They may build it on the precise line 
surveyed, but it grants them the same privi- 
lege that has been granted by Congress to each 
of the other parallel lines of road being con- 
structed across the State, of which no com- 
plaint has been made. 

Mr. GRIMES. I can assure the Senator 
from Indiana that, according to my knowledge, 
all of the towns that are on the line of the road 
are embraced as points through which the road 
shall bé run, so that there cannot be any ob- 
stacle of that kind; and, from what I know of 
the topography of the country and what 1 have 
heard of it, my only fear is, that unless the 
company is permitted to make some slight de- 
viations from the route established in 1857 the 
road will never be built, and that the State 
will be injared by its non-construction, and the 
parties who bought the alternate sections at 
$2 50 an acre will be injured to a still greater 
extent. As has been said by my colleague, this 
road runs through the most sparsely settled 
portions of the State of Iowa. In some coun- 
ties along its line there is hardly any popula- 
tion at all. Itis very desirable that the road 
should be built. It was located at a time when 
the topography of the country was very little 
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understood ; it is much better understood now, 
and all that is gought is that tke company shall 
be permitted to: make such slight deviations 
from the route. established in 1857.as- shall be 
necessary, confining themselves all the time 
within the original grant.. This is just what was 
done in regard to the Rock Island road, just 
what was done in regard to the Burlington and 
Missouri river road in my State; and, I think, a 
similar thing has heen-done in. regard to other 
roads in other States. 

Mr. HENDRICKS. : Ido not wish the Sena- 
tor from Iowa to think that I desired to place 
any inconvenience in the way of the construc- 
tion of the road. 

Mr. GRIMES. I did not se understand. 

Mr. HENDRICKS. ITf-he will provide in 
the amendment, although I think it is now the 
law, that the Commissioner of the General 
Land Office may give his approval to such 
change of location as experience and engineer- 
ing show to be necessary to secure the con- 
struction of the road, I will not object to it; 
but to give the president, the engineer, an 
the other operators of the road the right to 
change the route, so as to run by some pro- 
posed town site or city site that they intend to 
establish, I will not vote for. I know, Mr. 
President, that these grants have become in 
some localities offensive because of the specu- 
lation that has grown up under them, and I do 
not intend, so far as I am a member of the 
Public Land Committee, to be responsible for 
an extension of the possibility of that. Iam 
willing to waive the forfeiture, to give them 
further time to build the road, but I am not 
willing in general terms to say that they may 
change the location, which will enable the 
men who have these roads in charge to specu- 
late at the expense of the public. 

Mr. HARLAN. I will state to the Senator 
that this bill and the bill it proposes to amend 
make a grant of this land to the State of Iowa, 
not to any land-grant company; and I consider 
that the Legislature of that State are compe- 
tent to take care of the local interests of the 
people within the limits of this grant, and if 
they should conclude that the road ought to be 
built on this precise line doubtless in making 
a grant to some company they will guard that 
point. It clothes the Legislature of the State 
with the power to make this variation, and I 
deem them perfectly competent to take care 
of the interests of the locality. 

Mr. HENDRICKS. Does the Senator. say 
that this is a grant to the State now? 

Mr. HARLAN. Certainly it is. 

Mr. HENDRICKS. The State has already 
disposed of the grant to a particular company, 
as I recollect now, and that company ig the 
owner of the grant. 

Mr. HARLAN. Notatall. The time has 
expired limited in the State law granting the 
land to the company, and the State has 
resumed, or is about to resume, the grant, and 
this is the reason that I desire the speedy action 
of the Senate, in order that the State may 
again be clothed with full power to dispose of 
the land for the construction of the road, 

Mr. HENDRICKS. Ido not think thecon- 
struction of the road hag anything to do with 
this; it is a question whether the land is for- 
feited to the United States, not to the State. 
The Government of the United States now pro- 
poses to waive the forfeiture and to say that 
the grant may be as perfect as if it had’ been 
four years longer in the first place, and I say 
that that will go to the benefit of the State's 
grantee. 

Mr. HARLAN, The Senator would hardly 
contend that the State could not make a con- 
tract with a third party which should become 
void at a given period for a failure to comply 
on its part. i 
. Mr. GRIMES. Iwill simply observe that, 
In so-far as the interest of this company is 
concerned in relation to these lands, it is their 


interest to run where the ronte wag originally 


|| located, because their lands are about equally 


| divided on each side of that: original line, it 
having been run there in 1857; and now, when 
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they deviate off to the north or to the westor to 


the south, they depart just to that extent from | 


their line and diminish the value of the lands 
granted. ‘Their interest, therefore, will impel 
them to keep as near as possible to the center 
of their grant. 

Mr. MORTON. I shall vote against this 
amendment, because I think it is not proper, at 
the end of some twelve years after a railroad 
grant has been made, and when lands have 
been entered and improvements made with a 
view to being near the line of a railroad, to al- 
low it to be changed five or six miles or per- 
haps a greater distance. It might in many 
cases work great injury and hardship. A man 
who had bought his land and made improve- 
ments, supposing he was to be upon the line 
ofa railroad or within half a mile or a mile of 
it, may find himself, by a change of route, to 
be six miles off, after, as my colleague suggests, 
having paid $2 50 an acre to the Government 
for his land in the first place, on the supposi- 
tion that he was on or near the railroad line. 

But, Mr. President, I desire further to say 
jn this connection that until better advised £ 
shall vote against this bill, not that I have any 
special objection to this grant, but it is one of 
a system; they come in here day after day, 
either asking original land grants or the exten- 
sion of time of those which were made years 
ago. Here is a bill asking the extension of a 
grant made some twelve years ago. Whether 
that legislation was right originally or not I 
do not know, and I have no means of know- 
ing. There is no report of a committee from 
which I can learn whether it is proper now or 
was proper twelve years ago. In voting for 
this bill, therefore, L have to assume that the 
action twelve years ago was right, whereas I 
believe that a great deal of this action six, 
eight, ten, or twelve years ago, granting land 
to railroad companies, was wrong, and an 
immense fraud on this nation. Ido not say 
that there are not cases where such grants 
ought not to be made, but it is the system to 
which I object. We have bill after bill, first 
for one State and then for another, and with 
no means of checking this system except to 
oppose the whole of it until such time as the 
Senate shall be informed in regard to each par- 
ticular measure, or have the means of inform- 
ation to know what they are doing. Here I am 
called upon to vote substantially a new grant, 
This railroad cannot be built by the 15th of 
May, so that this is in effect a new grant. 

Tam ealled upon to vote away a large body 
perhaps of the best lands in the State of Iowa, 
and I know absolutely nothing about the merits 
of the case, and I have no means of knowing, 
unless I be at great pains and effortin hunting 
up the data and the information in regard to 
this particular case. I certainly have no special 
antipathy to this bill. 1 have voted against 
two or three such bills, and I expect to con- 
tinue to do so until such a case shall be pre- 
sented as that I shall be reasonably informed 
upon the subject and be enabled to satisfy my 
mind that Iam doing right in voting a grant. 
Without saying that there are not cases where 
lands should be granted for the construction 


of railroads, I think it is an open question to- } 


day whether, when you take into consideration 
the lands that are withheld from market in the 
States of the Northwest and elsewhere by being 
granted to railroad companies, there is any 
beneficial result. I say they are withheld from 
market; they are withheld from the operation 


of the homestead laws; they are kept in an | 


unimproved condition for five, ten, twelve, and 
sometimes fifteen or twenty years in conse- 
quence of being granted to corporations, so 
that it is after all, in my judgment, an open 
question whether the country gains the most 
from having railroads constructed a few years 
earlier, or whether it loses more by having a 
large body of lands kept from entry and im- 
provement. 

Tt is a fact which has fallen under my observ- 
ation that very few of these railroads are built 
from the proceeds of the public lands granted 


for the purpose. 
are granted to railroad companies are not even 
mortgaged to secure the payment of the bonds. 
They are held until after the roads are com- 
pleted—until the Government has sold lands 
around them and improvements have been 


made all around the lands held by these rail- 


road companies, and thus the railroad lands 
are made valuable. . They are made valuable 
by the improvement ofthe country around them, 
by the settlement of alternate sections reserved 
by the Government and sold to settlers. They 
are kept out of the market until after the rail- 
road is completed, and sometimes for years 
after that isdone, and generally their proceeds 
area net profit to the railroad company, result- 
ing in immense fortunes to a few individuals. 

I will not say that in the case of the Pacific 
railroad and others it may not be proper to 
grant lands; but I think the general, indis- 
criminate system of land grants to railroad com- 
panies has operated as a great fraud upon the 
nation; that a large portion of the lands of the 
West and Northwest have been given away 
without proper consideration, and that they 
have perhaps in a majority of cases failed to 
bring to the public that corresponding benefit 
which was expected and intended by the grant. 
In this case, until I am better informed, I ex- 
pect to vote against this bill. Ido not sup- 
pose that that will make any difference. These 
bills have been passed without opposition for 
years, and perhaps they will be carried now, 
but not with my approbation. 

Mr. CONNESS. Mr. President—— 

Mr. GRIMES, Question! 

Mr. CONNESS. Very well. 

Mr. GRIMES, (to Mr. Coyness.) I did not 
know you were going to speak. Go ahead. 

Mr. CONNESS. No, Mr. President, if we 
can get a vote on this bill, I will not speak; 
but I desire very much, and shall take some 
other occasion to reply to the remarks made 
by the Senator from Indiana. I hope we shall 

et a vote on this bill. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment as amended. 

The amendment, as amended, was agreed to. 

The next amendment of the committee was 
to insert at the end of the first section the fol- 
lowing : 

And no lands shall be disposed of, or patented, 


or certified for said purposes more than twenty miles 
in advance of the point to which said road may be 
constructed from time to time. 

Mr. HARLAN. I move to amend the 
amendment by striking out ‘twenty’ and 
inserting ‘‘forty.”’ o 

The amendment to the amendment was 
agreed to. 

The amendment, as amended, was adopted. 


The next amendment was to strike out sec- 
tions two, three, and four, in the following 
words : 

Sno. 2. And be it further enacted, That the lands 
granted to said State, to aid in the construction of 
said road, liable to revert to the United States on the 
15th day of May, 1868, shall be disposed of for the pur- 
poses of said grant only, and in manner following, 
namely: When the Governor of the State of Iowa 
shall certify to the Secretary of the Interior that any 


section of twenty consecutive miles of said road, not | 


constructed on the 1éth day of May, 1868, has been 
completed in a good, substantial, and workmanlike 
manner as a first-elass railroad, then the Secretary 


| of the Interior shall issue patents conveying to the 


said State the lands granted by said act aforesaid, 
lying on each side of the completed section of said 
road continuons therewith; and in case it is found 
when said certificate of the Governor is made, as 
aforesaid, that of the odd-numbered sections and 
parts of sections situate on each side of said com- 
pleted section of road within thelimitof fifteen miles, 
a portion or all of the same have been disposed of so 
as not to leave six sections per mile remaining to be 
patented, the Secretary of tho Interior may include 
in the patents to be issued such of the lands as the 
State may be entitled to under said grant, lying near- 
est said completed section on cach side of the per- 


manently located line of said road, within the limits | 


of fifteen miles, for a distance of not more than forty 
milesin advance of the terminus of the same, so much 


thereof as will make up the six sections per mile to 
which the State may be entitled for the road com- 


| pleted. And patents shall in like manner beissued 


as each tiventy miles of said road is completed and 
certifiedto. And when the whole of said road is com- 
pleted, all of the lands to which the said State may 


In most cases the lands that | 
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be entitled under said grant for the completion of 

that portion of said road remaining uncompleted on 

iho dori day of May, 1868, shall be patented to said - 
ate. 

Sec, 3. And be it further enacted, That should the 
said State fail to complete said road or cause the 
same to be completed to Fort Dodge, and at the rate 
of forty miles a year as herein provided, immediately. 
upon the happening of such failure the lands’em-~ 
braced in said grant unpatented and to which said 
State at the date of such failure isnot entitled to a 
title therefor, shall revert to the United States‘and 
become subject to sale and entry as other lands not 
granted. $ 

Suc, 4. And be it further enacted, That the ronte of 
said road between Fort Dodge and Sioux City shall 
be resurveyed and permanently located, and a map 
of such location filed—one with the Commissioner of 
the General Land Office, one in the local land office 
at Fort Dodge, and one in the local land office at 
Sioux City, And until said location is made and 
maps filed, the lands granted by said act, Hable to 
rovert to the United States on the 15th day of May, 
1868, shall be subject to homestead settlements under 
the homestead laws, in quantities not exceeding 
eighty acres cach; and in Leu of the lands thus taken 
as homesteads, the State shall be entitled to select 
other lands from any of the vacant Jands then be- 
longing to the United States, within fifteen miles on 
each side of said road so located, and the same are 
hereby granted to said Stato for that purpose. 


The amendment was agreed to. 


Mr. HARLAN. Imove to amend the bill 
in the eighteenth line of the first section by 
striking out the word ‘January’? and insert- 
ing “July,” so that it will read: “And the 
same shall be completed to Fort Dodge on or 
before the 1st day of July, 1869,” &c. 

The amendment was agreed to. 

Mr. CONKLING. Is there any written or 
printed report accompanying this bill? 

Mr. HARLAN. I think not. 

Mr. POMEROY. No, sir; there is no 
written or printed report that I know of. 

Mr. CONKLING. May I inquire of the 
Senator having it in charge whether this is the 
bill reported by the Senator from Vermont 
[Mr. kpxcxps] some time ago? 

Mr. HARLAN. It wasreported, as I under- 
stand, by the chairman of the Committee on 
Public Lands. . 

Mr. POMEROY. No; it was reported from 
the committee by the Senator from Vermont. ` 

Mr. CONKLING. If I may make another 
inquiry, are all these amendments upon which 
we have been voting printed? ` 

Mr. HARLAN. The amendments are all 
printed except those offered by me this morn- 


ing. 
Sir. CONKLING. Like the Senator from 
Indiana, I have no antipathy to this bill in 
articular 
The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call the attention of the Senate 
to the unfinished business of yesterday, which 
is now before the Senate. 
Mr. HARLAN. I ask the unanimous con- 
sent of the Senate to pass that over informally 
in order that we may come to a vote on this 


bill. 

The PRESIDENT pro tempore. The con- 
sideration of this bill will be continued unless 
objection is made. ' 

Mr. CONKLING. I feel very reluctant to 
make an objection to anything in the line of 
accommodation to the honorable Senator from 
Iowa; but I was about to say when the Chair 
announced the expiration of the morning hour 
that I would like to vote intelligently, if pos- 
sible, upon the bill. J confess I do not under- 
stand from its reading several of the provisions, 
and particularly as they are now since the 
amendments have been acted upon. Thegen- 
eral design to extend the time, of course, H 
comprehend; but the particulars of the bill I 
confess my ignorance of in several respects, 
i do not intend, for one, to give my vote 
in favor indiscriminately of railroad projects. 
I should not like to vote at large for the fifty 
bills—there are about fifty—now pending in the 
House of Representatives, nor for the numbez— 
somewhere between ten and twenty, 1 think— 
which have been introduced recently into the 
Senate. I imagine that other Senators feel 
much as I do on this subject; and itis possible 
there may be other Senators who have as little 
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. information touching the details of this partie- 
ular bill as | have; and I suggest to the Sena- 
tor having it in charge whether there'be objec- 
tion to allowing it to be printed: as it stands 
now and to He over. until some day: tobe 
fixed—to-morrow, if the Senator insists upon 
it, or some. other: day-soon—when,. if not for 
the purpose of debate, at-least for the purpose 
of voting, we may understand better than we 
can now what itis, As I said before, I do not 
wish to interpose absolutely any objection, but 
I make the suggestion to the Senator. 

Mr. HARLAN. I think the Senate has 
taken all usual care to inform itself on this 
subject. In the first place, this bill was re- 
ferred to the Committee on the Pacific Rail- 
road and reported back unanimously with a 
recommendation that the bill pass, Then, on 
the suggestion of a Senator who had not ex- 
amined the bill, it was recommitted to another 
committee, the ‘Committee on Public Lands, 
and: they have examined it thoroughly and re- 
ported it back with some amendments which 
the Senate has concurred in. It seems to me 
itis hardly treating the people of Iowa fairly 
to postpone this bill further unless the Sen- 
ator desires personally to inform himself on 
the subject. 

Mr. CONKLING. The honorable Senator 
does not remember that the bill was reported 
back by an absent Senator; thatin his absence 
it has been so far amended as to be very ma- 
terially changed, changed so far that negative 
votes have been cast on those amendments by 
Senators who supported the bill as it was re- 
ported. It seems to me that the Senator who 
reported the bill should be here; he is tempo- 
rarily absent, detained by a passing indisposi- 
tion. It seems to me, also, that having under- 
‘gone the changes that it has now by the amend- 
ments upon which we have voted, several of 
which have not been printed, and only pass- 
ingly explained, we do not derive much ad- 
vantage from the previous references of the 
bill_as it then stood; and I should be very 
glad now to have it lie over. 

Mr. HARLAN. There would be much in 
what the Senator says if the bill had emanated 
from the absent Senator; but he acted merely 
as the organ of a standing committee of this 
body, whose chairman is here on the floor of 
the Senate, and I believe nearly all the other 
members of that committee are here; so that 
the views of the committee are represented on 
the floor, and, as I stated a few minutes since, 
there is a reason for reasonably prompt ac- 
tion. This is extending the time during which 
the State of Iowa may complete the construc- 
tion of a railroad of which they have already 
completed the construction of one hundred 
and forty or one hundred and fifty miles. The 
Legislature are now in session, and approach- 
ing the close of the session, and it is desirable 
that they should have an opportunity to act 
previous totheir adjournment. If the circum- 
stances were different I would not object to a 
compliance with the suggestion of the Sena- 
tor; but under present circumstances I should 
prefer very much that a vote should be taken. 

The bill was reported to the Senate as 
amended, and the amendments were con- 
curred in. The amendments. were ordered 
to be engrossed, and the bill to be read a third 
time. The bill was read the third time, and 
passed. : 
ORDER OF BUSINESS. 


Mr. WILSON. Iask the Senate to take up 
and dispose of now a little bill only eight lines 
in length. It is a bill (H, R. No. 201) declar- 
atory of the law in regard to officers cashiered 
or dismissed from the Army by the sentence 
of a general court-martial. , 

. The PRESIDENT pro tempore. The Chair 
must call-attention to the unfinished business. 

Mr: WILSON. I move to postpone that 
for a few minutes in order to pass this bill. 

Mr. HENDRICKS... I think we had better 
go on and finish the case under discussion. I; 
object to the postponement. - 


` : Mr, WILSON. The only chance we have 
to get any business done is at this time before 
the speaking commences, and [ should like to 
have an opportunity to.dispose of this bill. 
. Mr. HENDRICKS. Governor Thomas's 
case. ought to be decided, and as the business 
regularly before the Senate it has priority, and 
it is a peculiar class of business and ought to 
be disposed of. : : 

The PRESIDENT pro tempore. I under- 
stand the motion pending is to postpone the 
order of the day for the purpose of taking up 
the bill mentioned by the Senator from Massa- 
chusetts. 

Mr. WILSON. I move to postpone it for 
ten minutes for that purpose. 

Mr. POMEROY. I should like to know 
what bill is to be taken up; whether it is a bill 
of any national importance? 

Mr. WILSON, Itis entitled “A bill declar- 
atory of the law in regard to officers cashiered 
or dismissed from the Army by the sentence 
of a general court-martial.” I have been 
waiting day after day for four weeks for an 
opportunity to call up this bill. 

Mr. POMEROY. I am in the same situa- 
tion in regard to other bills. ° 

Mr. WILSON. I should like to put it on 
its passage ‘now. 

The PRESIDENT pro tempore. The ques- 
tion ison the motion of the Senator from Mas- 
sachusetts, ; 

The motion was not agreed to—ayes nine, 
noes not counted. 


MESSAGE FROM THE NOUSE. 


A message from the House of Representa- 
tives, by Mr. MePrenson, announced that the 
House had passed a bill (H. R. No. 719) for 
the surrender of persons convicted of certain 
crimes, in which it requested the concurrence 
of the Senate. 


ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House had signed the enrolled 
bill (H. R. No. 510) to facilitate the collection 
of the direct tax in the Stateof Delaware; and 
the enrolled joint resolution (H. R. No. 208) 
for reducing the expenses of the War Depart- 
ment, and for other purposes; and they were 
signed by the President pro tempore. 


SENATOR FROM MARYLAND. 


The Senate resumed the consideration of the 
following resolution, submitted by Mr. Joun- 
son on the 18th of December, 1867; 

Resolved, That Ion, Philip F. Thomas, Senator- 
elect from Maryland, be admitted to his seat on his 
taking the oaths preseribed by tho Constitution and 
laws of the United States, 

The pending question being on the amend- 
ment of Mr. Suuner, to strike out all after the 
word “ resolved’? and insert: 


That Philip F. Thomas, Senator-elect from Mary- 
land, cannot he permitted to take the oaths of office 
required by the Constitution and laws, inasmuch as 
he allowed his minor son to leave the paternal house 
and serve as a rebel soldier, and gave him at the 
time $100 in money, all of which was aid, counte- 
nance, or encouragement to the rebellion, which he 
was forbidden to give; and further, inasmuch as in 
forbearing to disclose and make known the treason 
of his son to the President or other proper authori- 
ties, according to the requirement of the statute in 
such cases, he was guilty of misprision of treason as 
defined by existing law. 


Mr. HOWARD. Mr. President, yesterday 
the honorable Senator from Illinois, the chair- 
man of the Committee on the Judiciary, [Mr. 
TRUÄBULL, ] exclaimed to us who are opposed 
to the admission of Mr. Thomas in a tone of 
accusation and admonition, ‘Adhere to the 
evidence; do not pervert the evidence in the 
case ;’’ plainly intimating, in not very delicate 
terms, I must be allowed to say, that the oppo- 
nents of Mr. Thomas’s admission here were 
seeking to pervert the evidence in his-case to 
his prejudice and to the prejudice of the law 
of the land. I hope I shall not furnish any 
just foundation for the accusation. I hope [ 
have not done so; andl am notaware, although 
I have listened very attentively to this discus- 
sion from the beginning, that any other gentle- 
man who opposes. thatadmission has perverted 


or-sought-to pervert the evidence in. regard to 
Mr. Thomas, or that they have advanced any- 
thing as proof in this case which is false and 
to his prejudice. Sir, I deny that there is any 
just foundation to this accusation of the Sen- 
ator from Illinois. cas : 
Ido not intend to occupy the attention of 
ihe Senate for any considerable length of time; 
but I do propose to present a feW additional 
considerations—another brief analysis. of the 
testimony—in order that the Senate and the 
public may know and well understand who it 
is here who seeks to pervert the testimony or 
to suppress the truth in regard to the appli- 
cant. , 
The honorable Senator from Illinois will 
have it that the only motive of Mr. Thomas for 
resigning his position as Secretary of the Treas- 
ury on the lith of January, 1861, was such as 
he, Mr. Thomas, in his verbal statement before 
the Judiciary Committee, has set’ forth. In 
order that we may clearly understand this state- 
ment upon which the Senator from Illinois so 
much relies I beg leave to read it. It comes 
from the mouth of Mr. Thomas himself, and 
is addressed to that committee in their com- 
mittee-room where he is on examination. I 
read from page 85 of the report of the com- 
mittee: : 
“TI think, as I said before, I met him (Secretary 
Cobb) one evening at a gentleman’s house.” 
Very cautious language, as the sequel will 
show ; a very delicate,very circumspect phrase, 
“It was the house of Mr. Thompson, Secretary of 
the Interior. I called there merely to pay a visit in 
the evening. J had known Mr. Thompson for many 
eats and I found there Mr. Cobb and Governor 
Rather suspicious company to be in just on 
the eve of the civil war, and at a time when 
repeated acts of war had been committed 
against the Government of the United States, 
Mr. Thomas proceeds: 


. Ido not reedllect that there was any conversa- 
tion on the subject of the impending troubles in the 
country.” 


At such a moment as this, in the company 
of Cobb, Floyd, and Thompson, Mr. Thomas 
declares that he does not recollect that there 
was any conversation respecting the impend- 
ing troubles of the country. ` 

Mr. SUMNER. What is the date of that? 

Mr. HOWARD. ‘The exact date is not 
given, but it was very near the time of his 
appointment to the office of Secretary of the 
Treasury. It was, at any rate, during. the 
incumbency of Mr. Cobb, and in the fall of 
1860, after the presidential election: 


“I did not stay there very long; if there was any 
conversation, it was of some very unimportant char- 
acter. Inever heard cither of those gentlemen ex- 


press an opinion on such subjects.” 

Sir, who can believe this? Mr. Thomas, 
in intimate relations with those traitors, and in 
almost daily intercourse with them, comes for- 
ward and says to us that he never heard either 
of them express an opinion on such subjects ; 
that is, the subject of the troubles then impend- 
ing over the country: N 

“Iyielded to the desire that I should go into the 
Treasury Department against my own judgment and 
my own interests, from circumstances growing out of 
the relatious between the President and myself,” 

It was, then, contrary to his inclination and 
contrary to his interest to become Secretary 
of the Treasury, according to his statement, 
but he entered upon the important duties of 
that Department on account of circumstances 
growing out of his relations with President 
Buchanan himself. We have a right, there- 
fore, to presume from this language of Mr. 
Thomas that he was in very intimate and very 
friendly relations with President Bachanan, 
because those relations had induced him to 
accept the seals of that Department. Then he 
is asked by the Senator from Maryland, [ Mr. 
Jouxson : | 


“ Did you hear that gentlemen from New Y 
ar that ge: x ork had 
been with the President, and had made objections to 
your continuing in the Department?” ` 
And here is his answer: 


“Mr. Thomas. Yes, sir. I was told of the fac 
agentleman in thestreot. The first time I met yes 


Pi 
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President afterward I told him that I understood 
that there were persons here from New York who 
were saying in, the hotels that they would not loan 
money to the Government as long as a disloyal man 
was Secretary of the Treasury. I repeated that to 
the President, and the thing was passed over without 
any comment.” 

The ‘thing was passed over without any 
comment’’ on the part of the President, his old 
friend. It is not surprising, as I shall show, 
that the President was silent as to this accusa- 
tion; but Mr. Thomas proceeds: 

, -Tdonotrecollect that he made any comment upon 
it, but { suppose that the visitation of the committee 
from New York to the President, referred to by Mr. 


Vail, and his conversation with those gentlemen, was 
followed by events which did take place.” 


It is very probable it was ‘‘ followed by events 
which did take place.” 

“T received an invitation to go to the President’s 
House, that he wished to see me on business. When 
I centered theroom I was informed by him that there 
were persons from New York who said that as long 
as I was Secretary of the Treasury money could not 
bo obtained for the use of the Government in the way 
of loans, and I forthwith said, ‘Then, sir, I resign the 

lace, If youare determined to allow people to come 
ere and discuss my management of the ‘Treasury 
Department, and say such things of me, I cannot 
stay in that relation to you;’ and I told him I would 
furnish my resignation next morning, and I did so. 
T resigned the office on that account, andnone other.” 

Mr. Thomas thus solemnly states before the 
committee of which my honorable friend from 
Minoisis chairman, andinhispresence, as I sup- 
pose, that he resigned his place because cer- 
tain bankers from New York had called upon 
President Buchanan and told him that money 
could not be raised by the Government at that 
time if Mr. Thomas remained. in the office of 
Secretzry of the Treasury. “Mr. ‘Thomas does 
not assume to say, however, in his statement 
that President, Buchanan sympathized in the 
slightest degree with this story told him by the 
New York bankers; thereis no proof that Mr. 
Buchanan believed one word these bankers 
said; there is an utter absence of all proof that 
he distrusted Mr. Thomas in the slightest de- 
gree. 
that Mr. Buchanan, notwithstanding this com- 
plaint, now regarded as so injurious to Mr, 
‘Lhomas, was still his friend; and the proof 
from Mr. Vail is that on that very occasion on 
which the bankers called upon Mr. Buchanan 
the latter severely rebuked them to their faces, 
and asked them ‘if they intended to dictate to 
him who should compose his Cabinet.’’ 

Such is in proof. Lhe President is still 
friendly to Mr. Thomas; Mr. Thomas still en- 
joyed his confidence, attachment, and friend- 
ship. This cannot be denied. Mr. Thomas has 
not assnmed to deny it, orto intimate the slight- 
est doubt of the fidelity and confidence of Mr. 
Buchanan toward himself; and yet, although 
that intimate and friendly state of things ex- 
isted between them, although Mr. Buchanan 
was his warm and confiding friend, when Mr. 
Buchanan tells Mr. Thomas that these men 
had come from New York and spoken thus, 
he is suddenly seized with resentment, and de- 
clares to Mr. Buchanan, “If you suffer men to 
come and talk against me in this way { will 
resign my place!” 

Sir, this statement of Mr. Thomas, so far as 
it tends to evolve his motives in sending in his 
resiguation, is not to be relied upon. 
consistent with his conlessed friendship tor Mr. 


Buchanan; inconsistent with the fact that Mr. ij 
Buchanan still had confidence in him; and | 


totally inconsistent with, and contradictory of, 


the letter of resignation he sent in a fow days | 
Let it be remem- | 
bered at the sametime, thatthis arriere pense, | 


afterward to the President. 


this after-thought, or, if I may be pardoned 


the expression, this contrivance of getting up | 
anew motive by which the one expressed in |} 
his letter of resignation was to be entirely hid- | 
den from our view, is, after all, but a pretext; ii 


a manifest artifice to do away with the stub- 
born facts which previously existed, and which 
were before the Committee on the Judiciary, 


in the shape of his letter of resignation, and | 


other documentary evidence. 


I hold in my hand a volume known as the | 
Here I find a | 


Annual Cyclopedia for 1851. 


On the other hand, the proof is clear | 


dt is ine | 


| that was not necessary 
| purpose to show that Mr. ‘Thomas well under- 


| that reénforcements must be sent. 
| Buchanan proceeds: 


letter from Jacob Thompson, dated the 8th of 
January, 1861, tendering his resignation to the 
President as Secretary of the Interior, for the 
reason thatthe President had made up his 
mind to send reénforcements to Fort Sumter 
and. had refused to evacuate all the forts in 
Charleston harbor. That letter of Thompson 
was very accusatory in reference to the Presi- 
dent, so much so that the latter thought it his 
duty, on the next day, to answer it at length. 
In the course of his reply to Thompson, dated 
the 9th of January, 1861, speaking of a Cabinet 
meeting which was held on the 2d day of Jan- 
uary,.1861, at which Mr. Thomas was present, 
as well ag the-other five members, for there 
were only six at that time, he says: 
“Tn order to carry it’— 


Referring to his former promise for a suspen- 
sion of his orders— 


“Tn ordor to carry it into effect I called a special 
Cabinet meeting on Wednesday, January 2, 1361, 
in which tho question of sending reénforcements to 
Fort Sumter was amply discussed both by yourself 
and others. Lhe decided majority of opinions was 
against you,” (Lhompson.) At this moment the 
answer of the Sonth Carolina ‘commissioners’ to my 
communication to them of 8lst December was re- 
ceived and’read.” 


Here we have a Cabinet in council, consist- 
ing of six gentlemen, and during the sittings 
of that Cabinet meeting on the 2d of January 
the impudent and defiant letter of the South 
Carolina commissioners addressed to Mr. Bu- 
chanan was laid before them and read, read 
and discussed by them in the hearing of Mr. 
Thomas certainly, if net by himself as a mem- 
ber of the Cabinet; and Mr. Buchanan says: 

“Tt produced much indignation among the mem- 
bers of the Cabinet. After a bricf conversation, 
employed the following language.” 


Now, Lask Senators to listen to the language 
which President Buchanan addressed to his 
Cabinet, including Mr. Thomas, on that 2d of 
January: 

“Tt is now all over, and re&nforcements must bo 
sent. Judge Black said, at tho moment, to my 
decision, that after this letter the Cabinet would bo 
unanimous, and I heard no dissenting voice. Indeed, 
the spirit and tone of the letter left no doubt on 
my mind that Fort Sumter would be immediately 
attacked, and hence the necessity of sending reën- 
foreemonts there without delay. . 

“While you admit ‘that on Wednesday, January 
2, this subject was again discussed in Cabinet,’ you 
say, ‘but certainly no conclusion was reached, and 
the War Department was not justified in ordering re- 
enforcements withoutsomething more than was then 
said.’ You are certainly mistaken in alleging that 
“no conclusion was reached.’ In this your reeollee- 
tion is entirely different from that of your four oldest 


! colleagues in the Cabinet.” 


Who were the ‘four oldest colleagues in the 
Cabinet??? 
Secretary of State; Toucey, Secretary of the 
Navy; Holt, Secretary of War; and Thomas, 
Seeretary of the Treasury. So that we have 
the authority of Mr. Buchanan for saying that 
Mr. ‘Thomas was then in Cabinet Council and 
heard him declare “it is now all over, and re- 
enforcements must be sent’’ to Charleston. It 
is very true that the President does not say 
which side of the question Mr. Thomas took ; 
y; itis sufficient for my 


stood the order of the President on that day, 
But Mr. 


unmistakable that 
Navy proceeded to 


“Indeed, my lang 
the Secretaries of V 


age WAS so 
ar and the 


act upon it witbout any further intercourse with my- | 


self tan what you heard or might have heard me 
say. 

On the 8th of that month, as I have already 
remarked, Thompson resigned on account of 
this order having been made—for that reason, 
and for that sole reason. On the tlth, three 
days after, Mr. Thomas, his mind being still 
fresh in its recollection of this Cabinet meet- 
ing, and his memory in full and complete pos- 
session of the fact that his chief had ordered 


reénforcements to be sent to Charleston, states | 
| in his letter of resignation: 


“Tt has not been in my power, as you are aware, to 


| agree with you and with a majority of your consti- 


tutional advisers in the measures which havo been 
adopted in reference to the present condition of 
things in South Carolina.” 


They were the following: Black, | 


j 


What werethe measures already “adopted,” 
referred to in this letter? Why, sir, the great 
measure of all other measures was the order 
to reénforce Fort Sumter. That was the meas- 
ure, and it was that measure in which Mr. 
Thomas could not concur with his chief, and 
he says so in the. plainest terms. He leaves-no 
doubt or uncertainty in the matter. The fact 
was that he could not concur in the reénforce- 
ment of Fort Sumter, and he declares this sol- 
emnly in an official letter which was. immedi: 
ately published to the world; and the whole 
world knew on the next day what was the real 
motive of Thomas for resigning his place. 

But this is not all the evidence contained in 
in this letter of resignation. He goes on in 
the next paragraph to declare; : 


< Under such circumstances, after mature cone 
sideration”— 


Not hastily, not without a full and complete 
knowledge of all the facts and circumstances, 
but after ‘‘mature consideration’ — 


“I have concluded that I cannot longer continue 
in your Cabinet without embarrassment to you and 
an exposure of myself to the just criticism of those 
who are acquainted with my opinions upon the 
subject.” 


He cannot remain with his old ‘friend any 
longer without exposing himself to the just 
criticism of whom? Of those who were well 
acquainted with his opinions. Who composed 
the class of persons who took so much interest 
in Mr. Thomas’s opinions? There can be but 
one answer to the question, and that is. that 
the persons referred to were the secessionists 
then launching the thunderbolts of war against 
the Government of the country over which he 
was presiding as one of its principal magistrates. 
Sir, it is impossible, as it seems to me, for 
language itself to make a fact plainer or more 
unmistakable than the language here used by 
Mr. Thomas in assigning the motives of his 
resignation. . 

The honorable Senator from Tllinois [Mr. 
TruĮxguLL] in his declamation of yesterday in- 
sisted that the evidence in this case is wrapped 
up in the verbal statement of Mr. Thomas, 
to which I have already referred, that he re- 
signed for no other reason and upon no other 
motivethan that he had been slandered by the 
New York bankers in the presence of Mr. 
Buchanan, and Mr. Buchanan had tolerated 
the presence of persons who spoke ill of him. 
This pretense is got up six years after the 
event, and we are asked now, in the face of 
this conclusive documentary proof to the con- 
trary, to credit afterthought. We are asked 
by the honorable Senator from Illinois to be- 
lieve that this verbal statement of Mr. Thomas 
is the whole of the evidence in the case touch- 
ing the reasons of his resignation ; aud because 
we choose to rest our objections upon the pre- 
vious documentary evidence furnished by Mr. 
Thomas we are accused of suppressing the 
evidence, of torturing it, ‘‘perverting’’ it. Sir, 
what was the honorable Senator from Ilinois 
thinking of when he made that speech? while 
he carefully and ingeniously avoided all allu- 
sion to this letter of resignation and to the 
facts connected with it? Did he intend to 


| suppfess from the knowledge of the Senate 


and the country the main evidence in the case? 
Was he himself secking to suppress and per- 
vert the truth? His own conscience must an- 
swer that question. I will not undertake to 
do it. Iwould prefer to take the charitable 
course and say that even the honorable chair- 
man of the Judiciary Committee of the Senate 
was ignorant of that important letter of resig- 
nation, and therefore did not refer to it. 

Mr. TRUMBULL. Does the Senator mean 
to say that I did not refer to it and comment 
on it? 

Mr. HOWARD. I mean to say that the 
Senator from Illinois said over and over again 
in his place that this statement of Thomas 
made before his committee was the whole of 
the testimony in the case on that subject. 

Mr. TRUMBULL. The Senator will find 
no such statement in my remarks. I referred 
to the letter and commented upon it in my 
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remarks, as the Senator will see by the report 
in the Globe. Thereis nosuch statementthere 
as the Senator says I made, and I made none 
such as he alleges in declaring that I said that 
there was no other evidencein the record except 
what Mr. Thomas stated before the committee, 

Mr. HOWARD. | I know-not. what the re- 
ported speech of the Senator may contain or 
what it:may omit. I have‘not read it. I know 
what he said in his place, and I know this, and 
so do other Senators, that he rested his defense 
of Thomas, so far as his motive for resigning 
was concerned, not upon the letter of résignas 
tion, but wholly.and absolutely upon his verbal 
testimony before the committee. 

“Mr, TRUMBULL. I presume, if the Sen- 
ator from Michigan will allow me to interrupt 
him, that.he does not mean to misstate-me. I 
wish no question of fact with the Senator; but 
le cannot have forgotten, Ithink, whatoceurred 

esterday... The.testimony of the Senator from 

issouri [Mr. Drake] js here in the record ; 
he read that portion of the letter which the 
Senator now speaks of, and I commented upon 
it, and here are the comments which I made 
upon it in the Globe of to-day. Attention hav- 
ing been called to it by the Senator from Mis- 
souri who read it in his remarks, not in mine, 
I thereupon commented upon it; whether satis- 
factorily or not I will not say; but when the 
Senator says that I made no allusion to it he 
certainly must have forgotten what occurred. 

Mr. HOWARD. I have not said that you 
made no allusion to it, 

Mr. TRUMBULL. I took down the Sen- 
ator’s words that he uttered a moment ago; 
he said that I ‘‘ carefully avoided all allusion 
to this letter.’’ 

Mr. HOWARD. I meant by the word 
‘allusion’? anything like a discussion of tho 
motive, intent, and meaning of the letter; and 
the Senator from Illinois knows as well as Ido 
that he did evade all discussion of the motive 
which led to the writing of that letter. 

Mr. TRUMBULL. The Senator will allow 
me to say, once for all, as I do not wish to in- 
terrupt him, that after I have told him that he 
misunderstood me he still insists upon attrib» 
uting to me what I did not say. I shall take 
occasion to reply hereafter ; I will not do it by 
way ofinterruption. I wish, therefore, to say 
to the Senator, once forall, that the inferences 
which I drew from the letter to which he 
alludes may not have been the proper or the 
correct ones, but they were such as I deemed 
proper and correct. I did allude to the letter 
and drew from it such inferences as seemed to 
me to be legitimate. Of course the Senator 
from Michigan will attempt to show that they 
were not legitimate if he thinks they were not. 
All I mean to say is that it is not true that I 
did not allude to the letter and did not draw 
my own inferences from it, Whether they were 
the legitimate or proper ones or not will be for 
each person who paid any attention to what I 
did say to decide, They were such as scemed 
to me proper. ; 

Mr. HOWARD. Mr. President, I have no 
disposition to start a question of veracity þe- 
tween the honorable Senator and myself. 
have stated what I understood to be his re- 
marks, what I understood to be the drift of his 
argument, what I understood from him to be 
the main evidence in the case; and that. was 
tho verbal statement of Mr. Thomas. He did 
not at all rely upon this letter as evidence to 
show his motives in leaving the Cabinet. Let 
me say further to that honorable Senator, that 
it is not always safe to commence with hurling 
accusations at his fellows here. He may dis- 
cover in the end that that sort of warfare will 
not turn out to be profitable, even to himself. 
It is not entirely agreeable to sit here and be 
aceused by the Senator of a disposition to per- 
vert the evidence in a solemn proceeding be- 
fore us. .I. promised when I commenced to 
endeavor to show-who it is here that has per- 
yerted or suppressed the evidence; at all events 
{ shall endeavor to make it tolerably clear that 
I have not doneo, and that my colleagues who 


“have acted with me in this matter have not 


done so. ; 

Then, sir, Mr. Thomas, according to. the 
statement which he makes In his own letter of 
resignation, read in the immediate light of sur- 
rounding circumstances and events which had 
passed within the nine preceding days, resigned 
his-place because he could not agree with Mr. 
Buchanan in the propriety of sending reénforce- 
ments to Charleston harbor. ‘That is settled. 
You cannot argue the seal off the bond; you 
cannot argue this fact outof the case; you can- 
not arguethat Mr. Thomas in sending that letter 
meant one thing, while at the same time he 
meant another, and a very differentthing. He 
now pretends that his only motive was that the 
New York bankers had told stories against him 
to his friend, Mr. Buchanan. I cannot credit 
this statement. Mr. Buchanan had lost no 
confidence in him; he felt kindly toward him; 
he did not say a word that was disagreeable to 
him in the interview; he found no fault with 
him; yet Mr. Thomas would have us believe 
that he resigned because several gentlemen 
came into Mr. Buchanan’s room and told him 
that money could not be borrowed by the Gov- 
ernment while Mr. Thomas remained at the 
head of the Treasury Department. Could Mr. 
Buchanan prevent those gentlemen from comin 
to him? Was it an offense on his part towar 
his friend, Thomas, that he had admitted the 
New York bankers to his presence? Is it 
usual for Presidents of the United States to 
shut the door against gentlemen of eminence 
and influence in the country, who call upon 
them on public business? No, sir. It would 
have been an act of rudeness to have closed his 
doors against these New York gentlemen. The 
interests of the country required him to admit 
them to a conference; but because he did so, 
because he observed toward these bankers the 
usual courtesy of a President of the United 
States toward his fellow-citizens, and suffered 
them to talk to him openly about Mr. Thomas, 
My. Thomas will now have us believe that it 
was a just ground of offense to him, and that 
he therefore threw up his commission. 

Sir, as I stated before, this is incredible. 
Had it, on the other hand, been the purpose of 
Mr. Thomas to get up testimony in order to do 
away with the plain expressions of his letter; 
if he had been so anxious to obtain a seat in 
this Senate as to induce him to get up a case 
in his own favor, or toinvent facts and evidence 
in support of his claim, I could have expected 
him to resort to this precise artifice, if it was 
one, of pretending that he resigned because he 
was slandered to Mr. Buchanan. But, sir, such 
was notthecase. Such could not, in the nature 
of things, have been the case. The pretense is 
inconsistent with his then situation and utterly 
inconsistent with the declarations in his letter. 
Which of these two is to be believed, the lotter 
written at the time in an official capacity, writ- 
ten “after due deliberation,” published at 
once to the world, binding upon him as a publie 
officer? Shall we believe the statement of this 
letter, or shall we credit his verbal statement 
made six years afterward in his own interest, 
in the committee, when he is seeking to obtain 
a seat upon this floor? That is the question. 
Which will the world believe? If one of these 
statements be true, the other is untrue, so that 
in either case Mr. ‘Thomas has been guilty of 
an untruth and prevarication. Itis forthe Sen- 
ate and for every reflecting man to determine 
which of these inconsistent statements is true. 

Mr. President, I have to call attention to an- 
other portion of the testimony of Mr. Thomas. 
He made himself a witness before the commit- 
tee. If we find him contradicting himself or 
making improbable statements upon any sub- 
ject, we all know that less weight is to be given 
to his evidence. It was sworn to before the 
committee that immediately on his nomination 
as Senator of the United States by the caucus 
in Maryland he made a speech, in which he 
allowed himself—speaking of the. so-called 
Radical members of Congress—to call them 
tttraitors.? The person who reported his 


speech was called as‘a witness.before the com- 
mittee, and in the course. of histestimony-he 
produced the original short notes he'took.of 
the speech. The name of this:witness is: Me- 
Garrigle.. Here are the notes of the ‘speech 
which McGarrigle took at the time it-was de- 
livered: a ; DAD 

“Honor conferred fills with profound sensibility. 
Owe debt. gratitude never be ableto repay., Pledge 
himself, if permitted to take his seat, to assert rights 
native State and maintenanee Federal Union. Need 
not remind scenes of blood and estrangement of war. 
Men now assembled at- Washington who, before war 
occurred, were bent upon dissolving Union, Went 
te war, believing it tantamount, to dismemberment. 
Now bent on establishment of military despotism, 
Goesthere to facethese men, who are now, and always 
were, traitors to Union.” 

Now, sir, it is pretended here that Mr. 
Thomas never made any such speech, and his 
advocates on this floor insist that this point is 
an entire mistake. This witness swears pos- 
itively that he sat directly under Mr. Thomas 
while he was making the speech, there made 
these short notes of. it; and that it is substan- 
tially a true report. On the examination ‘of 
the witness Mr. Thomas put to him the ques: 
tions and received the answers which I’ will 
read: l gi: 

“Question. When I came down that night fromthe 
Speaker's chair of the House of Delegates, from 
which I spoke, did you not meet meand ask me if I 
would write out my speech? 

“Answer. Yes, sir. 

“Question. What reply did I make? | . 

‘Answer. You said you. had not time; it wasa 
matter of surprise to you; and you would see about 
itin the morning, g 

“Question. Did I not rather say that I never was in 
the habit of writing out speeches; that I did not 
know what I had said,and did not know that I could 
write out what I had said? 

“Answer. I do not remember that as the conversa- 

tion, but I am not positive about it.” 


Now, let us turn over a few pages and read 
the deliberate statement of Mr. Thomas in re- 
spect to that speech. He states before the 
committee in his own person: 


‘‘There is another matter which has given mo 
great concern and pain. I was met on my coming 
to the Senate with a report in the Baltimore Amer- 
ican of a speech made by me in a Democratic caucus, 
and language was imputed to me which:lam inca- 
pable of uttering in reference to any gentleman, and 
which indicates a state of opinion that I never eù- 
tertained, and do not now entertain. I have con- 
versed with gentlemen who heard my specch, and 
asked them if they understood me to indulge myself 
in such wholesale denunciation of gentlemen in 
Congress.”’ 


He had called them “ traitors,” 


“I never dreamed of such a thing. I entertained 
no such opinions, and it is impossible that I eould 
have given utterance tothem. It would be contrary 
to the whole tenor of my life if I did. The commit- 
tee will remember that last summer the person who 
made that report was examined.” 


have just read from the testimony of that 
witness. . 

“I asked him about the circumstances, but he 
seemed to have forgotten them, ‘The facts are, that 


when I got off the stand, where I was speaking, he 
asked me if I could write out the speech for him. 


; told him that I really did not know what I had said, 


and did not know that I could do it. 

Now, sir, with what face can a man come 
forward and declare that he did not use a par- 
ticular expression in a particular speech, in 
the face of positive testimony of an eye-wit- 
ness and ear-witness to the contrary, and in 
the same breath affirm that ‘he did not know 
what he suid?’ Sir, this is not a very weighty 
reply to the positive testimony of the witness 
McGarrigle. Thomas, by his own confession, 
did not know what he said, and yet he still 
comes out with a plump denial that he made 
a statement which a disinterested witness on 
the spot swears he did make. I should call 
this, under ordinary circumstances, careless 
swearing; but it only tends to carry out and 
confirm the idea which I have already advanced, 
that this defense of Mr. Thomas is an after- 
thought, and that he has been driven by his 
own consciousness of the weakness. of his 
case to resort to contrivances which truth and 
consistency condemn. . He ‘did not know 
what he said,” and still he swears positively 
that he did not say what the witness declares 
he did say. 


Mr. President, one word further about the 
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Charleston matter. The learned Senator from 
Maryland, [Mr. Jouxson,] to whom I always 
listen with great pleasure, has hit upon.a very 
ingenious and avery novel explanation of Mr. 
Thomas's resignation. If I understood him 
correctly, he says that Mr. Thomas’s opposi- 
tion to Mr. Buchanan’s policy of reénforcing 
Fort-Sumter arose from the fact that the Gov- 
ernment was employing the Star of the West, 
an unarmed steamship, to take soldiers and 
marines thither, and that it had no means of 
defending them, and that the danger was very 
great should that steamship reach the harbor 
of Charleston; that the crew would all be de- 
stroyed by the enemy’s fire; and he would 
pees: us that it was from motives of pure 

umanity toward them that Mr. Thomas ob- 
jected to sending the Star of the West. There 
was danger that they would be killed by the 
rebel fire, and this was the reason why Mr. 
Thomas objected to the movement. 

This benevolent motive, however, is not 
stated in the letter of resignation, and, strange 
enough, it slipped out of the memory of Mr. 
Thomas while making his statement before 
the Judiciary Committee; for in that state- 
ment he alleges no such reason. I must pre- 
sume, inasmuch as Mr. Thomas himself has 
never alleged any such reason, that it was not 
the reason, and that, therefore, the honorable 
Senator from Maryland is entirely mistaken 
when he undertakes to assign that reason in 
behalf of Mr. Thomas. ‘The latter gives his 
own reasons in very clear language. He says 
that he resigns because he is opposed to Bu- 
chanan’s scheme of reénforcing the forts, and 
because if he remained longer in the Treasury 
he would expose himself to the ‘just criti- 
cisms’’ of the secessionists. Those reasons 
cannot now be argued out of existence or out 
of the letter. They are as weighty now as 
they were then, and we just now have use for 
them. 

The honorable Scnator from Illinois, in some 
of his allusions yesterday to my previous 
remarks, denied that there was any war exist- 
ing in the United States at the time of Mr. 
Thomas’s resignation. I had shown that there 
had been nearly a score of acts of war delib- 
erately committed by the rebel authorities of 
South Carolina or by other rebels upon the 
Government of the United States; I thought 
I had proved the existence of something like 
a state of war; and I did it in all kindness for 
the purpose of correcting the statement which 
the Senator had made that there was no war. 
What does the honorable Senator from Mli- 
nois understand by the term ‘war?’ There 
are in a general sense two kinds of war. 
books describe what is known as a “ defensive 
war’? and what is known as an “ offensive 
war.’’ Vattel, with whom the honorable Sen- 
ator, of course, must be assumed to be entirely 
familiar, though the passage had probably 
escaped his recollection, says: 

“War is either defensive or offensive. He who 
takes up arms to repel the attacks of an enemy car- 
rics on a defensive war. He who is foremost in tak- 
ing up arms and attacks a nation that lived in peace 
with him wages offensive war. The object of a de- 
fensive war is very simple; it is no other than self- 
defense. In that of offensive war there is as great a 
variety as in the multifarious concerns of nations; 
put, in general, it relates either to the prosecution 
of some rights or to safety. We attack a nation with 
a view either to obtain something to which we lay 


claim, to punish her for an injury she has done us, | 


or to prevent one which she is preparing to do, and 
thus avert a danger with which sheseems to threaten 
us.” — Vattel’s Law of Nations, book 3, chapter 1, sec- 
tion 5. 

Such is the definition of war. Yet, accord- 
ing to the honorable Senator from Illinois, 
there was no war. The State of South Caro- 
lina by a solemn ordinance of secession had 
withdrawn from the Union; had declared her 
absolute independence as one of the nations 
of the earth; had gone so far as to enlist men ; 
had surrounded the harbor of Charleston with 
along line of batteries, on all sides round ; 
her streets were filled with armed men, and 
long lines of gl 


through them, Fort Moulirie, Castle Pinck- 


The | 


ittering bayonets were glancing | 


ney, the property of the United States, had 
been seized and were in the occupation of the 
troops of South Carolina in battle array; men 
were pouting into. Charleston from every quar- 
ter of the South; Georgia had already sent her 
bands of recruits ; Florida was wide awake ; and 
the rebels far and near were rallying to Charles- 
ton to offer their services to the sovereign 
power of South Carolina, with Pickens, the 
Governor, atitshead. Wasthisno war? No, 
says the honorable Senator from Illinois; all 
these things may be done, even the Star of 
the West may be fired upon in Charleston har- 
bor by rebel artillery, while the whole country 
round about swarms with armed men, march- 
ing under the palmetto flag, threatening slaugh- 
ter and destruction to the forces and the prop- 
erty of the United States; and still, according 
to the Senator from Illinois, there was no war. 
And so far does the honorable Senator go as 
to insist, if I understand him rightly, that, 
properly, speaking, there was no war in the 

Jnited States until after President Lincoln had 
issued his proclamation of the 16th of August, 
1861, in pursuance of the act of Congress of 
July 13 of the same year. IfI misunderstood 
the honorable Senator I should be glad to be 
corrected; but I certainly so understood him, 
and he referred to a decision of the Supreme 
Court as tending to show that that proclama- 
tion, or at all events the act of 1861, was the 
first formal recognition of the existence of war 
in the United States. 

Mr. TRUMBULL. The Senator misunder- 
stood me if he understood me as referring to 
any proclamation in August. referred to the 
decision of the Supreme Court in the prize 
cases, where one of the questions wasas to the 


| validity of the blockade which was promul- 


gated by Mr. Lincoln some time before Con- 
gress met in July, 1861. I do not remember 
the precise date of the proclamation. 

Mr. HOWARD. In April. 

Mr. TRUMBULL. A majority of the court 
were of opinion that at thattime, after the firing 
upon Sumter, there was a suflicient recognition 
of the existence of war. Some of the court, 
however, were of opinion that war did notexist 
until Congress met in July and recognized it. 
I said nothing abouta proclamation in August. 

Mr. HOWARD. Itakeit that the existence 
or non-existence of war is not a judicial ques- 
tion, and, whatever the decision of the Supreme 
Court may have been, we are not to look to it 
for historical truth. War is a matter of fact. 
It is the arraying of one community against 
another for the purpose of exercising violence 
by the one party upon the other by means of 
the ordinary means recognized as instruments 
of war among civilized nations ; and to all 
intents and purposes war, offensive war, had 
been existing in the State of South Carolina 
against the United States for nearly a month 
before the resignation of Mr. Thomas. This 


cannot be denied, and ‘Thomas well knew it. | 
sre 
He 


He knew that our forts had been seized. 
knew that Charleston was full of armed men. 


deliberately fired upon by rebel batteries. He 


Heknew 
that he had made no effort to prevent its seiz- 
ure nor to recover it. 

Now, sir, there is no use in setting up, in 
mitigation or by way of defense of Mr, 
Thomas's conduct, a false allegation of fact, 
such as that war did not exist at that time. 
That is an endeavor to suppress evidence ; 
and I commend to the Senator from Hlinois a 


careful consideration of the question whether | 
in the course of his argument yesterday he did |, 
i “resolved” and inserting: 


not expose himself seriously to the truthful 


! charge of having endeavored, almost from the | 
DY, 5 i 

| beginning to the end of his speech, to keep 

i ; 4 

| out of view and suppress the real and reliable 


and incontestible evidence in this case. : 
There was one portion of the Senator's 
speech which I confess gave me pain. For 
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| sition or on some other substitute. 
| fore withdraw it. 


what 


urpose was it that the honorable Senator 
from 


llinois, the chairman. of the Judiciary 


i 


i Committee of this body, compared the case of 


Mr. Thomas giving $100 to his rebel son to 
enable him to go into the rebellion to the case 
of Union Senators voting money in this body 
to support. rebel prisoners of war honorably 
captured by the Union arms? That, sir, was 
asevere reflection. Iam willing to believe that 
the ardor, the zeal of the Senator in favor of 
Mr. Thomas led him to the use of an illustra- 
tion which was unfortunate in its. bearing and 
very painful to his colleagues upon this floor. 
Sir, it is true that I voted money, as did 


| the Senator from Illinois, to raise the means of 


supporting rebel prisoners captured by our 
arms and honorably in our hands as the result 
of hard-fought fields. Will that Senator tell 
me to my face that my act in doing this office 
of humanity, my vote in carrying out the recog- 
nized laws of war in reference to prisoners, is 
just as guilty as the conduct of Thomas in giv- 
ing his son $100 to enable him to join the rebel 
ranks and put to death his countrymen? Sir, 
this is “crowding the mourners.’ I do not 
propose now to review the conduct of Mr. 
Thomas in regard to his son; 1 have already 
said as much on that subject as I ought to say; 
but I must be allowed to add that this com- 
parison was in exceedingly bad taste. . Let him 
say this to the ‘‘ boys in blue’ who spent years 
in fighting down the enemies of the country, 
who were fed by the same hand which fed the 
prisoners whom they captured, and what re- 
sponse would the patriotic Senator from Ilinois 
receive from them? He can anticipate their 
response. 

Mr. President, I have now, as I supposed I 
had done the other day, finished what I have 
to say upon the case of Mr. Thomas. I look 
upon his resignation-under the circumstances 
as an act of disloyalty to the United States, 
and especially as an act giving ‘‘ countenance 


| and encouragement” to the rebellion which 


was then raging, as affording that rebellion 
more actual strength, efficacy, and vigor than 
ten thousand men mustered into the rebel 
ranks would have done. I look upon his con- 
duct in giving money to his son to enable him 


| to join the rebel army at a time when the son 


was completely within his control, when he 
might have restrained him and confined him 
in his own house or in some other place of 
security, as having been in itself an act of trea- 
son against the United States, by giving aid 
and comfort to the rebels. I look upon the 
exculpatory testimony which he has introduced 
before us in the report of the Committee on 
ihe Judiciary as being entirely unworthy of 
credit, as being in the main a mere after- 
thought, a mere contrivance resorted to to 
enable him to obtain a seat upon this floor. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Massachusetts. 


Mr. SUMNER. I have accomplished my 


x s | purpose in offering that amendment; I have 
Tle knew that the Star of the West had been |; pare z i 


presented to the Senate the single point which 


i 8 > || is stated in the amendment, and as my desire 
knew that the sub-Treasury in the city of | 
Charleston, under his control as Secretary of | 
| the Treasury, had been rifled and the money 
| carried off by the rebel authorities, 


is that the question when taken shall be in 
such form ag to unite the largest number of 
votes, I shall withdraw my amendment that 
the vote may be taken on the original propo- 
T there- 


Mr. CONKLING. Mr. President, is the 


‘amendment of the Senator from Massachu- 


setts now deemed withdrawn? 
The PRESIDENT pro tempore. 
drawn. 
Mr. CONKLING. Then I move to amend 
the resolution proposed by the Senator from 
Maryland by striking out all after the word 


It is with- 


That in the judement of the Senate Philip F. 
Thomas, Senator-elect from Maryland, cannot with 
iruih take the oath pfescribed by the act of Con- 
gress approved July 2, 1862. 

Mr. HOWE. Is that offered as a substitute 
for the original resolution? 
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19, 


February: 


Mr CONKLING. Yes, sir. f 
` Mt HOWE. It seems to me that we shall 
be about as much embarrassed if we pass thai 
aud then pass the resolution äs amended as 
if we had no resolution before us: Suppose 
we are of opinion that -he can take that oath 
with truth, the question before: the Senate is 
whether we will let him take the oath or not. 
I understand: heis. sent ‘here by the State of 
Maryland for the’purpose of taking the oath. 
I do not know whether he is willing to take it 


or not, but of course'he will not take it unless 
we allow him to do go. If we believe that he 
cannot take it with trath, it still remains with Us 
to inform Mr. Thomas whether we will allow 
him tö take itor not. I do’ not see that we 
hayë made much rogress toward the decision 
of the question submited to us in this manner. 

= Mr CONKLING. ‘If the Senator from Wis- 
consin, holding that'this oath as an additional 
qualification becomes void bythe Constitution, 
is embarrassed in voting upon this amendment, 
Tsee a fair objectionto it; but I see none at all 
iú the direction which he indicates. -If it turns 
‘out after the Senate shall have recorded this 
expression that Mr. Thomas proposes to take 
the-oath, or if any Senator thinks it possible 
that he would present himself to take it, a res- 
olution will follow as a matter of form, and as 
& matter of course preventing his taking the 
oath. But for all practical purposes such an 
expression as this shuts the door, for I think 
nobody willdo Mr. Thomas or any other appli- 


cant for a seat here the injustice to suppose 
that, in the face of the recorded judgment of 
the Senate that the taking of the oath would 
be perjury, he would present himself and pro- 
pose to: brave: that judgment and brave the 
Oath... i. 6 
Now, sir, I havea motive for offering this 

amendment, but I did not intend to state it, 
because if the vote can be had, for one I am 

uite content to abstain from debate. But 
there has been a great deal of difference of 
opinion here as to the construction to be 
placed upon this statute. One Senator holds 
that it prescribes an additional qualification, 
and is, therefore, void by the Constitution. 
Another Senator holds that the applicant may 
be allowed to take the oath, and that measures 
of expulsion may be resorted to afterward, or 
that he may be indicted if he takes it falsely, 
as, I think, one Senator suggested. Other Sen- 
ators hold that he is the sole referec to hear 
and determine his own case and to pass upon 
the question whether he shall take the oath or 
not. This amendment presents a naked ques- 
tion of fact. . We have been in this. cave 
informed in advance, and the conscience and 
the judgment of the Senate are enlightened as 
far as‘ they can be, and the amendment, as I 
propose it, presents the simple question whether 
the Senate will advise Mr. Thomas to take this 
oath; whether the Senate will consent to his 
taking the oath; whether, the issue being pre- 
sented to the Senate, it is or is not the judg- 
ment of the Senate thatthe oath can conscien- 
tiously be taken, That, I think, all can vote 
upon without a violation of any opinion as to 
the:law-of this.issue. . It is simple and direct, 
and covers the whole ground, L submit to the 
honorable Senator from Wisconsin; but if it 
does not, a formal resolution of denial will fol- 
low as.a matter of course. 

Mr. HOWE. Then if I understand the hon- 

orable Senator from New York—— | 

. Mr. DRAKE. With the permission of the 
honorable Senator from. Wisconsin I would 
suggest that. there has been lying on the Secre- 
tary’s desk for two days an amendment which 
I proposed. to offer to the original resolution, 
which ‘contemplates a refusal of the Senate to 
allow Mr. Thomas to take the oath and hold a 
scat in this body. I would like to have that 
amendment read in connection with the one 
which lias just been read, so that, the honor- 
able Senator from Wisconsin may have the 


whole matter before his mind in the remarks | 


which he is dbout to make. 
The PRESIDENT pro tempore. The amend- 


ment submitted informally by the Senator from 
Missouri some days ago will be read for inform- 
ation. s ae Set A 

- “The Secretary read as follows: 7 
r. Strike out all after the word “resolved” and insert: 

That Philip F. Thomas, having voluntarily given 
aid, countenance, and encouragement to persons 
engaged in armed hostility to the United States, is 
not entitled to take the oath of office as a Senator 
of the United States from the State of Maryland, or 
to hold a seat in this body as such Sonator, i 
: Mr. CONKLING. Allow me to suggest 
that that amendment was offered, of course, 
as an amendment to the amendment of the 
Senator from Massachusetts. The Senator 
from Massachusetts withdrew his amendment,- 
and then the amendment of the Senator from 
Missouri fell. - 

Mr. DRAKE. The honorable Senator from 
New York is mistaken, I think, as to the posi- 
tion of the matter. This amendment of mine 
was laid on the Sectetary’s desk as au amend- 
ment intended to be offered to the resolution 
of the honorable Senator from Maryland in 
the event of the amendment of the honorable 
Senator from Massachusetts being disposed of 
otherwise than by adoption. I happened to be 
out of the Senate Chamber at the moment the 
honorable Senator from Massachusetts with- 
drew his amendment, and therefore could not 

resent this until after the Senator from New 
p ork had presented his. 

Mr. CONKLING. It is in order now as an 
amendment to my amendment; and if I may 
intrude for another instant upon my friend 
from Wisconsin, in order to meet his view, 1 
will modify my amendment by adding, “and 
that therefore said Thomas is not entitled to 
his seat,’’ or “that therefore he be not allowed 
to take said oath.’? I will putitin either form 
the Senator from Wisconsin prefers, 

Mr. HOWE. J think I never was more in- 
different upon any question in the world than 
Iam upon the question, which of those two 
forms this amendmeut shall take. As it would 
not exactly meet my views in either form, I 
ought not to be particular which of the two 
forms it shall assume. As a mere-question of 
parliamentary proceeding I am inclined to 
think that the form last suggested is the better, 
because it does seem to conclude something ; 
it reaches a conclusion; and, more fortunate 
still, it reaches a conclusion upon the very 
question which has been under debate ever 
since we were so young 4s we were when this 
debate commenced. [Laughter.] In the form 
in which the Senator first moved it, and with 
the view which he professed as controlling the 
moving of it, I was inclined to regard it not as 
a resolution to exclude Mr. Thomas from a 
seat in this body, but as a sort of primer or 
easy introduction to the art of keeping Mr. 
Thomas out of his seat. It was the first les- 
son, which if we took kindly, as I understood 
him to say, the Senator would offer the second 
series, or the conclusion. 

Mr. President, { should not have taken the 
floor at all, in spite of the threat I held out 
last night, if the amendment had been origin- 
ally moved by the Senator from New York as 
it is now moved; but, being on the floor, I 
; want to say two or three things; and I think 
the Senate ought to indulge me in saying 
them, because, looking over the whole field, 
not only of the late discussion, but of all the 


not think I ever knew a man so completely out 
of joint, out of fellowship with everybody, as 
I am on this very topic; and { have a right to 
appeal to the prayers of the Senate, if I can- 
not get any of its votes, 

I certainly have no fellowship from my 
friends the chairman of the Judiciary Com- 
mittee [ Mr. TRUMBULL] and the Senator from 
Maine [Mr. Fessenpen] and from others of 
our side of the political question, although 
they will probably vote with me on the resolu- 
tion in‘ whatever shape it. may be submitted, 
They do not fellowship with me, because, as 
I understand it, I will not agree that I have 
jurisdiction to hear, investigate, and determine 
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ator of the United States. 


the. question of Mr. Thomas's: personal: and 
political fitness for.a.seat-on this floor i And 
the Senator from Vermont { Mr. Epstxps] and 
the Senator from Indiana [Mr. Mogroxj-and 
other Senators; Republicans with. myself,; will 
not fellowship with.. me because] will. not 
affirm the same thing, and also affirm that: Mr, 
Thomas. is not: fit, personally: or, politically, or 
both, for a.seat.on the floor. And-my friends, 
the Democratic members of the:Senate, will 
not fellowship with me. for reasons too numer- 
ous to-mention;: E- will not.go into the'consid- 
eration of those. And so. think.I am to be 
excused if I feel somewhat out in .the cold. 
[Laughter. ] J ; ʻi 

After all, Mr: President, I am-not so. much 
distressed because nobody will fellowship with 
me on this question as I am to think that 
somebody will suppose that I fellowship with 
some of the rest of my friends. 1 should be 
very sorry to have the world suppose~that I 
sympathized with the views of the honorable 
Senator from Illinois or the honorable Senator 
from Maine, that I. charged myself: with. the 
duty of passing upon the fitness of Mr. Thomas 
for a seat upon this-floor and pronoyneed him 
allright. 1 would. not like. to. have my:con- 
stituents think that’ I charged myself with:such 
ajurisdiction and so exercised.it. Mr. Thomas 
is not exactly the man I would like to have 
for a Senator here if I felt niyself responsible 
for admitting none but the right men here, 
none but men who were not only legally quali- 
fied but men who, as the Senator from Vermont 
stated it, are personally fitted. Then I should 
want a different kind of man. I cannot. agree 
that Mrw Thomas has developed that sort of 
loyalty which I think ought to animate a Sen- 
I do not propose 
to argue that question ; it has been abundantly 
argued. I simply content myself with the 
remark that a citizen of the United’ States 
who could not find in the Constitution author- 
ity for doing the little that Mr.. Buchanan 
while President did do, for doing, I may say, 
the nothing that Mr. Buchanan while. Presi- 
dent did attempt to do, to suppress the rebel- 
lion, and who could not find in the. authority 
of a parent or in the authority of a loyal State 
the power to prevent his own minor son from 
going into the army of the rebellion; a man of 
that kind, I am obliged to think, is not animated 
by that high and flaming patriotism which. I 
believe ought to control a Senator of the Uni- 
ted States; and so I do not wish my constitu- 
ents or anybody else to believe. that I-vote for 
the admission of Mr. Thomas because I agree 
that he is the kind of man who ought to rep- 
iene any State in the Senate of the United 
States. . 

And I do not want my constituents or the 
world to believe that I sympathize with the 
sentiment which, as I understand, has. been 
avowed here by the Senator from Vermont, 
and has been advocated by the Senator from 
Indiana and by other Senators around me, that 
we are judges not only of the legal qualifications 
of a candidate for the Senate, but that we are 


judges of his personal and political fitness also R 


because if I agreed to that sentiment and held 
myself responsible to that extent, and assumed 
such a jurisdiction, I am afraid my constitu- 


ents would want to know of me some day why 


I voted to admit the Senator from Pennsyl- 
discussions that I ever examined at all, I do | iA 


vania, [Mr. Buckauew,] for really if I had 
been in the Legislature which elected him, and 
which Legislature was clothed, as I- under- 
stand, with all the authority which is claimed 
forthis body—authority not only to pronounce 
upon legal qualifications, but also upon per- 
sonal fitness—well, I do not Hke ‘to say what 
I should have done, but it isa- matter of great 
doubt whether I should have ‘voted for the 
Senator from Pennsylvania. . i 

Mr. BUCKALEW. Oh! donotbe delicate 
about it. { Laughter. } : 

Mr. HOWE. ` Of course I do not want my 
Constituents to feel that I’ sympathize with the 
views of those Democrats who will vote wilh 
me on this resolution. . I will state the reasons 
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for that at some future time. But, Mr. Presi- 
dent, this question has been argued from the 
beginning as if the parties to the controversy 
were Mr. Thomas andthe Senate of the United 
States. I do not so regard it. Itseems to me 
the higher and truer parties are the State of 
Maryland and the Government of the United 
States. The question, as it presents itself to 
my mind, is not so much whether Mr. Thomas 
has a fixed right to take a seat here as itis 
whether the State of Maryland has the author- 
ity to elect him and send him here. If he is 
legally qualified, legally competent to take a 
seat here, then it seems to me Maryland, being 
a State, can elect and send him here. Ifhe 
has not those legal qualifications Maryland 
has no right to send hiim here. If he has those 
legal qualifications—Maryland, passing upon 
the question of his personal qualifications, 
thinks them sufficient, thinks them proper— 
and we still exclude him, in spite of the wish 
of Maryland, we must exclude him upon con- 
sideration of something besides his legal quali- 
fications, and we do undertake, as it seems to 
me, to revise the decision of the State of Mary- 
land upon the question of his personal qualifi- 
cations. These, too, it seems to me, constitute 
the sum of the qualifications of everybody. 

It was argued by the Senator from Vermont 
that we have jurisdiction over the whole ques- 
tion of a man’s legal aud personal qualifica- 
tions. If we have, it seems to me we are the 
elective body. He has cited no clause from 
the Constitution which confers that power 
upon us. He argues it from the usage of the 
House of Commons. The House of Commons 
is sitting as a legislative body in a country 
without a written constitution or a written law 
which imposes any limits upon the powers of 
that body. We are sitting and legislating under 
a Constitution which does impose limits, re- 
strictions upon the power of each House, upon 
the power of both Houses, upon the powers 
of the different States; and I cannot conceive 
that we have all the authority vested in us in 
the two Houses which does exist in the Par- 
liament of Great Britain, or that cither of 
these Houses has all the authority which be- 
lon s to the several Houses of that legislative 

ody. 

A great many questions have been put; ex- 
treme cases have been suggested; and I was 
asked when I offered a few suggestions upon 
this point before whether I would admit this 
man or that man or the other man who had 
been engaged in flagrant rebellion against the 
Government of the United States. Gentle- 
men said to me, suppose Mississippi were again 
to be admitted to the rightof sending Senators 
here, and should send Mr. Davis, would you 
admit him? I said, yes. Ido not very often 
avow a principle that I am not willing to fol- 
low to its legitimate consequences. Isaid yes. 
I say when you remit to Mississippi the right 
to choose Senators you make her the judge of 
the men who are best qualified to represent 
her. Itis your act; you remit to her the con- 
stitutional prerogative of selecting her own 
Senators, subject to the conditions which the 
Constitution imposes. Thatis my idea; and 
if you would wish to be secure and mean to be 
secure against the entrance of that class of 
men you must not remit these prerogatives to 
those rebellious communities until those re- 
bellious communities resolve to be represented 
by loyal men. 

But I meet the question by another answer. 
Suppose Mr. Davis should remove from Mis- 
sissippi to some of the new Territories that you 
may admit hereafter as States, or suppose he 
should remove to the State of Massachusetts, 
and Massachusetts should become of the opin- 
ion a few years hence that Mr. Davis was the 
best fitted of all the men in that State to advo- 
cate her peculiar ideas of labor, of industry, 
and of society in the Senate of the United 
States, and should elect him, and send hita 
here; would the Senate excludehim? Clearly, 
if you acted upon the ideas avowed here, 


would the punishinent fall then for Mr. Davis's 
40ry Coxe, 2p Sess- No. 80. 


you | 
would have to exclude him; and upon whom | 


treason committed years ago? Upon him or 
upon the State of Massachusetts ? 

Mr. CONNESS. Upon him, of course. 

Mr. HOWE. Upon Massachusetts, I say ; 
necessarily, because you punish Massachusetts 
by disabling her from sending here the man she 
deems best capable and the best qualified to 
represent her. She asks the right to select 
him; she does select him; and you deny her 
the right to be represented by him, and shut the 
door of the Senate Chamber against the man 
whom Massachusetts chooses. Jt seems to me 
that Massachusetts is punished, and not Mr. 
Davis, unless you hold the right of the indi- 
vidual to sit here to be paramount to, and more 
sacred than, the right of a State to be repre- 
sented here. 

Mr. CONNESS. With the indulgence of 
my friend, I will suggest to him at this point 
that in the utmost of the case he presents the 
punishment of the State would extend to the 
denial of the right of her first choice to enter 
here. That would be the extent of the pun- 
ishment; and if she had a million of popula- 
tion, all the rest might be selected from to fur- 
nish the material for another Senator. 

Mr. HOWE. The Senator has stated the 
extent of the punishment very accurately ; bat, 
then, as he states it, it goes to the whole ex- 
tent of disqualifying Massachusetts, of disabling 
her, of depriving her of the constitutional right, 
which is to have her first choice, and not her 
second or her third. But when the Senate has 
assumed to itself the power under the Consti- 
tution, or rather an inhereut power not named 
in the Constitution, of denying to a State its 
first choicc, can you not find in the same cellar 
the power to deny the second and the third 
choice? And can you not find in the same 
depository, uncertain as it is, undefined as it 
is, the authority to say that she shall be repre- 
sented of course, because she is a State, but 
shall be represented only upon the condition 
that she shall not take Jones nor Davis nor 
Brown, but shall take only White? 

Mr. CONNESS. My friend again permits 
me to say a single word. I am glad he has 
given his attention to the point which he calls 
the inherent power. Now, he and I will agree 
if he will only admit that that inherent power 
exists in this Government and in this body as 
a part of this Government, for the protection 
and safety of the Union and of the people, 
that there is such a thing as an inherent power 
and the right in us to exercise it. 

Mr. HOWE. Mr. President, I have not 
admitted any such inherent power, and I am 
not prepared to admit any such inherent power, 
because I do not believe in any such inherent 
power. I believe this body and the other 
House are created by written laws, by a written 
power of attorney, and that every authority 
we have or can rightfully exercise is defined in 
that instrament; and when in our eagerness 
to doa good or a bad thing we go outside of 
the powers prescribed to us in that letter of 
attorney, we are acting without authority and 
without warrant. Whenever I see a Senator, 
ov a Senate, or a Legislature, going outside of 
the written-authority to do what I conceive to 
be a good thing, Ido not make much fuss about 
it, to be sure, but after all the fact is just the 
same that you have only certain authorities to 


do either good or bad things, and you are out- | 


side of the letter just as muchif you do not 


! find the particular authority named in it when 


you attempt to do a good thing as when you 


attempt to doa bad thing.. I am not finding | 


any fault with those who are trying to keep out 
Mr. Thomas, because I have no hungering or 
thirsting after Mr. Thomas as a representative 
here. Í am trying as well as I can to call 
special attention to the reasons which have 
hitherto precluded me from going very closely 
and very carefully into the consideration of 
Mr. Thomas’s persona! or political fitness for a 
seat here. 

Mr. President, Mr. Thomas is arraigned be- 
fore the Senate upon a general charge of dis- 
loyalty. That the Constitution means to have 
loyal men in the Senate and in the other House, 
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Iadmit. It was a special point made by the 
framers of the Constitution that we should have 
such men. They did not take any particular 
security to have men of good character here, 
but they did provide some security for having 
men who were loyal and true to the Govern- 
ment and Constitution. What was that? They 
provided in the Constitution that every man 
before he should tukea seat kere should swear 
before the Senate and before his Maker that 
he would be loyal and true, that he would sup- 
port the Constitution of the United States, not 
that he had done so. 

The makers of the Constitution did not seem 
to think it of the utmost importance or of vital 
‘importance that a man always should have 
been loyal in order to be a Senator or a Rep- 
resentative, but that it was of vital importance 
that he should be loyal after he had taken his 
seat, and therefore they required him to take 
an. oath that he would be loyal. The- men 
who made the Constitution seemed to think 
that that was security enough; and I judge 
that they thought so, because that is all the 
security they took; but the Legislature of the 
United States seems to have thought that was 
inadequate, and therefore the Legislature has 
provided that in addition to the oath that the 
member shall support the Constitution he 
shall swear, in substance, that he always has 
supported it, or that he has always been loyal, 
or that he has never adhered to the enemies 
of the country, or given them aid and comfort. 
I raise no question now upon the power of 
Congress to so enact; but there is where the 
Constitution has left the question; there is 
where Congress has left it; there is the only 
security that both those bodies, the framers 
of the Constitution and Congress, have seen 


i fit to ask for the loyalty of a Senator or Rep- 


resentative. 

Mr. CONNESS. I desire, with the Sena- 
tor’s leave, to put a case to him briefly. Jesse 
D. Bright was once a Senator of the United 
States and sitting in this body; he was a Sen- 
ator from the State of Indiana, He was 
expelled from this body for a specific cause 
known by every one. Within a few days be 
was a candidate for the United States Senate 
in the State of Kentucky, where he has recently 
taken up his residence, and he came very near 
an election, as the newspapers tell us. If he 
had been elected by the State of Kentucky 
what would the Senator do, under the exist- 
ence of, if you please, an inherent power, if 
there be any such in this body, which, how- 
ever, the Senator denies, to keep itself purged 
against such men? Suppose he had come 
here with a commission from Kentucky, I ask 
the Senator to reconcile his present position 
with the refusal to him of admission into this 
! body. I do not cite this case for the purpose 
of puzzling my friend, because I have great 
respect for his judgment, and I know that he 
always brings to a good judgment a clear and 
independent conscience. But I desire to call 
his attention to the necessity of a little more 
liberality of construction than he is now en- 
gaged in giving us, under the Constitution of 
the United States, upon questions of this char- 
acter. 
| Mr. HOWE, IT can well conceive that the 
| Senator did not put that question with any view 
| of puzzling me, because it is impossible that I 
| could be puzzled by it. When Mr. Bright was 
| expelled from the Senate I voted for his expul- 
| sion; but I have no more doubt that if Mr. 
| Bright were to come here to-morrow with cre- 
| dentials from Kentucky in his pocket I should 
| vote to let him in, if the question were put to 
| me, than I have 
! 
| 
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Mr. SUMNER. Hecould not take the oath. 
Mr. HOWE. I would let him try, as I said 
the other day ; I would. refer that question to 
him whether he could take the oath or not. 
What I might do then, upon a question of ex- 
pulsion, is another matter. The point to which 
|I wish Senators to give their attention is that 
the power of expulsion is one thing and rests 
in one tribunal, and the authority to admit or 
| to try these questions of legal qualifications is 
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a very. different thing and is submitted to a 
different tribunal. The question oflegal quali- 
fication is submitted always toa majority of the 
Senate. The question of expulsion is not sub- 
mitted to a majority of the Senate, and I think 
it would not be safe to submit it to a majority 

of the Senate. That is the distinction that I 
meke i eee 

was, however, calling attention to th 
fact that the Constitution had only taken one 
security for a man’s loyalty and Congress has 
added another, and now the Senate is appealed 
to to add another. The Constitution has said 
that a candidate for admission shall take an 
oath that he will support the Constitution. 

Congress has said that he shall take an oath 
that he always has done so. The Senate is 
unwilling to rest upon both these securities, 
but is appealed to to exclude a man whom, it 
is said, Maryland has sent here, and who, it is 
said, isready to take both of these oaths. The 
Senate is appealed to to say that if he takes 
one of these: oaths he will swear falsely, and 
therefore we will not let him take it. 

“Mr. President, why can we not improve 
upon the principle a little farther, and when a 
man, without this new oath being offered tohim, 
comes forward and offers to take the old oath 
that he will support the Constitution, some- 
body object, that he is not going to do so? 
The question whether he will do so or not is, 
perhaps, more difficult to try than the ques- 
tion whether he has been loyal or not; but 
after all human ingenuity may be capable of 


trying the question and coming to a conclusion ` 


whether he himself is not likely to violate 
that oath hereafter, and deciding that if he 
takes that oath he will not keep it a single 
session, but will embark in the business of 
rebellion, and therefore we will not permit 
him to take it. It is the difference between 
trying a prospective criminal and a retrospect- 
ive one. Of course, the last is much the 
easier to try; but the question of sentiment 
and opinion enters so largely into the compo- 
sition of both classes of criminals that itis a 
little difficult to try either. 

But, Mr. President, I did not rise to go over 
this ground again. I believe most firmly and 
most conscientiously that the principle which 
guides my vote and controls it on this very 
question, is.csscntial to the true dignity of every 
State in the Union, and will at one time or 
another become essential to the rights of every 
State; ahd that I believe the doctrine whichis 
avowed here upon which to exclude Mr. Thomas 
from his seat is one which may be urged here- 
after to exclude better men than Mr. Thomas 
ever was from a seat, and may be urged here- 
after to derogate from the rights which I think, 
under the Constitution, belong to the Statethat 
I represent and belong to the State that every 
one of my colleagues about me represents, lt 
is for that reason that I am obliged to stand 
upon this principle, and for that reason that I 
cannot acquiesce in the views or reasons which 
guide my friends about me. 

Mr. DAVIS. Mr. President, I do not rise 
to make a speech or to submit any extended 
remarks; but it oceurs to my mind that the 
Senator who has just taken his seat has touched 
the true principle that ought to govern this 
case, and the only principle that ought to con- 
trol ite Whois Mr. Thomas the representative 
of if he be admitted into the Senate? He isto 
represent the State of Maryland; he is elected 
by the Legislature of that State, and according 
to the argument of the Senator from Wisconsin 
[Mr. Hower] it is a clear constitutional right 
of the people of Maryland to send whom they 
please to the Senate, provided he has the quali-. 
fications required by the Constitution. I be- 
lieve that no more important principle has been 


announced during this session of Congress, and | 


no more important principle exists in and under 
the Constitution than that every State shall 


send whom she pleases to the Senate of the | 


United States, provided the person so chosen 
has the constitutional qualifications required 
by the instrument, and, if you please, by the 
tost-oath, which is another. qualification that 


$ 


has been imposed by congressional legislation. 
Conceding, for the present, (which I do not 
admit, ) that the test-oath is constitutional, and 
that a Senator before he is permitted to take 


his seat may be required to take that oath, I |i 


maintain that the position of the Senator from 
Wisconsin, according to a just construction of 
the Constitution, isinvalnerable, and that when- 
ever a man presents himself here as a Senator 
from a State who has the qualifications required 
for a Senator by the Constitution and is will- 
ing to take that oath he has an indubitable 
right to be admitted to a seat in the Senate. 

This isone of the great and fundamental State 
rights retained by the people of the different 
States in the formation of the Constitution. 
The States themselves are entitled to repre- 
sentatives in the Senate; each State is entitled 
to two representatives, and these represent- 
atives are to be chosen by the Legislatures of 
the respective States as their constituents. 
That is one of the essential fundamental State 
rightsretained by the Constitution to the States. 
The question, as the honorable Senator from 
Wisconsin stated, is between the State of 
Maryland and the Senate of the United States, 
and not between Mr. Thomas and the Senate 
of the United States. It resolves itself into 
this: has the State of Maryland the constitu- 
tional right to send any of its citizens as its 
Senators to this body who have the qualifica- 
tions required by the Constitution, and who 
are willing to take the test-oath? ‘The whole 
point in relation to Mr. Thomas’s case, in my 
judgment, resolves itself into that question; 
but the Senate are endeavoring to give it a dif- 
ferent consideration, and what consideration? 
They are attempting to make the qualifications 
and admissibility of Mr. Thomas as a Senator 
in the United States Senate depend upon his 
politics and nothing but his politics. 

Can any gentleman doubt, from the spirit of 
this debate, that if Mr. Thomas had been an 
adhering Republican for twelve months before 
his being chosen by the Legislature of Mary- 
land to be a Senator from that State this body 
would have admitted him as a Senator upon 
this floor? Ido notdoubtit. Itis only neces- 
sary to recur to the case of his predecessor, 
who in the commencement of our troubles was 
a secessionist, and who at a public meeting 
submitted aseries of secession resolutions which 
he afterward retracted, and became a Union 
man. and adhered to the Union, to the Gov- 
ernment, and to the party in power, and he 
was admitted to his seat in the Senate. If Mr. 
Thomas had taken the same course in revers» 
ing his politics that his predecessor did, who 
can doubt that Mr. Thomas would have been 
accepted as a Senator upon this floor? Mr. 
President, what does that resolve itself into? 
That not the constitutional qualifications which 
are required to fit a man to be a Senator, not 
the choice of the Legislature of Maryland, upon 
whom devolves the right to choose her Sena- 


tors, shall gain him admission to a seat on this |) 


floor; but his polities is the key, the open 
sesame, by which he is to be admitted. 

Sir, a more mischievous precedent, in my 
judgment, and one more fundamentally un- 
friendly to our system of government and 
to all the reserved rights of the States, has 
never been attempted to be established in the 
proceedings ofthe Senate. Thatis the simple 
question, whether the politics of a man who 
presents himself as a Senator from any State 
shall be allowed to determine the question 
whether the Senate will admit him. as a Sen- 
ator from the State or not. It is only neces- 
sary to recur to the history of our country. 
All the members of this body recollect, from 
their reading, the course of the castern States 
in relation to the war of 1812, and especially 
the course of the Governors and Legislatures 
of Massachusetts and Vermont. These Legis- 
latures passed resolutions condemning the war, 
condemning the principles upon which that 
war was waged, condemning the whole poliey 
of the Administration in the declaration of 
that war and in conducting it. According to 
the new light that has dawned upon the mind 


| of the Senator from Massachusetts, this oppo- 
sition of the members of the two Houses of 
| Congress from that State who adhered to the 
predominant policy of the State in its oppo- 
sition to and denunciation of the principles 
upon which that war was declared and waged 
would have been sufficient to exclude them 
from their seats in the two Houses, Well, sir, 
that would have been simply an exclusion of 
members because of their politics. 

I come down to a more recent case. The 
honorable Senator from Massachusetts has 
never denied that he stood up in open opposi- 
tion to the execution of the iugitive slave law, 
and that he encouraged open efforts to resist 
| the execution of that Iaw by force of arms. 
Suppose, when that honorable Senator pre- 
sented himself here for admission as a Senator 
upon this floor, such an objection had been 
made to his admission; it would have been 
made with more force than the objection is now 
made against the admission of Mr. Thomas, 
and yet it would have been simply an_objec- 
tion to him on account of his politics. He was 
elected by the appropriate constitutional power, 
the Legislature of his State; he had all the 
constitutional qualifications required tobe pos- 
sessed by a Senator; and it would have been an 
outrage upon the rights of his State and upon 
the Constitution of the United States to ex- 
clude him upon any such ground. But it 
might as well have been done as tlie exclusion 
of Mr. Thomas in the present case. 

It seems to me, Mr. President, that Senators 
ought to look carefully to the nature and effects 
of thé precedent which they are about to set. 
What will be its consequences in the future 
administration of the Government? The time 
may come when the party in power will have 
i to become the minority, and when its oppo- 
nents will have the same power of judgment 

and exclusion that the Republican party now 
i has in the two Houses. If that altered condi- 
tion of things should come about there will be 
many men with a disposition to tender the 
poisoned chalice to their lips, and to subject 
them to precisely the same principles and pre- 
cedents which they are now making their oppo- 
; nents submit to. All this would be wrong; all 
i this would be violating the principles of the 
Constitution; all this would be subversive of 
the rights of the States and of our mixed sys- 
tem of Government. You ought, in my judg- 
ment, to come to the plain, simple provisions 
| of the Constitution and its principles. When 
the question is whether a Senator shall be ad- 
mitted or not, the only matters into which you 
can make legitimate inquiry are, does the man 
who presents himself possess the qualifications 
of the Constitution and is he willing to submit 
to the laws? Ifhe is, I think he is clearly en- 
titled to his seat; and I think the honorable 
; Senator from Wisconsin has pressed tho only 
i principle upon which this controverey should 
| be determined. i 

Mr. CONNESS. Mr. President, when the 
Senator from Wisconsin [Mr. Howe]. made 
his first speech upon this question I listened 
to him with some care. As I said when up 
before, he has always secured all of my per- 
; sonal respects for his judgment and his char- 
| acter, He entered upon the discussion of thia 
| case by stating the ground that he has restated - 
| to-day—the inherent right of a State to select 
; whom it chooses to represent it; snd he denied 
| 
i 
i 
1 


i the right on our part to enter inte an examin- 
ation of the personal fitness or qualifications 
of the person so sent. Following that posi- 
tion out to its legitimate and logieal conse- 
quences, he demonstrated clearly that Jeffer- 
; Son Davis might be sent here by any State in 

the Union that chose to send him, and that we 

would have no right to deny him admission; 

that Dr. Blackburn, of infected clothing noto 

nety, might come into this Chamber, take the 
i gaih of office, and, unless there were two 
iethirds of this body who. believed. in. the. enor- 
mity of his crimes, he would be enabled to 
| take his seat as a law-maker of this nation; 
that, in fine, a State might send any person 
i, here, whatever, no matter what his personal 
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character might be. I was more convinced 
after I had heard the honorable Senator that 
he was wrong by the sincerity of his own ar- 
gument than I ever have been on any occasion 
on which he has spoken in the Senate. He 
told us when he was up that his position was 
so singular that he found fellowship from none 
or with none in this body on this subject. He 
has evidently found some since. That has oc- 
curred since the. honorable Senator took his 
seat. 

Mr. HOWE. I expect to find more. 

Mr. CONNESS. The Senator says he ex- 
pects to find more. I have no doubt that he 
may find more. I did not rise to criticise the 
Senator or his speech, but to say what I have, 
that he succeeded more nearly in convincing 
me that the power existed and must by right 
exist in this Senate to judge of the qualifica- 
tions of the persons sent by the States than 
anything else that has been said on the sub- 
ject. 

But the honorable Senator from Kentucky 
rises now and follows that line of argument 
presented more clearly and more at length by 
the Senator from Pennsylvania [Mr. Bucx- 
ALEW] when he discussed this subject, partic- 
ularly when he spoke some days ago, in charg- 
ing the action upon it on this side of the Sen- 
ate, particularly on those who are unwilling to 
receive Mr. Thomas, to partisan motives and 
purposes. I regretted very much while I lis- 
tened to that Senator that he should deliber- 
ately accuse the members of this body of being 
actuated by such purposes and motives, and in 
proof of it cite the celebrated case from New 
Jersey, in which a Senator from that State, Mr. 
Stockton, was excluded from a seat here. The 
Senator denounced it as a case of “expulsion.” 
That was the term, I think, that he applied. A 
Senator, he said, was expelled by a party vote. 

Mr. BUCKALEW,. Will the Senator per- 
mit me to interrupt him? 

Mr. CONNESS. Certainly. 

Mr. BUCKALEW. The Senator is mistaken 
in his reference. He is referring to some re- 
marks made by me on the subject of recon- 
struction, not to any remarks made upon this 
question, nor any application of my ideas to 
the present case. 

Mr. CONNESS. I shall be very much mis- 
taken if what I state is not to be found in the 
first speech made by the Senator on this sub- 


ect. 
: Mr. BUCKALEW. The Senator will find 
it in my speech on the 29th of January, on 
the subject of reconstruction, in that general 
debate. 

Mr. CONNESS. Very well, be itso; but, 
Mr. President, Iam right in stating that the 
Senator took that view, and presented it in a 
late speech in this body. Sir, it Is a pretty 
serious accusation to bring. It is particularly 
a serious accusation for the honorable Senator 
from Pennsylvania to bring against this side 
of the Senate. I think that what is called the 
Republican party could scarcely be regarded 
as a political party during the war, nor can it 
be yet. Why, sir, I never was a Republican ; 
I never belonged to the Republican party. I 
was a Democrat when this war began. I be- 
lieved in Democracy. I believein Democracy 
to-day. I think it is a good thing when it is 
pure and simple. 

Mr. FESSENDEN. The genuine article. 

Mr. CONNESS. The genuine article. But, 
sir, when it encouraged, as it did encourage, 
when it aided by every means in its power, by 
the political organization that it had in the 
States of this Union, the men who engaged 
first in a conspiracy against the integrity and 


existence of the nation and then engaged in | 


actualand overt acts of war, it was nearly time 
to part with it; but I did not become a Repub- 
lican. I as heartily detested the institution 
of human slavery then as I do now. To my 
mind, it was nothing but a crime—a great, 
monstrous crime. It was nota party question 


And when out of that question the war grew | 


and took its place, and the issue became this, 
whether this Republic should be continued or 


blotted out in night, that was not a party ques- 
tion. It rose above and beyond all party ques- 
tions or considerations, and it summoned every 
man that had not simply a love for this coun- 
try, but a love for human freedom and a be- 
lief in the right of the masses of the human 
kind to govern themselves, to the nation’s 
standard in its defense. Were they partisans? 
Were they Republicans? If it were only the 
Republicans who took that position and the 
Democracy so called did not, then more is the 
shame of the Democratic party. It was they 
who became partisans; it was the Republicans 
in that condition who became patriots and were 
no longer partisans. 

But the honorable Senator from Pen#syl- 
vania and the honorable Senator from Ken- 
tucky talk of a party, and the latter Senator 
cites a parallel case, as he says, of the Sen- 
ator from Massachusetts, who at one time 


not conceal his opposition. Well, sir, it only 
proves, if it proves anything, that the Senator 
was a courageous man. He had the defense 
in his own conscience of opposing a gross 
wrong. But, sir, what was the position of the 
men who engaged on the other side to destroy 
this nation? Was itin defense of aright? Oh, 
yes, they will reply; they imagined it was a 
right. Certainly they did. The thief who 
proposes to possess himself of your property 
or mine imagines that itis a right he has got. 
He certainly loses regard for the right we have, 
and he proposes to possess himself of it. Grad- 
ually and by degrees he is in favor of a general 
division of property and thinks that one man 
has about as much right to itas another. And 
so they gradually began to think until they 
believed that the States had rights. What 
class of rights, sir? A right to withdraw from 
this nation, from the United States; a right 
to make war against it? And Democracy at 
that time, through its national representative, 
the President of the United States, made a 
decision in their behalf that thenation had no 
right to make war in return against a State. 
And, sir, the honorable Senator from Illinois 
argued that when that occurred there was no 
war. There could be no war then, he says, 
because war means that two parties are cn- 
gaged in it, one against the other; there can 
be no war where one side alone is fighting; 
go that during a considerable portion of the 
history of this great contest there was no war, 
though the forts were taken ; there was no war, 
though the treasure of the nation was taken; 
there was no war, though the laws of the 
nation were trampled under foot, because Mr. 
Buchanan decided that we could not engage in 
making war upon a State! 


is, that those Senators who talk of party on this 
| side of the Senate occupy a very bad position 
| before the country. They belong to a party, 
an organization of men for ordinary political 
purposes, who continued that organization 
against the nation. Will any one deny that? 
What measure was proposed during the war 
for the purpose of conducting it and carry- 
ing iton with effectiveness and power that they 
i| did not oppose? In the beginning, in their 
| view, our President was wrong in making the 
first call for seventy-five thousand men; there 
|| was no constitutional power to do it. We were 
|| wrong, said they, in passing laws to provide 
i our armies with soldiers. We were wrong 
| 


again when we employed blacks to fight, as if 
they had not arms and hearts like other men. 
We were wrong at every step. Who said we 
were wrong? The rebels, and those who, as 
partisans, aided and abetted them, the Demo- 
cratic party of the free States. Certainly they 
were the partisans, and they remain the par- 
; tisans. 

But, sir, we come to this case. Maryland, 
i a State of this Union, elects Mr. Thomas to 
| represent it here. It is found that he filled a 
; very high office when this war began, and that 
li he resigned it because he disagreed with the 
i President in the policy that was then supposed 


opposed the execution of the fugitive slave’ 
law, a direct statute of the country, and did | 


Mr. President, what I desire to remark here | 


i 


| exclusion and preservation. 


by the President to be the proper one to be 
pursued. Those who favor his admission argue 
that that resignation did not show any procliv- 
ities of his; that there was nothing in the act 
which we are authorized to examine or deter- 
mine his case here by. But he went further at 
a later period in the history of the war--he gave 
a certain amount of money to his son, who. 
informed him that he was going to join the 
rebel army. We are told that after reasoning 
with him and finding that he could not convince 
him, under parental feeling he gave this amount 
of money so that his boy should not suffer, 

and that he did not get directly into the rebel 
army; he used the money in going into a 
county in Maryland, remaining in covert for a 

while. Why, Mr. President, a man who could 

at that time dally with such a case, who could 

take time to consider, lacks the essential qual- 

ity of a citizen, which is, that his first inspira- 

tion should be to defend the flag; as General 

Dix said on one occasion, to feel that the man 
who pulled it down should be shot upon the 
spot. Reason with his son! We are told that 
all Roman virtue is at an end; that it belonged 
to a period not like this. Well, sir, it seems 
almost true; but, for one, I have an opinion 
about it. ‘The man is not a good man, in my 
opinion, nor a good member of society, who 
loves a single individual better than he loves 
God's kind. The first, greatest, and deepest 
love must be for his fellow-men in the aggre- 

ate. 

£ It is under that inspiration, it is under that 

feeling that men make sacrifices on earth that 

make them heroes in the estimation of men, 

and fit them for seats in heaven. Ah, he can- 

not violate his feelings to his son! Sir, if he 

had blotted out the disgrace that he was to his 
name, his nation, and his nature, the world 
would have applauded the act; but he tempo- 

rizes with him; and it is no matter to me, and 
I will not stand here to consider it, whether he 

invested the $100 he got in a suit of gray, in 

medicines to be carried over to supply the 

necessities, if you please, of the rebels on the 

other side, or in a rifle to take deadly aim 

upon our people; it was money that contrib- 

uted to his departure, to his preservation and 

care, until he lodged himself with the enemies 

of the country. 

But, say Senators, if all this be true, you 
have no right to consider the case or to pass 
any personal judgment upon Mr. Thomas. 
Well, Mr. President, for myself, for one, while 
I shall have a seat here, this place shall be 
preserved from taint and contact with men who 
by word or deed were engaged in and a part 
of the rebellion. Senators, of course, will de- 
termine this question under their own con- 
sciences. In my opinion, there is safety on the 
oue side of the question, and danger, and 
nothing but danger, on the other. 

We are reminded that there is danger of 
setting a precedent and making an example 
under which parties will exclude each other. 
Sir, we belong to a country and to a period of 
time when political differences. run high, and 
there is sometimes great exasperation and great 
effort made to make up majorities of political 
parties in a representative body; but does any- 
body imagine that I take issue with such a rep- 
resentative from a State, as I will say, the hon- 
orable Senator from Kentucky, [Mr. Davis,] 


| though he differs so essentially in some lead- 


ing opinions from mine? Certainly not; for 
I believe that there never was a moment in 
that Senator's life since this war began when 
he would not have dealt an effective blow at 
the rebellion. He might think as he chose, 
differ with me as widely as he chose, I would 
accept him at any time as an associate if a 
question was raised here upon such a Senator 
as he, or such a citizen as he. "o 
Therefore this is not a question of. political 
difference. It is a question of whether we 
shall preserve and defend the integrity of this 


i Chamber against the invasion of whom? Ex- 


I am in favor of that 
Let this genera- 
tion of leaders, who are still in their hearts 


isting, living rebels. 
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against the peace of this country and’ against 
the establishment of freedom here, be ‘kept 
out of power. If the fragmentary constitu: 
ency of the people of a State shall at any time 
so far forget what is due to the whole or to the 
peace of. the Union as to send them here or 
elsewhere, let them be excluded: ‘Let them 
take the choice that they so endeavored to 
take during the war when in their conspiracies 
with foreign nations they tried to destroy this 
country and put it under a foreign yoke, pro- 
vided they could only gain their points by it; 
let them go among these foreign conspirators 
and to other nations; but let them not come 
here to dictate policies again. 

Senators discuss this subject in part, it ap- 
pears to me, as if they had forgotten that we 
live in another era. Why, sir, there has been 
change enough in the fundamental policies of 
this nation and the people who constitute it 
within the last ten years, it seems to me, to 
have attracted more attention. Then the intel- 
lect and power of this nation were given to the 
preservation of a system that is looked upon 
now, and will be looked upon forever here- 
after, as the greatest blot to civilization. Now, 
happily, we have in a short period passed 
through it, and we live in a Republic free from 
that incubus and its influences. Shall we go 
on legislating subject to its influence and con- 
trol? No sir; I object. 

I have no feelings in this matter of a polit- 
ical partisan character. I have no feelings to 
be gratified by opposition to Mr. Thomas. We 
are told, indeed, that if we reject him and re- 
fase him admission we shall get a man less 
acceptable perhaps. Letit be so, sir. Leta 
citizen of Maryland less acceptable be sent 
heré, ‘and we will determine that question when 
it comes. We have no right to-day to take 
that into consideration. 

The present status of Maryland has been 

disenssed, and the honorable Senator who 
represents that State here has been compli- 
mented for his loyalty, and the treatment by 
the State of Maryland of him has been dis- 
cussed. I will not continue that theme; but 
it is a fact known to us—perhaps I may be 
expressing it in uncouth language—that at the 
beginning of this war the devil had a mortgage 
upon all Maryland, or nearly all; that owing, 
as some of our literateuts have said, toa “little 
unpleasantness’? that took place for five or 
six years the mortgage could not be enforced 
to be foreclosed; but when that ‘‘unpleasant- 
ness’’ had its end, did not the old fellow come 
in and foreclose the mortgage and take the 
property, and is not this one of its conse- 
quences ? 
_ Mr. President, it is time indeed that we pre- 
serve ourselves; and for one, by my vote and 
act, this nation will be preserved against such 
invasion. There shall be no change of policy 
which will admit of such a condition of things 
as has been foreshadowed if we pursue the 
course that is pointed out by many Senators 
here, 

Mr. BUCKALEW. I desire, at the conclu- 
sion of the remarks submitted by the Senator 
from California, to disclaim having expressed 
the sentiments which he imputed to me just 
now. In my remarks on the 14th of this 
month I made no party observation; I made 
no fling at any party. All that I said in-that 
speech (and it is lying on my desk and the 
Senator can examine it) was to deprecate the 
tone of remark which had been used by the 
Senator from Ohio and some other gentlemen, 
by which passion and prejudice, as I supposed, 
had been appealed to instead of the legitimate 
considerations that belonged to the question. 
I said nothing about the motives which would 
actuate gentlemen in this Chamber if Mr. 
Thomas should be rejected, I said nothing of 
the interests of party as involved in the discus- 
Be k that a member who introduces 


especially where the interests of a claimant to 
a seat here and a State of this Union were 
concerned. I would ‘not assist to introduce 
foreign and irrelevant matter into the debate. 
I could only wish that all the members upon 
this floor would approach this subject in the 
Same way, governed by the same considera- 
tions which are just and legitimate. I desire 
this case to be tried as a question of Jaw and 
as a question of right under the Constitution 
and under the statutes which relate to the sub- 
ject, and that all considerations which relate 


| to the positions of parties should be excluded 


altogether. Certainly, I have not committed 
what I must think the impropriety of intro: 
ducing them. 

Of course I do not wish to impute to the 
Senator from California any intentional mis- 
representation of my remarks. I suppose he 
.was misled by having done me the honor to 
listen with some attention to the speech which 
Imade on the 29th of January upon the general 
political situation of the country in connection 
with reconstruction, in which I, from the ne- 
cessity of the occasion, and appropriately then, 
undertook to discuss the action of political 
parties in this country. But, sir, I think we 
ought not to introduce anything of that sort in 
this debate. If we are not sitting as a court 
and under oath, still we are acting ina judicial 
capacity, and we ought to approach this sub- 
ject most seriously and calmly, to consider 
that the reputation and standing of a distin- 
guished gentleman is involved in our vote ; that 
the right of one of the oldest and most honora- 
ble States of this Union is involved in this vote. 
We ought to remember that although there 
may have been citizens of Maryland who did 
not do their duty to the country in the war, 
there were thousands and thousands who did 
under great difficulty and discouragement, and 
that in casting general imputations upon a 
State, supposing that the prince of darkness 
had a mortgage upon it, you do injustice at 
least to a great portion of the inhabitants of 
the State. We have nothing to do with these 
things. For my part, I disclaim having intro- 
duced them. 

Mr. CONNESS. I wish simply to say that 
I would not misrepresent any Senator here, 
perhaps least of all, my friend from Pennsyl- 
vania. If I have made the mistake that he 
suggests, I regret it very much. 

Mr. GRIMES. I move that the Senate 
proceed to the consideration of executive 
business. 

Several SENATORS. No, no; let us vote. 
into executive session. 
a vote on this question. 

The motion was not agreed to. 


The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Sena- 
tor from New York. 

Mr. CONKLING. Upon reflection it is 
thought better that the amendments, both of 
them, to the original proposition be with- 
drawn. The honorable Senator from Missouri 
assents to that, I assent to it very cheerfully, 
and in my own behalf I withdraw the amend- 
ment which I offered, to the end, his being 
withdrawn, that a vote may be had first, at all 
events, on the original resolution, 

Mr. DRAKE. On that question I call for 
the yeas and nays. 

The PRESIDENT pro tempore. The ques- 
tion is on the original resolution offered by the 
Senator from Maryland, on which question the 
yeas and nays arc demanded. 

The yeas and nays were ordered. 

Mr. MORTON. I should like to hear the 
resolution read. 

The Secretary read it, as follows: 

Resolved, That Ilon. Philip F. Thomas, Senator- 
elect from Maryland, be admitted to hisseat on his 
taking the oaths prescribed by the Constitution and 
laws of the United States. 
|| Mr. JOHNSON. Before the vote-is taken 
| I hope the Senate will indulge me in contin- 


I hope we shall have 


uing the discussion a few moments longer. I 


would not commit an indiscretion of thatkind, |! do this because of some points taken to-day 


Mr. SUMNER. I hope we shall not go | 


by the honorable member from Michigan, 
[Mr. Howarp,] which were not embraced in 
the remarks which I had the honor to submit 
yesterday, to which I deem it proper to attempt 
a reply. ` ; 

In the first place, the honorable member has 
again indulged in ternts (if he will permit me 
so to designate them) of vituperation against 
my colleague which I had hoped he would not 
repeat. He has represented him as a man 
devoid of all honor, willing to perjure himself 
iu the face of this Senate, and even willing for 
the sake of a seat on this floor to be guilty of, 
if possible, the higher crime of suborning his 
son to commit that offense. He has said that 
all the explanations which my colleague gave to 
the committee of the reasons which governed 
his conduct during his ‘connection with the 
administration of Mr. Buchanan were but 
artifices, untrue in point of fact, but resorted 
to for what with honorable men will be consid- 
ered a base and a dishonorable purpose—of 
obtaining a seat on this floor, to be the associate 
of gentlemen. l ; 

Mr. President, the honorable member does 
not know the character of the man whom he 
asperses. I use that term in no motive of un- 
kindness to the member from Michigan.’ He 
knows I am incapable of entertaining any such 
feeling. [estimate him at his real worth of in- 
tellect and of heart, and I can only attribute, 
therefore, the course he has thought proper to 
adopt toa sort òf temporary madness. Tempo- 
rary I know it will be, for in the end, if he shall 
become acquainted with the true character of the 
man whom he assails, he will be sure to regret 
having made the assault. As I stated yester- 
day, my'colleague, in every station which he 
has held ‘in the public service of his State or 
of his country, won the esteem and almost the 
admiration of all who knew him. He is a 
frank and an able man, an honest and an in- 
telligent man, and, notwithstanding all that 
has been said of him, a patriot in the true 
sense of that term, as pure and perfect ag is 
the honorable Senator from Michigan or the 
honorable Senator from California.‘ ° | - 

I could not have ‘said less of that: matter 
without doing violence to my own feelings ; 
and now a word or two further upon the case 
which actually exists, It is not, as I think, 
one which calls for any party conflict. It is 
not one which demands any reference to the 
war and to the parties who were on cither side 
of that contest, except forthe purpose of show- 
ing that my colleague is unablein point of truth 
to take the oath prescribed by the aet of 1862. 
As I said yesterday, I essume the constitutional 
validity of that act; I am not here to eall it 
in question. What I do say is, that, speaking 
from my own conscience and from my knowl- 
edge of the man who has been assailed. I have 
no doubt that he can take it with as much truth 
as it has been taken by either of the honorable 
members who have assailed him. 

Ireferred yesterday to an act prior only but a 
week or two to that which for a time rendered 
the name of Dix a word of honor in every home- 
stead in the United States where patriotism had 
its dwelling, What my colleague did in antici- 
pation of the act of Dix was done from the 
same motive, the love of country and the de- 
testation of him who would abuse the trust 
coulided to him. But he did in the course of 
his administration something in addition. The 
honorable members have thought proper to 
mtimate, or rather to charge, that he was one 
of the conspirators who were engaged in the 
inauguration of the rebellion; that he was with 
Cobb and ‘Thompson and Floyd; andthe hon- 
orable member from Michigan has told us that 
the three were at his own house, and that they 
must have been there for the purposé—— 

Mr. HOWARD. No; the three were at Mr. 
Thompson's house. 
| Mr. JOHNSON, At Thompson’ s’houseé for 
the purpose of effecting the conspiracy; and 
he does that (oh! charity!) althongh the 
gentleman assailed denies that one word Was 
spoken by eitherof the parties present on the 
Í subject of the impending troubles in the coun. 
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advance of his application for his seat in this 


body! There is a fact to which I propose to 
call the attention of the Senate which I hope 
will satisfy even the honorable member from | 
Michigan that he has done my colleague great | 
injustice. Ido not know that the Senate re- 
member it; perhaps many of them may when 
I recall the fact to their notice. There was a 
claim against the Government of some four or 
five hundred thousand dollars made by a man 
by the name of De Groot for bricks furnished 
to the aqueduct in the neighborhood of this 
city. That work was then under the charge 
of the Sceretary of War, Floyd. De Groot 
presented a claim of four or five hundred thou- 
sand dollars—I forget the exact amount—and 
it was allowed. The President of the United 
States was startled when he understood that such 
a claim had been audited, and he demanded a 
readjustment of the account by the Secretary 
of War. He undertook what he called a read- 
justment, and he ascertained, as he said, that 
the balance due tothe contractor was $119,000, 
and drew his warrant upon the ‘Treasury for 
that amount. Rumors were afloat during the 
whole period the claim was pending—whether 
true or not Heaven only knows, and I mention 
them not for the purpose of treading unkindly 
upon the grave of Ployd—that he was inter- 
ested in the claim. My colleague—a cocon- 
spirator with Floyd, as itis supposed—found the 
warrant on his table on the 15th of December, 
1860. He supposed that the claim had been 
disposed of before, and so. did the President. 
He refused, to sign it. Floyd became evi- 
dently incensed and writes to him a letter, the 
original of which I have in my hand, desiring 
my colleague to sign the warrant, as will be 
seen by the reading of the letter. It is as 
follows: 
War DEPARTMENT, December 15, 1860. 

Sig: Upon a careful and very minute reinvestiga- 
tion of the De Groot case from the beginning to the 
end, I have felt constrained to adhere to my first 
decision, The requisition for the amount that is due | 
to De Groot, with all the papers in the case, have | 
been returned to the Treasury, and I shall be glad 
to know that it is paid, and thus be relioyed from 
any further annoyance in regard to the subject. 

Very respectfully, your obedient servant, 


JOHN B. FLOYD, 


Seeretary of War. 
Hon. Parure F. Tuomas, Secretary of the Treasury. 


But Mr. Thomas was firm. He received on 
or about that day a letter from New York in- 
closing a short editorial in the New York Tri- 
bune charging fraud in the adjustment of that 
account, and he said to himself, and he acted 
upon that determination, ‘(It never shall re- 
ceive my sanction.’’ Floyd was naturally in- 
censed. My colleague, the coconspirator of 
Tloyd, the man charged at the time in the 
papers of the day with having an interest in this 
claim, (and by many the charge was believed to 
be true,) anxious evidently to have the amount 
of the claim adjusted, tells him to his face, 
‘t Never through me shall the claim be paid.” 
Thatis the dishonest man; that is the man de- 
void of honor, in the estimation ofthe honorable 
gentleman from Michigan! 

Sir, my colleague was in the Treasury from 
the 12th of December, 1860, until, I believe, the 
11th of January, 1861. He came into the ser- 
vice of the General Government a poor man, 
as far as wealth is concerned, but rich in in- 
ages of which 
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to which he made a transfer were Washington 
and Pittsburg; and, with a view of making 
good the account in the sub-Treasury at New 
York to meet calls, while the transfers which 
he was obliged to make were being made in 
order to carry on the Government, he trans- 
ferred from St. Lonis, in Missouri, a State 
then trembling in the balance, a State then 
which it was supposed would become onc of 
the States of the confederacy, $350,000 to New 
York to meet the wants of the Government 
there. That is the man that the honorable 
member from Michigan supposes to be dis- 
honest and faithless to his trust! And from 
the time he left the Treasury to the period 
when he was elected by the people of his dis- 
trict a Representative in the State Legislature, 
no man ever heard him utter a word against the 
Government of his country in any sense which 
could be considered as disloyalty. 

The honorable member from Michigan ought 
to be cautioned by what has actually occurred 
in this case to himself. He presented to the 
Senate—it having been transmitted to him for 
that purpose—a report of the directors of the 
Bank of Commerce in New York made in 1862, 
after my colleague had left the Treasury De- 
partment, in which it was charged that he had 
transferred the funds of the Government to the 
South in a treasonable conspiracy with Cobb. 
I say the honorable member ought to be warned 
from indulging in mere suspicion by the result 
of the examination into the truth of that charge. 
The honorable member from Illinois [Mr. 
TRUMBULL] read to the Scuate yesterday what 
the officer in charge of the public funds in New 
York, the Assistant Treasurer, said in relation 
to that charge. “I heard it,” he told that 
committee, “for the first time when it was 
presented in the Senate by the honorable mem- 
ber from Michigan. Noman could have been 
more surprised at such a charge than I was, 
for I know, and I knew then, that Mr. Thomas 
did everything that he could do while Secre- 
tary of the Treasury to preserve the credit of 
the Government.” And yet that was one of 
the grounds, and the main ground apparently, 
upon which the honorable member from Mich- 
igan objected to his being admitted into the 
Senate upon his credentials. It turned out to 
be wholly unfounded. I do not mean to say 
that the officers of the bank or the directors 
who were parties to that charge knowingly 
intended injustice to my colleague; but the 
fact is that they stabbed him in the dark— 
stabbed him without the slightest provocation, 

The honorable member from California has 
told us that as long as he has a seat in this 
body he will not consent to come into contact 
with any man who was not loyal to the Union 
at the beginning or during the progress of the 
late war. š 

Mr. CONNESS. The Senator is mistaken ; 
that was not my exact language. 

Mr. JOHNSON. I stand corrected. 

Mr. CONNESS. I did not say that I would 
refuse to come into contact with such a per- 
son; but that he should not come in contact 
with this branch of the legislative department 
and make laws for the couutry. 

Mr. JOHNSON. That I understand. That 
is the contact the honorable member meant. 
I suppose he would be willing to associate with 
him in private life; but itis here that he ap- 
prehends some great mischief may be done to 


the country, or. perhaps, that he himself may | 


catch the disease of disloyalty. 
Now, Mr. President, the honorable member 


|| from California and the honorable member |, 
‘| from Michigan have told us, and so spoke the | 

3 A A A 3 i | 
honorable member from Connecticut the other | 


day in the short speech that he made while 


interrupting the honorable member from Ii- | 
‘| nois, that war at the time of the resignation 
| of Mr. Thomas was flagrant. 


Mr, FERRY. If the allusion is to me, I 


| will state that I said nothing whatever about 


the occurrences at the time of the resignation 
of Mr. Thomas. I placed no stress whatever 
on that subject in the remarks which I made. 


i might be. 


igan. 

_ Mr. JOHNSON. The Senator frm Mich- 
igan said that war was flagrant. That, when 
it was first stated, amazed me very much and 
in part for the reasons which I gave yesterday, 
that even as late as the 27th of February, 1861, 
men whose honor will not be impeached, whose 
loyalty will not be called in question, supposed 
that war might be prevented by measures of 
compromise. But what occurred afterward? 
That man who stands high, and no doubt 
justly in the estimation of those who admired 
his course as President of the United States, 
and whose private character is beyond re- 
proach, the circumstances of whose death, if 
nothing else, have embalmed his memory not 
only in the minds of his countrymen but in the 
heart of the world, in his inaugural address, 
delivered on the 4th of March, 1861, concludes 
the affecting appeal which he made to the 
American people, by a sentence or two which 
I will read: 

“In your hands, my dissatisfied fellow-country- 
men, and not in mine, is the momentous issue of 
civil war. The Government will not assail you. 
You can have no conflict without being yourselves 
the aggressors. You have no oath registered in 
heaven to destroy the Government, while I shall 
have the most solemn one to ‘preserve, protect, and 
defend it.’ 

“Tam loth to close, Wo are not enemies, but 
friends. We must not be enemies. ‘Though passion 
may have strained, it must not break our bonds of 
affection. The mystic chords of memory, stretch- 
ing from every battle field and patriotgrave to every 
living heart and hearthstone, all over this broad 
land, will yet swell the chorus of the Union, when 
again toucbed, as surely they will be, by the better 
angels of our nature.” 

Mr. President, do the honorable members 
who tell us that war was flagrant know better the 
condition of the country than did their chosen 
President? Is it not, on the contrary, evident 
that so far from considering war to be actually 
waged, he looked, as every patriotic man in 
the country looked, anxiously to the adoption 
of measures on either side that would avert so 
dire a calamity? Was it not a dire calamity 
to anticipate? Look at the result of its occur- 
rence. Almost every house throughout our 
immense domain still wears the -badges of 
mourning for the loss in battle or by disease 
in the Army of a father, a brother, or a son. 
Look at the South. Desolation reigned at the 
momentof its termination. The tread of armies 
on either side brought as it progressed ruin to 
the survivors and death to hundreds of thou- 
sands. President Lincoln, therefore, and every 
man of generous heart, every man with a heart 
in his bosom which God can honor, looked to 


i the occurrence of a civil war in the future, 


on the 4th of March, 1861, with horror, and 
resolved, as he resolved, to avert it as far as 
depended upon him by everything short of 
abandoning duty to the Government. 

There was another reason to fear. Gentle- 
men, now ihat the war is over, may compla- 
cently tell us that the result, from the first, 
was certain. There was a time when someof 
those who tellus that story did not so think. 


| E remember not only in my own case, but in 

the case of several members now in the hear- 
| ing of my voice, that we trembled for the result 
|, of the conflict. | 
| no man felt it more sensibly than the honor- 


l remember—and I suppose 


able chairman of the Committee on. Foreign 


| Relations—with what solicitude we listened to 
ithe news wafted across the Atlantic by every 


vessel that arrived, whether England or France, 
either or both, wonld interfere in the contest; 
not because of any unmanly fear, not because 


i the men of the North were not willing to meet 


the combined force of England, France, and 


i! the confederate States, but because of an ap- 


prehension that in such a conflict the Union 
dissolved and the Government de- 
stroyed. And now we know that there were 
good grounds for entertaining the apprehen- 


i sion of interference upon the part of the two 


Governments that I have mentioned. France 
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was. anxious to interfere. Our escape from 
the danger was, as I believe, more owing to 
the tender nature, the humane character, and 
the intelligent wisdom of the Queen of Eng- 
land than to any portion of her Government, 
Dreading the shedding of blood by children of 
the same descent, proud of the descendants 
of the men of England, whose deeds gave to 
England renown years and years ago, she re- 
solved, by using the whole extent of the power 
within her reach, that she would do nothing, 
and would permit her Government to do noth- 
ing, that might lead to a continuance of the 
conflict and the further effusion of blood. 
No man can tell what might not have been 
the result. I believed—but I know that I was 
subjected then to the charge of being over- 
sanguine--that in the end all would be right 
again; but when the end would come, and what 
would be the destruction of life and the loss of 
property in the meantime, I was unable even 
to anticipate. One thing we all knew: that 
come whenever it might we should be found 
involved in a crushing debt demanding all the 
resources of our country and invoking, in 
order to the salvation of our honor, all our 
undeveloped means of wealth. 

Tt was in view of such a period as that that 
in advance the President of the United States 
told the South, his dissatisfied countrymen, 
‘We will wage no war upon you unless you 
first wage war upon us. What you have done 
is not war; what you may do will become war 
or not, just as you may choose to go further 
than you have done. Raise your arm to de- 
stroy the Government which I have an oath 
registered in heaven to support and defend, 
and then, and not before then, will you receive 
anything like war upon the part of the Govern- 
ment.” But that is not all. The language 
of that inaugural was differently interpreted. 
By some members of the Senate it was said to 
aunounce a war policy; by others (who were, 
as I think, clearly right) a policy of peace. 
Not despairing of the Republic, as he never 
did from the time he came into the public ser- 
vice up to the period of his death, Mr. Doug- 
las, then a Senator from Illinois, offered the 
following resolution in the Senate on the 15th 
of March, 1861: 


“ Resolved, That the Secretary of War be requested 
to inform the Senate what forts, arsenals, navy-yards, 
and other public works within the limits of the States 
of South Carolina, Georgia, Florida, Alabama, Mis- 
sissippi, Louisiana, and Texas are now within the 
actual possession and occupation of the United States, 
and by what number of mon each is garrisoned and 
held, and whether reénforcements are necessary to 
retain the same; and if so, whether the Government 
has the power and means, under existing laws, to 
supply such reénforcements within such time as tho 
exigencies and necessities of the case may demand; 
and whether the defense and protection of the Uni- 
ted States and their interests make it necessary and 
wise to retain military possession of such forts, places, 
and other property except at Key West and Tortu- 
gas, and to recapture andreoceupy such others as the 
United States have been deprived of by seizuro or 
surrender, for any other purpose, and with a view to 
any other end, than the subjugation and occupation 
of those States which have assumed theright to secede 
from the Union, and within whose limits such forts 
and other public property are situated,” &c. 

Listen to that, Senators, coming from the 
pen of a man whose loyalty to the Govern- 
ment was never disputed—a Democrat to be 
sure, if that be a crime; but as a Democrat, 
as did thousands and hundreds of thousands 
of others, the moment it became certain that 
a war against the Union was to be carried on 
for the purpose of destroying the Government 
by the southern States, he at once rallied him- 
self under the flag of that Government; and 
yet, in March, 1861, he proposes an inquiry of 
the Secretary of War, one portion of which 
was to inform the Senate whether, under the 
circumstances, it was advisable for the Gov- 
ernment to retain the forts. Was that treason? 
He made a speech upon the occasion in sup- 
port of his resolution, from which I will read 
a sentence or two: , 

" Thepublie mind now is greatly disturbed by ape 
prehensions of civil war. The inaugural address o 
the President is understood by many in both sections 


of the Union aw indicating a war policy. If we allow 
these apprehensions to ripen into a conviction that 


the Administration does meditate’ a war policyto |; 


reducé to subjection the seceded States by military 


f mit himself. to me. 
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foree, I apprehend that we shall find a terrific issue 
precipitated upon us in a shorter time than many of 
us imagine. 1 do not believe such to be the policy 
of oes) resident. Ido not so understand his inau- 
gural. 


What else occurred? ‘Ihe honorable mem- 
ber from Pennsylvania [Mr. Cameron] was the 
Secretary of War. Nobody doubted then, or 
has doubted since, his loyalty. What did he 
do, or rather what did he omit to do?’ Whether 
he acted upon his own judgment or under the 
advice and contro! of his chief I know not; 
but, if either, the purpose for which I use the 
fact isthe same. What did the Secretary of 
the Navy do? One of your navy-yards was in 
the command of Captain Buchanan, supposed 
at the time, and, I imagine, correctly supposed, 
to be one of the best officers in the Navy. He 
sent or delivered in person his resignation to 
the Secretary of the Navy, and the Secretary 
received it. I thought at the time he ought to 
have beenarresied. Nobody dreamed that the 
Secretary was disloyal. 

Mr. CAMERON. Will the Senator allow 
me to interrupt him for a single moment? 

Mr. JOHNSON. Certainly. 

Mr. CAMERON. I believe he alluded to 
me, but I did not understand what he said. I 
should be very glad to hear what the reference 
was. 

Mr. JOHNSON. I have not said anything 
yet about the honorable member, except to 
mention his name. I propose to say a word 
or two, and if Iam incorrect in my facts he 
will set me right. What did the honorable 
member do as Secretary of War? I think 
that I am not mistaken in saying that General 
Robert E. Lee, who afterward became gen- 
eral-in-chief of the confederates, delivered his 
resignation to him by his own hand; and so 
did several other officers of the Army. Why 
did he not arrest them? What must he not 
have known was the purpose which governed 
them? Lee in the Army stood as high and 
even higher than Buchanan inthe Navy. Each 
was permitted to resign, and each, a few days 
afterward, was found in the confederate ser- 


vice. 

Mr. CAMERON. Will the Senator now 
allow me to interrupt him for a moment? 

Mr. JOHNSON. Certainly. 

Mr. CAMERON. The Senator has not 
exactly placed the resignation of General 
Johnston in its proper light. The facts are 
about these: General Johnston was, as the 
Senator from Maryland says, a most valuable 
officer. Officers of the Army were resigning 
or running away daily, almost hourly. The 
largest portion of the men who were consid- 
ered the most valuable had left the service. 
The Secretary of War at that day was told 
that this gentleman was going to leave the ser- 
vice because he believed that he was suspected 
by the Administration of not being faithful. 
He was sent for by the Secretary of War, who 
said to him that he had entire confidence in 
his ability and integrity, and begged that he 
would not leave the service with any wrong 
impression. He immediately said to me that 
he regretted that he had decided to leave; that 
this rebellion was wrong; that everybody en- 
gaged in it was acting improperly and unlaith- 


fully to the Government, and that he never | 
intended to take part against the Government. | 


But he said he was controlled by influences 
which he could not counteract; that he was 


compelled to resign. I believed at the time that | 


the influences referred to were those of his 


| wife’s family; but I have been told since that 


that was not so. At all events I should have 
arrested him, if I had not sent for him into my 
room, and in some measure got him to com- 
I have always regretted 
that I did send for him, and that I did not 


| wait until he had committed the overt act, and | 
| then arrested him. 


Mr. JOHNSON. 


orders to arrest him. 
Mr. CAMERON. No. 
Mr. JOHNSON. 


It is as I supposed, Mr. | 
President; the honorable member gave no | 


upon this floor, and he was. to fall under the 
suspicion of the Senator from Michigan ‘and 
the charge against him was that he had failed 
to arrest a man whom he could have arrested 
before he went into the confederate service, and 
who became after he went into it the tower of 
its strength, and he had made the explanation 
that he makes now. The honorable member 
from Michigan would say, “it is all an artifice 
got up for the purpose.’’ My friend is not to 
suppose that I entertain any such suspicion. F 
know better. I have no doubt that he was 
governed by the motives which he has just 
stated to us; but, in my judgment, he made a 
great mistake. Iwas here at the time, sensibly 
alive to the dangers. JI had no conversation 
with the honorable member on that subject. 

Mr. CAMERON. Will the Senator allow 
me to interrupt him onee more? 

Mr. JOHNSON. Certainly. 

Mr. CAMERON. I think it was a mistake; 
but I corrected the mistake afterward by ar- 
resting the Legislature of Maryland to keep 
them from taking that State out. 

Mr, JOHNSON. I know you'didy but that 
was not much of a correction; for the Legisla- 
ture of Maryland could not have done any 
harm, but General Lee did an immense deal. 
But, sir, General Lee was only one of many. 
The archives of the office of Secretary of War 
are filled with the resignations; and in no single 
instance that I know of, was there an arrest. 
I mention it not for the purpose of charging 
any want of loyalty to the Government on the 
part of the honorable member from Pennsyl- 
vania, for I know - 

Mr. CAMERON. 
been a mistake here. 

Mr. JOHNSON. Not at all. 

Mr. CAMERON. I thought the Senator 
mentioned the name of Johnston, General 
Joseph E. Johnston, who was quartermaster 
general of our Army. I referred to him. 

Mr. JOHNSON. No; Lee. 

Mr. CAMERON. ‘The circumstances about 
Lee are very different. If the Senator wants 
that story I will tell it, but I do not think it 
will add much to his case. 

Mr. JOHNSON. Hewasnotarrested. That 
was all I wanted to bring out. 

Mr. CAMERON. I will tell you why he was 
not arrested. General Lee called on a gentle- 
man who had my entire confidence, and inti- 
mated that he would like to have the command 
of the Army: He assured that gentleman, who 
was a man in the confidence of the Adminis- 
tration, of his entire loyalty, and his devotion 
to the interests of the Administration and of the 
country. I consulted with General Scott, and 
General Scott approved of placing him at the 
head of the Army. The place was offered to 
him unofficially, with my approbation, and 
with the approbation of General Scott. It 
was accepted by him verbally, with the prom- 
ise that he would go into Virginia and settle 
his business and then come back to take com- 
mand. He never gave us an opportunity to 
arrest him; he deserted under false pretenses. 
I should have arrested him ina moment if I 
had had a chance at him, and I have always 


I am afraid there has 


| regretted that I never did get that chance. I 


thought the Senator referred before to the case 
of Joseph E. Johnston, who was the quarter- 
master general, and it was of him I spoke first. 
In regard to General Lee’s case, 1 think he 
behaved worse than any of the men who acted 
so treacherously to the Government. 

Mr. JOHNSON. Did I understand the hon- 
orable member to say that General Lee made 
the statement which he now mentions to him, 
or that he got it through a third party? 

Mr. CAMERON, Through a gentleman who 
had my confidence and in whom I relied en- 
tirely. - 

Mr. JOHNSON. That is another matter. 
The statement was not made to the honorable 
member. 


Mr. CAMERON. I have no doubt of its 


i! truth, 
Now, suppose my honor- | 
lable friend was an applicant for admission | 


Mr. JOHNSON. That I am equally s 
of; but I doubt very much its trath liis niet 
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in keeping with the character of General Lee. 
[Laughter.] Gentlemen may laugh, but I say 
to the honorable member from California, who 
indulges iu merriment, that General Lee is as 
honorable a man as any man to be found in the 
State of California. He has offended; that I 
admit, 

Mr. CONNESS. I suppose the honorable 
Senator will permit me to reply to him, as he 
has just now replied to the Senator from Penn- 
sylvania. 

Mr. JOHNSON. CertainlyI will. 

Mr. CONNESS. I reply that I have no 
doubt that is the Senator’s opinion, but it is 
not mine. 

Mr. JOHNSON, That IT understand. The 
honorable member need not have interrupted 
me for that, for he said so in advance. 

Mr. CONNESS. Task the Senator’s pardon; 
T had heard just such an answer from him. 

Mr. JOHNSON. I am perfectly willing 
that my opinion and his shall go before the 
country to be judged of by the great tribunal 
of the people. 

Now, Mr. President, we have been told that 
Mr. Thomas is obnoxious to objection upon 
the ground that he concurred with Mr. Bu- 
chanan in saying that there would be no war 
waged against a State. That is nothing new. 
Nobody ever supposed that there could be, by 
Congress or by any department of the Gov- 
ernment, war waged against a State; and the 
error, the capital and the fatal error of the 


President of that day, was in confounding the |! 


authority to declare war against a State with 
the duty of enforcing—as against the citizens 
of the State—obedience to the Constitution 
and laws of the land. Sir, when gentlemen 
charge Mr. Thomas with doing what [ have no 
knowledge at all that he did do—concur with the 
President in the opinion that war could not be 
carried on against a State—they should remem- 
ber what the Supreme Court said, while the 


war was going on, in the cases known as the | 


prize cases, upon that point: 

“ By the Constitution, Congress alone has the power 
to declare a national or foreign war. Lt cannot declare 
war against a State or any number of States by vir- 
tuc of any clause in the Constitution.” 

That is what President Buchanan said ; and 
even supposing that my colleague concurred in 
that doctriue, he has aright to refer for an 
authority in support of it to the unanimous de- 
cision, as far as that pointis coucerned, of the 
Supreme Court of the United States that under 
the Constitation of the United States neither 
Congress” or any department of the Govern- 
ment has any authority to declare war against 
a State. 

Mr. CONNESS. Will the honorable Sen- 
ator permit me to interrupt him for amoment ? 

Mr. JOHNSON. Certainly. 

Mr. CONNESS. In speaking I spoke of 
the doctrine of the Government not having the 
right to declare war against a State, only be- 
cause that language had been so used genc- 


rally. For my own part I regarded italways, 
and do now, as one of the meanest fictions and 


pretenses ever gotten up, when Mr. Buchanan 
presented it in the first instance as a fiction, 
not a reality. 

Mr. JOHNSON. 
tense,” the Supreme Court seems to have 
participated. ; 

Mr. CONNESS. The Senator does not 
understand me. I say that in my opivion it 
was a pretense, as stated by Mr. Buchanan. 
Everybody admits the proposition as stated 
by the Supreme Court, but that condition of 
things did not exist. ar 

Mr. JOHNSON. Then- the proposition 1s 
trne that no war can be carried on against a 
State, and th 3 
The motive for saying it, whether it was re- 
sorted to for the purpose of avoiding his con- 
gtitutional obligation to enforce, as against the 
citizens of the States, obedience to the Consti- 
tution and lawsof the United States, is another 
question. | refer to it now merely to satisfy 
the honorable member aud the Senate that, 
under the Constitution of the United States, a 


In that ‘meanest of pre- | 


at is what Mr. Buchanan said. | 


i! and Yates 


State cannot be in a state of war with the 
United States. 

Mr. President, I implore Senators maturely 
to consider the principle which they will estab- 
lish if they reject my colleague from his seat. 
His present loyalty nobody calls in question. 
Ile is said, however, at one time to have 
entertained opinions inconsistent with a true 
loyalty. Suppose he did; is he to be excluded 
on the ground that he entertained opinions not 
in consonance with those entertained by the ma- 
jority of the Senate? Where are you to stop if 
difference of political opinion is to be sufficient 
ground of exclusion? May not difference of 
moral characteralso besufficient ground? When 
you leave the standard of the law you are at sea, 
and no man can tell where you will stop. 

Mr. President, in the judgment of a large 
portion of the people of the United States, 
supposed by many to be a large majority of 
the people of the United States, the legislation 
which has been already adopted by a majority 
of this body and of the other branch of Con- 
gress, and that which it is proposed to adopt, 
violates the Constitution in several of its most 
important provisions. It subjects ten of the 
States of the Union to what in the opinion of 
many is esteemed to be a mere military des- 
potism. I charge no such thing as intended 


| on the part of Senators ; but that is the charge, 


and that is the impression which is evidently 


| fastened upon the minds of a large number of 


the people. 

Now, suppose that the predominance of 
party power shall be changed, and that the 
men who entertain the opinion I have just 


| stated shall constitute a majority of the mem- 
| bers of this body, if any member of the pres- 


ent majority who has voted for these laws and 
who proposes to vote for the measures upon 
the table shall be reélected and demands admis- 
sion under this precedent, if you shall estab- 
lish it, he may be excluded; and I greatly fear 
that it will lead to dangers unheard of, I re- 
peat, I implore honorable gentlemen, instead 
of adopting a harsh measure of this kind, to 
avoid any and every thing which looks to the 
į continuance of the present disorganized condi- 
tion of the country, its almost total demorali- 
zation, and as faras possible to let by-gones be 
by-gones, and show by their conduct, wherever 
they can do it without a violation of obvious 
duty, that they desired to again take by the 
hand those who differed with them during the 
late civil war. 

The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the resolution offered by 
the Senator from Maryland, on which question 
the yeas and nays have been ordered. 

Mr. HOWE. Before the vote is taken I 
desire to say that on this question I am paired 
with the Senator from Vermont, [Mr. Ep- 
munps.] lf I voted I should vote for the res- 
olution; and if the Senator from Vermont 
voted he would vote against it. 

The question being taken by yeas and nays 
resulted —ycas 21, nays 28; as follows: 

YEAS—Messrs. Anthony, Bayard, Buckalew, Cole, 
Davis, Dixon, Doolittle, Fessenden, Frelinghuy- 
sen, Grimes, Hendricks, Johnson, Norton, Patter- 
son of Tennessee, Ross, Saulsbury, ‘Lipton, Trum- 
bull, Van Winkle, Willey, and Williams—21, 

WAYS—Messrs. Cameron, Cattell, Chandler, Conk- 
| ling, Conness, Corbett, Cragin, Drake, Perry, Fow- 
ler, Harlan, Henderson, Howard, Morgan, Morrill 
of Maine, Morrill of Vermont, Morton, Patterson 
of New IIampshire, Pomeroy, Ramsey, Sherman, 
Sprague. Stewart, Sumner, Thayer, Wade, Wilson, 


M 


“ABSENT 
1 Nyomi. 
Mr. DRAKE. I offer now the resolution 
which I previously laid on the desk, and which 
Task to have read. 
The Secretary read the following resolution: 


Resolved, That Philip F. Thomas, having volunta- 
rily given aid, countenance, and, encouragement to 
| persons engaged in armed hostility to the United 


| States, isnot entitled to take the oath of office as a 


Senator of the United States from the State of Mary- 
land, or to hold a seat in this body as such Senator; 
and that the President pro tempore of the Senate in- 
form the Governor of the State of Maryland of the 
action of tue Senate in the premises. 


Mr. DRAKE. On that resolution I call for 
i 4he yeas and nays. 


essre. Edmunds, Guthrie, Howe, and ; 


| to the House. 


; creating a constant con 


The yeas and nays were ordered ; and being 
taken, resulted—yeas 27, nays 20; as follows: 


_YEAS—Messrs. Cameron, Cattell, Chandler, Conk- 
ling, Conness, Corbett, Drake, Ferry, Fowler, Harlan, 
Henderson, Howard, Morgan, Morrill of Maine, 
Morrill of Vermont, Morton, Patterson of New 
Hampshire, Pomeroy, Ramsey, Sherman, Sprague, 
Stewart, Sumner, Thayer, Wade, Wilson; and Yates 


—27. 

NAYS—Messrs. Anthony, Bayard, Buckalew, Cole, 
Davis, Dixon, Doolittie, Fessenden, Frelinghuysen, 
Hendricks, Johnson, Norton, Patterson of Tennes- 
see, Ross, Saulsbury, Tipton, Trumbull, Van Winkle, 
Willey, and Williams—20. 

ABSENT—Messrs. Cragin, Edmunds, Grimes, Guth- 
rie, Howe, and Nye—6. 


So the resolution was agreed to. 
ORDER OF BUSINESS. 


Mr. YATES. .Not for the purpose of its 
being considered now, but that it may be left 
as the unfinished business to come up to-mor- 
row, I will move that the Senate proceed to 
the consideration of the bill (S. No. 11) for 
the admission of the State of Colorado into 
the Union. 

Mr. SHERMAN. I move that the Senate 
adjourn; and I give notice that I shall to-mor- 
row move to take up the funding bill. We 
can hardly settle the question of precedents 
now; and therefore I move that the Senate 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Wennespay, February 19, 1868.: 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rey. C. B. Borwron,. 

The Journal of yesterday was read and 

approved, 
The SPEAKER. The first business in order 
is the unfinished business pending at the ad- 
journment last evening, under the operation 
of the previous question on the amendments 
reported by the Committee of the Whole to the 
legislative and executive appropriation bill, on 
which the gentleman from Illinois [Mr Wasa- 
BURNE] is entitled to the floor one hour. 

Mr. WASHBURNE, of Illinois. Iwillyield 
to the gentleman from Ohio, [Mr. LAwRENCE.] 
LAW DEPARTMENT. 

Mr. LAWRENCE, of Ohio, by unanimous 
consent, from the Committee on the Judiciary, 
reported a bill (H. R. No. 765) to establish a 
law department; which was read a first and 
second time. 

Mr. LAWRENCE, of Ohio. The Commit- 
tee on the Judiciary have had under consider- 
ation a resolution sent to them in these words: 

CONGRESS OF THE UNITED STATES, 


in THE HOUSE OF REPRESENTATIVES, 
December 12, 1867. 

On motion of Mr. WILLIAM LAWRENCE, 

Resolved, That the Committee on the Judiciary be 
instructed to inquire into the expediency of provid- 
ing by law that solicitors in the Departments of the 
Government and other law officers shall ali consti- 
tuto a part of the Attorney General’s department. 

Attest: EDWARD McPHERSON. Clerk. 


In pursuance of that resolution a bill has 
been prepared, which I am directed to report 
It proposes to establish a law 
department of the Government. 

It is a fact perhaps not generally known that 
while there is a War Department, a Navy, In- 
terior, ‘Treasury, Post Office, and State Depart- 
ment, there is no law department. The Attor- 
ney General is a mere * officer,” and, unlike 
the other Cabinet officers, is not the ‘! head’! 
of a department. Every one of the Depart- 
ments has one or more law officers responsible 
to no common head, each giving different con- 
structions frequently to the same laws, thus 
flict between the De- 
The law officers of the different 
or all of them engaged 
laws, thus requiring the 
officers at the same 


partments. 
Departments are some 
in construing the same 
same work of different 
time. ‘hese offices have been created from 
time to time as the public necessity seemed to 
require, They are presented in the following 
table, showing the names of the officers, their 
salaries, and the annual expense of the law 
officers of the Government at Washington: 


- emee ea fore natn tert nn armaren a A aaan 


Khl 2 Aa e 
lon) ake ts Inwhatvolume} Page of Salary of] 
ymi Name of Officer. Aoao Congress orenting U. Ș. Statutes-| Brightley’s Preson ah Pe > Officers undor the bill, Salary. Offices abolished. abolished 
— ; at-Large, Digest. offices. 

is = j : 
BY || $ Attorney Generalsin {Roi TE, 860, Bann] 1 Statutes, 98.. 92) $8,000 | $8,000 00 | $8,000 
ala Assistant Attorney General. .sesee nsere enen Maroh $ ie a Photos 8,500 3,500 00 3,500 
eS}! B: Chief clerk... | March 8, 1865 13 Statutes, 2,200 | 2,200 00 2,200 
O |i 4) Two clerks. March 8, 1865 13 Statutes, 1,800 3,600 00 3,600 
fy |) 5. Pwo clerks.. Wtseevsseatsessenessesensneeed March 3, 1865.. 18 Statutes, . 1,600 3,200 00 3,200 
6, Temporary Clerks... sessed March 3, 1865.. | 13 Statutes, 516.) 50 sup..... {1200 2,200 00 2,200 
7. Examinerof claimsin the State Department.) J uly 25, 1866, sec. 2.........1 14 Statutes, 226.) cscs. 8,000 3,000 00 | Solicitor in the Burcau of International Law...| 3,500 
8. Solicitor of Treasty.snninnnnnemnmnnn| | Marah teed, seo, T1. f | 4 Statutes, 414. 3,500 | 3,500 00 | Solicitor in the Bureau of Revenuo Law.........] 3,000 
9. Three clerks...ccscesisscccesecsesssccess March 3, 1863, see. 2........1 12 Statutes, 739.. 1,600 | 4,800 00 


Lat 1,200 1,200 00 


Fat 1:60) | 2500 00 L The clerks in the office of the Solicitor of the 


Lat 1,800 1,800 00 Treasury are transferred ....ccccccsssssccescessesseeee 15,400 
500 500 00° | One messsenger.......... insien antaa] 900 


3,000 3,000 00 | Assistant Solicitor in Bureauot Revenue Law...) 2,500 a 
4,000 4,000 00 i... sfussecsseee! Bolicitor of Internal Rev- 


10. Beven clerks......sccccsesscsseseccsecsssescssssesssecsecsee March 3, 1853, scc. 3........| 10 Statutes, 209.. 


|| Te Messengeri.. ennen 
12, Assistant Solicitor of the Treasury 
18. Solicitor of Internal Revenue...... 


4 May, 29, 1830, see 11 
July 23, 1866, sec. 5 
July 12, 1866... 


4 Statutes, 414., 
14 Statutes, 207.. 
14 Statutes, 170., 


manent by aet of July 28, 1866... 
20. Assistant Judge Advocate General 


OPEL ccsniassccereescas 
July 28, 1866, sce. 12........| 14 Statutes, 334,. Siete Rank, pay, and { 
i allowanceof Col- { 


4,273 1 l Judge Advocite General 
1,400 pI fia E A EAE E osesesssesee] JU omer ‘April 1, 1969... 5,673 19 


, || 14. Solicitor of the Court of Claims, Fic 2h 185, seo. Zam | 12 Statutes, 765.. 8,500 | 3,500 00 | Solicitor in Bureau of the Court of Claims......| 3,50) | CRUS- a B4000 00 
z 15. Assistant Solicitor wel August 6, 1856, sec, 11 Statutes, 30... 3,500 3,500 00 | First Assistant Solicitor in the Bureau of the 
FA Court of Claims. rer 3,000 
= f i. Deputy Solicitor. | August 6, 1856, sec. 2 I1 Statutes, 30... 2,500 2,500 0 Second Assistant Solicitor in Court of Claim 2,500 
. Messenger E N A aiias T5 75 DG MOSSENBEL vsecsscscssececesceess cesses seevevaceceessecsan 
tun] || 18. Auditor of the Post Office Department... 3 Statutes, a 8,000 3,000 00 | Solicitor in the Bureau of Postal Law..... 8,000 
g5 | 19. Judge Advocate General, as head of the) | f f 
Bureau of Military Justice, a partof the |! f June 20, 1864, sec. 5........... 13 Statutes, 145..] 26 Sup...) Rank, pay, and 
War Department “during the continu- |3 July 17, 1862, sec. 5and 6.| 12 Statutes, 598... allowance of 
pam anceofthepresentrebellion,” made per- | |J uly 28, 1866, sec. 12........] 14 Statutes, 334.. ¡Brigadier Gen- 
c 


3,075 208 X : ; 
t onel of Cavalry..| 47’ dn iea E e a a ARE Ea .| Assistant Judge Advocate 
1.800 | C1400 O94 } General alter April 1, 1869 4,475 20 
21. One fourth-class clerk, one -third-class, one 1,600 | 1'400 00 || One fourth-class clerk Qousssesscssescsssscssessuseessesee 1,800 | One second-class clerk........] 1,400 00 


second-class, two first-class clerks............| July 28, 1866, sec. 12........] 14 Statutes, 334..] 26 sup.... 1400 | T600 00 


9 One third-class clerk { 
22, “Solicitor and Naval Judge Advocate . 2at 1,200 | 2,400 00 

General,” an “officer in the Navy Depart- || f March 2, 1865. 13Statutes, 468 3,500 | 3,500 00 

ment” “ for service during the rebellion March 2, 1867, sec. -| 14Statutes, 450 i J 

and one year thereafter? #00... scenes Feb. 20, 1863, see. 3.........| 12Statutes, 656 


23, Solicitor of the War Department...................4 Repealed by act of July! idee 
28, 1866, sec, 26.0000 14 Statutes, 337 


setestateieesssetsesesseereet 1,600 | Two first-class Aer KS. vee { 1300 9 


Solicitor and Naval Judge 
Advocate General......uf 3,500 00 


2,500 2,500 00 | Solicitor of Bureau of Military and Naval Law.| 3,000 | Solicitor ofthe War Depart- 

i ment abolished and Soli- 
citor of Bureau of Military 
and Naval Law created. 

Sundry messengers, 


sh Odeseae enna neenenneseeteneeaneenee bones rbeeseeeiesevnneeeaetereares, 


sarene: 


24. Solicitor of the General Land Officeft......... July 4, 1836, sec. 5..........1 5 Statutes, 662.1. 


i| 2. The amounts paid for legal assistance for 

the Attorney, General in the United 

States Supreme Court were as follows: 
For the fiscal year ending June 30, 1865— 


someseerenee Solicitor of the Bureau of Land Law...) 3,500 
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To Mr. Coffee. $2,000 
To Mr. W. 3,000 
To Mr. Eames. 1,500 
Total... « 6,500 
For year goding une 
o Mr Wills. Average of amounts paid assistant counsel in the Supreme Court of the 
United States for three years, ending June 30, 1867....... 
wee 2,500 
so 13,000 


Total for three:years... 


Average each year... 


Total annual expense of the system heretofore in force... $97,798. 39 | Expenses of the now systeMt.ncesessssseeee] $31,650 


a 


* al duties.of this office under section fourteen of thi formed by a fourth-class clerk, called “Solicitor of the Sixth Auditors’ office,” though no law creates such office. See, also, act of March 3, 1825; 4 Statutes, 102, 

tee are tho thirty-three and one third per cent, increase beet A Mah 2 1867. {Commutation for fuel and quarters. 3Includin: increase by act of March 2, 1867. | Commutation aoe! fuel and quarters, {Tobe transferred 
from the Bureau of Military Justice to the Bureau of Military ahd Naval Law. *t He continues in office now. tt Abolished June 12, 1844, but its duties are devolved upon the Recorder or such employé in the leneral Land Office as 
the Commisssoner shall designate. : f 7 í 
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This does not include expenses of counsel 
employed by the various Departments in the 
Court of Claims and for services otherwise 
at Washington, which would probably reach 
$10,000, and which, with the additional twenty 
per cent. to civil employés, authorized by 
the joint resolution of Congress of February 
28, 1867, amounting to about eight thousand 
eight hundred and fifty dollars, makes the 
total annual cost $116,648 39. í 

The Secretary of the Treasury, in his last 
annual report, referring to tbe accounting 
officers of his Department, says: 

“The Secretary respectfully recommends the reor- 
ganization of the accounting offices of the Treasury 
Department, so as to place this branch of the public 
service under one responsible head, according to what 
seems to have been designed in the original organi- 
zation of the Department, and followed until the 
increase of business led to the creation of the office 
of Second Compiroller, and subsequently to that of 
Commissioner of Customs. There are now three 
officers controlling the settlement of accounts, each 
independent of the others, and, as aconsequence, the 
rules and decisions are not uniform where the same 
or like questions arise. In the judgment of the See- 
retary the concentration of the accounting offices 
under one head would secure greater efliciency, as 
well as greater uniformity of practice, than can be 
expected under a divided supervision. It is believed, 
also, that it would be advantageous to relieve the 
Commissioner of Customs of the duty of settling ac- 
counts, and to confine his labors to the supervision 
of the revenue from customs, now sufficiently large 
to demand his whole time, It is therefore recom- 
mended that the oflice of Chief Comptroller be cre- 
ated, having general supervision of the accounting 
officers and appellate juvisdiction from their decis- 
ions, to which should be transferred the duty of 
examining and countersigning warrants on the Treas- 
ury and of collecting debts due the Government, now 
constituting a part of the duties of the First Comp- 
troller; and that tho adjustmentof accounts pertain- 
ing to the customs be restored to the latter office.” 


The reasons here presented apply with greater 
force to the law oflicers of the Government. 
The law officer of the internal revenue depart- 
ment is required to decide questions affecting 
the business interests of the whole country 
withoutthe sanction or approval of the Attorney 
Goneral. To remedy the defects of the present 
system this bill proposes to establish a ‘law 
department,’’ of which the Attorney General 
shall bethe ‘“‘head.’? It provides for bureaus in 
the law department of ‘international law,” 
“revenue law,” ‘military and naval law,” 
“postal law,’ “patent law,’? “land law,”’ and of 
the ‘Court of Claims;”’ withaprincipal officer, 
to be called asolicitor, foreach of said bureaus. 
Assistant solicitors are provided in the bureau 
of revenue law and of the Court of Claims. 

It provides for the transfer to these bureaus 
of the solicitors and assistant solicitors and 
other law officers now in the different Depart- 
ments, and leaves them in office until April 1, 
1869, when new officers may be appointed by 
and with the advice and consent of the Senate. 
It proposes to abolish the office of Judge Ad- 
vocate General and of Solicitor and Naval 
Judge Advocate General. It proposes to abol- 
ish the office of Solicitor of Internal Revenue, 
devolving his duties on the solicitors of the 
bureau of revenue law. It requires the ap- 
proval of the Attorney General to all opinions, 
and thereby secures uniformity in the construc- 
tion andadmiuistration of alllaws. Itrequires 
an annual report from the law department of 
its operations, including the statistics of crime, 
national and State. It requires the officers 
established by the bill to perform all legal 
duties of the Departments and of the Govern- 
ment at Washington, and puts an end to the 
favoritism and expense heretofore existing of 
employing extra counsel in cases. Tn some 
cases the Attorney General or Solicitor Gen- 
eral may manage cases in the circuit courts, 
and thus save the expense of employing assist- 
ant counsel there. The whole expense of the 
law department is estimated at about one fourth 
less than the expenses now incurred. I move 
that the bill be printed, and recommitted to 
the Committee on the Judiciary. i 

The motion was agreed to. 

Mr. HOLMAN moved to reconsider the vote 
by which the bill was recommitted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


SURRENDER OF CRIMINALS. 
Mr. WASHBURNE, of Illinois. 


the gentleman from Iowa. 
Mr. WILSON, of Iowa, by unanimous con- 


reported back a bill (H. R. No. 719) for the | 
surrender of persons convicted of certain 
crimes. 

The bill was read. It enacts that no person 
who may have been duly convicted and ad- 
judged guilty of murder, piracy, assassination, 
arson, robbery, or forgery, and whose convic- 
tion has not been reversed, shall be allowed to 
enter or remain in the United States. 

Section two authorizes.the President of tho 
United States, upon the production of satisfac- 
tory proof that the person so conyicted of either 
of the said crimes as aforesaid has entered, 
or is about to enter, the United States, to re- 
turn, or to cause to be returned, such convict 
to the country from which he came or in which 
he may have been so convicted. 

Mr. WILSON, of Iowa. Iam directed by 
the Committee on the Judiciary to report two 
amendments to this bill which I think will 
remove any objection that might be brought 
against it, The first amendment is to insert 
after the word “ duly,’ in the first section, the 
words “arrested, tried.” The second amend- 
ment is to insert in the second section, after 
the word ‘so,’ the words ‘arrested, tried, 
and.” 

Mr. CHANLER. I desire to ask if there 
is anything in the bill which changes the usual 
practice of insisting upon conviction before 
surrender ? 

Mr. WILSON, of Iowa. It provides that 
the party shall have been arrested, tried, and 
convicted. 

Mr. CHANLER. I did not hear the words. 

Mr. WILSON, of Iowa. The purpose of 
the bill is simply this, to prevent persons in 
foreign countries who have committed the 
crimes of murder, robbery, arson, or one or 
two other of the higher grades of crimes men- 


tioned in the bill, from seeking an asylum in 
the United States. 

I will state that the particular case which 
gives rise to this bill is one which demands 
immediate action, but I do not feel authorized 
to state the circumstances of the case, because 
such a statement might defeat the object. In 
that particular instance it is of pressing im- 
portance that it should be passed, and it inter- 
feres with no person except a person who 
has been arrested, tried, and duly convicted 
of one of these high crimes and has escaped | 
from the jurisdiction which convicted him and 
is seeking an asylum in the United States. 

Mr. CHANLEER. I would ask the gentleman 
the further question, if this bill touches those 
cases which have arisen in our intercourse | 
with foreign nations relating to desertion 
under the military laws of foreign countries? 

Mr. WILSON, of Iowa. Oh, no; it has no 
reference to cases of that kind. 

Mr. CHANLER. Does it directly and prac- 
tically protect our citizens from foreign laws 
in that respect? That is a question of some 
importance. 

Mr. WILSON, of Iowa. It has no reference 
to cases of that kind nor to the protection of | 
citizens of the United States in any foreign 
country. It merely operates to protect the 
United States against the presence of persons 


I yield to | 


sent, from the Committee on the Judiciary, | 


duly convicted of these high crimes, and who | 
seek an asylum within the United States. | 
That is all. 

Mr. CHANLER. My object is simply to i 
prevent any construction of this law by impli- | 
cation which would bring our citizens under | 
any charge of the kind I have mentioned. 

Mr. WILSON, of Iowa. There can be 
none whatever. 

Mr. WILLIAMS, of Pennsylvania. I was 
not present at the meeting of the Judiciary 
| Committee when this bill was considered. I 
|| have no objection to it except in one particu- 

lar. It strikes me that its phraseology needs | 
correction. If I heard it correctly, it provides | 


for the surrender,. not only of persons who 
have entered the. country, but of such as are 
“about to enter” it. Now, we cannot do 
that; we cannot return parties who are about 
to come into the country. 

Mr. WILSON, of Jowa, I do not think the 
gentleman's point is well taken against the 
bill, because it merely authorizes the Presi- 
dent to act, and the President can only act. 
within the jurisdiction of the United States. 
But the gentleman will at once see that. a per- 
son may be on board an American ship and 
before he sets foot upon American soil—ex- 
cept that which is practically American soil, 
the deck of an American ship—he may be 
surrendered by the President under the opera- 
tion of this bill. Task the previous question 
on the bill and amendments. 

The previous question was seconded and the 
main question ordered. 

The amendments were agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. 

Mr. ROBINSON. IJ would ask the gentle- 
man from Iowa if this bill would include per- 
sons convicted of treason? 

Mr. WILSON, of Iowa. 
mentioned in the bill. 

Mr. ROBINSON. If that is so I have no 
objection to the bill. But there might be such 
a thing as shutting out an Emmet or a Kossuth. 

Mr. JUDD. Ildesire to ask the chairman 
of the Judiciary Committee if this bill would 
not, by its terms, exclude from this country a 
party who may have been convicted of these 
crimes and afterward pardoned by his own 
Government? 

Mr. WILSON, of Iowa. Why, not at all. 

Mr. JUDD. Iso understand the language; 
erhaps I am mistaken. 

Mr. WILSON, of Iowa. The gentleman is 
entirely mistaken. The President cannot sur- 
render, under the terms of this bill, the subject 
of any other country seeking an asylum in the 
United States unless the conviction is still 


That crime is not 


operating. 
Mr. JUDD. I desire to ask an additional 
question. Suppose a party has served for the 


term for which he was convicted, and he comes 
to this country twenty years afterward ; is this 
bill intended to exclude such a person? 

Mr. WILSON, of Iowa. Certainly not; 
and it could not by any possibility be so con- 
strued. 

The question was upon the passage of the 


ill. 
Mr. WILSON, of Iowa. Upon that ques- 
tion I call for the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was passed. 

Mr. WILSON, of Iowa, moved toreconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreéd to. 


PERSONAL EXPLANATION. 
Mr. MYERS. 


b 


I desire to make a statement 
in regard to my vote upon the bill passed yes- 
terday appropriating $50,000 for the relief of 
American citizens abroad. My voteis recorded 
in the negative. I voted in the affirmative, 
and then changed my vote under a misappre- 
hension. Iam in favor of the bill. 


LEGISLATIVE, ETC., APPROPRIATION BILH. 
Mr, CHANLER. I call for the regular 


order, i 

The SPEAKER. The regular order is the 
legislative, executive, and judicial appropria- 
tion bill, which has been reported from the 
Committee of the Whole with sundry amend- 
ments. Theprevious question hasbeen ordered, 
and the gentleman from Hlinois [Mr. WASH- 
BURNE] is entitled to the floor for one hour. 

Mr. WASHBURNE, of Minois. f am in- 
structed by the Committee on Appropriations 
to ask consent of the House to withdraw the 
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additional section which I moved yesterday as 
an amendment, and upon which the point of 
order was raised. : 

The SPEAKER. The gentleman has`a 
right to withdraw the amendment, no action 
having been taken upon it. 

Mr. WASHBURNE, of Illinois. I believe 
it was the understanding that I should take my 
‘hour as we. went overthe amendments; I hope 
not to take the fifth part of it. I would, there- 
fore, ask the Clerk to read the amendments 
for action at this time, and if I think it neces- 
sary to make any statements I will do so as 
they are read. 

The SPEAKER. All time taken up by 
acting upon these amendments will come out 
of the gentleman’s hour, 

Mr. WASHBURNE, of Illinois. Very well. 

The first amendment was to the clause 
making appropriations for the compensation 
and mileage of Senators, by striking out 
“t $430,000” and inserting ‘ $320,000.” 

Mr. WASHBURNE, of Illinois. I hope 
that amendment will be adopted. 

The amendment was agreed to. 

The second amendment was to add to the 
same clause the following: 


In addition to any unexpended balance of appro- 
priation tor that purpose in the Treasury. 


Mr. WASHBURNE, of Illinois. 
that amendment will be adopted. 
The amendment was agreed to. 


The third ainendment was to strike out the 
following: 


For compensation of the officers, clerks, messen- 
gers, and others receiving an annual salary in the 
service of the Senate, namely : Secretary of the Sen- 
ate, $3,600; officer charged with disbursements in 
the Senate, $480; chief clerk, $2,500; principal clerk 
and principal executive clerk in the office of the 
Secretary of the Senate, at $2,160 cach; eight clerks 
inoflice of theSecretary of the Senate, at $1,850 cach; 
keeper of the stationery, $1,752; two messengers, at 
$1,080 each; one page, at $500; Sergeant-at-Armns 
and Doorkeeper, $2,000; assistant doorkceper, $1,700; 
postmaster to the Senate, $1,750; assistant postmas- 
ter and mail carrier, $1,440; two mail boys, at $1,000 
each; superintendent of the document-room, $1,500; 
two assistants in document-room, at $1,200 cach; su- 
perintendent of the folding-room, $1,500; teree mes- 
sengers, acting as assistant doorkeepers, at $1,500 
each; seventeen messengers, at $1,200 each ; clerk or 
secretary to the President of the Senate, $1,702; clerk 
to the Committee on Finance, $1,850; clerk to. tho 
Committee’ on Claims, $1,850; clerk of printing rec- 
ords, $1,850; clerk to the Committee on Appropria- 
tions, $1,850; superintendent in charge of the fur- 
naces, $1,200; assistant in charge of furnaces, $864; 
three laborers, (one in charge of private passages,) 
at $864 each; Chaplain to the Senate, $750; one spe- 
cial policeman, $864; making $84,745. 


And to insert in lieu thereof the following : 


For compensation of the officers, clerks, messen~ 
gers, and others recciving an annual salary in the 
service of the Senate, namely : Secretary of the Sen- 
ate, $4,320; officer charged with disbursements of the 
Senate, $576; chief clerk, $3,000; principal clerk and 
principal executive clerk in the office of the Secre- 
tary of the Senate, at $2,592 each; eight clerks in 
office of the Secretary of the Senate, at $2,220 cach; 
keeper of the stationery, $2,102 40; two messengers, 
at $1,296 each ; one page, at $720; Sergcant-at-Arms 
and Doorkeeper, $2,400; assistant doorkeeper, $2,040; 
postmaster to the Senate, $2,100; assistant postmas- 
ter and mail carrier, $1,728; two mail boys, at $1,200 
each: superintendent of the document-room, $1,800; 


I hope 


two assistants in document-room, at $1,440 each; su-’ 


perintendent of the folding-room, $1,800; three mes- 
sengers, acting as assistant doorkeepers, at $1,800 
each: seventeen messengers, at $1,440 each; clerk or 
secretary to the President of the Senate, 32,102 40; 
clerk to the Committee.on Finance, $2,220; clerk to 
the Committee on Claims, $2,220; clerk to the Com- 
mittee on Printing Records, $2,220; superintendent 
in charge of the furnaces, $1,440; assistant in charge 
of furnaces, $864; laborer in charge of private pas- 
sages, $864; two laborers, at $864 each; Chaplain to 
the Senate, $900; one special policeman, $864; mak- 
ing $98,704 80. : 

Mr. WASHBURNE, ofIllinois. Thatamend- 
ment involves the twenty per cent. question, 
Now, in order to have the question fairly settled, 
I appeal to gentlemen who are interested in this 


amendment to agree to modify it. As I have 


already stated more than once, twenty per lg 


cent. has been added to all salaries of less than 
$1,000, This amendment proposes to add the 
twenty per ‘cent. twice. 
the intention of the gentleman who offered the 
amendment in Committee of the Whole [Mr. 
Woopnriper] to: double the twenty per cent. 
on the laborers, for instance. i 

Mr: WOODBRIDGE: ` I did not so intend. 


I suppose it was not | 


I do not want to add twenty per cent. to those 
who have already had twenty per cent. 

Mr. WASHBURNE, of Ilinois. Then I 
would suggest the adding the following proviso 
to the amendment: 

Provided, None of the twenty percent. hercby ap- 
propriated shall be applied to the salary of any per- 
son whose pay is not $1,000. i 

Mr. LOGAN. T would suggest to my col- 
league to say ‘‘where it has been otherwise 
allowed. ”? 

Mr. WASHBURNE, of Ilinois. I pre- 
sume we all want to accomplish the same 
thing, not to double the twenty per cent. to 
any of these parties. I would suggest to those 
who favor this amendment to prepare some 
provision to secure that object while the yeas 
and nays are being taken upon the original 
amendment, I ask for the yeas and nays on 
that amendment. 

I do not propose to take up any time in dis- 
cussing this question any further. It was dis- 
cussed very fully in committee. I believed 
then, as I believe now, that we cannot, as con- 
sistent and just legislators, vote for the pay- 
ment of this twenty per cent. It will take some 
forty-six thousand dollars to pay the twenty 
per cent. upon the salaries of the officers of the 
House and the Senate; and if this amount be 
appropriated I say to gentlemen that we must 
vote the twenty per cent. to all the employés 
of the Government, not only here but every- 
where else. 

Mr. WOODBRIDGE. Will the gentleman 
yield to me a moment for an explanation? 

Mr. WASHBURNE, of Illinois. Yes, sir. 

Mr. WOODBRIDGE. The bill as reported 
by the Committee on Appropriations provided 
for the payment of the employés of the House 
and the Senate, designating the sams which 
they should receive. Now, I understand trom 
the gentleman that in all cases where the sal- 
ary was below $1,000 the committee added the 
twenty per cent, 

Mr. WASHBURNE, of Illinois. Yes, sir; 
the bill was reported in that way. 

Mr. WOODBRIDGE. My amendment does 
not affect that proposition one way or the 
other, because by the amendment the entire 
paragraph providing forthese salaries is stricken 
out of the bill and the corresponding para- 
graph from the act of last year 1s inserted. 

Mr. WASHBURNE, of Llinois. If that be 
so there is no necessity for the modification 
which I have suggested. I understood that the 
gentleman's amendment was to add twenty per 
cent. to the amount specified in the bill. L ask 
that the amendment be again read. 

The Clerk again read the amendment. 

Mr. WASHBURNKY, of Illinois. I see that 
the statement of the gentleman from Vermont 
{Mr. Wooppriper] is correct. ‘There is no 
necessity for the modification which I have 
suggested. I demand the yeas and nays on 
the amendment of the gentleman from Ver- 
mont. g 

The yeas and nays were ordered. 

Mr. WASHBURNE, of Ilinois. I wish it 
understood by the House that a vote ay on this 
question is to add twenty per cent. to the sal- 
aries provided for by the bill. For instance, the 
salary of the Secretary of the Senate as named 
in the bill is $4,600. 
gentleman from Vermont, if carried, will make 
the salary $4,320. 

Mr. LOGAN. Will the gentleman from 
Ilinois [Mr. Wasapurne] allow me one word 
by way of explanation ? 

Mr. WASHBURNE, of Illinois. Yes, sir. 

Mr. LOGAN. The amendment of the gen- 
tleman from Vermont, if adopted, will give the 
Secretary of the Senate just what the law now 
ives him. 


Mr. WASHBURNSG, of Hilinois. 


The same 


argument would apply with regard to many | 


other things which were stricken out. 

Mr. LOGAN. ‘That does not make any 
difference. 
amendment of the gentleman from Vermont 
simply carries out the existing law. 


Mr. FARNSWORTH. Will my colleague 


The amendment of the į 


I want it understood that the | 
’ i and 


[Mr. Wasusurne, of Illinois] yield:‘to.me a 
moment? pete ee g 

Mr. WASHBURNE, of Tilinois. Yes, sit. 

Mr. FARNSWORTH. I only desire to'say 
that, as the House in Committeeof the Whole 
voted down the amendment offered by. myself 
to increase the pay of night watchmen from 
$700 to $900, (these men now get only $700,) 
I shall, in order to be consistent with that, vote 
against this amendment; for when the House 
refuses to give $900 a year to men who serve 
from twelve to fifteen hours a day the whole 
year round, I certainly will not vote to: pay 
these large salaries to the employés of the 
House and Senate who serve only, daring the 
sessions of Congress. I desire to increase, in 
the first place, the pay of the men receiving 
small salaries, who have families as well as 
others. When the House will be consistent 
and increase their pay I will go for increasing 
the pay of those receiving largergalaries..: As 
much has been said here with regard to sol- 
diers, I will say that it is among the night 
watchmen in the Department that you. will 
find the soldiers, not among the employés ‘about 
the Capitol. 

Mr. HIGBY. Mr. Speaker—— : 

Mr. WASHBURNE, of Illinois. I have 
only one hour to explain all these amendments, 
and J call for the vote. . 

The question was taken on agreeing to the 
fourth amendment reported from the Com- 
mittee of the Whole, and it. was decided in the 
affirmative, there being—yeas 89, nays 45, not 
voting 55; as follows: 

YEAS—Messrs. Adams, Anderson, Archer, Arnell 
Delos R, Ashley, Banks, Barnum, Bingham, Blair, 
Boyer, Burr, Cary, Chanler, Reader W. Clarke, Co- 
burn, Dodge, Driggs, Eckley, Lldridge, Eliot, Ferriss, 
Ferry, Getz, Glossbrenner, Golladay, Gravely, Gris- 
wold, Hopkins, Hotchkiss, Asahel W. Hubbard, In- 
gersoil, Jenckes, Jones, Judd, Kerr, Ketcham, Knott, 
Laflin, George V. Lawrence, Lincoln, Logan, Mal- 
lory, McCarthy, MeCu ough, Mercur, Miller, Moore, 
Moorhead, Morgan, Morrell, Mungen, Myers, New- 
comb, Nicholson, Nunn, O’Neill, Paine, Peters, 
Phelps, Poland, Polsley, Robertson, Robinson, 
Schenck, Sitgreaves, Smith, Spalding, Starkwea- 
ther, Stewart, Stokes, Stone, Taber, ‘Jaffe, Thomas, 
John Trimble, Lawrence 8, ‘Trimble, Twichell, Van 
Auken, Burt Van Horn, Van Trump, Van Wyck, 
Thomas Williams, William Williams, John T, Wil- 
son, Stephen F. Wilson, Windom, Wood, Wood- 
bridge, and Woodward—89. 

NAYS—Messrs. Allison, Ames, Baker, Beaman, 
Beatty, Boutwell, Bromwell, Broomall, Buckland, 
Sidney Clarke, Cobb, Cook, Cullom, Farnsworth, 
Fields, Haight, Halsey, Harding, Higby, Holman, 
Chester D. Hubbard, Humphrey, Hunter, Julian, 
William Lawrence, Loan, Loughridge, Mullins, Orth 
Perham, Pike, Plants, Price, Sawyer, Scofield, 
Shanks, Taylor, Trowbridge, Upson, Ward, Cad- 
walader ©. Washburn, Etibu B. Washburne, Wil- 
liam B. Washburn, Welker, and James F. Wil- 


son—45. 
Not VOTING—Messrs. James M. Ashley, Axtell, 


Bailey, Baldwin, Barnes, Beck, Benjamin, Benton, 
Cake, Churchill, Cornell, 


Blaine, Brooks, Butler, 

Covode, Dawes, Dixon, Donnelly, Eggleston, Ela, 
Kinney, Fox, Garfield, Grover, Hawkins, HiL 
Hooper, Richard D. Hubbard, Hulburd, Johnson, 
Kelley, Kelsey, Kitchen, Koontz, Lynch, Marshall, 
Marvin, Maynard, MeCiurg, McCormick, Morrissey, 
Niblack, Pile, Pomeroy, Pruyn, Randall, Raum, 
Ross, Selye, Sheliabarger, Aaron I. Stevens, Thad- 
deus Stevens, Van Aernam, Robert T, Van Horn, 
and Henry D. Washburn—55. 

So the amendment was agreed to. 

Fourth amendment: 

Page 4, lines seventy-four and 
out the following: 

For packing boxes for Senators, $3,500, 

Mr. WASHBURNE, of Ilinois. 
that will not be concurred in. We have voted 
the same item for ourselves. It will only be 
a matter of conference between the two Houses. 

The amendment was non-concurred in. 

Fifth amendment: 

Page 4, line cighiy-one, strike out the following: 

For miscellaneous items $25,000, 

Mr. WASHBURN, of Ilinois. I hope 
that will be rejected.. It is necessary the Sen- 
ate should have this for miscellaneous items. 
W e have voted it for ourselves. ; 

Lhe amendment was non-concurred in. 

Sixth amendment: : 


Strike out from line eighty-six to line one hundred 
twenty-three inclusive, as follows: 

For compensation of the officers, clerks, messen- 
gers, and others receiving an annual ‘salary in the 
Service of the House of Representatives. namely: 


seventy-five, strike 


I hope 
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Clerk of the House of Representatives, $3,600; chief 
clerk and onecassistant, at $2,160 each ; twelveassistant 
clerks, (including the Librarian,) at $1,800 each; one 
chief messenger; and the clerk to the Speaker, each 
at $4 80 per day; forthree messsengers, at $1,200 each; 
one engineer, $1,500; three assistant engineers, at 
$1,200 cach; six firemen, at $2 40 each per day; clerk 
to Committee of Ways and Means, $2,160; clerk to 
Committee on Appropriations, $2,160; clerk to Com- 
mittee of Claims, $1,800; Sergeant-at-Arms, $2,160; 
elerk to Sergeant-at-Arms, $1,800; messenger to the 
Sergeant-at-Arms, $1,200; Doorkeeper, $2,160; first 
assistant doorkeeper, $2,160; Postmaster, $2,160; first 
assistant postmaster, $1,740; four messengers at $1,440 
each; two mail boys, at $900 each: Chaplain, $750; 
two stenographers, $3,650 cach; superintendent of 
folding-room, $1,800; superintendent and assistant 
of the document-room, at $4 80 per day each; eleven 
messengers, five at $1,500, and six at $1,200 cach; 
twelve messengers during the session, at the rate of 
$1,200 per annum, $5,416 67, making a total amount 
of $107,530 67. 

And in lieu thereof insert the folowing: 

For compensation of the officers, clerks, messengers, 
and others receiving an annual salary in the service 
of the House of Reprosentatives, namely: Clerk of 
the House of Representatives, $4,320; chief clerk 
and one assistant, $2,592 cach, $5,184; twelve assist- 
ant clerks, (including the Librarian,) at $2,160 each, 
$25,920; one chief messenger and messenger to the 
Speaker, at $5 76 per day each, $4,204 80; for three 
messengers, at $1,440 each, $4,320; one engineer, $1,800; 
three assistant engineers, at $1,440 each, $4,320; five 
firemen, at $2 40 each per day, $4,880; for clerk to 
Committee of Ways and Means, $2,592; clerk to Com- 
mittee on Appropriations, $2,592; clerk to Committee 
on Public Lands, $2,160; clerk to Committee of 
Claims, $2,160; Sergeant-at-Arms, $2,592; clerk to the 
Sergeant-at-Arms, $2,160; messenger to the Sergeant- 
at-Arms, $1,440; Doorkeeper, $2,592; first assistant 
doorkeeper, eet Postmaster, $2,592; first assistant 
postmaster, $2,083; five messengers, at $1,728 each ; 
two mail boys, at $1,080 each; Chaplain of the House, 
$900; stenographers, $4,380; superintendent of folding- 
room, $2,160; superintendent and assistant of the doc- 
ument-room, at $5 76 per day each, $4,205 80; eleven 
messengers, five at $1.800 and six at $1,440; twelve 
messengers during the session, at the rate of $1,440 per 
annum, $11,520, 


Mr. WASHBURNE, of Illinois. Thatis the 
twenty per cent. over again. The other was 
the test question. It is the same amendment 
for the House that was agreed to for the Senate. 

Mr. LAWRENCE, of Ohio. I demand the 
yeas and nays. 

Mr. WASHBURNKE, of Minois. We will 
gain ponte by that. We have already had 
the yeas and nays. I hope the gentleman will 
withdraw his demand. 

Mr. LAWRENCE, of Ohio. 
once more. 

The yeas and nays were not ordered. 

The amendment was concurred in. 

Seventh amendment: 

Page 6, line one hundred and twenty-five, strike 
out ‘five’ and insert “six :” so it will read: 

For the Capitol police, $6,000. 

Mr. WASHBURNE, of Illinois. That is 
right. 

The amendment was concurred in. 

Eighth amendment: 

Page 8, line one hundred and sixty-two, strike out 
“fifty” and insert "forty-two ;” so it will read: 

For folding documents, including materials, $42,000. 

Mr. WASHBURNE, of Ilinois. I hope 
that will not be agreed to. I have made some 
inquiries and find it will take $50,000 for the 
purpose designated. Every dollar of it will be 
required, 

The amendment was non-concurred in. 

Ninth amendment: 

Amend lines one hundred and sixty-six and one 
hundred and sixty-seven so as to read: 

For furniture and repairs and packing boxes, 
$30,000, 

The amendment was, concurred in. 


Tenth amendment: 

Page 8, lines ong hundred and sixty-eight and one 
hundred and sixty-nine, strike out the following; 

For packing boxes for members, $13,500, 

The amendment was concurred in. 


Eleventh amendment: 

Page 8, strike out lines one hundred and seventy 
and one hundred and seventy-one and insert: | 

For horses and carriages for the transportation of 
mails and for the use of messengers, $10,000. 


‘The amendment was agreed to. 


Twelfth amendment: 

At the end of line one hundred and seventy-nine 
insert the following proviso: 

Provided, That the Postmaster of the House shall 
aveount to the Clerk of the House at the end of each 
session of Congress for all stationery by him received 
and distributed. 


The amendment was agreed to. 


I want them 


Thirteenth amendment: 


Page 9, amend lines one hundred and ninety-five 
and one hundred and ninety-six so as to read: 
For paper for the public printing, $400,000. 


The amendment was agreed to. 
Fourteenth amendment: 


In lines two hundred and seven and two hundred 
and eight strike out “* $2,160” and insert “* $2,592;” so 
that it will read: 

For compension of Librarian, $2,592. 


The amendment was agreed to. 
Fifteenth and sixteenth amendments: 


In lines two hundred and nine and two hundred 
and ten strike out “$1,800” and insert ** $2,160;” also 
stiko out “$5,400” and insert *'$6,480;” sothatit will 
read: 

For three assistant librarians, at $2,160 each, $6,480 


The amendment was agreed to. 


Seventeenth, eighteenth, and nineteenth 

amendments: 
_ In line two hundred and eleven, after “$1,000” 
insert *'$200;” also strike out ** $960” and insert 
“*$1,152;” also strike out ‘* $1,960” and insert ** $2,352;” 
so that it will read: 

For two assistant librarians, one at $1,200 and one 
at $1,152, $2,352. 

Mr. WASHBURNE, of Ilinois. That is 
wrong; the salary ought not to be $1,000. The 
twenty per cent. only carries it up to $1,000. 

Mr. WOODBRIDGE. The amendment pro- 
vides for precisely what these librarians now 
have by law. Jt is only in accordance with 
the principle we adopted in voting compensa- 
tion to the employés of the House and Senate. 

Mr. WASHBURNKE, of Iinois. I ask the 
gentleman what the law is? . 

Mr. WOODBRIDGE. Ihave not the law 
with me; but it is in accordance with the 
amendments just read by the Clerk. 

Mr. WASHBURNE, of Illinois. This twenty 
per cent. was allowed’on all sums under and 
up to $10,000. If this amendment is carried 
it gives this particular assistant librarian an 
advantage over others. 

Mr. WOODBRIDGE. Notatall. It does 
not give him any advantage whatever; it is 
precisely what the law provides he may have. 

The amendments were agreed to. 

Twentieth amendment: 

Page 10, line two hundred and fourteen, strike out 
“$1,440” and insert “$1,728,” so that it will read: 

For one messenger, $1,728. 

The amendment was agreed to. 


‘I'wenty- first and twenty-second amendments: 


Line two hundred andseventeen, strike out “$1,200” 
and insert ‘* $1,440;” also. strike out ‘'$2,400” and 
insert “* $2,880;” so that it will read: 

For two assistant librarians, at $1,440 each, $2,880. 


The amendments were agreed to. 
Twenty-third amendment: 


At the end of line two hundred and forty-four in- 
sert the following proviso: : 

Provided, That no judgment of said court for any 
sum exceeding $5,000 shall be paid out of this appro- 
priation. | 

So that it will read: 

For judgments which may berendered by the court 
in favor of claimants, $100,000: Provided, That no 
judgment of said court for any sum exceeding $5,000 
shall be paid out of this appropriation. 

Mr. POLAND. On that I demand the yeas 
and nays. 

The yeas and nays were ordered. ; 

The question was taken ; and it was decided 
in the affirmative—yeas 72, nays 64, not voting 
53 ; as follows: 

YEAS—Messrs. Allison, Baker, Baldwin, Banks, 
Beaman, Beatty, Benton, Blair, Boutwell, Bromwell, 
Broomall, Buckland, Reader W. Clarke, Cobb, Co- 
burn, Cook, Covede, Cullom, Dawes, Dodge, Driggs, 
Eliot, Farnsworth, Ferriss, Ferry, Fields, Getz, Gloss- 
brenner, Halsey, Harding, Higby, Holman, Hop- 
kins, Hotchkiss, Chester D. Hubbard, Hulburd, 


Hunter, Julian, Kelsey, Laflin, William Lawrence, j 


Lincoln, Loan, Loughridge, Mallory, Marvin, Mo- 
Carthy, McClurg, Moore, Orth, Paine, Pike, Piants, 
Price, Sawyer, Scofield, Sclye, Shanks, Sitgreaves, 
Taylor, Twichell, Upson, Burt Van Horn, Van Wyck, 
Cadwalader C. Washburn, Elihu B. Washburne, 


! Henry D. Washburn, William B. Washburn, Welker, 


ae Williams, John ‘I. Wilson, and in- 
om-~72. 

NAYS—Messrs. Anderson, Archer, Arnell, Delos R. 
Ashley, Bingham, Boyer, Brooks, Chanler, Churchill, 
Sidney Clarke, Eckley, Eldridge, Fox, Golladay, 
Gravely, Griswold, Grover, Haight, Richard D. Hub- 
bard, Ingersoll, Jenckes, Judd, Kerr, Knott, George 
V. Lawrence, Logan, Marshall, MeCormick, Moor- 
head, Morgan, Mullins, Mungen, Myers, Newcomb, 
Niblack, Nicholson, Nunn, O'Neill, Perham, Peters, 


Phelps, Pile, Poland, Polsley, Raudali, Schenck, 


: Smith, Spalding, Starkweather, Stewart, Stokes, 


Stone, Taber, Taffe, Thomas, Jobn Trimble, Trow- 
bridge, Van Auken, Van Trump, Thomas. Wiliams, 
dames F. Wilson, Wood, Woodbridge, ‘and Woot- 


ward—64. z 

NOT VOTING—Messrs. Adams, Ames, James M. 
Ashley, Axtell, Bailey, Barnes, Barnum, Beck, Ben- 
jamin, Blaine, Burr, Butler, Cake, Cary, ‘Cornelt, 
Dixon, Donnelly, Eggleston, Ela, Finney, Garireld, 
Hawkins, Hill, Hooper, Asahel W. Hubbard, Hum- 
»hrey, Johnson, Jones, Kelley, Ketcham, Kitchen, 

oontz, Lynch, Maynard, McCullough, Mereur, 
Miller, Morrell, Morrissey, Pomeroy, Pruyn, Raum, 
Robertson, Robinson, Ross, Sheilabarger, Aaron}. 
Stovens, Thaddeus Stevens, Lawrence 8. Trimble, 
Van Acrnam, Robert T. Van Horn, Ward, and Ste- 
phen E. Wilson—3. 

So the amendment was agreed to. 


Twenty-fourth, twenty-fifth, and twenty-sixth 
amendments: 


On page 11, lines two hundred and fifty-seven and 
two hundred and fifty-eight, strikeout “assistant sec- 
retary;” in lines two hundred and fifty-eight and two 
hundred and fifty-nine, strike out ‘clerk of pardons, 
three clerks of first class;” and in lines two hundred 
and sixty and two hundred and sixty one strike out 
“*418,800” and insert ‘*$6,600” in lieu thereof; so that 
the paragraph will read: 

For compensation to the private secretary, short- 
hand writer, steward, and messenger of the President 
of the United States, $6,600. è 


Mr. WASHBURNE, of Hlinois. Theseare 
the amendments offered by the gentleman from 
Massachusetts [Mr. BUTLER] in regard to the 
compensation of the Private Secretary and other 
persons connected with the presidential estab- 
lishment. -I voted for the amendments in Com- 
mittee of the Whole, but I believe the gentle- 
man from Massachusetts has been satisfied that 
the force there is not more than is necessary 
and is uot disposed to press the amendments 
in the House. I hope, therefore, the amend- 
ments will be disagreed to, leaving the matter 
in accordance with existing law. 

The amendments were severally disagreed to. 


Twenty-seventh amendment: 


At the end of the paragraph insert the following 
proviso: 

Provided, That no officer of the Army or Navy shall 
be detailed or assigned to duty as a private seerctary 
or clerk or for other civil service at the Executive 

ansion. : 


Mr. VWASHBURNE, of Illinois. Thope that 
amendment will not be agreed to. I do not 
think any damage will be done by allowing the 
law to remain as it is. 

The amendment was disagreed to. 


Twenty-eighth amendment: 


Page 12, line two hundred and sixty-three, strike 
out “three” and insert" one” in lieu thereof; so that 
the paragraph will read: , 

For contingent expenses of the executive office, 
including stationery therefor, $1,000, 


The amendment was disagreed to. 
Twenty-ninth amendment: 


On page 12, after line two hundred and sixty-threo, 
insert the following: 

Public buildings and grounds: | , sure 

For salary of the warden of the jail in the District 
of Columbia, $2,000. : 

or compensation of laborer in charge of water 
closet in the Capito], $558. y i 
3 Kor compensation of four laborers in the Capitol, 
2,880. 

For compensation to the public gardener, $1,440: 

For compensation of foreman and twenty-one 
laborers in Capitol grounds, $16,000. ; 

For compensation of two watchmen at the Presi- 
dent’s House, $1,900. fig 

For compensation of the doorkeeper at the Presi- 
dent's House, $720. , 

For compensation of assistant doorkeeper at the 
President’s House, $720. . 

For compensation of one night watchman at pub- 
ye stables and carpenter’s shop, south of the Capitol, 
51,000. ; 

For compensation of five watchmen on reservation 
No, 2, $3,600. 

For compensation of drawkeepers at the Potomac 
bridge, and for fuel, oil, and lamps, $5,000. 

For compensation of two drawkeepers at the two 
bridges across the Eastern Branch of the Potomac, 
and for fuel, oil, and lamps, $1,396. 

For compensation of furnace-keeper under the old 
Hall of the House of Representatives. $720, g 

For cömpensation of farnace-keeper at the Presi- 

ent’s House, $720. A i fk 
For clerk in Hs office of Papue puidings; $1,200. 

messenger in same office, $1,000, 

Por iwa galiccaen at the President’s House, $2.640. 

For compensation of person in charge of heating 
apparatus of Library of Congress, $1,600, 

For electrician for the Capitol, $1,200. 


Mr. LOGAN. In reference to the appro- 
priation of $5,000 for the Potomac bridge, 
am informed. that the amount appropriated 
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will reduce the pay of the men emplo 
to $1 664 sae 7 5 He there 

Mr. WASHBURNE, of Illinois. The com- 
mittee thought that there was a larger number 
of uray cobers employed there than is neces- 
sary. e do not propose to decreas 
but to reduce the ainber ree hepar 

Mr. LOGAN. This amendment does not 
say so. ; i 

Mr. WASHBURNE, of Illinois. It appro- 
priates a certain amount for this purpose, 
which the committee think i€ quite sufficient. 
The committee did not think that so large a 
number of them was necessary to take care of 
the draws. r 

Mr. LOGAN.. Then I suggest that the 
number be diminished, because, under this 
amendment, the same number of men will be 
retained but their pay will be reduced. 

Mr. WASHBURNE, of Illinois. That will 
depend on the party having the matter in 
charge. The committee thought it advisable 
to appropriate a given amount for the purpose 
of carrying out the object. 

Mr. LOGAN. Their pay will be cut down 
to $1 66 a day, while the pay of others simi- 
larly employed is two dollars a day. You 
ought to mention the number that shall be 
employed. 

The SPEAKER. Does the gentleman sug- 
gest any amendment to be received by unan- 
mous consent? 

Mr. LOGAN. I donot; I merely call atten- 
tion to the reduction. I do not know what 
amendment I could offer. I only desire that 
they shall be paid the same amount they have 
received heretofore. 

The amendment was agreed to. 


Thirtieth amendment: 


Strike out “$100,000” and insert “$40,000” in fol- 
lowing clause: 

For publishing the laws in pamphlet form and in 
newspapers of the States and Territories and in the 
city. of Washington, $100,000. 


The amendment was agreed to. 


Thirty-first amendment: 


Insert “rent” after “fuel” in following clause, 
under heading “For the general purposes of the 

uilding occupied by the State Departinent:” 

For contingent expenses of said building, namely, 
for fuel, lights, repairs, and miscellaneous expenses, 


A a 


The amendment was agreed to. 


Thirty-second amendment : 


In: same clause strike out ‘ $10,000” and insert 
+ $25,000.” . 


The amendment was agreed to. 


Thirty-third amendment : 


Add to clause relating to Bureau of Internal Rev- 
enue the following: oA g ? 

Provided, That until a solicitor is appointed in 
accordance with law no part of the moneys hereby 
appropriated shall be applied in payment of services 
properly pertaining to such office. 


The amendment was agreed to. 


Thirty-fourth amendment: 


Strike out “and sub-Treasuries” in the following 
clause: i 

For furniture, carpets, and miscellaneous items for. 
the Treasury bureaus and sub-Treasuries, $35,000, 


The amendment was agreed to. 
Thirty-fifth and thirty-sixth amendments: 
Strike out “additional” and insert “temporary ;” 


also strike out “ per acts of April 7 and July 23, 1866,” 


in the following clause: 

For additional clerks in the Pension Office, per acts 
of April 7 and July 23, 1866, $20,000. 

The amendments were agreed to. 

Thirty-seventh amendment: 

Strike out "$22,000 and insert “$40,000” in the 
following clause: ` 

Office of the Commissioner of Pensions: 

For stationery, engraving, and retouching, plates 
for bounty land-warrants, printing and binding the 
same, office furniture, and repairing the same, and 
miscellaneous items, including two daily newspa- 
pers, to be filed, bound, and preserved for the use 
of the office, and for detection and investigation of 
fraud; $22,000. 

The amendment was agreed to. 

Thirty-eighth amendment: 

Strike out the following: > ` 

For enabling the Secretary of the Interior to rent 

‘such rooms in the vicinity of the Department, for the 
uso of the Pension- Oce, as: may bedeemed neces- 


sary for the transaction of business of that office, 
from November 1, 1867, to June 30, 1869, $3,000. 


The amendment was agreed to. 
4 D 


The thirty-ninth amendment was merely 
verbal, and was agreed to. 


Fortieth amendment: 


Insert in the portion of the bill relating to “ofice 
of Paymaster General” the following: | 
_ For three clerks of class three, authorized by clause 
in the act of February 25, 1863, $4,800; Provided, That 
said clerks shall not. be continued after the 30th of 
June, A. D. 1869. 


The amendment was agreed to. 


The forty-first amendment was merely ver- 
bal, and was agreed to. 

Forty-second amendment: 

Strike out “$6,400” and insert “35,600” in the fol- 
lowing clause under the heading “office of Commis- 


sary General :” 
For four clerks of class two, $6,400. 


The amendment was agreed to. 


The forty-third amendment was merely verbal, 
and was agreed to. 

Forty fourth amendment. 

Strike out the following: 

Signal Office: 

For two clerks of class two, $2,800. 

Mr. WASHBURNH, of Illinois. Thisamend- 
ment was moved in Committee of the Whole 
by the gentleman from Indiana, [Mr. Cozury. ] 
l have here a letter from the ollicer in charge 
of the Signal Oilice, indorsed by General Grant, 
in which it is stated that this appropriation is 
absolutely necessary. The War Department 
is furnishing these signals to all the different 
Departments of the Government, and a very 
large amount of work has accumulated and it 
is necessary to have this appropriation. ‘lhe 
gentleman from Indiana-has read the corre- 
spondence to which I have referred, and I 
think he is now satisfied this amendment should 
not be made. 

Mr. COBURN, 
isfactory to me. 

The amendment was not agreed to. 

The SPEAKER. ‘The hour of the gentle- 
man from Illinois [Mr. Wasuporne] has now 
expired. If there is no objection his time will 
be extended so as to allow him to explain any 
amendment when necessary. 

No objection was made. 

Forty-fifth amendment: 

Strike out $7,500” and insert “$15,000” in the fol- 
lowing clause: 

Office of the Paymaster General: 

For blank books, stationery, binding, and miscel- 

laneous items, $7,500, 


` The amendment was agreed to. 


The correspondenceis sat- 


Forty-sixth amendment: 

Strike out “four” and insert “six” before the 
words “clerks of the fourth class” in the following 
clause: 

For compensation of the Assistant Seerctary of the 
Navy, $8,000; chief clerk, $2,200; one fourth-class 
clerk, (also as disbursing clerk,) $2,000; four clerks 
of the fourth class, &e. 


The amendment was agreed to. 


Forty-seventh amendment: 


On page 31 strike out in lines seven hundred and 
fifty-eight and seven hundred and fifty-nine the 
words " three clerks of the first class, $3,600.” 


The amendment was agreed to. 


Forty-eighth amendment : 


On page 32 strike out in line seven hundred and 
sixty-one the words “seven hundred and twenty” 
and insert in lieu thereof the words ‘*‘ eight hundred 
and forty.” 


The amendment was agreed to. 
Forty-ninth amendment: 


On page 38 strike out the following: 

For compensation of the chief of the Bureau of 
Construction and “Repair, 33,500; chief clerk $1,800; 
one draughtsman, $1,400; five clerks of the second 


class, $7,000; one clerk of the first class, $1,200: one | 


messenger, $1,000; one laborer, $720, 

And insert in lieu thereof the following: 

For compensation of the chief of the Bureau of 
Construction and Repair, $3,500; chief clerk, $1,800: 
one draughtsman, $1,400; one clerk of class four, 
two clerks of class three, and two clerks of class two, 
$7,800; one messenger, $1,000; one laborer, $720, 


The amendment was agreed to. 
Fiftieth amendment: 
On page 36, in line eight hundred and sixty-nine, 


insert after the word “thousand?” the word. '‘dol- 
lars.” A 
The amendment was agreed to. 


Fifty-first amendment. : : 

On page 36, after line eight hundred and seventy- 
three, insert the following paragraph: 
< For twenty-five clerks in dead-letter office, under 
act of July 21, 1862, $20,000. 


The amendment was agreed to. 
Fifty-second amendment: j 


On page 37, at the end of line eight hundred and 
ninety-nine, insert. the following: , 

Statistician, $2,000; assistant chemist, $1,600; as- 
sistant superintendent of experimental garden and 
grounds, $1,200; assistant superintendent of seed- 
room, $1,200: disbursing clerk $1,800. 

The amendment was agreed to. 

Fifty-third amendment: 

On page 37,in line nine hundred and two, strike 
out “six” and insert ‘‘ten;” so as to mako the para- 
graph read as follows: A 

Agricultural statistics: f 

For collecting statistics and material for annual 
report, $10,000: Provided, That hereafter the accounts 
of the Agricultural Department shall be audited by 
the Fifth Auditor of the Treasury Department. 

The amendment was agreed to. 


Fifty-fourth amendment: oe : 

On page 39, at the end of line nine hundred and 
forty-five, insert “and fifty;” so as to make the 
paragraph read: p ee 

For wages of workmen and adjusters, $150,000, 

The amendment was agreed to. 

Fifty-fifth amendment: 


On the same page, after the word “wastage,” in 
line nine hundred and forty-eight, strike out the 
words ‘‘in addition to available profits; so as to 
make the paragraph read as follows: , 

Eor incidental and contingent expenses, repairs, 
and wastage, $50,000: Provided, That hereafter all 
the “available profits” of the United States Mint 
and branches shall be covered into the Treasury. 

Fifty-sixth amendment: 

In the same line strike out “fifty” and insert 
“eighty,” so as to make the appropriation $80,000. 

The amendment was agreed to. 

Fifty-seventh amendment» 


On page 39, at the end of line nine hundred and 
fifty-one, insert the words “to be expended only by 
a specific appropriation;’’ so as to make the para- 
graph read: 3 ` 

For incidental and contingent expenses; repairs, 
and wastage, $80,000: Provided, That hereafter all 
the “available profits” of the United States Mint 
and branches shall be covered into the Treasury, to 
be expended only by a specific appropriation. 


The amendment was agreed to. 
Fifty-eighth amendment: 


On page 46, after the word “expenses,” in line 
eleven hundred and twenty-three, insert the words 

of ihe Assembly;” so as to make the paragraph 
read: 7 

For compensation and mileage of the members of 
the Legislative Assembly, officers, clerks, and con- 
tingent expenses of the Assembly, $20,000. 


The amendment was agreed to. 
Fifty-ninth amendment: 


_ On the same page, at the end of same paragraph, 
insert the words, “Provided, ‘That the several amounts 
herein appropriated for the expenses of the Legis- 
lative Assembliesshall only be expended in payment 
for biennial sessions after the Ist of July next.” 


The amendment was agreed to. 

The bill, as amended, was ordered to be 
engrossed for a third reading; and being en- 
grossed, it was accordingly read the third time. 
gs question being on the passage of the 

Hi, 

Mr. WASHBURNE, of Ilinois, called for 
the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was passal. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was 
passed; and also moved that. the motion to 
reconsider be laid on the table. ` 

The latter motion was agreed to. 


ORDER OF BUSINESS. 
Mr. WASHBURNE, of Illinois. I rise to 
move that the rules be suspended, and that the 


: House resolve itself into the Committee ofthe 


Whole on the state of the Union, to proceed 
eg consideration of the Army appropriation 
; } 


The SPEAKER. Itisthe duty of the Chair 
to state that the morning hour would now com- 
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go into the 
Committee of the Whole. x 
Mr. WASHBURNE, ofIllinois. I hopethe | 
House will agree to waive the business of the 
morning hour. 
„Mr. FLANDERS. I ask the gentleman to 
yield to me for a moment that I may present a 
resolution. ; 


Mr. WASHBURNE, of Illinois. Very well. 
REGISTRATION OF VOTERS IN TERRITORIES. 


Mr. FLANDERS, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 

_ Resolved, That the Committee on Territories be 
instructed to inquire into the expediency of provid- 
ing by law fora uniform system of registration ofthe | 
legal voters in all the T'crritorics of the United 
States, and that said committee be instructed to re- |; 
port by bill or otherwise. 


EGYPTIAN LEGISLATIVE ASSEMBLY. 


The SPEAKER laid before the House, by 
unanimous consent, a translation forwarded 
by the United States consul general at Egypt 
of the rules and orders of the first Legislative |i 
Assembly ever held in Egypt—a communica- 
tion brief and novel in its character; which 
was referred to the Committee on the Rules, 
and ordered to be printed. 


LEAVE OF ABSENCE. 


Mr. MeCarrny was granted leave of absence 
for three days. 


ARMY APPROPRIATION BILL, 


Mr. WASHBURNE, of Ilinois. I move 
that the rules be suspended, and the House re- 
solve itself into the Committee of the Whole 
on the state of the Union on the Army appro- 
priation bill. 

The SPEAKER. It is the duty of the Chair 
to state that if the House does not go into 
committee the morning hour will commence 
for reports. from committees. 

The House divided; and there were—ayes 
62, noes 36. 

Mr. WILLIAMS, of Pennsylvania, de- 
manded tellers. 

Tellers were ordered; and Mr. WinntaMs and 
Mr. PHEeLps were appointed. 

The House again divided; and the tellers 
reported—ayes 68, noes 36. 

So the motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Wasupury, of Wisconsin, in 
the chair,) and proceeded to the consideration 
‘of the special order, being House bill No. 658, 
making appropriations for the support of the 
Army for the year ending June 30, 1869, and 
for other purposes. 

- The bill was read in extenso a first time for 
information. . 

The. bill was then read by paragraphs for 
amendment. 

The Clerk read as follows: 

For expenses of recruiting and transportation of 
recruits, $100,000. 

Mr. DODGE. I move to increase that to 
$150,000, and I do so for the purpose of ask- 
ing the committee who have this bill in charge 
upon what ground they have placed the reduc- 
tion here made? I should like to know the || 

round upon which they placed their action. 

Mr. BLAINE. On the ground of the figures 
that came to us from the General of the Army. 
They have been made in accordance with the 
specific recommendation of General Grant. I 
suppose that is sufficient. 

Mr. WOOD. I should like to ask the gen- 
tleman who reports this bill whether any por- 
tion of the amount proposed to be appropriated 
by this bill, making an aggregate of over thirty- 
three million dollars, is for the purpose of | 
reconstruction in the southern States; and 
also whether this amount of $83,000,000 is to |i 
he appropriated on the recommendation of the 
General of the Army, without any details by | 


| a false estimate. 


this expense is necessary or not? 
Mr. BLAINE. I cannot hear the gentle- 
man or T would be glad to answer him. 


+. 


i 

which the House may be instructed whether i 
li 

\ 


Mr. WOOD. .. My question is, whether this || 


$83,000,000 it is here proposed to appropriate 
for Army purposes is in addition to that appro- 
priated for the five military departments? 

Mr. BLAINE. There has been -nothing 
appropriated for that purpose except by the 
deficiency bill for the current fiscal year. This 


i is for the expenses of the Army for the ensu- 


ing fiscal year. There is no specific appro- 
priation for reconstruction otherwise than as 
pay for the troops in those States, and they 
would be paid if they were elsewhere. 

Mr. WOOD. Another question. I wish to 
know whether I understood him to ‘say that the 
amount called for by this bill is the amount 
recommended by General Grant? 

Mr. BLAINE. Yes, sir. 3% 

Mzr-WOOD. Doesheconsider that isa dispo- 
sition toward economy in expending $83,000,- 
000 at atime of profound peace for one depart- 
ment of the Government? 

Mr. BLAINE. I have to say in reply tothe 
gentleman from New York, so far as the ques- 
tion of the extravagant cost of the Army and 
its reduction is concerned, it will be brought 
before this House on a proposition for its 
gradual and immediate reduction. 

So far as the support of the present Army 
goes, I wish to remind the gentleman from 
New York there has never been a time any- 
thing like the economy or like the small sum 
has been asked for as is now asked by General 
Grant. 

I have further to say—and in this I am only 
repeating what I said a few days since—that 
there is little more than half a million dollars 
appropriated for a regiment by this bill, 
whereas the old Army almost uniformly cost a 
million or more for a regiment; and J do not 
make any allowance for the difference between 
currency and gold. It used to be a million in 
gold; now it is only half a million in paper. 

Mr. WOOD. Do I understand the gentle- 
man from Maine to say that in time of peace 
at any time in the history of this Government 
before 1861 $83,000,000 have been called for 
to support the Army alone? 

Mr. BLAINE. I have this to say: before 
the war there was $25,000,000 asked for the 
Army consisting of nineteen regiments, while 
to-day there is $32,000,000 asked for the Army 
consisting of sixty regiments. 

Mr. WOOD. Then I am right; this is the 
largest sum ever asked for. 

Mr. BLAINE. The gentleman is right, also, 
in saying that a regiment under the Demo- 
cratic administration preceding the war cost 
more than double in gold what it costs now 
under General Grant in paper. 

Mr. WOOD. We will see as to that when 
the debate goes on. 

Mr. WASHBURN, of Indiana. I call the 
attention of the gentleman from Maine to the 
estimate that is placed on our tables, which is 


| evidently unfair to the House, inasmuch as 


General Grant has revised it. Why have we 
not had the revised estimate printed? 
Mr. BLAINE. If the gentleman at the time 


| this additional revised estimate was sent to the 
| Committee on Appropriations by order of the 


House had asked for its printing it would un- 
doubtedly have been done. I do not see any 


| special advantage in having it printed, because 


it is now printed in the bill which members 
have had laid on their desks. 

Mr. WASHBURN, of Indiana. Ifthe com- 
mittee wished to deal fairly with the House 


| they would havehad that estimate printed, and 


not placed on our tables a false estimate. 
Mr. BLAINE. The gentleman is very loose 
in his language or does not understand whatit 


| means when he talks about the commitiee 


dealing unfairly with the House im presenting 
Jn the regular estimates sent 
to the Treasury Department there was about 
sixty-one million dollars proposed forthe Army. 
It is well known that afterward General Grant 
sent to this House a revised estimate in which 
he cut down the expenses some twenty od 


; million, and that was referred to the Committee 
| on Appropriations, who have reported this bill 


| 


| masse. 


in express and literal compliance with the rec- 
ommendation of General Grant. If the gens 
tleman thinks that fact can be made any more 
manifest in print by being printed in one form 
than another he is welcome to his assertjon. 

Mr. WASHBURN, of Indiana.: -The point 
I make is this: that the printed estimate laid 
on our tables differs very materially from the 
estimate upon which this bill is based... The 
gentleman says that members of: the. House 
know that a new estimate was made. . How do 
we know it? Perhaps we ought to know it,’ 
but we have had no estimate before us. i 

Mr. BLAINE. The gentleman will find it 
here in the bill, which agrees with the revised 
estimate. , ub 

Mr. WASHBURN, of Indiana. Then the 
gentleman says he has in his hands the written 
estimate. I say it is unfair to the House. 
Every member ought to have it. : 

Mr. BLAINE. What does the gentleman 
propose to do about it? 

Mr. WASHBURN, of Indiana, 
to see that estimate. 
Mr. BLAINE, Here you have it. 
Mr. DODGE. I withdraw the amendment. 
The Clerk read as follows: 


For pay of the Army, $15,000,000: Provided, That 
the expenditure of the money berein appropriated 
shall be limited and controlled by the following con- 
dition, namely; until the military force is reduced 
to twenty-five regiments of infantry, seven regiments 
of cavalry, and five regiments of artillery no new 
commission shall be issued in any regiment except 
to those who are by Jaw entitled to appointments as . 
second lieutenants by graduation at tho United States 
Military Academy; and the Secretary of War is 
hereby directed to consolidate regiments as rapidly 
as the requirements of tho public service and the 
reduction in the number of officers vill permit, until 
the aforenamed minimum is reached, But this pro- 
vision shall not be construed to deprive any officer 
in commission of whatever promotion may be open 
to him by the occurence of vacancies among his su- 
periors in rank, such promotion, however, to be 
always made so as to facilitate and not obstruct the 
consolidation of regiments. i 


Mr. BLAINE. I propose to modify the pro- 
viso to that section. : 

Mr. PILE. I rise to a point of order. I 
submit that that proviso is new legislation, and 
is not in order in an appropriation bill.: >“ 

Mr. BLAINE. TI have no objection to that 
proviso being stricken out on the point of 
order, and then I will move to insert a differ- 
ent proviso. 

The CHAIRMAN. With the consent of the 
committee, the proviso will be stricken out. 

No objection was made, and the proviso was 
stricken out. 

Mr. BLAINE. 
following proviso: 


Provided, That the expenditure of the money 
herein appropriated shall be limited and controled 
by the following condition, namely: until otherwise 
ordered by law no new commission shall be issued in - 


any regiment except to those who are entitled bylaw 
to appointment as second lieutenants by graduation 
at the United States Military. Academy. But this 


provision shall not be construed to deprive any offi- 
cer of whatever promotion may be open to him by 
the occurrence of vacancies among his superiors in 
rank. 


I desire to make a brief statement to. the 
House. The House has voted once, I think, 
with almost entire unanimity in favor of a re- 
duction of the Army to a peace establishment, 
both sides of the House vying with each other 
in their unanimity in its favor. Now, the 
Army can only be reduced in one of two ways. 
We may wait and take no gradual measure for 
it until we reach a point where we have got to 
muster out a very large number of officers: en 
That is a contingency which. 1. do 
not for one wish to see us come to., It is a 
hard thing after a man has been commissioned 
in the Army and has made all bis arrangements 
for an army life, and cut himself loose: from 
every other channel and aspect and prospect 
of business, to have him mustered out. But 
of course it must be done rather than keep up 
an expensive military establishment. We can- 
not afford to run an army for anybody's ben- 
efit, but we can strike the golden mean and 
reduce the Army by simply stopping appoint- 
ments. If there be no appointments made in 


I propose 


I now move to insert the 


| the Army from this time forward until Con- 


gress shall otherwise direct, the Army will 
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reduce itself as rapidly as any gentleman.upon 
this floor would desire. The casualties of the 
last year—and under the word casualties I 
include resignations, deaths, dismissals; and 
all the causes which take a man out of the 
Army—-would have taken ten-regiments out of 
the Army; and if you take the average dura- 
tion of officers’ lives-it would have amounted 
to ten regiments. In the old Army before the 
war, where we have-a good estimate of army 
longevity, it was found that the average dura- 
tion of a commission was not more than ten 
years, so that in the course of two or three 
years, under the operation of this proviso, the 
Army would be reduced as far probably as any 
gentleman would desire to see it reduced, and 
it leaves it wholly within the control of Con- 
gress to say when reappointments in the Army 
shall begin. But until Congress shall say so, 
this proviso means to direct that the appoint- 
ment: of officers. shall be suspended, because 
it is nothing less than a cruelty, a delusion, to 
keep appointing officers in an army of sixty 
regiments when every gentleman knows that 
within a very brief period that army will have 
to. be reduced and every man you now muster 
in will have to be mustered out. 

Mr, PILE. I make the same point of order 
on this proviso which I made on the proviso 
in the bill, and I wish to say that the question 
of the reduction. of the Army is before the 
Committee on Military Affairs. 

„Mr. CHANLER. ‘The gentleman has no 
right to debate the point of order. He can 
only state it. 

The CHAIRMAN. The Chair overrules 
the point of order. 

Mr. BLAINE, The amendment is entirely 
in order. It merely limits the appropriation, 
as has been done a thousand times. 

Mr. PAINE, I oppose the amendment, 
and I do it for the purpose of obtaining some 
information from the gentleman from Maine, 
(Mr. Buarye.] 

The amendment proposed by the gentle- 
man from Maine embraces substantially these 
words: 


‘That no new commission shall be issued in any 
regiment except to those who are by Jaw entitled to 
appointment as second lieutenants by graduation at 
the United States Military Academy.” , 

Now I will read to the committee the only 
provision of law that I know of in relation to 
commissioning graduates from the Military 
Academy. It is this: 

When any cadet shall receive a regular degree from 
the academical staff, after going through all the 
classes, he shall be considered as among the candi- 
dates for commission in any corps, according to the 
duties he may be adjudged competent to perform; 
and in case there shall not at the time be a vacancy 
in such. corps he may be attached to it at the discre- 
tion of the President of the United States, by brevet 
of the lowest grade, as a supernumerary officer, with 
the usual pay and emoluments of such grade, until a 
vacancy shall happen. 

Now, if that is the only provision of law upon 
tbat subject—and I know of no other—then 
there is no provision of law which authorizes a 
graduate of West Point to receive a commis- 
sion because: he is such graduate. And, the 
provision of the gentleman from Maine [Mr. 
Brain] actually cuts off from commission 
every graduate from West Point. If there is 
any other provision of law upon the- subject 
than that to which I have referred I would be 
glad to have the gentleman refer me to it. 

Mr. BLAINE. I think it is quite idle to 
argue that the law and usages of this Govern- 
ment have been, and are, and will be until the 
Military Academy is abolished, that all Military 
Academy graduates, as well as all Naval Acad- 
emy graduates, are entitled to be commissioned 
in the service of the United States. If they 
are not, then we had better abolish the Mili- 
tary Academy. If the men educated in the 
Military Academy are not educated there for 
service in the Army, then the whole design of 
the Academy:is frustrated and of no account. 
We might justias well abolish the Military Acad- 
emy at once: 

Mr. PAINE... It ig-all very well to say that 
the usage-has been so andso.: The amendment 
moved bythe gentleman providesthat commis- 


-Academy, 


sions shall be given only to graduates of the 
Military Academy who are by law entitled to 
commissions. If the gentleman can show me 
any law other than that to which I have re- 
ferred which will entitle them to commissions, 
then all very well. 

Mr. BLAINE. Let me state one fact. When 
a cadet enters the Military Academy he has to 
come under an obligation to eight years in the 
Army—four years as cadet and four years as a 
commissioned officer. 

Mr. PAINE. That does not provide that he 
shall have a commission. 

Mr. BLAINE. Iam inclined to think that 
very few gentlemen are aware how small a pro- 
portion of officers of the Army of the United 
States to-day is made up of graduates of West 
Point. I made an examination of the Army 
Register this morning, and [ find in the ten 
regiments of cavalry in the Army there are 
three hundred and twenty-eight officers from 
civil life and sixty officers from the Military 
Academy. In the five regiments of artillery 
there are one hundred and sixty-two officers 
from civil life and one hundred and forty-one 
from the Military Academy. In the infantry 
regiments, forty-five in number, there are 
one thousand three hundred and thirty-six 
civil appointments and only one hundred and 
eighty-six from the Military Academy among 
the officers. And in the entire sixty regiments 
composing the Army of the United States 
there are one thousand eight hundred and 
twenty-six officers appointed from civil life 
and only three hundred and eighty-seven officers 
appointed from the graduates of the Military 
There are regiments in the service 
of the United States to-day in which there is 
not, asa commissioned officer, a single grad- 
uate from West Point. In the thirty-ninth, 
fortieth, and forty-fifth regiments there is not 
one West Point graduate; in the thirty-second 
and forty-second regiments there is only one 
in each regiment; and in the twenty-third, 
twenty-seventh, and _ thirty-sixth regiments 
there arc only two in each regiment. 

Mr. WOOD. How is it in regard to the 
major generals in the Army? 

Mr. BLAINE. The major generals are all 
graduates of West Point, as are all the brig- 
adier generals except two. 

Mr. WASHBURN, of Indiana. I desire to 
ask the gentleman whether this proposition is 
intended to cut off from the chance of promo- 
tion all the sergeants now authorized by law. 

“Mr. BLAINE. ‘The gentleman asks me 
whether this is intended to prevent sergeants 
from being promoted. Lanswer, only until the 
Army is reduced to the peace basis. I want 
gentlemen to understand this point: that within 
the next one or two years we must reduce the 
Army, either by absolute dismissals or by sus- 
pending appointments; and it is for Congress 
to say which method shall be pursued. 

Mr. CHANLER. Will the gentleman from 
Maine [Mr. BLAINE] define what he means by 
a peace establishment, so that we may know 
definitely on what basis he proposes to proceed? 

Mr. BLAINE. Well, I am quite sure that 
I to-day should be altogether unable to answer 
that question, ‘he gentleman, if he should be 
a member of the Forty-First Congress, will be 
much better able to assist in determining that 
question than any member of the present Con- 
gress can do to-day. But this proviso will, at 
all events, be a step toward placing the Army 
on a peace foundation. Gentlemen who wish 
a movement made in that direction will, of 
course, support the proviso; those who do not 
so desire will vote against it. 

Mr. CHANLER. The gentleman has not 
answered my question. Hewill remember that 
he declared he would demonstrate this reduc- 


tion -to the satisfaction of every member on | 
When he makes an assertion go | 
broad as that he should be-able to give a defi- | 


this floor. 


nite answer to such a question as J have put. 
Mr. LOGAN. Mr. Chairman, inasmuch as 
it has been decided that this amendment is in 
order, as a matter of course I have no right to 
discuss that question. I move to amend the 


amendment by striking. ontthe last word, so 
that I may have an opportunity to state the 
reasons for my opposition to the amendment. 
This amendment, like the provision. in place 
of which it is offered, appears to me. as em- 
bracing new legislation; and I object to it,-in 
the first place, because it is in conflict. with 
former legislation which was just and right. 
A previous Congress, respecting the rights of 
men who were as much entitled to these ap- 
pointments as any others, provided by its legis- 
lation that two-thirds of the appointments in 
the Army of the: United States should be made 
from civilians who, on proper examination, 
should prove themselves qualified. 

Mr. BLAINE. Three fourths of the appoint- 
ments have been so made. 

Mr. LOGAN. ‘Then it is because the off- 
cers so appointed have passed an examination 
according to the laws of the land, and they are 
entitled to the appointments. But, sir, the 
amendment of the gentleman. from. Maine is 
nothing but an ingenious mode of undercut- 
ting the officers of the Army appointed from 
civil life, by providing, as was provided. in 
former years, that no man except a. graduate 
of West Point shall have a commission in the 
Army of the United States. This amendment 
is, as I have already remarked, caleulated to 
strike at the officers nowin the Army. It pro- 
vides that no new appointments as officers of 
the Army shall be made except from—whom ?. 
From graduates‘of West Point, though the law 
upon our statute-book to-day provides that two 
thirds of the officers of the Army shall be made 
up of civilians who passa certain examination. 
This amendment repeals that law. i 

Mr. BLAINE, I beg the gentleman’s par- 
don; put he does not state the case correctly. 

Mr. LOGAN. Will the gentleman be kind 
enough to state it for me? 

Mr. BLAINE. ‘There is no such law on the 
statute-book. The law merely provided that 
two thirds of the appointments under the Army 
bill of 1866 should be made in the manner the 
gentleman has stated. And that provision has 
been complied with. i 

Mr. LOGAN. Very well, sir; I understand 
that perfectly. And if we have any Army to- 
day except under that act I should like the 
gentleman to point it out. It was under that 
act that the Army was reorganized; and the 
gentleman attempts here, by an amendment, 
to deplete that Army so far as civilians are 
concerned and supply their places by the ap- 
pointment. of men who, under the law, have 
no more right in the Army than those whom 
they will displace. The fact is as I stated. 
Under the existing law civilians are entitled 
to appointments after passing an examination. 
This amendment would prevent any appoint- 
ment hereafter being made in the Army except 
from the graduates of the Military Academy 
at West Point. Under the bill reorganizing 
the Army all kinds of civilians have to go 
before a commission to be examined before 
receiving their appointments. 

That is one reason why Iam opposed to the 
amendment. So long as the Army stands ag 
it does under this bill, until reduction shail be 
made as gentlemen desire it, I want the same 
provision in regard to all officers, whether 
from the ranks of civilians or from the ranks 
of the Army. i 
Bat, sir, I insist this is new legislation, It 
is a piece of outrageous legislation against the 
rights of men protected under the bill passed 
two years ago reorganizing the Army of the 
United States. My friend from Maine, {Mr. 
Buaine,] not being a graduate of West Point 
himself, has fallen into the error, together with 
many other persons, thateverything belongs to 
the graduates of West Point and that nothing 
dare be claimed for civilians in this land. He 
has fallen into that crror and seems to be will- 
ing to. kiss their shoes and. untie. their shoe 


i latchets for them. Sir, I insist the legislation 


of this country should be fair and: just. We 


| have civilians in this land who have been given 


commissions in the Army. : Now, sir, four 
years of experience in the Army is worth ten 
> 
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years of experience within the walls of West 
Point. I insist those civilians who have thus 
served in the Army shall have the same rights 
and privileges under and by virtue of our legis- 
lation as these West Point men who have been 
protected, fostered, and sustained by every 
law Congress has ever passed in regard to this 
subject. 

Mr. BLAINE. Mr. Chairman, I do not 
think 1 am afflicted with such extraordinary 
devotion as to kiss the shoes of the graduates 
of West Point, which the gentleman from Hli- 
nois intimates, nor am I afflicted with any ex- 
traordinary jealousy of West Point, which the 
gentleman himself seems to entertain, judging 
by his style of speech, 

Mr. LOGAN. No, sir. I say to the gen- 
tleman I have no jealousy of any human being 
on earth. 

. Mr. BLAINE. I am quite free of both sen- 
timents. I have no extraordinary devotion to 
West Point, and I thank God I have no ex- 
traordinary jealousy of West Point. I appre- 
ciate what West Point has done, and I appre- 
ciate what volunteers have done; and, sir, I 
would be the last man to do injustice to either. 
I want to impress upon the attention of this 
House one fact. If we are to reduce this 
Army from sixty regiments we must do it in 
one of two ways. We have to muster men out 
whether they be civilians or graduates of West 
Point, or we have to stop appointing men to 
these offices. If you appoint men to the Army 
you wili appoint them only to be mustered out 
in the course of a year or two; and I maintain 
the gentleman from Illinois could do no greater 
injustice, could commit no greater cruelty, 
than to delude an officer who gets a commis- 
sion that it is to be alife affair, because I say 


the people of this country, and I say it boldly, | 


awill not continue an army of sixty regiments. 
They will not continue an army of sixty regi- 


ments as much as the gentleman thinks they | 


will. 

Mr. LOGAN. Let me ask the gentleman a 
question, 

Mr. BLAINE. Very well, sir. 

Mr. LOGAN. 
be no appointments until the Army is reduced ? 
Why provide they shall be conferred upon a 
certain class and not upon another? 

Mr. BLAINE. I answer that by saying we 
have appropriated $300,000 for the education 
of young men picked from civil life, perhaps 
one or two on the nomination of the gentle- 
man from Illinois. We have appropriated 
$800,000 for the education of certain young 
civilians for the Army, and if the gentleman 
provides that they shall not be appointed into 
the Army then that sum of money has been 
thrown away. But when we appropriated that 
$800,000 we did it intelligently, that it was to 
educate, as we have been educating, young 

- officers to enter upon military duty. The 
gentleman from Illinois would have us throw 
that appropriation away, that these men shall 
not be retained in the Army, and this money 


shall be literally lost to the Treasury of the | 


United States. Iam opposed to it. 

Now, Mr. Chairman, it does seem to me that 
we go very far astray from the line of common 
sense sometimes when we talk about West 
Point. Of whom is the West Point Academy 
made up? Of young civilians from sixteen to 
twenty years of age, nominated by gentlemen 
on this floor. In what respect is their civil 
life when they are appointed different from 
that of anybody else? When you talk about 
two classes, West Pointers and civilians, you 
are talking about a distinction which is en- 
tirely shadowy—which does not exist. These 
young men are just as much civilians as any 
other men inthe Army. The only difference 
between them and others is, they enter the 
Army between the ages of sixteen and twenty, 
others enter it between the ages of twenty-one 
and thirty. Now, if you vote this down you 
have failed to provide any way whatever for 
the reduction of the Army, and it brings you 
within the course of a year or two right up to 
the point where you have. got to muster out 


Why not provide there shall | 


eight hundred or a thousand men from a posi- 
tion they have chosen for life. 

Mr. LOGAN. I desire to ask the gentle- 
man whether the Secretary of War is making 
any appointments inthe Army whatever under 
this law. 

Mr. BLAINE. The Secretary of War is 
not making any appointments in the Army; he 
has no more right to make any than I have. 

Mr. LOGAN. Well, then, the President. 

Mr. BLAINE. The President may not be 
making any just now. What I want to do is 
to prevent him from making any hereafter. I 
yield to the gentleman from Ohio. 

Mr. SCHENCK. Ido not rise to discuss 
this question of the merits of West Point offi- 
cers as compared with volunteer officers, but 
I do wish to submit a remark or two in rela- 
tion to this legislation which is now attempted, 
and the manner in which it is attempted. This 
committee, in thefirst place, proposes that there 
| shall be attached to the appropriation bill a 
clause which conflicts with and virtuality, if 
not directly, repeals the law of theland. That 
is pronounced to be out of order. What then? 
The gentleman from Maine [Mr. Brame] 
modifies his proposition by inserting a proviso 
that the money shall be appropriated upon 
condition that a certain law of the land, as it 
now stands on the statute-book, shail not be 
regarded. Do I understand that this is de- 
cided to be in order? 

Mr. BLAINE. It has been. 

Mr. SCHENCK. Well, with due deference, 
then, to all, I cannot understand the difference 
between tweedle dum and tweedle dee. The 


certain things shall be done which are not ac- 
| cording to law. 

The CHAIRMAN. The Chair didnot under- 
stand that it was conceded that the amendment 
that was stricken out was out of order. 

Mr. BLAINE. 1 did not so concede. I 
merely intimated that I was willing to have it 
stricken out. 

The CHAIRMAN. There was no ruling. 

Mr. SCHENCK. Ithought there wasa ques- 
tion raised by the gentleman from Missouri that 
this was not in order. 

The CHAIRMAN. 
last amendment. 

Mr. SCHENCK. LIunderstand, then, that the 
amendment pending, offered by the gentleman 
from Maine, [Mr. Buatye,] who waived the 
other, is decided to be in order. I hold that 
the amendment now pending amounts to the 
same asthe other. It is only put in a very 
ingenious way. It is equivalent to saying “that 
the money which is hereby appropriated shall 
not be expended unless certain provisions of 
the law which now prevail shall be altered.’’ 
What is that but a virtual repeal of the law? 
t You shall have the money if the law is set 
aside; you shall not have it if it is notsetaside.”’ 
That, the gentleman says, is not a repeal. I say 
| it amounts to something so near it that I am 
| unable to distinguish the difference. 

Letit go, however; suppose it to be in order ; 
| suppose it to be what it really is, only an at- 
| tempt at legislating upon this subject of a 
i reduction of the Army. Then, I say, it only 
| illustrates another of the disadvantages arising 


The Chair ruled on the 


| from this attempt at general legislation in an 
| appropriation bill. I think the House ought 
i to set its face against allthis. It has been an 
| abuse through many years, increasing contin- 


was going to maintain the position that no such 
thing should be foisted into an appropriation 
i bill, affecting the general law of the land, in 
; order to bring abouta reform so much desired. 
| But here is an attempt at legislation. Now. 
what is it in the form in which it is at present 
i presented? Let me say a few words which I 
| think will satisfy the gentleman from Maine 
‘himself that he proposes an impracticable 
| mode of reducing the Army, and therefore had 


| better reserve the whole subject for general |j 


|i legislation outside of the appropriation. bill. 


|| His proposition is this: that hereafter no per- || 


i son shall be commissioned in the Army except 


money is to be appropriated on condition that | 


ually, until, as I had hoped, the present House |; 


graduates of West Point, who.are to be made 
second lieutenants; but that is not:to interfere 
with the regular promotion of officers. < 
i Mr. BLAINE. Until otherwise direeted: by 
aw. . foe tes 
Mr. SCHENCK. Just what I said. © You 
repeal the present law, and until you passa 
new law this is to stand as the rale; Well, 
what is the rule proposed? Why, that «there 
shall be none commissioned except second lien- 
tenants, and they only from West Point; but 
it shall not interfere with regular promotions. 
Now, how many are graduated from: West 
Point each year? Only about sixty. - What 
has the gentleman told us about the annual 
casualties in the Army? He says that more 
than three hundred officers, by death, resigna- 
tion, or otherwise, go out annually. What then 


happens? i 
Mr. BLAINE. I beg the gentleman's par- 
don. I did not say annually. J stated that 


last year it was so, and that the tables of Army 
longevity preceding the war. show. that the 
average length of service is ten years, which 
would make it one tenth of the Army. . That 
is an essential difference. . 

Mr. SCHENCK. Very well; last 
not to be taken as the rule. 

Mr. BLAINE. No. | : eas 

Mr. SCHENCK. Then we will go back: to 
what the Army was before.the war, and. it was 
| found that ina time of profound peace immedi- 
ately preceding the war one tenth of the officers 
were consumed, as it were, in the service each 
|| year. Now we have, the gentleman.-tells us, 
| nineteen hundred and fifty-two officers. Let 
us suppose, having no war, that they go back 
to the old ratio which existed before the war, 
then at that rate one hundred and ninety-five 
will go out every year, which is about one 
tenth of the gentleman’s own figures. .Then 
one hundred and ninety-five will be used up 
every year, and sixty will be the annual supply. 
What will be the consequence? Why, in a 
very little time all your second lieutenants will 
become first lieutenants to supply vacanciés; the 
first lieutenants will become captains, the eap- 
tains majors, and so on, until within a year or 
two after your law has gone into operation you 
will have no second lieutenants at all, for as 
fast as they are commissioned from West Point 
they will be entitled to promotion, perhaps on 
that day or the next, and may get two or three 
commissions in quick succession and run right 
up to be a captain or major; and thus this 
great snake of an Army will wither away at the | 
; tail, as it were, and that process will continue 
i| until it is all head; we shall have an Army 
of privates with nothing but field. officers to 
command it. Now, is there any answer to 
that? : 

Mr. BLAINE. Yes, a complete. answer. 
The moment that process begins the, consoli- 
dation of regiments. takes place; as: was’ pro- 
vided in the original proviso which I withdrew, 
and the reason why | withdrew it-was that it is 
not, in the opinion of those best advised: in 
Army matters, competent it this time to say 
just the proportion of the three arms of the 
service they want. . 

The whole bugbear which the gentleman 
from Ohio has so ingeniously presented. here 
is dispelled in a moment by the suggestion 
that as the officers grow thin in a regiment 
you put two regiments together, and that. is 
; exactly what we want to attain. j 
Mr. LOGAN. Where is your law for that? 
Mr. BLAINE. We can provide, for -that 
We want to bring 


year: is 


I thank the gentleman 
What does it prove? 


i BLAINE. Yes, and Congress isin 
session two thirds of the time and is- quite 
| competent to attend to it. 

i: Mr. SCHENCK. 


He thus illustrates just 
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what I say, the impropriety of undertaking: to 
thrust-into an appropriation bill what may be 
needed as a general law, when every man 
with his eyes open knows that it will entail 
consequences which will render necéssary 
other and further and still more general legis- 
lation immediately after. -All I rose for was 
to insist that this whole mode of legislating 
upon general subjects in appropriating. bills 
is.all wrong; and the gentleman’s illustration 
has helped me to establish my proposition, 

Mr: BLAINE. Before the ‘gentleman sits 
down I desire to ask him one question, or two 
questions, probably. 
_ Mr SCHENCK. Certainly, 
if the gentleman wishes. - . 

Mr. BLAINE. The first question is, does 
the gentleman favor maintaining an army of 
sixty regiments as a permanent peace estab- 
lishment’? te 

Mr. SCHENCK.. I am for maintaining our 
Army as itis just now until certain matters shall 
have been disposed of not likely to be settled 
in less than a year. I see no necessity for 
decreasing the Army until these matters are 
disposed of. But I am not putting myself on 
that ground at all, and the gentleman need not 
cross-examine me on that point. 

Mr. BLAINE. I thought the gentleman 
expressed himself willing to be questioned. 

Mr. SCHENCK. Not on that point. I 
believe there is a general disposition, as soon 
as the circumstances of the country will per- 


three of them, 


mit, to resort to some system for the reduction’ 


of the Army which shall be fair to those who 
are now in it and shall at the same time take 
care of the public interest and of the public 
Treasury... What I object to is that this piece 
ofa reform of that kind, carrying with it con- 
sequences which will hereafter render some- 
thing else necessary to be done, should be 
thrust into an appropriation bill, Now, all I 
ask is that every general provision of this kind, 
providing for a partial reduction of the Army 
upon any such incomplete or lame plan as this, 
shall be kept out of this appropriation bill, and 
that the proper committee of this House, or 
any member of the House who has a scheme 
upon that subject, shall bring forward a bill to 

. be taken.up for consideration and disposed of 
in the way of general legislation. 

Mr. BLAINE. Members perfectly under- 
stand this question, I think, and there is no 
need for any further discussion of it. There- 
fore I move that the committee now rise for 
the purpose of closing debate. 

' The motion was agreed to. 

_ The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. WASH- 
BURN; of Wisconsin, reported that the Commit- 
tee of the Whole on the state of the Union had, 
according to order, had the special order under 
consideration, being House bill No. 658, making 
appropriations for the support of the Army for 
the year ending June 30, 1869, aud for other 
purposes, and had come to no resolution 
thereon. 


MESSAGE from THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, informed the House that the 
Senate had passed, with amendments, House 
bill No. 208, extending the time for the com- 
pletion of the Dubuque and Sioux City railroad, 
in which amendments the concurrence of the 
House was requested. 


ENROLLED JOINT. RESOLUTION. 


Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that they had examined 
and found truly enrolled a joint resolution (H, 
R. No. 208) for reducing the expenses of the 
War Department, and for other purposes; when 
the Speaker signed the same. 

ERE INDIAN AFFAIRS. 

The SPEAKER, byunanimous consent, laid 
before’ the House a communication from the 
Secretary of the Interior, relative to the trans- 
fer to the. Interior. Department of: jurisdiction 
over certain Indian matters: now exercised by 
the Treasury Department ; which was referred 


to: the Committee on Indian Affairs, and or- 
dered to be printed. Pee f 


ARMY APPROPRIATION BILL. 


Mr. BLAINE. I move that the rules be 
suspended, and the House resolve itself into 
Committee of the Whole on the state of the 
Union on the special order, the Army appro- 
priation bill; and pending that motion, 1 move 
that all general debate upon the bill be closed 
at once, and that all debate upon the pending 
paragraph be closed in ten minutes after the 
Committee of the Whole shall have resumed 
the consideration of the subject. 

The question was taken on the motion to 
close debate; and it was agreed to. | 

The question was then taken on the motion 
to go into the Committee of the Whole, and it 
was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of the 
Union, (Mr. Wasnsury, of Wisconsin, in the 
chair,) and resumed the consideration. of the 
special order, being the bill (H. R. No. 658) 
making appropriations for the support of the 
Army tor the year ending the 30th of June, 
1869, and for other purposes. 

The pending question was upon the amend- 
ment to insert the following : 

Provided, That the expenditure of the money 
herein appropriated shall be limited and controlled 
by the following condition, namely: until otherwise 
ordered by law no new commission shall be issued in 
any regiment except to those who are entitled by law 
to appointinent as second lieutenants by graduation 
at the United States Military Academy; but this 
provision shallnot be construed todeprive any officer 
of whatever promotion may be open to him by the 
occurrence of vacancies among his superiors in rank. 

Mr. BLAINE obtained the floor, and yielded 
five minutes to Mr. Wasupurn, of Indiana. 

Mr. WASHBURN, of Indiana. Mr. Chair- 
man, the whole subject of the reduction of, the 
Army was, by order of the House, referred to 
the Committee on Military Affairs. That com- 
mittee has had the subject under investigation, 
aud whenever it has an opportunity will report 
the result of its action. ‘The same committee 
has inits charge, and will, I trust, be ready soon 
to report another bill having a material bear- 
ing on this subject—I mean the bill which is 
known as the military education bill, a meas- 
ure which the War Department has submitted to 
us—proposing that in various colleges through- 
out the States professorships, with the view to 
military education, shall be established, and 
that, with regard to appointments to vacancies 
in the Army, graduates of those colleges shall 
stand on an equality with the graduates of West 
Point. The amendment now pending would 
entirely preclude any provision of that kind. 
Sir, by establishing military professorships 
we can educate in colleges in the various States 
men who will be as well qualified for officers 
of the Army as the graduates of West Point. I 
hope that we shall not upon the present bill 
take any action which will preclude the House 
from adopting such a measure, by which our 
system of military education will be distributed 
throughout the States among various colleges, 
instead of being localized ia a single institu- 
tion. I trust that this amendment will not be 
adopted. -> = 

Mr. BLAINE. I now yield three minutes 
to the gentleman from Missouri, [Mr. Pins. ] 

Mr. PILE. Mr. Chairman, this proviso is 
avery shrewd attempt at doing just what it 
says it does not do. It is an attempt to intro- 
duce new legislation under the guise—I had 
almost said the Yankee guise—of limiting an 
appropriation. If this proviso should be 
enacted, with no other provision of law on the 
subject, then no commission in the Army can 
be issued except as there directed ; and it will 
become a standing provision of law, extend- 
ing beyond the term of this appropriation bill 
into: the next year, and the next, and so. on 
until repealed. That the proposition is out of 
order seems to me very clear. It proposes to 
legislate upon the subject of issuing commis- 
sions in the Army—a subject foreign from the 
matters embraced in these appropriations. . It 
is independent and absolutely new legislation. 


i 


As has been remarked by the gentleman- who 
préceded me, [Mr. WASHBURN, of Indiana,] 
this whole subject is before the Committee on 
Military Affairs. A bill which is ‘intended: to 
be homogeneous in its character, covering the 
whole. question of reducing the Army, consol- 
idating the regiments, regulating the ‘process 
of appointment, the classes. from which: ap- 
pointments shall be made, and introducing new 
features into our system of military education, 
is in processof preparation, and will-be ready 
to be reported to the House wher the commit- 
tee shall be called. This piecemeal legislation 
in regard to the- reduction of the Army in an 
appropriation bill appears to-me unwise and 
uncalled for. I trust and believe that the Com- 
mittee on Military Affairs, whenever it shall 
be called, will report a bill on this subject which 
will be satisfactory to the House and ‘to the 
country. I hope that this new legislation will 
not be introduced into this appropriation bill. 

Mr. BLAINE. Mr. Chairman, in the few 
minutes remaining of my time I desire to-say 
that this Army appropriation bill contains less 
of what the gentleman from Missouri [Mr. 
Piz] stigmatizes. as independent arid. obnox- 
ious legislation than any Army appropriation 
bill which has been brought before the House 
within the last ten years. . By looking back 
over our staiute-book, gentlemen will see the 
large amount of independent legislation that 
has been put upon Army appropriation bills. 
The committee, in preparing this bill, have been 
exceedingly careful in regard to that matter. 
But let me call the attention of the committee 
to this fact: that when gentlemen earnestly 
desire to put through any measure, they can, 
by putting iton an appropriation bill, make 
sure of it. I donot know what kind of a bill 
the Committee on Military Affairs will bring 
forward iu regard to the reduction of the Armys 
I understand that one of its provisions will be 
to hand over the control of Indian Affairs to 
the War Department.. That measure was de- 
feated in this House last winter, although I 
voted for it. nko, Sea oe 

Mr. PILE. The gentleman will permit.me 
to correct him. No such measure is before 
the committee. i i 

Mr. BLAINE. You do not know what will 
be bound up in the bill which the Military 
Committee will introduce. Here we have a 
naked, direct, plain issue, whether the Army 
shall be maintained at- sixty regiments or 
whether we shall provide for its gradual reduc- 
tion from this time forward until it is reduced 
to a point where Congress ‘says it shall-stop. 

Mr. PILE. Let me ask the gentleman a 

uestion. 

The CHAIRMAN. 
debate has expired. 

The committee divided; and there were— 
ayes 34, noes 83; no quorum voting. 

The CHAIRMAN ordered tellers; and ap- 
pointed Mr. Logan and Mr. BLAINE. 

The committee again divided; and the tellers 
reported—ayes 54, noes 34, 

So the amendment was agreed to. 

MESSAGE FROM THE PRESIDENT. 

The committee informally rose. 

A message in writing was received from the 
President of the United States, by Winziam 
G. Moors, one of his secretaries. 

The committee then resumed its session. 

ARMY APPROPRIATION BILL. 


Mr. VAN WYCK. I ask to go back in order 
to move to strike out the seventh and eighth 
lines. They ought to be siricken-out in’ view 
of the statement made by the gentleman from 
Maine. pepe 

Mr. BLAINE, I object to going back. 

_ Mr. VAN WYCK. Let me makea sugges- 
tion. I think the committee has resolyed the 
Army shall be reduced from ‘sixty to thirty- 
seven regiments. 

Mr. BLAINE. 
thing. ee 

Mr. VAN WYCK: - We have in effect, and 
T would dike to know what necessity there js 
for recruits and transportation if that be done? 


The time for general 


We have. done no sich 


1868. 


THE CONGRESSIONAL GLOBE. 


1281 


The Clerk read as follows : 
ugo commutation of officers’ subsistence, 82,133,- 


Mr. WOOD. 
$2,000,000. 

Mr. Chairman, I do that for the purpose of 
referring to.a remark made by the gentleman 
from Maine at the commencement of the dis- 
cussion on this bill. I understood him to say 
the aggregate amount of the appropriation 
called for by this bill is no more than hereto- 
fcre appropriated under Democratic adminis- 
trations: Now in referring to the appropria- 
tions for the year ending the 20th of June, 
1861, I discover the whole aggregate amount 
of appropriations in the Army appropriation 
bill was $10,489,038. The amount required 
for the pay of the Army at that time was 
$3,591,000 as against $15,000,000 called for 
by this bill. 

Jt is apparent, therefore, that the gentleman 
was laboring under a very grave misapprehen- 
sion as to the amount of money expended for 
military purposes heretofore. I repeat, if the 
House earnestly desires the reduction of the 
expenditures of the Government it does ap- 
pear to me that they should begin at once with 
a department which in one item calls for an 
expenditure equal to what was almost the entire 
expenditure of the Government at a not very 
remote period. If we are to have economy 
here-is where we should begin. 

The gentleman says this is for the support 
of sixty regiments. Now, there is. not ohe 
regiment that is nearly full. I will give the gen- 
tleman an opportunity to answer me that ques- 
tion, whether these sixty regiments are full, or 
anything like full? I ask him whether there 
sre sixty thousand or fifty thousand or forty 
thousand men who are proposed to-day to be 
orovided for by this bill? I pause for a reply. 
Are they full or nearly full? 

Mr. BLAINE. They are not. 

Mr. WOOD. How near full are they? 

Mr. BLAINE. By General Grant’s order, 
excepting cavalry, the service has been reduced 
to the minimum. . 

Mr. WOOD. What is that? 

Mr. BLAINE. Fifty men to a company. 

Mr. WOOD. That would make in the aggre- 


gate? 

Mr. BLAINE. About forty-two thousand 
men for the Army. 

Mr. WOOD. Here is a proposition to ap- 
propriate $33,000,000 for forty-two thousand 
meu. By the deficiency bill next year it will 
be run up to an aggregate of $50,000,000 for 
the purpose of keeping up forty-two thousand 
men. 

Mr. BLAINE. I hold in my hand the esti- 
mate of the expenses of the War Department 
for the fiscal year ending June 30, 1861, and 
it is over twenty*three million dollars. I ask 
for a vote. 

Mr. SCHENCK. I move to amend the 
amendment by reducing the amount from 
$2,133,418 to $1,800,000, and I will give my 
reagons, founded upon the premises furnished 
by the gentleman from Maine, [Mr. BLAINE. ] 
‘The gentleman informs us thatthe reduction of 
the number of officers will be one hundred and 
ninety-five for the present year. About sixty 
graduate at West Point. Taking the sixty 
from: one hundred and ninety-five leaves one 
hundred and thirty-five officers. That is a re- 
duction of just fifteen per cent. from the whole 
number of ofticers. Now, here is an appropri- 
ation “ forcommutation of officers’ subsistence, 
$2,153,413"? in the face of the amendment just 


made, which is to reduce, during the coming | 


year, the number of officers fifteen per cent. 
T take the gentleman’s own figures, and taking 
off fifteen per cent. from the whole amount 
appropriated I reduce it to $1,818,000, It is 
a mere matter of arithmetic, about which the 
committee can satisfy themselves. We have 
adopted a rule by whieh one hundred and thirty- 
five officers less than we have now are to be 
provided for in the next fiscal year. T propose 
to reduce the appropriation accordingly. 

Mr. BLAINE. 1 oppose the amendment. 


A0ru Coxo. 2p Srss.—No. SI. 


I move to reduce it to’ 


i 


| wrote, according to his dictation, the exact and | 


| amendment which | have proposed. 


| been pat into a bill by the chairman of the Com- 


| issued. 


The gentleman’s figures are not correct in ře- 
gard to the total number of officers in the Army. 
Mr. SCHENCK. I took your own figures. 
Mr. BLAINE. Youtook the wrong column. 
I ask for a vote. 

-Mr. WOOD. T withdraw the amendment. 

Mr. SCHENCK. Then I move mine as an 
original amendment, to strike out $2,183,413 
and insert $1,800,000. 

The question being taken on the amend- 
ment, there were—ayes 50, noes 20; no quorum 
voting. ` 

Mr. BLAINE. Let it be considered as 
adopted. 

The amendment was accordingly adopted. 

The Clerk read as follows: 


For commutation of forage for officers’ horses, 
$20,000. 


Mr. SCHENCK. I move to reduce that 
amount fifteen per cent. I move to strike out 
$20,000 and insert $17,500. 

Mr. BLAINE. Does the gentleman intend 
to apply the same rule to all officers in the 
Army? Does he propose to apply his arith- 
metic to all the captains and leutenants of 
infantry who are not entitled to horses? 

Mr. SCHENCK. This general legislation 
is thrust upon us without an opportunity to 
cipher; therefore we have to arrive at the 
result upon such bases as we have. As the 
committee have decided to reduce the number 
of officers for the next fiscal year at the rate 
of fifteen per cent., I propose to reduce the 
appropriation for the officers that amount. I 
know it will not come out exactly right, but 
we have not time to cipher out these things as 
they are forced upon us in these appropriation 


bills. 

Mr. BLAINE. If the committee wish to 
indulge the gentleman with this pleasantry—- 

Mr. SCHENCK. No pleasantry. 

Mr. BLAINE. Or factiousness, if“ you 
please; whatever any one may choose to call 
it, of course they can delay the passage of this 
bill, I desire to state that this bill has been 
reduced with the utmost possible carc, in view 
of the fact of this amendment, and reduced on 
the basis of this amendment. Every calcula- 
tion that could be made at Army headquarters 
by those who furnish supplies has been made 
with the utmost exactness. 

Mr. RAUM. Will the gentleman allow me 
to ask if General Grant recommends this pro- 
viso? 

Mr. BLAINE. Yes, sir; he did. 

Mr. HIGBY. Task the gentleman if there || 
was not over one hundred thousand dollars 
#ppropriated last year? 

Mr. BLAINE. Yes, sir; over one hundred 
thousand dollars. 

Mr. PILE. I desire to know if General | 
Grant directly recommended this proviso. I 
want the answer to that question on record. 

Mr. BLAINE. I? the gentleman isso de- 
sirous of putting it on record, I will state that 
at his headquarters to-day at twelve o’clock 
I submitted the proviso that appears in the 
printed bill. He objected to having the num- 
ber of regiments reduced as was proposed; he 
objected io specifying the number; andthen I | 


literal—verbatim, et punctuatim, et titeratim— 
Ts the 
gentleman satisfied? Does he mean to raise a | 
question of veracity with me on that statement? | 
Mr. PILE. - Oh, no. 

i 

H 


Mr. BLAINE. And more than that: the | 
very provision to all intents and purposes which | 
has been voted by this Hotse to-day is now on | 
the Speaker’s table from the Senate, having | 


mittee on Military Affairs of the Senate with 
the concurrence and advice of General Grant. 
The difference is just this: the bill from the 
Senate simply says that there shall be no fur- 
ther second Heutenanis appointed, and this 
proviso says that no new commissions shall be 


Mr. RAUM. T understood the gentleman 
to state to the House that the estimates on 
which this bill is based were mado with refer- il 


ence to the adoption of this proviso, and He 
also states that this bill contains the estimates 
as General Grant gave them. E 
Mr. BLAINE. Yes, site re 
Mr. RAUM. And then, in answer tò 
question, he says that General: Grant to-day’ 
twelve o'clock approved: of his prövisos 


Mr. BLAINE. Yes; and it-hag ha p 
proval of General Grant for the last six or eight 
ays. i ‘ Soa 


Mr. RAUM. How is it possible, if General 
Grant only gave his concurrence in the pro- 
viso to-day, that he made his éstimates with 
reference to the proviso? ee 

Mr. BLAINE. General Grant gave his con- 
currence six or eight days ago. Iwas merely 
speaking as to the literal form of the amend- 
ment. $ a 

Now, what difference does it make? Who 
in the world is it who is guilty of the bad taste 
of obtruding General Grant’s name here at all 
times, as though we could not legislate about 
an Army bill or have any independent legis- 
lation in the House withont asking whether 
General Grant approves it? I nevër proposed 
to use the name of General Grant in legislating 
here. I have too much respect for General 
Grant to be obtruding his name in that way 
into this House. It was introduced by the 
gentleman from Missouri [Mr. Prite] and, the 


gentleman from Illinois, [Mr. Ravi] = 0i 
Mr. SCHENCK, I moveto amend the amend- 
ment by striking out the last word.’ In the 
estimates from the War Department laid before 
the House I find, ‘‘ For commutation of foragé 
for officers’ horses, $20,000,” and in this bill 
I find that same item. That estimate was 
made for the whole Army as it is, counting all 
the regiments full of men and officers. ` 
Now, what do I propose? Ido not arräign 
the House for what they have done or for the 
peculiar mode in which they propose to reduce 
the Army, but I say that in réducing it in that 
way, by the admission of the gentleman’ him- 
self who represents the committee that repotted 
this bill, they have provided for reducing ‘the 
number of officers fifteen per cent. of the whole 
number, and I propose, as a consequence of 
that, to reduce aA of the appropriations in 
the same ratio. i 
Now, itwill not do to say that this is *‘ pleas- 
antry,” that it is “faction.” I want it under- 
stood that I stand here as a Representative of 


| the American people, with precisely the same 


right to offer an amendment to this bill and to 
give my reasons for it and to insist on, the 
soundness of those reasons as the committee 
have under the order of the House to report 
the bill; and I say that if this House wants to 
be consistent, when it has adopted a scheme 
fora reduction of the number of the officers 
ofthe Army, they ought not to go on afterward 
by one item and another of appropriations ap- 
propriating for the full number of officers esti- 
mated for without taking that reduction into 
account. If that is not plain English, and sep- 
arate from anything like “faction,” Ido not 
undefstand what it is; and as to pleasantry, 
this matter of dollars and cents is too serious 
a matter to be dealt with in any light manneér 
by anybody. J want to cut our coat. accord- 
ing to our cloth, and if gentlemen reduce the 
size of the cloth, why we must: make. the coat. 
a little less, or if, to reverse the figure, we do 


ii not require so large a coat, we must not use sô 


much cloth. That is all. f 
Mr. BLAINE. I desire to state that the 
appropriation for this same objéct last year 
was $104,600. We this. year propose taap- 
propriate less than one fifth of that amount. 

Mr. SCHENCK, ‘Whatis the amount called 
for in the estimate ? : 

Mr. BLAINE. The estimate is cut dowd 
to a very low figure, and after we had revised 
and rerevised that matter and had discussed 
the point fully the géneral opinion was that the 
amonnht had been placed too low in the original 
estimate, and that this item would probably be 
found deficient, the only one, Í suppose, that 
will be deficient. I am quite sure the Comi- 
mittee of the Whole will not think $20,000 too 
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much for this purpose this year, when $104,000 
was appropriated last yearfor a similar purpose. 

Mr. LOGAN. I move to amend the amend- 
ment. of the gentleman from. Ohio [Mr. 
Scuexck] by decreasing the amount one 
dollar, : 

The CHAIRMAN. Thatis not.in order, as 
there is already an amendment to an amend- 
ment pending. 

Mr. SCHENCK. I withdraw the. amend- 
ment to the amendment. 

Mr. LOGAN. I renew the amendment. to 
the amendment, I desire, since the remarks 
made by the gentleman from Maine, [Mr. 
Buainz,] merely to say one word. His re- 
marks were made-upon another amendment, 
but what I have to say will come in here just 
aswell. He said that I seemed to have a jeal- 
ousy of and was always. fighting the Military 
Academy at West. Point. Now, in answer to 
that, I have this to say : I have been educated 
and taught to fight tricks wherever I find them, 
and when I see a trick palmed off on this 
House, as was done in the bill which passed 
here a ‘year or so ago, and then when I see 
another trick attempied here this morning, I 
justify myself in any remarks I may see fit to 
make, without asking any gentleman to be a 
censor on what I may say. 
` This House passed a bill a year or more ago 
in reference to the Army providing that bre- 
vets might be given. Brevets were given by 
the Secretary of War to volunteers and regu- 
lars, side by side; some captains were made 
_ major generals by brevet. As soon as the 

Army bill passed what was the construction 
placed on thatlaw? It was that an officer inthe 
regular Army who received a brevet retained 
his brevet rank and took position in accordance 
therewith. But how was it with the volunteer? 
‘The construction was that his brevet fell with 
his volunteer commission, and that he stood as 
before, outranked by these other officers with 
their brevets. 

Mr. SCHENCK. Who gave that construc- 
tion to the law? 

Mr. LOGAN. I do not say who gave it; 
but that was the construction given to the law, 
and that is the construction to-day, and when 
T saw this proposition introduced here this 
morning to-cut the throats of all civilians that 
might apply for commissions while this law 
existed, I’ then, and only then, made the re- 
marks I did in reference to West Point. 

T have no prejudice against West Point. I 
acknowledge, as much as anybody else does, 
what West Pointers have done. But I protest 
that neither West Point, nor Hast Point, nor 
North Point, nor South Point, nor Maine 
Point, nor any other point shall introduce a 
trick of legislation in Congress. Nor, if I 
happen to oppose it, do I admit that I shall 
be liable to censure for that opposition. - I say 
that this is a trick of legislation which no man 
expected, or had a right to expect, in this 
appropriation bill. 

And I say to the gentleman that when he 
talks about consulting this man or that man I 
have had independence enough, thank God, 
since I have reached manhood, to have my 
own views and my own opinions, and to act 
upon them without slipping into the office of 
any one and asking him whether this or that 

thing is right. And I say further that I am as 
good a friend of General Grant as he is; and 
Tam as good a friend of Army officers as any 
one. And I want gentlemen to stop their in- 
sinuations that I am fighting the officers or 
soldiers of our Army. But if certain gentle- 
men in this country are going to controlall the 
legislation of Congress, then in God’s name 
let us refer all our legislation to them, and Jet 
4hem tell us what they want to have done. 
We have a Committee on Military Affairs, a 
Committee. on Appropriations, and various 
other:committees. But if we must pass legis- 
lation of this kind, poked into this House from 
day to day from some officer or bureau of the 
Government, without any explanation or rea- 
gon given for it, justJet us understand it, Bat 
I say that if you will look into it closely, and 


get to the bottom of it, you will find that it is 
for the benefit ofa certain class in this country 
to the exclusion of others. 

We have had men in every. Congress who 
have been disposed to pet this institution, who 
have almost gone on their knees to it, and who, 
whenever any legislation in regard tothe Arm 
has been proposed, have been ready to as 
those connected with or coming from the in- 
stitution, ‘what shall we do in the name of 
West Point?” 

[Here the hammer fell. } ; 

Mr. BLAINE. Mr. Chairman, the gentle- 
man from Illinois {Mr. Locan] speaks of 
‘tricks’? in legislation. He is perfectly at 
liberty to select his own expressions to char- 
acterize the measures coming from the Com- 
mittee on Appropriations. Here is a direct, 
explicit, double-leaded, plainly-printed pro- 
viso, on which the sense of this House was 
asked after deliberate debate. The gentleman 
from Illinois starts off in a great deal of temper 
about something which he says I attributed to 

im, 

Mr. LOGAN. I hope the gentleman will 

withdraw the word ‘‘temper.” 


Mr. BLAINE. I say “a great deal of tem- 


per.” I never alluded.to the gentleman as 
having a jealousy toward West Point. Not at 
all. I simply said that I thanked God that 
while I had no-prejudice against West Point I 
had no jealousy toward it. I have the charge 
of this bill as the organ of the Committee on 
Appropriations; and the gentleman cannot, 
no matter how much he may try or how much 
temper he may exhibit, get me into a quarrel 
with him. The gentleman may, as a matter 
of taste, apply to the Committee on Appropri- 
ations just what phrases he pleases. They 
apply to the whole committee as much as they 
do to mè personally; and I am quite sure that 
I can take his indignation whenever he may 
choose to put it upon my innocent head. 
(Laughter. | 

Mr. LOGAN. I hope that in the report 
“laughter” will be inserted after the speech 
of the gentleman from Maine, [Laughter.] 
I withdraw my amendment. 

Mr. BUTLER. I renew the amendment. 
I wish to say, after the exposition of the gen- 
tleman from Maine [Mr. Buains] that this 
proviso, as voted upon by the House, was writ- 
ten at twelve o’clock to-day in the office of the 


General of the Army of the United States, and | 


has been thence reported to the House, ‘ ver- 
batim, et literatim, et punctuatim,’’ that I, as 
one member of the Committee on Appropria- 
tions, do not propose to be made responsible 
for it; I never saw it; it never was commu- 
nicated to me or to the committee. Therefore 
I do not take any portion of the praise or 
abuse, the sneers or good nature which may 
be bestowed upon the Committee on Appro- 
priations in regard to this proviso. I was out 
of the House when it was adopted; and I want, 
as one member of the committee, wholly to 
wash my hands of it. 

I desire further to say that we have fallen on 
evil times indeed when the Army of the Uni- 
ted States is to be raised up or cut down atthe 
request or under the dictation of any officer 
of the United States. The legislation for the 
Army of the United States has been intrusted 
to the Representatives of the people of the 
United States; and the last man that ought to 
influence the Representatives of the people as 
to how large or how small our Army should 
be kept, or how large or how small an appro- 
priation should be made for it, is the General of 
the Army of the United States. We should keep 
distinct the civil and the military power; and I 
trust I may say thus much without any imputa- 
tion of bad taste or bad feeling toward any man. 
Because, sir, we may have hereafter another 


General of the Army of the United States; | 


and in good times with good men precedents 
are set of which bad men in bad times always 
take advantage; and when we have a General 
in whom everybody seems to have confidence 
except those who have not, [laughter;] when 
we have at the head of the Army a General in 


whom everybody has confidence, and. we defer 
our opinions to his as to how much we shall 
appropriate to the Army, how large an Army 
we shall keep up, who shall be officers and 
who shall not, we set a precedent which here- 
after, in the change.of a very few years, when 
a strong and bad man is at the head of the 
Army, maybe fatal to the liberties of the coun- 
try. The dictation to Congress by. executive 
officers, civil or military, is an evil which our 
fathers were careful to guard against, by allow- 
ing nobody—I repeat, allowing nobody—to 
communicate his opinions to the House to. give 
it advice or instruction except the President 
of the United States alone. . 

Mr. BLAINE. Mr. Chairman, I desire to 
say, in reply to the gentleman from Massachu- 
setts, [Mr. Burien, ] that I for one hope it will 
never be considered derogatory to the charac- 
ter of the first officer of the Army of the:Uni- 
ted States to submit to Congress, ag his right, 
a recommendation for the reduction of our 
military force. . 

Mr. BUTLER. The gentleman will allow 
me to ask him where in the‘Constitution. ofthe 
United States he finds the right of the General 
of the Army of the United States to recom- 
mend anything to this House? > 

Mr. BLAINE. Iam not speaking about the 
Constitution. If the General of the Army 
were to ask fora larger military force, I can 
very well imagine the House might at least be 
sensitive; but when the General at the head 
of the Army asks for a reduction of the mil- 
itary force, I certainly can see no cause for 
sensibility and no cause whatever for alarm, 

Mr. PILE rose. 

Mr. BLAINE. I cannot yield. I move that 
the committee rise, to close debate on this para- 
graph. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the Chair, Mr. Wasa- 
BuRN, of Wisconsin, reported that the Com- 
mittee of the Whole on the state of the Union 
had, according to order, had the special order 
under consideration, being House .bill ,No. 
658, making appropriations for the support of 
the Army for the year ending June 30, 1869, 
and for other purposes, and had come to no 
resolution thereon. 


PARDON OF COUNTERFUITERS, 


The SPEAKER, by unanimous consent, laid 
before the House a message from the Presi- 
dent of the United States, transmitting a report 
of the Attorney General, in answer to a reso- 
lution of the House of the 26th of November, 
1867, requesting ‘‘a list of all pardons that 
have been by him granted since the 14th day 
of April, 1865, to any person or persons charged 
with, or convicted of, making or passing coun- 
terfeit moncy, or having counterfeit money, or 
tools or instruments for making the same in 
his or their possession, or charged with or con- 
victed of the crime of forging or criminally 
altering papers, accounts, or other documents, 
or of the crime of perjury; and that such list 
be accompanied by a particular statement in 
each case of the reasons or grounds of the par- 
don, with a disclosure of the names of the per- 
sons, if any, who recommended or advised the 
same;’’ which was referred to the Committee 
on the Judiciary, and ordered to be printed. 

‘RUSSIAN AMERICA. 

The SPEAKER, by unanimous consent, 
also laid before the House a message from the 
President, transmitting, in answer to a resolu- 
tion of the House of the 19th December last, 
calling for correspondence and information in 
relation to Russian America, reports of the 
Secretary of State and the Secretary. of the 
Treasury; which were, on motion of: Mr. 
Banks, referred. to the Committee on Foreign 
Affairs, and ordered. to be printed. ; 

SURVEY OF PENOBSCOT RIVER. 

The SPEAKER, by unanimousconsent, also 
laid before the House a communication from 
the Secretary of War, transmitting, in com- 
pliance with law, a report. from the chief of 
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engineers with the report of Brevet Brigadier 
General: Thom on the survey of the Penobscot 
river; which was referred to the Committeeon 
Commerce, and ordered to be printed. 


ARMY APPROPRIATION BILL. 


_ Mr. BLAINE. I move the House resolve 
itself into the Committee of the Whole on the 
state of the Union, and pending that motion I 
move all further debate on the pending para- 
graph be closed in five minutes after its con- 
sideration shall be resumed. 

The motion to close debate was agreed to ; 
and also the motion to go into committee. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of the 
Union, (Mr. Wasuzury, of Wisconsin, in the 
chair,) and proceeded to the consideration of 
the special order, being the Army appropria- 
tion. bill. 

The CHAIRMAN stated that debate on the 
pending paragraph had been limited to five 
minutes. 

Mr. PILE. Tonly desire to say, sir, in refer- 
ence to the recommendation said to have come 
from the General of the Army, I understood 
the gentleman who has charge of this bill, in 
answer to a question of the gentleman from 
Illinois, to say that General Grant approved 
of the proviso ‘in the bill, including the con- 
solidation of regiments, 

Mr. BLAINE. The gentleman misunder- 
stood me. JI said that in reference to the con- 
solidation of regiments he distinctly disap- 
proved of it. 

Mr. PILE. Then the gentleman and I 
understand his position precisely alike. 

I wish to say this, further, so far as allu- 
sions to General Grant are concerned, as to the 
taste of bringing in Grant’s name, I have only 
to say the gentleman from Maine used his name 
before I did. Out of his own mouth do I con- 
demn him. The gentleman from Maine and 
the gentleman from Illinois both alluded to 
General Grant before I did. 

Mr. BUTLER. I want the gentleman to 
state what General Grant did recommend, as 
he understands it? 

Mr. PILE. It is before the Committee on 
Military Affairs, and it is not proper for me to 
state what takes place there, 

Mr. BUTLER. I beg pardon ; these papers 
belong to the House, and not to the committee, 

Mr. PILE. I wish merely to say that since 
the proviso has been adopted reducing the 
number of officers fifteen per cent. we should, 
of course, reduce the other appropriations 
accordingly. I hope, therefore, the amendment 
of the gentleman from Ohio [Mr. Scnencx] 
will prevail. 

Mr. BUTLER. I have not been answered 
yet. What did General Grant recommend? 

The question being taken on the amendment 
of Mr. Scuenox, there were—ayes 41, noes 
50; no quorum voting. 

Tellers were ordered; and the Chair ap- 

ointed Messrs. Scuenck and WASHBURNE, of 

Hinois. 


The committee divided; and the tellers re- 
ported—ayes fifty-eight, noes not counted, 

So the amendment was agreed to. 

The Clerk read as follows: 

For payments in lieu of clothing for officers’ ser- 
vants, $250,000. . 

Mr. SCHENCK. I move to strike out 
t: $250,000" and insert ‘‘ $160,000.” Tam not 
going to enter into any explanation about Gen- 
eral Grantor the Army in-any general way, but I 
desire to put this thing directly before the com- 
mittee. General Grant, it seems, recommended 
the proviso which has been adopted, and by 
that proviso the number of officers will be re- 
duced at the rate of fifteen per cent. during 
the present year. Now, we have had from the 
War Department, when he was Secretary of 
War, an estimate for the coming year, and in 


that estimate this item does not agree with the 
game item in the appropriation bill. His esti- 
mate is $277,368 for payments in lieu of cloth- | 
ing for officers’ servants. In the bill it is | 
$250,000 for this item. ‘Thus the Committee l 


on Appropriations have agreed to throw off | 
some twenty-seven thousand dollars. That is 
not, however, fifteen per. cent. of the whole. 
Now, I propose to cut it down fifteen percent. 
from what was originally estimated for with 
the whole number of officers. That will reduce 
the appropriation to about one hundred and 
sixty thousand dollars. A 

. Mr. BLAINE. The gentleman’s arithmetic 
is sadly at fault. A reduction of fifteen per 
cent. would bring it down to about $225,000. 

Mr. SCHENCK. The gentleman proposes 
to reduce it to $225,000. Very well; if it is 
reduced to that sum I am willing. That will 
probably cover the percentage. I discover such 
a discrepancy between the estimates we have 
here and the new estimates that, like other 
gentlemen here, I am somewhat confused by 
them. Iwill withdraw my amendment to allow 
the gentleman from Maine [Mr. BLAINE] to 
move to make it to $225,000. 

Mr. BLAINE. Very well. 

Mr. SELYE, J move to amend the amend- 
ment by making it $200,000. I simply wish to 
know from the committee whether this appro- 
priation in lieu of clothing for officers’ servants 
ig a usual appropriation? 

Mr. BLAINE. It is, and is entirely in 
accordance with the Army regulations and 
the laws. I have consented to the reduction 
proposed by the gentleman from Ohio, [Mr. 
ScHENCK,] merely to expedite the passage of 
the bill. 

Mr. SELYE. Iwish to say that this idea 
of servants is a very obnoxious thing to the 
tax payers of this country. They do not like 
it. They would rather have these officers paid 
by a direct appropriation, allowing a specific 
amount of pay, without putting in any of these 
allowances for servants. I have no servants; 
no member here has servants that I know of. 
Even the President of the United States, you 
did not allow him servants. Now, if the com- 
mittee will put in a specific amount sufficient 
to cover all the pay of these officers it will suit 
me hetter. 

The CHAIRMAN. Debate is exhausted on 
the amendment. 

Mr. SELYE. I withdraw it. 

Mr. PILE. I move to amend the amend- 
ment by striking out $225,000 and inserting 
$212,500. Fifteen per cent. on $250,000, as 
I.make it, is just $87,500, deducting the latter 
sum from the former leaves $212,500. Itis 
stated that the original estimate was $277,000. 
Perhaps it was made, as most of these esti- 
mates are made, too large, more than was 
needed, with the expectation or understand- 
ing that it would be reduced by the Committee 
on Appropriations. Does the gentleman say 
that the $250,000, as it is in the bill, was not 
intended to meet this expense for the Army as 
it now stands? If it was, then it can be re- 
duced fifteen per cent., in accordance with the 
ratio of reduction adopted by the House in the 
number of officers in the Army, and that would 
make exactly $212,500. It is no answer to say 
that the original estimate was $277,000: The 
appropriation made by the committee was 
$250,000, and that was intended to cover this 
expense for the Army as at present consti- 
tuted, with the present number of officers, and 
if we reduce the number fifteen per cent. of 
course we can reduce this appropriation fifteen 
per cent. . 

The amendment to the amendment was dis- 
agreed to. f as 

The question was then taken on Mr. BLAINE’ S 
amendment, and it was agreed to. 

Mr. VAN WYCK. 
line thirty-six, which is ‘for contingencies of 
the Army, $60,000.77 I do not understand 
the necessity for such an appropriation as this 


of $60,000 or of any other amount for con- |; 


tingencies of the Army. The committee will 


see by examining the appropriations in this | 


| bill that they are very liberal, and meet every | ; u 
a hei? K : ii sale of medical and hospital stores, or frumany other 


possible want of the Army, even its stationery 
and postage. And when these liberal appro- 
ptiations are made for the officers for servants, 
for transportation of men, for transportation 


I move to strike out || 


i 


f 


i 


i 


i 


of baggage, for. stationery and postage, why is 
there any necessity for an appropriation ‘for 
contingencies to the amount of $60,000? It 
is getting to be time that these appropriations 
to the different Departments for contingencies 
should be discountenanced by.Corigress. > We 
should not place large sums inthe hands of any 
Department that they can use without any 
accountability. I can see no necessity for this 
item, as every want of the Army is provided ‘for 
by a special appropriation, and ‘therefore I 
move to. strike it out. ; 

Mr. BLAINE. Thisappropriationis $40,000 
less than that made last year for the same pur- 
pose and $40,000 less than is asked for: | It 
is quite obvious that in administering so large 
an appropriation as $33,000,000 for so large 
an Army as ours it is almost impossible to 
foresee and classify every little item that may 
come up. Ifyou send tothe War Department 
for an extraordinary amount of information, 
which necessitates a large amount of copying, 
they have to hire extra clerks. Sometimes 
legal questions arise in which extra counsel 
have to be employed; and there are various 
other unnamable and altogether unforeseen 
circumstances arising in which it is impossible 
to classify the expenditures. And $60,000 is 
regarded as avery small appropriation to meet 
such expenditures. I hope the item will not 
be stricken out. If it is not altogether out, of 
order to say that anybody has conferred with 
an officer of the Government, I will say that T 
conferred with the War Department this morn- 
ing with reference to this appropriation, and itis 
regarded as the smallest amount with which * 
they can possibly get along. I should say, 
however, I did not confer with the Secretary 
personally, lest that might be an offense, but 
with the gentleman who represents him on this 
point. 

Mr. VAN WYCK. After the organization 
has been so long in existence it is perfectly 
evident thatthe Secretary of War and the Gen- 
eral of the Army can report to Congress for 
what they wish specific appropriations. © I‘do 
not understand that there is any necessity for 
the Army organization to employ counsel any- 
where; and the only other reason for this ap- 
propriation suggested is that they may be called 
upon to copy some documents. I think if you 
will go through the Department of the Army 
and nearly every other Department you will 
find that one half of the persons employed as 
clerksare really much of the time doing nothing 
at all. Butthe gentleman suggests that in the 
future, during the coming year, we may ask 
the General of the Army to give us copies of 
documents. Well, Congress is in session two 
thirds of the time, as the gentleman says, and 
it is perfectly competent for Congress, when 
itasks for information, to vote them additional 
supplies, if it is impossible for them to farnish 
it without. But these appropriations ure lib- 
eral, and cover every possible contingency. 

{Here the hammer fell.] ; 

Mr. WASHBURNE, of Ilinois. This in- 
cludes the expense of burying men and ofi- 
cers. - 

Mr. VAN WYCK. No; that is provided for 
by giving the quartermaster’s department. mil- 
lions of dollars. 

The CHAIRMAN, 
order. 

The question was taken on Mr. Van Wrox's 
amendment, and it was disagreed io. 


The Clerk read the following paragraph : 


For medical and hospital department, $200,000: 
Provided, That all sums that have accrued to the 
credit of the medical and hospital department from 


No further debate is in 


| the sale of medical and hospital stores, or from any 


other source, are hereby covered into the Treasury. 
Mr. BLAINE. I move to amend the para- 
graph just-read by striking out the proviso 
and inserting in lied thereof the following: 
Provided, That: all balances to the credit of the 
medical and hospital department aceruing from the 


source, shall be covered into the Treasury at the close 


i of the current. fiscal year; and thereafter all such 


balances shall be likewise covered into the Treasury 
ag rapidly as they accrue, 
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Mr. DOBGE. I raise the ‘point of order’ 
that the amendment of the gentleman from 
Maine [Mr. Brame] is independent- legisla- 
tion, and therefore out of order in this appro- 
priation bill. free 

The CHAIRMAN. ‘The Chair sustains the 

oint of order, : : ; 

Mr. BLAINE. ‘Lecan only say to the gen- 
tleman from Iowa [Mr. Dopax] that by his 
point of order he is keeping nearly two mil- 
lion dollars out of the Treasury, 

Mr. DODGE, I also raise the point of 
order that. the proviso in the pending para- 
graph is independent legislation, and not in 
order in this appropriation bill. That pro- 
viso.is as follows: 

Provided, That all s 
credit of the medical Mahone otne 
the sale of medical and hospital stores, or from any 
other source, are hereby covered into the Treasury. 

Mr, BLAINE. I raise the point of order 
on the gentleman ‘that he is too late, having 
waited until T had offered an amendment. 

The CHAIRMAN, The Chair overrulesthe 

oint of order raised by the gentleman from 
Iowa, [Mr. Donar, | and rules that the proviso 
is in order. 

« Mr. BLAINE. Very well. 

. Mr. SCHENCK. May I be allowed to in- 
quire whether the effect of this proviso will 
not be to change the law which now covers 
unexpended balances of appropriations into 
the Treasury at the end of two years? 

Mr. BLAINE. This is not an unexpended 
balance. i 

Mr. SCHENCK. Tt will be. 

The Clerk read the following paragraph : 

For. expenses of the signal service of the Army, 

Mr. WOOD. I would inquire of the gentle- 
man from Maine [Mr. Buatyz]} what necessity 
there is for this appropriation for the signal 
service of the Army? : 

Mr. BLAINE. I will say that the amount 
asked for was $27,000, which the Committee on 
Appropriations considered to be too large. But 
merely to keep up the establishment, to keep 
the signal ball in motion, so to speak, the com- 
mittee thought the sum here appropriated none 
too much. - ve l 
Mr. WASHBURNE of Illinois. Task to 
have read a letter from thechief signal officer, 
which [send up tothe Clerk’s desk. 

The Clerk read as follows : 

BOF AL OFFICER, 
Ore OT SHINGION, D, Ga February 18,1868, 


GENERAL: I beg to represent to you, with the view 
of bringing the subject before the committee, the ne- 
cessity for the appropriation forthe two clerks in this 
office. These clerks have been in this oflice ever 
since it was established, and their duties have been 
most onerous. ‘hey now have the exportence 
which cannot be given now. clerks in a year of prac- 
tice, and they are thoroughly reliable. 

One of these clerks is the accounting clerk, before 
whom all accounts pass. These are for the issues, 
under your orders, of equipments and apparatus 
to the whole Army, to each company post, and to 
West Point. There will be for the ensuing year over 
nine hundred separate accounts; and the United 
States may lose, if thereisan incompetentclerk, more 
in one day thin the whole of his salary for a year, 

Phe correspondence clerk has had charge of the 
records of the office since it was established, and 
knows the history of almost every correspondence. 
This correspondence is extensive: it relates often to 
those who have served inthe past war, and it needs 
the memory of one who was then serving that it may 
be rightly conducted. The actual daily correspond- 
ence of the office will require the constant labor of 
one man to record it and keep the books as they 
ought to be for the protection of the United States. 

T judge, from the Globe, that this appropriation 
($2800) was stricken out because there was no one in 
the House informed as to its necessity, and I hope 


tho estimate may bepermitted to remain. Itcannotbe Í 


lost without soriously embarrassing the duties of this 


office under your orders. . i 
Lam disposed to reduce every expenditure I can, 


isi b real economy. 
pat feos iho Tonor to be, General, very respectfully 
your obedient servant, AUBERT J. MYER, 
Brévet Brigadier General and Chief Signat Oficer of 
thë Army. n 
General U. S-Grant, Commanding Army United States, 
Indorsement by General Grant. 
“The statement kevein of Breyet Brigadier General 
tiS g vod.: nee os f 
A J, Myer 8 aPRTOVO U8 GRANT, General. 
‘February 18, 1868. pase : 


The Clerk resumed the reading of the bill. 
The paragraph was read commencing as 
follows: 


For general and incidental expenses of the quarter- 
mastor’s department, consisting of postage on letters 
and packets received and sent by officers of the Army 
on public service; expenses of courts-martial, mili- 
tary commissions, and courts of inquiry, including 


the additional compensation of judge advocates, re- | 


corders, members, and witnesses whileon that service, 
under the act of March 16, 1862; extra pay to soldiers 
employed under the direction of the quartermaster’s 


department in the erection of barracks, quarters, ] 


storehouses, and hospitals, in the construction o: 
roads, and other constant labor for periods of not less 
than ten days, under the acts of March 2, 1819, and 
August 4, 1854, including those employed as clerks at 
division and department headquarters, &e. 


Mr. DODGE. I move to amend the para- 
graph by striking out after the words ‘‘ August 
4, 1854, the words ‘including those em- 
ployed as clerks at division and department 
headquarters.’? I see no necessity for the em- 
ployment of civilians at division and depart- 
ment headquarters while we have plenty of 
soldiers competent to perform the duty. They 
performed the duty for the whole Army during 
the war, and they can do so now. 

The amendment was agreed to. 


The Clerk resumed the reading of the bill, 
and read the following: 

For the ordnance service, required to defray the 
current expenses at the arsenals of receiving stores 
and issuing arms and other ordnance supplies; of 
police and office duties; of rents, tolls, fuel, and 
lights; of stationory and office furniture: of tools 
and instruments for uso; of public animals, forage, 
and vehicles; incidental expenses of the ordnance 
service, including those attending practical trials 
and tests of ordnance, small arms, and other ord- 
nance supplies, $200,000. 


Mr. VAN WYCK. I move to amend by 
adding to the paragraph just read the follow- 
ing: 

Provided, That no money appropriated by this act 
shall be used to pay for any new cannon or small 


arms. 
Several Mempers. That is all right. 


The amendment was agreed to. 


Mr. SELYE. I move to amend the pend- 
ing paragraph by striking out “two” and in- 
serting ‘‘one,’’ so as to make the appropria- 
tion $100,000. I find, by referring to the 
estimated balances of appropriations for the 
year ending June 30, 1868, that the balance 
of appropriations for the War Department is 
$82,000,000. Now, I wish to know what it is 
proposed to do with that money. Does any 
gentleman know anything about it? I do not 
believe that the people will sustain this House 
in appropriating at this time $88,000,000 for 
the Army when the report of the Secretary of 
War shows that the War Department has a 
balance of $82,000,000 on hand. 

Mr. Chairman, in days gone by it was said 
by a very distinguished gentleman that the 
further you remove power trom the people the 
better. Sir, that principle might do in those 
days, but it will not do at this time. Why 
would it do then? Simply because the Gov- 
ernment did not depend directly upon the peo- 
ple for money. Its revenue was derived prin- 
cipally from customs and duties; there was no 
direct taxation. Now, we are obliged to call 
upon the people to pay these appropriations, 
and they will not respond unless we show a 
fair hand. I would like to have some member 
of the committee inform me, or rather inform 
the people—for I care nothing about it on my 
own account—what the War Department is to 
do with these $82,000,000. x 

Mr. BLAINE. Avery large portion will, no 
donbt, go to the payment of bounties under 
existing laws. i 

Mr, SELYE. Dowe appropriate for that in 
this bill? i 

Mr. BLAINE. No, sir; and in regard to 
the particular amendment which the gentleman 
has offered I desire to say that any gentleman 
who will examine the subject will find that the 
appropriations for the ordnance service are cut 
down to an exceedingly low figure. There is 


i certainly no room for reducing them a single | 
I hope, therefore, the amendment will | 


dollar. ! 
not be'adopted.. ~ : 
The amendment was not agréed to. 


For purchasing throe acres of Innd adjoining Fed- 
eral Square, at Springfield armory, $3; a ae 
Mr. VAN WYCK. I move to amend by 
striking out the paragraph just read.. I make 
this motion for the purpose of obtaining an 
explanation of the necessity of purchasing this 
land adjoining Springfield armory, ‘Tt.may be 
all right, but I would like to understand’ the 
necessity for the purchase-at this time. 

Mr.. BLAINE. I will tell the gentleman. 
Adjoining the armory grounds at Springfield, 
Massachusetts, there. is an exceedingly valua- 
ble piece of land, about three acres in extent, 
which the Government has long been desirous 
of obtaining. It is now offered for what is at 
this day a very low price for land in that city— 
$1,000 an acre for the three acres: . What 
renders the land particularly desirable: to, the 
Government is the fact that there is, upon ita 
valuable supply of water. This ground is con- 
sidered very essential to the completeness. of 
that armory. . The Government is now direct- 
ing its energies to the, establishment of.one 
great armory in the East and another, equally 
great, or perhaps greater, in the West ; and for 
the latter very liberal appropriations are pro- 
posed in the very next paragraph of the bil. 
Itis hoped that the appropriation embraced in 
the pending paragraph, which is very reasona- 
ble in amount, will be granted. ; 

Mr. VAN WYCK. I withdraw the amend- 
ment. 

The Clerk read as follows: 

Tor arsenal and armory at Rock Island, Illinois, 
$380,000: Provided, That $80,000 of said sum shall 
be devoted to the development of the water power 
to garry out existing contracts. 

Mr. BOUTWELL. How much has been 
expended on this Rock Island armory and 
arsenal? 

Mr. WASHBURNE, of Illinois. Not half 
as much as for that at Springfield. = : 

Mr. WELKER. I would ask the gentleman 
having charge of this bill what water power it 
is thatthe Government undertakes to develop at 
Rock Island? What is it that will cost $80,000? 

Mr. WASHBURNE, of Minois. The water 
power is the whole Mississippi river so as to 
carry on the works of this armory and arsenal. 
lt is done under a special contract with the 
Government. 

Mr. VAN WYCK. That is a big thing: I 
move to strike out the last word of the para- 
graph, so as to geta chance to be heard. © Will 
the gentleman from Maine tell me how. much 
has been appropriated for this Rock Island 
armory and arsenal previously? 

Mr. BLAINE. Six hundred and eighty-six 
thousand dollars. 

Mr. VAN WYCK. And now we propose to 
appropriate $380,000 more, over a million 
dollars in all. We have spent $750,000 there 
already, and I think it is about time to stop. It 
is not necessary, I take it, that we should ap- 
propriate nearly half a million now to’ con- 
tinue this Rock Island arsenal. It is not ne- 
cessary to continue the construction of these 
arsenals anywhere in the country at this time. 
And, sir, those who manage the building of 
the Rock Island arsenal are rather expensive, 
Ten thousand dollars is not a modest sum to 
ask for a clock to be put up at Rock Island. 
It is time, sir, in the midst of these extrava- 
gant expenditures, that the American Congress 
should stop when $750,000 have been spent on 
this Rock Island arsenal. How much: more is 
to be spent we know not. m 
Will it do any harm to suspend work- there 
fora year? Ithink not. Wilkitde any harm 
to stop further appropriations for’one year for 
any of these arsenals throughout the country ? 
I think not. Wil it not be better to-let the 
people rest from taxation for a'year? Will it 
not. be better to let the people see there is, 
at least, some sincere effort on the part of 
Congress to resist any farther pressure of. tax- 
ation upon them?. The arsenals in New York, 
in Massachusetts, in Ninois,-will notsuffer in- 
Jury by waiting for a year. ‘Neither will the 
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interests of the country be put-in jeopardy by 
suspending this work. I think that the House 
should stop. making appropriations for works 
that will not suffer injury by. this-suspension for 
a year. I am opposed to the people’s money 
being taken from the Treasury and so lavishly 
scattered. broadcast all over the country as is 
here proposed. ERE l 
Mr. JUDD... Mr. Chairman, I believe I have 
never troubled the committee in relation to 
any of these appropriations, but I think it is 
due to the House, though this armory is not 
in the district I represent, that some explana- 
tion should be given of this appropriation. = 
: And, sir, I desire now to reply to the inter- 
fogatory of the gentleman from New York 
[Mr. Van Wrox]. in relation to this water 
power to which reference is made in the bill. 
At the head of Rock Island there is a dam 
across the ‘slough, which formed, before the 
Government commenced this armory, a water 
power by means of which the town of Moline, 
a manufacturing town, containing now a popu- 
lation of five thousand people, was created and 
built up. When the plans were adopted for 
the location of this armory at Rock Island, 
water power was absolutely necessary, and 
under a previous act of Congress the War 
Department was authorized to arrange with 
the proprietors of that water power for its con- 
trol by the Government. Under that arrange- 
ment the owners and proprietors of that water 
ower conveyed the title in fee-simple abso- 
utely to the Government of the United States, 
retaining nothing for themselves but a contract 
on the part of the Government to perfect that 
water power and enable them to use one halfofit. 
That title has been vested in the Government of 
the United States, and this manufacturing vil- 
lage, with a population of five thousand peo- 
ple, with four-mills, woolen-mills, paper-mills, 
and like manufacturing establishments, is de- 
pendent upon it for its existence. There is 
one flour-mill which employstwo hundred men, 
and there are large paper-mills there. Moline 
is dependent upon the business carried on in 
connection with this water power. In con- 
sideration of the Government getting the con- 
trol of this water power it bound itself to per- 
fect it. That is the position of the matter 


now. 

Mr. HARDING. I desire to correct my 
colleague. The former owners of the water 
power have the right under this contract to 
nse one fourth of that power. i 

Mr. JUDD. Then 1 stand corrected to that 
extent. I knew the general terms of this ar- 
rangement, but I do not pretend to the accu- 
racy of my friend, who represents that district. 
And now, if it would not be too much trespass 
on the time of the committee, I would like to 
say a few words on the general question. 

{Here the hammer fell.] 

Mr. FARNSWORTH. I move to strike 
out the last word. It may not be known to 
all the members of this House that this island 
of Rock Island is probably the best situation 
for an arsenal in the United States. I believe 
itis so adjudged and recommended by those 
best acquainted with this subject. J know 
something of this water power, as this island 
was formerly in a district which I represented. 
T have frequently visited the town of Moline, 
and I can indorse every word my colleague 
bas said in regard to that town, a thrifty and 
flourishing manufacturing village. They re- 
tained under this contract, of which I also 
know something, about one fourth of this 
water power. 

Mr. EGGLESTON. I wish to ask the gen- 
tleman a question. He states that he formerly 
represented the district of Rock Island. I 
wish to know if Rock Island has been removed. 
[Langhter. ] ee . 

Mr FARNSWORTH. No, sir; but my dis- 
trict kas been removed. I was about to say to 
the gentleman from New York, [Mr. Vay 
Wrox, ] who opposesthis appropriation, thatthe 
citizens of Moline will be very gladindeed ifthe 
Government would relinquish the water power 
to them. They do not ask ary appropriation; 


they only ask that the Government shall carry 
out a solemn contract which it has made with 
them. If we will release all control and-own- 


‘ership of the water power to the people who 


improved it. before the Government asserted 
its right to a portion of it they will not ask 
for any appropriation to carry on the improve- 
ment. The Government entered into a con- 
tract by virtue of which the owners. of that 
power conveyed all their-rights and interest to 
this Government. The Government undertook 
on its part to go on and perfect the water power 
in acertain manner. Ithas not yet performed 
that part of the contract. It has commenced 


to-do it, and the appropriation of $80,000 in: 


this paragraph is for the purpose of continuing 
to perform the agreement on the part of the 
Government. ? 

I propose, before we leave this paragraph, 
to offer an ‘amendment, by way of a further 
proviso, for the appointment of a commis- 
sion to visit Rock Island and examine the 
location of the building. In reference to that 
point I am not quite certain but we are going 
on a little blindly in the expenditure of this 
money. I withdraw the amendment. 

Mr. JUDD. I renew it for the purpose of 
saying a few words in reply to the gentleman 
from. New York, [Mr. Van Wyox.] A few 
years ago this Government became involved 
in a civil war, in which the gentleman himself 
participated. Every man who had any con- 
nection with that war knows that if there was 
any one need this country had greater than 
another it was the manufacture of arms. I 
know, Mr. Chairman, that our soldiers were 
furnished with muskets bought at fifty cents 
apiece by the cord in urope, which were not 
fit to put in their bands, for the simple reason 
that we had no suflicient means of manufac- 
turing arms in our own country. And, sir, 
there is not now in the Northwest any manu- 
facture of arms adequate to the demands of 
the Government. The Government has en- 
tered upon a plan of establishing a manufac- 
tory there that shall meet the wants of that 
portion of the nation. Itis no trifling matter 
to do that, nor is it a waste of money. 

The gentleman from Ohio has asked me 
what the Government had to do with this water 
power. I would reply simply that the whole 
foundation of the power there, the whole suc- 
cess of the machinery for the manufacture of 
arms, is this water power at the head of Rock 
Island; and while there may have been ex- 
travagance in relation to other matters, about 
which I know nothing, I know this: that the 
country will give a proper and adequate appro- 
priation to establish on the Government's own 
property such a manufactory as will supply in 
future the wants of the country whenever the 
necessities of war shall demand that supply. 

Mr. VAN WYCK. I oppose the amend- 
ment for the purpose of saying that much which 
has been said by these gentlemen we do not 
dispute, but we say that now we should pause 
a little while and stop some of the leaks from 
the Treasury. The gentleman from Minois 
onthe other side [Mr. FannsworzH] says that 
we are going it a little blind in this matter. I 
thinkso, too. We have appropriated $700,000, 
and now we areasked to appropriate $400,000 
more, making over one million dollars, and the 
gentleman says we are going it blind. I think 
we can get through the year without this im- 
mense expenditure upon the arsenal at Rock 
Island. Let us build it in more prosperous 
times. We went through a long war without an 
arsenal at Rock Island. Let it be built when 
we have more money in the Treasury than we 
now have. 

Mr. LOGAN. TI desire to say a few words 
in reply to the gentleman from New York, 
[Mr. Vay Wycox.] Let me say that a failure 
on our part to complete the works already 
commenced for the development of the water 
power at the arsenal at Rock Island would in- 
volve a greater loss to the Government than 
the amount of money we are asked to appro- 
priate, and five times that amount. We have 
various departments that are necessary there 


in’ process of construction; the foundations 
have been laid, and one large house has-been: 
built. We have already expended.a large 
amount of money for. arranging the -istand 
ready to receive the buildings and commencing - 
them. A. great proportion of the expenditure 
has already been made, and:this amount, in 
my judgment, will.complete the works oup 

Mr. VAN WYCK. The appropriation 
asked for by the Department to complete the 
work was $700,000, and after you have: paid 
this they will come here for other appropria- 
tions to continue the work. : 

Mr. LOGAN. Very well; Isay to the gen- 
tleman thatin my judgment this appropriation 


: will be sufficient at least for some time, until 


the Government shall require an extension, 
if they ever do, of the buildings there. ` 

Then in reference to the water power; itis 
as necessary fora saving to the Government 
that we should develop that water:.power and: 
complete the contract as any thing can be. : If 
the gentleman will lookai the expense of man- 
ufacturing all the machinery necessary for the 
purpose of making arms, both large and small, 
and manufacturing projectiles, and for all the 
other work done at an arsenal, he will find 
that the machinery and the coal for running 
that machinery will cost more every year than. 
the amount which it is now proposed 'to-appro- 
priate for the purpose of preparing this water 
power so that it can be used by the United: 
States Government, fh 

Now, sir, I make this statement to the House 
after having examined the matter myself and: 
made the calculation. I say that this appro- 
priation is less than the cost of the machinery 
and the coal that will be required to run it for 
the operations of the Governmentfor one year, 
and hence I say that this appropriation will be 
a vast saving to the Government. 

Mr. JUDD. I withdraw the amendment. 

Mr. HARDING. Irenewit. Rock Island 
is in the district that I have'the honor to rep=- 
resent, but I desire to say to the committee: 
that my constituents, at least those ofthem 
who havg an interest in the water power, will 
very readily consent to relinquish all interest 
in the proviso to this clause of the bill and be 
restored to the possession of the water power 
which they possessed before this contract was 
in a manner forced out of them. 

Sir, they made their contract with the Gov- 
ernment of the United States through the 
agency of the War Department. The War 
Department, acting under an act of Congress, 
sent a commission to that island to examine 
into the value of this proposed purchase. 
Those commissioners reported; their report 
was sanctioned; and under authority of law 
a contract was made and signed.. It was not 
concluded until a short time since, when orders 
were issued to go to work under that contract. 
But little money has as yet been expended. 

I desire the attention of the committee to 
one fact. The improvements that are being 
made in the navigation of the river at this 
point have thrown up a vast quantity of rock 
which can be profitably used in the construc- 
tion of the dam which is required to develop 
this water power. È 

At the present time a vast quantity of this 
rock has accumulated there, and unless it is 
used in the construction of those dams it will 
be thrown away, and the Government will 
have to pay four times as much for rock. quar- 
ried elsewhere, and transported. a great: dis- 
tance. Ihave prepared au amendment which 
I hope the committee will. accept, relinquish- 
ing all claim to this water powere, i 

Mr. WASHBURNE, of Minois.. T object 
to that. I will not give up any more rights of 
the Government. 

Mr. SELYE. I am surprised to see gentle- 
men whom I know to be economists and anx- 
ious to save everything to the Government they 
possibly can, trying to push this thing through. 
Now; 1 wantthem to understand it, for I think 
T can tell them something that they know.noth- 
ing about. Iam a mechanic myself t can 
make water power [laughter] and steam: power 
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and almost any other kind ot power. I tell 


you that there is no part of the Mississippi 


river with fallenough to it to makea good water 
ower. It is no more fit for water power than 
am, [laughter] than any small stream; and 
those gentlemen who talk about a-water power 
on the Mississippi river, know justas much 
about water power-as Nicodemus knew about 
the new birth. Iam opposed to the Govern- 
ment building these factories for the purpose of- 
makiogguns, munitions of war, or anything else. 
Yr. 
ment to the amendment. 
e question was upon the amend 
Mr. Vas Wyck, E ment of 

Mr, MULLINS. Iproposetomoveanaménd- 
ment to the amendment, and I shall do go in 
good faith, for this is one of the most. knotty 
questions that we have come up with. I move 
to: amend by providing. for an additional ar- 
señal at Ducktown, in Tennessee. [Laugh- 
ter.}. I moye this amendment in order to get 
over this knotty question. Whatis it we have 
beforeus!. ‘Illinois!’ “ Rock Island!’ Just 
look at that for a moment. There is the first 
thing, “Hll;” then ‘‘nois;’? then “ Rock,” 
and then an “ Island” of rock. (Laughter. ] 
Now, who can understand whatall that means; 
what we are driving at? Now, I make this 
amendment in good faith; and in order to 
ameliorate the whole thing, I will move that 
Ducktown, in Tennessee, be made a—— 

A Memsrr. Portof entry. [Great laughter.] 

Mr. MULLINS. No, not that; but that it 
be made an arsenal, also. 

Mr. WASHBURNE, of Illinois. I rise to 
a point of order, that the amendment of the 
gentleman from Tennessee [Mr. Murus] is 
out-of order. 

Mr. MULLINS. Not quite so fast, if you 
please. I can tell the gentleman that Tennes- 
see can show more iron and more brass than 
this Rock Island can. Now itis proposed to 
make water power and steam power. Well, 
sir, there is water enough and steam enough 
up here; and if you will only insert my amend- 
ment you will get over this knotty point of 
Rock-dsland. 

But, in regard to this paragraph of the bill 
which it is proposed to strike out, it is a moral 
impossibility for us to stop work there at the 

resent time. If you do, then, as every man 
knows, ‘the whole past-expenditure of the Gov- 
ernment will go to waste, will dwindle down, 
and come to naught. Sir, when you have a 
matter of this sort on its way to completion, 
the better way is to push it ahead, put a roof 
on it, and cover it in. 

{Here the hammer fell.] 

. Mr. MULLINS. I withdraw my amend- 
ment to the amendment, . 

The question was upon the motion of Mr. 
Van Wyck, to strike out the following para- 
graph: i l 

For arsenal and armory at Rock Island, Illinois, 
$380,000: Provided, That $80,000 of said sum shall be 
devoted to the development of the water power, to 
carry out existing contracts, 

The question was taken; and upon a divis- 
ion there were—ayes twenty-seven, noes not 
counted. 

Sothe motion to strike out was not agreed to. 

The Clerk read the following: 

For Watervliet arsenal, West Troy, New York, 
820,000 , 

Mr. PILE. I move to amend by adding 
after the paragraph just read, ‘‘for arsenal at 
St. Louis, Missouri, $20,000.” oes. 

Mr. BLAINE. There is no objection to 
that, I presume. 

Mr. VAN WYCK. I am opposed to that 

ropriation. 
PR r BLAIN E. I desire to say, in reference 
to'this amendment of the gentleman from Mis- 
souri, {Mr Prive, ]thatthe committee struck out 
the appropriation for the St. Louis arsenal on 
the ground- that the arsenal, as we then under- 
stood, was: to be abolished and the property 
sold by the United- States. That project. 18, 
however, postponed, perhaps indefinitely, if not 
rendered altogether uncertain. It: therefore 


HARDING. I withdraw the amend- Í 


becomes necessary that the usual appropriation 
for the support of that arsenal shouldbe made. 

I desire to say further in regard to all these 
appropriations that, as gentlemen will observe 
by casting their eyes over them, they have been 
cut down to the lowest amounts which were 
deemed at all sufficient for the preservation 
and repair of the public property at the points 
named; and if we strike out these appropria- 
tions we might. just as well throw the property 
open for the cows and the hogs to runin and to 
ruin. : : 

Mr. WASHBURN, of Indiana. I do. not 
know, Mr. Chairman, what is the probability 
with regard to the sale of the arsenal at St. 
Louis; but the bill providing for the sale of 
that arsenal passed this House by a large ma- 
jority, being advocated by the gentleman from 
St. Louis, [Mr. PrLs,] and that bill is now 
pending in the Senate. Yet we are asked to 
make this appropriation for the continuance 
of that arsenal. If we are to sell it why need 
we appropriate one dollar for it? 

Mr. PILE. I move pro forma to amend 
the amendment by striking out the last word. 
In answer to the gentleman from Indiana, 
[Mr. Wasuzory, ] | desire to say that the effect 
of my amendment is simply to carry out exist- 
ing law. The arsenal at St. Louis has been 
established by lawand is in operation by virtue 
of law. ‘The machmiery is at work there and 
the hands are employed. It is true that a bill 
introduced by myself, providing for the sale 
of that arsenal, has been passed by this House ; 
but the time for the sale was left to the dis- 
cretion of the Secretary of War. Even should 
that bill become a law, it is not certain that the 
arsenal will be sold during the coming year. 
The Secretary of War may not deem it con- 
ducive to the interest of the Government to 
make the sale during the coming year. He 


‘may think the property will bring more during 


the year following. 

Mr. WASHBURN, of Indiana. Will the 
gentleman allow me to ask him one question? 

Mr. PILE. Yes, sir. j 

Mr. WASHBURN, of Indiana. Will the 
arsenal sell any better if we expend $20,000 
upon it? 

Mr. PILE. If this appropriation be made 
and the arsenal should be sold the appropria- 
tion will not be expended. If the appropria- 
tion be not made and the arsenal should not 
be sold the Government will have the property 
on its hands without any provision for the 
expense of taking care of it. I withdraw my 
amendment to the amendment. 

Mr. WASHBURNH, of llinois. Imoveto 
amend the amendment of the gentleman from 
Missouri {Mr. Prue] by striking out ‘‘twenty’’ 
and inserting ‘‘five,’’ so as to make the appro- 
priation $5,000, which will be more in propor- 
tion than we apply to any other arsenal. 

Mr. BLAINE. It now lacks twenty minutes 
of fiveo’clock ; and I find it will be impossible 
for the committee to get through the bill this 
evening. I therefore move that the committee 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the Chair, Mr. Dawes reported 


-that the Committee of the Whole on the state 


of the Union having had under consideration 
the Union generally, and particularly the bill 
(H. R. No. 658) making appropriations for the 
support of the Army for the year ending June 
30, 1869, and for other purposes, had come to 
no resolution thereon. 


ACCOUNTS OF SERGEANT-AT-ARMS. 


Mr. BROOMALL. I rise to make a privi- 
leged report. The Committee on Accounts, 
to whom were referred certain charges against 
the Sergeant-at-Arms, have directed me to sub- 
mit a report, accompanied with a resolution, 
which I desire to have acted on at the present 


time. 
Mr. WOOD. I understand there is alsoa 


minority report. 
Mr. BROOMALL.. I ask the Clerk to read 
the resolution appended to the report. 


The-Clerk read as follows:t..00260 s ai i i 
Resolved, That the committee be discharged from 
the further consideration of the subject... 

Mr. BROOMALL.. I ask that the report'be 
printed and the resolution. passed.. The gen- 
tleman from.Maryland, [Mr. McCur.ovgy,'] 
who. is absent on account. of sickness, does not 
agree to-the report. He told me:perthaps bhè 
would-ask to submit a:minority report. © = 

Mr. SCHENCK. + Let the report be read: 

Mr. NIBLACK. | We ought to have it read 
if. we’are to act on it to-night. 

Mr. BROOMALL. I move the report be 
printed in the Globe, so gentleman can see it, 
and that it go over until to-morrow. f 

There was no objection; aud it was ordered 
accordingly. [See Appendix. ]} 

BREVET GENERAL SHERMAN, 


Mr. BLAINE, by unanimous,consent, sub- 
mitted the following resolution; which. was 
read, considered, and agreed to: 


Resolved, That the President of the United States 
bo requested to communicate to. this. House all ‘cor- 
respondencé in relation to the conferring upon Lieu- 
tenant General Sherman the brevet rank of general, 
as well as all cofrespondence in relation tothe estab- 
lishment of a new military division of the Atlantic, 


SALE OF GOVERNMENT SECURITIES. 


Mr. LOGAN, by unanimous consent, intro- 
duced a bill (H. R. No. 765) to revoke the 
authority of the Secretary of the Treasury to 
pay percentage for the sale of Government 
securities or bonds, and repealing all laws or 
parts of laws authorizing the appointment of 
an agent for the purpose of negotiating or sell- 
ing Government securities or bonds; which 
was read a first and second time, and referred 
to the Committee of Ways and Means. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was 
referred ; and also moved that the motion to 
reconsider be laid on the table. é 

The latter motion was agreed to. i 

And then, on motion of Mr. DRIGGS, (at 
four o'clock and forty-five minutes p- m.,} the 
House adjourned. ee a 


PETITIONS, BTC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. ADAMS: The petition of Reuben 
Denny, of Pulaski county, Kentucky, for: pay 
for property taken and destroyed by the mili- 
tary forces of the United States. 

By Mr. BEAMAN: The petition of John S. 
Newberry and many others, citizens of Detroit, 
Michigan, asking that the Navy may be reduced 
from one hundred and thirty vesels now in 
commission to thirty or less; demanding that 
the great naval pageant now on exhibition in 
Europe be ordered home; the reduction of the 
Army to twenty thousand men; the reduction 
of the sum asked for civil service to $20,000,000 ; 
that the Navy appropriations be reduced to 
$12,000,000; and the war appropriations to 
$35,000,000 or less. 

Also, the petition of C. H. Beebe and others, 
of the same place, to the samc effect. 

Also, the petition of Milton Frost and others, 
of the same place,.to the same effect. 

Also, the petition of H. P. Baldwin & Co. 
and others, of the same place, to the same effect. 

Also, the petition of L. P. Knight and others, 
of the same place, to the same effect, 

Also, the petition of Homer W. Chandler and 
others, of the same place, to the same effect. 

By Mr. CLARKE, of Kansas: A concur- 
rent resolution of the Legislature. of the State 
of Kansas, memorializing Congress for aid for 
the Leavenworth, Lawrence, and Galveston 
railroad. 

Also, a concurrent resolution of the Legisla- 
ture of the State of Kansas, memorislizing Con- 
gress for aid in bonds, &c., to. assist in the con- 
struction of the St. Joseph and Denverrailroad. 

Also, a concurrent resolution of the: Legisla- 
ture of the State of Kansas, requesting the Sen- 


; ators and-Representativesin Congress from the 
i State of Kansas. to. secure the passage of an 


i 
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act of Congress changing the southern boundary 
line of the State of Kansas from the 37th parallel 
of latitude to the parallel of 864° north latitude, 
to correspond with the southern boundary of 
Missouri. 

Also, ‘a concurrent resolution of the Legisla- 
ture of the State of Kansas, memorializing Con- 
gress to grant the invalid soldiers of the war of 
1812 pensions from the date of injury or from 
the date of discharge. 

_By Mr. FARNSWORTH: The petition of 
citizens of Lake county, Ilinois, for a harbor 
at Waukeegan, Illinois. 

By Mr. HARDING: The petition of Henry 
Evrett, for an honorable discharge. 

By Mr. HUBBARD, of West Virginia: The 
petition of Lee Haymond and others, late offi- 
cers in the Army of the United States, pro- 
testing against the passage of the bill probib- 
iting the payment of the difference between 
eleven and sixteen dollars per month in the pay 
of officers’ servants from May 1, 1864, toMarch 
8, 1865. 

By Mr. McCARTHY: The petition of sev- 
eral citizens of Syracuse, New York, asking 
for the abolishing of bonded warehouses. 

By Mr. MOORE: The petition of citizens of 
Philadelphiaand New Jersey, setting forth that 
the harbor at Atlantic City and Absecom Inlet, 
New Jersey, is endangered by encroachment 
by the sea, and praying action on the subject. 

By Mr. MYERS: The petition of leading 
saddlery and harness manufacturers of Phila- 
delphia, for the repeal of internal revenue 
taxes now levied on such products. 

Also, the petition of manufacturers of wooden 
materials in the third congressional district of 
Pennsylvania, asking a repeal of all taxes upon 
such articles for building purposes or otherwise. 

Also, the petition of ten officers of North 
Carolina and Tennessee regiments who are 
excluded from the benefits of the act of March 
4, 1865, asking ‘‘three months’ extra pay’’ to 
all officers mustered into the service in March 
and April, 1865. 

By Mr. ORTH: The petition of Theresa 
Weise, for pension. 

By Mr. TROWBRIDGE: The petition of 
Neil Gray, A. B. Rawles, and 72 others, citizens 
of Romeo, Michigan, praying for such revision 
of the revenue laws as shall restore the balance 
of trade to this country, and thus give work to 
our now unemployed workmen. $ 

By Mr. UPSON: The petition of T. P. 
Sheldon and 31 others, citizens of Kalama- 
zoo county, Michigan, praying Congress for a 
reduction of expenditures and taxation. 

Also, the petition of E. O. Humphrey and 
80 others, of the same place, for like purpose. 

Also, the petition of John P. Clark and 11 
others, of same place, for same purpose. 

Also, the petition of John Mills and 73 
others, for same purpose. 

By Mr. WINDOM: Resolutions of citizens 
of St. Cloud, Minnesota, asking aid to the 
Northern Pacific railroad. 


IN SENATE. 
Tuurspay, February 20, 1868. 

Prayer by Rev. S. Pecg, D. D., of Boston, 
Massachusetts. 

The Journal of yesterday was read and 
approved. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 719) for the surrender 
of persons convicted of certain crimes was read 
twice by its title, and referred to the Commit- 
tec on the Judiciary. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of the 
Treasury, communicating, in compliance with 
a resolution of the Senate of the 8d instant, 
information in relation to the existing laws 
regulating the carriage of passengers in steam- 


ships and other vessels; which was referred to | 


the Committee on Commerce. 
Healso laid before the Senate a message from 
the President of the United States, transmitting 


| 


i 


a report from the Attorney General, prepared 
in compliance with a resolution adopted by the 
Senate on the 2d of December last requesting 
“a full list of the names of all persons par- 
doned by the President since May 1, 1865, who 
have been convicted of counterfeiting United 
States bonds, greenbacks, national bank cur- 
rency, fractional currency, or the coin of the 
United States, with the date of issuing it, and 


‘by whom recommended ;’’ which was referred 


to the Committee on the Judiciary. 
PETITIONS AND MEMORIALS. 


Mr. GRIMES presented a petition of Amos 
Clark, of Texas, praying to be relieved from 
all civil disabilities imposed on him by acts of 
Congress; which was referred to the Com- 
mittee on the Judiciary. 

Mr. MORGAN presented a petition of citi- 
zens of New York, praying for the repeal of 
the tax upon annual gains, profits, and income; 
which was referred to the Committee on Fi- 
nance. 

Mr. MORGAN. I also present a petition 
of citizens of New York, asking for a reduction 
of taxes, and especially that the Navy may be 
reduced from one hundred and three vessels 
now in commission to thirty or less, and that 
the Army be reduced to twenty thousand men, 
and that the expenses of the civil service be 
reduced to $20,000,000, that the Navy appro- 
priations be reduced to $12,000,000, and the 
war appropriations to $35,000,000 or less. 
They also ask that the useless steam revenue 
cutters at sea and on the lakes be laid up and 
their wasteful expenses stopped. I move that 
this petition be referred to the Committee on 
Finance. 

The motion was agreed to. 


Mr. CAMERON presented a memorial of 
late officers of the Army, protesting against 
the passage of the bill relative to commutation 
for officers’ servants’ pay ; which was referred 
to the Committee on Military Affairs and the 
Militia. 

He also presented four petitions of citizens 
of Pennsylvania, praying the repeal of the 
law establishing bonded warehouses; which 
were referred to the Committee on Commerce. 

Healso presented a resolution of the councils 
of the city of Pittsburg, Pennsylvania, pray- 
ing that the Government powder magazines 
may be removed from the Alleghany arsenal 
to some proper place outside the limits of the 
city; which was referred to the Committee on 
Military Affairs and the Militia. 

Mr. STEWART presented the petition of 
Alexander J. Atocha, praying the passage of 
an act authorizing the Court of Claims to 
reserve certain evidence in the examination of 


his claim; which was referred to the Com- | 


mittee on the Judiciary. 

He also presented fourteen petitions of 
citizens of Nevada, praying the organization 
of 2 land district to be composed of the county 
of Esmeralda, in Nevada, and the counties of 
Mono and Inyo, in the State of California, and 
the establishment of a land office at Aurora, 
Nevada; which were referred to the Committee 
on Public Lands. 

Mr. DOOLITTLE presented the memorial 
of John Beeson, protesting against the pay- 
ment of the Oregon Indian war bonds to spec- 
ulators, and praying the appointment of com- 
missioners to take the testimony of sufferers 
by Indian depredations, with a view to the 


payment of what is due to them; which was | 


referred to the Committee on Appropriations. 

Mr. NORTON presented resolutions adopted 
at a meeting of citizens of northern Minnesota, 
held at St. Cloud February 12, 1868, in favor 
of granting aid to the Northern Pacifc rail- 
road; which were referred to the Committee on 
the Pacific Railroad. 

Mr. HOWE presented petitions of Sydney 
L. Fontaine, R. Lawson Fulton, and James 
B. Simpson, citizens of Texas, praying the 
removal of the disabilities imposed upon them 
by acts of Congress; which were referred to 
the Committee on the Judiciary. ; 

Mr. CONKLING presented the memorial 


of H. M. Tiller, of Colorado, Temenstrating 
against the admission of Colorado as a‘ State 
into the Union; which was ordered ‘to lie on * 
the table, and be printed. ae ae 

Mr. BUCKALEW.. I present the memorial 
of Dr. Thomas Antisell, of the District- of ` 
Columbia, on the subject of the ventilation of: 
the Senate Chamber, and proposing certain’ 
changes in the arrangements connected ‘with 
that subject. 

First, That theglass portion oftheroofshould 
be raised at least eight feet, and that am air- 
tight ceiling should be placed beneath the pres- 
ent copper roof. 

Second, That the illumination of the Cham- 
ber by gas should be made by lanterns and're- 
flectors, with chimneys to carry off the. heated 
products of combustion. ec 

Third, That the air-ducts under the floor of 
the Chamber be remodeled in shape so that 
they may deliver the heated air effectively at 
various parts of the Chamber floor. 

This memorial sets forth sundry proceedings 
that have taken place under‘ the direction of 
the Sergeant-at-Arms in connection with this 
subject. I desire to accompany this memorial 
with a former report made by thesame gentle- - 
man to the Committee on Ventilation. As 
there is no committee charged with this par- 
ticular subject at present, I move. that these 
papers be’referred to the Committee onthe 
Contingent Expenses of the Senate. 

The motion was agreed to. 

REPORTS OF COMMITTEES. 


Mr. MORRILL, of Maine, from the Com- 
mittee on Commerce, to whom was referred 
the memorial of J. M. Miller, asked to be 
discharged from its further consideration, and 
that it be referred to the Committee on Naval 
Affairs ; which was agreed to. 

Mr. SPRAGUE, from the Committee on 
Commerce, to whom was referred the letterof 
James Park, jr., asked to be discharged from 
its further consideration, and thatit be referred: 
to the Committee on Naval Affairs;:which was 


agreed to. Ñ PEPA ne 

Mr. SPRAGUE. I am also instructed by 
the same committee, to whom was referred the 
petition of George S. Fisher, late United States 
consul at Kanagawa, Japan, praying relief for 
losses sustained by fire on the 26th Novem- 
ber, 1866, to report it back. The committee 
have had the subject under consideration, and 
they find no precedents that would warrant. 
them in recommending an appropriation . to 
relieve the losses sustained for this consul, 
some twelve thousand dollars. They there- 
fore ask to be discharged from the further 
consideration of the subject. 

The report was agreed to. 

Mr. STEWART, from the Committee on 
Mines and Mining, to whom was referred: the 
bill (S. No. 156) to establish a national school 
of mines, reported it without amendment. ` 

Mr. MORRILL, of Maine, from the Com- 
mittee on Appropriations, to whom was re 
ferred the bill (H. R. No. 599) making appro- 
priations for the support of the Military 
Academy for the fiscal year ending June 80, 
1869, reported it with amendments. 

BILLS INTRODUCED. 


Mr. GRIMES. I have had placed in my 
hand a bill which I have not tad. an opportu- 
nity to réad, and thereforé I do not feel my- 
self at all responsible for anything that is in 
it. I present the bill now without notice, and 
ask to have it referred to the Committee on 
Public Lands. 

By unanimous consent, leave was granted to 
introduce the bill (S. No. 374) to amend an 
act entitled “An act for a grant of lands to 
the State of Iowa in alternate sections to aid 
in the construction of a railroad in said State,” 
approved May 12, 1864; and it was read twice 
by its title, and referred to the Committee on 
Public Lands. 

Mr: WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S..No. 
375) to provide for retiring Army officers for 
wounds received in the volunteer service in the 
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late wary which was read Smioni ee title, and 
Mi 


referred to the Committee on 
and the Militia. j 
He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 376) 
to facilitate the settlement of paymasters’ ac- 
one i wae ws read twice by its title, and 
referred to the Committee On Military Affairs 
and the Militia. ae 3 i 
FALLS OF THE OHIO. 


Mr. MORTON submitted the following res- 
olution ; which was considered: by unanimous 
consent, and agreed to: > 


Resolved, That the Secretary of War be requested 
to communicate to the Senate the result of the sur- 
vey of the falls of the Ohio river recently made by 
the corps.of engineers, under the direction of the 
Secretary of War. i 


», PROROSED ADJOURNMENT TO MONDAY. 


Mr. ANTHONY. I move that when the 
Senate adjourns to-day it adjourn to meet on 
Monday next. . 

„Mr: DOOLITTLE. I hope my honorable 
friend will withdraw that motion. ` I desire to 
address the Senate, and I do not wish to take 
up time when other matters are pressing, and 
I was about to ask the Senate, by courtesy, 
to allow me to address them on Saturday in 
reply to Senators who have spoken in answer 
to me, with the understanding that there be no 
business done on.that day and no vates taken, 
and I can do so-without interfering with the 
other business of the Senate. I ask my hon- 


itary Affairs 


orable friend to consent.to that, as I desire to- 


address the Senate. Iam prepared to do so 
now or to go on to-morrow or any other time, 
but I thought of asking the Senate to allow me 
to proceed on Saturday so as not to interrupt 
business. s 

“Mr. ANTHONY... Ishould like very much 
to oblige my friend from Wisconsin, but I 
would rather submit this motion to the judg- 
ment of the Senate. 

Mr. SHERMAN. I trust that. the Senate 
will not adjourn over from Thursday to Mon- 
Jay. We havea great variety of business con- 
stantly pressing upon the Senate. Ihave one 
or two ills that I desire to present to the Sen- 
ate às soon as I can, but which have been 
crowded off by: other matters. After we have 
been- here'nearly three months, with the great 
number. of bills now pending, and which de- 
mand.the consideration of the Senate, it seems 
to me it would be rather extraordinary to 
adjourn over from Thursday until Monday. 
There are several Senators who desire to make 
speeches in regard to bills that are pending 
here, and they might as well be made at this 
period. I have no objection to adjourning 
over Saturday, because that is the birthday of 
Washington, the 22d of February, and perhaps 
we ought not to sit on that day out of respect 
to the memory of the Father of his Country, but 
I think we ought to meet to-morrow and make 
progress in whatever business is pending. 

Mr. CAMERON. I think we had better 
adjourn over. During this session the Senate 
have sat more hours daily than I ever remem- 
ber-before. I presume every Senator here has 
a great, deal of correspondence to bring up. I 
have myself, and I judge others by myself. A 
great number of us have business at the De- 
partments that we have not been able to atten d 
to. We ought to have a day or two for that. 
Thave found in my experience that we gene- 
rally do more business by occasionally adjourn- 
ing over, so as to get these unofficial matters 
off our hands. They are always embarrassing ; 
they are always annoying. Now, I am called 
out of the Senate a dozen times a day by peo- 
ple who desire me to attend to matters for 
them at the Departments. When I get them 
off my hands I shall be in much better condi- 
tion to attend-to my duties here, and I suppose 
itis so with*others. I trust, therefore, that 
we shall ‘adjourn over. f 

Mr.: DAVIS. I presume that the Senate 
recollect- that I wasin the midst of a speech 
some days ågö'when I-gave way for the case 
of Mr. Thomas to-come ip. Lam iti a state of 
Gatalepsy, to be sure, [laughter ;] but I desire 


to. give notice that at one o'clock to-day I in- 
tend to claim the floor, so that Senators may. 
know, when they act on this niotion to adjourn 
over, that Iam entitled to the floor at one 
o'clock... f i g 
Mr. MORTON. I should like to know the 
object of having the Senate adjourn over from 
Thursday until Monday, when there is so much 
important business to do. What is the object 
of it? Ifthe Senate can do its business better 


by adjourning than by remaining in session it || 


would be all right. Ido not object to adjourn- 
ing over Saturday, but I do object to adjourn- 
ing from Thursday until Monday. Sir, it will 
be three months to-morrow since* Congress 
met, and yet on the subject of finance nota 
single step has been taken in this body. We 
have had bills introduced, but the question has 
not been considered and no formal vote has 
been had. I understand that the chairman of 
the Committee on Finance is ready to address 
the Sénate upon his funding bill, and I am 
certain that the whole country is anxious to 
hear him, anxious to have that question opened ; 
and there are so many important questions 
pressing for consideration that I cannot under- 
stand why there should be a desire to have the 
Senate adjourn from Thursday until Monday. 

Mr. ANTHONY. Iam entirely indifferent 
to the fate of this motion. I made it; and 
having made it, I prefer to let the Senate pass 
its judgment uponit. I think, considering the 
very profitable way in which we have passed 
the last three or four weeks, and the exceed- 
ingly interesting way in which it is proposed 
to take up the next two days, we ought almost 
to sit on Sundays. [Laughter.] I thought it 
might facilitate the public business somewhat 
if we adjourned over; but whatever may be 
the judgment of the Senate will be quite satis- 
factory to me. As some Senators have ex- 
pressed a desire that the motion should prevail, 
if I should withdraw it, it would be renewed, 
and the question may as well be taken on my 
motion. 

Mr. STEWART. I think the request of the 


Senator from Wisconsin a very reasonable one ; 


| I think we may as well occupy all the time we 


can in attending tothe public business, There 
is one bill in charge of the Senator from Mi- 
nois [Mr. TRUMBULL] which we ought to pass 
this morning, and that is the bill allowing a 
majority of the votes cast in the coming elec- 
tions in the unreconstructed States to deter- 
mine the result. That bill has been pending 
for a long time. The election will soon come 
off in Arkansas, and it is important to have it 
known what rule is to be established. 1 pre- 
sume there will be no disposition on that bill 
to discuss the general question. I presume 
all will concur in the propriety of a bill of that 
kind. I really think, with such matters press- 
ing upon us, we ought to sit, not only to-mor- 
row, but Saturday. 

Mr. GRIMES. I agree with the Senator 
from Nevada that the request made by the 
Senator from Wisconsin is exceedingly reason- 
able. I understand it to be this: that to-mor- 
row shall be dedicated-to the continuation of 
the speech of the Senator from Kentucky, and 
that the Senator from Wisconsin shall have an 
opportunity to be heard on Saturday, and that 
no business shall be transacted on those days 
except the speeches of those gentlemen. With 
that understanding [I trust we shall all be sat- 
isfied. 

Mr. ANTHONY. That is perfectly satis- 
factory. . 

Mr. DAVIS. I hope the understanding is 
that I may finish my speech this evening. 
[“ Oh, no.’’] Will it suit the Senate better 
to-morrow? [‘‘ Yes, to-morrow.’’] I will 
think about it. R i 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Rhode Island, that when the Senate adjonrns 
to-day it be to meet on Monday next. 

The motion was not agreed to. 


VOTING IN UNRECONSTRUCTED STATES. 
Mr. TRUMBULL. | That matter being dis- 


* 


| 


posed of, I. move now to postpone: all -othey 
business and take up for consideration House 
bill No. 214. oe 

Mr. DAVIS. Task the Chair whether Tam 
not privileged in calling up the orders‘ of the 
day and resuming the argument, if argument 
it can be called, which I was making when 1 
gave way for a special case which has now been 
‘decided? : ; A 

Mr. TRUMBULL. | I should not be willing 
to make an understanding at this. moment. 
We all, of course, take pleasure in listening to 
the Senator from Kentucky ; but I rather think 
he has been off the floor too long now to claim 
it asa matter of right at any particular mo- 
ment. No doubt he'will Have an opportunity 
that will be agreeable to himself to address the 
Senate; but I think we had better have no un- 
derstanding at this moment. 

Mr. YATES. I wish to inquire of my col- 
league whether he proposes to continue'the con- 
sideration of this bill beyond one o'clock? 

“Mr. TRUMBULL.: Ibope it will not take 
so long, but I.cannot be responsible, of course, 
for what may occur in the Senate. “The bill is 
pretty well understood, I think, and. I hope it 
will lead to no protracted debate, but: then 
I cannot say in reference to. that. I think. 
we ought, after taking up the bill, to pro- 
ceed with its consideration until we get a vote 
upon it, and I shall be in favor of continuing 
its consideration to the exclusion of all other 
business until the Senate shall come to a vote. 
If it is to be passed at all, 1 would say to 
my colleague it is important that it should be 
passed before the election is held in Arkansas, 
which is set for some day about the middle of 
March, I think. Therefore I shall not be will- 
ing when the bill is taken up to yield to any- 
thing else until we dispose of it. 

Mr. YATES I appreciate the importance 
and necessity of entertaining the proposition 
my colleague speaks of. It is important, and 
it ought to be acted upon now, but yesterday I 
made a motion to proceed to the consideration 
of the bill-to admit the State of Colorado into 
the Union. I shall not antagonize that with 
the proposition. of my. colleague, but I shall 
insist upon voting on that fnotion,at the expira- 
tion of the debate on the question he proposes 
to take up. 

Mr. DAVIS. If I am entitled to the floor 
I shall insist upon having it. If I am not 
entitled to it under the rules of the Senate, I 

ield of course. 

The PRESIDENT pro tempore. “The Sen- 
ator will be entitled to the floor whenever the 
bill on which he had the floor ‘shall be taken 
up. It has lost its place now, because it is not 
the unfinished business of yesterday. 

Mr. DAVIS. I beg to remind the Chair of 
the fact that the reconstruction bili was the 
order of the day; I was addressing the Senate 
upon that subject; and the Senator from Mary- 
land asked me to suspend my argument that 
the case of his colleague might be taken up aud 
disposed of, and I made a special agreement 
that I would suspend my argument until the 
case of Mr. Thomas should be decided. I 
yielded solely for the purpose of having the 
case of Mr. Thomas disposed of. When the 
case of Mr. Thomas was disposed of, of course, 
according to the rules of the Senate, as I under- 
stand them, and according to the special ar- 
rangement made when I yielded the floor, Lam 
entitled to the floor when the orders of the day 
are in order. I therefore insist upon my right 
to the floor, T 

Mr. JOHNSON. The statement made by 
the Senator from Kentucky is strictly correct. 
I requested him to yield the floor for the pur- 
pose of, taking up and continuing to. consider 
the case of my colleague until if was finally 
decided, and 1 certainly understood that the 
Senate agreed that he was to resuine his argu- 
ment upon the question which was then before 
the Senate the moment'the case of Mr. Thomas 
should be disposed of, I hope, therefore, the 
honorable member will be permitted to con- 
clude his remarks: ae : 

Mr. TRUMBULL. Ican only say that [knew 
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nothing of any such agreement. Ifthe Senate 
came to such an understanding and agreement 
I would not be one to depart from it; but per- 
haps I was. not in the Senate at the moment. 
I certainly never knew of any such agreement 
myself. 

Mr. DAVIS. I-presume the honorable Sen- 
ator from Illinois was not in the Senate when 
that agreement was made. 

. The PRESIDENT pro tempore. The ques- 
tion is on the motion.of the Senator from 
Ilinois, that the Senate proceed to the consid- 
eration of the bill (H. R. No. 214) to amend 
the act passed March 23, 1867, entitled “An 
act supplementary to an act to provide for.the 
more efiicient government of the rebel States, 
passed March 2, 1867, and to facilitate their 
restoration.’? 

The motion was agreed to; there being, on 
a division—ayes 19, noes 10. 

Mr. DOOLITTLE. J understand from what 
has occurred that on Saturday the Senate will 
be in session, and that I shail then have the 
privilege of submitting my remarks. 

Mr. CRAGIN. I do not think the action 
of the Senate gives the Senator a right to sup- 
pose there is any such understanding. That 
is a matter which will be decided hereafter. 
Next Saturday is the 22d day of February, 
and for one I shall not vote to remain in ses- 
sion on that day. - 

Mr. DOOLITTLE, If it is understood that 
we are to sit on Saturday I shall be content. 

The PRESIDENT pro tempore. The Chair 
can take no cognizance of such agreements ; 
he can only enforce the rules. As the Chair 
understands, according to the rules, the matter 
stands thus: the. business which was pending 
so long—the motion of the Senator from Wis- 
consin to refer to the Judiciary Committee, 
with instructions, House bill No. 439, has lost 
its place by reason of other matters having 
intervened. Itnever was made a special order, 
but continued from day to day because it was 
the unfinished business constantly. When we 
reach the expiration of the morning hour it 
will be under the control of the Senate, and 
they can take up what they choose. 

Mr. DOOLITTLE. I know very well that 
the Chair cannot take any cognizance of ar- 
rangements of that kind; but I wish to say 
that I shall appeal to the courtesy of the Senate 
to allow me the privilege of addressing them 
on that question on Saturday at one o'clock, 
and therefore I hope the Senate will not ad- 
journ over that day. 

Mr. HENDRICKS. I wish to suggest to the 
Senator from Wisconsin and also to the Sen- 
ator from Kentucky that as the bill which the 
Senate has decided to take up is on the subject 
they were discussing there is no difficulty in 
their continuing their arguments, as I con- 
ceive. They seem to have supposed that there 
was 2 necessity for postponing this bill in order 
that they might present their views; but, as 

he same subject is before the Senate, there is 
every propriety in continuing the debate. 

The PRESIDENT pro tempore. ‘The bill 
(H. R. No. 214) to amend an act passed March 
23, 1867, entitled “An act supplementary to 
an act to provide for the more eficient govern- 


ment of the rebel States, passed March 2, į 


1867, and to facilitate their restoration,” is 
before the Senate as in Commitice of the 
Whole. The Committee on the Judiciary have 
reported a substitute for the bill, 

Mr. TRUMBULL. The original bill need 
not be read unless some Senator desires it. 
T ask that the amendment reported by the 
Committee on the Judiciary be read. 


The Secretary read the amendment, which | 


was to strike out all of the bill after the enact- 
ing clause and insert the following: 


That hereafter any clection authorized by the act 
passed March 23, 1867, entitled "An act supplement- 
ary to an act to provide for the more efficient ox- 
ernment of the rebel States, passed’ March, 2, 1807, 
and to facilitate restoration,” shall be decided by a 
majority of the votes actually cast; and at the elec- 
tion in which the question of the adoption or rejec- 
tion of any constitution is submitted, any person 
duly registered may vote in any part of the State in 
which lie shail have been registered, where he may 


reside at the time of such election-upon presentation 
of his certificate of registration, under such regula- 
tioys as the district commanders may prescribe. 


Mr. TRUMBULL. Mr. President, before 
the body proceeds to act on this bill I consider 
it due to the Senate and to myself that I should 
makea brief statement in regard toit. Numer- 
ous publications have been made with regard 
to the action. of the Senate upon this question, 
and in some. quarters great blame has been 
attached to the Senate. I will read a para- 
graph which I find in a newspaper, and I have 
seen many such paragraphs: 


“ The original act of March 2, 1867, provided, that 
the constitutionsshould ` be ratified by a majority of 
the persons voting on the question of ratification.’ 
The act of the 22d of March passed the House with 
thesame provision; but the Sonate, by a small but 
decided majority, insisted upon putting iri the words, 

at least one half of the registered voters voting on 
the question of such ratification? The House held 
out against this provision for some time, but finally 
gave way rather than lose the measure.” * 
* * “Tam stating facts, that you may seo where 
the responsibility for this reverse lies. The House 
would not have had it so; from the beginning that 
body bas protested against this clause requiring a 
majority of all the régistered votes for ratification.” 


Now, Mr. President, that is an entire mis- 
apprehension. ‘Lhe House of Representatives 
insisted not only that a majority of the regis- 
tered voters should vote upon the question of 
ratification, but they disagreed with the Senate 
three times before we went to a committee of 
conference, insisting all the time a constitution 
should only be ratified by a majority of all the 
registered voters voting in its favor. It was 
the House, and not the Senate, that insisted 
upon having this large vote. The Senate 
proposition required less than that of the 
House. That there may be no mistake about 
this I will read what occurred in the House of 
Representatives on the 11th day of March, 
1867, when the supplementary bill was pend- 
ing: 

“The next question was upon theamendment pro- 
posed by Mr. Binenam to the fifth section of the bill. 
R “Mr. Woop. Icall for the reading of that fifth sec- 

LON. 

“The Clerk read as follows: , 

“Src. 5. And be tt further enacted, Thatif, accord- 
ing to said returns, the constitution shall be ratified 
by a majority of the votes of the olectors qualified 
as herein specified, the president of the convention 
shall transmit a copy of tho same, duly certified, to 
the President of the United States, who shail forth- 
with transmitthesame to Congress, if then in session, 
and if not in session, then immediately upon its next 
assembling.’ ”” 


You will observe that that section required 
“a majority of the votes of the electors qual- 
ified as herein specified.” In order that there 
might be no mistake as to what that meant 
Mr. Brixewam proposed an amendment, which 
J will now read, with the action upon it: 


“The amendment of Mr. Binauam was to strike 
out the word ‘of’ after the word ‘votes,’and toinsert 
in licu thereof the words ‘given at said election by;’ 
so that the clause would read as follows: 

“Tr according tusaid returns the constitution shall 
be ratified by a majority of the votes given at said 
election by the electors qualified as herein speci- 
fied,’ ke. 

“Phe question was taken upon thoamendment; and 
there were—ayes 38, noes 70. 

“Before the result of the vote was announced, 

“Mr, BinGitam called for the yeas and nayson agree- 
ing to his amendment. d : 

"The question was taken upon ordering the yeas 
and nays; and there were—ayes sixteen, 

“So (the affirmative being not one fifth of the last 
vote) the yeas and nays were not ordered. 

“he amendment was not agreed to)?” 


So that Mr. Brycuam could not even get the 
yeas and nays in the House of Representa- 
tives upon his proposition to require only a 
majority of the votes cast to adopt the consti- 
tution when it should be submitted. When the 
bill came into the Senate, and was pending 
here, the Senator from Indiana [Mr. Morzoy | 
moved an amendment, which was thus stated: 

“Mr. Jounsox. Will the honorable member read 
the section as it will stand ifamended? rae 

“Mr. Morrox. I will read the section as it will 
stand as I propose to amend it: p 

“Thatif, according to said returns, the constitu- 
tion shall be ratified by a majority of the votes of the 
clocters qualified as herein specified, cast at said elec- 
tion, the president of the convention shail transmit 
a copy of the same, duly certified, &e. | 

“My amendment is to insert the words ‘east 
election.””” : 


atsaid 


That was the motion of. the. Senator. from: 


Indiana, and on: that-mo.tion a:vote was had,. 
and the amendment was: adopted by. the. close. 
vote of 22 to 21, a majority of one,-requiring-a, 
majority of the votes cast in order to-ratify the 


constitution which should. be submi oa: 
soon as that was adopted, however d there 
was considerable discussion on: itd e Sen: 


moved to amend still farther. His proposition. 
was: : ee 

“I now move to amend by adding: after the words: 
that have been jast inserted these Words: o 7 z" 

“Atleast three fitths of all the registered voters 
voting upon the question of such ratification.’ ”> 
_ That was voted down by the close vote of 19 
in its favor to 21 against it in the Senate; and 
then— : 

“Mr. Eouunps. I now move the amondment which 
has just been voted down, changing it by striking out 

three filths’ and inserting ‘one halt? This. amend~ 
ment is to insert the words ‘at least one half of all 
the registered voters voting upon the question of sich 
ratification,’ ” 

And on that vote the yeas were 24 and the 
nays 14. That was adopted, and the bill went 
back to the House of Representatives with 
their provision requiring a majority of all the 
registered voters in favor of the constitution 
to adopt it stricken out, and a provision in: 
serted that at least one half must vote on the 
question one way or the other, which ‘was 
requiring less. than the House had» required. 
Mr. Wiuson, of Iowa, when the Senate amend-. 
ment was under consideration in the douse, 
offered to amend ouramendment which required 
that a majority of all the registered. voters 
should vote, not for the constitution, but take 
part in the election: ‘ 

“Mr. Witson. of Iowa, The second amendment 
which I am directed by the Committee on the Judi- 
ciary to offer is upon page 10, in section fiye, lines 
three, four, and five, to strike out the words ‘cast at 
said election, at least ono half of all the registered 
voters voting upon the question of such ratifica- 
tion;’ so that it will read: : a 

“80.5, And bert further enacted, Thatif, according 
to said returns, the constitution shall be ratified by 

y of the votes of the; electors qualified as 


ate—the Senator from Vermont {Mr ED TN 


a majori 
herein specified,’” &e 4 GAE y 
Putting it back as the. House, had. it, origi 
ally, Mr. SHELLABARGER then suggested that 
the word ‘‘registered’’ be putin to: make it 
more specific, which Mr. Wisow accepted, 
and, the vote was taken on requiring that the 
constitution should be ratified “ by a majority 
‘of the registered votes of the electors qualified 
as herein specified,” disagreeing to the Senate 
amendment which required less; and on that 
question the yeas were 98 and the nays 29 only, 
The Louse refused to agree to our amend- 
ment. ; 

lt is unnecessary to take up time in reading 
all these votes. The bill came back to the 
Senate and the Senate again refused to agree 
to this House proposition requiring a majority 
of all the registered voters to vote in favor of 
a constitution. Itthen went back to the House 
with this other disagreement on our- part. The 
House refused still to agree to. the Senate prop- 
gsition, which was the one adopted: on the 
motion of the Senator from Vermont, requir: 
ing that a majority of the registered voters 
should take part in the election; they insisted 
that there must be a majority of the registered 
voiers voting for the constitution; and they 
asked fora conference. In the committee of 
conference we succeeded in getting the House 
conferees to agree to the Senate amendment, 
which is the law as it stands, requiring that a. 
majority of the registered voters should vote 
on the question of adopting the constitution. 
Só that the House persistently required, in 
every one of their votes, until they, came to 
vote on the report of the committee of confer- 
ence; that there should be not only.a, majority 
of the registered voters taking part in the elec- 
tion, but that a majority should absolutely vote 
for the constitution. 1 trust, sir, that L have 
put that point right. ; 

Mr. DAVIS. I do not rise to annoy the 
Senator from’ Illinois. or to trouble the Chair 
unnecessarily. Lrise, though, to make a ques 
| tion npon the order of business, whether. tam 
not entitled to the floor upon the other: bill at 


this time. 1 wish to say at the same time that 
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if itis understood that I can make my Speech 
on this bill that will be as agreeable to meas 
to take up the other. 

Mr. TRUMBULL. I think that question: 
has already been decided by the Chair. + 

The PRESIDENT pro tempore... The tiine 
has arrived when it becomes. the duty of the 
Chair to announce thät the Torning- hour has 
expired, and the unfinished business of yes- 
terday is the motion of the Senator from IHi- 
nois,-[Mr. Yares,] to take up the bill for the 
admission of Colorado. . 

Mr. TRUMBULL. But the Senate did not 
take it up. The entering of a motion, I. ap- 
prehead, does not make a bill the unfinished 
business. 

_ ThePRESIDENT pro tempore.. But pend- 
ing the motion to take up the-bill the Senate 
adjourned. 

Mr. TRUMBULL. I am aware of that; 
but I suppose such a motion falls with the day 
unless the bill is taken up. - 

Mr, YATES. Oh,.no. : 

Mr. TRUMBULL. The motion falls with 
the.adjournment, as I understand. If the bill 
were taken up then the bill would be before 
the Senate; but I never heard before of a 
motion being before the Senate the next day; 
it falls with the day. > 

The PRESIDENT pro tempore. The Chair 
does not so understand it. A motion not de- 
termined, a debatable motion, I suppose, like 
anything else, may stand over. 

Mr. TRUMBULL. To avoid any difficulty 
I move to. postpone it and all other subjects 
and proceed with the bill under consideration. 

Mr. DAVIS. Myr. President— 

Mr. TRUMBULL. If the Senator from 
Kentucky will allow me I will say to him that 
as soon as we get through with this measure I 
have certainly no objection to his occupying 
the floor, or he can occupy the floor on this 
measure. Of course he. has the right to do 
that; but I suppose I am entitled to the floor 
upon it until L conclude the observations I 
desire to make, which will be brief. 

Mr. DAVIS. But there is another motion 
now pending before the Senate—the motion to 
dispense with all other orders of the day and 
continue the subject: upon which. the Senator 
has been addressing: the Senate. When the 
Senator from Illinois [Mr. Yates] made his 
motion last evening to take up the Colorado 
bill I intended then to make the question of 
order upon it, but the honorable Senator 
from Ohio [Mr. Suerman] immediately moved 
an adjournment, which cut off my question of 
order-on the Senator from Illinois. All that 
I desire is, that to-day or to-morrow, I do not 
care which, I shall be allowed to conclude my 
speech. If the Senate will come to that un- 
derstanding it is as agreeable to me as any 
course that can be adopted. 

Mr. YATES. Ido not propose to contest 
with my colleague in regard to procceding 
with this-question if the order of the day is 
passed over informally and the Colorado bill 
will come up next in order; or, if he will yield 


the floor for a moment, I will move that to-- 


morrow at one o'clock the Senate proceed to 
the consideration of the bill for the admission 
of Colorado into the Union. : 

Mr. TRUMBULL. I-should have no objec- 
tion to that motion if we could get a vote at 
once, but I am afraid it will lead to discussion 
again. I suggest to my colleague that I pre- 
sume the Senate will take up that bill very 
soon. I know my own disposition will be to 
aid him in getting up the Colorado bill as soon 
as we can; but it would relieve us from this 
embarrassment if he would withdraw the mo- 
tion he made yesterday and let us proceed 
with this bill and not waste time in discussing 
the order-of business. That will probably lead 
to-debate again and take up time. I appeal 
to my colleagve, therefore, under the circum- 
stances, to withdraw his motion at this moment 
and let us proceed with the bill we have before 
us. That will relieve us from any complica- 
tion about it. RDE 


“Mir, YATES: © With the understanding that 


February 20, 


this will-be -the next motion in order I will 


withdraw my motion. 

Mr. SHERMAN. 
understanding. 

Mr. TRUMBULL. Then this bill is before 
the Senate, 

Mr. DAVIS. I do not enter into any such 
understanding. : 

The PRESIDENT pro tempore. The Sen- 
ator from Illinois withdraws his motion. 

Mr. TRUMBULL. ‘That leaves House bill 
No. .214 now before the Senate without a vote, 
as [ understand. 

Mr. CONNESS, (to Mr. Trumevuy.) Ask a 
vote on your motion. z 

Mr. TRUMBULL. No; the bill is before 
the Senate without any motion now. 

The PRESIDENT pro tempore. The Chair 
does not so understand. By the rules, when 
the morning hour expires, the special order 
or the unfinished business is before the Senate 
without a motion. That suspended the bill 
that was under consideration, and I suppose 
it will require a motion to proceed with it. 

Mr. TRUMBULL. ‘Then I make that mo- 
tion, if it be necessary, to resume the consid- 
eration of House bill No. 214. I supposed, 
the other motion being withdrawn, this would 
go right on. f 

Mr. DAVIS. If the unfinished business 
comes up, as a matter of course it comes up, 
I being entitled to the floor; and consequently 
whenever the unfinished business is called up 
and a member of the Senate is in the midst 
of a speech upon it he is entitled to the floor 
as a matter of right. 

Mr. TRUMBULL. When the question on 
which the Senator has the floor comes up un- 
doubtedly that will be the rule, but that ques- 
tion does not come up as the unfinished busi- 
ness according to the Chair’s decision: 

Mr. DAVIS. I understand that to be the 
ruling of the Chair. 

Mr. TRUMBULL. Tdidnotso understand. 

Mr. DAVIS. Well, let us have an under- 
standing of the decision of the Chair. 

The PRESIDENT pro tempore. ‘The Chair 
understands this to be the condition in which 
the matter stands: when we met here this 
morning the unfinished business at the expira- 
of the morning hour was the motion that the 
Senator from illinois [Mr. Yates] made yes- 
terday, and on which we adjourned. That was 
a debatable motion, and the Chair considered 
that it was the unfinished business when the 
morning hour expired. ‘The bill to which the 
Senator from Kentucky refers, which was de- 
bated so long on a motion to refer with instruc- 
tions, was superseded by other business, and is 
not unfinished business at all. When the un- 
finished business of one day is interrupted the 
next. day by any other matter it is gone; it 
loses its place entirely. So the Chair under- 
stands. 

Mr. GRIMES. In other words, there is no 
unfinished business now. ‘The reconstruction 
bill was cut off. 

The PRESIDENT pro tempore. No; there 


I can assent to no suth 


-is no unfinished business when the Senator 


from Illinois [Mr. Yares] withdraws his mo- 
tion, which he has withdrawn, 
Mr. GRIMES. Now then, the Senator from 


Ilinois (Mr. TRUMBULL] is entitled to the 


floor. 

Mr. YATES. The Chair misunderstood me, 
perhaps. I will now withdraw the motion, but 
l give notice that as soon as this bill is dis- 
posed of I shall move, if I can get the floor, 
to proceed with the consideration of the Col- 
orado bill. 

The PRESIDENT pro tempore. I under- 
stood.that the Senator had already withdrawn 
his motion, and my observations were pred- 
icated upon that fact. Now, I suppose, tech- 
nically, it requires a motion to proceed with 
the other bill. 

Mr. TRUMBULL. If that is the opinion 
of the Chair, I make that motion; but I sup- 
posed, being on the floor and the other motion 
being withdrawn, I would be entitled to go on. 
If not, I make the motion. 


The PRESIDENT pro tempore put the ques- 
tion, and declared the motion carried: 

Mr. BUCKALEW. TI have been ‘trying to 
catch the eye of the Chair. Lintended'to make 
a motion that the Senator from Hlinois be per- 
mitted to conclude his speech. I-did not sup- 
pose when be called this bill up he intended 
to ask the Senate to act finally upon it: to-day. 
I have never read it or heard it read until this 
morning. It is-a very important measure: So 
far as L-am concerned I desire to hear the Sen- 
ator from. Tlinois in advocacy of his bill, and 
that then we shall fix it; say as the special 
order for to-morrow, and then conclude it, I 
think we should probably abbreviate debate 
upon it by giving members a reasonable oppor- 
tunity to understand it. Ido not make a mo- 
tion, as he has a different one pending, and‘in 
either. case he will be heard ; but I hope-that 
after he has concluded his remarks the Senate 
will agree tò fix to-morrow for. the tonsidera- 
tion of this bill, and enable members to exam- 
ine it before they are: asked to vote upon it. 

The PRESIDENT protempore. Thatis all 
under the control of the Senate. The Chair 
understands the Senate have agreed to proceed 
with the consideration of the bill:in the charge 
of the Senator from Illinois, [Mr. TRUMBULL, ] 
being House bill No. 214. : x 

Mr. TRUMBULL. Mr. President, having 
stated so much in regard to the previous action 
of the two Houses on this bill, 1 desire to saya 
word, which I believe will be the first I ever did 
say to the Senate, personal to myself. I read 
from another paragraph in a newspaper: 

“Many of the extreme Radicals complain very 
bitterly of the disposition manifested by Senator 
TRUMBULL to stifle the bill passed by the House and 
referred to his committee in the Senate, making a 
majority of actual votes cast sufficient to adopt the 
new constitutions in the southern States.” id + 
* * “Mr. TrRuxBur, has kept the bill in the 
committee for over three weeks without asking. any 
action onit, which complaints-are assuming a threat- 
ening form toward Mr. TRUMBULL, and Senator MOR- 
TON, among others, will make an attack on him in 
open Senate within a few days unless he causes some 
action to be taken regarding the bill. Mr. TRUM- 
BULL’S course is accounted for by his: known opposi- 
tion to the bill, and his action way result in an‘open 
outbreak,” i a ese Ry 

Now, without waiting for the ‘attack’ of 
my friend from Indiana—of' course he under- 
stands me; I know there is no truth in the 
report; I am merely alluding to this for the 
purpose of putting myself right in regard to my 
former action. 

Mr. MORTON. Allow me to say, asa mat- 
ter of justice to myself, that I have never made 
any threat of that kind or contemplated any 
purpose of that kind. 

Mr. TRUMBULL. Of course not. -I wish, 
however—I shall be very brief—to put myself 
right on this question. 

Mr. FESSENDEN. What paper is that? 

Mr. TRUMBULL. It is taken from a 
Chicago paper. I saw it in more than one 
paper. The same dispatch went out from 
Washington to several papers. ` 

When the motion was made by the Senator 
from Indiana [Mr. Morrtox] that a majority 
vote should decide this question considerable 
discussion took place, and while the subject 
was pending in its various forms, on the motion 
of the Senator from Indiana and the subsequent 
motion made by the Senator from Vermont, T 
took part in the discussion. My remarks are 
reported on different pages of the Globe. In 
Opposition to the requirement of the House bill 
that the constitution should only be adopted by 
receiving a majority of all the registered voters 
in its favor, and also in opposition to the prop- 
osition of the Senator from Vermont; which 
required that a majority of all the registered 
voters should take part in the election, I used 
this language in speaking upon those questions: 

“This allows a minority to prevent the organiza- 
tion of a government, for there never was an election 
held where all were able to get to the pols. It makes 
a man’s vote who stays at home count more than the 
vote of a man who goes to the polls and puts it into 
the ballot-box. Tam unwilling to sanction any such 
principle. It gives the opposition the advantage of 
all the stay-at-bomes, whilé thoss in favor of-con- 
torming to the law and organizing a State govern- 
ment must be well, able to get to the polls, and put 
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in ballots to count as much as those who are opposed 
to it and who stay away.” 

Tread buta single sentence, The discussion 
on this subject was protracted in the Senate. 
When the vote was taken on the motion of the 
Senator from Indiana, requiring only a majority 
of the votes cast to adopt a constitution, it was 
by yeas and nays. Those who voted in favor 
of requiring only a majority of the votes cast— 
the very proposition that is now before the 
Senate—were: 

‘Messrs. Cameron, Cattell, Conness, Corbett, Cra- 
gin, Drake, Ferry, Hondricks, Howe, Johnson, Mor- 
ton, Patterson of Tennessee, Pomeroy, Ross. Sher- 
man, Stewart, Tipton, Trumbull, Van Winkle, 
Willey, Williams, and Wilson—22.” 

Those who voted in the negative were: 

“Messrs, Anthony, Buckalew, Chandler, Cole, 
Conkling, Edmunds, Fowler, Frelinghuysen, llarlan, 
Henderson, Howard, Morgan, Morrill of Maine, Mor- 
rill of Vermont, Nye, Patterson of New Hampshire, 
Ramsey, Sumner, Thayer, Wade, and Yates—21,” 

So that we adopted the majority principle in. 
this body on a vote, after discussion, by barely 
one majority. The moment that was adopted 
the Senator from Vermont [Mr. Epuunps] 
made his motion to amend by adding these 
words: 

“At least three fifths of all the registered voters 
voting upon the question of such ratification.” 

The Senator from Ohio [Mr. Sazrwan] 
made some remarks in favor of this proposi- 
tion, to which I replied as follows: 

“Allow me to ask the Senator from Ohio if it is 
possible that it is a right proposition that two fifths 

y staying away from tho polls, can defeat a consti- 
tution which they could not defeat by voting, every 
one of them against it? You will teach men to stay 
away; that is the whole effect of the proposition. 
It is an encouragement for them not to come to the 
election.” 

After some further debate the vote was taken 
upon that proposition of the Senator from 
Vermont, and it was lost by the close vote of 
19 in its favor to 21 against it. Nineteen 
members of the Senate voted in favor of re- 
quiring three fifths to take part in the election. 
‘Their names were: 

“ Messrs, Anthony, Buckalew, Cameron, Chandler, 
Cole, Conkling, Corbett, Edmunds, Henderson, How- 
ard, Morgan, Morrill of Maine Morrill of Vermont, 
Nye, Patterson of New Hampshire, Sherman, Sum- 
nex, Thayer, and Wade—19.” 

Those who voted in the negative were : 


** Messrs. Cattell, Conness, Cragin, Drake, Ferry, 
Frelinghuysen, Harlan, Hendricks, Howe, Johnson, 
Morton, Patterson of tennessee, Pomeroy, Ramsey, 
Koss, Stewart, Lipton, Trumbull, Van Winkle, Wii- 
ley, and Wilson-21.” 

So that that motion failed. Then it was 
that the Senator from Vermont moved the 
other proposition, which was afterward incor- 
porated into the act and is now the law, to add 
to the provision which we had carried by 
one majority, allowing the constitution to be 
adopted by a majority vote, a. requirement 
that at least one half of all the registered 
voters should vote on the question. That was 
carried in this body by the decisive vote of 24 
to 14, and that is as the law now stands. Those 
who voted for it were: 

‘Messrs. Anthony, Buckalew, Cameron, Chandler, 
Cole, Drake, Edmunds, Harlan, Henderson, How- 
ard, Howe, Morgan, Morrill of Maine, Morrill of 
Vermont, Nye, Patterson of New Hampshire, Pat- 
terson of Tennessee, Sherman, Stewart, Sumner, 
Thayer, Wade, Williams, and Yates—24.” 

T think there are in that list some of the gen- 
tlemen whom this writer in this paper calls 
‘Radicals.’ I recognize no such division 
myself in the Senate as Radicals and not Rad- 
icals. We are all here acting together as one 
body of men for the Union and to reconstruct 
these States and bring them into relations with 
the Union, and I recognize no such distinction 
among our friends. But if there were such a 
distinction you will find as many of those who, 
in this newspaper parlance, are called “ Radi- 
cals’? voting for that proposition as you do 
voting against it. ae 

Mr. CONNESS. Read the négative vote. 

Mr. TRUMBULL. The negative vote was: 

“ Messrs. Conkling, Connoess, Grien, Ferry, Fre- 

i rs Tort roy, ivamsey, SS, - 
Enghyysen vin Winkie, Willey, and” Wil- 
son-1d.” 

Now, sir, I am charged with being opposed 


-as the newspapers now denounce me. 


to. this majority principle: I was denounced 
at that time because I was in favor of the ma- 
jority principle. Iwas denounced by the Sen- 
ator from Michigan [Mr. Howanp] as violently 
Let me 
read a sentence or two from what was said by 
the Senator from Michigan at that time: 

“I am opposed to the establishment of State gov- 
ernments in the rebel States; unless it is perfectly 
clear that the assent of a majority of the.voting pop- 
ulation has been given upon the great question of 
organizing State governments and returning to the 
Union.” 

Then, sir, in replying to something which I 
had said in favor of this majority principle, he 
used this language, and we.all know the Sena- 
tor from Michigan does not deal in mild terms 
when he speaks of an opponentupon a question: 

“Now, sir, the Senator from Illinois tells us for the 
tenth time at least, that he looks upon all such prop- 
ositions as this as obstacles to reconstruction, as if 
we were under some great and obvious obligation to 
pass some act for the reconstruction of the rebel 
States and theirimmediate admission into the Union.” 

* * # * “Now we are told by the Sen- 
ator from Illinois and those who adhere to the prin- 
ciples of his bill, that a mere minority of the people 
themselves, constituting a majority of those actually 
voting upon this most important question, will an- 
swer the requirements of the bill, and that this will 
be entirely republican. 

“Sir, I am opposed to this minority principle en- 
tirely.” 

That was the language used toward me for 
defending the majority principle, while I am 
now, it seems, denounced in the newspapers be- 
cause I am opposed to the majority principle. 

But, Mr. President, 1 do not wish to take up 
the time of the Senate with these personal mat- 
ters: I simply desired to put the Senate right 
with regard to this measure, and to show that 
the Senate originally put in a proposition to 
submit the adoption of the consitution to a 
majority of the votes cast on the question of 
its ratification; and when afterward, on the 
motion of the Senator from Vermont, that was 
changed so as to require a majority of all the 
registered voters to vote on the question, we 
adhered to that and refused to agree with the 
House in their proposition, which required a 
majority of all the registered voters to vote in 
favor of the ratification of the constitution; 
and I have read the yeas and nays to show 
that, so far as I was concerned, I contended 
from the beginning for the majority pinciple. 
I believed then, and believe now, that the riglit 
principle upon which to settle an election is to 
let it be settled by those who take part in it; 
and that it was wrong to give to the rebels and 
those who were unwilling to reconstruct the 
State governments the advantage of all who 
should die between the time of registry and the 
time of voting, of all who should be sick and 
unable to come to the polls, of all who should 
move away from the district where they were 
registered and be in other parts of the State 
where they were not entitled to vote, and of 
all who from any cause were unable to partici- 
pate in the election. I am reminded by my 
friend from Massachusetts, [Mr. WiLson, ] who 
was with me upon the committee of conference, 
that we tried to adopt that principle in the 
committee of conference and were unable to 
do it. 

The amendment reported by the Committee 
on the Judiciary strikes out the House bill. It 
is not necessary, perhaps, to refer to the par- 
ticular provisions of the House bill, unless some 
Senator would like an explanation of the rea- 
sons why we reported the amendment. Iwill, 
however, state that the bill as passed by the 
other House, in referring to the law already in 
existence, alleges that that law requires that a 
majority of all the registered votes of the dis- 
trict shall be cast in favor of the ratification of 
the constitution before it becomes valid. That 
is not the law; it does not require a majority 
of all the registered votes to be cast in favor 
of the constitution, but only thata majority of 
the registered voters should participate in the 


election on the question; and, therefore, it was | 


necessary to change that language. The sec- 
ond provision of the House bill was providing 
for an election of members of Congress accord- 
ing to the districts as they existed in 1858-59, 


| 


I apprehend that- would hardly be: just and 
proper, as we took a census after that time, and 
a new apportionment took place after the cen- 
sus of 1860. ` $ E 

The amendment reported by the Committee’ 
on the Judiciary contains simply two proposi- 
tions. The first is to change the law'so‘as:to: 
permit the constitutions submitted by the con- 
ventions in the-rebel States.to be ratified bya 
majority of those voting on the question of their 
ratification, which, in my judgment, iste right 
principle. It has been fully discussed inthe 
Senate, however, and 1 do not-propose to dis- 
cuss it again to-day. The second proposition 
contained in the amendment is that at the-elee- 
tion in which the question of the adoption or 
rejection of any constitution is submitted, any 
person duly registered may vote in any part of 
the State in which he shail have been régis- 
tered where he may reside at the time of the 
election, upon the presentation of his certifi- 
cate of registration, under such regulations as 
the district commanders may prescribe. The 
object of this is to allow persons to vote upon 
the question of the adoption of a fundamental 
law for the State in any portion of. the State 
where they may happen to be. The necessity 
for that arises out of the peculiar character of 
the southern people to whom these constitu- 
tions are submitted. . It is known to everyone 
that there is a great change of the population 
in those States from one locality to. another. 
The laboring men go from one county, where 
they are registered, to another county to ‘seek 
labor and employment, and are deprived of 
their right to vote on a fundamental law thatis 
to govern the whole State because at the time 
of voting they cannot get to the polls in. the 
district where they were registered. 

Mr. WILSON. I desire to make a statement 
to the Senator on that very point, and te ask 
him whether he thinks the amendment will 
meet the case? I am.told that there are. only 
two of, these States where certificates of. regis- 
tration have been given to the persons regis- 
tered— Virginia and Louisiana—and that:in:tlie 
other States certificates were not given: This 
provision, therefore, will not cover the casein 
the other States, and I ask the Senator if itis 
not necessary to make some modification of it 
so as to cover them. 

Mr. TRUMBULL. The suggestion of the 
Senator from Massachusetts is quite correct, 
The attention of the members of the committee 
was called to that matter after the amendment 
was reported; and my friend from Nevada, 
{Mr. Srewart,] I think, has an amendment 
prepared which he will suggest at the proper 
time, to change this provision so as to dispense 
with the production of a certificate, the com- 
mittee having been informed that.certificates 
were not furnished, as is now stated by the Sen- 
ator from Massachusetts, in some of the States. 
We acted on the assumption that'a certificate 
had been given when the registration took 
place. That not being so, it is necessary to 
change our amendment so as to authorize the 
person to vote on furnishing evidence of his 
having been duly registered. ; 

I am not disposed, Mr. President, to occupy 
time in regard to the measure; it is ‘one under: 
stood in a moment, and which the Senate dis- 
cussed at very great length last March, and 
upon which we had various votes by yeas and 
nays, as I have already shown to the Senate. 

Mr. DAVIS. Mr. President-—— : 

Mr. BUCKALEW. The Senator yields to 
! me for the purpose of making a motion: to 
amend. I move to amend the amendment of 
the committee by striking out all after the word 
“vyote” in the twenty-sixth line, and insert- 
ing, as a substitute for that part of the amend- 
ment: 

-In the election district where he offers to vote 
when he has resided therein for ten days next pre- 
ceding such election. ; 

So as to read: 

And at the election in which the question of the 
adoption or rejection of any constitution is submit- 
ted, any person duly registered may vote in the elec- 
tion: district where he offers to vote when he has 
| resided therein for ten days next preceding such 

election, 
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ing the amendment. I will not interrupt. the 
Senator from Kentucky. aa 


, Mr. DAVIS. Mr. President, I move -the 
instructions offered by the Senator from Wis- 
consin to the previous. bill as instructions to 
the committee in relation.to. this bill; with my 
amendment:to his instructions. I move that 
the bill be recommitted, with the instractions 
proposed -bythe Senator from Wisconsin, as 
amended:by my-amendment. to. those instrue- 
JONS., ae 

The PRESIDENT pro tempore. The Sen- 
ator from Kentucky moves that the bills be 
recommitted to the Committee on the Judi- 
ciary, with the instructions mentioned by him. 

Mr, DAVIS. Mr. President, my. objections 
to the first bill and: my motion:to instruct the 
conimittee.in relation to. that bill are entirely 
and properly:applicable tothe present bill; 
and: therefore I-shall proceed with my remarks 
on this: oceasion:., 

Mr. DAVIS proceeded to conclude the 
speech-commenced by him on the 11th instant. 
It. will be published: in the Appendix. 

Mr. CONKLING. Mr, President, E wish 
to make a few remarks upon this-bill; but I 

- should like, before doing so, to understand, if 
I may, whether it is the purpose of the Senate 
to proceed with its consideration to-night to 
any length or to: let it pass over. I inquire 
of the honorable Senator who has it in charge, 
if I may be allowed to do so, what the purpose 
is, so that we may see whether we can come 
to any understanding about it. 

Mr. TRUMBULL. I have endeavored to 
consult: with some of our friends as to the best 
mode.of proceeding in regard to the bill, and 
there seems to be a disposition to take action 
upon it. The discussion which has been had 
has been upon another subject entirely, and 
has not been with regard-to this bill. If such 
speeches are to be made, it seems to be the 
impression of such of our friends as I have 
been able to converse with that we shall have 
to sit it out sometime and hear these speeches, 
if gentlemen insist upon making speeches 
upon another question while this bill is pend- 
ing; and we may as well do it to-night as 
ever. : think the féeling of the: members of 
the Senate is that we had better hold on to the 
bill, and'if gentlemen insist upon making these 
general speeches. on this bill to continue its 
consideration now. ‘That is the impression, 
so far-as I can obtain it. If, however, the 
Senate think differently, I shall acquiesce in 
any course that may be adopted: 

Mr: SUMNER. I would ask why the elabo- 
rate speeches cannot be made on some other 
bill. eee 

Mr. TRUMBULL. 
could be. : 

Mr. SUMNER. And then letus proceed to 
vote on this bill at once, 

Mr. TRUMBULL. I should be very glad 
if we could do that; and I suggested that to 
some of the gentlemen who designed making 
speeches, but they seemed disposed to speak 
on this bill. p 

Mr. WILLIAMS. They can speak on the 
other bill just as. well. 

Mr. CONKLING. Iinfer that the Senator 
from Massachusetts, at.all events, will stay here, 
if we conclude to remain to deal with the bill 
to-night. 

Mr. SUMNER. | Certainly. 

Mr. CONKLING. He seems to be the only 
volunteer, however, that has made himself 
manifest publicly to do that. + 

Mr. POMEROY. Ifthe Senator from New 
York desires to address the Senate I will cer- 
tainly stay to hear him. , 

Me CONKLING. No, sir. I wish to be 
heard: for a very few minutes, not about other 
matters, but about this very measure. 

Mr. BUCKALEW. Will the Senator from 
New York ‘allow-we to make a suggestion? 

Mr. CONKLING, Certainly. : 

Mr. BUCKALEW:..Whew-this subject was 
taken up this morning: : 


I should hope they 


Lonly took the floor for the purpose. of offer- 


T’suggested that we |! 


might have an explanation of the bill from the 
chairman of the committee, and then post- 
pone it until to-morrow, and take it up-to- 
morrow, ack upon it, and decide it. I do not 
suppose there is any general.disposition to talk 
on this bill at length or to prevent its being 
fairly considered. I wish to refer back to the 
record in the Congressional Globe of what was 
done last winter and spring, not to speak at 
length on this bill, but to explain my position: 
I suppose the remaining speeches on, recon- 
struction will be made upon the particular 
proposition on which that debate began, and 
that we can conclude action to-morrow upon 
this bill, so far as the gentlemen against it are 
involved. I hope, therefore, the Senator from 
New York will not be forced to make his ex- 
planatory remarks to-night, but that he will 
be heard to-morrow, and it will not be under- 
stood that we are going into the general debate 
upon reconstruction on this measure. 

Mr. TRUMBULL. I found it impossible to 
hear, where I sit, what the Senator from 
Pennsylvania said, but I am told that he made 
a suggestion that we take the vote on tbis bill 
to-morrow. If that can be understood I shall 
have no objection,- but if speeches upon the 
general subject are to be made on this bill of 
course we must sit it out at some time and 
hear those speeches, and we may as well do 
itnow. 

Mr. BUCKALEW. What I stated, so far 
as my own views were concerned, corresponds 
with the idea of the Senator from Illinois.’ I 
suggested that this bill should be taken up and 
explained by the chairman of the committee, 
and that then we should proceed to-morrow to 
consider it and act upon it. 

Mr. FESSENDEN. And let the speeches 
be made on the other bill, which shall be taken 
up afterward, 

Mr. BUCKALEW. Yes, sir. 

Mr. FESSENDEN. I think that is right; 
but it was quite excusable in the Senator from 
Kentucky to speak to-day because he has 
waited a good while, and he had a wight to 
push in his remarks wherever he could; but 
that does not apply to anybody else. 

Mr. DAVIS. I was glad of any opening. 
(Laughter. } 

Mr. SAULSBURY. The Senate is aware 
that there are a few members on our side of 
the Chamber who have not expressed their 
opinious on the measure, the debate of which 
began on the 22d of January. JI am also in- 
formed that there are a number of gentlemen 
on the opposite side of the Chamber who wish 
to express their views on that subject. The 
proposition which has come up for considera- 
tion to-day, on the motion of the honorable 
Senator from Hlinois, [Mr. TRUMBULL, ] opens 
up the whole question of reconstruction, and 
especially the motion made by the honorable 
Senator from Kentucky, that the Judiciary 
Committee be instructed to report a bill re- 
pealing all the reconstruction acts heretofore 
passed. We have been notified by the honor- 
able Senator from Illinois, [Mr. Yarns] that he 
intends to-morrow to call up the bill for the 
admission of Colorado. Now, sir, if it can be 
understood that after the bill before the Senate 
is disposed of the reconstruction bill proper 
can be taken up, and those members of the 
Scnate who have not had an opportunity to be 
heard upon the subject-shall be heard, without 
the interposition of any other matter, I have 
no doubt it will be perfectly satisfactory to 
those who intend to speak on the general 
subject of reconstruction. But if that gen- 
eral subject is to be delayed, and other mat- 
ters are to he taken up for consideration, it 
is nothing but just to those members, both 
of the Republican side of this Chamber and 


of this side of the Chamber, who have not | 


been heard on that subject, that they should 
have the privilege of being heard at an carly 
day. I am told that the Senator from. Ne- 
braska [Mr. THAYER] wishes to be heard on 
that subject; I entertain that wish myself. 
With the understanding that after the vote is 
taken on the pending bill the reconstruction 


measure proper will come: up,.so. that we may 
have an opportunity to speak-once, not twice, 
on the same subject, I shall be perfectly satis- 
fied. as Pees ; 
Mr. FESSENDEN. There will be no difi- 
culty about-that. ie ; 
Mr. CAMERON. I desire to say that the- 
roposition-of the Senator from Delaware; as 
[understood it, seems reasonable and‘proper.. 
It is that he and his friends ‘are willing that 
we shall dispose of the bill now, before. the 
Senaté to-morrow, provided they have an. op- 
portunity to make their- speeches afterward 
upon the general question of. reconstruction, 
That is fair and right, and I think there ought 
to be no objection to it.. Then we. can meet 


‘to-morrow morning, sit out this bill during the 


day, if necessary, dispose of it, and then let 
the other measure come up. 


Mr. STEWART, With that understanding 


‘is there any difficulty about taking the vote on 


this subject now? : 

Mr. FESSENDEN. | Certainly there is, be- 
cause some gentlemen wish to speak on. this 
very bill. faeries S a Peis 

Mr. HENDERSON. Irise for the purpose 
of moving an adjournment., I am.a friend’ of 
this bill and intend to. vote. for it, but we are. 
not likely to arrive at a vote this evening. I 
therefore move that the Senate do now ad- 
journ, and I do so with the hope that we shall 
arrive at a vote to-morrow. —_ 

Mr. TRUMBULL. I hopethe Senator from 
Missouri will withdraw his motion long enough 
to allow me to make an observation. 

Mr. CAMERON. I gave way to the Sena- 
tor from Missouri, and I hope I shall ‘have an 
opportunity of saying a word which may, per- 
haps, induce him to withdraw his motion until 
we decide this question. I think it is really 
understood now that we shall dispose of this 
bill to-morrow, [‘‘yes,’’] and with that under-. 
standing I will myself move an adjournment. 

Mr. HENDERSON. I understand: it: so. 
I understand that Senators: who desire: tobe 
heard upon reconstruction are perfectly willing 
that we shall take'the vote to-morrow. on this’ 
bill, provided the bill we have heretofore been 
discussing on that subject shall then be taken 
up and an opportunity given to them to be 
heard. [‘‘Certainly.’?] That is right, noth- 
ing but right. I therefore renew the motion 
that the Senate do now adjourn. 

Mr. TRUMBULL. If that is the under- 
standing I shall make no objection to the ‘ad- 
journment. . , j 

Several Senators. It is the understanding. 


MESSAGE FROM THE MOUSE. 


A message from the House. of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following bills, 
in which it requested the concurrence of the 
Senate: j 

A bill (H. R. No. 605) making appropria- 
tions for the legislative, executive, and judi- 
cial expenses of the Government for the year 
ending the 80th of June, 1869; 

A bill (H. R. No. 769) granting a pension 
to David Howe; 

A bill (H. R. No. 770) granting 
to John H. Finlay; 

A bill (H. R. No, 771) granting 
to John D; Lay; 

A bill (H. R. No. 772) granting a pension 
to A eo, í 

bill (H. R. No. 778) granting a pension 
to William H. MeDonaid, i Sr 

A bill (H. R. No. 774) grantitig’a pension 
to Amos Witham ; : : 

A bill (H. R. No. 775) granting a pension 
to the widow and minor children of Erastus 
Kinsel; 

A bill (H. R. No. 776) granting a pension 
to Zephaniah Knapp, of Luzerne county, 

ennsylvania; and Lists 

_A bul (H. R. No: 616) extending the ‘pro: 
visions of the act:of July 17, 1862, relating to 
the naturalization ‘of soldiers, to those who 
enlisted in the naval and marine service of the 
United States.. ~. : : 


a pension 


a pension 


1868. 
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The PRESIDENT pro tempore. The Sen- 
ator from Missouri moves that the Senate do 
now adjourn. 

Mr. DOOLITTLE. I hope my honorable 
friend will withdraw the motion to enable me 
to make an observation. 

Mr. HENDERSON... Linsist on my motion. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, February 20, 1868. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 
The Journal of yesterday was read and 
approved, 


ACCOUNT OF SERGEANT-AT-ARMS. 


The SPEAKER stated the first business in 
order was the c@sideration of aresolution re- 
ported from the Committee on Accounts in 
reference to certain charges against the Ser- 
geant-at-Arms of the House, being the unfin- 
ished business of yesterday, on which the gen- 
tleman from Pennsylvania [Mr. BROOMALL] 
was entitled to the floor. 


CORRECTION. 
Mr. EGGLESTON. I ask unanimous con- 


sent to make a brief statement in reference to 
a vote. 

There was no objection, and it was ordered 
accordingly. 

Mr. EGGLESTON. Last Friday, on the 
vote for extending the patent for wooden 
screws, I am recorded as not voting. I wish 
to correct that. I was-present in my seat and 
voted against the extension. 

The SPEAKER. The correction will be 
made. 

NEW MEXICO CONTESTED ELECTION. 


Mr. DAWES. Irise to a question of priv- 
ilege, and report, from the Committee of Elec- 
tions the following resolution: 

Resolved, That in the contested-election case from 
New Mexico the time for taking testimony be, and 
the same is hereby, extended for the period of ninety 
days from and after the expiration of the last exten- 
sion in this case, said testimony conforming in all 
things else to existing laws. 

I wish to put upon the record that this has 
been done by agreement between the parties, 
without including any laches on the part of 
either of them. 

The resolution was adopted. 

Mr. DAWES moved to. reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 


on the table. , 
The latter motion was agreed to. 


RAILROAD LANDS. 


Mr. HOPKINS, from the Committee on Pub- 
lic Lands, by unanimous consent, reported a 
bill (H. R. No. 767) to regulate the disposi- 
tion of lands, that may be hereafter granted 
to aid in the construction of railroads; which 
was read a first and second time, ordered to 
be printed, and recommitted to the Committee 
on Public Lands. t 

BRANCH MINT AT SAN FRANCISCO., 


Mr. ASHLEY, of Nevada, by unanimous 
consent, offered the following resolution; which 
was read, considered, and agreed to: 


Resolved, That the Secretary of the Treasury be 
directed to communicate to this House information 
as to the present condition and management of the 
affairs of the United States branch mintat San Fran- 
cisco, California. Whether the controversy between 
the superintendent and treasurer of that institution 
that has existed forsome four years past still con- 
tinues; also what has been done with the case of 
the United States vs. Haraszthy (former melter and 
refiner of the branch) for an alleged embezzlement 
of a larger portion of the sum of $263,590 43, deficit in 
his department in 1856, for which fora time the Qoy- 
ernment held property trustecd, belonging to said 
flaragzthy ; and also as to what disposition has been 
mado in the more recent case of robbery. perpetrated 
previous to or in the month of December, 1866, in the 
treasurer's department; whether the treasurer, D. W. 
Cheeseman, has yet made good all or any part of the 
$9,600 in grcenbacks, the$9,35530 also in greenbacks, or 
the $20,000 in gold coin stolen ; and also if the Secre- 
tary stilt entertains the proposal ofsaid Cheeseman 
to throw the responsibility of the loss of the latter 


sum upon the coiner’s department of the branch 
mint: also information of the still more recent fraud 
perpetrated prior to and about the month of Decem- 
ber last in the treasurer’s department, namely, the 
alterations inthe reported finenessof deposits of gold 
and silver, and how long continued, and how exten- 
sive this last fraud bas proven to be. 


HENRY A. SMYTHE. 


Mr. HULBURD, byunanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to; 

Resolved, That the Committee on Public Expendi- 
tures be instructed to inquire into the receipts of 
Henry A. Smythe, collector of thre port of New York, 
in his official capacity, whether such receipts have 
been derived from fines, penalties, or forfeitures, or 
otherwise; and that for thispurpose they have power 
to send for persons and papers and examine witnesses 
under oath. 


Mr. HULBURD moved to reconsider the 
vote by which the resolution was agreed to; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to., 


Mr. CHANLER. I call for the regular 
order. 


ACCOUNTS OF SERGEANT-AT~ARMS——AGAIN. 


The House resumed the consideration of the 
unfinished business at the adjournment yester- 
day, being the report from the Committee on 
Accounts in regard to certain charges against 
the Sergeant-at-Arms, upon which Mr. Broom- 
ALL was entitled to the floor. 

The concluding resolution reported by the 
committee is as follows: 

Resolved, That the committee be discharged from 
the further consideration of the subject. 

Mr. BROOMALL, Mr. Speaker, I will not 
occupy much of the time of the House on the 
resolution now. It will be seen by the report of 
the committee, which appears in the Globe this 
morning, and which I suppose every member 
has read who desires to read it, that the com- 
mittee acquit the Sergeant-at-Arms upon. all 
the charges made against him. I stated yes- 
terday that the report was not a unanimous 
one, that the gentleman fronr Maryland [Mr. 
McCorLoven) would probably ask to make a 
minority report. I am inclined to think that 
the gentleman does not materially differ in 
opinion with the rest of the committee about 
the resolution which we have reported. Asthe 
gentleman is present, I will yield to-him such 
time as he may desire to state what he wishes. 

Mr. McCULLOUGH. Mr. Speaker, I have 
not as yet determined that I will make a 
minority report. I asked the chairman of the 
committee yesterday morning to give me a 
little time to consider this matter. I could not 
see at that time why there was so much haste 
about it. That privilege was, however, de- 
clined. I may or may not determine to make 
a minority report. As my colleague has said, I 
do not know that I shall differ with the major- 
ity of the committee except in regard to the 
argument in the case. I have not been able to 
investigate the case as fully as I would like to 
do. before making any report, if I do make one. 
If I conclude to make a minority report I hope 
the House will grant me that privilege. 

Mr. BROOMALL. Mr. Speaker, the major- 
ity of the committee have not, of course, 
intended any discourtesy to the gentleman 
from Maryland. It was because, as he him- 
self states, he does not appear. to differ mate- 
rially from the rest of the committee, probably 
not at all upon the final resolution, that we 
thought it not necessary to detain the commit- 


tee or the House further upon this matter. If | 


no gentleman desires to ask a question in re- 
lation to the report I demand the previous 
question. 

Mr. MeCULLOUGH. Will the gentleman 
yield to me for a moment? 

Mr. BROOMALL. Certainly. 

Mr. McCULLOUGH. Ido not think that 
the testimony has cleared up one charge made 
against the Sergeant-at-Arms. I do fot impute 
to Mr. Ordway any willful intention to defrand 
the Government or to charge more than he was 
entitled to receive for the services performed. 
The difficulty in my minds this: as Funder- 


stand the act of March-3; 1859, the Sergeant- 
at-Arms has no right to: charge for.constructive 
mileage. The act of 1859-is; in my opinion, 
very plain on that point, not only athe spirit 


of the law, but in the letter of it 
understand, it was passed for the very: 
of preventing the Sergeant-at-Armsfrom 
ing constructive mileage, which: had bee 
practice up to that time. Now; as Í said. 
fore, I do not charge that more: money. has 
been paid than perhaps the Sergeant-at-Arms 
was entitled to receive for the services. per- 
formed, because, as the testimony shows, he 
was required to’ go to the city of New York 
and to remote parts of the country, and to’send 
messengers there at a heavy expense; but the 
accounts, as I understand the matter, show 
that he has charged for travel and mileage 
which the testimony does not substantiate. 
That is the difficulty in my mind, and I would 
like if the House will grant me the privilege 
for a little further time to consider the matter, 
and I may be able to change my mind upon 
that point. Hence it was that I desired the 
chairman of the committee yesterday morning 
to give me alittle time to consider the matter, 
which I thought I was entitled to. lt 

Mr. BROOMALL. I suppose there will be 
nothing to hinder the gentleman from’ Mary- 
land from making a minority report at any 
time, so that his views may accompany the 
remainder of the papers in the case. It is 
not with the design of cutting off anytltng of 
that kind that this resolution is now presséd by 
the committee. The gentleman himself has 
defined very clearly the difference between him 
and the rest of the committee, and he has 
very properly stated it. It is not a difference 
upon any material point, but rather on a ques- 
tion of regularity. 

I think the committee all agree that the Ser- 
geant-at-Arms has not received more money 
than he was entitled to, though upon certain 
bills it may have been improperly apportioned 
in regard to the items. ‘Lhe charge is fraud; 
and upon that point every member‘of the com- 
mittee, I believe, agrees to exonerate the Ser- 
geant-at-Arms. Before calling the previous 
question I desire to move an amendment to 
the resolution reported by the committee, which 
does not stand by itself, as I supposed it would. 
I move to strike out the words ‘òf the sub- 
ject?’ and to insert instead thereof the words 
‘Cof the charges against the Sergeant-at-Arms 
referred to them; so that the resolution will. 
read: 

Resolved, That the committee be discharged from 
the further consideration of the charges against the 
Sergeant-at-Arms referred to them, 

The amendment was agreed to, 

Mr. McCULLOUGH. What will be the 
effect of discharging the committee? I:have 
no objection in the world to the committee 
being discharged. I do not think there is‘any- 
thing further for the committee to do. 

The SPEAKER. With consent ‘given. to 
the gentleman to make a minority report, he 
can make it at any time during the session; 
but if the committce be discharged they cán- 
not resume the investigation until further order 
of the House. If there be no objection, the 
gentleman from Maryland will have leave. to 
presenta minority report. The Chair hears 
no objection. i 

Mr. ALLISON. What will be the effect of 
the adoption of the resolution? Will it have 
the effect of making a final disposition of this 


case? 3 : 

The SPEAKER. It will. ; 

Mr. BROOMALL. | So faras these charges 
are concerned, certainly. 

The SPEAKER. If other charges are made 
of course they will be investigated; but it will 
settle the question so far as these charges are 
concerned. 

Mr. RANDALL. I would like to ask the 
chairman of the committee a question. 

Mr. BROOMALL. Certainly. : 

Mr. RANDALL. I would like to know 
whether. all the money has been paid to the 
Sergeant-at-Arms which is alleged to have 
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been improperly charged? -I want to know 
whether the money has-been actually paid for 
the charges which the Sergeant-at:Arnis-has 
made against the Treasury? 

Mr. BROOMALL. The gentleman refers 
to the charges made by the clerk against the 
Sergeant-at- Arms? i 

Mr. RANDALL. Yes, sir, 

Mr. BROOMALL. The charges are so 
vague that it is:impossible to tell. Sofar as 
the money has been awarded to the Sergeant- 
eh arms by the proper authorities it has been 
paid. 

Mr. RANDALL. That is what Iwanted to 
know. 

Mr. BROOMALL. I now call the previous 
question. : 

The- previous question was seconded and the 
main question ordered; and under the opera- 
tion théreof the resolution was adopted. 

Mr. BROOMALL moved to reconsider the 
vote by which the resolution was adopted; and 
also: moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 

PERSONAL EXPLANATION, 


Mr. LAWRENCE, of Ohio. Task leave to 
make a brief personal explanation. 

No objection was made. . 

Mr. LAWRENCE, of Ohio. I notice in the 
report of my remarks, as published in the 
Globegthis morning, upon a bill to establish a 
law department, that Iam reported as saying: 


“In pursuance of that resolution a bill has been 
repared, which I am directed to report to the 
couse. ; 


Now, this remark, without explanation, may 
ossibly be construed so as to place the mem- 
ers of the Committee of the Judiciary in a 

wrong position. I desire simply to say that I 
was directed by the committee to report the 
bill and have it ordered to be printed and re- 
committed, so that it could be examined by 
the members of the committee. They have 
not yet examined the bill.” The committee 
directed me to report it and have it printed 
and recommitted, so that it could be examined 
more conveniently. I deem it proper to make 
this explanation in order that no injustice may 
be done the members of the Committee on the 
Judiciary: - 
“SACRAMENTO RIVER, CALIFORNIA. 

Mr. HIGBY, by unanimous consent, pre- 
sented resolutions of the Legislature of the 
State of California, asking that Sacramento 
river, in that State, be made a post route; 
which were referred to the Commiitee on the 
Post Office and Post Roads. 

OVERLAND MAIL CONTRACTS, ETC. 


Mr. CLARKE, of Kansas, by unanimous | 


consent, submitted the following resolution ; 
which was read, considered, and adopted: 


Resolved, That the Postmaster General is directed 
to furnish, for the information of the House, copies 
of all contracts with Benjamin Holliday for the 
transportation of the overland mail; also copies of 
all contracts with said Holliday to-carry the mails 
from the end of each branch of the Union Pacific 
railroad to Denver City; also to rcportall changes 
that have been made since the contracts with Holli- 
day were executed, citherin serviceor compensation, 
the whole amount of money paid during the last two 
years to Holliday and others for overland mail ser- 
vice west of the Missouririver, and whether any por- 
tion ofsaid mailserviceis performed by railroad trans- 
portation, and the amount and character of mails 
transported; and the Postmaster General is also 
directed to communicate to this House any informa- 
tion in his possession in reference to the obstruction 
of the mails by Wells, Fargo &Co., the sale of United 
States stamped envelopes by the agents of said com- 
pany, and the transportation of thesame by express. 


NATIONAL BANKS IN LIQUIDATION. 

Mr. BARNES. Iask unanimous consent 
to introduce, for consideration at this time, a 
joint resolution respecting the national banks 
in liquidation. : 

‘Mr. ELIOT. I object, and call for the reg- 
ular order. 

Mr. BARNES, Will the gentleman allow 
the joint resolution to be reported? _ 

Mr. ELIOT.” „The committees will never be 
called if we do not get rid of, some of these 


pending questions. “lam, therefore, under the | 


necessity of insisting upon the regular order. 


February 20, 


RIGHTS OF AMERICAN CITIZENS ABROAD. 


Mr. BANKS, by unanimous consent, re- 
ported from the Committee on Foreign Affairs 
a bill (H.R. No. 768) concerning the rights 
of American citizens in foreign States; which 
was read a first and sécond time, recommitted 
to. the Committee on Foreign Affairs, and 
ordéred to be printed. 


FRAUDULENT MAIL CONTRACTS. 


Mr. McCLURG. I rise to a. privileged re- 
port. I present a report from the select Com- 
mittee on Southern Railroads, and ask that it 
be read by the Clerk. Iask members to give 
their attention to the reading of. the report, as 
it is short, and concludes with a resolution 
upon which I shall ask for action at this time. 

The report was read as follows: 


The select Committee on Southern Railroads ro- 
spectfully report that in the course of the examin- 
ation of witnesses in the prosecution of the duties 
imposed by order of the House, certain statements 
were made which indicate corruption in, or at least 
throw suspicion upon, the Post Ofico Department. 
_ They (this committee) had not the power, under 
instructions, to pursue the investigation. 

The testimony relates to the transportation of the 
mail on certain roads, 

Extracts from the testimony are now given, merely 
to show that the statemenis made demand further 
investigation by some standing or select committee, 
that. suspicion may be removed if it bo groundless, or 
that if official trusts have been prostituted and 
abused, the guilty may be exposed and the public 
Treasury protected. 

The testimony is conclusive that there is no settled 
policy in the Post Office Department regulating con- 
tracts for mail transportation on southern railroads. 

On page 57 of Report No. 3, second session Forticth 
Congress, George H. Hazlehurst, ptesident of the 

facon and Brunswick railroad, testifies: 

“ Question. Do you carry the mail over your road? 

“ Answer, Yes. 

“* Question. How much do the Government pay you 
for doing so? | 

Drop Eight thousand dollars a year for fifty 
miles, 

It will be perceived that this is a local mail; that 
is, it cannot be so Jarge and important as the mail 
on the roads‘ constituting the through route from 
Washington city to New Orleans, and that for the 
transportation of this local mail $160 per mile are 
being paid. 

On page 99, same report, Thomas H. Callaway, 
president of the Hast Tennessee and Georgia railroad, 
testifies: ‘‘We have only received $100 a mile for one 
hundred and twelvo miles, and for twenty-eight miles 
on the branch road we get seventy-five dollars amile, 
If the prico has been raised recently, I have not had 
any notice of it??? f 

On page 114, John R. Brauner, president of the 
East Tennessee and Virgiuia railroad, and it will be 
porcaivod one of a continuous through line from 
Washington city to New Orleans, testifies: *‘The road 
receives $100 per mile now,” | ce 

On page 99, the above-named president of the Hast 
Tennessee and Georgia railroad testifies: 

‘Question, Has there been any correspondence, 
orally or in writing, between you and the Post Office 
Dopartment lately on this subject? : . 

“ Answer. In June last I had aninterview with the 
Postmaster General. L was one of a committee ap- 
pointed and sent here by the southern roads. The 
other two members of the committee were Mr. Bar- 
bour, of the Orange and Alexandria railroad, and 
Mr. J. R. Brauner, of the Kast Tennessee and Virginia 
railroad. We made a proposition direct to the Post- 
master General to carry the mail at $200 a mile for 
single daily service, or at $300 a mile for double daily 
service. ‘fhe Postmaster General treated us very 
courteously, and told us that he and Mr. McLellan, 
his assistant, had had a good deal of conversation on 
that subject, and had about made up their minds to 
mako us a proposition. It was not very different 
from the one we had made to him, and that he would 
let us know the result. But since then I have had 
nothing from him. 7 

** Question. Have you had anything from any Qov- 
ernment official on the subject since then? 

* Answer. No, sir; I cannot say that I had anything 
from a Government official. 

“ Question, Have you since then been approached, 
either orally or in writing, by other parties than offi- 
cers of the Post Office Department in reference to 
that subject? 

“ Answer. Ihave. 

“ Question. State by whom, and what that corre- 
spondence has been. a 

“ Answer. Itwasa pretty bold proposition. [wastold 
in New York by certain parties there that there was 
aman in New York who could get pay for us for car- 
rying the mail—that is, get such pay as we had been 
asking. I first told the party who talked to me about 
it that I would have nothing to do with it, and that 
I did not wish to see the gentleman. After having a 
conference with Mr. Brauner-and other parties, who 
had talked to me about it, I was persuaded to see 
the person anyhow, ‘to see his hand, and that then 
I could actas I pleased. Thisparty who approached 
me first introduced to mo next day a man named 
John E. Pickrell, of 58 Wallstreet, New York. Pick- 
rell told me that he could get for the whole line of 
road $200 per-mile fora single daily service, and $300 
a mile for a double daily service, provided we would 
give to him and his party fifty dollars a mite. Hesaid 


that he could. get a contract for four years, and to 
date back to the time that the roads:were turned 
over. He said that half of this fifty dollars a mile 
had to be left in Wee: that he himself could 
do nothing, but that he had a friend in New York 
who was an intimate-friend of the Postmaster Gen- 
eral, and he could effect this thing. [told him that 
our road was one hundred and forty miles long: and 
I then asked him if he would take from me $7,000, 
and get: mea contract for the four years. Hesaidhe 
would not, that he must have fifty dollars a-milo-for 
the four years. Fhad no intention of giving him a 
cent, but I wanted to draw out of him what I could 
learn. There the matter ended. ; 

* Question, That statement was made to you by Mr. 
wigivell Y . : ` 

‘Answer. Yes, sit. E 

‘Question. Did Mr. Pickrell give you to under- 
stand that this arrangement could be made through 
a Government official—one connected with the Post 
Office Department? 

“Answer. Yes, sir. ee 

‘Question. You understood that person tobe who? 

“Answer. My understanding was that it. was the 
Postmaster General himseif. 

“Question. He did not propose to exact'any money 
from you unless he got the contraet? k ; 

“Answer. None at all; and then he wanted his 
portion of the pay as we received it. i z 

**Question. Did Pickrell in that conversation men- 
tion any other nameto you? eat m 

“Answer, He gave me no name, not oven that of 
the man with whom he would do. this thing. “He said 
the Postmaster General was then in. New York, and 
that the matter could be fixed while he was there.’ 

On pages 118 and 119, same report, the above-named 
president of the Hast Tennessee and Virginia rail- 
road testifies : . 

‘Question. Have you ever been approached, either 
orally or in writing, by other parties than officers of 
tho Post Office Department in reference to the trans- 
portation of mails? 

“Answer, Yes, sir; I have. 7 

“Question. State to the committee the names of 
those parties, or of that party, whoever they may be? 

“Answer. Last September I met Mr. Burns, presi- 
dent of the Nashville and Chattanooga railroad, at 
thisplace, and heshowed me a letter from agentleman 
in New York—I cannot say who wrote that letter— 
making a proposition to have the mail pay increased 
by paying a commission to have it done, Itold Mr. 
Burns I did not know anything about it, but that I 
was going on to New York and would investigate it 
andsee whatit meant. I did not want to pay a com- 
mission for what we ought to have. I went to New 
York, and_was introduced to a gentleman named 
Pickrell—I think that was his name—who made a 
proposition to me that we could get $200 per mile for 
carrying a single daily mail, and $ pet mile fora 
double daily mail, but that we would have to pay a 
commission to get it. [asked him ‘how much?” He 
said we should pay $50 a niile per annum, and that 
the contract would go back to the time the road was 
turned over by the Government, and be for four 
years from that time. I told him I did notsee much 
money in that for the road; that'they were gomg to 
give us $150 a mile for single daily service, and $250 
for double daily, and I could not see why we should 
go into an arrangement of that sort and make nothing 
by it. and be defrauding the Government to pay other 
parties. ‘Weil,’ said he, ‘you never will get it. done 
except you make this arrangement. And, said he, 
‘You get your back pay now; that is anotherinduce- 
ment; and except you make this arrangement. you 
will never get your increase of pay.’ In connection 
with that, he.said every other road of the line had 
agreed to this except Mr. Callaway’s and mine, I 
said, ‘lL will see you to-morrow.’ I saw Mr. Calls- 
way, who flew all to pieces at me. Said I, ‘Hold on, 
and we will find out about this thing, and we will 
get all we can out of him? Mr. Callaway and I met 
him in the morning, and he made the same propo- 
sition to us both that he had made to me the day 
before. We both said we would see about it. Ho 
said, then, it was important that this thing should 
bo done right now; that there were parties in New 
York who were interested in it, and parties in Wash- 
ington, and the whole thing could be finished right 
now. Wedeclined to go into it, Hesaid half the 
money went to Washington, and half of it stayed in 
New York. This was a gentleman. I never saw be- 
fore, and may have been working for a set of brokers 
or claim agents. I know nothing about that. 1 


| know he falsely misrepresented to me by saying all 


the lines had gone into it except Mr. Callaway's and 
mine, because I saw Mr. Barbour, and he indignantly 
refused it; and Mr. West also denies having had any- 
thing to do with it. Mr. Barbour said the whole 
thing ought to be exposed; that the roads should get 
their just rights without paying a commission for it. 
‘Question. Did Mr. Pickrell name any other party ? 
‘Answer, Yes, sir, he did. 
“Question, Who-did he name? : 
“Answer. He said to me that the Postmaster Gen- 
eral was there, and the whole thing could bearranged 
right now; that he was hard pressed for money, and 
now was the time to do it, - 
4. Question, That is, the Postmaster General was 
hard pressed for money ?? : 

Answer, Yes; and that he wasto- get I forget how 
meach ofthe money. Hosaid half of it was to remain 
in New York, and the other half to go to Washing- 
ton, I want to do justice to all. I saw. Governor 
Randall, who was stopping at the same hotel with 
me, and I ara well acquainted with him, and he 
never intimated such a thing to me at all. 

{| Question. About. what month was that? - y 

Answer. I believe it. was. last. September, or the 
first of October. ; : i 

- Question. What other railroad ‘presidents were 
with you at the time? boop ES 
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“Answer. Mr, Callaway and I were together. 
A genon Did you go from Washington together? 
newer, No; hecame on after me. Lwasin New 
York ten days before he arrived there. 

‘Question, Do you know how long the Postmaster 
General had been in New York when this proposi- 
tion was made to you by Mr.-Pickrell? 

Answer. No, sir; [do not. I know he was there 
all the time, that is all,” 

On pages 129and 130, same report, John F. Pick- 
rell, of 58 Wall street, New York, the person alinded 
to by the two railroad presidents above, testifies as 
follows: , ` 

_*“ Question, You then utterly deny having at any 
time told these railroad presidents you had peculiar 
facilities for getting this increase? 

Answer. certainly deny it. On the contrary, I 
have invariably told them I had no means what- 
ever, no knowledge, no acquaintances at Washing- 
ton at all. I introduced.West to Gould, and then 
tool no further part; only listened to the conversa- 

jon. 

.,. Question. You have never told any railroad pres- 
ident they had better scttle the matter at once? 

Y Anwer, Not that I have the slightest recollec- 
ion of. 

“ Question, As an official of the Post Office Depart- 
ment was then there? af 
“Answer. No, 

‘t Question, That conversation never took place at 
any time or place 

“Answer. I never had any conversation such as 
you say. 

“Question, Or similar to that? 

“Answer. No. 

“Question. Had you a conversation last Septem- 
ber with Mr. Brauner 

“Answer. Ido not recollect having any conversa- 
tion with him last September. 

_“ Question, In which you told him $200 per mile for 
single daily and $300 per mile for double daily could 
be got, but that they would have to payacommission 
out of it; that that commission would be fifty dollars 
a mile, and that the contract must go back to the 
time the, road was turned over by the Government, 
and be for four years from that date: and you fur- 
ther said, ‘You will never get it done except you 
make this arrangement, and you get your back pay 
now, which is another inducement; and except you 
make this arrangement you will never get your in- 
crease of pay? — 

“Did you not, in the presence of Mr, Callaway next 
morning, renew this proposition to him, and in that 
conversation say, ‘itis important this thing should 
be done right now, as there are parties in New Yor 
interested in it, and in Washington, and the whole 
thing can be finished right now?’ 

_ “Did you tell him half the money went to Wash- 
ington and half of it stayed in New York; and that 
the Postmaster General was there then, and the 
whole thing could be arranged right now; that he 
wa nard pressed for money, and now was the time 

o do it 

“Answer. I have not tho slightest recollection of 
any such conversation, ae i 

* Question, You would recollect it if you had it? 

“Answer, Ithinkso. I haveneverin my lifespoken 
to Mr. Randall. g D, 

* Question, Did you have this conversation in the 
presence of Mr. Callaway . 

“Answer. Mr. Callaway knew perfectly well that 
Mr. Gould was the party. . , 

“ Question, Answer my question—did you or not? 

“Answer. I have not the slightest recollection of 
any such conversation, mg x 

i Question, You would recollect it if you had it? 

“Answer. I think it very likely I should. 

“ Question, Do you not know it? | 

“Answer. No, sir: I do not know ít. I could not 
have mentioned Mr. Randall’s name. I am quite 
sure I noyer mentioned his name. | 

“ Question, Could you have mentioned that half of 
it was to go to Washington? y 

“Answer. No, sir. Even if. they put themselves in 
a position to make a contract, the compensation was 
uncertain. It was not fixed atall. They mightdraw 
any inference they. pleased; but I do not see how 
they could fairly do itin my case, because I told them 
I could accomplish nothing.” | 

Comment on this testimony is unnecessary. Sufii- 
cient has been read to satisfy the committee that 
farther investigation should be bad. The Com- 
mittee on Southern Railroads respectfully, pre- 
sent the above facts to the House for its considera- 
tion, and ask that tho testimony taken before them 
in regard to the facts presented be referred to some 
other committee, the subject-matter herein men- 
tioned not being germane to the subject referred to 
them. ees 

The adoption of the following resolution is there- 
fore recommended: , 

Resolved, That the Committee on ————— 

miai examine into the subject 
of contracts by the Post Office Department for the 
transportation of the United States mail, and report 
to the House of Representatives such facts as may 
be deemed of importance, and particularly whether 
or no there are any evidences of corruption. 

The committee shall be authorized to send for per- 
sons and papers, and, when thought necessary by 
them, may employ -a clerk. g 

All testimony. heretofore taken on the subject 
named is hereby referred to such committee. 

J. W.McCLURG, 


JOUN W. CHANLER, 
PHILETUS SAWYER, 
The question was upon the resolution ap- 
pended to the report. 


Mr. VAN WYCK. Will the gentleman 
from Missouri [Mr. McCiure] yield to me a 
moment, that I may move to fill the blank in the 
resolution as reported by inserting “the Com- 
mittee on Southern Railroads??? It must strike 
the House that this is by far the most appro- 
priate committee. It has already examined 
somewhat in detail into all this matter, and is 
provided with all that is necessary to continue 
this investigation. It has a clerk at its come 
mand. 

Mr. WILSON, of Iowa. 
rapher, . 

Mr. VAN WYCK. This committee has al- 
ready investigated the facts to a considerable 
extent, and has ascertained what further is 
necessary to be done. I insist that this com- 
mittee should be named in the resolution. It 
is true that the testimony already taken may 
be passed into the hands of another commit- 
tee; but we all know that no other committee 
of the House can continue this investigation 
to its completion so judiciously, with so little 
expense, and so satisfactorily to this body, as 
the committee that has commenced the invest- 
igation. I therefore move that the blank in 
the resolution be filled by inserting “‘ the Com- 
mittee on Southern Railroads.” . 

The SPEAKER. Does the gentleman from 
Missouri [Mr. McCuure] yield for that mo- 
tion? 

Mr. McCLURG. Yes, sir; but I wish to 
remark on behalf of the committee that we ask 
to be discharged from the further considera- 
tion of the subject. We prefer that the mat- 
ter shall go to some other committee. I yield 
for a moment to my friend from Pennsylvania, 
(Mr. Keriey,] who wishes to offer a substi- 
tute forthe motion of the gentleman from New 
York, (Mr. Van Wvyox.] 

Mr. KELLEY. Mr. Speaker, there is among 
the committees of this House one to which this 
business legitimately belongs. Ihave no ob- 
jection to having the subject confided to the 
Committee on Southern Railroads; but that 
committee has expressly reported a request to 
be discharged from its consideration. 1 move, 
therefore, to substitute for the committee named 
by the gentleman from New York [Mr. Vax 
Wrcx] the Committee on Expenditures in the 
Post Office Department. If any question prop- 
erly belongs to that committee this question 
does. Itis a question as to the integrity of 
the expenditures in the Post Office Depart- 
ment. J can see no reason for raising and 
maintaining a special committee to investigate 
that which falls so directly within the line of 
the duties of one of the standing committees 
of the House. I hope, therefore, that my 
motion will be adopted. 

Mr. McCLURG. I now yield to my col- 
league on the committee, the gentleman from 
New York, [Mr. CHanuer. ] 

Mr. CHANLER. Mr. Speaker, I hope that 
the motion of the gentleman. from Pennsylva- 
nia [Mr. KeLLer] will prevail; and I desire to 
call for the reading of the resolution reported 
by the Committee on Southern Railroads, that 
the House may understand explicitly what is 
the wish of the committee in this matter. The 
reason has been stated in the report; but the 
House may not have heard it. It is simply 
that the duties of the committee at present 
render it impossible for them to prosecute this 
particular investigation as it should be con- 
ducted. The appropriate committee is that 
named in the motion of the gentleman from 
Pennsylvania, [Mr. Ketiey.] Under the reg- 
ular organization of the House this work prop- 
erly belongs to that committee. Moreover, the 
Committee on Southern Railroads has no 
clerk; and an extra expense would be incurred 
by the employment of one for this particular 
business. {t is, therefore, in every way proper 
that the motion of the gentleman from Penn- 
sylvania should be adopted. 

Mr. McCLURG. {now yield three minutes, 
to the gentleman from Pennsylvania, [Mr. 
O'N. } 

Mr. O'NEILL. I hope the motion of my 


And a stenog- 


colleague [Mr. Keniry] will be adopted, and 


that this subject will be referred to the Commit- 
tee on Expenditures in the Post Office Depart- 
ment. This committee: will have-ample.time 
to consider the subject. I believe that during 
this winter nothing has been referred’ to.that 
committee. I, as one. of its members, 

ny. other 


be delighted to take hold of this or a 
business properly coming within our. jurisdic- 
tion. Let that committee be made, if possible, 
a prominent committee of this House. I hope 
the motion of my colleague will be adopted.” 

Mr. McCLURG. I yield for a. moment to 
the gentleman. from New York, [Mr. Van 
Wreck. ; 

Mr. VAN WYCK. This is nota matter 
legitimately belonging to the Committee on 
Expenditures in the Post Office Department, 
because the subject is not necessarily an 
expenditure. Now, there are, I understand, 
members of this select committee who have 
time and are willing to assist in this investiga- 
tion. Iagain submit that, as this committee 
has already gone partly through the investiga’ 
tion and has ascertained a portion of the facts, 
the continuation of the investigation should be 
intrusted to its hands. 

Mr. WASHBUORNE, of Ilinois. I trust 
that the motion of the gentleman from New 
York [Mr. Van Wrcx] will be adopted. It 
seems to me we ought not to take this. matter 
away from the committee that has already had 
charge of it. I trust the gentleman: will 
demand the previous question, so we may vote 
on the question. : ees 

Mr. McCLURG. TI yield now two minutes 
to the gentleman from Ilinois, [Mr. Farns- 
voka chairman of the Committee on the 
Post Oflice and Post Roads. 

Mr. FARNSWORTH. Mr. Speaker, I am 
not very particular what committee this is re- 
ferred to, but I suppose any committee to 
which it may be referred will do it justice. It 
seems to me, however, if it is to go out of the 
hands of the committee which has made the 
report, it should go to the Committee on the 
Post Office and Post Roads. T'he: Committee 
on Expenditures of the Post Office Department 
is not the proper committee, It-is the duty 
of those committees to examine into the ex- 
penditures of the several Departments and see 
whether the expenditures have been made upon 
sufficient vouchers. It is the duty of the Com- 
mittee on the Post Office and Post Roads to 
inquire into all matters appertaining to post 
offices and post roads. This is a matter per- 
taining to post offices and post roads. It is in 
reference to a mail route and the carrying ‘of 
the mail. 

Now, sir, while I am no great stickler in 
reference to the committee of which I happen 
to be a member, and have no great anxiety to 
multiply my labors, still, it seems to me, the 
standing committee is the proper one to take 
the matter in charge if it is to-go out of the 
hands of the present committee. . Therefore, 
if itis not to be referred back to thë. Com- 
mittee on Southern Railroads, I move. it’ be 
referred to the Committee on the Post Office 
and Post Roads. 

TheSPEAKER. Doesthe gentleman yield 
for that motion? 

Mr. McCLURG,. I do. ; 

Mr. FARNSWORTH. Then I submit it. 

Mr. McCLURG. I yield now to the gen- 
tleman from Ohio, [Mr. Spanpine. ] ; 

Mr. SPALDING. I only rise forthe pur- 
pose of advocating the amendment of. the 
gentleman from New York. This committee 
has been diligently and faithfully employed in 
the consideration of this question, for many 
months. . It does not. shrink from it. It was 
only a matter of delicacy with them in not 
filling the blank in the resolution with its own 
name. It is willing to serve, and I hope the 
House will not hesitate from referring it back 
to the same committee. 

Mr. -McCLURG demanded the previous 
question.» _ , 

The previous question was seconded and 
the main question ordered, 


The SPEAKER stated the first question 
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would be on referring it to the Committee on 
Expenditures in the Post Office Department. 
The House divided; and there were—ayes 
64, noes 62. i 
Mr. FARNSWORTH demanded tellers. 


Tellers were ordered; and Mr, F ARNSWORTH 
and Mr, Prim were appointed. 

The House again divided; ‘and the tellers 
reported—ayes 61, noes 52. 

So the blank was filled with the name of the 
Committee on Expenditures in the Post Office 
Department. 

The SPEAKER stated the part of the 
resolution granting leave to the committee to 


report at any time required unanimous con- 
sent. 


Mr. WASHBURNE, of Illinois, objected. 
The resolution, as amended, was then 
adopted. f 
Mr. CHANLER moved to reconsider the 
vote by which the resolution was adopted; and 
„ also; moveđ that the motion to reconsider be 
lgid on the-table. 
The latter motion was agreed to. 
LEAVE OF ABSENCE. 
Mr. Era was granted indefinite leave of 
absence. 
RIGHTS OF ADOPTED CITIZENS. 


Mr. PHELPS, by unanimous consent, pre- 
sented resolutions of the Legislature of Mary- 
land, in regard to the rights of adopted citizens 
abroad ; which were referred to the Committee 
on Foreign Affairs, and ordered to be printed. 


JAMES W. BOSWELL, 


On motion of Mr. STONE, leave was granted 
for the withdrawal from the files of the House 
of the papers in’ the case of James W, Bos- 
well, on condition that copies were left. 


PERSONAL EXPLANATION, 


Mr. PAINE. I ask unanimous consent to 
make a brief personal explanation. 

There was no objection. 

Mr. PAINE. I send to the Clerk’s desk to 
be read a passage from the Washington corre- 
spondence of the New York Tribune, under 
date of February 17. 

The Clerk read as follows: 


“In last. Friday’s Tribuno was printed in these dis- 
patches :a ‘statement concerning General Paine and 
the: part which he took in the impeachment project 
before the Reconstruction Committee. It was fur- 
nished your correspondent by oné whom he deemed 
trustworthy, and who represented that Mr, STEVENS, 
the chairman of the committee, said to, him all that 
was printed in the Tribune. Yesterday, in the louse, 
General Paine, having had the report read by the 
Clerk, pronounced it incorrect. otwithstanding 
General Paine’s denial, my informant still porsists 
that the conversation as published is substantially 
true.as related by Mr. Stevens.” 


Mr. PAINE. Inowsend to the Clerk's desk 
a written document signed by all the members 
of the Reconstruction Committee, except the 
chairman [Mr. Srevens, of Pennsylvania, ] 
and myself, and ask that it may be read. 

The Clerk read as follows: 


The following communication concerning General 
Pang and the action of the Reconstruction Commit- 
tee of the House of Representatives on the proposi- 
tion'to impeach the President, appeared in the cor- 
resjondenes of the New York Tribune, under date 

áth, February: 

of; Before the vote was taken Mr. Paine, who voted 
for impeachment last year, attempted to dodge tho 
question in committee, and moved toward the door 
to leave the room. Mr. Stevens, observing his move- 
menis, suid, shaking his finger at him, ‘Parne, come 
back, you have got to face the music, Go on either 
one side or the other.’ Paine hesitated, and then 
SrTuvens said, ‘Clerk, puthim down againstimpeach- 
ment; and Parnn was so registered.” : 

The undersigned members of the Reconstruction 
Committee, cach of whom was present on the occa- 
sion referred to, deem it but justice to say that the 
foregoing statomont of what Mr. STEVENS said and 
did in relation to Mr. Parys is in every particular 
untruc and without the least color of truth. We fur- 
ther say that Gencral Parn neither attempted to 
loave tho room nor manifested any desire to evade 
the question of the impeachment of the Presidént, 
biton the contrary, stated his opinion and sate 

. without. one word K roe or diotntion fon Mr. 
STEVENS Q other member of the ce tee. 
BERNE NE or any other me par A BINGHAM. o 

J; F. FARNSWORTH, 
GEORGE S. BOUTWELL, 
JAMES BROOKS, 
-HOT AULBURD, 
=E Co BEAMAN, - 
AMES B. BECK, 


February 10, 1888, 


Mr. PAINE. This, Mr. Speaker, disposes 
of the only issue of fact in this case to which I 
am a party. I will simply add that I have had 
no conversation on the subject of this corre- 
spondence, either with the correspondent him- 
self or with the chairman of the conimittee, 
[Mr. Sreveys, of Pennsylvania.) I thank the 


House for the courtesy extended to me on this | 


occasion. 

Mr. STEVENS, of Pennsylvania. I desire 
to say a single word. That whole statement 
by the correspondent is false from beginning 
to end. I had no conversation of the kind with 
any human being. 

Mr. ELDRIDGE. I desire to know whether 
that makes out the correspondent to be some- 
thing less than a human being? [Laughter.] 

The SPEAKER. The morning hour has 
now commenced, and reports of committees 
are in order, commencing with the Committee 
on Invalid Pensions. 

SOLDIERS OF 1812. 


On motion of Mr. PERHAM, the Committee 
on Invalid Pensions was discharged from the 
farther consideration of the petition of Stephen 
Wolverton, of Detroit, Michigan, requesting 
some provision by Congress for the pensioning 
of soldiers of 1812; and the same was'referred 
to the Committee on Revolutionary Pensions 
and of the War of 1812, 

A, F. ITAWYIORN. 


On motion of Mr. PERHAM, the Committee 
on Invalid Pensions was discharged from the 
further consideration of the petition of A. F. 
Hawthorn, praying for additional bounty ; and 
the same was referred to the Committee on 
Military Affairs. 

DAVID HOWE, 

Mr. PERHAM, from the Committee on Inva- 
lid Pensions, reported a bill (H. R. No. 769) 
granting a pension to David Howe ; which was 
read a first and second time. 

The bill, which was read at length, directs 
the Secretary of the Interior to place upon the 
Serer set subject to the provisions and 
imitations of the pension laws, the name of 
David Howe, late special agent in the provost 
marshal’s office for the fourth Massachusetts 
district, commencing April 21, 1865. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


JOHN If, FINLAY. 


Mr. NUNN, from the Committee on Invalid 
Pensions, reported a bill (H. R. No. 770) grant- 
ing a pension to John H. Finlay; which was 
read a first and second time, 

The bill, which was read at length, directs 
the Secretary of the Interior to place on the 
pension-rolls, subject to the provisions and lim- 
itations of the pension laws, the name of John 
H. Finlay, late a member of company G, sec- 
ond Illinois cavalry, commencing October 6, 
1864. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. NUNN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

i A ADVERSE REPORTS. 

Mr. POLSLEY, from the Committee on In- 
valid Pensions, reported adversely on a peti- 
tion for a pension to Mrs. Henrietta Burns, 
widow of Dr. Barnard Burns, of Missouri, and 
upon the petition of citizens of Warren county, 
Ohio, praying that a pension may be granted 
to Henry Woodward; and the same were laid 
on the table. - 
JOEN D., LAY. 


Mr. POLSLEY, from the same committee, 
reported-a bill (H. R. No. 771) granting a pen- 


| sion to John D. Lay; which was read a firds 


and second time. À $ 7 

The bill directs the Secretary of therInterior 
to place on the pension-rolls, subject to. the 
provisions and limitations of the pension’ laws, 
the name of John D. Lay, a citizen: of Davis 
county, Missouri, commencing the Ist day of 
January, 1862, : 

From the report it appears that John D. Lay 
enlisted in a company of six months’ militia in 
the State of Missouri, under.the authority ofa 
proclamation of the Governor of the State, and 
on the 18th of December, 1851, while forming 
in line for company. drill, his. gun. was acci- 
dentally discharged by another soldier, the còn- ` 
tents entering his right hand, and injuring it to 
such an extent as to render amputation neces- 
sary. : 

Mr. WOODWARD. I would like to move 
an amendment to that bill. There is a soldier 
of the war of 1812 in my district whose name 
I propose to add to the bill. ee 

The SPEAKER pro tempore, (Mr: Wasx- 
BURNE, of Hlinois, in the chair:) ‘The ‘Chair 
holds that that would not bein order: 

The bill was ordered to be engrossed and 
read a third time; and being engrossed; it was 
accordingly read4he third time, and passed. 

Mr. POLSLEY moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ROBERT M’CRORY. 


Mr. POLSLEY, from the same committee, 
reported a bill (H. R. No. 722) granting a pen- 
sion to Robert McCrory; which was read a 
first and second time. ; 

The bill directs the Secretary of the Iuterior 
to place upon the pension-rolls, subject to the 
provisions and limitations of the pension laws, 
the name of Robert McCrory, late third assist- 
ant engineer of the steamer John Raine, com- 
mencing on the 19th of May, 1863. 

The bill was ordered to be engrossed. and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. _ 

Mr. POLSLEY moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


WILLIAM I. M’DONALD. 


Mr. POLSLEY, from the same committee, 
reported a bill (H. R. No. 773) granting apen- 
sion to William H. McDonald; which was read 
a first and second time. ~ x 

The bill directs the Secretary of the Interior 
to place on the pension-rolls, subject to the 
provisions and limitations of the pension laws, 
the name of William H. McDonald, late of 
company F, sixtieth regiment New York vol- 
unteers, commencing March 11, 1862, 

It appears from the report. that McDonald, 
who was a private soldier in company F, sixtieth 
New York volunteers, while on guard duty on 
the Baltimore and Ohio railroad had his right 
foot crushed by the cars, and so injured that 
amputation became necessary. His application 
for a pension was rejected by the Commis- 
sioner on thealleged ground that the evidence 
in the case developed the fact that he was 
asleep on guard at the time the injury was 
received, The committee deem the evidence 
insufficient to support this allegation. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it-was 
accordingly read the third time, and passed. 

Mr. POLSLEY moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

AMOS WITSTAM. 

Mr. POLSLEY, from the same committee, 
also reported a bill (HL. R. No. 774) granting a 
pension to. Amos Witham; which was read a 
first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill wag read at-length. Tt directs the 
Secretary of. the Interior to: place on the pen- 
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sion-rolls, subject to the provisions and limit- 
ations of the pension laws, the name of Amos 
Witham, father of Amos O., Witham, late a 
member of company A, thirtieth regiment | 
Maine volunteers, commencing August 3, 1864. 

Mr. HOLMAN. 1 call for the reading of 
the report. 

The report was read. It states that Amos 
O. Witham was a private in company A, thir- 
tieth Maine volunteers. He died at Natchez 
on the 8d of August, 1864, leaving neither wife 
nor children. His father has made applica- 
tion to the pension department for a pension, 
and has been refused, that department ruling 
that inasmuch as at the death of the soldier 
he left a mother living the father has no claim 
to a pension on his account. Mrs. Witham, 
the mother of the deceased soldier, has since 
died, and the father is still refused a pension 
by the pension department. Believing the 
evidence of dependence sufficient, the com- 
mittee recommend the passage of the accom- 
panying bill. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time, and 


passed. 

Mr. POLSLEY moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 4 


ERASTUS KINSEL, X 


Mr. POLSLEY, from the same committee, 
also reported a bill (H. R. No. 775) granting 
a pension to the widow and minor children of 
Erastus Kinsel; which was read a first and 
second time. f : 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read at length. It directs the 
Secretary of the Interior to place on the pen- 
sion-rolls, subject to the provisions and limita- 
tions of the pension laws, the names of the 
widow and minor children of Erastus Kinsel, 
late a private in company A of the one hun- 
dred and twenty-fifth regiment of Pennsylvania 
volunteers, commencing April 7, 1863. 

‘Lhe report was read. It states that Christine 
Kinsel is the widow of Erastus Kinsel, late a 
private in company A, one hundred and twenty- 
fifth regiment Pennsylvania volunteers. Eras- 
tus Kinsel was wounded at Antietam, and in 
consequence of the severity of his wounds he 
obtained a furlough to return home until his 
recovery. Upon recovering from his wounds 
he was attacked with small-pox and died. It 
is testified by several physicians of good stand- 
ing that had it not been for the reduced con- 
dition of his system in consequence of his 
severe wounds he would probably have recov- 
ered. The committee accordingly recommend | 
the passage of the accompanying bill. 

The bill was then ordered to be engrossed 
and read a third time ; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. POLSLEY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ZEPHANIAH KNAPP. 


“Mr. MILLER. J ask unanimous consent to | 
report a bill from the Committee on Revolu- 
tionary Pensions and of the War of 1812 for 
action at this time. 

No objection was made. 

Mr. MILLER accordingly reported a bill 
(H. R. No. 776) granting a pension to Zepha- 
niah Knapp, of Luzerne county, Pennsylvania; | 
which was read a first and second time. — 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read at length. It directs the 
Secretary of the Interior to place the name of 
Zephaniah Knapp on the pension-rolls, at the 
rate of eight dollars per mouth, to be com- 
puted from the 1st day of January, 1867, and 
continued during his natural life. 


Hi 


: a soldier in the war of 1812 with Great Britain. 


i| accordingly read the third time, and passed. 


Mr. MILLER. Mr. Speaker, I will say, in 
40TH Cong, 2p Suss.—No. 82. 


| under the provisions of the act of Congress of 


| citizen of the United States, upon his petition, 


explanation of this bill, Zephaniah Knapp was 


He was a private in Captain Caleb Wells’s 
company of New York infantry, and in an 
engagement near Dead Creek, in the latter 
part of September, 1814, in a retreat to Plaits- 
burg, State of New York, Mr. Knapp received | 


four wounds—two on the right arm, one in the | 


hand, and one through the thigh—since whieh 
time he has almost lost the use of his right 
arm and is very poor. The reason he has not 
long since been placed on the pension-roll is, 
that by some mistake the muster-roll on which 
his name was inscribed has not been returned. 
He, however, satisfied the Department of his 
service, as he was granted his land warrant 


1855, giving land to soldiers of the war of 1812, 
&c. The old man is now of the advanced age 
of near seventy-seven years, The evidence is 
clear that he performed his duty to his country 
faithfully in the Army and was wounded in the 
line of duty, and justice demands that the relief 
provided in the bill should be granted, which 
is a pension of but eight dollars per month 
during his natural life, to be computed from 
the Ist day of January, 1867. I trust there 
will be no Opposition to this meritorious claim. 
I now, Mr. Speaker, demand the previous ques- 
tion. ‘ 

The report wasread. It states that upon care- 
ful examination by the committee it appears 
that Zephaniah Knapp was a private in Cap- 
tain Caleb Wells's company of twenty-third reg- 
iment New York infantry, in the war of 1812, 
with Great Britain, he having entered as a vol- 
unteecr about the 1st of August, 1814, at Warren, 
Warren county, New York, for the war; that 
im an engagement with the enemy at or near 
Dead Creek, in the latter part of September, 
1814, on the retreat to Plattsburg, he received 
four wounds—two in the right arm, one in the 
havd, and one through the thigh—since which 
time he has been, in a great measure, an in- 
valid; that, in consequence of the wounds 
received as aforesaid, he is now almost entirely 
deprived of the use of his right arm; that he 
is now about seventy years old, and very poor; 
that the reason his name was not placed on the |i 
pension-rolls, under existing law, on account 
of wounds reccived in the service of his coun- 
try, seems to be that by mistake his name was 
omitted upon the muster-roll; that the Depart- 
ment must have been satisfied that he rendered 
military service, as he was granted his land 
warrant ander the law giving land warrants to 
the soldiers of the war of 1812." 

The bill was ordered to be engrossed for a |! 
third reading; and being engrossed, it was 


Mr. MILLER moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


NATURALIZATION OF ALIEN SAILORS, ETC. 


Mr. MILLER, from the Committee on In- 
valid Pensions, reported back a bill (H. R. 
No. 616) extending the provisions of the act 
of July 17, 1862, relating to the naturalization 
of soldiers, to those who enlisted in the naval | 
and marine service of the United States. 

The bill, which was read, provides that the 
provisions of the twenty-first section of the act 
of July 17, 1862, relating to the naturaliza- 
tion of soldiers, be extended. to those who į 
enlisted in the naval and marine service of the 
United States. 

Mr. MILLER. I will state that, by an act 
approved Jaly 17, 1862, it was provided in the 
twenty-first section that “any alien of the age 
of twenty-one years and upward, who has en- 
listed or shall enlist in the armies of the | 
United States, either the regular or the volun- 
teer forces, and has or shall be hereafter hon- 
orably discharged, may beadmitted to become a | 


t 


without any previous declaration of his inten- 
tion to become a citizen of the United States, | 


and that he shall-not.be- required to prove 
more than one year's residence within. the 
United States previous to his application to 
become such citizen; and that the court ad- 
mitting such alien shall, in addition to such 


| proof of residence and good moral character, 


as is now provided by law, be: satisfied by. 
competent proof of suck person having been 
honorably discharged from. the service of the 
United States, as aforesaid.” 

In that act provision for those who were in 
the naval and marine service was, by some 
inadvertence, omitted; and the object ‘of this 


i bill is to put those who served in the Navy on 


the same footing as those whe served in the 
Army.” 

Mr. PIKE. Will the gentleman permit me 
to ask one question ? 

Mr. MILLER. Yes, sir. 

Mr. PIKE. I would like t6 inquire how 
this bill came before the Committee on Invalid 
Pensions. 

Mr. MILLER. The bill was presented and 
referred to the Committee on Invalid Pensions. 
Although the bill does not strictly relate to 
pensions it was thought preferable to refer it 
to this committee, as thereby the bill would be 
sooner reached. ` 

Mr. PIKE. I will state that the Committee 
on Naval Affairs, to which this bill properly 
belongs, now has before it a proposition to the: 
same effect as that now pending. How, ander 
the rule constituting the Committee on Invalid 
Pensions, that committéé can properly have 
jurisdiction of a bill te provide for the natu- 
ralization of sailors I do not understand. 

Mr. MILLER. This bill simply proposes to 
extend to those in the naval and marine ser- 
vice the same provision that was extended to 
those who served in the Army. There cer- 
tainly cannot be any objection to this propo- 
sition. These two classes ought certainly to 
be placed upon the same footing. If the bill 
is such a one as ought to be passed it makes no 
difference, I presume, whether it be reported 
from the Committee on Invalid Pensions. or 
the Committee on Naval Affairs. Itis just.as 
good coming from the Committee on Invalid 
Pensions as coming from the Committee on 
Naval Affairs, - 

Mr. PIKE. Ido not object to the object of 
the bill at all; I only want to know by what 
powers it happens to come from the Commit- 
tee on Invalid Pensions. x 

Mr. MILLER. It was referred to that com- 
mittee by the gentleman who introduced it. - 

Mr. UPSON. I see the bill makes provision 
applying to all persons who enlisted in the ser- 
vice. lt does not say they shall have served 
or been honorably discharged. I think it. is 
more liberal than the gentleman intends. 

Mr. MILLER. The bill only confers. the 
same privilege upon the persons named as are 
conferred upon those by the law in reference 
to the Army. 

Mr. UPSON. The other aet provides. for 
service and honorable discharge. 

Mr. MILLER. So it is here. 

Mr. UPSON. No, sir. It says enlisted, and 
does not provide for honorable discharge. 

Mr. MILLER. Well, I will let the amend- 
ment be offered to remove that objection. 

Mr. ELIOT. I think the gentleman from 
Pennsylvania is right when he says this does 
not extend the provisions of the present law to 
sailors beyond what are now allowed’ to hon- 
orably discharged soldiers to become natural 
ized. It is equally necessary that these sailors 
shall have all the requisites contemplated in 
the present law for soldiers. I do not think 
the amendment of the gentleman from Mich- 
igan is called for, as it seems to me the bill is 
now sufficiently well guarded. oY is, 

Mr. PAINE. If the gentleman will yield to 
me for a moment I beg leave to say I differ 
from my friend from Massachusetts as to the 
purport of the bill on this point. The most 
that can be said is that the bill is open to the 
construction the gentlemen puts pon it, but it 
is clearly open to the other construction, be- 
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cause there is not a single word in the bill pro- 
viding that the sailor shail have been honor- 
ably discharged. I therefore trust the gen- 
tleman from Pennsylvania will not abandon 
his purpose to amend the bill so as to make it 
certain. : 

Mr. PIKE. I hope it will be referred to 
the Committee on Naval Affairs. The gentle- 
tleman from Pennsylvania himself introduced 
it and had it referred to the Committee on 
Invalid Pensions, which, under the rules, has 
ny cognizance of it. I make the motion it be 
referred to the Committee on Naval Affairs. 

The House divided; and there were—ayes 
51, noes.42, 


Mr. RANDALL. Idemand the yeas and 
nays. Jf gentlemen want to kill the bill let 
them do it over their own signatures. It is 
before the House and can be passed now as well 
as at.a future time. 


The yeas and nays were ordered. 

Mr. MILLER. I am willing to agree to the 
proposed amendment. — - 

Mr. PIKE. The bill is imperfect as it is, 
and does not carry out the object designed. 
_ The question was taken; and it was decided 
in the negative—yeas 48, nays 79, not voting 
62; as follows: 

YEAS—Messrs, Arnell, James M. Ashley, Beaman, 
Broomall, Churchill, Cobb, Cullom, Dawes, Dodge, 
Farnsworth, Ferriss, Ferry, Fields, Hawkins, Higby, 
Hopkins, Richard D. Hubbard, Hulburd, Jenckes, 
Kelley, Kitchen, George V. Lawrence, Logan, Lough- 
ridge, Lynch, Mercur, Moore, O'Neill, Orth, Paine, 
Peters, Pike, Schenck, Scotield, Selye, Smith, Stark- 
weather, Aaron F. Stevens, Stewart, Stokes, John 
Trimble, Twicheil, Upson, Elihu B. Washburne, Wil- 
liam B. Washburn, Welker, Thomas Williams, and 
James F. Wilson—4s, 

NAYS—Messrs, Adams, Anderson, Archer, Baker, 
Barnes, Barnum, Beatty, ‘Bingham, Boutwell, Boyer, 
Brooks, Buckland, Burr, Cary, Chanter, Reader W. 
Clarke, Sidney Clarke, Coburn, Cornell, Covode, Bg- 
gleston, Eldridge, Eliot, Vox, Getz, Glossbrenner, 
Golladay, Gravely, Grover, Haight, Harding, Hol- 
man, Hotchkiss, Humphrey, Haunter, Ingersoll, 
Jones, Judd, Julian, Kelsoy, Kerr, Ketcham, Knott, 
Lailin, William Lawrence, Loan, Mallory, Marshall, 
McCormick, Miller, Moorhead. Mullins, Newcomb, 
Niblack, Nicholson, Perham, Pile, Poland, Polsiey, 
Price, Pruyn, Randall, Robertson, Sawyer, Stone, 
Taber, Laie, Taylor, Lawrence S. Trimble, Lrow- 
bridge, Van Aernam, Van Auken, Burt Van Horn, 
Van ‘Trump, Van Wyck, Ward, William Witiams, 
Wood, and Woodbridge—79, 

NOT VOTING—Messrs. Allison, Ames, Delos R. 
Ashley, Axtell, Bailey, Baldwin, Banks, Beck, Ben- 
jamin, Benton, Blaine, Blair, Bromwell, Butler,Cake, 
Cook, Dixon, Donnelly, Driggs, Eekley, Ela, Finney, 
Garfield, Griswold, Halsey, Hill, Hooper, Asahel W, 
Hubbard, Chester D. Hubbard, Johnson, Koontz, 
Lincoln, Marvin, Maynard, McCarthy, McClurg, 
McCullough, Morgan, Morrell, Morrissey, Mungen, 
Myers, Nunn, Phelps, Plants, Pomeroy, Raum, Rob- 
inson, Ross, Shanks, Shellabarger, Sitgreaves, Spald- 
ing, Thaddeus Stevens, Thomas, Robert T. Van Horn, 
Cadwalader C. Washburn, Henry D. Washburn, John 
T. Wilson, Stophen F. Wilson, Windom, and Wood- 
ward—62. 


So the bill was not referred to the Committee 
on Naval Affairs. 
Mr. MILLER. I yield to the gentleman 
from Missouri [Mr. Pitz] for an amendment. 
Mr. PILE. {1 move to amend the bill by 
striking out the words ‘in’ and ‘‘an’’ in the 
first section and inserting in lieu thereof the 
words ‘‘and have been, or may hereafter be, 
honorably discharged from ;” also, to strike 
out the word “and” after the word “naval? 
and insert the word ‘‘or;’’ so that it will read: 
To those who enlisted and have been, or may hero- 
after be, honorably discharged from the naval or 
marine service of the United States. i 
Mr. MILLER. Imovethe previous question. 
The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the amendment of Mr. Pine was 
greed to. 
“othe pill, as amended, was then ordered to be 


engrossed and read a third time; and being 


engrossed, it was accordingly read the third 
time, and passed. , ae 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

NAVAL PENSION FUND. 
Mr. PERHAM, from. the Committee on In- 
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valid Pensions, reported a bill (H. R. No..777) 
to provide for the payment of certain pensions 
out of the Navy pension fund; which was read 
a first and second time. 

~ The bill was read at length. It enacts that 
the provisions of section eleven of an act en- 
titled ‘An act for the better government of 
the United States,’’ approved July 17, 1862, be 
extended to and made to include the widows and 
other dependents of officers, seamen, firemen, 
marines, and coal-heavers of the naval ser- 
vice of the United States, who are by law en- 
titled to pensions, and all that such pensions 
shall be paid out of the Navy fund. . 

Section two provides that the amount paid 
out of the general appropriation to the widows 
and other dependents named in the foregoing 
section since the passage of the act of July 
17, 1862, shall be reimbursed to the Treasury 
of the United States. f 

Mr. PERHAM. I wish to call the previous 
question on this bill, but f promised to yield to 
the gentleman from Massachusetts [Mr. Bur- 
LER] for an amendment. 

Mr. BUTLER. I desire to offer the follow- 
ing amendment as an additional section: 

Sec. —. And be it further enacted, That all monoys 
and securities appertaining to the fund now known 
as thenaval pension fund, and all other moneys and 
securities which, by law, have been heretofore paid 
into such fund, and which, if thisacthad been passed, 
would hereafter accrue thereto, shall be covered into 
the Treasury of the United States, and become a part 
of the surplus fund of the Treasury; and all Navy 
pensions shall be hereafter assvined by the United 
States, to be paid from the Treasury in accordance 
with appropriations made by law, 


Mr. PERHAM. I desire that the previous 
question shall be seconded; I will then give 
an opportunity for discussion if it is required. 

Mr. ELIOT. I raise the question of order 

that the amendment of my colleague is not 
germane to the bill.. 
- The SPEAKER. The Chair sustains the 
point of order. The title of the bill is “A 
bill to provide for the payment of certain pen- 
sions out of the Navy pension faund.” The 
amendment provides for something else. 

Mr. BUTLER. I move to amend the title 
of the bill. 

The SPEAKER. That motion is not in 
order until the bill has passed. The title gov- 
erns the character of the bill and amendments. 
The amendment, therefore, is not in order. 

Mr. BUTLER. ‘It is for the purpose of 
having the pensions paid out of the Treas- 
ury, and having the naval fund put into the 
‘Treasury. 

The SPEAKER. That may be a very im- 
portant act, and proper to be reported from this 
committee or some other. 

Mr. BUTLER. Would it be in order as a 
substitute? i 

The SPEAKER. Tt would not. It would 
be proper to refer it to the Committee on Naval 
Affairs. Tue morning hour has expired and 
the bill goes over. 

WILLIAM W. HOLDEN AND OTHERS. 


Mr. BINGHAM, from the Committee on 

Reconstruction, by unanimous consent, re- 
orted a bill (H. R. 778) to relieve William 
V. Holden and others from disabilities; which 

was read a first and second time, ordered to 
be printed, and recommitted to the Committee 
on Reconstruction. 

Mr. RANDALL moved to reconsider the 
vote by which the bill was recommitted ; and 
also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 

SALE OF GOVERNMENT BONDS. 

Mr. BLAINE. I rise to move that ihe 
House resolve itself into the Committee of the 
Whole on the Army appropriation bill. 

Mr. LOGAN. I ask the gentleman to allow 
me to make a report from the Committee of 
Ways and Means and to make an explanation. 

The SPEAKER, Before the report is made 
or afterward? 

Mr. LOGAN. 


I prefer to make the expla- 
nation before, 


Mr. BLAINE. I yield. twenty minutes. 

Mr. LOGAN. — It will be remembered that 
on the 21st of January last a resolution was 
introduced into this House calling on the Sec- 
retary of the Treasury for certain information. 
To that resolution he responded, and I ask that 
the resolution and the report of the Secretary. 
of the Treasury be read by the Clerk. 

The Clerk read as follows: 


Letter from the Secretary of the Treasury, in compliance 
ne resolution of the House of: the 2st instant, rel- 
ative to the amount. of United States ten-forty bon 
issued or disposed of by the Treasury Department 


. since October 1, 1867, to whom sold, &e. | 
TREASURY DEPARTMENT, January 28, 1868. 


Sır: Ihave the honor to acknowledge the receipt 
of the following resolution, adopted by the House of 
Representatives on the 21st instant: 

“ Resolved, That the Secretary of the Treasury be, 
and heis hereby, directed to furnish, for the'use of this 
House, as soon as practicable, a statement. showin 
the amount of United States ten-forty bonds issue 
or disposed of by the Treasury Department since the 
Ist day of October, 1867, the dates and prices at which 
they were sold, the names of the persons to whom 
they were sold, and the amount of commissions, if 
any, paid for such sales, and the names of the persons 
to whom they were paid, together with the reasons 
which, in the opinion of. the Seeretary, rendered it 
expedient to withdraw so large an amount.of cur- 
rency from the business of the country. And that he 
be further requested to report to this House what 
action has been taken by his Department concerning 
the withdrawal of any five-twenty United States 
bondsheld by the United States ‘Treasurer to secure 
the circulation of the national banks, and the substi- 
tution therefor of United States ten-forty bonds, and 
his reasons for such action.” _ Be 

In compliance with the requirements of said reso- 
lution, I hand you herewith a statement preparedin 
the loan branch of this Department, showing the 
amount of ten-forty bonds issued and disposed of by 
the Treasury Department since the 1st day of Octo- 
ber, 1867, up to the 2lstday of January, 1868, the dates 
and prices at which they were sold, the names of the 
persons to whom they were sold, the amounts and 
commissions paid on such sales, and the name of the 
agent to whom the commissions were paid. 

I also hand youastatement prepared by the Comp- 
troller of the Currency, exhibiting the action which 
has been taken by his bureau in regard to the with- 
drawal of five-twenty bonds held by the United States 
Treasurer to secure the circulation of the national 

ank notes, and the substitution therefor of United 
States ten-lorty bonds, together with a statement of 
the authority under which he has acted in making 
such exchanges. , 7 : 

In further answer to said resolution, I have to say 
that these bonds have been sold for the purpose of 
putting tho Treasury in funds for the payment of 
{awful requisitions, and for the redemption of matur- 
ing obligations of the Government, and. because they 
could be sold at better prices, taking into considera- 
tion the difference of interest, than the five-twenty 
six per cents, 

I have further to say, in answer to said resolution, 
that the sale of these bonds has not tended to with- 
draw currency from the business of the country, and 
that the opérations of the Treasury Department for 
some months past have been such as to diminish, 
rather than to increase, the currency balance in the 
‘Treasury. 

Ihave tho honor to be, very truly, your obedient 
servant, . Me LOCI 

Secretary of the Treasury. 
Hon. SCHUYLER COLFAX, 
Speaker of the House of Representatives. 


Mr. LOGAN. Now read the letter of the 
Comptroller. 


pt 


he Clerk read as follows: 


TREASURY DEPARTMENT, 
OFFICE OF COMPTROLLER OF THE CURRENCY, 
WASHINGTON, January 28, 1868, 

Sir: I have the honor to return herewith the copy 
of the resolution of the House of Representatives 
passed January 21, 1868, referred to me “for report 
upon the last paragraph,” which isin these words, to 
wit: 

“And that he be further requested to report to this 
House what action has been taken by his Depart- 
ment concerning the withdrawal of any five-twenty 
United States bonds held by the United States Treas- 
uror to secure the circulation of the national banks, 
and the substitution therefor of United States ten- 
forty bonds, and his reasons for such action.” 

in compliance with this request, I beg leave tostate 
that. from the Ist day of June, 1866, to this date 

1,573.000 in five-twenty six per cent. bonds, held as 
security for the circulation of national banks, at the 
rate of ninety cents on the doliar, have been sur- 
rendered; and $1,665,600 in ten-forty five per cent. 
bonds have been deposited with the Treasurer assuch 
security, at theratc of eighty-five cents on the dokar, 
in licuof the five-twenty bonds surrendered. Daring 
the same period $3,605,500 in ten-forty five per cent. 
bonds, held as security for the circulation of national 
banks, at the rate of eighty-five cents on the dollar, 
have been surrendered; and in lieu thereof.$3,405,200 
in five-twenty and six per cent. bonds of 1881 have 
been deposited with the Treasurer assuch security, 
at the rate of ninéty cents on the dollar. i 

These changes in the bonds deposited with the 


1868. THE CONGRESSIONAL GLOBE. 


Treasurer of, the United States as security for the || the Secretary of the Treasury, may permit an ex- 
circulating notes of national banks have been per- || change to be made of any of the bonds deposited with 
mitted by virtue of the following provision in section || the ‘Treasurer by an association for other bonds of the 
twenty- six of the national currency act, to wit: United States authorized by this act to be receivedas 

“And said Comptroller, upon terms prescribed by |) security for circulating notes, if heshall be of opinion 
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that suchanexch ange can bemade without prejudice 
to the United States.” 
Very respectfully, 


H. R. HULBURD, 
Comptroller. 


Hon. Huen McCuniocn, Secretary of the Treasury. 


Carvicd fOrWArĂ.-... erer reenter reeeserereseses ane tantannnernsanenneeenen css eenne reece 


To whom sold. Date. Principal. Rate. Promium. Total. 
F. Suydam and others, executors... ~ October $40,000 $ $150 00 $40,150 00 
William B. Lawrence... October 15,000 t 56 25 15,056 25 
T, C, Ward... October 15,000 i 56 25 15,056 25 
Marg af Whitney Pofober 2.000 H a3 3 9.038 7 
l ober x 5 „018 7 
e K. ‘Baller October Pree H ae 3 gegen 00 
milye & Co. etober $ 3, 
Catharine o Bake pares one t $ 13 oh 8 
t ctober | T, 1026 2 
Tamer Berti October 95/00? i BB „i02 25 
Vv ilye & Co. etober 50, é 50. 
Smith, Randolph & Co. October 50,000 H 250 00 “30,250 00 
Union National Bank, October 100,000 ra 250 00 100,250 00 
Raleigh National Bank October 50,000 3 187 50 50,187 50 
Vermilye & Co. October 150,009 $ 375 00 150,375 00 
Richards & Co. Oaober 100,000 $ 250 00, 100,250 w 
Vermilyo & Co ovember 250, 3 25 50,625 
First National November 14,000 è 52 50 14.052 50 
First Nation al Bank, Frocport November 21,000 d 80 62 21,580 
Belding, Keith & Co. Noveinber 2.000 H 100 a 20.100 00 
K y lis, Bost November l „051 
Wak oE Mie Metre belie, Borin, November 50,600 7-16 1,531 25 351,531 25 
Vv fermilyo & Co. November 150,000 5-16 468 75 | 150,468 75 
& Pansh November 300, $ 1,500 00 801,590 00 
yonu erty Co... paki a November 6 z 500,090 $ 3,125 00 503,125 00 
First National Bank, Washington, small sale nei November 7 120,000 1 1,200 00 121,200 00 
National State Bank, Missouri Novomber 7. Brin ts a 0 v aoe 00 
rean & K Oe November 7. 0, = 18 75 0,718 75 
Frank EG Ga Bsa Nereus 7 15,000 t 468 % 75,468 i5 
oye r 25, f] 25 5,125 
p ten orem TEE TERE 
a Ga ovember A), 0 7190" 29 
Hen gos November 1004000 i 625 00 100625 00 
Marx & Co... Noveiibor 90:000 ; a0 Hd oe a 
} e ovember 5, g 5, 
Gide 2 nea November 200-000 an 1,750 00 201.750 00 
Turner Brothers November 50,000 27-32 421 88 50,421 88 
otea en SATAA 1231000 ‘5.16 171 87 DOL 87 
Vermilye & Co ovember * 5- ,17 V7 
Bridge, Schiff November 100,000 Į ,000 0 1,000 
November 250,000 1 2,500 00 252,500 00 
Tee tee November 10,000 it 112 50 10,113 50 
ik Naveriber 200000 i 2,250 00 208°280 00 
November 9 20) 2, 
November 100,000 1 1,000 00 101,000 00 
First National B: 
DAL Myers d Go: November 1300 i 18 00 T212 0 
işi ovember ps L 1,2 
Pirot National Bailie November 9, 1 250,000 H 3,750 00 253750 00 
Turner ATEA November 100,000 1h 1,500 00 101,500 00 
Robbins, Powell & Go. November 20:000 if ee a 203,250 00 
' P ovember , ł ő r 
Robins Rowell g Gor November 25,000 1 437 50 25,437 50 
tok W. Seligman & Go. November 9, 1867. 50,000 118-16 $06 25 30,906 2 
ovember 9, 1887. 50, t r 
LEW Seligman & Co.. November 9, 1867. 100.000 2 2,000 00 102,000 
Lounsberry & Iansh: November 12, 1887. 50,000 2 5000 00 1,000 
T, Abbott November 12, 1867. 50,000 2 1,000 00 51,000 00 
Gibson, Beist 4 Co.. November 12, 1867. 14,000 2 297 50 297 50 
©. A. Collins... November 12, 1867. 50,000 25 1,062 50 51,062 50 
C. Unger & Co... November 12, 1867. 36,000 2s 765 00 „165 
‘August Belmont & Go November 12, 1867. 100/000 ol 2,125 00 102,125 00 
Andrew Quinn... November 13, 1867. 100,000 2i 2,125 00 102,125 00 
C. A. James.. November 13, 1867. 75.000 2y 1,593 75 76,598 75 
AG Myers å & Co November 23, 1867. 100,000 ii F 1,500 00 10 500 00 
Robbins Powell & Go. November 23, 1867. 50,000 123-32 859 37 50,859 37 
Robbins, Powell & Co. November 23, 1867. 100,000 115-32 1,468 15 101,468 7 
I & W. Seligman & Co November 23, 1867. 100,000 1 23-32 1,718 75 101,718 75 
M &D Yougherty November 23. 1867. 100,600 1 19-32 1,593 75 101,593 75 
Bridge, Schiff & Co November 23, 1807. 100,000 on 625 00 101,625" 00 
Marx & Co..... Nevo Der oe TOF ` fee SRA "O18 OO 
r ovember 25, 1867. 2,000 ł 15 00 2,015 
gaes a Sosy k, Rochester. Novomber 2%. ae 1 u : nae a aera 3 
A ovember 27, 1867. , ; ' 
A pepreror November 2 1867, “000 2 1,000 00 51,000 00 
Ribon & “Mart 5 November 27, 1867. 50.000 24 118 o SBE P 
Kearsage National Bank, Warrentown: November 29, 1867. 15,000 1 50 0 15,150.00 
ip Giddings & Torrey. December 18, 1867. 25,000 3 187 50 5,187 5 
“i, Fiegenhein,.. December 18, 1867. 5,000 i 37 50 5,037 50 
W, Painter & Go. December 18, 1867. 20,000 i 150 00 20,150 00 
Brid yo. Sehitt & Co.. Deecmber 18, 1867. 50,000 3 5 378 00 90.313 9 
pri ge e Doughert December 19, 1867 15,000 27-32 126 57 15, = a 
Johnston Brothers & Go December 19, 1867, | 5.00 f 70 00 8.070 
Kek & Unteh December 19, 1867. 20,000 i 175 00 20,145 p 
Toote & Walker. December 19, 1867. 22,000 f 192 50 22.192 50 
Foote aie rey ip December 19, 1867. 10,000 F 87 50- 10,087 5 
Tower, Giddings & Torrey December 19, 1867. 25,000 $ 218 75 25,213 T5 
E. W. Clark & oe January 1 100,000 le 1,875 40 101,875 90 
Clark, Dodge & Go January 8, 1863. 11,000 1; 206 25 11,208 25 
å: Sp i Dimic E Co ös January 5,000 1$ i a 50 ses 
mith, Ran : 100,000 i 75 1,750 00 
©. Allardice.. poe 15.000 i 281 25 15,281 2 
Rodman x isk & Go January 50,009 1 23-32 859 33 50,859 38 
Jhi January 20.000 R ie y pa 00 
ar 25, 00% 37 ol sod 
Jaia 10,060 2b 225 00 eas 
On ot 607 50 27,607 50 
January 27,000 24 is, 
Janay amp oa 1 A 
ary ot 9 Let teed 
aay 50.000 5 LAST £9 51187 20 
January 10, 1868. 5.000 25 < shee 
J anuary 15, 1868. | 11,099 2 302 a T a a 
January 13, 1868. 30,060 23 750 0 0 i F 5 
January 13, 1868. 110,000 25 2. 887 50 112,887 L 
; ‘ January 13, 1868. 20,000 2$ 525 00 20.525 
Cowing & So January 13, 1808. 10,000 | 25 262 50 10,262 50 
Latch, Foote January 13, 1888. 350,000 9,078 D sa E 13 
$7,456,450 $96,415 44 | 87,542,855 44 
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— sere TABLE—Continued. 
To whom sold, : Date. Principal. Rate. Premium. Total. -5 
Amount brought forward nassos ; 56.45 86,415 44 542,855 44 
Koprsago National Bank, Warrentown. Janas B 1868. $7,456,450 as py rn $ "275 00 si 10,275 ° 00 <- 
Fay Cooked Go $ January 15, 1808. 52,950 24 1,389 93 54,339 93 
Whitehouse, Mo January 17, 1803. 45,000 2$ 393 75 15,393 75 
Marx & Čo... January 17, 1868. 106,000 23 2,915 00 108,915: 00 
Bridge, Schiff & January 18, 1808. 250,000. 2% 6,875 00 256,875 00 
H. Clews & C January 18, 1868. 50,000 24 1,375 00 51375 00 
Vermilye & Go. January 19, 1868. 100,000 2 2750 00 102°750-00 
HA Heis A January 20, 1868. 50,000 25 1,487 50 51,437 50 
Tour City Nationst January 20, 1863. 50°000 25 1,437 50 BLAT 50 
our City National Bank, R Ja aary 20° 1863, *7200 pH , 34 B0 1s 
Totali reau a EE E EEEE $3,141,600 $105,298 62 | $8,246,898 62 


On the above principal ($8,141,600) there was paid to the First National Bank, Washington, D. C., 2 commission of one cighth of one per cent., amounting to $10,177 


. oe 

Mr. LOGAN. Jt will be segn that the sales || at the same time I have got the reports of the || market. I will here append a table te my re- 
of ten-forties from the tst of October to the || stock sales from the board in New York every || marks, which will show that the small amountof 
21st of January last amounted to $8,141,600, || day from the 1st of October up to the 21st day || $8,000,000 of ten-forty bonds, sold by the Sec- 
For the sale. of those bonds he paid acom- || of January; and I assert to the House that || retary ofthe Treasury between the Istof October 
mission of one eighth of one per cent. to the || except five sales that were made, which were for || and the 21st of January was alossto the Govern- 
First. National Bank of W ashington—Jay small amounts, the Secretary of the Treasury || mentofthe United States, less the premium that 
Cooke & Company's bank—which amounted || never made a sale of one of these bonds at the || they were selling for in market, of $24,264 49, 
to $10,177. Now, sir, I will say to the House || amount they bronght at sales in the boards in || to which add the commission paid of $10,177, 
that I have taken the sales every day and have || New York. I state to the House that every one || making a loss to the Government of $34,441 49 
aggregated them; I have computed the pre- || of thesesales except five were madeat a less pre- i| less than the market value of the bonds. |.“ 


mium; [have shown what they sold for, and |! mium than the premium on our bonds in the!! The following is the table referred to: nt 
R a A £ 
jo et Washington. New York. 
1867. Principal. > - Gain. Loss. Difference. 
Rate. | Premium. Rate. Premium. 
$150,090 i | $562 50 a $562 50 - - 
14,000 $ 52 50, 4 - - 
250,000 i 625 60 i - $625 00 
wooo | E 330 00 i - 250 00 
es 5 Ł 25 - 5 
Qotober 29... 50,000 i 187 50 } B 62 50 
peleber 830.. 250,000 4 25 00 + - 625 00 
ovember L.. 250,000 $ 625 00 $ - 937 50 
o TIE pe | 3e 
se 21,5! ; 30 62 3 S = 
November 5... 30,000 t 250 00 4 3 37 50 
November 5... 350,000 7-16 1,531 25 $ r 656 25 
November 6 150,009 5-16 468 75 F ~- 843 7: 
a EE S SE 
500, $ : 3,125 00 $ = 125 
November 7 ion | Tz- TORE 3 Bat 2 
ember 7... 30,00 23-3: 75 - 
November 7 13:000 Po 403 75 ik z 468 75 
ovember 45,06 $ 2 + - 
November 8 wo | | FS 23 i : 1,406 28 
Norember 8u Bree ž 1 ae 30 13 = 550 Qı 
ovember 8... ; 4 1837 5 1$ - 1,837.50 
November 8... 50000 | 27-32 421 88 ii 453 12 
November 8 125,000 15-16 1,171 87 14 - 1,015 63 
November 8. 350,000 1. 3,500 00 1} - 2,625 00 
November 8 215,000 | ly 2,418 75 1} - 1,343 Y5 
irate ee | HBL i |] RB 
ovember 50, $ 5,251 T - „312 
November 9 200,000 1$ 8,250 00 pE - 500 00 
November 9. 75,000 1} 1,312 50 l - 93 75 
November 9 50,000 113-16 906 25 l - 81 25 
o NER E eae! 
overmber k A $ 25 00 - 
November 12. 100000 | 2 2.000 00 2 2 250 00 
November 12, 200,000 2y 4,250 00 2 - 250 00 
November 13.. 175,000 25 3,718 75 23 - 218 75 
November 23.. 100,000 l 1,500 00 1 - 125 00 | 
November 23.. 50,00 123-32 859 37 1g 46 87 - 
November 23. 100,000 115-32 1,468 75 ly a 156 25 
November 23, 700,009 1 28-32 1,718 75 13 93 73 è 
November 23. 100,000 119-32 1,593 75 $ zm 21 25 
N 3. s a? 76 b « 
Noveunber 25 oe j 122 8 a é 405 00 
ber 27. F 4 ye, Ze - 75 
November 27. 50,000 | 2 17000 00 ot z 38 98 
N ber 27 50,000 | 2 1,125 00 2h 62 5 02:00 
November 20. oo | T "150 00 2 a 168 75 
December 18 100.000 3 750 00 é - 125 00 
December 19.. 15,00) 27-82 126 57 i - 93 48 
December 19... 82,009 g 743 75 1 - 76 25 
3 y 109,000 ty 1,875 00 2 z 95 
Jananr 2. oo | H ae | $ zi 
January 3 5,000 12 87 50 ik = 625 | 
$ 169,000 1} 1,750 00 12 k 7 
Januny 4 15,000 ii 81 25 2 18 73 
donate? z000 | 123-32 859 33 2 AR er 
Pate g 35,000 1 612 50 2 f - iS $3 
Sanitary S 48,060 2 | 1,035 00 22 = oy 
January 10 50,090 23 1,187 50 | 2$ - 62 50 
a 10, 5,000 24 125 Qh Z a 
se 2. 11,009 23 302 50 3 
oT T3 30,000 25 750 00 24 p F5 
Jenuary 13. 11000 | 2 3,675 00 24 : Ea 
January B. 5000. a a 0G 18 a 546 87 
anuary 13. TAN 98 =X = ai i 
iy 13 19,000 2? 275 00 oR 7 : 
Sannan D aad tT zo es | 3 LAS 6S | 2 : D 
January 17 = 108,000 23 2.915 00 23 : ae 
' YTD evans a 460,000 23 11,090 00 25 X 2 
January, 18. s 7 509 00 
January A an 101,200 26 |___ 2909 50 3 3,036 00 - 126-50. Fo } 
> : eas Ga [oe i : 
Totàls $105,298 62 Laccaccrresseeese $129,563 11 $346 87- $24,611-365 |) $24,964 49 | 
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Total FOSS ri dindunaninedine erran 24,264 49 | 

To which add the commissions paid on 4 : i 
$8,141,600 at one cighth of one per cent.. 10,177 00 | 
————— | 


E E E E EEA 34,441 49 i 


_ Now, sir, the Secretary of the Treasury says 
in this report that he was compelled to sell 
these bonds for the purpose of meeting requisi- 
tions upon the Treasury. I have made this 
report from the Committee of Ways and Means 
to show the transactions going on in the De 
partment during three months. Ifyou go back 
three or four years you can make an estimate 
yourselves of the losses incurred and the wrongs 
perpetrated on the tax-payers of the country. 
I now call the attention of the House to the 
report of the Secretary of the Treasury made 
over his own signature on the Ist day of this 
month, only three days after he made that | 
other report. He had then in the Treasury in 
coin $98,491,162 70, and in currency $25,578,- 
150 61, a surplus after paying the requisitions 
on the Treasury; and yet he tells this House, 
in answer to the resolution which I introduced, 
that he sold these $8,000,000 of bonds to 
get money te pay requisitions when he had a 
surplus of $25,000,000 on hand three days after 
he made that report. He says in this report 
that he has not contracted the currency by 
doing this. 

Mr. KELLEY. Will the gentleman allow | 
me to ask a question ? 

Mr. LOGAN. Certainly. 

Mr. KELLEY. I would inguire whether 
the $25,000,000 he speaks of embraces the 
average $30,000,000 on deposit ia the banks? 

Mr. LOGAN. Ido not know; the Secre- 
tary does not say so; I should think not. 

Mr. PRUYN. What was the rate of com- 
mission paid ? , 

Mr. LOGAN. The rate was one eighth of 
one per cent., amounting to $10,177. I only 
asked information in reference to these ten- 
forty bond sales for ninety days. It is very 
casy to get at the balance by another reso- 
lution. ‘These facts to which I have called 
attention are stated by the Secretary in his 
report, showing a loss of over $34,000 to the j 
Government of the United States by the man- 
agement of this man, the Secretary of the 
Treasury. . Now, he says he did not contract 
the curreney; overhis own signature he says he 
did not intend to contract the currency. Now, 
I want to have him explain how it is he could 
put bonds upon the market and sell them for 
currency and yet say he did not contract the 
eurrency. ; 

Mr. WOOD. I would ask if there is any 
proposition before the House. 

Mr. LOGAN. There is; I am speaking 
upon a resolution I have submitted. And L 


will call the attention of the House to another |j 


fact. On yesterday I introduced a bill to re- 
peal all laws allowing any commission for sell- 
ing bonds for the Government. I have talked 
with gentlemen connected with the Treasury 
Department—I will not give their names— | 
whose statements I would take sooner than I 
would take the statements of gentlemen who 
make reports like this. They tell me that the 
sale of these bonds can be made at the Treas- 
ury Department without any interference with 
the other business of the Department and with- 
out any cost to the Government; the Treasurer 
of the United States told me so himself. If 
that is the case, then I hope this House will į 
pags the resolution I have offered and call upon 
dir. McCulloch to explain how it is that he 
did not contract the currency by the sale of 
$8,000,000 of bonds; how it is he did not sell 
them at the highest market price, and how it 
is that he had to sell those bonds at’ all when 
he had $25,000,000 surplus in the Treasury, | 
besides some thirty odd millions on deposit in 
the national banks, as stated by the gentleman 
from Pennsylvania, [Mr. KeLtey.] I want 
these explanations given to the House by the 
Secretary of the Treasury. 
I desire to state further te this House that 
an examination by a sub-committee brought to 
light-a copy ofa letter which was in the hands | 


! McCulloch, 


| upon what is contained in the resolution. 


| thousand dollars. 


of a basker in New York, dated the 30th of 
December last ; a letter purporting te be writ- 
ten to a gentleman controlling a national bank, 
in which it was stated that the Secretary of the 
‘Treasury would accept ten-forty bonds in lieu 
of five-twenty bonds at 87}. In this report he 
says that none has been received at a higher 
rate than 85. Now, I propose to send a copy 
of that letter with this resolution to the Secre- 
tary of the Treasury. One of his own clerks 
has sworn that itis a correct copy from the 
office books of a letter signed by Secretary 
A copy of it was obtained from 
New York, where it was circulated in order 
to put up the price of bonds in January. It 
may possibly explain why these $8,000,000 
of bonds were sold to a few pet banks. I send 
a copy of that letter with this resolution in 
order that the Secretary may have an opportu- 
nity to explain. 

I make no charges against the Secretary of 
the Treasury; I only state the facts as they 
appear in his report to this House, and I pro- 
pose to ask him to explain this report and the 
letter of which we have a copy, to state why it 
was written, if if was ever complied with, and, 
if it was complied with, why he did not report 
that he had taken eighty-seven and a half cents 
for these ten-forty bonds. 

Mr. NIBLACK. Will the gentleman allow 
me to make a single suggestion? 

Mr. LOGAN. Certainly. 

Mr. NIBLACK. I beg to inquire of the 
gentleman whether it would not be better to 
abstain from any comment upon the action of 
the Secretary of the Treasury until we get his 
answer to the proposed resolution? 

Mr. LOGAN. ‘That is exactly what I pro- 
pose to do. J have made no comments mae 
have only stated to the House my reasons for 
offering the resolution. My object is that the 
Secretary of the Treasury shall have an oppor- 
tunity to explain the facts. I have said all 
that Í desire to say. Fask that the resolution 
be read, and then I will ask the vote of the 
House upon it. Gentlemen can then say 
whether or not they want Mr. McCulloch to 
furnish this information. 

Mr. PRUYN. Will the gentleman allow 
me to make an inquiry? 

Mr. LOGAN. Certainly. 

Mr. PRUYN. I understood the gentleman 
to say that on the amount of securities he has 
named the difference between the price at the 
New York stock board and the price actually 
realized is about twenty-four thousand dollars. 

Mr. LOGAN. Yes, sir. 

Mr. PRUYN. Has the gentleman in his 
calculation taken into consideration the per- 
centage ? 

Mr. LOGAN. What percentage? 

Mr. PRUYN. The percentage of difference. 

Mr. LOGAN. I have. 

Mr. PROUYN. At what rate has it been 
assumed on the average? 

Mr. LOGAN. I am glad the gentleman 
has asked me that question — 

Mr. PROYN. The reason I make the in- 
quiry is this: we all know that large amounts 
of bonds cannot be sold at the same rate at 


| which small amounts can be sold. The pur- 


chaser of a large amount must take the risk 
of the market. 

Mr. LOGAN. Iwill explain that matter. 
I will state to the gentleman that in taking 


| the prices at the New York stock board F did 


Mr. MeCulloch the justice to take, not the 
highest price at which bonds were sold, but 
the lowest price. If I had taken the highest 
price it would have made a difference of over 
twenty-seven thousand dollars in the pre- 
miums. But I took the lowest price, and that 
makes the difference more than twenty-four 
And further, in taking the 
prices at the stock board I have not taken the 
price offered or the price bid, but I have 
taken the price in salesabsolutely made. More 
than that, [ have taken the lowest price at 


which sales were made. Reaching the result |, 


in this.way, I find the difference to be more than 


| he did certain things. 


twenty-four thousand dollars... "This difference 
I desire the Secretary of the Treasury to ex- 
plain, because if the same thing has gone. on 
ior two or three years with regard to all the 
bonds sold by the Government it is ‘easy for 
us to understand how many men have got rich 
and why the Government has been gettitig 
oor. I now ask that the resolution be read: 
The Clerk read as follows: ; 


Resolved, That the Seeretary of the Treasury’ be 
directed to inform this House whether the original 
letter, of which the annexed is a copy, dated Decem- 
ber 30, 1867, was signed by him; if so, to whom it was 
addressed, and whether the propositions therein 
contained were complied with by the parties to 
whom it was addressed. Also, to inform this Houso 
whether the sale of ten-forty bonds from October 16, 
1867, to January 20, 1868, were at rates equal to the 
quotations of sales in New York city on those seve- 
ral days respectively; why the amount paid into the 
Treasury for the gale of said bonds did not withdraw 
curroncy from thé business of the country y and why 
the operations of the Treasury Department for some 
months past have been such as to diminish rather 
than increase the balance in curreney in the Troas- 
ury of the United States, as stated in Kis communi- 
cation dated January 28, in reply toa resolution of 
the House of Representatives of the 2lst of January 


| last. 


December 80, 1867. 

Sır: I am in receipt of your letter of the 24th. in- 
stant in reference to substituting ten-forty bonds for 
five-twenty honds now held by the Treasurer as part 
security for the circulation of your bank, and saying 
you would like to make the exchange upon the basis 
of dollar for dollar. K 

Tho current market value of ten-forty bonds is not 
even now quite par, registered, bonds selling at 10134 
including four months accrued interestin gold, which, 
at thirty-three andone third premium, would reduce 
the bonds to 991%. 

As, however, the current market value of these 
bonds has for some months been within one or two 
per cent, of par, I shall have no hesitation to receivo 
them in exchange for your five-twentics at 874%. If 
you conclude to make the exchange on these terms 
it will be necessary for you to forward to this office 
a properly authenticated copy of aresolution of your 
board of directors authorizing yourself or your cash- 
ier to make the exchange, and also the treasurer’s 
receipt for the bonds you wish to withdraw. 

The amount of ten-forties required to release 
$611,000 five-twenties (the amount held for account 
of your bank) is $628,500, 

Very respectfully, . A Th, 

The SPEAKER. This being a call for ex- 
ecutive information, it requires unanimous con- 
sent on this day. 

Mr. HOLMAN. Will it not be fair to the 
Secretary of the Treasury also to propound to 
him the inquiry whether the instructions given 
to Jay Cooke & Co. were different from those 
heretofore given on the same subject? Itis a 
well-known fact these gentlemen have made 
the sale of most of our bonds since the begin- 
ning. ® 

Mr. LOGAN. 


about who makes them. 


I do not know anything 
Mr. McCulloch has 


i not informed the House the name of any indi- 


vidual. He only refers to the First National 
Bank. Hence L do not propose to put in any- 
body’s name. 

Mr. HOLMAN. I understand the gentle- 
man has named Jay Cooke & Co. as the parties 


-who made the sale. 


Mr. LOGAN. Yes, sir; but he does not say 
so in his report. 

Mr. HOLMAN. Tet him be asked whether 
the instructions given to Jay Cooke & Co. were 
the same as those formerly given. : 

Mr. LOGAN, If the gentleman proposes 
to have the Secretary answer that question: I 
do not object: to the amendment of the resolu- 
tion, : 

Mr. HOLMAN. 

Mr. LOGAN. 


It is only fair. 

We ask the Secretary why 
That is all. 

Mr. BROOKS. I will object to save all 
further trouble. This appears to be a New 
York broker's Wall street affair, and I object. 

Mr. LOGAN. I want to know what the 
gentleman’s remark is. : i 

Mr. BROOKS. : The gentleman will ecdress 
mè less offensively- 

Mr. LOGAN. -T do not address tne gentle- 
man offensively. 

Mr. BROOKS: The gentleman’s tone and 
manner are a little terrible. 

Mr: LOGAN.. Not at all, sir. JT under- 
stand the gentleman to say this isa Wall street 
broker's game, 
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| Mr. BROOKS. There seem to be no names 
in the inquiry. There is a letter from the Sec- 
retary of the Treasury, I suppose, to some 
Wall street broker. Ido not know; I cannot 
tell from the resolution; but it looks like one 
of those numerous fights existing among the 
brokers in Wall street as to ten-forty and five- 
twenty bonds. > ` 

Me. LOGAN. No, sir. 

Mr. BROOKS. Permit me to go on. I 
have no idea that the gentleman from Illinois 
ig in any way concerned in it whatsoever; but 
there are numerous impositions to which. all 
of us are more or less subject, and it is not 
wise to inquire into these things without refer- 
ence to some committee. 

Mr. LOGAN. Iwill explain how itis, 

Mr. SPEAKER. ‘The gentleman from New 
York has objected to the resolution. 

Mr. LOGAN. I hope he will withdraw his 
objection until T can explain about this matter. 

Mr. BROOKS.. I withdraw the objection. 

Mr. LOGAN. I will say this, in reference to 
this letter beinga Wall street broker dodge 

Mr. BROOKS. I did not use the word 
“ dodge.” 

Mr. LOGAN. Itisno Wallstreet affair. It 
has nothing to do with a Wall street broker, 
nor have I any connection with any Wall 
street broker. The letter was obtained in this 
way: a clerk from the banking bureau—I be- 
lieve that is the term; atleast ofthe bureau 
where all the bonds of the national banks are 
kept—came before our sub-committee, the 
gentleman from Massachusetts [Mr- Hooper] 
and myself; we swore him, and then examined 
him about this letter which has been read. I 
have notstated, and do not propose to state, all 
I have heard about it. I wish the Secretary 
ofthe Treasury to answer for himself. The 
clerk testified this was a verbatim copy of a 
letter placed upon the records by the Secre- 
tary of the Treasury, a copy of which was fur- 
nished to a banker in New York. Now, sir, I 
propose he shall state why he furnished this 
information to New York brokers. That is 
the object of the resolution. It is not to aid 
brokers, but to give the Secretary a chance 
to explain why the copy of such a letter 
should be furnished to a New York broker 
when there had been no action on it. 

Mr. BROOKS. Do I understand the gen- 
tleman to say this is the report of a commit- 
tee? 
Mr. LOGAN. It comes from the Commit- 
tee of Ways and Means, all being p®escnt ex- 
cept the gentleman himself. 

Mr. BROOKS. Then I withdraw my ob- 
jection. 

The SPEAKER. The resolution is then 
before the House unless further objection be 
made. 

There was no objection. 

Mr. RANDALL. I desire to say to the 
House that I consider this resolution is in a 
very right direction, and calculated to do great 
good to the country in breaking up root and 
branch this system of secret sales by the Sec- 
retary of the Treasury with favorite brokers 
throughout the country. I think this House 
should, as speedily as the business will permit, 
break up this whole system of making the peo- 
ple of the country pay commissions for the sale 
and conversion of bonds. 

1 further desire to remind the gentleman 
from Illinois, [Mr Logan] that some three 
weeks ago, when my attention was called to an 
article in the New York Evening Post, wherein 
it was stated that during ten months of the last 

year $94,000 was paid by the Secretary of the 
Treasury for the conversion of our bonds 
unnecessarily, I introduced a bill, which was 
referred to the Committee of Ways and Means, 
to: break up the whole system of paying com- 
mission and in lieu thereof to compel the Gov- 
ernment. to advertise whenever it wanted to 
make sales, transfers, or conversion of its 
bonds, so that every man in the country could 
see the ins and the outs, and the trickery could 
be exposed in that particular: 

Mr. LOGAN. I desire to amend the resolu- 


tion in one word. I believe it reads ‘“whether 
he signed a copy;’’. I intended it should read 
‘whether he signed the original of which this 
is a copy.” 

The SPEAKER. It can only be done by 
consent of the House, asit comes from a com- 
mittee. 

Mr. RANDALL. I do not know whether 
the gentleman intends to take me off my feet 
or not. 

Mr. LOGAN. Ithought the gentleman had 
got through. ` 

Mr. HOLMAN. I desire the gentleman 
from Pennsylvania [Mr. RANDALL] to hear me. 
There is no objection to this information being 
furnished, and undoubtedly the Secretary of 
the Treasury will furnish any information the 
House may require, as he has done heretofore 
whenever he has been called upon. I submit, 
inasmuch as this is a question involving the 
position of the Secretary of the Treasury, it is 
hardly fair to prejudge his case until he can 
have an opportunity to be heard. A gentle- 
man of his high character ought not to be im- 
pugned and his conduct called in question, at 
least until he has been heard in his own behalf 
by a report to this House. I therefore suggest 
that entering upon the discussion in the spirit 
the gentleman does he may be doing injustice 
toa high officer of the Government. 

Mr. RANDALL. Notatall. Ihave made 
no charge of any corruption whatever as against 
the Secretary of the Treasury; but I do assert 
the fact that $94,000 have been unnecessarily 
paid out of the Treasury of the United States 
for the conversion ofthese bonds. Isay further 
that it is the duty of this Congress forthwith 
to put the ax to the root of this evil, and the 
mode of doing it is through the Committee of 
Waysand Means. 

Mr. SPALDING. I suppose the gentleman 
will admit that this did not originate with the 
present Secretary of the Treasury? 

Mr. RANDALL. I have made no aspersion 
upon any Secretary of the Treasury. I find 
fault with the law which allows this practice. 

Mr. HOLMAN. The gentleman will bear 
in mind that this same agency, the national 
banks, has sold these bonds from the beginning 
on the same terms. ‘hese sneers are rather 
against the banks. 

Mr. RANDALL. Two wrongs do not make 
a right. 

Mr. LOGAN. 
tion. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. LOGAN moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


ARMY APPROPRIATION BILL. 


Mr. BLAINE. I move that the rules be 
suspended, and the House resolve itself into 
the Committee of the Whole on the state of the 
Union on the Arnty appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Arison in the chair,) and 
resumed the consideration of the special order, 
being House bill No. 658, making appropria- 
tions for the support of the Army for the year 
ending June 80, 1869, and for other purposes. 

The pending question was on the amend- 
ment of Mr. PILE, to insert after line one hun- 
dred and sixty ‘‘for arsenal at St. Louis, Mis- 
souri, $20,000,’’ with the further amendment 
by Mr. Wasuzorne, of Illinois, to reduce the 
appropriation to $5,000. 

Mr. BLAINE. hope that will be adopted. 

Mr. VAN WYCK. I hope it will not be 
adopted. his House has already voted to 
sell the arsenal grounds at St. Louis, and the 
billis merely waiting the action of the Senate. 
There was no opposition to it in the House 
and I presume there will be none in the Sen- 


I demand the previous ques- 


ate. There is no necessity for this arsenal, || 


and where is the necessity of making an appro- 
priation of even $5,000 for the repair.of. that 
arsenal ? 

Mr. SCOFIELD. 
sell better. 

Mr. VAN WYCK. Wewere told that it was 
necessary to sell these grounds because they 
were within the limits of the corporation of St. 
Louis, and we have passed a bill authorizing 
their sale. 

- Mr. PILE. The bill which has passed the 
House, and is now before the Senate, leaves it 
discretionary with the Secretary of War as to 
when the arsenal shall be sold. If that bill 
becomes a law it is not at all certain that the 
arsenal will be sold within the coming year, 
and if it is notso sold there will be no pro- 
vision even for taking care of the property. 
Moreover, there is a doubt about the passage 
of that bill as amended by the House. . The 
War Department are opposed to the passage 
of. the bill as it was amended, and there is a 
question about the bill becominga law. If the 
arsenal shall.be sold, this appropriation will 
not be expended, so the Government will lose 
nothing. Itissimply making provision to carry 
out the law as it now exists; so us to provide 
for taking care of the arsenal if the law author- 
izing its sale does not pass. 

Mr. VAN WYCK. Is the arsenal in such a 
dilapidated condition that it will go to pieces 
unless we appropriate $5,000 to-day? 

Mr. PILE. Pask the gentleman if he pro- 
poses to leave the property, the material, the 
ammunition, and the tool-shops there without 
even a watchman to look after them? If we 
make no appropriation there will be nothing 
even to employ a watchman or anybody totake 
care of the arsenal. 

Mr. BLAINE. I desire to state, before the 
debate closes, in regard to these arsenals, that 
the appropriations have been cut down to the 
lowest possible point. For the arsenal at Au- 
gusta, Georgia, the estimate was $380,100, and 
we cut it down to $10,000; the estimate for 
Baton Rouge was $9,500, and we cut it down 
to $7,500; the estimate for the Beniciaarsenal 
was $101,000, and we cut it down to $10,000 ; 
for the Vancouver arsenal the estimate was 
$10,000, aud we cut it down to $5,000; for the 
Watertown arsenal, Massachusetts, the esti- 
mate was $41,000, and we cut it down to 
$15,000; and so on throughout. There isa 
mere bagatelle reported in comparison with the 
estimates. 

Mr. HOLMAN. I desire to ask the gentle- 
man a question. I find that in 1§61—the year 
preceding the war, which has been so often 
referred to—the appropriation for this purpose 
wus $1,800. Will the gentleman explain how 
it happens if this appropriation of $1,800 was 
sufficient in 1861 that it is now necessary to 
appropriate $5,000 to preserve the property ? 
There has been no increase of the property, 
and we are not carrying on the construction 
of arms there. It is simply necessary to ap- 
propriate money enough to preserve the arsenal 
from injury, and an appropriation of $1,800, 
the amount appropriated in 1861, is certainly 
sufficient for that purpose in case the arsenal 
is not sold. 

Mr. BLAINE, The Department does not 
think so. That is all I have to say. . 

Mr. WASHBURNE, of Ilinois. I desire 
to saya single word in regard to the St. Louis 
arsenal. In view of the uncertainty of the 
passage of the House bill authorizing tbe sale 
of that arsenal I think it is wise and proper to 
make a small appropriation to protect it in the 
event it is not sold, and I think $5,000 ought 
to be appropriated for that purpose. 

Mr. VAN WYCK. We have already appro- 
priated $60,000 for “contingencies” of the 
Army. Ifitis necessary to have a watchman 
to look after this arsenal why cannot he be 
paid out of that contingent fand? 

Mr. PILE. He cannot-be; that is for other 
purposes. ' 

The CHAIRMAN. No further debate is in 
order. 

The question was on the amendment offered 


If this is thrown in it will 
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by Mr. Wasupurng, of Illinois, to.the amend- 
ment of Mr. Prius, to strike out ‘twenty’? and 
insert ‘five; so that it would read: ‘For 
arsenal at St. Louis, Missouri, $5,000; and 
being put, the amendment to the amendment 
was agreed to—ayes 66, noes 82. 

Mr. PILE’S amendment, as amended, was 
then adopted. 

Mr. VAN WYCK. I now move to strike 
out lines one hundred and fifty-nine and one 
hundred and sixty, as follows: 


eh Oho Watórvlict arsenal, West Troy, New York, 


Mr. PRUYN. I hope that amendment will 
not be ndop fed: 

Mr. BLAINE. I hope not. 

Mr. VAN WYCK. i see no necessity for 
the appropriation. 

The CHAIRMAN. No debate is in order. 

The question was taken on the amendment 
of Mr. Van Wyck; avd upon a division there 
were—ayes twenty-nine, noes not counted. 

So the amendment was not agreed to. 

The Clerk read the following: 

For Augusta arsenal, Augusta, Georgia, $10,000. 

Mr. VAN WYCK. I move to strike out that 
paragraph. 

The question was taken on the motion to 
strike out; and there were, upon a division— 
ayes twenty-nine, noes not counted. 

So the motion to strike out was not agreed to. 


The Clerk read the following: 
„Eor Baton Rouge arsenal, Baton Rouge, Louisiana, 


Mr. VAN WYCK. I moveto strike out that 
paragraph. 

The motion to strike out was. not agreed to. 

The Clerk read the following: 

For Benicia arsenal, Benicia, California, $10,000. 

Mr. VAN WYCK. I move to strike out that 
paragraph. 

The question was taken on the motion to 
strike out; and upon a division there were— 
ayes sixtcen, noes not counted. 

So the motion to strike out was not agreed to. 


The Clerk read the following : 


For Vancouver arsenal, Vancouver, Washington 
Territory, $5,000. 

Mr. VAN WYCK. 
that paragraph. 

The motion to strike out was not agreed to. 

The Clerk resumed and concluded the read- 
ing of the bill. 

Mr. COBURN. T move to amend the bill 
by striking out the last paragraph, as follows: 

For the preservation and_necessary repairs of the 
fortifications and other works of defense, $200,000. 

I desire to inquire of the gentleman in 
charge of this bill, (Mr. Brarnz,] what this 
appropriation is to be used for? 

Mr. BLAINE. I am glad the gentleman 
has made the inquiry. Itis not the intention 
of the Committee on Appropriations, unless 
they are directed so to do by the House, to 
report a fortification appropriation bill. As 
members will see, by referring to the Book of 
Estimates on their tables, one item asked for 
is $2,245,000 for the various fortifications of 
the country. We do not intend to recommend 
the passage of a bill making any such appro- 
priation. But there is a certain amount of 
money needed to keep the fortifications from 
going to rack and ruin. And an investigation, 
made in connection with the Engineer Bureau, 
led the committee to believe that $200,000 was 
about the smallest amount that could safely 
be allowed for that purpose. That is more 
than two million dollars less than the estimate. 

Mr. COBURN. How many fortifications 
and what are they that are to be preserved? 

Mr. BLAINE. ‘There are fortifications all 
over thecountry. The gentleman from Indiana, 
{Mr. Cosury,} who has himself been a dis- 
tinguished officer of the Army, certainly ought 
to know more about them than I do. There 
are fortifications all along the Atlantic coast, all 
along the lake coasts, and all over the coun- 
try. It is not intended to build any new forti- 
fications, but simply to make the necessary 


I move to strike out 


į coming fiscal year. 


repairs upon and to preserve those already in 
existence. 

Mr. COBURN.. I see by the estimate suh- 
mitted, calling for $2,246,000 for fortification 
purposes, that some thirty-five fortifications 
are named. Now, I do not think it would be 
a difficult matter for the War Department to 
submit to this House detailed estimates for the 
repairs of those fortifications. 

Mr. BLAINE. Ido not see what good it 
would do for General Humphreys, the chief 
of engineers, to send here a detailed statement 
of where the brick and mortar of this fort, or the 
wall of that fort are in decay. We propose to 
give him $200,000, and trust the matter where 
it must be trusted—with those who must have 
the expenditure of the money. 

Mr. COBURN. I am not willing to vote 
$200,000 away in this manner. [ ask a vote 
on my motion to strike out. 

The motion to strike out was not agreed to. 

Mr. NIBLACK. . I move to amend this par- 
agraph by decreasing the amount $1,000. I 
make thig motion, Mr. Chairman, in order to 
get some information, if I can, about some of 
the items in this bill which we have already 
passed npon and adopted. The gentleman 
from Maine, [Mr. BLAINE, ] inopening the argu- 
ment yesterday assured the committee that the 
Army was'now costing the country, man for 
man, much less than in years gone by, when 
we paid gold for all the expenditures of our 
Army. That struck me as being a most extraor- 
dinary statement; and before this debate is 
closed I am anxious to hear what the estimates 
of the Committee on Appropriations are as to 
the comparative cost of supporting the Army 
now and heretofore. Everything else is cost- 
ing us much more than formerly, and I would 
like to understand why the Army is costing us 
proportionably so much less. I would like 
also to be informed what assurances the com- 
mittee have that the amount appropriated by 
this bill, being so much smaller than previous 
appropriations, will be sufficient for the pur- 
pose of sustaining the Army during the coming 
fiscal year. For my own part, I confess my in- 
credulity on the subject ; and my interpretation 
of the action of the committee is that in view 
of a pending presidential election, in view of 
the many-well founded charges of extravagance 
made for several years past in regard to public 
expenditures, the committee yielding, perhaps, 
to those influences which affect too many men 
in poeu positions, had not the moral courage 
—İ say it with all respect to the committee—to 
report and recommend the appropriations ab- 
solutely necessary for the support of the Army 
as at present organized and distributed for the 
I here in my place to-day 
predict that if this appropriation bill shall be- 
come 4 law, without any increase of the items 
which we have already passed in the Committee 
of the Whole, we shall next year, after the 
elections are over, be met by the largest defi- 
ciency bill that was ever reported to any Con- 
gress which ever assembled under this Gov- 
ernment. 

Mr. SPALDING. Will my friend from In- 
diana allow me to ask him a question? 

Mr. NIBLACK. Certainly. 

Mr. SPALDING. The gentleman was a 
member of the Committee on Appropriations 
in the last Congress; I well recollect that I 
had the pleasure of being associated with him 
on that committee; and [ desire to ask him 
whether he proposes to add to these appropri- 
ations for the supportof the Army? 

Mr. NIBLACK. I do not propose to do so 
myself. Tt would not be becoming in me to do 
that. I have offered an amendment simply 
for the purpose of calling the attention of the 
committee to this subject, and of inviting an 
examination of it. 

Mr: SPALDING. Then, as the gentleman 
does not propose an increase of the appropri- 
ations, we agree on this point. 

Mr. NIBLACK. I want to call the atten- 
tion also of the country to the fact that, in my 
judgment, the appropriations as they stand in 
ihis bill are insufficient for the purpose of car- 


rying our. Army -establishment. through..the 
coming fiscal year; and that we-shall be met 
hereafter by a demand to pass a vast deficiency 
bill to make up the deficit, created:merely to 
make a show of economy just now. ‘There- 
fore, though we may flatter the country with 
the idea that we are cutting down appropria- 
tions, and that the Government is going to be 
carried on very much more cheaply during: the 
coming year than in times past, yet this idea 
will prove to be an illusory one, as the facts: 
will hereafter demonstrate. I submit that so 
long as we keep up our Army to its present 
standard, so lohg as we continue to maintain an 
immense standing army in time of peace, so 

long as wesupport ata vast outlay a Freedmen’s 
Bureau and so many other unnecessary and 

expensive systems and offices, we cannot econo- 

mize by simply failing to appropriate money.m 

advance to meet the expenses of them. We 
shall be obliged to appropriate it hereafter. 

These expenses and salaries are always, sooner 
or later, paid, and we shall not accomplish any 

economy in the end by simply withholding 
appropriations now. 

Mr. SPALDING. We can try. 

Mr. NIBLACK. Yes, we can try; but the 
effort will, I fear, be a merely spasmodic one. 
This effort, I apprehend, only looks well on 

aper.. It has no other advantage that I see. 

Mr. ELDRIDGE. I desire, with the consent 
of the gentleman from Indiana, [Mr. Nipuack,] 
to call his attention to a single point. I believe 
he has heretofore served upon the committee 
having charge of appropriations, and I wish to 
know from him whether it is not a fact that 
this appropriation bill is framed, throughout all 
its provisions, for the mere purpose of bridgin 
over the next election; whether the whole bil 
does not show this design; whether each item 
of appropriation is not framed with the direct 
object of making, for present political effect, a 
show of economy without regard to the real 
demands of the public service?. ~: 

Mr. NIBLACK. While I donot, perhaps, 
use the very words of my friend from Wiscon- 
sin, [Mr. Expnripes, ] it will be seen.from what 
I have already said that I substantially agree 
with him in the inferences he draws from the 
action of the committee in reporting this bill. 
I certainly do charge that this bill does not 
appropriate sufficient money to carry on this 
branch of the public service under existing 
laws, but will permit unpaid bills for supplies 
and other expenses to accumulate against the 
Government, which will have to be eventually 
met by future appropriations. If we really 
desire to economize in the appropriation of 
the public money let us strike at the root of 
the evil by repealing all laws which create un- 
necessary charges on the Treasury, by reducing 
the Army to astrictly peace establishment, by 
dispensing with a large number of unnecessary 
public offices, bureaus, and systems of admin- 
istration, which we must, some time or an- 
other, dispense with if this country shall ever 
be brought back to its original purity and sim- 
plicity. A mere failure to appropriate money 
now to meet charges on the Treasury, which 
will, nevertheless, continue to accrue, is no 
economy, andI hope the country will not be 
misled by this specious talk about cutting down 
appropriations. 

Mr. BLAINE. Mr. Chairman, I do not 
think we can afford time now for any political 
discussions on this bill. The Committee on 
Appropriations have done their best to furnish 
the facts on which they have based their action. 
They cannot furnish confidence or credulity to 
my friend from Indiana, [ Mr. Niprack. | He 
may go on doubting and distrusting to the end. 
Bui we on this side of the House are deter- 
mined to cut down the expenditures of the Gov- 
ernment, and we have succeeded measurably, 
though not, I fear, with the good will or active 
coöperation of gentlemen on the other side. 
I move that the committee rise. 

Mr. NIBLACK. I hope the gentleman will 
allow mé a moment? 

Mr. BLAINE. For a question, certainly. 

Mr. NIBLACK. I only wished to place 
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upon the record my prediction we will next 
year-have to meet a great deficiency bill. 

Mr. BLAINE. The gentleman is one of 
ihe wise ones who wants the advantage of say- 
ing “I told you so.’ I move that the com- 
mittee now rise for the purpose of closing 
debate. Pager 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. ALLI- 
80N reported that the Committee of the Whole 
on the state of the Union had, according to 
order, had the spezial order under considera- 


tion, being House bill No. 658, making appro- | 


priations for the support of the Army for the 
year ending June 80, 1869, and for other pur- 
poses, and had come to no resolution thereon. 

Mr. BLAINE. I move that the rules be 

_ Shapénded, and the House resolve itself into 
Committee of tle Whole on the state of the 
Union on the special order, the Army appro- 
priation bill; and pending that motion, I move 
that all general debate upon the bill be closed 
In ten minutes after the Committee of the 
Whole shall have resumed the consideration 
of the subject. . 

he question was taken on the motion to 
close debate, and it was agreed to. 

The question was then taken on the motion 
to go into Committee of the Whole, andit was 
agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of the 
Union, (Mr. ALLIsox inthe chair, Jand resumed 
the consideration of the special order, being 
the bill (H. R. No. 658) making appropriations 
for the support of the Army for the year ending 
the 30th of June, 1869, and for other purposes. 

Mr. NIBLACK. I withdraw my amend- 
ment. 

Mr. SCHENCK. I move to add the follow- 
ing to the bill: 

And it is hereby provided that sums appropriated 
for each of the several items contained in this bill 
shall be made up only by computing the unexpended 
balance for such item which may remain in the 
Treasury on the 30th day of June, 1868, and adding 
thereto so much more from the Treasury as will give 
the sum for each of said items appropriated by this 

Mr. Chairman, I will briefly explain the pur- 
pose of the amendment I offer. It is required 
now of the Treasury Department to communi- 
cate to Congress, at each session, an estimate 
of the expenditures for the different Depart- 
ments of the United States Government for 
the next succeeding fiscal year; and by law 
it is also required there shall be sent in at the 
same time the estimated balance,-if any, that 
may be remaining in the Treasury at the com- 
mencement.of the next succeeding fiscal year 
of every appropriation or subject of appropri- 
ation. We have that estimated list of balances 
before us now along with the estimates, but I 
complain for this year, as for a number of years 
past, there has gradually grown up a vicious 
practice of non-compliance with the law in this, 
that, instead of giving the balance of each dis- 
tinct subject of appropriation, they lump those 
balances together so it is impossible to discrimi- 
nato what sum for one subject and. what for 
another has been expended, and how. much 
remains unexpended under each subject of 
appropriation. 

Now, sir, specific appropriations by law are 
the greatest possible safeguafds of the Treas- 
ury. Itis a protection particularly in a country 
like ours, with departments of Government 
divided as ours are; and the object of Con- 


gress in passing a law of that kind appears to | 


have been to know at all times when an appro- 
priation for a particular object was asked for, 
how much of unexpended balance there would 
be by that act of appropriation when the year 
should commence. I do not complain of the 
course. puraued from year to year by every 
apprcpriat-on’ committee, but it seems to me, 
when the Committee on Appropriations is 
called upon to réport so. mach for any partica- 
lar subject connected with the operations of 
the Government, the. first. inquiry should be, 


how much remains over from tast year; and | 
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then there should be appropriated, not all that 
is. asked for in the shape of a full appropria- 
tion, but just so muclrmore as may be neces- 
sary, when added to that which remains over, 
to make up the amount required for the com- 
ing year. That is precisely the object of my 
amendment. Take, for instance, these appro- 
priations for the War Department. Instead of 
telling us how much it is estimated will remain 
on the 30th of June next to begin a new year 
with for each particular subject of appropria- 
tion they say in general terms there will remain 
an unexpended balance of $82,876,506 94. 
Now, that gives us no information at all. We 
do not know whether that is for ordnance, for 
soldiers’ pay, for transportation, or for what 
subject it is. Itis therefore no guide to us in 
legislation, But, if you look back through this 
list of balances reported to us you will find an 
addition to the $82,000,000. ` There remains 
or will remain on the 30th of June next— 
er extra pay to officers serving on the Pacific, 

d, a 

Medals of honor, $100,000. 

Medical and hospital department, $1,000,000. 
Collecting, drilling, and organizing volunteers, 
$13,000,000. 

Draft and substitute fund, $8,000,000, 

These and other items make altogether, at 
this very time, by the report of the Treasury 
Department, more than one hundred million 
dollars unexpended,* or that will be unex- 
pended on the 80th of June next. 

[Here the hammer fell. ] 

Mr. BLAINE. ‘If I understand the amend- 
ment of the gentleman from Ohio [Mr. 
ScuEycx] correctly, I do not know that there 
is any objection to it; but I desire to make in 
connection with it a brief explanation.. The 
attention of the House has been called to the 
$82,000,000 of balances reported in the esti- 
mate from the Treasury Department as having 
connection with the War Department. I was 
at the Treasury Department this morning and 
I find that this is a very unreliable and—I 


‘hardly know how to characterize it—a slap- 


and-go-easy sort of a guess. The War Depart- 
ment estimate is abouttwenty-three million dol- 
lars, butthe Treasury Department thought they 
wanted more, and-so, because the figures look 
well, they threw in $82,000,000. Now, there 
is no reliability in the estimate whatever. 
Here is the whole point. If the appropria- 
tion is two years old it goes into the ‘Treasury 
by force of law. Ifthe gentleman, by his amend- 
ment, wishes to cut off the payment of expend- 
itures incurred during the present fiscal year, 


| after this fiscal year shall have closed, then it 


ought not to be adopted. Becanse, in the way 
the Army is paid in distant fields, it is impos- 
sible on the 30th of June to have the books 
balanced by millions of dollars. ‘Therefore, I 
wish, with the gentleman’s consent, to put in 
this proviso ; 

Provided, however, That this shall not be construed 
to prevent the payment from the proper appropria- 
tion of expenditures made during the current fiscal 
year after such year shall have closed. 

That I consider absolutely necessary. Does 
the gertleman object to it? 

Mr. SCHENCK. I do not object to it. 
What does the gentleman mean by the current 


fiscal year? - If it is approved during this fiscal | 


year, it applies to the present fiscal year. 

Mr. BLAINE. The current fiscal year is 
when this bill is approved by the President. 
If it is approved before the 80th of June that 
is during this fiscal year. The act conforms 
to the date of approval. i 


a : i 
Theamendment of Mr. SCHENCK, as modified 


by the amendment of Mr. Buaryz, was agreed 


to. : 
Mr. SELYE. I move to amend by adding 
to the bill the following: 

Provided further, That the appropriation herein 
made for the Rock Island armory and arsenal shall 
besuficient tecompleto thesame in all ils parts, and 
that no further appropriation shall be required or 
estimated for the same.. 

Mr. BLAINE. I -hope that will not be 
adopted. : 

Mr. SELYE. F wish to have an end-of the 
Rock Island arrangement, 


! herein appropriated shall 


Mr. BLAINE.. -I beleve débute is out of 


order. E ae 

Mr. SELYE. [believe not; the ten min- 
utes are not expired, 

The CHAIRMAN. The gentleman has one 
minute. ; 

Mr. SELYE. This water power where -the 
water is level is a thing I do not whderstand. 
I do not suppose this appropriation would have 
been-made had it not. been understood that-it 
was stated by those. interested, those gentle- 
men from the West who have everything their 
own way, that the appropriation would be suf- 
ficient to complete the work. Now, sir, I wish 
to have it closed up. 

Mr. SPALDING. Does the gentleman know 
how much this is going to cost? : 

The question was taken on Mr. SELYE’ S 
amendment; and it was- disagreed to—ayes 
fifteen, noes not counted. f 

„Mr. BLAINE. I move that the committee 
rise and report the bill to the House. 

The motion was agreed to. 

So the committee rose; and the -Speaker 
haying resumed the chair, Mr. ALLISON re- 
ported that the Committee of the Whole on the 
state of the Union having had under eonsidera- 
tion the Union generally, particularly the bill 
(H. R. No. 658) making appropriations for 
the support of the Army for the year ending 
June 30, 1869, and for other purposes, and had 
directed him to report the bill to the House 
with sundry amendments. 

Mr. BLAINE. I move the previous ques- 
tion on tbe bill and amendments. 

The previous question was seconded and the 
main question ordered. ‘ 

Mr. BLAINE. I nowyield fora moment to 
the gentleman from: Pennsylvania, [Mr. Mor- 
RELL. } 

REVENUE SYSTEM, ETC. 


Mr. MORRELL. J ask the unanimous con- 
sent of the House to report from the Committee 
on Manufactures the preamble and resolution 
which T send to the Clerk’s desk... 

The Clerk read the preamble and resolution, 
as follows: : ET 
. Whereas the depressed eondition of the predactive 
industries of the country is.largely due to the burden- 
some taxation to which it is subjected, and whereas 
such taxation is no longer necessary for the credit of 
the Government, and under the operations of in- 
creasing foreign competition must be ehiefly. borne 
by the producer, and thus come out of the wages of 
labor; and whereas the true interests of the people 
demand an early declaration by Congress of the policy 
which its maturer legislation will secure to the coun- 
try; Therefore, 

Be it resolved, That the Committee of Ways and 
Means be, and it is hereby, requested to report for the 
action of this House at the earliest practicable date, 
bills providing forthe removul of theinternal revenue 
tax from all useful productions, for the adjustment 
of import and tonnage duties so as to equalize the 
disparities iu the cost, of capital and labor between 
our own and competing nations, to encourage the 
importation of theskilled laborerinstead of the prod- 
uct of his labor, secure the balance of trade in favor 
of this country, and thus insure to the nation finan- 
cial solyoncy, a safe and permanent return to specie 
values, industrial prosperity, and true independence, 


Mr. SPALDING. I demand the regular 
order of business, 


ARMY APPROPRIATION BILL—AGAIN. 


The SPEAKER. Objection is made. The 
regular order of business is the consideration 
of the Army appropriation bill, upon which 
the gentleman from Maine, [Mr. Bua, | is 
entitled to the floor for one hour. 

Mr. BLAINE. I have no desire to make a 
speech in regard tothe bill. I ask that the 
Clerk read the amendments, and I will indicate 
what the desire of the Committee on Appro- 
priations is, 

The SPEAKER. The gentleman, instead 
of making an hour speech, asks that the amend- 
ments be read, and he will comment on them 
as they are read. The Clerk will read the 
amendments. 

The CLERK read the first amendment re- 


‘ported by the Committee of the Whole on the 


state of the Union, as follows: 
Page 1, atthe end of line nine insert the follewing 


Proviso: _ 
Provided, That the expenditure of the money 


èlimited and controlled 


1868. _ 


x 
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by the following condition, namely :. until otherwise 
ordered by law no new commission shall be issued in 
any regiment except to those who are entitled bylaw 
to appointment as second lieutenants by graduation 
at the United States Military Academy. But this 
provision shall not be construed to deprive any of- 
cer of whatever promotion may be open to him by 


the occurrence of vaeancies among his superiors in 


rank, >- 

Mr. LOGAN. Lraise a question of order 
on that amendment. — It is clearly out of order 
as it repeals an existing law. 

The SPHAKER. The amendment is re- 
ported by the Committee of the Whole on the 
state of the Union, and the Chair, therefore, 
rules that the House must consider it, as in 
the case of amendments from the Senate, whose 
rules are entirely different from ours, allowing 
independent legislation to be offered from every 
committee as amendments to the appropria- 
tion bills. An appeal should have been taken 
in the Committee of the -Whole, and then the 
point would have been decided by the commit- 
tee. Having been acquicsced in by the com- 
mittee, the amendment is before the House. 
| Mr. LOGAN. The point of order was made 
inthe Committee of the Whole, and it was 
overruled. 

The SPEAKER. Then the gentlemancould 
have appealed from the decision of the chair- 
man of the Committee of the Whole, and the 
committee would have determined the ques- 
tion. In not appealing he acquiesced in the 
decision. 

Mr. LOGAN, I call for the yeas and nays 
on the amendment. 

‘The yeas and nays were ordered. 

_ The question was then taken ; and it was de- 
cided in the affirmative—yeas 67, nays 62, not 
voting 60; as follows: - 

YEAS— Messrs. Adams, Ames, Archer, Barnes, 
Barnum, Beaman, Beatty, Beck, Bingham, Blaine, 
Blair, Boyer, Brooks, Buckland, Reader W. Clarke, 
Farnsworth, Ferriss, Getz, Glossbrenner, Golladay, 
Griswold, Grover, Halsey, Holman, Lotchkiss, Ches- 
ter D. Hubbard, Hulburd, Hunter, Jenckes, Korr, 
Ketcham, Knott, Laflin, William Lawrence, Mallory, 
Marvin, McCormick, Mercur, Moorhead, Morrell, 
Mullins, Niblack, Nicholson, Perham, Peters, Pike, 
Price, Pruyn, Randall, Scofield, Solye, Sitereaves, 
Smith, Spalding, Starkweather, Stewart, Taber, Tay- 
lor, Lawrence S. Trimble, Trowbridge, Van Auken, 
Elihu B. Washburne, William B. Washburn, Thomas 


Williams, John T. Wilson, Woodbridge, and Wood- j 


ward—67. 

NAYS—Messrs, Allison, Anderson, Arnell, Baker, 
Benton, Boutwell, Broomall, Burr, Butlor, Cary, 
Sidney Clarke, Cobb, Coburn, Cornell, Dodge, Eckley, 
Ela, Ferry, Fields, Fox, Gravely, Haight, Harding, 
Hawkins, Higby, Hill, Hopkins, Humphrey, Inger- 
soll, Judd, Julian, Kelley, Kelsey, Kitchen, George V. 
Lawrence, Logan, Marshall, Miller, Myers, New- 
comb, O'Neill, Orth, Paine, Pile, Poland, Raum, 
Sawyer, Shanks, Aaron E. Stevens, Stokes, Taffo, Up- 
son, Van Aornam, Burt Van Horn, Ward, Henry D. 
Washburn, Welker, William Williams, James E. 
Wilson, Stephen F, Wilson, Windom, and Wood—62, 

NOT VOLTING—Messrs. Delos R. Ashley, James M. 
Ashley, Axtell, Bailey, Baldwin, Banks, Benjamin, 
Bromwell, Cake, Chanler, Churchill, Cook, Covode, 
Gullom, Dawes, Dixon, Donnelly, Driggs, Eggleston, 
Eldridge, Eliot, Finney, Garfield, Hooper, Asahel 
W. Hubbard, Richard D. Hubbard, Johnson, Jones, 
Koontz, Lincoln, Loan, Loughridge, 
nard, McCarthy, McClurg, McCullough, Moore, Mor- 
gan, Morrissey, Mungen, Nunn, Phelps, Plants, Pols- 
ley, Pomeroy, Robertson, Robinson, Ross, Schenck, 
Shellabarger, Thaddeus Stevens, Stone, Thomas, 
John Trimblo, Twichell, Robert T. Van Horn, Van 
Trump, Van Wyck, and Cadwalader C. Washburn—60, 

So the amendment was agreed to. 

The second amendment reported from the 
Committee of the Whole was to strike out 
89,138,413"? and insert “' $1,800,000" in 
the clause making appropriation ‘‘for commu- 
tation of officers’ subsistence.” 

The amendment was agreed to. 

The third amendment was to strike out 
£20,000"? and insert 17,500” in the clause 
making appropriation ‘for commutation of 
forage for officers’ horses.” 

The amendment was greed to. 

Mr. WASHBURNE, of Ilinois. I move to 
reconsider the vote by which thes amend- 
ments of the Committee of the Whole have 
been agreed to; and also move to lay the 
motion to reconsider on the table. E 

Mr. BLAINE, Ihope the gentleman will 
not make that motion now. i 

The motion to reconsider was laid on the 


table. 


Lynch, May- 


The fourth amendment reported from the i 


Committee of the Whole was to strike ont 
“$250,000” and insert ‘‘ $225,000’? in the 
clause appropriating ‘‘ for payments in lieu of 
clothing for officers’ servants.’’ 

The amendment was agreed to. 


The fifth amendment was to the following 
paragraph: © 

For the ordnance service, required to defray the 
current expenses at tho arsenals of receiving stores 
and issuing arms and, other ordnance supplies; of 
police and office duties; of rents, tolls, fuel, and 
lights; of stationery and office furniture; of toolsand 
instruments for use; of public animals, forage, and 
vehicles; incidental cxpenses of the ordnance ser- 
vice, including those attending practical trials and 
tests of ordnance, small arms, and other ordnance 
supplies, $200,000. 

The amendment was to add to the paragraph 
the following: 


Provided, That no money appropriated by this act 
shall be used to pay for any new cannon or small 
arms, 


The amendment was agrecd to. 


The sixth amendment was to insert the fol- 
lowing under the heading ‘‘ For repairs and 
improvements of armories and arsenals:”” 

For arsenal at St. Louis, Missouri, $5,000. 

The amendment was agreed to, 


The seventh and last amendment was to add 
to the bill the following: i 


And itis hereby provided that the sums appropri- 
ated for cach of tho several items contained in this 
bill shall be mado up only by computing the unex- 


pended balance for such item which may remain in 
the Treasury on the 30th June, 1868, and adding 
thereto so much more from tho Treasury as will givo 
the sum for each of such items appropriated by this 
bill: Provided, however, That this shall not be con- 


strued to prevent the payment from tho proper ap- 
propriations of expenditures mado during the cur- 
rent fiscal yoar after said year shall have closed. 

The amendment was agreed to. 

The bill, as amended, was then ordered to | 
be engrossed and read a third time ; and being 
engrossed, it was accordingly read the third 
time. 

The question was upon the passage of the 


bill. 

Mr. BLAINE. Upon that question I call 
the previous question. 

The previous question was seconded and the 
main question ordered. 

Mr. PAINE. Icall for the yeas and nays 
upon the passage of the bill. 

The question was taken upon ordering the 
yeas and nays; and upon a division there were 
eleven in the affirmative, not one fifth of the 
last vote. : 

Before the result of the vote was announced, 

Mr. LOGAN callcd for tellers on ordering 
the yeas and nays. 

The question was taken upon ordering tell- 
ers; and there were—ayes fifteen, not one-fifth 
of a quorum. 

So tellers were refused, and the yeas and nays 
were refused. 

The bill was then passed; there being upon 
a division—ayes 65, noos 39. i 

Mr. LOGAN. I move to amend the title of 
the bill so as to read, ‘‘An act making appro- 
priations to defray the expenses of the Army 
and to deprive every non-commissioned officer 
in the Army of the United States of promotion 
under existing laws.”’ 

Mr. BANKS. Does not the bill exclade all 
volunteer officers? 

Mr. LOGAN. Certainly it docs. I will 
modify my amendment by inserting after “non- 
commissioned’? the words “and volunteer.’”’ 

Mr. WASHBURNE, of Ilinois. I move to 
reconsider the vote by which the bill was passed ; 
and also move that the motion to reconsider be 
laid on the table. 

Mr. PAINE. On the motion to lay on the | 
tale the motion to reconsider I demand the | 
yeas. and nays. 

The SPEAKER. That question will be 
reserved till the House acts on the title. 

Mr. WASHBURNE, of Ilinois. Idemand 
the previous question on the amendment and | 
on. the title. f 

the previous question was seconded. and the. 
main question ordered. : 


Mr. BLAINE. I desircto amend the amend- 


ment of the gentleman from: IHinois, 
Logan. ] Bae ge ets SG E 

The SPEAKER. The previous.question is 
operating, and an amendment. cannot be. of 
fered exceptby reconsidering the vote. by which 


; [Mn 


the main question was ordered. 
Mr. BLAINE. I move to reconsider.: 
Several Mempers. Oh, no. 3 
Mr. BLAINE. I merely wish tò state 
Mr. PILE and others objectëd to debate: 
The SPEAKER, The gentleman from 
Maine [Mr. Buatye] has the right to: speak an 
hour. 
Mr. 


Mr. BLAINE, 
Speaker 

Mr. PAINE. I rise to a point of order. 
When the gentleman from Maine took the 
floor he expressly waived, as I understood, 
his right to speak for an hour. : : 

Mr. BLAINE. That was not at this stage. 

The SPEAKER. The Chair overrules the 
point of order upon the ground that at every 
stage, in the consideration of a bill, the gen- 
tleman having charge of it is entitled to the 
floor for an hour after the seconding of the 
previous question, the object of the rule being, 
as the Chair has repeatedly explained, that no 
hostile majority in the House should prevent 
the gentleman having charge. of a bill from 
closing debate at each particular stage. It is 
not usual to move to amend the title of a bill; 
but that motion having been made, and the 
previous question having been seconded, the 
gentleman having charge of the bill has the 
right to the floor at this stage. 

Mr. BLAINE. I propose to exercise that 
right, if the gentleman from Wisconsin [Mz. 
Patxe] will not interrupt me with points of 


order. 

Mr. PAINE. That depends on whether the 
gentleman observes the rules. 

Mr. BLAINE, Mr. Speaker, those who 
have made such strenuotis opposition to the 
amendment adopted in the. Committee of the 
Whole to this bill have, I will not. say misrep- 
resented, but entirely misapprehended itsscope 
and meaning; and | charge upon thosegentle- 
men that if they succeed to-day in what they 
are attempting to do they make a stab at the 
officers of thirty regiments now holding com- 
missions. The question before the country 
to-day is whether we are going to keep up, as 
a permanency, an army of sixty regiments. 
For one, I understand that we are not. If we 
are not going to keep up an army of sixty 
regiments what is the most feasible, the most 
humane, the most beneficent, the fairest mode 
of reducing that army? 

Mr. LOGAN. Mr. Speaker, I wish to ask 
the gentleman 

Mr. BLAINE. I cannotconsent to be inter- 
rupted at this stage. In reducing this Army 
shall we continue to commission men who, in 
one year or two years from this time, will have 
to be mustered out in connection with hun-- 
dreds of others who to-day regard. the Army 
as their life profession? I say, that gentlemen 
who are taking the ground so strenuously 
maintained by the gentleman from Illinois, 
[Mr. Logan, | the gentleman from Ohio, [Mr 
Scuencx, | and the gentleman from Wisconsin; 
[Mr. Pane] will bring the Congress of the 
United States, in less than two years, to. the 
necessity of providing for mustering out the 
officers of thirty regiments. These gentlemen 
who are so great friends of the volunteers——~ 

Mr. PAINE. Why not do it? Bae es 

Mr. BLAINE. Why not do it? You will 
have to do it if you insist on, that. necessity, 
but if you stop to-day appointing officers that 
question regulates itself without interfering 
with a solitary commission now held by an 
officer. The gentleman says. we want ‘to 
weed!’ out the volunteers. I wish to explain 
by what method this attacks volunteers, 

“Mr. LOGAN. Will you allow me? 

Mr. BLAINE. Iwill give the gentleman 
five minutes. : 

Mr. LOGAN. Iwill show it. It attacks 
them in this way. As the law now stands a 
volunteer soldier or private who becomes a 


I desire to state, 
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non-commissioned officer has the right to-be 
promoted to a lieutenancy in the Army, by 
passing an examination. That-isthe law. Is 
it not? This provides, however, that hereaf- 
ter no appointment to a commission shall be 
made except of graduates from West Point. 

Mr. BLAINE. -It does no ‘such thing. It 
says until otherwise ordered by law. 

Mr. LOGAN. Ah! (Laughter. ] 

Mr. BLAINE. That is hereafter-—— 

Mr. LOGAN. My five minutesare not out. 
Until otherwise ordered by law. When is it to 
be otherwise ordered by law? When you stick 
in this amendment, which has never been in- 
vestigated before the committee. When ig it 
to be repealed ? 

Mr. BLAINE. On what authority does the 
gentleman make the statement it was never 
considered before the committee ? 

Mr. LOGAN. The gentleman stated it yes- 
terday; on your own authority, sir. 

Mr. BLAINE. Not at all. $ 

Mr. LOGAN. I give the gentleman as au- 
thority. Te made the statement. He said he 
brought it from General Grant's headquarters 
“verbatim, et literatim, et punctuatim,” as he 
introduced .it into the House, and that it was 
never passed on in the committee. I give the 
gentleman as authority. [Laughter.] 

Mr. BLAINE. The gentleman is captious. 
There was a larger amendment 

Mr. LOGAN. My five minutes are not out. 

Mr. BANKS. ‘Dictated’’ was the word. 
Thegentleman from Maine said it was dictated 
at General Grant's headquarters. 

Mr. LOGAN. Yes, sir. I declare before 
this House that under this proviso no appoint- 
ment in the Army can be made except from 
those who have graduated at West Point. I 
say it deprives every poor non-commissioned 
officer in the Army, who has served his four 
years and carried his musket, who by virtue 
of present law is entitled to promotion, of the 
right of examination for that promotion in the 
Army as a commissioned officer. f assail 
the proviso upon that ground as a brand upon 
the poornon-commissioned officers ofthe Army. 

I assert: here, sir, the soldier has the same 
right to promotion after examination—the non- 
commissioned officer has the same right to ap- 
pointment as the graduate at West Point. This 
proviso does deprive him of that right, and 
hence I say it ought to be stricken out. It is 
an effort to cut the throat of every civilian in 
the Army. It was struck atthe volunteers. It 
is a blow at the gallant and patriotic men who 
carried their muskets in the war. It isto help 
a class, an aristocratic class, at the expense of 
the unfortunate men who hold no commissions ; 
no matter what their education may be; no 
matter what their service may have been to the 
country; no matter how much blood they may 
have shed to give nourishment to the great tree 
of liberty in this land. Yet these brave men 
are deprived of all right under this bill to be 
promoted toa commission in the United States 
Army. 

That is this bill, sir. That is this amend- 
ment. -It was the intention of this amend- 
ment, and the gentleman knows it, his asser- 
tion to the contrary notwithstanding, if he can 
understand his own writing. 

I ask this House, Mr. Speaker, not to pass 
this amendment. It was only passed before 
by two majority. Tappeal to the Democrats 
and Republicans here to-day to tell me what 
justice there is in voting that no man shall 
ever receive a commission in the Army unless 
he has passed the ordeal for graduation at 
West Point? I ask you to tell me whether 
the men who fought the country’s battles and 
were crimsoned with their gore in its defense 


are not entitled to as much favor as the men | 


who come out of this institution at West Point? 

Take your million of men officered by vol- 
unteers, men who did their duty throughout 
the war; to-day you have stabbed that class 
of men; you have deprived them of their rights 
under the law. 

[Here the hammer fell.] : 

Mr. BLAINE. J think if the five minutes 


j; 


had not expired, the gentleman himself would 
have expired. [Laughter.] 

Mr. LOGAN. It would not have cost you 
a cent. - [Laughter. } ; 

Mr. BLAINE. With reference to the point 
I made I have this to say: the original amend- 
ment which the Committee on Appropriations 
authorized me to report went very much fur- 
ther than this does. The modification I made 
was far inside of that; so that, to all intents and 
purposes, while the gentleman may be techni- 
cally correct as to the mere language employed, 
the amendment was really and directly author- 
ized by the Committee on Appropriations. 

Mr. BUTLER. Oh, no. 

Mr. BLAINE. ‘The gentleman need not 
say ‘‘Oh, no.” 

Mr. BUTLER. Give me ten minutes and 
I will show you why I say “ Oh, no.” 

Mr. BLAINE. If the gentleman was not 
present he has no right to contradict the state- 
ment. In spite of all this howl about stab- 
bing volunteers, I say that to-day there are 
two thousand men in the staff corps and in the 
regiments of the United States Army who were 
appointed for gallant and meritorious services 
in the late war; and the question comes up— 
and I cannot make my point any stronger than 
by merely repeating it—whether you are going 
to maintain an Army that will necessitate the 
mustering out of one half of these men, or 
whether you are going now to take such pru- 
dent precaution for a year and a half or two 
years as will leave every man who is to-day 
commissioned in the Army in the enjoyment 
of his commission, when he has made his ar- 
rangements for remaining in the Army for life. 
I am perfectly willing to risk that question 
before the volunteer officers of the country or 
before a jury of twelve men who will impar- 
tially examine the subject. 

In regard to West Point there is no excep- 
tion in this bill in favor of the graduates of 
that institution that has not always been made. 
This bill makes no exception that is not in 
accordance with usage and law ever since that 
institution was established. Is not that so? 
Gentlemen may say that technically it is not 
required that they should be appointed, but I 
ask the gentleman from Ohio [Mr. SCHENCK] 
if he ever knew a-graduate of West Point 
refused an appointment in the Army? 

Mr. SCHENCK. I answer that I do not, 
nor do I expect to know of such a case. I 
will say further that there is no law now re- 
quiting that a commission shall be issued to 
him, but this bill makes it imperative that 
they shall be selected. I say if the object be 
to reduce the Army it will be sufficient to pro- 
vide that no more than fifty or sixty or any 
given number shall be appointed in any one 
year, without making this invidious distinction 
as to where they shall come from, but leaving 
the Jaw as it is. 

Mr. BLAINE. Will the gentleman consent 
to a reduction of the Army on that basis ? 

Mr. SCHENCK. Asa partial reduction. 

Mr. BLAINE. Will he consent to it? 

Mr. SCHENCK. Yes. I have no objec- 
tion to beginning in that way. 

Mr. BLAINE. It has been the law and the 
usage unbroken from the foundation of the 
Military Academy that the graduates of that 
institution should be officers of the Army. 
And we are throwing away our money unless 
we make them officers. Let us abolish the 
institution or keep it up to its original size. 
If it is not to educate Army officers, in the 
name of God what is itfor? Is ita charity 
school? 

Mr. PRUYN. This is only to operate one 
year, I understand. e 

Mr. BLAINE. Only till Congress. chooses 
to authorize differently. Itake issue on the 
point the gentleman from Ohio [ Mr. Scnexck] 
makes. This bill does not change the law nor 
does it change the custom. Why to such an 
extent was the recognition made that the Mil- 
itary Academy should be used to educate and 
graduate officers for the Army that when there 
were more graduates than places Congress 


made a provision that they should be attached 
to the various regiments as brevet second. lieu- 
tenants ;. and they were brevet second Jieuten- 
ants for years and years. Graduates at: West 
Point, when the regiments wére not large 
enough to receive them in full commission; 
were attached to them with brevets of the low- 
est grade, a thing quite anomalous in any other 
condition of affairs.. Now, let us either main- 
tain the character and. maintain the purpose of 
the United States Military Academy or else 
abolish it. It is a very clear question. We 
cannot afford to spend $300,000 a year in edu- 
cating the young gentlemen whom the gentle- 
man from Illinois and myself and others nomi- 
nate as cadets if we are to have no advantage 
from it tothe Government. Irespectfully sub- 
mit to gentlemen that we had better abolish the 
institution. cae a 

Mr. PRUYN. Iwish to make an inquiry 
of the gentleman. This proviso, as I under- 
stand it, is attached to an appropriation of 
$15,000,000. Now, when the $15,000,000 are 
spent, the proviso falls, as I understand it. It 
cannot operate for more than a.year? 

Mr. BLAINE. That is a question of con- 
struction. . 

Mr. SCHENCK. Will the gentleman allow 
me one minute? 

Mr. BLAINE. Yes, sir. 

Mr. SCHENCK. With the permission of 
the gentleman, I am allowed to state what the 
amendment is and what the lawis, and a ques- 
tion has been raised with regard both to the 
one and the other. 

The proviso which has been adopted into 
this bill will be best understood if I read it dis- 
tinctly to the House. It is as follows: 


Provided, That the expenditure of the money 
herein appropriated shall be limited and controlled 
by the following condition, namely: until otherwise 
ordered by law no new commission shall be issued in 
any regiment except to those who are entitled by Jaw 
to appointment as second lieutenants by graduation 
at the United States Military Academy. But this 
provision shall not be construed to deprive any offi- 
cer of whatever. promotion maybe open to him by 
the occurrence of vacancies among his superiors in 
rank, ` i (2 : 

Appointments hereafter are to be limited to 
those who, by law, by reason of being gradu- 
ates at West Point, are entitled to be commis- 
sioned into the Army. Now, what is the law? 
I read it: 

When any cadet shall receive aregular degree from 
the academical staff, after going through all the 
classes, he shall be considered as among the candi- 
dates for commission in any corps, according to the 
duties he may be adjudged competent to perform; 
and in case there shall not at the time be à vacancy 
in such corps he may be attached to it at the discre- 
tion of the President of the United States, by brevet 
of the lowest grade, as a supernumerary officer, with 
the usual pay and emoluments of such grade, until a 
vacancy shall happen: Provided. That there shall 
not bo more than one supernumerary. 

But it is understood that there is no compul- 
sory requirement to eommission him, but that 
he may be regarded as a candidate for any of 
these places, We do not dispute what the 
usage has been, but we do say that having an 
Army now made up in part by appointments 
from civil life, generally of those who have 
served their country in the ficld and proved 
themselves worthy of appointments, and in 
part from West Point, if you are going to re- 
duce it upon this system, it is enough to: say 
that not more than fifty or sixty or eighty, as 
the case may be, shall be appointed second 
lieutenants in any one year, and let your sys- 
tem stop there without defining from whom 
they shall necessarily and: compulsorily ‘be 
taken. That is all. 

Mr. BLAINE. I now yield five minutes to 
the eee from Massachusetts, [Mr. Bor- 
LER. 

Mr. Pee Mr. Speaker, we have not 
had an- portunity to examine this proviso in 
the Committee on Appropriations. I still insist 
that this Was never before the Commiitee on 
Appropriations; andit was not on account of 
my absence that I did not see it; because the 
gentleman from Maine said yesterday that this 
particular proviso was written at the office of 
the General of the Army of thé United States 
at twelve o'clock yesterday, and ab twelve 
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o’clock yesterday the Committee.on Appro- 
priations adjourned, and no meeting was had 
until this morning; and in the meantime the 
proviso was reported to this House. 

Now, the difference between the proviso 
agreed to by the committee and this I find to be: 
the proviso agreed to by the committee was to 
consolidate regiments and reduce them in num- 
ber, and that would operate in this way: if you 
consolidate two regiments, the new one from 
the minimum to the maximum, then you have 
thirty-six officers to one thousand men ; but if 
you keep these skeleton regiments of five hun- 
dred each then you have thirty-six officers to 
five hundred men, and you double the expense 
without increasing the force. 

If you have thirty thousand men in thirty 
regiments you will have thirty times thirty- 
six officers, or ten hundred and eighty officers, 
not-to speak of staff officers and non-commis- 
sioned staff officers. If you have thirty thou- 
sand men in sixty regiments, you will have sixty 
times thirty-six officers, twenty-one hundred 
and sixty officers to the same number of men. 
You are, therefore, not reducing the expenses 
of your Army by this amendment, for the offi- 
cers’ pay and allowances are a great portion of 
the expense. The only reduction made by it 
is a reductio ad absurdum. You thereby keep 
an immense army of officers and leave out the 
men. 

A further difficulty I find is in this—and to 
that I wish to call the attention of the gentle- 
man from Maine [Mr. Braine]—his amend- 
ment changes what has always been the law 
heretofore. By the law, hitherto, any citizen 
may be appointed to any office in the Army by 
the’ President of the United States, by and 
with the advice and consentof the Senate. But 
by this provision, prepared in the office of the 
General of the Army, no citizen, a volunteer 
ofticer or soldier, can be appointed in the Army; 
but all appointtments hereafter to be made 
must be from those already in the Army or 
from graduates from West Point. And behold 
such a sweeping provision as that put in an 
appropriation bill, 

Let me repeat the statement I have made: 
by the law as it now stands any civilian may 
be appointed into the Army. If this proviso 
shall become a law no civilian can be appointed 
into the Army to any grade; all appointments 
must be made from old Army officers or from 
graduates from West Point so long as this 
remains the law. 

One thing farther. I do not myself see the 
exact necessity for the institution at West 
Point just now to educate officers for military 
service. We have now in this country some 
eight thousand officers between the ages of 
twenty-one and thirty years in civil lite who 
for four yeats received an education in the 
field service. I venture to say they received 
as good an education in that service as they 
could have received at West Point in the same 
time. Now, why we should take youug men 
from schools and colleges and put them at 


school at West Point, at the expense of the | 


Government, to make officers is a question 
which I propose to discuss at some time, but 
not on a proviso to an appropriation bill. Why 
should we prevent by laws any one of all these 
educated ollicers, educated by years of fire and 
blood, from having a chance to get commis- 


sions inthe Army? ‘That is a question I want | 


this House now to answer by rejecting this bil 
if necessary. 

Again, by this bill you cut off all non-com- 
missioned officers and soldiers in the Army 
now from any hope of promotion. You bring 
your Army to the English system, by which no 
man, unless he be the son of a nobleman or 
by purchase, can get into the Army as an offi- 
cor. Indeed, our system, under this proviso, 
would be even worse than the English, be- 
cause instead of having an educated aristoc- 
racy of noblemen from which to draw our off- 
cers we would have a bastard aristocracy of 
caste. What hope of promotion, what induce- 
ment to perfect himself in his profession, would 
the soldier in the ranks have held out to him? 


|i 


You would never get a. Junot or a Murat from 
your Army, because under this law he could 
never get promoted from the ranks. 

Now, while I am sorry to be obliged to op- 
pose the whole Army bill on account of this 
amendment, yet my duty to myself, to my own 
convictions of right and justice, to the volun- 
teer soldier and to the citizen and to the coun- 
try, compels me to oppose it. 

[Here the hammer fell. ] 

Mr. BLAINE. I now yield two minutes to 
the gentleman from Massachusetts, [Mr. Boor- 
WELL. | i 

Mr. BOUTWELL. I desire to make this 
suggestion to the House. My impression is 
very strong that this bill, in its present form, 
ought not to pass with the provision to wbich 
so much objection has been made, and which 
was adopted by only four or five majority. I 
would inquire of the Chair whether, after dis- 
posing of this matter of amending the title, it 
is not competent for the House to reconsider 
the vote by which the bill was passed, and to 
recommit the bill to the Committee on Ap- 
propriations with instructions to report it hack 
as passed by the House, with the exception of 
the proviso which has given risc to all this dis- 
cussion? ‘ 

The SPEAKER. In the first place, the 
amendment itself cannot be reconsidered, be- 
cause, upon the motion of the gentleman from 
Ilinois, [Mr. Wasunuryxe,] the motion to 
reconsider was laid on the table. The only 
way now to review the action of the House is 
to reconsider the vote by which the bill was 
passed, and then to recommit the bill to the 
Committee on Appropriations with or without 
instructions. 

Mr. BOUTWELL. [hope that will be done. 

Mr. BLAINE. Ifthe members of the House 
desire to have the Army reduced, and think that 
some step should now be taken for that pur- 
pose, I would propose a modification of the 
amendment which has been so strongly objected 
to, if it can be done by general consent, which 
will obviate the point which has been so angrily 
made against the other amendment. 

Mr. LOGAN. A word right here. 

Mr. BLAINE. Not now. I suggest this 
amendment in place of the other: 

And, until otherwise ordered, no more than one 
hundred commissions for the Army shall be issued in 
any one year. 

Mr. PRUYN. 
Point? 

Mr. BLAINE. Ido not exclude anybody ; 
I do not say to whom they shall be issued. 

Mr. PAINE. I think I can suggest an 
addition to the proposed amendment of the 
gentleman from Maine [Mr. BLAIN E] which 
will be satisfactory. Add to his amendment 
the following: i 

Provided, That these hundred commissions shall 
be distributed among volunteer oflicers, Officers of 
the regular Army, and West Point cadets, in accord~ 
ance with the provision of the existing law. 

A Memprr. That provision has ceased to 
operate. 

Mr. PAINE. Iam informed that that pro- 
vision has ceased to operate; and I therefore 
withdraw my suggestion. But the effect of 
the proposed amendment. of the gentleman 
will be to leave this provision of the bill just 
as it is now. 

Mr. BLAINE. How? 

Mr. PAINE. Becanse—— 

Mr. BLAINE. I withdraw the suggestion ; | 
I made it only to meet the objections of gen- | 
tlemen. I will not object to a reconsideration 
of the bill. 

Mr. LOGAN. I will say that if the passage 
of the bill is reconsidered I will withdraw my 
amendment to the title. 

Mr. BLAINE. Iwould prefer rather that 
this objectionable proviso should be entirely | 
struck out and have the bill pass without it. 

Mr. LOGAN. ‘There is a proviso of the 
same character in the priuted bill, Does the 

entleman’s proposition apply tg that also? 


Exclading those from West 


Mr. BLAINE. Of course it does. , | 
The SPEAKER. The proviso in the printed 


bill was stricken ont: -Fhe Chair understands 


the gentleman from IHinois (Mr. Locan] to 


eee his amendment to the 
il. 

Mr. LOGAN. Certainly, in order that the 
bill may bê reconsidered. Ses 

The SPEAKER. If there is no objection 
the vote by which the bill was passed will: be 
regarded as reconsidered, in order. to: enable 
the gentleman from Maine [Mr. Brains] to 
move an amendment to the bill, 

Mr. ELDRIDGE. I object. : 

Mr. BLAINE. What is the condition of 
the question now? i 

The SPEAKER. The gentleman from Wis- 
consin [Mr. Expriver] objects to the arrange- 
ment proposed by the gentleman from Maine, 
[Mr. Braixs.] The motion to amend the title 
having been withdrawn, the pending question 
is upon the motion of the gentleman from Mi- 
nois, [Mr. Wasuaurne, ] to lay on the table the 
motion to reconsider the vote by which the bill 
was passed. Does the gentleman withdraw that 


title of ‘the 


“motion ? 


Mr. WASHBURNE, of Illinois. I with- 
draw both motions—the motion to reconsider 
and the motion to lay.on the table. 

Mr. BANKS. J renew the motion to recon- 
sider the vote by which the bill was passed. 

The motion to reconsider was agreed to, 


Mr. BLAINE. I move to reconsider the 
vote by which the bill was ordered to be 
engrossed and read a third time. : 

The motion to reconsider was agreed to. 

The SPEAKER. The bill is now open to 
amendment. 

Mr. BLAINE. I move to amend the bill 
by striking out the following proviso: 

Provided, That the expenditure of the money 
herein appropriated shall be limited and controlled 


by the following condition, namely, until otherwise 
ordered by law no new commission shall be issued in 


any regiment except to those who are entitled by law 


to appointment as second lieutenants by graduation 
at the United States Military, Academy; but: this 
provision shall not be construed to deprive any’ ofil- 
cor of whatever promotion may bo open to:him by 
tioroconrronog of vacancies among his, superiors, in 
rank. 

The SPEAKER. That requires unanimous 
consent, the motion to reconsider the vote by 
which that proviso was adopted having been 
laid onthe table. 

No objection was made, and the amendment 
was agreed to. 

Mr. BLAINE. I now move to further 
amend the bill by restoring the sums cha ged 
on motion of the gentleman from Ohio, (Mr. 
SCHENCK. | 

Mr. SCHENCK. I have no objection. I 
was only following up his own amendment. 

The SPEAKER. They will all be reported 
ag one amendment. 

The Clerk read as follows: 


Strike out the following: $ : 
For commutation of officers’ subsistence, $1,800,000. 
For commutation of forage for officers’ horses, 
$17,500. 4 
For payments in 
vants, $225,000. 
And in lieu thereof insert the following: 
For commutation of officers’ subsistence, $2,138,413, 
For commutation of forage for officers’ horses, 


$20,000. . ‘ 
For payments in lieu of clothing for officers’ ser- 


vants, $250,000. 

The SPEAKER. That restores the bill to 
what it was when reported from the Committee 
on Appropriations. 

Mr. BLAINE demanded the previous- ques- 
tion. 

The previous question :was seconded and 
the main question ordered. . 

Mr. FARNSWORTH. Trise to a question 
of order, that itis not in order to strike out 
what has been inserted by the House. 

The SPEAKER. t 
point of order, or else the House would be 
powerless to correct an error. 

“Mr. RANDALL. The amendment. does 
away with the reductions in the appropria- 
tions which we had agreed to. {hope it will 
not be adepted. 


lieu of clothing for officers’ ser- 


The Chair overrules the 
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The House divided; and there were—ayes 
80, noes 22. 

So the amendment was agreed to; 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed, 

Mr. BLAINE moved to reconsider the vote 
by which the bill was passed ; and also moved 
hat the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

NAVY APPROPRIATION BILL; 


Mr. WASHBURNE, of Illinois. I hope 
the House will consentto go into the Committee 
of the Whole on the state of the Union, and 
take up the Navy appropriation bill. After 
it has been read for information I will move 
that the committee tise. I make the motion 
that the rules be suspended and the House 
resolve itself into the Committee of the Whole 
on the state of the Union. ` 

‘Lhe motion was disagreed to. 

LEAVE OF ABSENCE. 

The SPEAKER asked and obtained leave of 
absence for ten days for Mr. Trimpis, of Ten- 
nessee; Mr. WASHBURN, of Indiana; and Mr. 
WILLIAMS, of Indiana. 

And then, on motion of Mr. WASH- 
BURNE, of Hipole {at four o'clock aad thirty 
minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By the SPEAKER: The petition of John 
Beeson, praying the establishment of a more 
humane and eflicient system of managing In- 
dian affairs. : 

By Mr. DRIGGS: The petition of H. S. 
Gibbons, former paymaster at St. John’s, Mich- 
igan, praying Congress to refund to him $500, 
post office funds stolen from his room by bur 
glars; also, a letter of the Postmaster General, 
recommending the same to’ Congress. 

By Mr. ELA: The petition of John L. 
Platts, of Dover, New Hampshire, and 222 
others, for a system of examination into the 
moral and educational fitness of all candidates 
for appointment in thecivil service. > 

Also, the petition of C. C. Mooney, of Al- 
ton, New Hampshire, and 46 others, for the 
same object. + i : 

Also, the petition of E. O. Curtis, of Farm- 
ington, New Hampshire, and 16 others, for 
same object. 

Also, the petition of S. J. Langhton and 64 
others, for same object. 

Also, the petition of Ezekiel Hurd, of Dover, 
New Hampshire, and 9 others, for the reduc- 
tion of expenses to a peace standard. 

By Mr. GOLLADAY: The petition of 
Melinda Ferguson, of Clinton county, Ken- 
tucky, for pension, 4 

By Mr. HIGBY: The petition of colored 
citizens of East Tennessce, asking aid of Con- 
gress to emigrate to Liberia. o , 

By Mr. MOORHEAD: Six petitions, signed 
by a large number of citizens of the United 
States, manufacturers, consumers, and under- 
writers, praying the act of Congress known as 
the steamboat bill be so amended as to exempt 
oil of vitriol, sulphuric acid, muriatic acid, and 
ammonia from the provisions of said act. ` 

By Mr. MOORE: The petition_of senators 
and members of the New Jersey Legislature, 
representing that by reason of the encroach- 
ments of the sea the valuable harbor at Abse- 
com Inletis in great danger of being destroyed, 
together with valuable property, including the 
light-house and other Government property. 

By Mr. RAUM: The petition of Captain 
Henry P. Ingram and Second Lieutenant John 
H. Askins, late of company B, ‘sixty-second 
regiment Illinois volunteers, for pay and allow- 
ances from January 15,1862, to April 10, 1862. 

-By Mr. ROBERTSON: A memorial of 
Charles W. Whitney, Yor'relief in building the 
iron-clad battery Keokuk twenty-five per cent. 


larger than agreed upon when price was named, 
and for which no compensation has been paid. 

By Mr. SPALDING: The petition of William 
Backus, of Cleveland, Ohio, for increase of 
pay while in military service. 

By Mr. STOKES: The petition of Peleg 
Cornell, for relief. i 

By Mr. VAN AERNAM: The petition (with 
six enclosures) of William Bliss, of Chautau- 
qua county, New York, praying Congress to 


grant him relief for the destruction of his prop- | 


erty at the battle of Gettysburg, Pennsylvania, 
by order of Brigadier General Hays, command- 
ing a division of Union troops. 


IN SENATE. 
Eray, February 21, 1868. 

Prayer by Rev. E. H. Gray, D. D. 

The Journal of yesterday was read and 
approved. i 

HOUSE BILLS RETERRED. 

The following bills received from the House 
of Representatives yesterday were severally 
read twice by their titles and referred to the 
Committee on Pensions: 

A bill (H. R. No. 769) granting a pension 
to David Howe; 

A bill (H. R. No. 
to John H. Finlay ; 

A bill (H. R. No. 
to John D. Lay; 

A bill (HL. R. No. 
to Robert McCrory ; 

A bill (H. R. No. 778) granting a pension 
to William H. McDonald ; 

A bill (H. R. No. 774) granting a pension 
to Amos Witham ; 

A bill H R. No. 775) granting a pension 
to the widow and minor children of Erastus 
Kinsel; and 

A bill (II, R. No. 776) granting a pension 
to Zephaniah Knapp, of Luzerne. county, 
Pennsylvania, 

The bill (H. R. No. 616) extending the pro- 
visions of the act of July 17, 1862, relating to 
the naturalization of soldiers to those who 
enlisted in the naval and marine service of the 
United States, was read twice by its title, and 
referred to the Committee on Naval Affairs. 

‘The bill (R. R. No. 605) making appropria- 
tions for the legislative, executive, and judi- 
cial expenses of the Government for the year 
ending the 80th of June, 1869, was read twice 
by its title, and referred to the Committee on 
Appropriations, 

EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a report of. the Secretary of the 
Treasury, communicating, in compliance with 
a resolution of the Senate of the 24th of Jan- 
uary last, information in relation to an increase 
of the employés in the New York custom- 
house; which was referred to the Committee 
on Finance. 

MR. HARVEY'S ACTION IN 1861. 


Mr. GRIMES. Mr, President, I rise to a 
personal explanation. On the 17th of this 
month the Senator from Indiana, [Mr. HEND- 


770) granting a pension 
771) granting a pension 


772) granting a pension 


RICKS, ] in some remarks which he was address- | 


ing to the Senate, used the following language: 


“Was it not telegraphed to Charleston, after Mr. 
Lincola’s Cabinct was organized, that the forts were 
not going to be reinforced? Was there not a letter 


written by Mr, Ilarvey, the present miaister to Portu- | 


gal, in which he said he knew what were the coun- 
sels of Mr. Lincoln’s administration upon that ques- 
tion? Did he not, in that letter, say that he was 
authorized by that Cabinet to inform the authorities 
of Charleston or of South Carolina that the forts 
would not be reënforced or supplied? What was the 
policy of Mr. Lincoln’s administration at that time 
upon thatquestion? It was, as published atthe time, 
to avoid bloodshed, to avoid the immediate clash of 
arms, hoping yet, I presume, to avoid the war that 
seemed so imminent.” 


It was very evident from this remark that the 
Senator from Indiana referred to some letter 
written by Mr. Harvey at that time, shortly after 
the inauguration of Mr. Lincoln, because he 
said: $ : 

* Was there not a letter written by Mr. Harvey, the 
present minister to Portugal, in which be said ho 


a 


knew what were the counselsof Mr, Lincoln’s admin- 
istration upon that question? Did he not, in that 
letter, say that he was anthorized by that Cabinet tò 
inform the authorities of Charleston or of South 
Carolina that the forts would not be reénforced or 
supplied?” 

I then interposed, and the following remarks 


were made by the gentleman from Indiana and 
myself respectively : 

“My. GRIMES. The Senator, doubtless, désires to 
be accurate.: L think the telegram was exactly the 
reverse, ‘ihe telegram that was sent by Mr. Harvey 
to the parties in Charieston was that Fort Sumter 
was going to bereénforced; and it was on the strength 
of that telegram that the attack was made upon Fort 
Sumter. X 

h Mr. Hunprioxs. I do not recollect itso. Ihave 
not read it forsome time. If so, what. occasion was 
there for Mr. Harvey to write his letter explaining 
that? 7 

“Mr. Griues. I donot know anything about any 
such letter. Inever knew le did write such a letter, 
Mr. Harvey telegraphed—and, as was afterward 
stated, and, I believe, truly stated, with the knowl- 
edge of the Secretary of State—to the effect that 
Fort Sumter was about to be reénforced, and as soon 
as that telegram was received in Charleston the at- 
tack was made upon Fort Sumter.” 

I think I need not here say that in that 
statement is expressed the universal sentiment 
of this body at that time. I remember very 
distinctly that a majority of the members of 
this body undertook to ascertain what were 
the facts, and to that end appointed a commit- 
tee to investigate the subject, and their report 
was that a telegram had been sent through the 
agency of Mr. Harvey to the South Carolina 
authorities at Charleston notifying them that 
the forts weré about to be reéntorced, because 
the Administration or some members of the 
Administration conceived that they were un- 
der some sort of a pledge to the authorities of 
South Carolina to inform them if an aitempt 
should be made to reénforce them, But it 
seems, Mr. President, that the impression 
which was so universal in the Senate was er- 
roneous, according to the statement of Mr. 
Harvey, which he has furnished me this morn- 
ing in a letter that I send to the Chair and ask 
to have read. i 

The Secretary read as follows: 


WASHINGTON Ciry, February 20, 1868, 

Sır: It was not until this morning that I became 
aware of my name having been introduced into a 
debate in the Senate on Monday last and ‘of the 
comments which you felt called upon to make in that 
connection. | , 

Upon referring to the Globe of the 18th instant I 
find the following remarks attributed to Mr. GRIMES: 
“Mr. Harvey telegraphed—and, as was afterward 
stated, and, I believe, truly stated, with the knowledge 
of the Secretary of State—to the effect that Fort Sum- 
ter was about to be reénforced, and as soon as that 
telegram was received in Charleston the attack was 
made upon Fort Sumter.” 

Believing that you have no wish todo me injustice, 
or to state the facts inaccurately, I beg leave to cor- 
rect an error into which you have doubtless fallen by 
tho lapse of time and unrefreshed recollection. ` 

By consulting the historical data of that critical 
period it will be found that, so far from there having 
been any secrecy in the effort to succor Anderson’s 
gallant garrison at Fort Sumter, when that measure 
hadhecn resolved upon, the action of the Government 
was frank, friendly, and considerate, 

President Lincoin sent Captain Talbot and R. S. 
Chew, Esq., of the State Department, to Charleston 
for the express purpose of notifying the authorities 
of his intentions, and of thus giving them a final 
chance to reflect and halt before the fatal leap was 
taken. This is made manifest by the expressions of 
the leading organ of secession inthatcity at the date 
of the occurrence, which may be found cited in the 
National Intelligencer of the 13th of April, L861, and 
which may be easily verified by a formal inquiry. 
The two official agents reached Charleston at six 
o’clock on Monday evening, the 8th of April, and 
their arrival is thus noticed in the Mereury of the 
next morning; 

Captain Talbot came as bearer of dispatches to 


% 


; Major Anderson, and upon making known his mis- 


sion to General Beauregard was promptly refused 
permission to communicate with Fort Sumter. 

Mr. Chow, we understand, came a3,special mes- 
senger to the authorities here, with an oficial notifi- 
gation from the Lincoln Government that Fort 
Sumter was to be provisioned—peaceably if practi- 
cable, forcibly if necessary. It is almost needless to 
add that Mr. Chew received no information of a 
very cordial nature. Both he and Captain Talbot 
departed on their return to Washington by the 
eleven o’clock train,” 

It is thus demonstrated beyond all doubt that 
the information which you suppose to have been 
communicated by me, and to have immediately led 
to the attack on Fort Sumter, had been made known 
to the authorities of South Carolina by a direct rnis- 
sion from the President, and thatno attack was made 
until after the lapseof three days, More than this, 
the telegraph was then,’ and had been for some time 
previously, in possession of the Government, and no 
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communication was allowed to go South, for wise 
public reasons, without approval and consent. 

The correspondence which passed during several 
days afterward between Major Anderson and General 
Beauregard shows that the notice given to the 
authorities in no mannor influenced the firing on 
Fort Sumter, which was ordered from Montgomery. 

As my conduct in this matter has-been misrepre- 
sented in various quarters through ignorance or 
malice, the occasion is a fitting one to put at rest all 
such unjust reflections. 

Whoever will recall the eventful and painfully 
anxious period preceding the outbreak of war in 
Charleston harbor cannot fail to remember how this 
city was agitated with exciting rumors of an impend- 
ing attack on the national forts. A convention was 
then insession at Montgomery, counscled and directed 
by infatuated and reckless conspirators, who subse- 
quently precipitated the conflict of arms. It was 
against their mad and wicked designs that the friends 
of peace who desired to avert the threatened calam- 
ity had to contend. 


Every man who loved his country contributed | 


what he could to prevent an explosion, which seemed 
imminent from hour to hour. There were but few 
who had athorough appreciation of the consequences 
that would follow the firing of the first gun or of the 
terrible sacrifices that were required, even after the 
dreadful gage of battle had been rudely thrown down, 
The horrors that have since como to pags impressed 
themselves then with an awful solemnity upon my 
mind, and in an humble way I labored earnestly, 
faithfully, and constantly, up to the last hour, to 
stay the parricidal arm which was uplifted against 
the national life. Having kindred and friends on 
thespot of most pressing danger, I addressed inyself 
urgently to them in every possible way, in the hope, 
at least, of postponing thecatastrophe_ and ofsaving 
tho border States from being ingulfed in secession, 

The conspirators at Montgomery defeated those 
efforts and others still more important, but they 
none the tess deserved the respect and consideration 
which they received from those in authority, who 
valued their motive and encouraged them with 
advice and aid, 

If there be one act of my life which I prize more 
highly than any other, and which I may venture to 
recall with patriotic pride, itis that in which I de- 
voted my best energics and zcal to arrest the begin- 
ning of that civil strife which has desolated so 
many homes, stricken with anguish so many hearts, 
and, worse than all, loosened so sadly the bonds of 
this still glorious Union. 

I inclose herewith a brief correspondence which 
has connection with tho subject of this note, and 
which needs no commentary. 

Tam, with high respect, i 

JAMES E. HARVEY. 


Hon. J. W. Groves, United States Senator. 


Mr. GRIMES. The correspondence alluded 
to by Mr. Harvey I send to the Chair, aud 
although not very material, yet I desire that it 
be read, in order that he may have as full and 
ample vindication as it shall be able to furnish 
him. 

The PRESIDENT pro tempore. The cor- 
respondence will be read, no objection being 
made. 

The Secretary read as follows : 


Wasnuinaron Ciry, February 20, 1868. 


My Dear Sin: You will doubtless remember that 
I addressed a letter to you from Lisbon in July, 1861, 
requesting an inquiry to be made by the House of 
Representatives into various newspaper reports con- 
corning a correspondence of mine with certain per- 
gonsin Charleston, and that I also requested you to 
verify the facts therein stated by calling upon Presi- 
dent Lincoln, in whose hands J had placed the cor- 
respondence referred to. f 

Will you do me the favor to state your knowledge 
of these circumstances, in order that I may be better 
able to corroot a Wisroprosentation which seems still 
to exist on this subject 

Very truly, JAMES E. HARVEY. 
Hon. J.Covonn, House of Representatives. 


Hovsr or REPRESENTATIVES, 
WASHINGTON, February 20, 1868. 


My Drar Sir: I have received your note of this 
date, and in reply beg to state that you did address 
me a letter from Lisbon in July, 1861, of the char- 
acter mentioned, soon after the publication of the 
ealumniatory reports to whieh reference is made. 

You also inclosed to mè a copy of a private letter 
to the then Secretary of War, which I took the re- 
sponsibility of having read to the House, and which 
at once not only silenced every malicious utterance 
on that subject, but convinced, everybody that your 
whole conduct had been eminently patriotic, and 
inspired singly by the carnest and upright desire to 
provent the inanguration of civil war and the terrible 
calamities which followed. 

‘The fullest investigation by myself and others at 
the time strengthened that conclusion, which Sena- 
tor Wane mantully and properly expressed on the 
floor ofthat Chamber when this matter was revived 

our prejudice a year or more 2go., 
ny oalled upon President Lincoln with your letter, 
who confirmed with precision all its statements, and 
after examination of his papors he handed to me tho 
telegraphic dispatches which you had. delivered to 
him, while oxpressing his gratification at being able 
to do that act of justice toward you, and at being 


disembarrassed himself from erroneous intorpreta- 
tions on the part of those who were ignorant of the 


truo facts of the case. : 
Very sincerely, JOHN COVODE. 


Hon. Jaxes E. Harvey. 


Mr. GRIMES. AllI have to say in addi- 
tion is that I am exceedingly gratified that 
Mr. Harvey is able to vindicate himself from 
the charge that has been current in the country 
and been universally believed here, and, so far 
as I know, has never been contradicted even by 
the President of this body. I have always 
understood that it was not controverted, that 
a dispatch was sent of the character which I 
have stated, but that it was sent with the 
knowledge and approbation, as was afterward 
discovered, of the Secretary of State, if not of 
the President of the United States. I under- 
stand now that Mr. Harvey denies having sent 
any such dispatch at all. 

Mr. CAMERON. I know a Little of the 
history of that time. Mr. Harvey did send a 
dispatch giving information of what was doing 
here, and I had the original dispatch, but it 
was stolen out of my pocket only last year. 

Several Sewarons, Speak a little louder. 

Mr. CAMERON. I say that Mr. Harvey 
did send a dispatch to the Governor of South 
Carolina telling him what was doing here in 
regard to Fort Sumter. I had the original 
dispatch in my pocket only last year. [showed 
it to the Senator from Maine [Mr Pesspypey | 
one day in the Senate, but my pocket-hook 
was stolen last year, and thus £ lost the dis- 
patch. 

Mr. ANTHONY. 
the dispatch ? . 

Mr. CAMBRON. Informing him, I think, 
that the (Government had determined not to 
reprovision Fort Sumter. 

Mr. ANTHONY. Was not that sent with 
the assent of the Government? 

Mr. CAMERON. I do not know with 
whose assent it was sent. It was not with my 
assent. Í got it as Secretary of War. The 
dispatches in different parts of the country 
were brought to the War Oflice, and I got it 
there. I mentioned it to the Cabinet and to 
Mr. Lincoln, and nobody approved of it there, 
though there was not much said about it. 

Mr. SUMNER. Iwill add a word to what 
the Senator from Pennsylvania says. 1 had 
at the time a copy of the dispatches of Mr. 
Harvey put into my hands by the Secretary 
of War, who at the time was our present col- 
league from Pennsylvania. There were some 
four or five of those dispatches from Mr. Har- 
vey, directly, I think, to the Governor of South 
Carolina. After this lapse of time I will not 
venture to state precisely their contents; but 
I have reason to believe, according to my rec- 
ollection, that they were substantially as indi- 
cated hy the Senator from Pennsylvania, On 
the point whether Mr. Harvey had authority 
from the Scerctary of State or from the Presi- 
dent himself I say nothing; but the dispatches 
were sent. I have an impression that I have 
at home the oflicial copy which was furnished 
to me at the time, but of course it was some 
time ago, and I did not anticipate this inquiry ; 
and I do not know that even on search I could 
find it. 

Mr. CONKLING. I, too, had copies of 
these dispatches at the time, and I felt bound 
in the House of Representatives to cause them 
to be read with letters which L thought vindi- 
cated Mr. Harvey; and I only wish now to say 
that, with a pretty full knowledge of the facts 
at the time of their occurrence, I have always 
regarded this charge against Mr. Harvey as one 
of the most cruel injustice. There was no evi- 
dence that he did anything in the world except 
what he was requested to do, and what he had 
abundant reason for supposing he was doing 
with the approbation and at the instance of the 
Administration; and when he bad left the 
country, when he was in a distant land, the 
press was made to ring with accusations that 
he had been guilty of traitorous practices, and 
the specification was the very thing thathe had 


What was the nature of 


done at the instance of those who ought to 
have been the last to allow him-to be aspersed, 

Mr. CAMERON, Mr. President, J think it 
is due to-say that I knew nothing of any em- 
ployment which Mr. Harvey had.: When-I got 
the dispatch I, as a member of the Cabinet, 
was astonished to find that information was 
communicated to the South Carolina authori* 
ties which I supposed it was considered: vastly. 
important tothe Administration should be kept 
secret. There were several dispatches, and 
one in particular, which I carried in my pocket 
for some time. I was surprised when I re- 
ceived that particular dispatch, and I carried 
it over to Mr. Lincoln, and he expressed great 
surprise at it. [twas certainly communicating 
that which I, as a member of the Cabinet, 
thought the Administration desired to keep 
from the knowledge of anybody except them- 
selves. He was very intimate with Mr. Sew- 
ard, and it is possible, and perhaps probable, 
that Mr. Seward employed him; but if he did 
it was a strange act for one member-of the 
Cabinet to do without consulting other mem- 
bers of the Cabinet. I can only say thatif 
Mr. Seward did employ him it was a most 
remarkable case of employment. 

Mr. ANTHONY. Mr. President, my rec- 
ollection of this transaction corresponds with 
what hasbeen stated by the Senator from Iowa, 
that there was complaint that Mr. Harvey had 
sent a certain dispatch to Charleston, and that 
upon an investigation made on the subject 
there was a formal report that what he did he 
did with the assent of the Administration. 

Mr. SUMNER. No, not of the Adminis- 


tration. a ; 
Mr. CONKLING. Of members of the Ad- 
ministration. 


Mr. CAMERON. Not members. 

5 Mr. FESSENDEN. Of the Secretary of 
State. 

Mr. ANTHONY. My recollection. has not 
been refreshed on this subject; but if I had 
been called upon to state how it stood I'should 
have said it was with the assent of. the Secre- 
tary of State and the President. I did not-sup- 
pose it would be done without the assent of the 
President, at all events. [agree with what the 
Senator from New York has said. My knowl- 
edge of Mr. Harvey protected him, in my mind, 
from the suspicion of any course that was not 
entirely patriotic; and [ did believe, and must 
still think, that the clamor which has been 
raised against him has been unjust. There 
must be some explanation even of what my 
friend from Pennsylvania states. f 

Mr. JOHNSON. I am sure the honorable 
member from Pennsylvaniais right when he says 
that Mr. Harvey’s agency in the transmission of 
these dispatches was without his knowledge ; but 
Lam equally sure that it was with the knowledge 
and at the instance of the Secretary of State and 
with the knowledge of the President of the Uni- 
ted States, as Mr. Harvey supposed. I was. here 
at the time, upon terms of friendship with Mr, 
Harvey, and 1 think I know that what he did 
in the transmission of those dispatches was 
done with a pure purpose and under the full 
conviction that he had the authority of the Ad- 
ministration. Iam sure the honorable mem- 


i ber from Pennsylvania is not to be told now 
| for the first time that a great many things were 


donc at that period which were not made known 
to him. Ihad reason to believe at the time, 
and that impression has been more than con- 
firmed since, that the Secretary of State, from 


| patriotic motives, I have no doubt—I am. not 


disposed to censure him—really, for 6 time, 
carried on the War Department, acting, in 
many particulars, without the knowledge of 
the Secretary of War, and in many other par- 
ticulars relating to the Navy Department, car- 
ried on that Department without the knowledge 
of the Secretary of the Navy; and that no per- 
sons in the country were more astonished at 
what they found afterward had been done in 
matters pertaining to their respective Depazt- 
ments than were the heads of those Depart- 
ments. Mr. Harvey, I am satisfied, acted 
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under the impression, as I have stated before, 
that he was doing what was considered to be 
the best for the Government, carrying out what 
he had reason to believe was the peaceful 
policy of the President of the United States, 

Mr. CAMERON. | Mr. President, the Sen? 
ator from Maryland has just made a most re- 
markable assertion, namely, that Mr. Seward 
conducted the War Desartment—— ` 

Mr. JOHNSON. Without your knowledge, 
I mean, in some particulars. 

Mr. CAMERON. I do not think he did, 
with or without my knowledge; and I think Í 
have sufficient manliness to know that if I had 
caught him at it he would not have committed 
an act of interference with me more than once. 
That Mr. Seward did meddle outside and talk 
a great deal about what he did I dare say may 
have been the case; and he may have said 
very often to the Senator from Maryland 
things which probably were not exactly correct. 
That I know nothing about. If he told him 
what the Senator has just stated he certainly 
said what was not true. I say this openly 
here, and of course he will hear it. 

Now, as to Mr. Harvey; I know he was not 
employed by the Administration. He may 
have been employed by Mr. Seward in his 
policy of ending the war insixty days. I never 
believed that by temporizing or flattering or 
coaxing the rebels you could make peace. I 
believed then, as circumstances have since 
proved, that the only way to end the war was 
to treat them with the most perfect rigor. 

As to what the Secretary of State may have 
done with the Navy Department I know not, 
but I do not believe he had anything to do 
with the management of Mr. Welles’ Depart- 
ment. 

Now, sir, I think the better way to settle 
this business about Mr. Harvey is to pass a 
resolution asking Mr, Seward if he did author- 
ize Mr. Harvey to give that information to the 
Governor of South Carolina at that time. I 
think that will settle the question. 

Mr. HENDRICKS. I should like to ask the 
Senator from Pennsylvania a question, with 
his permission, whether the information com- 
municated with regard to the views of. the 
Cabinet was correct ? 

Mr. CAMERON. That I am not able to 
state justnow, because the policy was changed. 

Mr. HENDRICKS. I understand so; but 
was the information as communicated by Mr. 
Harvey true as to the state of the opinion of 
the Cabinet at any time? 

Mr. GRIMES. Mr. Harvey denies having 
communicated it. 

Mr. HENDRICKS. I am not particular 
about that; but the Senator from Pennsylva- 
nia recollects having seen the dispatch, and 
now I wantto know the material thing, whether 
that dispatch correctly represented the opinion 
of the Cabinet? 

Mr. CAMERON. The Senator from Penn- 
sylvania is not willing just now to give an opin- 
ion on that subject. 

Mr. HENDRICKS. I will ask the question 
of the Senator from Pennsylvania, and he 
can do precisely as he likes about answering it, 
inasmuch as he has given a part of the conver- 
sation between him and the President upon 
this question. He stated that he took that 
dispatch to the President, and the President 
expressed some surprise about it. Now, in ad- 
dition to that, I want to know of the Senator, 
who was a member of the Cabinet, whether 
that dispatch did not truly represent the judg- 
ment arrived at by the Cabinet? —. 

Mr. CAMERON. Ihave already said that 
the policy of the Cabinet in regard to that | 
niatler was changed; at a certain time ib was 
one policy, and at another time another; so 
that Í cannot answer the Senator's question ; 
nor do I think I would do so if I could. ttis 
a Cabinet secret which it is not my business 
now to communicate. | 

Mr. JOHNSON. It was very far from my | 


| 
| 
H 
i 
{ 


purpose to do injustice to him who was Secre- | 
tary of War at that time; and under no cir- i 


camstance would I do anything like injustice 
knowingly to the honorable member from Penn- 
sylvania. I did not mean to say, and I do not 
think I said, that the War Department was 
carried on without the knowledge of the then 
Secretary of War. Iam sure it was not, and 
Tam equally certain that every time he found 
the Secretary of State, or any other member 
of the Cabinet, if there was any other who 
was interfering with the proper province of his 
Department, he rebuked it as it deserved. 
What I intended to say was that a great many 
things were done through the Secretary of 
State which properly belonged to the War 
Depariment, without the knowledge, at the 
time they were done, of the head of that De- 
partment. 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented 
resolutions adopted at a meeting of the Union 
League of Greenville, Hudson county, New 
Jersey, approving the action of the Senate in 
restoriug Secretary Stanton to his position in 
the War Department, and the conduct of Gen- 
eral Grant in his prompt withdrawal from the 
position of Secretary of War ad interim ; which 
were ordered to lie on the table. 

Mr. FESSENDEN presented a memorial of 
late officers of the armies of the United States, 
protesting against the passage of the bill pro- 
hibiting the payment of the difference between 
eleven and sixteen dollars per month in the 
pay of officers’ servants from May 1, 1864, to 
March 8, 1865; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. SUMNER presented two memorials of 
late officers of the armies of the United States, 
protesting against the’passage of the bill pro 
hibiting the payment of the difference between 
eleven and sixteen dollars per month in the 
pay of officers’ servants from May 1, 1864, to 
March 8, 1865; which were referred to the 
Committee on Military Affairs and the Militia. 

Mr. SUMNER presented a petition of Maria 
Schweitzer, praying to be allowed a pension; 
which was referred to the Committee on Pen- 


s10ns, 

Mr. SUMNER. TI also offer the petition of 
the colored people of the Commonwealth of 
Kentucky, assembled in convention, and who 
now address Congress through their delegates— 
the petition being signed by W. F. Butler, as 
president, and R. Q. W. James, as recording 
seerctary—in which they petition Congress to 
grant to them the right of suffrage. ‘hey set 
forth that in Kentucky they are not permitted 
to testify in the courts of the Commonwealth 
against white persons, and that in consequence 
many persons who commit murder, rape, arson, 
and all manner of outrages upon the colored 
race are permitted to go unpunished. They 
then further represent that inasmuch as the 
Constitution of the United States has abol- 
ished slavery everywhere within the jurisdic- 


tion thereof, so that all conditions, laws, or | 


regulations growing out of the same are null 
and void; and inasmuch as the same Constitu- 
tion, in another provision,declares that no State 
shall make or enforce any laws which shall 


abridge the privileges and immunities of citi- | 


zens of the United States; and inasmuch as 
Congress is empowered, by appropriate legis- 
lation, to enforce these several provisions, 
which they believe cannot be done without 
securing the elective franchise to the citizens 
of color, on that account they ask the action 
of Congress. They further ask Congress to 
declare practically the principles of the Decla- 


ration of Independence, which promise the | 


equality of all men, and also to carry out the 
guarantee of a republican form of government, 
which is one of the special provisions of the 
Constitution of the United States. They ask 
that Congress shall, by virtue of these various 


powers, proceed to enact laws, or if, in their} 


jadgment, it be better, to amend the Consti- 
tution so as to secure to every citizen in Ken- 
tucky who may have. been a slave or is the 
descendant of a slave, or by reason of race or 


| color is deprived of equal rights, the liberty to 


vote at all elections for members of Congress, 
for presidential electors, for representatives in 
the State Legislature, and for ail State, city, 
town, and other officers of every kind, and 
upon the same terms and considerations. as 
white citizens of the State are now or may 
hereafter be allowed to vote. 

In presenting this petition I desire to say 
that, for one, I have never seen any argument 
or any answer meeting these points. I know 
there have been various attempts sometimes; 
I do not know that any has ever been made in 
this Chamber, but there have been various 
attempts somewhere to meet the arguments of 
these colored people. 1 am glad to say that I 
believe their arguments cannot be answered, 
and that under the Constitution of the United 
States they are entitled to have their prayer 
granted by Congress. I move the reference of 
their petition tothe Committee on the Judiciary. 

The motion was agreed to. 

Mr. CONKLING. I present the memorial 
of William W. Wood and Jobn L. Lay, stating 
that they are the inventors of the improved 
torpedo and apparatus for applying and explod- 
ing the same, by which the rebel ram Albe- 
marle was destroyed. I know one of these 
tnewiorialists. I kuow him to be a man of 
merit. { move that the memorial be referred 
to the Committee on Naval Affairs, and 1 ven- 
ture to express the hope that it will have, as I 
know it will have, an attentive hearing. 

The motion was agreed to. 

Mr. SHERMAN. I present the petition of 
a number of officers of the schooner Arago, 
employed by the Coast Survey, praying to be 
reimbursed for losses of personal property, 
caused by the sinking of the schooner Arago 
in the river Neuse, on the coast of North Car- 
olina, while they were in the discharge of their 
official duties. Itis an ordinary case of loss 
by the perils of navigation. They set out spe- 
cifically the relief they are praying tor, and the 
property that was lost. They say that alike loss 
in the naval service would be promptly com- 
pensated by a general law, and the same privi- 
leges ought to be extended to the Coast Survey. 
As this relates to matters of commerce, 1 move 
that the petition be referred to the Committee 
on Commerce, with a view to have some legis- 
lation on the subject. 

‘The motion was agreed to. 

Mr. RAMSEY presented the petition of 
Clinton G. Stees, praying that he may be re- 
imbursed for expenses incurred in recruiting 
two volunteer regiments under the President's 
proclamation, during the laterebellion; which 
was referred to the Committee on Military 
Affairs and the Militia. 

Mr. DOOLITTLE presented a petition of 
J. W. Medberry, praying compensation for 
property taken from him by officers of the 
United States Government on or about the Ist 
of January, 1865; which was referred to the 
Committee on Ciaims. 

Mr. MORGAN presented the memorial of 
marine insurance companies, steamship com- 
panies, and others, praying a removal of the 
obstructions which impeue the navigation of 
the Mast river approach to New York harbor 
at Hurl Gate; which was referred to the Com- 
mittee on Commerce. 

Mr. SPRAGUE presented the petition of 
Lieutenant Henry A. Bartlett, of the Marine 
corps, praying to be reimbursed tor losses sus- 
tained by him by the wreck of the United 
States steamer Sacramento in June last; which 
was referred tothe Committee on Naval Affairs. 

_ Air, CAMERON presented three petitions of 
citizens of Philadelphia, publishers of weekly 
newspapers in the county of Philadelphia, 
Pennsylvania, praying relief from unequal 
taxation in the rates of postage on weekly 
newspapers; which were referred to the Com- 
mittee on Post Offices and Post Roads. 

REPORTS OF COMMITTEES. 

Mr. RAMSEY, from the Committee on Post 

Offices and Post Roads, to whom was referred 
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the petition of J. F. Caldwell, submitted an 
adverse report thereon; which was ordered to 
be printed. 

Mr. CHANDLER, from the Committee. on 
Commerce, to whom was referred the joint 
resolution (S, R. No. 199) authorizing the Sec- 
retary of the ‘Treasury to issue an American 
register to the bark Golden Fleece, reported 
adversely thereon fi 

He also, from the same committee, to whom 
was referred the petition of H. and S. French, 
reported a joint resolution (S. R. No. 118) 
authorizing the Secretary of the Treasury to 
issue an American register to the British-built 
brig Highland Mary; which was read, and 
passed to a second reading. 

Mr. HARLAN, from the Committee on the 
District of Columbia, to whom was referred 
the bill (8S. No. 362) to amend the usury laws 
of the District of Columbia, reported it with 
an amendment. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the petition of Emma 
M. Moore, widow of Commodore E. W. Moore, 
deceased, asked to be discharged from its fur- 
ther consideration, and that it be referred to 
the Committee on Naval Affairs; which was 
agreed to. 

Mr. VAN WINKLE, from the Committee 
on Pensions, to whom was referred a petition 
of citizens of Iowa, praying that a pension be 
granted to Orson Young, asked to be dis- 
charged from its further consideration, and 
that the petitioner have leave to withdraw his 
petition and papers; which was agreed to. 

He also, from the sume committee, to whom 
was referred the bill i No, 882) granting a 
pensiou to John W. Harris, reported it with- 
out amendment, and submitted a report; which 
was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Moses Olmstead, 
asked to be discharged from its further con- 
sideration, and that the petitioner have leave 
to withdraw his petition and papers; which 
was agreed to. 

Ile also, from the same committee, to whom 
was referred the petition of David D. Porter, 
vice admiral United States Navy, praying for 
the grant of a pension to the widow and chil- 
dren of Major D. P. Heap, submitted an ad- 
verse report ; which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Emily Hooe, widow 
of Brevet Major Alexander T. Hooe; reported 
adversely thereon. 

He’also, from the same committee, to whom 
were referred the following bills, reported 
them severally with an amendment: . 

A bill (H. R. No. 236) granting a pension to 
John Q. A. Keck, late a private in the third 
Missouri cavalry ; 

A bill (H. R. No. 411) for the relief of Al- 
mira Wyeth; ` 

A bill (H. R. No. 518) granting a pension 
to George F. Gorhan, late a private in com- 
pany B, twenty-ninth regiment Massachusetts 
volunteer infantry; $ 

A bill (H. R. No. 522) granting a pension to 
W. W. Cuningham; 

A bill (H. R. No, 523) granting a pension 
to James S. Todd; and 

A bill (H. R. No. 524) granting a pension to 
Austin M. Partridge. 

He also, from the same committee, to whom 
were referred the following bills, reported them 
without amendment: 

A bill (H. R. No. 152) for the relief of the 
widow and children of Henry E. Morse; 

A bill (H. R. No. 246) granting a pension to 
Milton Anderson; . i 

A bill (H. R. No. 257) for the relief of 
James L. Dickerson; . 

A bill (H. R. No. 258) for the relief of Mary 
E. Craig; . 

A bill (H. R. No. 280) to grant a pension to 
Margaret Huston; : i 

A bill (H. R. No. 517) granting a pension to 
Cornelia K. Schmidt, widow of Adam Schmidt, 
deceased, late a private in company À, thirty- 
seventh Ohio volunteers; 


A bill (H. R. No. 519) granting a pension to 
Eliza J. Rennard, widow of William K. Ren- 
nard, deceased, late a private in tenth Ohio 
volunteers of the war of 1861; 

A bill (H. R. No. 520) to place the name 
of Josephine K. Bugher on the pension-rolls; 

A bill (H. R. No. 526) increasing the pen- 
sion of Susan A. Mitchel; and 

A bill (H. R. No. 455) granting a pension to 
David Van Nostrand. 

. He also, from the same committee, to whom 
was referred the petition of Rosa Lenker, sub- 
mitted a xeport, accompanied by a bill (S. No. 
381) granting a pension to Edward Hamee, 
minor child of Edward Hamee, deceased. The 
bill was read and passed to a second reading, 
and the report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Obadiah T. Plum, 
submitted a report, accompanied by a bill (S. 
No. 382) granting an increase of pension to 
Obadiah T. Plum. ‘The bill was read and 
passed to a second reading, and the report was 
ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Susan Overlees, 
submitted a report, accompanied by a bill (S. 
No. 883) granting a pension to John A. Weed 
and Elizabeth J. Weed, minor children of Rob- 
ert T. Weed, deceased. The bill was read and 
passed toa second reading, and the report was 
ordered to be printed. 

RULES OF THE SENATE. 

Mr. ANTHONY. ‘The select committee 
appointed to revise the standing rules of the 
Senate have instructed me to make a report, 
which I ask to have printed. This report has 
been delayed somewhat, partly on account of 
the constant occupation of the members with 
other committees. As the period of the ses- 
sion is now approaching when the inconven- 
iences which made, in the judgment of the 
Senate, a revision of the rules of the Senate 
necessary, are certain to arise, I shall, as soon 
as Senators have had an opportunity to exam- 
ine the report, ask the indulgence of the Sen- 
ate to call it up. 

The PRESIDENT pro tempore. The order 
to print will be entered, no objection being 
made. 

COMMITTEE SERVICE. 


Mr. EDMUNDS. I ask the Senate to ex- 
cuse me from further service upon the Commit- 
tee on Public Lands. ‘The pressure of my duties 
on two or three other committees, of one of 
which I am the Ghairman, takes so much of 
my time that I am entirely unable to give the 
attention to the business of the Committee on 
Public Lands that its great importance de- 
serves; and I feel that it is due to the Senate 
and to that committee also that I should be ex- 
cused, and that my place may be supplied by 
some one who can attend the meetings of the 
committee and aid in its important business. 

The question being put, Mr. EDMUNDS was 
excused. 

ABDUCTION OF A. M’DONALD IN CANADA. 


Mr. SUMNER submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the President of the United States 
be requested to communicate to the Senate, if com- 
patible with the public interest, a copy of any corre- 
spondenceon thesubjectof theabduction ofone Allan 
McDonald from the township of Moore, in Canada. 


BILLS INTRODUCED. 

Mr. PATTERSON, of Tennessee, asked, 
and by unanimous consent obtained, leave to 
introduce a bill (S. No. 877) to change the 
times of holding the district aud circuit courts 
of the United States in the several districts in 
the State of Tennessee; which was read twice 
by its title, and referred to the Committee on 
the Judiciary. 

Mr. PATTERSON, of Tennessee. In the 
same connection I desireto present a letter of 
Hon. Connolly F. Trigg, United States district 
judge, which Lask to have referred to the Com- 
mittee on the Judiciary with the bill. 

The letter was so referred. 


Mr. HOWE asked, and by unanimous-con- 
sent obtained, leave to introduce.a-bill.(S. No. 
378) organizing a commission forthe examina- 
tion and decision of claims in the War Depart- 
ment; which was read twice by its title, and 
referred to the Committee on the Judiciary.: 

Mr. YATES asked, and by unanimous con- 
sent.obtained, leave to bring ina bill (8. No. 
379) for the relief: of Thomas. Wolfe, of 
Macoupin county, Illinois; which was read 
twice by its title, and referred to the Committee 
on Military Affairs and the Militia. 

Mr. COLE asked, and by unanimous con- 
sent obtained, leave to introdace a bill (S. No. 
380) to amend an act to modify certain laws 
imposing duties on imports, and for other pur- 
poses; which was read twice by its title, and 
referred to the Committee on Finance. 

Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 384) to pronio for the registration of elect- 
ors in the Territories of the United States; 
which was read twice by its title, and referred 
to the Committee -on Territories. 


ORDER OF BUSINESS. 


Mr. ANTHONY. I move that the Senate 
proceed to the consideration of the resolution 
that was under consideration in the morning 
hour the day before yesterday, for completing 
the publication of the report of the Surgeon 
General. 

Mr. CONKLING. There is an amendment 
to be offered to that, I will suggest to the Sena- 
tor, and the morning hour has almost expired. 

Mr. ANTHONY. I presume it will lead to 
no discussion; I suppose it will be passed in 
five minutes. I think there is no amendment 
to be offered to which the committce will object. 

Mr. CONKLING. I have an amendment 
to offer. I donot object to taking up the reso- 
lution. i 

Mr. ANTHONY. I only wish to say about 
it that all resolutions ordering public printing 
ought to be considered immediately for the 
public economy and public convenience. 
have no particular desire about this matter. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, House bill No. 214 
is before the Senate. : 

Mr. ANTHONY. Will the Senator from 
Ilinois give me five minutes? 

Mr. TRUMBULL. What is it about? 

Mr. ANTHONY. A resolution in regard to 
printing the Surgeon General’s report. It is 
in type, and this matter ought to be settled. 

Mr. TRUMBULL. Ihave no objection to 
the special order lying over informally if a vote 
can be taken on the resolution.. 

Mr. CONKLING. I wish to say to both 
Senators that there is a matter connected with 
this resolution which will take some little time 
to adjust. Iam quite willing to have it taken 
up now, but not with the understanding-that we 
shall act upon it without debate. There is a 
matter of substance that ought to be arranged. 

Mr. ANTHONY. How long does the Sen- 
ator wish to occupy? 

Mr. CONKLING. Personally, but a very 
few minutes. I wish to offer an amendment, 
and I wish to explain it; and one or two other 
Senators want to make a suggestion about it. 

Mr. TRUMBULL. That being the case, I 
trust the Senator from Rhode. Island will not 
press it. 

VOTING IN UNRECONSTRUCTED STATES. 


The PRESIDENT pro tempore. ‘The bill (H. 
R. No. 214) to amend the act. passed March 
23, 1867, entitled ‘‘An act supplementary to 
an act to provide for the more eificient govern- 
ment of the rebel States, passed March 2, 1867, 
and to facilitate their restoration,” is before the 
Senate as in the Committee of the Whole. The 
pending question is the motion of the Bena- ` 
tor from Kentucky, [ Mr. Davis, ] to reecommit 
the bill to the Committee on the Judiciary, 
with instructions to report a bill repealing‘all 
the reconstruction laws passed by Congress. 
On this question the Senator from New York 
is entitled to the floor. 
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Mr. CONKLING. Mr. President, the Sen- 
ator having this bill in charge bas ushered in 
its consideration by a somewhat particular nar- 
ration of the positions held by the two Houses 
and by individual members of this body upon 
a question which he seems to regard as iden- 
tical in all its bearings with the one now pre- 
sented. The Senator read from a newspaper 
some criticism upon himself, alleging, if I un- 
derstood it aright, that there was cause of 
blame in the fact that the bill had passed the 
House of Representatives on the 18th of De- 
cember last, had been referred to the commit- 
tee of which he is chairman on the 19th of De- 
cember, and had but now been reported back 
to the Senate. In connection with this state- 
ment he read from the Globe repeated lists of 
the yeas and nays, showing how Senators voted 
upon a question which he treats as identical 
with this. I confess I did not understand the 
purpose of the Senator in these citations. I 
could hardly see how they met the newspaper 
allegation or the fact upon whichit was founded ; 
and I am sure the Senator did not intend to 
convict of inconsistency those of his party as- 
sociales who, having voted for a particular 
feature of the act of March 28, may now sup- 
port this bill. I feel equally sure that he did 
not intend to repel votes from the bill before 
us by directing attention to an allegation that 
one half the Senate recently and deliberately 
held a position in conflict with the pending 
measure, 

Mr. TRUMBULL. The Senator has not 
stated the portion of the article to which I 
replied, The part of the article to which I 
replied stated that I would vote individually 
against the proposition allowing a majority of 
those voting to control the question. It was 
that I replied to. 

Mr. CONKLING. Ihave the extract before 
me, and T confess I do not get that idea from it. 

Mr. TRUMBULL. I made no allusion to 
the action of the Judiciary Committee. 

Mr. CONKLING. The extract the Senator 
read is this: 

“Mr, TRUMBULL has kept the bill”— 

Referring to this bill— 


“in committee for over three weeks without asking 
any action on it.” i 


Mr. TRUMBULL. The Senator will allow 
me to interrupt him again. Ido not think I 


read that. 
Mr. CONKLING. Itappears in the Globe. 
Mr. TRUMBULL. I see it does, but I 


read the portion that referred to myself. The 
reporter took the paper out of which it was 
cut, and has published more of the article than 
I read. 

Mr. CONKLING. The Senators on both 
sides of me, the Senator from Wisconsin [Mr. 
Doourrtie] and the Senator from Nebraska, 

Mr. Tuayer,] concur with me in saying that 
they not only heard but remarked the portion 
which I now read. Itis not very important, 
however. 

Mr. TRUMBULL. I wish not to be mis- 
understood abont it. Of course I do not 
remember precisely how much of the article 
I read, bat T read it for the purpose of com- 
menting upon the part that related to myself. 
I made no remark in reference to that part of it 
which referred to the action of the Judiciary 
Committee, and I think the Globe will show 
that. If you look at it you will see that I 
made no allusion whatever to any portion of 
the article except that which related to myself. 

Mr. CONKLING. I understand the Sena- 
tor, then, to have read it in reference to this 
statement: 

“Mr. TRoMBULL’s course is accounted for by his 
known opposition to the bill, and his action may 
resultin an open outbreak.” 

That is an allegation that the Senator is now 
opposed to this bill, opposed to the bill before 
us upon the present state of facts; and I must 


still.confess my inability to see how even the | 


Senator’s own: record made upon the act of 
Mareh 28, and much Jess the record made by 
his associates on that occasion, bears upon the 


| bill. 


point. However, sir, I make no. point. upon 
the recitation of these records, but I think it 
is fair to complete the history of this matter, to 
the end that justice may be done to all alike. 
The bill which became a law on the 23d of 
March was a House bill. It was referred on the 
12th of March to the Judiciary Committee of this 
body, and by that committee it was reported back 
with a provision that a majority of all the regis- 
tered votes should be necessary to ratify a con- 
stitution. It was reported back by a committee 
which deemed that a proper and expedient 


provision, and the Senator from Illinois, as a. 


member of that committee, reported-and agreed 
to that provision. Iwill state the authority on 
which I make this statement, lest I may be sus- 
pected of indulging in a practice which I have 
learned with some surprise is not a stranger 
here. I heard, a day or two ago, a statement 
made on the floor as to my vote and my action 
in the Judiciary Committee touching the case 
of Mr. Thomas. I had not understood that 
it was the privilege of any member of a com- 
mittee to state in the Senate the position taken 
or the arguments adduced by others in com- 
mittee. However that may be, 1 do not ven- 
ture upon it; but I call attention to the Globe, 
where the record of this matter appears. When 
the bill of March 23 was under consideration 
the Senator from Maine asked the Senator from 
Ilinois this question: 

“Mr, Frssexpen, I ask him whether, when he 
reported this bill, he did not understand himself as 
reporting thaton the adoption of the constitution a 
majority of the registered votes should be required? 

“Mr. TRUMRULL. I did. : 

“Mr, FESSENDEN. J should like to ask the further 
question: did he understand himself, when he was 
doing that and supporting that idea, that he was 
obstructing reconstruction, which he now accuses 
everybody else of? . p 

“Mr. TRUMBULL. I understood the hill to require 
a majority of all those registered to voto in favor of 
the ratification. ‘Lhat was the House bill.” 

So it was, Mr. President, the House bill, 
and the Senator and the other members of the 
committee might have felt constrained to agree 
to it in all its parts in order to prevent the 
necessity of sending the bill back to the House 
of Representatives. I say they might have 
done so, but in this case no such thing is true. 
I have here the original bill as it came from 
the House and the bill as it was reported back 
hy the Judiciary Committee. The committee, 
so far from agreeing to this or any other prop- 
osition, in order to hasten the final passage of 
the bill and prevent the necessity of sending it 


back to the House of Representatives, made į 


virtually a new bill throwghout, reported it 
back with a recommendation that the whole 
bill of the Honse should be stricken out and a 


new bill, which appears in italics in the print | 


before me, be submitted. Section four of the 
amendment proposed by the Judiciary Com- 
mittee of the Senate was in these words: 


“ That if, according to said returns, the constitution 
shall be ratified by a majority of the votes of the 


electors qualificd as herein specified, the president | 


ofthe convention shall transmit a copy of the same 
daly certified,” &e. 


So that the Senate will see that it was the 


judgment of the committee, as an independent | 


and original proposition, unconstrained by the 


fact that the House had taken ground one way | 


or the other, that we should require in the estab- 
lishment of governments in the rebel States 
the affirmative concurrence of a majority of 
the ascertained elective body. That was the 
proposition. It was supported, as I have a 
right to say, without appealing to the undis- 
closed proceedings of the committee, by every 
member of the committee who supported the 
We came into the Senate, and the Sen- 
ator from Massachusetts [Mr. Suvxer] moved, 
in order to make the requirement more cer- 
tain, to introduce the words ‘and registered,’ 
to the end that there might be no doubt that a 
majority of those actually registered were re- 
quired. I beg to turn to that amendment and 
the vote upon it: 


“Mr.Suuner.” * * * $ SI move in sec- 


tion four of the committee’s substitute to insert the | 
words ‘and registered’ after the word ‘qualified’ in ji l 
i tary government, so called, and in love with 


ine three; so that the section shail read: ‘that if 
ne ; 


| 
| 
| 


according to said returns, the constitution shall be 
ratified by a majority of the votcs of the clectors 
qualified and registered as herein specified.’ ” 

Thus he proposed to require a majority of 
the qualified voters, and also a majority of the 
registered voters if there could be any distine- 
tion in point of fact between the two. Upon 
that amendment a vote was taken, and I. find 
that up to that time no division of the commit- 
tee had occurred such as afterward was re- 
vealed, for among the yeas in favor. of this 
amendment, to make it more certain, I find the 
name of the Senator from Illinois, as well as 
my own, and those of others who were acting 
together. 

‘When the amendment spoken of yesterday 
was offered by the Senator from Indiana, [ Mr. 
Moxon, ] quite late in the progress of the bill, 
nearly a majority of the Senate voted in the 
affirmative, and the Senator from Illinois was 
one of those voting in the affirmative, and other 
members of the committee voted in the nega- 
tive. The case, then, is this: a majority of 
the Judiciary Committee having perfected a bill 
and agreed to it, some of them felt bound to 
stand by it. Those who felt bound to stand 
by their action in the committee did stand by it, 
and those who felt otherwise did otherwise. 
Being one of those who voted for the proposi- 
tion in committee, being one of those whose 
names have beer read here as having voted for 
it in the Senate, I am one of those who believe 
uow that the action of the committee was right 
and that my vote in the Senate was right; and 
in a very few words I will assign my reasons 
in part. ~ 

It has been said—and the remarks of the 
Senator from Ilinois, although without any 
such intention on his part, take the same direc- 
tion—that Congress committed a great blunder 
on this subject; a stupid blunder is the intima- 
tion in the newspapers—a blunder which, upon 
the facts as they then stood, it is extraordinary 
that any intelligent body of men should have 
fallen into. Let us see, Mr. President, how 
that is. 

On the 2d of March last an act had become 
a law which divided the territory of the South 
into five districts, military districts, as they have 
been called, and a military police was pro- 
vided, the object of which was to keep men 
from cutting each other's throats and burning 
each other’s houses while they were engaged 
in constructing governments. {t was a bill, as 
those who voted for it believed, demanded by 
considerations of humanity, and warranted by 
considerations inside and not outside of the 
Constitution. Buta clamor went out against 
it. Why? Because, first, it was ‘‘unconstitu- 
tional.” Ofcourse! That was the be-all and 
end-all of the arguments which had for years 
been encountered by every measure asserting 
the national power. 

But, more than that. It was said to beanti- 
republican, an absolutism. An honorable 
member of this body indulged himself in the 
remark that it was the government of the bay- 
onet ; the accusation was that-we were erecting 
a despotism too manifest to be justified, too 
oppressive to be endured. ‘Phe allegation was 
that the people of the South, groaning under 
the weight of the yoke to be imposed upon 
them, would ‘‘pant, asthe hart pants for the 
water brooks.’’ for civil government, for the 
rights of American citizens, the right not only 
to govern themselves, but to come here by rep- 
resentatives and be heard in the central Gov- 
ernmentand take part in the administration of 
the nation’s affairs. It was said that they would 
leap at the opportunity of exchanging this 
hateful iron-heeled despotism for the constitu- 
tional rights of American citizens. Everybody 
did not believe that; but I-want, if I can, to 


| vindicate the act of the 28d of March, by show- 


fing that it was right when squared by both 


classes of publie opinion on the subject of re- 
construction, 

iflt were true, as was alleged on the one hand, 
that the whole southern community would rise 
up in aversion, in restive intolerance of mili- 
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the opportunities to erect civil government, 
certainly no man acting upon sech premises 
could be truly or even plausibly accused of 
obstructing the process of reconstruction be- 
cause he required that one quarter of the polit- 
ical body should pronounce in its favor. Cer- 


taiuly he could not have been accused of hin- | 


dering reconstruction if he had even insisted 
that one half of that ascertained elective body 
should be found by the forms of law to acqui- 
esce in the establishments of government. 

With a general wish to make haste in inaug- 
urating regular State governments the provis- 
ion as it stands, or evén as it was first adopted 
by the House, would have been wholly harm- 
less in every way. This is too apparent to be 
argued. The whole mass of the southern peo- 
ple were to flock to the ballot-box, we were 
told, and this, of course, would have disposed 
of all questions touching the particular propor- 
tion of votes required by the enabling act. 

F But, sir, the merits and the utility of this pro- 
vision are not, in my estimation, to be looked 
for wholly, or even chiefly, in the direction to 
which I have adverted. Far from it. Seen 
from the opposite direction its merits are still 
more apparent. There were men who at the 
outset and all the time did not believe, as the 
Democratic press of the country would have had 
us believe, because Representatives from the 
South were not immediately, upon the cessa- 
tion of arms, allowed to come here and make 
speeches and vote, that therefore and thereby 
we were starving or freezing the southern peo- 
ple or laying waste their fields. There were 
those who believed that the right of represent- 
ation or the exercise of that right would not 
clothe nor feed nor warm a single human be- 
ing, and who believed that in point of time the 
latest material want of the South was repre- 
sentation in this Chamber and the other. 

There were those who believed that the south- 
ern people, conscious of their real condition 
and wants, were not, in trath, as eager for rep- 
resentation as northern politicians represented ; 
that the Union people knew better than to 
hope for a solution of their troubles by gain- 
ing instantaneous representation, and that the 
rebels would positively forbid any plan of fair 
restoration, 

Having, by rebellion and by unsuccessful re- 
bellion, forfeited all their rights of life, of lib- 
erty, and of property, precisely in what meas- 
ure or to what extent 1 will not stop to inquire, 
the insurgents suddenly found themselves in 
all things restored—life, liberty, and the pur- 
suit of happiness, all were given back. No 
one was punished; no attempt at punishment 
was made, except that a few ringleaders were 
disqualified for two elections from voting and 
a few ringleaders were disqualified from hold- 
ing office ; aud this was the only badge of blame 
attached to the authoxs of the greatest, guilt- 
iest rebellion ever known in the lifetime of the 
human race. This seemed to some the most 
magnanimous spectacle of the kind in all his- 
tory, and it seemed the duty and the mission 


of the southern people to plant, to sow, to | 


build, to mend, to recreate, rather than to act 


as if the panacea for every woe was immediate | 


representation in Congress. . 
But, besides the practical futility of the thing, 
there was another reason for doubting whether 
the southern people would make regaining rep- 
resentation their first chief business. There 


was great doubt about the truth of the asser- | 
tion that, “accepting the situation,” as we | 


were told, in the phrase of the day, the people 
of the South did, they would come frankly, 
honestly, manfully to the point, at the first in- 
vitation or at any invitation, of reorganizing 
their governments upon the principle that a 
land ransomed by loyal blood shall be ruled 
by loyal men. Many doubted with good rea- 
gon the willingness of the dominant classes of 
the South to accept any proposition which 
would lead to a just result. I will ask in a 
moment how the result has justified these 
doubts. Therefore, in the enactment of the 
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23d of March, a disposition was evinced to 
frame alaw which in either event should be 
useful and efficient in its workings—an. act 
which, if in truth the great body of the people 
of the South were ready to accept it, would 
stand in the way of no one’s right, and which, 
if the reverse turned out to be true, would 
afford some safeguards and precautions. 

The first thing, the foundation of all action 
with a view to popular reconstruction—and by 
that phrase I mean reconstruction to be carried 
on by the people generally who of right might 
participate in it—the first step in that direction 
was to ascertain and establish a basis of polit- 
ical population; to fix in some way the elective 
body by whom the work was to be done. How 
was this to be accomplished? By a registra- 
tration, by making lists for fature security and 
future proceedings, of all those entitled to take 
part in laying the foundations of government. 
How was this to be done, carefully, guardedly, 
and surely done? That is the important and 
urgent question now for those who would 
honestly and correctly judge whether Congress 
made a mistake in the provision which | am 
considering. 

Let us see. Look at the case of Alabama. 
There was no difficulty there in accomplishing 
the registration. We willsee in a moment why. 
But bow has it been with the election just held 
in that State? Great interest attached to this 
election. It was the pioneerexperiment. The 
eyes of the whole country were upon it. Great 
precautions had been taken to make it a fair 
election. One faithful general followed another 
in Alabama. ‘The State was canvassed, and 
nothing left undone by the friends of restora- 
tion to guard and provide everything essential 
to a fair popular expression. 

What is the result? Many have chosen to 
refrain from the polls; but what in other re- 
spects is the result? Twenty or twenty-five 
thousand men, it seems, entitled to the elective 
franchise, were excluded from the polls, kept 
away or driven away. 

No such thing happened when the registra- 
tion took place, and the only reason it did not 
happen then is to be found in the now abused 
provision of the act of 23d March. By that 
provision an inducement was created with the 
enemies as well as the friends of restoration 
to promote and aid full registration. A large 
body of men, dominant not only in numbers 
but in position and intelligence, would have it 
that thousands should not come to the polls 
and exercise the right which we had sought to 
guaranty to them. ‘his exclusion might vitiate 
the election. Suppose, now, that for the pur- 
pose of hastening a result, for the purpose of 
rendering it certain that no election should be 
a failure by reason of absentees, we had in the 
beginning adopted a provision that a majority 
of the votes cast, however small that vote 
might be, should control and consummate the 
election, what do Senators think would have 
been the result upon the process of registra- 
tion? Would it have been successfully and 
quietly effected as it has been in ten States? 

You see, Mr. President, that the act of 
March 23 held out every inducement to all the 
white disloyalists who were allowed to register 
themselves to do so, and held out an equal 
inducement to the freedmen and the Union 


men of both colors to register themselves; || 


held out every inducement to the disloyal popu- 
lation of the South to aid, assist, encourage 


all classes of men to put their names upon |; 


the register also. And why? ‘Lo the end that 
with a large registration they might the better 


reap the advantage held out by the act, and be | 


able, if, when the time came, they were dis- 
posed, aud if it turned out that they could do 
so, to leave the election destitute of the num- 
ber of votes required to make it effectual, 
With a provision in the beginning such as is 
now proposed, with the whole power placed in 
the hands of a bare majority of the votes act- 
ually cast, however small a fraction of the 
whole body of electors might participate, it 


may be doubted whether the motive for intimi- 
dating and preventing the helpless from voting 
would have been less than it is now,. but there 
can be no doubt that such a. provision would 
have been a most damaging blow at registra- 
tion. The-success in obtaining a foir registra- 
tion under existing law is quite remarkable: 
It refutes, among other things, the extraor- 
dinary statements lately made as to disfran- 
chisement. 

I have before me a brief table, to which: it 
| will take but a moment to refer, showing the 
; wholesome action of that provision of the act 
| of March 28 which made it for the interest of 
all men, as well the partisans of reconstruc- 
tion as the opponents of reconstruction, to | 
swell the registry, to throw open the avenues, 
to give every man a fair opportunity. This 
table shows the white registration merely in 
the ten formerly insurgent States; I will read 
the returns for but two and hand the paper to 
the reporter. In 1860, the last year in which 
votes were cast under the old regimé, there 
were cast in Virginia 115,257 votes. Now 
there are registered in Virginia of white voters 
116,988—a larger registration of white men, 
notwithstanding those disqualifications, which 
my distinguished friend before me, [Mr. Bucx: 
ALEW, ] looking, as I think, through the pris-- 
matic colors of fancy, indulged himself in 
saying might go to 800,000 throughout the 
South. 

Mr. BUCKALEW. Over that. 

Mr. CONKLING. I beg to say to my friend 
that I do not believe it will reach 300,000 nor 
200,000 nor 100,000 nor 50,000, and I think in 
proper time I shall be prepared to justify my 
faith on that point. 

Mr. BUCKALEW. Ifthe Senator will not 
deem it an interruption—— 

Mr. CONKLING. Not at all. 

Mr. BUCKALEW. I wish to mention to 
him that there is a very important consideration 
which he overlooks, and that is the amazing 
change of the qualifications of suffrage intro- 
duced by the reconstruction laws. In Virginia 
and the other States under the reconstruction 
acts every male citizen over twenty-one years 
of age is a voter if he has resided in the State 
one year; whereas the constitutions of Virginia 
and the other States abound with disqualifica- 
tions, both those which relate to residence and 
to other points. I have the constitution of 
Virginia here, and if the Senator will permit 
me | will read the clause. 

Mr. CONKLING. I know its tenor. 

Mr. BUCKALEW. H the Senator objects 
I will not read it. 

Mr. CONKLING. I will not object; but I 
have, first of all, to thank the Senator for 
reminding me that we have enfranchised a con- 
siderable number of white men. Iam obliged 
to him for the suggestion that, in place of 
seriously disfranchising and narrowing the basis 
of popular political power, we have, as he says, 
| laid the foundations even broadér aid deeper 
! than they were before, and have swept away 
ia number of arbitrary disqualificatious which 
| shut out white men from the privilege of voting. 
i The suggestion, however, is foreign to the 
| point upon which I was engaged. - 
| Istaed that in Virginia 115,257 men, white 
men, voted in 1860; that in 1865, under the 
| system called the Johnson policy, of which the 
| distinguished Senator from Indiana (Mr. HexD- 
| nicks} has become so enamored, as he under- 
| 


stands it, there were cast in Virginia. 42,095 
| votes; and that now, on this “narrow-minded, 

“illiberal,” “despotic” registration, there ap- 
pear in Virginia 116,988 whitemen-—many hun- 
dred more than exercised the right of suffrage 
before the war, and more thay twice as many 
as did so under the reign of Andrew Johnson. 
Take North Carolina: in 1860 there were cast 
| 96,230 votes; in 1865, under the auspices of 
Mr, Johnson, only 41,000 votes were cast; and 
now there are registered in North Carolina 
103,060 white men. In the other States the 


result ig Jess marked, but sufficiently marked 
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in all, as will appear from the table I now send 
to the Secretary’s table: : 


Table of the votes cast in the southern Stat 
elections of 1860 and 1865, and eater ok 


registered voters. 


— 
States. 1860, | 1865. | White | 
Virginia... 115,257 | - 42,095 
North Carolina. 96,230 41,000 103° 000 
South Carolina.. $45,000 | *19,000 45,751 
teorgia 106,365 | 37,200 95,214 
orida 14,347 | *4,000 11,100 
Alabama 89.572 | 44,850 74,450 
Mississippi.. 69,120 | 44.916 8,926 
Louisiana. 50,560 | *28,000 44,732 
Texas... *63,000 | *28,000 | #56,000 
Arkansas.. #54000 |. #34,000 #33,000 
Total rscisisecraseievscee | 714451 | 823,061 | 638,173 


* In round numbers, © + Estimated. 


It appears from this table that there are in 
all these ten States only about seventy-five 
thousand less white voters registered than cast 
their votes in 1860; and it appears also that 
much less than one half the number of votes 
cast in 1860 were cast in 1865 at the elections 
held under the President’s policy. The par- 
ticular point, however, which I wish to illus- 
trate, is that the act of the 23d of March, 1867, 
did its work well, performed effectually a whole- 
some mission by removing impediments and 
creating inducements in reference to registra- 
tion. I wish to illustrate the point that if at 
that time we had adopted the idea that a ma- 
jority of votes cast should be final and conclu- 
sive and that as the tree fell under that arrange- 
ment so it should lie, we should have offered 
bounty to every disloyalist in the South, whether 
disfranchised himself or not, to conspire with 
every other disloyalist to exclude all Union 
men of both colors from registration. Why? 
To the end that when they themselves came to 
cast their votes there should be the smallest 
element possible in opposition to them. Is 
not that plain to the apprehension of every 
Senator? And if it is, how have we blundered 
upon this question when the leading purpose 
was to place the men of the South, of both 
colors, in condition and position to stand by 
each other, and to take part from the first in 
the erection of that government under the 
shadow of which they were to stand? For 
myself I have nothing to take back on that 
subject. I voted in committee for the propo- 
sition as it stands in the law; I voted for it at 
all stages in the Senate; and if I had had then 
before me all the lights that are before me now 
I should have voted as I did. 

Now, Mr. President, we have come a new 
stage in this history; a new phase is presented 
tous. Registration in all these States is com- 
pleted. It has been accomplished not in full, 
not with the fullness which the Senator from 
Pennsylvania attributes to it when he talks of 
registration as showing the whole recognized 
or enfranchised political population of the 
South, because great numbers of disloyalists 
have refused still to embrace the opportunity 
to be registered; great numbers of Unionists 
have been unable to embrace that opportunity. 
Still, registration has been accomplished with 
some degree of fullness, and with some meas- 
ure of fairness throughout all the insurgent 
States, and we come now to the next proot 
and trial of this system. 


We find, as I said, in Alabama, as far as || 


tidings have reached us, that under the inspira- 
tion of the Executive of the nation, united with 
the hostile action of disloyalists on the spot, 
by fraud, by force, by terrorism, at the late 
election great numbers, said not to fall short 
of twenty-five thousand qualified electors, have 
been hindcred and prevented from the discharge 
of their political duties, and the exercise of their 
political rights. We find that in some counties 
no election more than a mockery was held, and 
the act of Congress and its guarantees openly 
trampled under foot. We find that in other 
places the election was little better than a cari- 
cature, a burlesque, a frand. Iam told that in 


! cast except by those who for ten days have re- 


one large county only one ballot-box was open 
for one day to accommodate the whole body of 
electors. 
lessness equally flagitious: 


In order to meet such dangers as these, in} 


order to take from the men who stay at home 
and prevent others from going to the pols, 
and from those who destroy the form and sub- 
stance of the election itself, the power to doso, 
it is proposed now to do—what? Having a 
basis to act upon, having ascertained by means 
of our registration the elective numbers of the 
South as far as we have been able, it is pro- 
posed to commit to that community on the 
same terms on which organized and peace- 
fal communities have acted, the business of 
ratifying or rejecting their constitutions. 

Is that the same question with the same 
bearings, and depending upon the same ele- 
ments, as the one presented a year ago? Not 
at all, as I understand it; not at all, as the 
House of Representatives regards it, because, 
as we remember, and as we have heard from 
the reading of the record on yesterday, the 
House by majorities far more prevailing than 
were found here, insisted originally that a ma- 
jority of all the registered votes should not 
only be cast one way or the other, as now re- 
quired, but should be cast affirmatively, and 
now by a majority equally decisive, upon the 
present facts and upon this measure as it is 
presented, the House has pronounced in favor 
of applying to the future a different rule. 

J confess I have doubt of the utility, at 
least of the eflicacy even now, of this measure. 
I have doubt, looking at it as a mere practi- 
eal question, whether we by any means close 
the door against danger when we provide that 
a majority of those who do dominate at.the 
polls, and who do cast their ballots there, shall 
decide the elections, and the fate of constitu- 
tions. It is an experiment. lt is thought 
by numbers of discerning persons, who have 
studied the subject, that the experiment is at 
least worth trying, that the probabilities are 
that we shall advance the cause of order and 
restoration by adopting thisact. Iam ready, 
therefore, to accede to the proposition; Lam 
ready to try it as an experiment; and 1 hope 
earnestly that it will work out all the results 
which are promised ; but I do so on consider- 
ations which have arisen since the passage of 
the act to which this is supplementary, and 
upon considerations which, 1 repeat, did not, 
in my judgment, at all enter into the prudent 
disposition of the question when it arose upon 
the original act. An experiment it is, but 
whether it sueceeds or fails there is to be no 
failure in the cause which Congress has main- 
tained since the military power of the rebel- 
lion was broken. 

The American people, and the American 
people in Congress assembled are determined 
that the men who drenched the land with 
blood and covered it with mourning shall not 
resume-their old sway. They are determined 
that the country, having been rescued from 
traitors, shall not be delivered over to traitors, 
but shall be preserved by friendly and faithful 
hands. And while I vote for this measure as 
an expedient which I hope will avail, I re- 
serve to myself the right of doing hereafter, 
whatever, be it different from this or be it in 
addition to this, shall turn out to be necessary 
to protect the Union people of the South, and 
to preserve the Government and the country 
from the domination of men who have forfeited 
not only their rightto dominate, but their right 
to be. 

Mr. President, the Senator from Penn- 
sylvania has offered an amendment which, if 
Į understand it, provides that no vote shall be 


sided in the immediate precinct in which that 
vote isto be cast. I ask the Senator if I am 
right inny understanding of his amendment? 


And there were other acts of law- ; 


Mr. BUCKALEW. I use the term ‘“‘dis- 
trict,” whichis a general one. I copied it from | 
the constitution of my own State. 


Mr. CONKLING. Does the Senator mean 
by ‘‘district’’ a voting district ? 

Mr. BUCKALEW. Election district. 

Mr. CONKLING. That is, the district for 
which a pollis held? 

Mr. BUCKALEW. Yes. I presume the 
orders of the different commanders have 
something to do with the regulation of the 
districts. Generally, I presume, they are those 
that existed formerly in the States; but the 
commanders have the power to modify them. 

Mr. CONKLING. ‘I do not understand, in 
fact, that those controlling the matter have 
adopted the old districts at all. On the con- 
trary, I understand the districts have been 
generally aliered. The suggestion, however, 
which 1 wish to make to the Senator and to 
the Senate is this: weare told that by concert 
of action freedmen have been moved in large 
numbers upon the eve of the election in Ala- 
bama from one district to another, in order to 
displace them and deprive them of their right 
to vote. Of course, in addition to this, from 
ordinary motives men have moved, or removed 
more properly, from one district to another. 
But the speaking fact is, as we understand it, 
that organized efforts bave been made, and 
made effectual by dismissing from employment 
or by offering employment elsewhere, to trans- 
fer men in considerable numbers from one dis- 
trict to another suddenly on the eve of the elec- 
tion, by which their votes have been lost. If 
this be true, I can hardly see how a ten days’ 
provision is less likely to be abused than is the 
act as it stands now. Ten days is just as 
effectual for the transfer of any number of men 
with a view to depriving them of the right to 
vote as twenty days or thirty days would be. 
The provision in itself, when intended, as it is 
in the organized States, to operate against fraud, 
against repeated voting, is, no doubt, a good 
one. The constitutional provision in my own 
State is that every elector shall be a resident 
of the State for a year, of the county in which 
he votes for four months, and of the election 
district for ten days. The latter provision, I 
understand, is also in the constitution of Penn- 
sylvania. It isa good provision, no doubt, in 
general, The question is, whether, if we apply 
it here to prevent fraud of a different species, 
we do not defeat the object in view. Some 
such provision may be well; but when we are 
legislating in view of the particular fact which 
I state it seems to me that we may render 
nugatory or may greatly impair the very provis- 
ion that we adopt. 

I did not intend, Mr. President, to extend 
my remarks so far; it seemed to me right, how- 
ever, to say a word at least in my own behalf, 
in answer to suggestions so rife in regard to 
the supposed blunder made in this legisla- 
tion, and the ingonsistency of those who pro- 
pose now, in the face of present facts, to change 
it, Ido not think that inconsistency in politi- 
cal aclion is a charge about which any man 
need necessarily be nervous. Inconsistency is 
often wisdom. It must always continue often 
to be wisdom until man attains to infallibility 
and perfection. Therefore, if there were no 
changed state of facts, but only new light upon 
old facts, indicating the wisdom of a change, 
I should feel no nervousness or hesitation in 
making the change. But it so happens that the 
elements which enter into the question are 
themselves so far changed, the question itself 
is so different, as to render the legislation now 
proposed harmonious with that which has 
already received the sanction of Congress. 

Mr. TRUMBULL. I have only to express 
my regret that the Senator from New York 
should have construed any remarks which fell 
from me as an attempt to show his inconsist- 
ency or to accuse him or anybody else of hav- 
ing made any blunder in the legislation which 
occurred in March last. I certainly made no 
such accusation. I charged nobody with incon- 
sistency. I had two chjects, which I stated, in 
view: one was to correct what I thought wa9‘a 


i} misapprehension ; and to thatI believe the Sen- 
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ator from New York has taken no exception. 
The misapprehension was this, as I read yes- 
terday to the Senate: 

“The House would not have had it so:- from the 
beginning that body has protested against this clause 
requiring a majority of all the registered votes for 
ratification.” 

I read the proceedings of. the House for the 
purpose of showing that the House, so far from 
protesting against the clause requiring a major- 
ity of all the registered votes for ratification, 
had insisted upon it by vote after vote, and 
that the Senate refused to agree to that, but 
put in a clause, at the instance of the Senator 
from Vermont, [Mr. Epaunps, ] requiring less, 
which was, that a majority of. the votes cast 
only should be necessary to ratify the consti- 
tution, provided at least one half of all the 
registered voters took part in the election. 
Now, a vote which is against the constitution 
goes to make up the number requisite to take 
part, according to the Senateamendment. The 
House insisted upon more than that: that there 
should be a positive majority of all the regis- 
tered votes in favor of a constitution in order 
toadoptit. 1 corrected that misapprehension, 
or sought to do so, yesterday. 

The other matter was more personal to my- 
self, and grew out of some statements I had 
seen in the papers that I was opposed to this 
majority principle ; thatis, toallowing a major- 
ity of the votes cast to decide the question. 
In order to correct that misapprehension I 
read from the Globe to show my votes upon 
that point, to show that I had consistently 
voted, wherever I had had an opportunity, in 
favor of allowing the question of the ratification 
of the constitutions in the rebel States to be 
decided by a majurity of the votes cast upon 
that question. 1 voted so on the amendment 
offered by the Senator from Indiana, [Mr. 
Morrow, | and we carried it by one majority, I 
think, {then voted against all amendments 
to change it. ‘lhe Senator from New York 
seems to regard that as an attack upon his con- 
sistency, and makes an allusion to a remark 
made by me the other day, as if he had some 
desire to make a point upon me in reference 
to the explanation Lhad given in regard to my 
own course upon this subject. 1 certainly 
made no charge of blunder against the Senator 
from New York, no charge of inconsistency 
against him, and had no desire to make any 
such charge. 

He further makes a complaint that it was 
not understood by him as the privilege of any 
member of the body to refer to what had oc- 
curred in committee, and refers to something 
that was said when the question in regard to 
Mr. Thomas’s right to a seat was up; and evi- 
dently aims that remark, from the connection 
in which it is made, at me. Now, sir, I know 
nothing that should have called forth the cen- 
sure of the Senator from New York; but I wish 

to say to him itis the first time I ever knew, 
` when a report was brought into this body, that 
it was not proper to assume that the members 
of the committee were for it who did not dis- 
agree to it. I disagreed to that report, and if 
the Senator from New York means the allusion 
for me J will remark that I said nothing ex- 
cept what it was legitimate and proper to say. 
I had a right to assume that he agreed to the 
report unless he dissented from it. Any mem- 
ber of the Senate has that right. When a 
report of a committee is made, and no mem- 
ber dissents, it is legitimate and proper to treat 
as assenting to it every member who does not 
disagree. 

Mr. CONKLING. Will the Senator allow 
me to make a remark? 

Mr. TRUMBULL. Certainly. 

Mr. CONKLING. The statement of the 
Senator was this: that the Senator from New 
York with another Senator, whom he named, 
carried that report in the Judiciary Commit- 
tee. Now, while I did not mean to give him 
any offense at all, I say to him very frankly 
that I did refer to Lis remark, which surprised 
me. I did not understand, and I do not un- 


derstand now, that it is my right to state with 
regard to the Senator what he carries or what 
he seeks to carry in committee ; and, of course, 
if it be not my right to make that statement as 
to him, it is not his right to make it as to me. 
I took, however, not the slightest offense at it, 
and I merely alluded to it for the purpose of 
saying that I did notintend on this occasion or 
any occasion to state what took place in com- 
mittee; that I was merely speaking from the 
record which the Senator had made himself in 
the Senate. 

Mr. TRUMBULL. It was known and stated 
that two members of that committee disagreed 
to the report. I stated that in reference to 
myself, Of course it was legitimate and proper 
to assert that the other members were for the 
report atid they must have carried it. Itis not 
stating what is done in a committee to say 
that a report is carried bya majority of the 
committee when certain members dissent from 
that report. 

Mr. CONKLING. No; but when the Sen- 
ator picks out two Senators and says that they 
carried the report in committee I submit to 
him it is going a good deal further. 

Mr. TRUMBULL. I submit to the Senator 
from New York that I do not see that it is 
going any further to assume that every Senator 
on a committee is for it that does not dissent, 
and he has a right to be counted for it and as 
carrying the report. When there is a division 
of a committee, and a portion of that com- 
mittee come into the Senate and disagree to 
the report, those who do not disagree to it are 
legitimately and properly to be taken as assent- 
ing to it and as having carried it. That is my 
understanding, notwithstanding the censure of 
the Senator from New York. 

Bat the Senator from New York goes further, 
and seeks to place me in the position of being 
against allowing a majority of the votes cast to 
settle the question of the ratification of a con- 
stitution, and refers to the Globe for the par- 
pose of showing that I reported the provision 
as it came from the House on this subject in 
the form of an amendment; but the Senate 
will understand how that was. It was the 
House bill almost verbatim, with a number of 
immaterial amendments. It was thought better 
to haveitin one. But this provision of the 
bill was reported as it came from the House. 
The Senator knows very well, if he has read 
my record, that I stated on that occasion—my 
attention was called to it—that I reported this 
because it was agreed to in committee. I 
report many measures, as the organ ofa com- 
mittee, all the features of which do not meet 
my approbation. Here is what I said: 

“That provision of the bill I voted to change. It 
was thought best in committee not to doit; and I 
was for carrying out the views of the committee.” 

I was instructed to make the report as it 
was. Imadeitso. I was willing to vote for 
the bill with the House provision in it. 
voted for the bill with the provision of the 
Senator from Vermont in it as it now stands in 
the law. I was opposed to that provision. I 
spoke against it. l voted against it. But, sir, 
ĮI voted for the bill when I could not have it as 
J wanted it. I reported the bill from the com- 
mittee with this clause in it, and {should have 
voted for the bill as it passed the House. 
Why, sir, there has not been a single recon- 
struction measure passed from the beginning 
that was just as I would have preferred to have 
it; but I have learned by my experience here 
and my experience in life that I cannot have 
things just as I would prefer them. I have 
learned that in a legislative body, in order to 
accomplish anything, we must be practical 
and have some deference and respect to the 
opinions of our associates, who know just as 
much as we do, and are entitled to their views 
as wellas we are to ours. But I consistently 
voted and spoke upon every occasion when I 
had an opportunity to vote, and when I deemed 
it proper to speak—so often even that I was 


reproved for it—in favorof the majority prin- 


ciple. My position in that respect cannot be | 


misunderstood ; and my object:in: referring to 
it was to show that I had always thought that 
it was better to adopt the principle that a ma- 
jority of those voting should decide the ques- 
tion. : ; X te ae 
But the Senator from New York was ofa 
very different opinion; and: nów hë says that 
it was right at that-time to adopt the principle 
as it was adopted. Iam not going to ‘argue 
that over with him. -I did: not think’ it’ was 
right then, and I do not now. The Senator 
from New York thought so, and he ‘said in 
very strong language why he thought go.: “I 
will now, as he has referred to this record, 
read what he did say on that occasion : 

“I have failed entirely to discover where the House 
of Representatives made its blunder, when by a de= 
cided majority, the question being put and discussed, 
it insisted that, whatever else this bill should con- 
tain, it should not omit to require that a majority of 
that ‘fraction of the people whose names are to be 
borne upon the registry shall assent to a restoration 
of representation, We all know that of the number 
of persons whom it is intended shall be registered 
by no means the whole in any State will obtain regis- 
tration. We know that in- most of the States a very 
large per cent. willnot. And now the ideaseems mon- 
strous to me, that weare by the useof military agency 
to bring into relations with this Union any Statein 
which, taking all sorts and conditions, black. and 
white, loyal and disloyal, you. cannot, even at the 
end of all these proceedings, obtain the consent ofa 


majority of the registered people,” *: * # 

“I hopesir, for one, that this amendment will fail; 
and that if the language of the bill does not mean 
now, as the Senator from Maryland seems to think it 
does not, that a majority of the registered voters 
shall be required,” dc, 


It will be remembered that there was some 
doubt as to what the meaning of the bill was 
as it came from the House, the plirase being, 
‘+ majority of votes.’ lt was contended by 
some, and suggested by the Senator from Mary- 
land, that possibly nothing more than a major- 
ity of those voting might be required under the 
provisions of the bill as it was; and that was 
why I voted for the proposition of the Senator 
from Massachusetts, [Mr. Sumnen.] He pro- 
posed to insert the word ‘‘registered’’ to make 
it definite. was in favor of making it definite, 
as I am always in favor of making every law 
distinct and definite, that there may be no mis- 
understanding about it. If we were to require 
a majority of all the registered voters I was 
willing to say so and make it clear, and obviate 
the doubt which was thrown upon the bill as it 
stood by the suggestion of the Senator from 
Maryland. 

I should not have said this much on the 
present occasion—I had no idea of saying any» 
thing more in regard to this matter—but for the 
remarks which fell from the Senator from New 
York. Ihave no right to complain of his con- 
sistency or inconsistency. I said nothing about 
it the other day. I referred simply to my own 
course. I read the vote for the purpose of 
showing how I voted. I could have stated it 
perhaps without reading the other names; cand 
if I had done-that probably 1 should not have 
fallen under the censure of the Senator from 
New York; but inasmuch as I read the other 
names he seems to have regarded that as an 
attack upon his consistency. Now, sir, whether 
he was right at that time or not we discussed 
then. He spoke upon that subject then and 
so did I, and I am willing to leave it with the 
discussion that then took place. My judgment 
then was, as it now is, that the constitution 
should be submitted for ratification to a ma- 
jority of the persons voting on that question. 
‘The Senator from New York then thought dif- 
ferently; but now thinks, under the changed 
circumstances that he relates, that it may be 
proper to submit it to.a majority of the persons 
voting on the question. I. shall be very glad 
indeed to have him vote with me now in favor 
of this bill. . If he is satisfied with the course 
that he adopted last March in putting the feature 
into the bill which-he-is now willing to take 
out, that is for him and not for me. {í have 
found in my experience often that it is neces- 
sary to change our legislation to meet the 
changing circumstances of the country, and I 
should have considered it no reflection upon me 
if {had thought proper to change my course in 
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reference to this matter if the condition of the 
country had been such, in my judgment, as to 
require it. Upon principle it. seemed to me 
right that a majority of those voting upon this, 
as well as every other question, should decide 
it. I thought so then; I think so still; but I 
make no charge of. inconsistency upon anybody 
else, nor of blundering against anybody else. 
Those terms were not used by me. I made no 
such insinuation against the Senator from New 
York or anybody else. 

Mr. CONKLING. Mr, President, the Sena- 
tor from Illinois, if he feels no unkindness 
himself, seems to suppose that some feeling of 
unkindness led me to say what I did. Not at 
all, sir. My point was and my point is this: 
some newspaper writer put at the Senator that 
a number of weeks had elapsed with this par- 
ticular bill lying before his committee and he 
had not brought it forward, In responding to 
that, the Senator without intention, as I as- 
sume, made a statement clearly calculated to 
‘show, if it showed anything, that, while the 
Senator had been perfectly consistent through- 
out, his brother Senators, some of them, had 
been very unfortunate, to say the least. Ido not 
think, as I said, the Senator intended to create 
that impression; but that was the fair deduc- 
tion from his remarks ; and in so far it was a 
contribution to this accusation which has been 
made in the country of the blunder that we had 
all committed. 

Now, in response to that, I said, and I say 
again, and the Senator will not gainsay it, that 
the Senator from Illinois, the chairman of the 
Judiciary Committee, was, in committee, in 
favor of this provision as we reported it. We 
came here and stood by the bill, I believing, 
for one, that I was expressing not only my own 
judgment but his in. the votes that I gave, 
and never discovered the contrary until after 
the Senator had voted with the rest of us upon” 
the amendment of the Senator from Massa- 
chusetts and then voted in a different direction 
upon the amendment offered. by the Senator 
from Indiana. That is my proposition, and 
that I say in the presence of the members of 
‘the Judiciary Committee and in the presence 
of the record of the Senator himself, who said 
that he agreed to that provision in the bill in 
committee—not merely that he agreed to re- 
port the bill, but that he agreed to that partic- 
ular provision. - That was the fact ; and there- 
fore I say that in the judgment of all of us at 
that time it was a good provision. 

The Senator has read from my remarks 
made at the time. I reiterate them. I say, 
in my judgment, it was monstrous to propose 
at that time to set all this machinery in motion, 
and then to show that we were afraid to trust 
ourselves to the issue of being able to get one 
fourth of the registered population in favor of 
reconstruction, for the bill never required a 
majority of the registered votes. It required 
simply that a majority of the registered votes 
should be cast one way or the other, and that 
of that half a majority should be controlling ; 
so that it need not necessarily have been the 
expression of more than one fourth. I stand 
by everything that I said in that regard; and, 
while I impute nothing to the Senator by way 
of intention, I repeat that I think his remarks 
were calculated to create an injurious and an 
incorrect impression as to the position which 
the rest of us had held. 

Mr. MORTON. I move that the Senate | 
now proceed to the consideration of executive 
business. 

Mr. TRUMBULL. I trust not. . Let us go 
on with the bill, I think the understanding 
was that we should vote on this bill. The dis- 
cussion that has sprung up this morning prob 
ably will not continue. 

Mr. MORTON. There are messages re- 
ceived from the President which I think it | 
important for the Senate to consider without 
naming them. 

Mr. HOWARD. I think so, too; and I 


hope we shall go into executive session. . 
Mr. SUMNER. There can be no question 


tion. To-morrow will be the anniversary of the 


about-it. Our executive session may be brief, 
and then we can proceed with the bill. 

Mr. TRUMBULL... The understanding yes- 
terday was- that we should come to a vote on 
this bill to-day. If we go into executive ses- 
sion I apprehend we shall lose the. benefit of 
our understanding. 

Mr. FESSENDEN. If it is.of more import- 
ance, in the judgment of the Senate, to pro- 
ceed with business in executive .session, of 
course the Senate will so decide, and will not 
be bound by any such understanding. i 

Mr. TRUMBULL. The Senator from Maine 
does not understand me as objecting to the 
decision which the Senate shall come to. I 
was only reminding the Senate that I thought 
he understanding was to vote on-this bill to- 

ay. : 

Mr. FESSENDEN. So it was, if they 
could get at it; but there may now be some- 
thing else requiring attention at once. ; 

Mr. TRUMBULL. I hope the Senate will 
carry out that understanding; but I certainly 
shall acquiesce very cheerfully in the decision 
of the Senate. i 

The motion of Mr. Moxron was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the bill (S. No. 
229) for the relief of Horace Smith and D. B. 
Wesson, or their assigns. 

The message also-announced that the House 
had passed the following bills, in which it 
requested the concurrence of the Senate: 

A bill (H. R. No. 658) making appropria- 
tions for the support of the Army for the year 
ending June 30, 1867, and for other purposes; 

A bill (H. R. No. 780) for the relief of Mar- 
tha M. Jones, administratrix of Samuel T. 
Jones; and 

A bill (H. R. No. 785) to revive an act to 
constitute Hannibal, Missouri, and Peoria, 
Illinois, ports of delivery. 

EXECUTIVE SESSION. 

The Senate proceeded to the consideration 
of executive business at half-past two. o'clock, 
and after seven hours spent in executive ses- 
sion the doors were reopened, and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, February 21, 1868, 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boxxrox. 

The Journal of yesterday was read and 
approved. 

INTERNATIONAL COPYRIGHT, 

Mr. BALDWIN, from the joint Commit- 
tee on the Library, by unanimous consent, re- 
ported a bill (H. R. No. 779) for securing to 
authors in certain cases the benefit of inter- 
national copyright, advancing the development 
of American literature and promoting the in- 
terests of publishers and book-buyers in the 
United States; which was read a first and 
second time, and, with the accompanying re- 
port, ordered to be printed, and recommitted. 

Mr. WASHBURNE, of Illinois, moved to | 
reconsider the vote by which the bill was re- 
committed; and also moved that the motion to 
reconsider he laid on the table. 

The latter motion was agreed to. 

Mr. PRUYN, by unanimous consent, was 
granted leave to present and have printed the 
views of the minority. . ; 

WASHINGTON’S BIRTHDAY. 
Mr. WOOD. I rise to a privileged ques- 


birthday of Washington, and I move that when 


on Monday next. 

Mr. WASHBURNE, of Illinois.. I hope 
not, There are very many gentlemen who 
want to make speeches, and I hope they will | 


of my own, that to-morrow. shall be devoted ‘to 
debate. oe SE 
~ There was no objection, and it was. ordered 
accordingly. a 
5 MORNING HOUR. cee 

The SPEAKER stated the morning ‘hour 
had commenced, and reports. were in order 
(this being private bill day) of cases ofa pri- 
vate character, beginning with the Committee 
on Patents. : 

HORACE SMITH AND D. B. WESSON. 


Mr. JENCKES, from the Committee ‘on 
Patents, reported: back, without amendment, 
Senate bill No. 229, for the relief of Horace 
Smith and D. B. Wesson, or théir assigns, with 
a recommendation that it do pass. za 

The bill provides that Horace Smith and 
D. B. Wesson, or their assigns, have leave to 
make application to the Commissioner of Pat- 
ents for an extension of the letters-patent for 
improvement in repeating fire-atms issued to 
said Horace Smith and D. B, Wesson for the 
term of fourteen years from the’ 14th dayof 
February, 1854, and ‘reissued on ‘the 10th day 
of October of the same year, in the same man- 
ner as if the petition for said extension’ had 
been filed at least ninety days: prior to the 
expiration of said patent; ‘and that the Gomi- 
missioner be authorized to consider and dë- 
termine said application in the same manner 
as if it had been filed ninety days before the 
expiration of the said patent. 

Mr. JENCKES. I move the previous ques- 
tion. : 

Mr. WASHBURNE, of Minois. I hope 
such a bill as this will not be put through under 
the previous question. 

Mr. JENCKES. If the gentleman wishes 
an explanation I will withdraw the motion for 
that purpose. his bill is simply for the pur- 
pose of correcting a mistake of the patentces. 
It enables them to proceed and preserve their 
rights under the law in the same manner as if 
the mistake had not been made. ‘That mistake 
was in registering an erroneong date in the 
application for an extension, so that when they 
came to file their application they found they 
were within the limit in which the law prohibits 
a petition being filed, that is to say, it was 
sixty days before the expiration of the original 
term of the patent, when the law requires it to 
be ninety days before its expiration. This bill 
simply allows the petitioners to go on before 
the Patent Office in the same manneras if the 
petition had been filed more than ninety days 
before the expiration of the original term. Of 
course the petitioners will have to give the 
notice required by law. ‘They have to make 
out their case before they can have the exten- 
sion to which they believe themselves to be 
entitled. There is no mode of correcting the 
mistake except by act of Congress. If no one 
wishes to discuss the matter, I demand the 
previous question, : 

On seconding the previous question there 
were—ayes 49, noes 24; no quorum voting: 

Tellers were ordered; and the Chair ap- 
pointed Messrs. SPALDING and JENCKES. 

The House divided ; and the tellers reported 
—ayes 67, noes 29. 

So the previous question was seconded. 

The main question was then ordered; and, 
under the operation thereof, the bill was read 
the third time. 

_Mr. JENCKES, I move th 
tion on the passage of the bill 

Mr. SPALDING. Is this an application 


e previous ques- 


| by an assignee? 


Mr. JENCKES, No, sir 
tees themselves, ae 
Mr. SPALDING, Strike out. the word as- 


; itis by the paten- 


{ dim | signs and we will vote for it. 
the House adjourns to-day it adjourn to meet || 9 


Mr. JENCKES, Lhaveno objection to that. 
It is intended for the patentecs themselves. 

Mr. DAWES. Will the gentleman allow 
ime to say a word? Pe 
| Mr. JENCKES., Certainly. 


have an opportunity to do so to-morrow, 
Mr. WOOD, Iaccept that proposition instead 


Mr. DAWES, ‘This is simply asking leave 
i for the patentee to file his application in the 
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Patent Office, which he would have filed if he 
had not made a mistake as to the time when 
the application should be made. 

Mr. SPALDING. We understand the mis- 
take; but we want the application made in the 
name of the patentee and not the assignee. 

Mr. DAWES. Why should it not be accord- 
ing to their own arrangement? 

Mr. SPALDING. Because we do not think 
it proper to give it to the assignee. * 

Mr. DAWES. The rule of the Patent Office 
and the law permit the patentee to assign his 
invention to another and have the patent issued 
in his name. 

Mr. SPALDING. I do not. like to encour- 
age speculation. 3 

Mr. DAWES: A word further. Every man 
has a right to apply to the Patent Office for an 
extension of his patent, but he must apply 
ninety days before the expiration of the ori- 
ginal term. This patent was marked on the 
outside with the date of one of two patents 
expiring at a particular day. The parties took 
that for their guide, not looking at the inside, 
and consqeuently failed to make their applica- 
tion in time. There were two patents, one of 
which expired before that time. All they ask 
is what was granted in the last Congress half 
a dozen times, leave to file an application 
which they would have been by law allowed 
to file if they had not made this mistake as to 
the date. 

Mr. UPSON. At what time did the patent 
expire? 

Mr. DAWES. I have not the exact date. 
abe application was filed only a few days too 

ate. 

Mr. WASHBURNE, of Illinois. I wish to 
inquire if these parties have not already had the 
benefit of the patent laws as every other man has? 

Mr. DAWES. No; they have not. 

Mr. WASHBURNE, of Ininois. Not at all? 

Mr. DAWES. No; they have had the bene- 
fit of the first issue. 

Mr. WASHBURNE, of Illinois. That is 
enough. 

Mr. DAWES. They have not had the bene- 
fit of the extension which the law allows. 

Mr. WASHBURNE, of Illinois. Then let 
the law be repealed and let everybody come in. 
Why this special legislation ? 

Mr. DAWES. This is to correct a mistake. 

Mr. WASHBURNE, of Illinois. Let the 
whole thing be wiped out. 

Mr. DAWES. Would you not correct a 
mistake ? 


Mr. WASHBURNE, of Illinois. I do not 
know whether I would or not. 

Mr, DAWES. Well, [ would. 

Mr. WASHBURNE, of Ilinois. Let the 


report of the Committee on Patents be read. 

The report was read. It sets forth the fol- 
lowing facts: On the 14th of February, 1854, 
letters-patent were issued to Horace Smith and 
Daniel B. Wesson for an improvement in fire- 
arins,which letters were shortly afterward sur- 
rendered and canceled, and new letters issued 
to them, on an amended specification, on the 
10th of October, 1854, and were subsequently 
assigned to the Winchester Repeating Arms 
Company, who are now the sole and exclusive 
owners thereof. Subsequently to that assign- 
ment O. F. Winchester, president of said com- 
pany, for the purpose of seeing readily when said 
letters- patent would expire, indorsed upon the 


same ‘expires October 10, 1368,” supposing ` 


the same to have been issued October 10, 1854, 
the date of the reissue, and inadvertently over- 
looking the date of the original issue of Feb- 
ruary 14, 1854. The said letters-patent had 
not been, until recently, remunerative; and 
when application was made to the Commis- 
sioner of Patents for the renewal of the same 
itwas discovered that they would expire on the 
14th of February, 1868, and not on the 10th 
day of October, 1868, as was indorsed on the 
same, and that it was too late to file the appli- 
cation for such extension ‘‘at least ninety days 
before the expiration thereof,” as required by 
law. 


The committee report that the letters-paten 
have not been remunerative, but are capable 
of being made so, and that there was no neg- 
ligence on the part of their owners in making 
an application for a renewal. d 

Mr. JENCKES. I demand the previous 
question on the passage-of the bill. 

The previous question-was seconded and the 
main question ordered. 

Mr. WASHBURNE, of Illinois. I demand 
the yeas and nays on the passage of the bilh 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 88, nays 38, not voting 
68; as follows: 

YEAS—Messrs. Ames, Anderson, Archer, Arnell, 
Delos R, Ashley, Axtell, Baker, Baldwin, Banks, 
Barnes, Barnum, Beck, Blair, Boutwell, Boyer, Burr, 
Butler, Cary, Chanter, Churchill, Coburn, Cook, Cor- 
nell, Cullom, Dawes, Eckley, Eldridge, Eliot, Fer- 
riss, Getz, Glossbrenner, Golladay, Gravely, Grover, 
Haight, Higby, Hill, Hotchkiss, Richard D, Hub- 
bard, Hulburd, Hunter, Ingersoll, Jenckes, Kelley, 
Kelsey, Kerr, Knott, Laflin, Lincoln, Loughridge, 
Lynch, Mallory, Marshall, Marvin, McClurg, McCor- 
mick, Mercur, Miller, Moore, Moorhead, Morrissey, 
Mullins, Mungen, Myers. Newcomb, Nunn, Paine, 
Perham, Peters, Phelps, Plants, Poland, Pruyn, Saw- 

yer, Sitgreaves, Starkweather, Stokes, Stone, Taylor, 
'Twichell, Van Aernam, Van Auken, Ward, William 
B. Washburn, Thomas Williams, John T. Wilson, 
Wood, and Woodward—83 

NAYS—Messrs. James M, Ashley, Beaman, Beatty, 
Bingham, Broomall, Buckland, Cobb, Covodo, Eg- 
gleston, Farnsworth, Ferry, Hawkins, Holman, Hop- 
kins, Chester D. Hubbard, Judd, Julian, Ketcham, 
George V. Lawrence, William Lawrence, Orth, Pile, 
Polsley, Price, Raum, Ross, Scofield, Spalding, Taffe, 
Trowbridge, Upson, Burt Van Horn, Van Wyck, 
Blibu B. Washburne, Henry D. Washburn, Welker, 
James F. Wilson, and Woodbridge—38. 

NOT VOTING—Messrs. Adams, Allison, Bailey, 
Benjamin, Benton, Blaine, Bromwell, Brooks, Cake, 
Reader W, Clarke, Sidney Clarke, Dixon, Dodge, 
Donnelly, Driggs, Ela, Fiolds, Finney, Fox, Garfield, 
Griswold, Halsey, Harding, Hooper, Asahel W. Hub- 
bard, Humphrey, Johnson, Jones, Kitchen, Koontz, 
Loan, Logan, Maynard, McCarthy, McCullough, 
Morgan, Morrell, Niblack, Nicholson, O’Neill, Pike, 
Pomeroy, Randall, Robertson, Robinson, Schenck, 
Selye, Shanks, Shellabarger, Smith, Aaron F. Ste- 
vens, Thaddeus Stevens, Stewart, Taber, Thomas, 
John Trimble, Lawrence S, Trimble, Robert T. Van 
Horn, Van Tramp, Cadwalader C. Washburn, Wil- 
liam Williams, Stephen F. Wilson, and Windom—63. 

So the bill was passed. 

Mr. JENCKES moved to reconsider the vote 
by which the bill was passed ; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


MARTHA M. JONES. 


Mr. JENCKES, from the Committee on 
Patents, also reported a bill (H. R. No. 780) 
for the relief of Martha M. Jones, administra- 
trix of Samuel T. Jones, deceased ; which was 
read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill wasread at length. The preamble 
states that the Commissioner of Patents on the 
23d of February, 1866, on the petition of Mar- 
tha M. Jones, administratrix of the estate of 
Samuel T. Jones, deceased, extended for the 
period of seven years from the 24th of Febru- 


ary, 1866, letters-patent of the United States 


granted to Samuel T. Jones on the 24th of 
February, 1852, for an invention in the man- 
ufacture of white oxide of zine, for which let- 
ters-patent were granted to him by the Gov- 
ernment of Great Britain on the 23d of July, 
1850; yet doubts exist as to the power of the 
Commissioner of Patents to grant the said ex- 
tension of the expiration after fourteen years 
from the date of the foreign letters-patent. 

The bill provides that the said extension of 
the letters- patent of the United States for seven 
years from and after the expiration of fourteen 
years from the date of said foreign letters-pat- 
ent shall be valid and binding ; and the power 
of the Commissioner of Patents to make the 
same is in all respects affirmed, and the said 
letters-patent of the United States are hereby 
declared to be, and to have been, by force of 
the certificate of extension thereon indorsed, 
duly extended for the period of seven years 
from the 28d of July, 1864. 

Mr. WASHBURNE, of Hlinois. 
bill been printed ? 

The SPEAKER. It has not. 


Has this | ; ) 
: lian extension for the term of seven years, to 
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Mr. JENCKES. Let:the report be read: 
Mr. WASHBURNE;-of Illinois. Thopethe 
gentleman will not press. this bill until it-ig 
printed. ee 
Mr. JENCKES. I think I can explain it, 
after the report has been read, to: satisfy even 
the gentleman from Hlinois,. [Mr.. Wasi 
BURNE. | : fe FE Ae 
The report. was read. It states that Samuel 
T.: Jones, deceased; a citizen of the United 
States, obtained letters-patent of the United 
States bearing date 24th of February, 1852, 
for the invention of ai improvement in the 
manufacture of white oxide of zinc; that. he 
died in 1858, during the term of his original 
patent ; that the petitioner, his widow and ad- 
ministratrix, made application for an extension 
of said letters-patent in due season under the 
law, prior to the expiration of the original 
term; that after a full hearing of the merits 
of the application before the Commissioner of 
Patents an extension of said letters-patent was 
granted by him for a further term ofseven years 
from the 24th of February, 1866; that after 
the granting of said extension, itwas discovered 
thatthe said Samuel T. Jones, in his lifetime, 
and prior to obtaining letters-patent. of the 
United States for the said invention, had ob- 
tained letters-patent in England for the same 
invention on the 28d of July, 1850, which fact 
was unknown to the petitioner, and, so far as 
can be ascertained, to all parties interested for 
or against the extension of said patent and to 
the Commissioner of Patents; that in conse- 
quence of the existence of the said English 
patent, of a date prior to the American patent, 
doubts have arisen whether the Commissioner 
had jurisdiction over the application for said 
extension at the time when it was filed, heard, 
and granted as aforesaid, by reason of the pro- 
visions of an act in addition to the act to pro- 
mote the progress of the useful arts, approve 
March 8, 1839, which required that when a 
patentee in this country has obtained foreign 
letters-patent of prior date for the same inven- 
tion the American patent shall be limited to the 
term of fourteen years from the date of the 
publication of the foreign letters-patent ; ‘that 
the whole value of said extension is thereby in 
danger of being lost to said petitioner. Being 
satisfied of the value of the invention to the 
public, and of the propriety of its extension to 
the petitioner by the Commissioner ; and also 
being satisfied that the failure to refer to the 
foreign letters-patent was entirely through 
inadvertence and mistake, and not with the 
intent to secure the benefit of the protection 
of an American patent for a longer period than 
the patentee was entitled to, the Committee 
on Patents recommend the passage of the ac- 
companying bill validating the extension of the 
lettcrs-patent and limiting the term thereof to 
the period to which itshould have been limited, 
according to the provisions of the act of March 


3; 1839. oe 

Mr. WASHBURNE, of Illinois. I would 
like to have some explanation of this bill. 

Mr. JENCKES. This is a bill to correct a 
mistake which was purely accidental. The 
committee was satisfied that the original pat 
entee had made a very valuable invention for 
the manufacture of the white oxide of zine. 
As was natural, he went first to that-country 
where this manufacture was carried on tothe 
greatest extent and there took out: his patent. 
He went to England, and in the year 1850:ob- 
tained a patent there for his invention and put 
it into successful practice. He soon after fe- 
turned to this country and: made: application 
here for a patent for the same invention 5 and 
in 1852 letters-patent were issued to him from 
the United States Patent Office. Those letters- 
patent were regularly -issued, and are upon 
their face for the term of fourteen years from 
the date of their issue. A few years afterward 
the patentee died. “When fourteen years from 
1852 had expired his widow and administra- 
trix made application to the Patent Office for 


which she was entitled under the law, if the 
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invention was genuine and was valuable to the 
public. After a severe contest that extension 
was granted; but neither at the time of grant- 
ing that extension nor at the time of granting 
the original letters-patent was it known to the 
Commissioner of: Patents. that Jetters-patent 
had been granted.in England prior to the date 
of the letters-patent issued here. If that fact 
had been known it would have-been the duty 
of the Commissioner to. åntedate the American 
patent to the date of the English patent. He 
did not do so. It was proved conclusively to 
the Commissioner that the fact was not known 
to the. petitioner here, the administratrix of 
the inventor. Hence, the extension was for 
the term of seven years from 1852. The act 
of March 3, 1839, provides that where a patent 
has been granted in a foreign country previous 
to the application for a patent in this country, 
the American patent shall bear the same date 
as the foreign patent, and the original term 
shall be for fourteen years from the date of the 
foreign patent, 

Mr. WASHBURNE, of Illinois. This billis 
not printed, and we cannot get anything like a 
perfect understanding of it from the reading 
of it in this confusion. I desire the gentleman 
from Rhode Island [Mr. Jexcxes] to state 
whether the bill is not ex post facto in its 
operation—— i 

Mr. JENCKES. Notin the least. 

Mr. WASHBURNE, of Illinois. And whether 
the patentee or his representatives will not be 
able to collect back royalty for two years. 

Mr. JENCKES. Not at all. 

Mr. WASHBURNE, of Illinois. 
bill will be read again. 

Mr. JENCKAS. If the gentleman will listen 
a moment he will find all his objections an- 
swered. I can make an explanation which 
certainly ought to satisfy the gentleman. This 
petitioner, in order to protect her rights, was 
compelled to enter into litigation against in- 
fringers who had commenced the use of this 
invention after the death of her husband and 
during the term for which the patent had been 
extended. She was then for the first time 
advised, by the course taken in the defense, 
that the infringers would take the ground that 
the Commissioner of Patents had no jurisdic- 
tion over the application for the extension, 
because it was not filed within fourteen years 
from. 1850, the date of the English patent, 
although it was filed within fourteen years from 
1852, the date when the American letters pat- 
ent were issued. This question has never 
received the decision of the courts. It arose 
in the celebrated telegraph case of Morse vs. 
O'Reilly; and the Supreme Court of the Uni- 
ted States avoided its decision by saying that 
the patent, whether rightfully issued or not, 
was in effect during the time for which the 
infringement was claimed in that case, and 
that, therefore, that question was not neces- 
sarily involved in the decision. But this point 
in regard to the jurisdiction of the Commis- 
sioner does not appear to have been taken in 
that case at all. The point rests upon the 
provision of the patent law that no patent 
shall be extended after the term for which it 
was originally granted. This patent was not 
extended after the term for which it was origin- 
ally granted, but was extended after the expi- 
ration of the term to which by law it shail 
have been limited. It is within the letter of 
one provision of the statute and within the 
spirit of the other, although not within its 


letter. 


Thope the 


Now, this petitioner comes here and says, | 


“Pass an act validating my patent exactly as 
it should have been at the outset, and as it 
should have been when the extension was 


granted, and I will surrender two years of the | 


time for which I hold letters- patent; I relinguish 
the claim for the antecedent time and take the 
patent for the:term for which, under the law, 
it ought to have been granted originally. 
That is the effect of the bill, and it is a just and 
meritorious measure. 


Mr. WASHBURNE, of Illinois. I under- 


stand the gentleman to say that this pill will 
have no retroactive effect. 

Mr. JENCKES. None whatever. 

Mr. WASHBURNE, of Illinois. I think the 
gentleman is mistaken. 

Mr. JENCKES. It cuts off one end of the 

term. : 
Mr. WASHBURNE, of Illinois. Will the 
gentleman object to inserting in the billa pro- 
viso, that it shall not have any retroactive 
effect? i 

Mr. JENCKES. Certainly I will consent to 
a proviso that it shall not have any effect from 
1850 to 1852; that is all it can be necessary to 
guard against. 

Mr. WASHBURNE, of Mlinois. F ask the 
gentleman how much this would add to every 
pound of zinc bought by the people? 

Mr. CHANLER. It gives it to the people 
two years sooner and diminishes the price two 
years sooner. 

Mr. JENCKES. If the gentleman will send 
the bill here I will add the proviso. 

Mr. WASHBURNE, of Illinois. Very well. 

Mr. JENCKES. I move toadd the follow- 
ing proviso : 

Provided, This act shall not operate during the 
period between the date of the English patent and 
the date of the original American patent. 

I now demand the previous question. 

The previous question was seconded and the 
main question ordered, 

The amendment was agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. 

Mr. JENCKES. Inow call for the previous 
question on the passage of the bill. 

Tue previous question was seconded and the 
main question ordered. 

Mr. CULLOM. I demand the yeas and 
nays. 

The yeas and nays were not ordered. 

The bill was then passed. 

Mr. JENCKES moved to reconsider the vote 
by which the bill was passed; and also moved 
a the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


UNIFORM SMALL COINS. 


Mr. KELLEY, by unanimous consent, in- 
troduced a bill (H. R. No. 781) to establish a 
uniform system of coins; which was read a 
first and second time, referred to the Commit- 
tee on Coinage, Weights, and Measures, and 


ordered to be printed. 
MONTANA POST ROUTE. 

Mr. CAVANAUGH, by unanimous consent, 
introduced a bill (H. R. No. 782) to provide 
for mail service between Fort Abercrombie, 
Dakota Territory, and Helena, in Montana 
Territory; which was read a first and second 
time, referred to the Committee on the Post 
Office and Post Roads, and ordered to be 
printed. 

RAILROAD LANDS. 


Mr. HOPKINS entered a motion to recon- 
sider the vote by which House bill No. 767, to 
regulate the disposition of lands that may be 
hereafter granted to aid in the construction of 
railroads, was recommitted to the Committee 
on Public Lands. 

SAMUEL PIERCE. 


Mr. PETERS, from the Committee on Pat- 
ents, reported a bill (H. R. No. 788) for the 


| relief of Samuel Pierce; which was read a 


first and second time. 

The bill provides that letters-patent here- 
tofore granted to Samuel Pierce on the 6th 
December, 1845, for improvement in stoves, 
and which was subsequently extended for the 
term of seven years 6th December, 1859, by 
the Commissioner of Patents, and which was 
reissued in two patents on the 8d Decem- 
ber, 1860, numbered 186 and 187, so far as 
and to the extent of the improvement de- 
scribed and claimed in said reissued letters- 


patent No. 186, shall be extended for the 
term of seven years, commencing 6th Decem- 
ber, 1866, and ending on the 6th December, 
1878, for the benefit of said Samuel Pierce 
and his heirs and legal representatives, updn 
the condition hereinafter set forth... The Com- 
missioner of Patents is directed upon the pre- 
sentation of said patent, or in case of loss 
of a duly certified copy thereof, and the pay- 
ment of the fees and charges provided by law, 
to extend said patent by making a certificate 
thereon of such extension in the usual manner 
in cases of extension by said Commissioner in 
the name of said Samuel Pierce, if, in his 
judgment upon full hearing, the same should 
be granted. The Commissioner is further 
directed to cause said extension, if perfected, 
to be entered upon the records of the Patent 
Office. ; 

It is further directed the said patent so ex- 
tended shall have the same effect as if ori- 
ginally granted for the term extending to the 
end of the term to which it is extended by this 
act; provided, however, that said extended 
patent. shall be open to legal inquiry and de- 
cision in the same manner as if issued under 
the general law in relation to patents. It is 
provided, further, that all persons enjoying the 
lawful use of the improvement secured by said 
patent, and the purchases of any article made 
under said patent, may continue to use the 
same as if this act had not been passed. And 
it is still further provided, that all persons who 
shall have purchased said improvement after 
the 6th December, 1866, and before the da: 
of the extension of said patent, shall be enti- 
tled to use the same without license under said 
patent, and that all persons who shall have 
made use of said patent between the time of 
its expiration and its extension shall be re- 
lieved from all liability therefor. 

Mr. WASHBURNE, of Illinois. Read the 


report. 
Mr. PETERS, Idemand the previous ques- 
tion; after it is seconded the report can be 


read. 

Mr. WASHBURNE, of Ilinois. I have the 
right to have the report read. 

The SPEAKER. Under what rule? 

Mr. WASHBURNE, of Illinois. The uni- 

versal rule that members of the House are not 
regaired to vote until they can hear reports 
read. 
The SPEAKER. There is no rule author- 
izing the demand for the reading of a report 
if the gentleman who has charge of a bill 
demands the previous question. 

Mr. WASHBURNE, of Illinois. I hope 
the previous question will not be seconded. 
This is voting through these patents on the 
double quick. We do not know how much we 
are taxing our constituents. 

Mr. PETERS. Iwill inform the gentleman 
how much we are taxing them if the previous 
question is seconded. 

On seconding the previous question there 
were—ayes 41, noes 32; no quorum voting. 

Tellers were ordered: and the Chair appointed 
Messrs. Perers and Wasueurng, of Illinois. 

_ Mr. CHANLER. I understand there is an 
impression that there are two reports on this 
bil. There is only one. 

_ Mr. WASHBURNE, of Minois. 
is only one we want that read. 

The House divided; and the tellersreported 


If there 


1 —ayes 48, noes 50. 


So the previous question was not seconded, 
The SPEAKER. | The merning hour has 
expired, and the bill goes over till Friday 
next. 
FRAUDULENT MAIL CONTRACTS. 

The SPEAKER. The Chair lays before 
the House the following letter from the Post- 
master General, in regard to a matter dis- 
cussed in the House yesterday : 


Post Orrice Derarraent, February 21, 1868. 


Sir: I have just read with astonishment a detail 
of some testimony in the Daily Globe tending to.im- 
plicate me in a fraudulent connivance in lettin 
contracts for carrying southern mails, I never heard 
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of some of the men named in this testimony before. 
No man has approached me with. any such propo- 
sitions as are indicated in the testimony. I never 
heard of such a project before. I never do business 
in that way or any of that kind of business. I ask a 
thorough, searching investigation not only into the 
matter indicated in that testimony, but into every 
other official transaction of the Post 
ment since I have been connected with it. also 
ask that this investieation be open and public be- 
fore the world, If this is the proper mode of pre- 
senting my wishes to the House of Representatives, 
Twil be obliged if this letter can be laid before that 

ody. 

I am, very respectfully, 

; ALEXANDER W. RANDALL, 

- ostmaster General. 

Hon, SCHUYLER COLFAX, 
Speaker of the House of Representatives, 


Mr. PILE. I move that the letter be printed 
and referred tothe Committee on Expenditures 
of the Post Office Department. 

The motion was agreed to, e 

Mr. WASHBURNE, of Illinois, obtained 
the floor. 

Mr. DAWES. 


yield. 

Mr. WASHBURNE, of Illinois. I will 
yield only to two gentleman now. After the 
committee rise I will yield to all the others. I 
yield to the gentleman from Pennsylvania, [Mr. 
Covovx. ] 


I ask the gentleman to 


JAIL IN THE DISTRICT. 


Mr. COVODE. I desire to make a unanimous 
report from ‘the Committee on Public Build- 
ings and Grounds, which I desire to_have 
printed and made the special order for Thurs- 
day next. It is a bill (H. R. No. 784) to 
amend an act entitled “An act authorizing the 
construction of a jail in and for the District of 
Columbia,” approved July 25, 1866. 

Mr. WASHBURNSE, of Hlinois. 
consent to making it a special order. 

Mr. COVODE. Then let it be printed and 
recommitted to the committee. 

The bill was accordingly read a first and sec- 
ond time, ordered to be printed, and recommit- 
ted to the committee. 

Mr. WASHBURNE, of Minois. I now 
yield to my colleague, [ Mr. INGERSOLL. ] 


HANNIBAL AND PEORIA PORTS OF DELIVERY. 


Mr. INGERSOLL. I desire to have re- 
ported a bill which is in the desk of my col- 
league, [Mr. Wasupunye, of Illinois, ] ready to 
be reported. Itis abill (H. R: No. 785) to 
revive the second section of an act to establish 
Hannibal, Missouri, and Peoria, Illinois, ports 
of delivery. The object. of the act of 1856 es- 
tablishing these ports of delivery was to facili- 
tate the building of certain railroads then in 
course of construction, so that the iron might 
be imported and delivered at those towns re- 
spectively, and taken out of bond from time to 
time as the railroads progressed, without being 
required to be taken out all at once at New 
Orleans, and the duty paid in gold there. In 
1868 Congress passed an act authorizing the 
Sceretary of the Treasury to discontinue cer- 
tain ports of delivery in his discretion, and in 
the exercise of such discretionary power he 
discontinued Peoria as a portof delivery. At 
this time the Peoria, Toledo, and Logansport 
Railway Company are extending their road to 
Warsaw on the Mississippi, and have on the 
way from Europe some six thousand tons of 
iron. Unless this bill becomes a law the duty 
upon this iron mast be paid in New Orleans, 
and the company would. be obliged to pay the 
duty there immediately upon the arrival of the 
iron, in order that they might have the advan- 
tage of the high water of March and April to 
ship it without reshipment from New Orleans 
to Peoria. If this bill is passed the iron will 
be shipped to Peoria in bond, and the duties 
paid by the company on such portions of it as 
they desire to withdraw from bond from time 
to time as it may be réquired for completing 
the road. Rae 

Mr. WASHBURNE, of Ilinois. One mo- 
ment, I will state that my colleague asked to 
have this port in his district reéstablished. The 
committee declined todo it as a permanent 
thing; but for the reason stated they have pre- 
pared a bill reéstablishing it for two yeats, 


I cannot 


Otfice Depart- - 


| with which he is satisfied, and I presume there 


is no objection to the passage of the bill inthat 
shape. 

Mr. INGERSOLL. I presume not. The 
Treasury Department recommend it. We are 
now building railroads running from Peoria 
to the Mississippi river and need this port of 
delivery. In fact, it is indispensably necessary 
to facilitate the early and economical comple- 
tion of the roads, and will impose the most 
trivial and insignificant outlay upon the Gov- 
ernment. 

Mr. WASHBURNE, of Ilinois. 
back the bill with a substitute. 

The SPEAKER. The substitute will be read, 
and the Chair will ask for objections, if any. 

The substitute reported by the Committee on 
Commerce was read. It provides that the 
second section of the act of April 5, 1856, en- 
titled ‘* An act to constitute the cities of Han- 
nibal, Missouri, and Peoria, Illinois, ports of 
delivery,’’ shall be revived and declared to be 
in full ‘force and effect for the term of two 
years from the passage of this bill. 

Mr. DAWES. . I object to the considera- 
tion of this bill unless I can have an opportu- 
nity to introduce a resolution. 

Mr. INGERSOLL. Oh, I hope not. 

Mr. DAWES. My friend from Hlinois [Mr. 
Wasupurne] yields to his colleague and he 
would not yield to me. 

Mr. INGERSOLL, That is not my fault. 
Tf this bill is not passed soon it will be of no 
avail, 

_ Mr. DAWES. ` Well, I withdraw the objec- 
tion. 

The substitute was agreed to. The bill was 
then ordered to be engrossed and read a third 
time; and being engrossed, it was eccordingly 


I report 


| read the third time, and passed. 


Mr. INGERSOLL moved to reconsider the 
vote by which the bill was passed; and also 


moved to lay the motion to reconsider on the. 


table. 

The latter motion was agreed to. 

Mr. WASHBURNE, of Ilinois. Before 
moving to go into Committee of the Whole, I 
will say, in reply to the gentleman from Mas- 
sachusetts, [Mr. Dawss,] that he desired to 
introduce a matter which had been already 
considered in the House, and which would 
give rise to discussion, in relation to the pay- 
ment of contestants. I do not think I was 
unreasonable in declining to yield for that 
purpose. 

Mr. DAWES. Let me say as a ryder to 
what my friend has said that he is entirely mis- 
taken about the resolution which I propose to 
offer. It has not been considered in the House. 


MESSAGE FROM THE PRESIDENT. 
Several messages in writing from the Presi- 


dent were delivered to the House by Colonel + 


Witiiam G. Moors, his Secretary, who also 
informed the House that the President had 
approved and signed the following bills and 
joint resolution : 

An act (H. R. No. 96) to authorize the 
Southern Minnesota Railroad Company to con- 
struct and maintain a bridge across the Mis- 
sissippi river, and establish a post route ; 

‘An act (H. R. No. 127) in relation to addi- 
tional bounty ; 

An act (H. R. No. 452) for the relief of Cap- 
tain ©. P. Johnson ; 

An act (H. R. No. 510) to facilitate the col- 
lection of the direct tax in the State of Dela- 
ware; and 

A joint resolution (H. R. No. 208) for re- 
ducing the expenses of the War Department, 
and for other purposes. 

NAVAL APPROPRIATION BILL. 


Mr. WASHBURNE, of Illinois. I move 
that the House resolve itself into the Committee 
of the Whole on the state of the Union for the 
purpose of considering the naval appropriation 
pill; and pending that motion I move that, by 
unanimous consent, all general debate in the 
Committee of the Whole on the bill be closed in 
thirty minutes after the committee shall pro- 
ceed to the consideration of the same. 
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Mr. WOOD, I :hope. the gentleman will 
extend the time... That is too limited a time 
to debate a bill of such importance. . : 

Mr. WASHBURNE, of Illinois... ; There will 
be the five minutes’ debate on. everything... 

The motion to close debate was agreed to., 

The question was then taken.on..the motion 
to go into the Committee of the Whole, and it 
was agreed to, = eda 

The House accordingly resolved. itself into 
the Committee of the Whole on the state of the 
Union, (Mr. Dawes in the chair,) and proceeded 
to the consideration of the special order, being 
the bill (H. R. No. 601) making appropriations 
for the naval service for. the year ending June 
30, 1869. 

The CHAIRMAN. If there be no objection 
the first reading of the bill will be dispensed 
with. The Chair hears no objection. 

Mr. WASHBURNE, of Mlnois. I only 
desire to say a few words, and then I will yield 
the floor to the chairman of the Committee on 
Naval Affairs, [Mr. Pixs. | 

Mr. WOOD. I call for the reading of the 


bill. 
' The CHAIRMAN. The gentleman is too 
ate. 

Mr. WOOD. I think the usual course is’to 
read the whole bill, and then read it by para- 
graphs for amendments. . 

The CHAIRMAN. The Chair asked if there 
was any objection to dispensing with the first 
reading, and the Chair heard no objection, and 
in the opinion of the Chair it is too late to.call 
for the reading now. : 

Mr. WASHBURNE, of Illinois. Mr. Chair- 
man, by reference to the last clause of the bill 
it will be seen that the amount appropriated 
by this billis $18,096,045. The amount of the 
original estimates of the Secretary of the Treas- 
ury was $47,373,188 95. Afterward, as the 
committee knows, the Secretary of the Navy 
sent in a revised or amended estimate, as he 
calls it, calling for appropriations amounting 
to $24,924,478 03, himself making a reduction 
of $22,892,705 92; and the net reduction in 
the bill as reported, upon the reductions of the 
Secretary of the Navy, is $3,854,060. As the 
committee shall progress in the discussion of 
the various items of the bill I will give such 
explanations as I hope may be satisfactory; 
but I desire to state here that there is in this 
bill some new legislation, which, if the point 
of order is made, will undoubtedly be ruled 
out. The Committee on Appropriations knew 
that to be the fact, but to make up a bill cut- 
ting down the expenditures to a point to which 
they supposed they could be cut down without 
any injury to the public service it was neces- 
sary to couple the legislation which is in this 
pill with these appropriations. Let me say 
that if we adopt either the recommendations 
of the Secretary of the Navy in his amended 
estimates or the appropriations provided for in 
this bill it is equally necessary that this legis- 
lation shall be adopted. š 

I think there will be no objection to those 
sections, and I trust no gentleman will make 
the point of order on them. They are pre- 
cisely the same as were introduced in a bill in 
the Senate of the United States by the distin- 
guished gentleman from Iowa, [Mr. GRIMES, ] 
so long the able and efficient chairman of the 
Committee on Naval Affairs. He deemed that 
this legislation was necessary in order that the 
expenses of the Navy Department might be 
ent down. I trust when we come to. consider 
those sections there will be: no objection to 


them. j 

Mr. KELLEY. Will the gentleman yield to 
me for a question ? n : 

Mr. WASHBURNE, of Illinois. Certainly. 

Mr. KELLEY. ` Can the gentleman inform 
us of the amount of unexpended balances in 
the hands of the Navy Department? 

Mr. WASHBURNE, of Mlinois. Yes, sir; 
Ican answerthatquestion. Byreferring to page 
18 of the book of estimates the gentleman will 
find the amount of estimated balances of exist- 
ing appropriations which will be unexpended 
on June 30, 1868, is $16,462,291 44. It is 
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stated that part of that will be required for the 
payment of the liabilities of the present fiscal 
year, but it will not be drawn from the Treag- 
ury until after June 80, 1868, 

Mr. KELLEY. Will the gentleman say-how 
much will probably remain unexpended when 
all demands shall have been fully met? 

Mr. WASHBURNE, of Illinois. Probably 
there will not. be a dollar. If the gentleman 
will refer to page 97 of the book of estimates 
he will see a statement of estimated balances 
of existing appropriations which will be unex- 
pended on June-30, 1868, the total of which is 
given at the enormous sum of $114,778,472 25. 
lt is estimated, however, that all of that sum, 
except $1,870,155 85, will be needed for the 
payment of the liabilities of the present fiscal 
year, though not to be all drawn from the 
Treasury until after June 30, 1868; and that 
amount of $1,870,155 85 will be carried to the 
surplus fund, under the act of May 1, 1820. 

Mr. PAINE. I would inquire of the gen- 
tleman whether these unexpended balances 
would be taken to answer requisitions on the 
Navy Department, made in accordance with 
appropriations already made. 

Mr. WASHBURN, of Ilinois. I will read 
from the letter of the Secretary of the Treas- 
ury to the Speaker of this House, which will 
answer that question: In referring to this 
matter he says: 


“Thoe estimated balances of existing appropriations 
which will be nnexpended on June 30, 1868, part of 


-which are required for the payment of the liabilities | 


of the present fiscal yoar, but which will not be 
drawn from the ‘Treasury until after June 30, 1868, as 
follows,” 

And then the items are given. here are 
liabilities existing under the laws which will not 
be drawn from the Treasury until after June 
30, 1868. 

Mr. PAINE. Are these payments to be 
made under appropriation laws? 

Mr. WASHBURNE, of Illinois. They are 
to be made under appropriations already made 
by law. I now yield to the gentleman from 
Maine, (Mr. Pixe.] 

Mr. PIKE. Ihave no general remarks to 
make upon this bill, though I may desire to 
say something upon the items of the bill as 
they are read. J hold in my hand a letter 
from the Secretary of the Navy relating to the 
general provisions of this bill, That letter 
contains statements of fact which are of inter- 
est to every one who is interested in the Navy. 
I commend it to the attention of members, 
and ask that it be read by the Clerk. 

The Clerk began the reading of the letter, 
and subsequently concluded it, as follows: 


Navy DEPARTMENT, February 14, 1868, 


Sır: I respectfully invite your attention and that 
of tue Committee upon Naval Affairs to some of the 


provisions of a “bill making appropriations for the p 


naval service for the year ending 30th June, 1869,” 
reported by Mr. Wasupurye, from the Committee on 
Appropriations, and made a special order for the 
1th of February, . 

As soon as it was ascertained that Congress was 
disposed to stop improvements and to reduce naval 
work at the navy-yards—to suspend labor on vessels 
that had been commenced betoro the close of the war, 
and. were slowly being carricd forward to comple- 
tion—to cut down the service from fifteen thousand 
men, as authorized by the last Congress, to eight 
thousand five hundred men, the Department took 
prompt and efficient measures to make its estimates 
for the ensuing year conform to the new policy about 
to be initiated, and on the 22d ultimo I had the honor 
to transmit to the House of Representatives revised 
estimates of this Department conforming to this new 
policy, redacing the estimates submitted by the 
several bureaus which accompanied my annual 
report over twenty-two million doilars, and making 
the net amount asked for $24,924,473 03 on the basis 
of a depreciated currency. This amount is believed 
to be as low as the appropriations can be reduced in 
justice to the service or with economy to the Govern- 
ment, and at the true standard of value isnotlargely 
in excess of appropriations prior tothe war, when we 

ad not an extensive steam navy. , dec 
haga the necessary appropriations for indispensa- 


bie improvements in the navy-yards, and especially | 


to refuse to keep the buildings, docks, channels, 
wharves, and groundsin proper condition and repair, 
can bo-hardly considered good economy. | 

In tho revision: of the estimates submitted to the 
House of Representatives on the 22d ultimo (House 
Executive Document No. 111) the evident desire of 
Congress not to'increase but to diminish the effective 
force of the Navy and to make no essential addi- 
tiona to the facilities for work in the navy-yards 


To decline to | 


ment that our squadrons upon foreign service can 
with just regard to our national character be reduced 
below their present limit and maintain the honor of 
our country and protect our commercial interests 
abroad. The annexed table will show the number, 
armament, and tonnage of vessels in squadron scr- 
vice in the month of January for four years prece- 
ding the recent rebellion and at the present time: 
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; squadron service upon the Ist of January last are 
six store and hospital vessels, besides the Mahaska, 
which can never again go to sea, and is used as a 
guard and living ship for officers and men in charge 
of iron-clads at New Orleans: also, the Yantic, which 
has been detained for months above the bar at Pam- 
pico; so that the effective naval force was actually 
45 vessels, 451 guns, and 51,876 tonnage, All of the 
ernising vessels are steamers, though most of them 
can and do move with sails when speed or the cir- 
cumstances of the case do not require steam. The 
expense of keeping the squadrons in commission is 
greater now than when nearly all the shins weresail- 
ing vessels, for fuel has become a large item of ex- 
penditure, and incidentally the depreciation of our 
currency adds largely to the expense, thereby neces- 


sarily increasing the estimates, ; 

Besides the protection of our commerce and the 
advancement of the general interests of our coun- 
trymen abroad, with which our naval officers are 
charged, special services are constantly being re- 
quired of them. Without refreshing my memory by 
an examination of the records, I may instance, as 
occurring within afew months, calls fornaval vessels 
at Alaska, including an urgent appeal from the mil- 
itary authorities to have one or more permanently 

| stationed there; a telegraphic request, seconded by 
General Grant, to send a naval vessel into the Gulf 
of California to release Government stores destined 
for our troops in Arizona, which were there detained 
by local Mexican authorities; a requestfor the loca- 


| 
| 


tion and survey of an island midway between Cali- 


j 
wasconsidered. It is not believed by this Depart- 


Included in the fifty-three vessels noted as inthe |! 


1 


ii that appropriations for repairs 


| not 


; place the yard 


rnia and Japan; for a vessel at the Sandwich Isl- 
Drnis a request from the British admiral in Chinese 
waters, seconded by Rear Admiral Beli, for a joint 
and special effort to suppress and punish piraeiess 
to send to the Feejee Islands to enforce compliance 
with agreements which have been entered into; to 
inquire into the facts, and, if possible, rescue the 
survivors of wrecked merchant vessels from the say~ 
ages of Formosa and also of Corea; to bring froma 
desert island in the Pacific the officers and crew of 
a wrecked whaling vessel; to send one or more ves- 
sels to St. Thomas to look after special interests; to 
the African eoast to look after mutincers; to send a 
vessel for the protection of, and, possibly, to take on 
board our minister to Paraguay; to send ‘additional 
yessels, in view of apprehended difficulties, to Asp- 
inwall and Panama, at each of which ports one is 
constantly stationed, &c. To discharge all these 
duties and such others as are demanded by the Goy- 
ernment the Navy must be in constant teadiness, as, 
in every case, promptaction is required: vessels can- 
be prepared and sent to the Pacific coast, to 
Asia, Africa, or Burope, and reach their stations in 
sensan to effectually meet emergencies after inform- 
ation has been received that the emergencies have 
arisen. It is only by the presence of naval vessels 
upon such occasions that our countrymen are ‘saved 
froin embarrassment and loss and the country often 
from humiliation. _ i 

In this connection it may not be out of placeto refer 
tothe foreign naval policy of Great Britain and other 
nations., During the last year Great Britain had in 
commission 320 vessels, 17 of which werearmor-plated, 
having un aggregate tonnage of 350,000 tons, and a 
force amounting to more than 52,000. men.. One hun- 
dred and fifty of these vessels were on home stations, 
including coast-guard, flag, training, and block-ships, 
but abroad there were 133 ships and nearly 22,000 men 
upon nine stations, Upon the coast of North and 
South America and in the West Indies there were 
40 vessels; upon the west coast of Africa, 17 vessels; 
upon theCape of Good Hopeand Australian stations, 
1) vessels; and the remainder, amounting to 76 ves= 
sels, in the Mcditerranean and upon the China and 
Hast India stations, The number of seamen and 
marines authorized for the last year by the British 
Government was 60,700. The navy of France con- 
sists of 340 steamers, 40 of them iron-clads, and 126 
sailing vessels. The number of sailors is 32,854, and 
the entire personnel of the navy 39,254, . 

The navy of Spain consists of 78 steamers, carrying 
556 guns, and 36 sailing vessels, carrying 641 guns. 
The Spanish navy is being rapidly increased under a 
bill passed in 1860, at whicn time it had but 86 yes- 
sels, carrying 834 guns. ‘The sailors and marines 
number 20,966, . 

Tho Russian navy in 1895 consisted of 258. steamers 
and 36 sailing vessels. Fifteen of the steamers are 
iron-clads, and several formidable vessels of this 
description have since been constructed. The per- 
sonnet of the navy is over 60,000. i 

The smaller European Powers, and those even 
without largo:commercial interests, have extensive 
navies. Italy has 106 vessels, ail steamers, carrying 
1,468 guns, and 11,193 sailors. Austria has 39 steam- 
ers, carrying 639 guns, 20 sailing vessels, carrying 145 
guns, and 13,991 men. Prussia is rapidly becoming a 
naval Power, having at the present time 98 vessels, 


some of them iron-clads, carrying 539 guns. Nether- 


lande, in 1864, had 58 steamers, carrying 783 guns, and 
1 sailing men-ot-war, carrying 936 guns. 

Iheappropriations which may be made by Congress 
will indicate whether our present naval force shall 
continue to be maintained or whether it shall be 
largely reduced and the vindication of our national 
honor and the protection of our commerce and coun- 
trymen abroad shall be lett. to such contingency or 
chance visitation of riaval vessels as a small naval 
force at long intervals may permit. To preserve the 
Navy in anything like its present proportions it will 
be necessary to make the appropriations for " pay,” 
“construction and repair of vessels,” and “provis- 
ions and clothing” equal to the amounts named in 
the revised estimates by this Department, and which 
pave also been: indicated upon the accompanying 

ill. 

It should be borne in mind that whatever wars we 
may hereatter have with foreign Powers will, in all 
probability, be of a maritime character, and our 
future battles are to be fought upon the ocean in- 
stead of the land, by squadrons instead of by armies, 

have upon several occasions, in my annual re- 
ports and otherwise, dwelt upon the necessity for 
increased accommodations in the navy-yards for 
building and repairing vessels of war. During the 
recent struggle our deficiencies were sadly apparent, 
embarrassing, and expensive. I do not propose to 
repeat the arguments so often urged. If we are wise 
provision will be made in time of peace tor any con- 
tingenoy that may hereafter arise, 

in view of the apparent disposition of Congress 
not to authorize permanent improvements in the 
navy-yards at present, as is evident by its refusal to 
make appropriations at the last session, and the fast 
that the estimates are this year stricken out by the 
committee, I shall not urge the retention even of 
such items As appear for this purpose in the revised 
estimates. We have less necommodations and facil- 
ities in all our navy-y 
single dock-yards in 
partment has twice 
ments which ar 


ards than are te -be. found in 
Europe and France. ‘The De- 
indicated, in detail, improve- 
e needed and the amounts required to 
2) sin an efficient condition. it is tor 
Ongress to determine whether to make the neces- 
sary appropriations in accordance with those esti- 
mates, or to take upon itself the responsibility of 
restricting the yards te their present limited means 
or maintaining a Navy. If anything is to beappro- 
priated the objects specified in the revised estiniates 
aro the most needed. Ido advise, however, and urge 
may be made in io- 
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cordance with the estimates furnished. These- esti- 
mates have been prepared with care at the different 
yards, and when the lagge number of buildings, 


wharves, docks, ships in ordinary, &e., are consid- | 


ered the amounts are not extravagant, and will, it is 
believed, favorably compare in point of economy 
with those of any maritime Power. 

In the bill reported bythe committee the estimates 
have been reduced about one half, and, in the opin- 
ion of the Department, the amounts are in many 
respects entirely inadequate tosustain the establish- 
ments and keep the property in repair, I do not 
believe it economy tocommence or to partially repair 
buildings or other public property, and leave it un- 
finished or not, properly protected. I have accord- 
ingly indicated in theaccompanying bill theamounts 
considered necessary, and L sincerely hope that the 
appropriations may be made in conformity there- 
Wibi 

The estimates for the civil service of the several 
bureaus at the navy-yards have also been reduced 
about one half. The items entering into the esti- 
mates for the naval and civil service are all given in 
the reports of the several burcaus and in the *“esti- 
mates of appropriations” prepared by the Secretary 
of the Treasury. What particular items the com- 
mittee propose to strike out are not stated. The 
Department is furnished with nodata. An arbitrary 
reduction, without basis and without consultation 
with the Department or regard for the service, ap- 
pears to have been made, Unless the appropria- 
tions asked under this head are granted that thor- 
ough system of accountsand accountability necessary 
to protect the Government from loss by fraud, omis- 
sion, and otherwise cannot be maintained. A no- 
ticeable instance of this reduction is found in the 
amount reported for the support of hospitals—the 
care of the sick and wounded of the entire Navy. 
The whole amount asked for all the hospitals is 

79,365; but this has been cut down in the bill to 
$35,000. The items upon which the estimates are 
bused will be found upon pages 216, 217, 218, and 219 
of my report, and consist of small salaries, none of 
them, over $1,000, and generally from two hundred 
and fifty to five hundred, for the services of nurses, 
washerwomen, laundresses, chambermaids, &c. At 
the Boston hospital $8,790 is divided among twenty- 
eight employés; at the New York hospital $12,076 is 
divided among thirty-nine persons; at Philadelphia 
$7,590 is apportioned between twenty-five individ- 
uals—the whole amount ($72,365) being the entire 
compensation of two hundred and nine persons. 
cannot believe that it is the wish of Congress that 
any of our hospitals should be closed and the inva- 
lids turned adrift, or that by reducing the number 
of attendants the sick should not receive proper 
care, yet such will be the effect of the proposed re- 
duction of the estimates if carried into effect. | 

ere are many other items upon which similar 
comments might be made. I will allude, however, 
to but two or three—the amendments I have marked 
upon the accompanying bill sufficiently indicate their 
object. The estimate for books for war vessels is 
wholly omitted. They arc as necessary a part of an 
outfit of a naval vessel as anything else placed on 
board. Naval officers are liable at any time to be 
called upon to act under treaties, local and interna- 
tional Jaw, and must have the authorities at hand. 
An existing law provides that no more professors be 
appointed in the Navy. ‘Those now in the service, 
whom it is proposed to dismiss, haves, commission 
the same as other officers, and several of them have 
held it over a quarter of a century. Is it just to 
them to now abolish the office which they have had 
as much reason to suppose permanant as that of any 
other grade inthe Navy? ‘The “aids” to the Observ- 
atory (line 163) do not attach to the personal staff of 
the superintendent, but are the computers of the 
work done at the institution. 

The estimates submitted at the commencement of 
the present session wêre made pursuant to law last 
October, and so far as the personnel of the Navy was 
concerned was based on the policy of the present and 
preceding year, which had received the sanction and 
approval of Congress. 

‘Nheappropriations made by Congress one year ago 
were based on the employment of fitteen t ousand 
men in the service. At that time there was no inti- 
mation from any quarter that a less number would 
be required, nor had there been any wish expressed 
that there should be a reduction of the force when 
the estimates for the ensuing year were made. Con- 
sequentiy, the policy of Congress and the Govern- 
ment, so tar as it had been indicated, were made the 
basis of estimates by the Department and the bu- 
reaus, It did not follow that-because estimates were 
made for the same force which Congress authorized 
one year_ago that the present Congress would be 
prevented from decreasing or enlarging the number 
of men in the service, But being the number which 
Congress bad authorized it was the proper basis on 
which to make the estimates that were to be submit- 
ted. When Congress convened it was supposed that 
consultation would bo had with the Departinent, as 
heretofore, as to what the public necessities required, 
and what could be dispensed with, and that the ap- 
propriations would be made to conform to intelligent 
and specific results ascertained after such consulta- 
tion. 

No interviews or consultations, however, were had 
with the Department by the Committee on Appropri- 
ations, but a resolution of the House of Representa- 
tives, on the 25th of November, directing the discon- 
finuance of work on new vessels at the navy-yards, 
and suggestions incidentally communicated from 
other sources, that the authorized force would be re- 
duced from fifteen thousand to eight thousand five 
hundred afforded sufficient data to justify a revision 
of the cstimates adapted to the new and reduced pol- 
icy of Congress. ig ; a 

That reduction, lke the origival estimates, was 


| quence of this omission or neglect of Congress and | 


carefully prepared on specific data, and the revised 
estimates embraced only such objects as are neces- 
sary, or the best interests of the country demands, 
The policy of the Department since my connection 
with it has been to present full and fair estimates for 
necessary repairs and improvements, together with 
suggestions from the chiefs of the bureaus, the com- 
mandants at the several yards, and such other nayal 
officers as were on duty, deemed worthy of consid- 
eration. It has been thesteady aim of the Depart- 
ment to limit expenditures within the appropria- 
tions, and to avoid the expedientsometimes practiced 
of making restricted and narrow estimates, and re- 
sorting at a succeeding session to deficiency bills to 
supply the absolute necessities of the service. 
Although the last Congress authorized by appro- 
priations the enlistment of fifteen thousand men 
the Department, in the exercise of the discretion 
which was given it and a judicious economy in its 
administration, reduced the actual force four thou- | 
sand below this number, and employed but about 
eleven thousand men. Pane 
I may add that large appropriations were made by 
Congress for the construction of vessels in the Jast 
years of the war, but on the suppression of the rebel- 
lion and the restoration of peace I deemed it inex- 
pedient to carry forward to immediate completion 
the work which had been commenced with the sanc- 
tion of Congress. In consequence of the reduction 
and stoppage of work which took place from this | 
action of the Department large uncxpended bal- 
ances remained in the Treasury at the close of the |! 
fiscal year ending June 30, 1866. In my annual re- 
port, December 3, 1866, at the commencement of the 
second session of the Thirty-Ninth Congress, I called |! 
attention to the subject of these largo balances on | 
hand, and stated that “it is not believed to be in | 
accordance with sound public policy in timo of peace 
to continue such large amounts at the disposal of the 
Department”—that “it has heretofore been deemed 
essential to correct administration that there should i 
be annual estimates for proposed expenditures and 
specific appropriations therefor, after exainination 
by Congress, and this Department has no desire to 
evade this annual scrutiny.” | 
Congress took no notice, however, of these sugges- 
tions, but continued the funds in the hands of the 
Department without legislative action. In conse- 


of my continued conviction of the impropriety of | 
retaining so large an amount of money subject to the 
control and at the disposal of the Department, J, on 
the 30th of September last, requested the Secretary 
ofthe Treasury to carry to the surplus fund $65,000,000, 
being the avails of sales of vessels and other war 
property and the balance of appropriations already 
referred to. y ie 

On what data or basis the appropriations proposed 
by the committee are made, and for what specific 
purpose many of them are to be expended, the De- 
partment is unapprised. The Committee on Appro- 
priations have had no consultation or conference with 
the Department on the subject, nor doos tho act itself 
specify in many particulars. 

I have deemed it my duty to call your attention, as 
chairman of the Committee on Naval Aifairs, to the 
impolicy of impairing and crippling the public ser- 
vice, as proposed in the bill reported by the commit- 
tee. The Department has no personal ends to serve 
in seeking to have suitable appropriations made— 
only the best good of the country and the keeping 
of that arm of the military service with whose ad- 
ministration I am charged in condition to maintain 
everywhere and upon all occasions the honor of our 
flag and the interests of our country, has been con- 
sidered. If Congress withholds the means, and the 
power and efficiency of the American Navy is thereby 
impaired, I shall at least have the satisfaction of re- 
fiecting that it is through no neglect of mine; and 
if upon a change of Administration it shall be said, 
agwas remarked svon after the last ministerial change 
in Great Britain, that * the present Government upon 
taking office were alarmed when they saw the ap- 

earance of decrepitude which our national defenses 

ore—everything had been apparently pared down 
to the exact border-line dividing efficiency from 
inefficiency,” I shall feel that no part of the censure 
attaches to me and those associated with me in the 
administration of this Department, 

Very respectfully, GIDEON WELLES, 

Secretary of the Navy. 
Hon. F. A. Pie, Chairman Committee on Navaf Affairs, 
House of Representatives. 


Before the reading of the report was con- 
cluded, 

Mr. PIKE said: I see that members would 
perhaps rather read this document in print 
than hear it read, and as the reading of the 
entire communication would doubtless con- 
sume.the whole of my time I waive the further 
reading, and ask that the entire document be 

rinted in the Globe. 

The CHAIRMAN. df there is no objection 
it will be so ordered. 

There was no objection. 

Mr. LOGAN. Ido not desire to discuss 
this question; but I wish to ask the acting | 
chairman of the Committee on Appropriations 
[Mr. Wasuzurye, of Illinois}.or the chairman 
of the Committee on Naval Affairs [Mr. Pixu] 
for an explanation. I find, by examining the 
report made by the Secretary of the Navy for 


the fiscal year ending June 30, 1867, that there 


was at that time a surplus fund of $50,000 to 
his credit; and he-did not appear to Know what 
todo withthis surplus, for he spéaks of “appro- 
priations to the amount of about:fifty million 
dollars that can be relinquished: to the Treas- 
uty or may be otherwise: disposed of by’ Con- 
gress. It has heretofore,” he’ says, “t beer 
deemed essential to correct administration that 
there should be annual estimates for proposed 
expenditures, and specific appropriations there- 
for after examination by Congress, and this 
Department has no desire to evade-this annual 
scrutiny,” &. It thus appears that there was 
at that time in the bands of the Secretary of 
the Navy $50,000,000—not an: appropriation, 
but a surplus—which. he says may be relin” 
quished to the Treasury, or of which Congress 
may dispose as it may deem proper. I want 
to know whether this $50,000,000 is any part 
of the $65,000,000 that was covered into the 
‘Treasury in September last. 

Mr. PIKE. I believe there is a small sur- 
plus. after paying the current expenditures, 
although it is quite impossible to say how much 


i it willbe. The Navy Department keeps a very 


large number of accounts with the ‘Treasury 
Department, some sixty or seventy, each dis- 
tinct fromthe others. A surplusin one account 
cannot be transferred to another itv which there 
is a deficiency. Consequently there are’ in 
many of the accounts amounts that go along 
from year to year. In addition to that, the 
very largest sums appropriated in this bill do. 
not go through the Navy Department at all. 
Some eight millions of the amount appropriated 
in this bill will not go into the Navy Depart- 
ment at all, but into the Treasury, to be drawn 
on the requisition of the paymasters, and the 
paymasters settle their accounts with the Third 
Auditor. 

Mr. LOGAN. Yes, I understand that; but 
I want to know what the Secretary of the N avy 
means in this report. 1 do not wish to impede 
the progress of the bill, but I want to under- 
stand this matter that { may vote on the bill 
intelligently. By referring to the ‘report of 
the Secretary of the Navy for the fiscal ‘year 
ending June 30, 1867, I find that he has in-his 
his hands unexpended balances amounting to 
$117,944,060 48, a tolerably large amount 5 
and heasks for this appropriation of $23,000,000 
in addition. - Then he says: 

“The large unexpended balance in the Treasury at 
the close of the last fiscal year is embraced in appro- 


priations under more than one hundred different 
heads, Many of these are continuous, have been 
made for years, their expenditure will be protracted 
through years to come, and, though assisting to make 
up a large balance, cannot be dispensed with.” 


It seems that these balances of appropria- 
tions are not taken into the estimate that is 
made here of these $117,000,000. He goes on 
to Say: 

“There are’ large amounts, however, under the 
heads of ‘construction,’ ‘steam engineering,’ ‘ord~ 
nance,’ * provisions and clothing,’ and _* fuel,” which 
can with propriety revert to the Treasury... No 
appropriations under these heads were made for the 
current year, and for the ensuing year noneare asked, 
In the course of time the appropriations would be 
exhausted, but it is not believed to be in accordance 
with sound public policy in time of peace to continua 
such large amounts at the disposal of the Depart- - 
ment.” Pee 

What then does he say? 

“Liberal appropriations for the naval service were 
made during the existence of the war, but the funds 
of the Department were always carefully and .eco- 


nomically expended.” : Lo 
T do not know about that. He goes ons; 


“This fact is attested by the numerous claims. of 
contractors for relief now before Congress; and the 
result is, that the Department is-able to: complete ‘all 
the vessels and. engines contracted for before the 
close of the war, and designate appropriations to the 
amount of about, fifty million- dollars that can be 
relinquished to tho Treasury, or may be otherwise 
disposed of by. Congress.” : 


This $50,000,000 is not enumerated in the 
$117,000,000 ‘of unexpended appropriations. 
T call the attention of the chairman of the com- 
mittee to this point, that there is an appropria- 


4| tion of $117,000,000 outside of $50,000,000. of 


unexpénded. balance. You will remember at 
the last session I offered a resolution——~ 

Mr. PIKE. Wil the gentleman allow me? 
“Mr. LOGAN. Certainly. 
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Mr.. PIKE. The available resources at the 
beginning of the present fiscal year were $117,- 
000,000. The expenditure was $31,000,000, 
leaving a balance of $86,000,000. Then the 
current appropriations were $16,000,000, leav- 
ing $103,000,000, Then there was- covered 
into the Treasury $50,000,000. 

Mr. LOGAN. You are speaking of his last 
report. - ; 

Mr: PIKE. That covers the amount you 
give there. 

Mr. LOGAN, Iwill show you it does not. 
I maintain that the $50,000,000 which the 
Secretary of the Navy mentioned last year as 
an amount that Congress could dispose of is 
not enumerated in this $117,000,000. It is an 
excess over and above that which he enume- 
rates. Why? Let ussee. It belongs to unex- 
pended appropriations under certain heads 
which have not been enumerated. That is 
what he has told us. Then he says that with 
this amount of $50,000,000 Congress can do 
what-it pleases. Now, sir, what does that arise 
from? Read the report and examine fully. 
Here are sales of property which belonged to 
the Navy Department. I wish to call the atten- 
tion of the gentleman to the next report. You 
will find by his last report that he does not 
dispose of that $50,000,000 at all. ‘The Sec- 
retary of the Navy in that report does not dis- 
pose of that $50,000,000 in any way whatever, 

ut he does dispose of $65,000,000. He states 
that he returned $65,000,000 to the Treasury. 
That is $65,000,000 of surplus fund. It is not 
the $50,000,000 which he asked Congress to 
dispose of. Congress has never disposed of 
that $50,000,000. It has never been covered 
into the Treasury. The resolution that covered 
that into the Treasury went into the pocket of 
the Finance Committee of the Senate, and has 
never since seen daylight. That I assert here. 
This is $65,000,000 that the Secretary of the 
Navy himself has covered into the Treasury 
outside of $50,000,000. That leaves $88,465,- 
000 in his hands for the current fiscal year; 
that is, after having covered $65,000,000 into 
the Treasury. Now he asks for $37,000,000. 

Mr. PIKE. Forthe next fiscal year? 

Mr. LOGAN. He asks for $37,000,000 and 
yet does not account for the $50,000,000 which 
he alludes to in the report for the year ending 
June 80, 1867. I ask the chairman of the 
Committee on Naval Affairs or the Committee 
on Appropriations to tell us what has become 
of it. We should know what has become of 
it before we appropriate $37,000,000 more. 


Mr. WASHBURNE, of Ulinois. He can- 
not use it unless it is appropriated. 

Mr. LOGAN. Who cannot? : 

Mr. WASHBURNH, of Illinois. The Sec- 


retary of the Navy cannot use this amount un- 
less we make specific appropriations. 
- Mr. LOGAN, The Secretary of the Navy, 
however, does say he is using it. I was told 
the other day, and I will state it for the inform- 
ation of gentlemen, by an ex-Secretary of 
the Interior, that whenever he wanted, while 
Secretary, an amount of money to be used 
_for any purpose, he always called up a clerk 
and found an unexpended balance for another 
purpose and transferred it. You will find that 
is the rule with the heads of all the Depart- 
ments. I therefore ask Congress shall cover 
all unexpended balances into the Treasury. 

The CHAIRMAN stated that general debate 
had closed. 

The Clerk read as follows: 

That the following sums be, and they are hereby, 
appropriated, to be paid- out of any money in the 
Treasury not otherwise appropriated, for the year 
ending the 30th of June, 1869: 

Yor pay of commission, warrant, and petty officers 
and seamen, $8,000,000, or so much thereof as may be 
required by existing law. 

Mr. PIKE. L[ move to add $1,000,000. I! 
wish to say, if I understand the matter the gen- | 
tleman from Illinois [Mr. Logan] has spoken 
about, that this balance of $50,000,000 results 
from the large amount of appropriations unex- 
pended. The Secretary says in his report of 
last year: 


‘There arc large amounts, however, under thehead i 


of construction, steam engineering, ordnance, pro- 
visions, clothing, and fuel, which can with propriety 
revert to the Treasury.” 

Then the report winds up by saying : 

“The result is, the Department is able to complete 
all the vessels and engines contracted for before the 
close-of the war and designate appropriations to the 
amount of about fifty million dollars that can be 
relinquished to the Treasury, or may be otherwise 
disposed of by Congress.” 

Mr. LOGAN. He refers it to Congress. 

Mr. PIKE. He referred it to Congress, and 
it appears that Congress failed to take any 
notice of it. ; 

Mr. LOGAN. No; this branch did not. 

Mr. PIKE. This branch is not the whole 
of Congress. Congress having failed to notice 
it, the Secretary next year, of his own motion, 
covered into the Treasury $65,000,000. That 
included the $50,000,000 referred to. 

Mr. LOGAN. ‘That is the gentleman’s re- 
port of the-facts. The Secretary’s report does 
not bear him out. The Secretary says he cov- 
ered into the Treasury $65,000,000. He does 
not say from what it came. 

Mr. PIKE. From these various sourees— 
the sale of vessels 

Mr. LOGAN. No, sir. 

Mr. PIKE. He had no others. 
the amendment. 

Mr. PAINE. I move to make it $7,000,000 
instead of $8,000,000, for the purpose of ask- 
ing the gentleman who reported this bill a 
question, and I shall be glad to have an answer 
before this committee. I wish to know whether 
since.the year 1861 the Secretary of the Navy 
has reported to Congress the amount of expend- 
iture in any of the bureaus of the Navy De- 
partment? 
` Mr. WASHBURNE, of Illinois. I cannot 
answer the gentleman fully in regard to that 
matter. 

Mr. PAINE. I have then to state to the 
committee this: that [have carefully examined 
and I can find only in regard to one or two 
bureaus of the Navy Department any report 
of the expenditures actually made hy the Sec- 
retary of the Navy or his subordinates since 
1861. I have asked the chairman of the Com- 
mittee on Naval Affairs whether. any such re- 
ports had been made, and after an examina- 
tion which I believe was rather extensive he 
has informed me that he cannot find that any 
such accounts have been rendered. Nowwe are 
called upon to make large appropriations this 
year for the several bureaus of the Navy De- 
partment. I do not know that any law requires 
the Secretary of the Navy to inform us how he 
has expended the moneys which we appropri- 
ated for the last year. It may be there is no 
law, but I believe—and if I am mistaken in 
this I shall be glad to have any gentleman on 
the Committee on Naval Affairs or the Com- 
mittce on Appropriations correct me—that we 
have not now any accessible information as to 


I withdraw 


| the manner in which the sums appropriated for 


the last fiscal year have been expended in more 
than one or two of the bureaus of the Navy 
Department. 

Mr. WOOD. Mr. Chairman, I think that 
the misapprehension of the gentleman from 
Illinois. [Mr. WASHBURNEJ and the gentleman 
from Wisconsin [Mr. Paine] with reference to 
the question propounded, arises from the fact 
that the Committee on Appropriations, as 
stated by the Secretary of the Navy in the 
communication presented by the chairman of 
the Committee on Naval Affairs, have never 
had any consultation with the Department, 
with reference to the proposed reduction, but 
the Committee on Appropriations have pro- 
ceeded to make up their estimates from their 
own information. They have reported this 
bill without asking or receiving the slightest 
information from the only Department that 
could give it. 


Mr. PAINE, .Allow me one word. Mr. 


Chairman, the best source of information is 


the report of the Seerctary of the Navy, which 
I hold in my hand. I believe that the commit- 
tee bad aright to consult that document and 


say here that if you examine that. report from 
begining to end, you will fail to find any such 
account of the expendttures in those several 
bureaus as I think ought to be made to this 
House. coke ; 

Mr: WOOD.. Mr. Chairman, so far as this 
immediate point which is presented by the 
gentleman from Wisconsin [Mr. Paine] is con- 
cerned, it-may be to some extent. correct, but 
I do insist upon it that if the communication 
which the Secretary of the Navy sent to. the 
Committee on Naval. Affairs had been read 
through, the gentleman from. Illinois [Mr. 
Logan] would have been answered and the 
gentleman from Wisconsin [Mr. Paine]. may 
have been answered, and the Secretary would 
have -presented to Congress, as he evidently 
intended to do, his objections to this wholesale 
curtailment of the expenses of the naval De- 
partment of the Government. It is very ob- 
vious that if we are to extend our possessions 
on the Northern Pacific seas, if we are to ex- 
tend our commercial relations with the Indies, 
if we are to protect American interests and 
American tonnage and shipping, itis necessary 
that we shall have those vessels of war with 
which to do it; and as this bill may interfere 
with the proper exercise of power necessary 
for the protection of our marine and commer- 
cial interests I hope that the Secretary of the 
Navy, who it is to be presumed is properly 
instructed upon this question, may be heard. 
I now ask that the communication from the 
Secretary of the Navy, presented by the chair- 
man of the Committee on Naval Affairs, may 
be read, so that the committee may be in- 
structed.on these several questions. I desire 
the completion of the reading as a part of my 
remarks. 

Mr. SPALDING. I desire to say, in behalf 
of the Committee on Appropriations, that the 
gentleman is misinformed. Although we do 
not rise here to combat all the propositions 
of gentlemen around us, we still may be per- 
mitted to say that we acted upon the estimates 
sent in tous by the proper authorities—the 
printed estimates, in the first place, and then 
we sent a sub-committee from our body to 
visit the Navy Department and obtain all the 
necessary information in respect to the differ- 
ent items which make up our bill. I went 
there myself two or three times. 

Here the, hammer fell. ] 
Ir. WOOD. I hope the document will be 
read by unanimous consent, : 

Mr. SPALDING. I have no objection to 
that, but gentlemen must not charge the com- 
mittee with being remiss in their duty. 

Mr. BANKS obtained the floor. 

Mr. WOOD. Lhope gentlemen on the other 
side will consent to hear the document read 
through. They want the information it pro- 
poses to give them. 

The CHAIRMAN. Is there objection to 
the further reading of the letter from the Sec- 
retary of the Navy? 


Mr. WASHBURNE, of Hinois. I object 
to it. ab 
Mr. BANKS. I move to amend so as to 


reduce the amount to $5,000,000. 

It is not my wish to oppose any necessary 
appropriations for the support of the Navy 
Department. I wish to make the most liberal 
appropriations that the exigencies of the coun- 
try may demand at this time, and I certainly 
should be glad to hear any statement: from the 
Navy Department on this subject; but I agree 
with gentlemen who have spoken that we have 
not that information in regard to the applica- 
tion of previous appropriations which is neces- 
sary to enable us to act properly at this time. 
Heretofore it has been the custom, and I be- 
lieve it was in pursuance of law, that every 
appropriation not expended at the end of two 
years from the time it was made should lapse 
into the Treasury. I believe that to be the 
law now. There ought to be some limit of 
that kind. If that law has. been repealed, then 
some similar provision ought to be réenacted. 

Now, the gentleman from Ilinois (Mr. 


were bound to doit. And Iam compelled to ii Loan] says that there are appropriations to the 
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amount of $60,000,000 which have not been 
expended, or the expenditure of which has not 
been properly accounted for. That certainly 
ought to be explained before we vote even 
the greatly reduced estimates of the Commit- 
tee on Appropriations which are asked for this 
branch of the service. 

Mr. SPALDING. With the permission of 
the gentleman from Massachusetts, I desire to 
ask one question. Suppose it be true thatthe 
Secretary of the Navy has stolen $60,000,000, 
must we not make‘the appropriations needed 
for the efficiency of the naval service? 

Mr. BANKS. I acknowledge that. Iam 
willing to follow the Committee on Appropri- 
ations in their suggestions on that subject. 

Mr. SPALDING. Let me say further that 
this document explains the whole. 

Mr. BANKS. But when the Secretary asked 
for a large sum, much larger than that reported 
by the committee, and tells us as the reason of 
that increase which he recommends that, in- 
stead of employing fifteen thousand men, he will 
be obliged to reduce the force to eight thou- 
sand men, which I believe is the statement first 
made in his letter, then it becomes of great 
importance tous to know whether this enor- 
mous sum heretofore appropriated and not ex- 

ended or accounted for still remains in the 
Treasury subject to future orders of the Navy 
Department. 

Now, Mr. Chairman, my reason for sug- 
gesting this is of a practical character. I am 
not instructed by anybody connected with this 
Department of the Government in the district I 
represent as to the condition of affairs in the 
several navy-yards, because the orders of the 
Government forbid any man in the employ of 
the Department to give any information what- 
ever to a member of Congress upon this sub- 
ject. I understand that there has been an 
entire reorganization of the departments in the 
various navy-yards, and a system has been 
adopted which is not only not authorized by 
law, but which is in contravention of both the 
traditions of the Department and the laws of 
the country. Instead of there being but one 
navy-yardat Charlestown, Massachusetts, there 
are in fact four or five, each having separat€ 
heads, separate corps of oflicers, separate equip- 
ments of machinery, and calling for distinct 
and separate expenditures of the same general 
character in each of these departments or 
bureaus. 

-Iam informed, upon what I believe to be 
entirely reliable, though not official, authority, 
that in fact there are employed in the engineer 
department or bureau a chief engineer, a 
storekeeper, painters, masons, blacksmiths, 
boilermakers, founders, coppersmiths, pattern- 
makers, and house joiners. And it is an im- 
pression, whether well or ill founded [ cannot 
gay, among the people that there is a very 
large sum of money, some say as large as 
$50,000,000, unappropriated in the engi- 
neer department out of which is taken the 
amount necessary for the expenditures made 
in this and other departments of that yard. Is 
it not possible that this impression which 
obtains among outsiders there, and which 
grows out of the fact that large expenditures 
are constantly made which are not provided 
for in the annual appropriations made by Con- 
gress, which are always carefully examined by 
the people in the vicinity of these yards; may 


be the very fund to which the gentleman from || 


Illinois has referred, as the unexpended. bal- 
ances of former appropriations which, by the 
Jaws of the land, ought to. have lapsed into the 
Treasury? In other departments it is said the 
same classes of officers and mechanics are em 
ployed as in the engineer department. In the 
naval construction department there are ship- 
carpenters, ship-joiners, painters, spar-makers, 
boat-builders, block-makers, coopers, eaulkers, 
plumbers, tin-workers, coppersmiths, black- 
smiths, a storekeeper, a machinist, iron- 
platers, riggers, and pattern-makers, and sep- 
arate shops are, or will be, required for these 
workmen, and an expenditure of some forty 


| of money. 


or fifty thousand dollars for machinery for the 
separate use of this department. 

In the bureau of yards and docks, in the 
same yard, there are masons, carpenters, join- 
ers, painters, plumbers, turners, coppersmiths, 
blacksmiths, a storekeeper, riggers, &e. Ihave 
been informed that nearly one hundred thousand 
dollars have been expended to move material 
from one shed in this yard to another, in con- 
sequence of this unauthorized and apparently 
inexpedient reorganization to which Í have al- 
luded. . And it is supposed that separate shops, 
sheds, or yards are to be provided for all these 
different classes of workmen. 

In the ordnance department in the same 
yard there are these-—a storekeeper, a black- 
smith, a rigger, carpenters, joiners, gun-car- 
riage makers, painters, coopers, masons, engi- 
neers, machinists, leather workers, and sail 
makers for making bags, with a separate engi- 
neer, 

Inthe bureau of equipment there is a full cap- 
tain in charge as superintendent, sail-makers, 
riggers, a storekeeper and rope-makers. And 
in the bureau of navigation there is a store- 
keeper, who keeps his own goods. 

Each of these bureaus employs a clerk to 
cail the rolls of laborers, as though it was a 
separate department of the Government. ‘They 
borrow at times workmen from each other; 


| they apply money to expenditures without re- 


sponsibility to any other Department of the 
Government, the work ih each department 
being charged to the particular ship upon which 
itis expended. Each of these departments 


wust have its distinct head and its separate | 


machinery. A board or a plank to be planed 
for one department is carried directly past a 
planing machine on the ground floor into the 
upper stories of the same building because the 
work to be done is for a different bureau and 
under orders of a different officer. Tor each 
one of these departments there must be sepa- 
rate machinery prepared, costing large sums 
{tis said, | know not with how 
much truth, that the completion of estimates 
for machinery already made will cost three or 
four hundred thousand dollars. 

Under the old system there was but one 
master-blacksmith for the yard, one master- 
joiner, one master-carpenter, Èc., instead’ of 
all these separate departments. ‘There are but 
one blacksinith-shop and one machine-shop 
for all departments. Each master-workman 
was responsible for the work done in each 
class, and one shop sufliced for the same pur- 
pose. Now the master-workmen are disrated; 
they are unjustly and unwiscly reduced in rank 
and in pay, and their places supplied by war- 
rant officers of the Navy. ‘There are but few 
exceptions to this rule; and those exceptions, 


| itis said, relate mainly to the relatives or favor- 


ites of those in authority in the bureaus of the 
Navy Department. These changes must lead 
to an unnecessary and inexcusable increase in 
the number of officers and an enormous and 
wasteful increase in the expenditures of public 


i money. The mere statement of the case shows 


that there are unexpended appropriations of 
some character existing somewhere out of 
which these extraordinary expenses are paid; 
because it is well known to. members of the 
House, as to all persons elsewhere interested 


| or well informed as to the condition of pablic | 


affairs, that they are not and never have been 
rovided for in the annual appropriation bills 
for the Navy Department. Ñor whose benefit 
are these expenditures incurred? Not for the 
people, for their taxes are increased and their 
work not as well or as cheaply done as for- 
merly. It is not for the benefit of mechanics, 
either in the employ of the Government or of 
private contractors, for their calling is discred- 
ited if not dishonored by the supervision. of 
naval ‘officers, and their rank and pay unjustly 
diminished. It is not for the benefit of the 
Government, because the efficiency of the ser- 
vice is in no sense improved in proportion to 
the increased expense. 
As to economy, a statement. relating to one 


department alone—the machine shop—is suf- 
ficient to show what must be the:general ope- 
ration of this new system. With about the same 
number of men employed and the same amount 
of work done. in 1860 and 1866 the difference 
in the number and the per diem compensation 
of what are familiarly called ‘‘‘overlookers”’ 
or superintendents in chief.and: in ordinary 
was—in 1860 there were sixteen, with compen- 
sation each day amounting to $52.75; in 1866 
the number of men employed of the same class 
and forthe same purposes was sixty-two, with a 
daily compensation of $205 25. ‘The increase 
in the number of men employed under the 
different systems of labor existing in 1860 
and 1866 was forty-six and the increase in. the 
cost to the Government was $152 50 each day. 

In 1887 there were forty-six naval officers 
employed in the yard at Charlestown. Ido not 
know that these figures are exactly correct, but 
they are given to me by men whom I know to 
be honorable men, believing what they say to 
be true, and who have no other interest in the 
matter than that which is the true interest of the 
public service. This is but a single illustration 
of the relative economy of the new. system as 
compared with the old in but one of several 
departments. 

Another relates to the comparative cost. of 
sail-making under the superintendence. of ci- 
vilians as compared with that conducted by 
warrant officers of the Navy. Iam informed, 
upon what I can scarcely doubt to be reliable 
authority, that the cost of making sails for the 
frigates Merrimerreck and Hartford, required 
forsea service, prepared at Charlestown under 
the direction of a master sailmaker from civil 
life employed for nearly twenty years. at that 
yard, was $6,857 08, while the same work for 
the frigates Ohio and Richmond, fitted out at 
other yards under the management of warrant 
officers, cost the Government $19,782 85—an 
excess in the cost of sail equipment for two 
frigates of $12,876 88. ‘Tbis.is a specimen of 
economy in another department, If it be not 
correct it ought'to be known, for such state- 
ments are made by those who ought and who 
profess to know, and are-believed by many of 
the best friends of the Government, and espe- 
cially of the Navy Department. : 

There is one sample of economy introduced 
at Charlestown lastyear, I believe, in themode 
of conveyance of one of the officers and his as- 
sistant from the upper to the lower part of the 
yard, in the shape of a steamboat, kept ex- 
pressly for their use, which was fired up and 


| manned by an engineer, a fireman, and one 


deck hand, at an expense of about fifteen or 
twenty dollars per day. Two trips per day is 
the extent of their day’s work. 

There are other considerations relating to 


| the recent discharge of mechanics from the 


navy-yards to which I would like to refer, but 
time is notaliowed me for that purpose at this 
moment. I hope before the consideration of 
other parts of the bill is completed to have the 
opportunity. What I desire to say in conclu- 
sion is this: that I am. not only. willing but 
desirous to give tothe Navy Department liberal 
appropriations for the nextfiscal year... Any 


imputation from any quarter, here or. else- 


where, of a different character, so far as it ap“ 
plies to me, is without any justification what- 

ever. 

But I desire, as the House manifestly de- 
sires, to know the exact character of the unex- 

pended balances of previous appropriations, 

and also to be satisfied that appropriations now 

made, besides being necessary for the public 
service, are to be so applied as to. secure the 
largest amount of work. for the- lowest price, 

and to give employment to-worthy, skillfal, de- 
serving, and patriotic workingmen, instead of 

being used to bolster up: wasteful and novel 
systems of labor and to compensate naval. offi- 
cers for superintending mechanical enterprises 
and mechanics, when they ought, in justice, 
and no doubt would be glad, to be engaged in 
attending to the legitimate duties of their profes- 
sion as officers of the Navy. If this information 
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can be given and this change be made in ac- 
cordance with that continued since the foun- 
dation of the Government, I do not doubt that 
Congress will cheerfully accord any assistance 
that may be necessary; at any rate, it shall 
have my vote. 

Mr. SPALDING. Does that report come 
from the Charlestown navy-yard ? 

Mr. BANKS. It is information I received 
from gentlemen in my district, honorable and 
well-informed men. : 

Mr. SPALDING. It is not a report? 

Mr. BANKS. It is not a report; no such 
reports are made to this House. 

Mr. WASHBURNE, of Hlinois. I rise 
merely to say that I am glad to hear the exposé 
which the gentleman from Massachusetts | Mr. 
Bangs] has made of the abuses at the navy- 
yard at Charlestown, and which, I understand, 
extend through all the navy-yards of the 
country. I will say here that the Committee 
on-Appropriations fally understood all these 
abuses. So far as I am concerned I do not 
feel like characterizing in the terms which I 
think it should be characterized the conduct 
of the Navy Department for the last six or 
seven years. I say the Committee on Appro- 
priations understood all these things, and in 
the discharge of their duty they have en- 
deavored, so far as possible, to make the 
appropriation bill conform to a reformed state 
of things, and have fixed the appropriations 
in all these cases at the very lowest limit. 

One word in reply to the gentleman from 
New York, who states that the committee did 
not call upon the Navy Department for any 
explanation. Why, sir, the Committee on 
Appropriations had before them the report of 
the Secretary of the Navy. ‘They had before 
them the estimates of the Treasury Depart- 
ment, which embraced all the items upon 
which appropriations are called for. In fact, 
the committee had before them sufficient in- 
formation to enable them to judge fully of all 
the subjects upon which legislation is asked. 

Mr, WOOD. Will the gentleman permit me 
to say that my information on that point comes 
from the Secretary of the Navy in this written 
communication which has not been read. He 
says distinctly in this communication that the 
Committee on Appropriations have had no 
communication with him whatever upon this 


subject. P 

Mr. WASHBURNE, of Illinois. Well, sir, 
the committee had no communication from him 
except official communications which he sent 
to the House, and which were referred to the 
committee. Inpointof fact, the committee did 
not believe they could get from the Secretary 
of the Navy much information of any value to 
them. For, sir, when Congress met, the Sec- 
retary of the Navy sent in an estimate of the 
appropriations which he demanded to carry on 
the Navy Department for the next fiscal year ; 
and, as the gentleman from New York well 
knows, he made an estimate of forty-seven mil- 
lions and over in round numbers. lt went all 
over the country that the Republicans in Con- 
gress were proposing to expend more than forty- 
seven millions to keep upthe Navy Department. 
After that estimate was in what next is done 
by this Secretary, who comes here and com- 


plains that we do not ask information from him? 


Why, sir, he sends in an amended estimate 
amounting in round numbers to $24,000,000, 
making thus a slight difference of $23,000,000 
between his original estimate and his amended 
estimate. We went over the whole subject, 
and we have amended the amended estimate by 
eutting it down about four millions. Underthese 
circumstances we did not think that any infor- 
mation we might get from the present Secre- 
tary of the Navy would be sufficiently reliable 
to‘gnide us in our action. 

Mr. BANKS. 

Mr: PIKE. T renew the amendment. Mr. 
Chairman, I have no purpose whatever to 
defend the political character of the Secre- 
tary of the Navy. But I wish to state, in rela- 
tion to the remarks of the gentleman from 


ĮI withdraw my amendment. _ 


Wisconsin, [Mr. Parnes, ] that the reports of the 
Navy Department are made as they have -al- 
ways been made heretofore, and with the same 
detail, and that in the course of a few days 
the Secretary of the Navy will, in reply to the 
resolution offéred by the gentleman from Hli- 
nois, [Mr. WAsHBURNE,] send in a detailed 
statement of the great expenditure of his De- 
partment in the construction of vessels, (which, 
as we all know, has been the great expenditure 
for the last five or six years,) giving the items, 
the names of the vessels, the number of days’ 
work, the amount of money expended, and 
all the details to the satisfaction of the most 
critical gentlemen on this floor. 

Now, a word in reply to the gentleman from 
Massachusetts, [Mr. Baxxs.] He speaks ofa 
new system inaugurated at the navy-yards, 
which is a system of division of labor, making 
each branch of labor responsible to the head 
of the bureau under which that labor is per- 
formed. The gentleman is aware, I suppose, 
that this subject has been under consideration 
in the Senate, and that there reports have been 
presented from the commandants ofthe various 
yards, giving the details of the workings of 
this new system, exhibiting its advantages and 
disadvantages. I cannot say whether the sys- 
tem has proved beneficial or otherwise. Some 
gentlemen, with the gentleman from Massachu- 
setts, complain of it very greatly, while others 
say that upon the whole, if fairly conducted, 
it tends to economy. 

In reply to the gentleman from Ilinois, (Mr. 
Wasusurne, }] I willsay that ifhe will examine 
these reports he will find that, however much 
we may disagree with the Secretary of the 
Navy, the expenditures of his Department 
have been economically made. We had during 
the progress of the war committee after com- 
mittee investigating in relation to the expend- 
itures of the Navy Department, and no one 
at any time found in those expenditures any- 
thing worthy of the notice of the House as a 
matter of complaint, with the exception ofthe 
contracts made by Morgan in the purchase of 
vessels; and when that subject was brought 
up for the action of the House the House 
refused to censure the Secretary of the Navy ; 
and it was found that of the various expendi- 
tures made during the war those of the Secre- 
tary of the Navy are, for economy, equal to 
those of any branch of the Government. I 
may say generally, so far as the purchase of 
vessels during the war is concerned, and so far 
as the use of vessels is concerned, there was 
not so much money expended by the Navy as 
by the War Department. The great expendi- 
ture in the charter of vessels was in the War 
Department. Ihave no doubt it was all neces- 
sary. The rate of expenditure for the four 
years of the war, underthe Secretary of the 
Navy, was $72,000,000 annually. That com- 
passed all the expenditures of the Navy 
Department, an expenditure which created 
the Navy that carried on the war, and it was 
not so much per year as the annual expendi- 
ture for the navy of Great Britain on a peace 
establishment. 

Mr. LOGAN. Mr. Chairman, in order to 
be better understood in reference. to these 
$50,000,000, I wish to call the attention of the 
chairman of the Committee on Naval Affairs 
to a fact. 

The CHAIRMAN. The time of the gentle- 
man from Maine has expired. 

Mr. LOGAN. Then I oppose the amend- 
ment. I do not want to inquire as to the 
political opinions of the Secretary of the Navy. 
{ do not know what they are. Ido not know 
whether I agree with him or not. That cuts 
no figure in this discussion. If gentlemen 
will read the report they will find that the 
$50,000,000 referred to in the report of the 
Secretary of the Navy has not been covered 
into the Treasury. Now, let us see whether 
Jam correct. After speaking of large amounts 
appropriated under the several heads he desig- 


saying under these heads there are large unex- 
pended balances, he goes on to say? - 


“ Liberal appropriations for the naval service were 
made during the existence of the war, but the funds 
of the Department were always. carefully and econ- 
omically expended. ‘This fact. is attested by the 
numerous claims of contractors for relief now before 
Congress; and the result is, that the Department is 
able to complete all the vessels and engines. con- 
tracted for before the close of the war, and designate 
appropriations to the amount of about fifty million 
dollars that can be relinquished to the ‘Treasury, or 
may be otherwise disposed of by Congress,” 

He says, after building all of these vessels 
and completing all these engines, he had left 
$50,000,000. If he has: complied with the law 
then that $50,000,000 still remains as a.surplus. 
Now, let us see what he has covered into the 
Treasury. I will read from his last report: 

“ As no action was taken by Congress on the 30th 
September last, in accordance with the provisions 
of the act approved May 1, 1820, I requested the 
Secretary of the Treasury to carry to the surplus 
fund appropriations to the amount of $65,000,000, 
leaving under these severa) heads an amount only 
sufficient for the expenditures of the eurrent fiscal 
year. In this sum of $65,000,000 are embraced the 
amount received from the sales of vessels and other 
war property of no service in time of peace; the 
amount refunded to the Government by the builders 
ofthe Dunderberg and Onondaga, as well as the bal- 
ance of appropriations under the heads for which 
nothing has been asked for the last two years, not 
required for the current year.” ve 

What heads are they for which nothing: has 
been asked for the last two years? The heads 
of construction, ordnance, clothing, fuel, &e. 
Look at them and you will see. He says these 
heads have sufficient money to run two years. 
Now, sir, I ask the committee to take these 
two reports together and see whether any man 
can arrive at any other conclusion than that 
this $50,000,000 is not embraced in the 
$65,000,000 that the Secretary of the Navy has 
covered into the Treasury. _ If it is embraced, 
then I confess I cannot understand these re- 


nates, of construction, of steam engineering, 
of ordnance, of provisions, clothing, fuel, &., : 


ports. If gentlemen will turn to the next page 
they will find there are several hundred thou- 
sand dollars from the sale of ordnance stores, 
Here the hammer fell.] 
r. PIKE, by unanimous consent, with- 
drew his amendment. 

Mr. RANDALL. I renew the amendment 
“for the purpose of devoting five minutes to 
the continuation of the reading of the letter 
of the Secretary of the Navy. I think it 
desirable it should be read through. It is an 
extraordinary procedure here to be appro- 
priating money for the Navy Department with- 
out having the benefit of executive views on 
the subject. ; : 

The CHAIRMAN. The gentleman can 
have it read as a part of his speech. 

Mr. RANDALL. I desire to have that 


done. 3 

Mr. WASHBURNE, of Illinois. The chair- 
man of the Committee on Naval Affairs, who 
presented it, moved to have the balance of it 
printed, and that was agreed to. 

Mr. PIKE. Will the gentleman yield for a 
moment? 

Mr. RANDALL. Ihave the floor for the 
purpose of having the report read, and I do 
not want to lose any time from interruptions. 
J decline to yield. ` i 
- The CHAIRMAN. The Clerk will proceed 
with the reading of the report. ; 

The Clerk resumed the reading of the report 
as above printed until the expiration of the 
five minutes, when the hammer fell. 

Mr. RANDALL. I withdraw the amend- 
ment. i i 

Mr. MYERS. I move to amend by insert- ` 
ing $24,000,000.. I desire to say that for one 
I cannot vote understandingly to-day upon the 
bill that has been reported. The Secretary of 
the Navy in his report desired an appropria- 
tion of $47,000,000. The Committee on Ap- 
propriations allege that this should be.cutdown 
to less than $20,000,000. But the Secretary 
of the Navy, when he finds this House dis- 
posed to retrench, writes a letter stating that 


| he cannot proceed properly with the work re- 


quired by the Navy Department with less than 
$24,000,000. The Committee on Appropri- 
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ations have therefore succeeded in forcing a 
retrenchment of $23,000,000, a great economy 
which the country will take note of, showing the 
disposition of the dominant party.to reduce 
expenditures. Now, sir, if those having the 
matter in charge find they cannot, with due 
regard to the honor of the Navy, to the wants 
of our squadrons abroad, and the proper com- 
pletion of the vessels now on the stocks in the 
various navy-yards, do with less than $24,000,- 
000, I am in favor, before I vote on the ques- 
tion, of at least having the letter of the Secre- 
tary of the Navy printed, in which he sets forth 
his reasons. I think a saving of $23,000,000 
is enough until I hear something to the con- 
trary. 

I wish to say further, that I find in the re- 
port of the Secretary of the Navy that there 
are, among several others now on the stocks, 
four vessels of the smaller or Algoma class, 
namely: the Algoma, at Kittery; the Alaska, 
at Charleston;.the Kenosha, at New York; 
and the Omaha, at Philadelphia. These are 
necessary. I read from the Secretary’s report: 

“To replace vessels of the permanent Navy which 
have been lost, or were so much damaged during the 
-war, that their further repair is inexpedient.” 

We have skilled workmen employed in fin- 
ishing them, and while I do not care to hasten 
their completion I believe the work should 
not be stopped, as the Secretary of the Navy 
says he wishes to do. Ido not want to have 
all the men from the navy-yards discharged, 
and I believe, with the few million more which 
my amendment includes, we can go on and 
send the vessels to Alaska or Japan, as desired, 
and also procure the necessary stores and 
make the proper repairs to the various squad- 
rons that we have in the north and south At- 
lantic, north and south Pacific, East and West 
Indies, Mediterranean and elsewhere. We 
should give to the officers of the Department 
having these matters in charge the proper ap- 
propriations, and for that purpose | think the 
reduction I propose is enough. At all events 
the acting chairman of the Committee on Ap- 
propriations has not as yet shown good reason 
for the diminution he proposes, and until he 
does I hope we shall not be called upon to vote 
on the proposition of the Committee on Ap- 
propriations. 

Mr. PIKE. I desire to state why I asked 
to have the reading of the letter of the Secre- 
tary of the Navy arrested. It was simply for 
the purpose of having the rest of it printed, 
as there was not time during the half hour 
assigned to general discussion to read the 
whole letter. 

Mr. RANDALL. Will not the gentleman 
agree by general conseut to have the balance 
of it read? 

Mr. PIKE. I shall be very glad, indeed, to 
have it done. _ 

Mr. WASHBURNE, of Ilinois. I do not 
believe any member was paying any attention 


to it. 

Mr. PIKE. One word further, in reply to 
the gentleman from Illinois, [Mr. Loan. ] I 
think if the House will examine the report of 
the Secretary of last year they will come to 
this conclusion: that not only was the account 
correctly stated by him, but that with unusual 


frankness, enough to rid himself of the respon- | 


sibility, he asked Congress to take the money 
out of his hands. He had it at that time 
under his control, and, presenting an example 
to the heads of all the other Departments 
situated in like manner, he volunteered to ask 
Congress to take it out of his control. And 
now, for an act for which be should receive 
the compliments, at least, of the members 
of the House, he is, with great ingenuity, 
arraigned here by the gentleman from Íllinois, 
Mr. Locax,] who still insinuates that he has 

this $50,000,000 under his control. 

Mr. LOGAN. No. Will the gentleman 
allow me? : 

Mr. PIKE. Certainly. 

Mr. LOGAN. Fdo not insinuate any such 
thing. I only say that I can understand it in 
no other way from the reports, and I ask the 


gentleman, the chairman of the Naval Com- 
mittee, to explain to me those reports, or if he 
knows what bas become of that $50,000,000? 

Mr. PIKE. Well, then, to change the 
phraseology, instead of insinuating, he alleges 
that a fair construction of the report is that 
that amount remains in the Secretary’s hands. 
That is what I understand him to say, when the 
plain fact upon the Seeretary’s report is that 
he states how those appropriations were made; 
that there were large sums necessarily appro- 
priated for constructing, steam engineering, 
ordnance, provisions, clothing, and fuel; those 


were the large items of appropriation during” 


the war; very large sums were necessarily ap- 
propriated, and mainly from the excess of ap- 
propriations for these five different. depart- 
ments resulted this surplus of $50,000,000, of 
which the Secretary himself says, in language 
as distinct as any man can use—and in the use 
of language the Secretary is remarkable for his 
perspicacity—‘‘ from these various funds large 
sums can be drawn and properly revert to the 
Treasury ;’? and he winds up with this con- 
gratulation as an administrator of the Depart- 
ment, that he congratulates himself that he was 
able to pay these large war appropriations and 
go through with the construction of vessels 
and finishing of steam-engines and still have 
$50,000,000 left which can be covered into the 
Treasury, and not wishing to control it, he asks 
Congress to take control of it. And if the 
gentleman from Illinois had listencd to the let- 
ter which the Secretary sent here to the House 
to-day, he would have found that he explains 
still further that the $50,000,000 which he 
mentions in his report of last year is a part and 
parcel of the $65,009,000 covered into the 
Treasury, the remainder of it being gathered 
from the sale of vessels, part of which are speci- 
fied in his report, and others that can be known 
by applying to him. 

(Here the hammer fell.] 

Mr. MYERS. I withdraw the amendment. 

Mr. ARCHER. I renew it. A good deal 
of comment has been made on the two esti- 
mates sent in by the Secretary of the Navy. 
Lthink that can be explained very easily by 
the adoption of the resolution which was 
passed by this House, saying that the policy 
of the Government should not be to increase 
the Navy. After the adoption of that resolu- 
tion the Secretary of the Navy made reduced 
estimates, which were furnished this House; 
and the Secretary of War did the same thing. 
This only shows how quickly the Secretary of 
the Navy adjusts himself to the legislation 
which has taken place by this Congress. Let 
me say further, that if this House is in earnest 
with regard to the protection of the rights of 
our naturalized citizens this of all other times 
is the time when there should be no reduction 
in the Navy of the country. If we are in 
earnest in the speeches which have been made 
here and the resolutions which have been 
offered to protect the naturalized citizens of 
this country, I say that we ought to present to 
the world a stronger Navy than we presented 
even during the rebellion. We have got to 
protect them either by the exhibition of such 
a force or else by declaring war itself with 
foreign nations. 
be protected, even if it leads to a declaration of 
war. But, sir, my main object in rising was to 
give the time to which I am entitled to a con- 
tinuation of the reading of the letter of the 


Secretary of the Navy, and I now call for the | 
reading of that letter as a part of my remarks. | 


The Clerk resumed the reading of the letter 
of the Secretary of the Navy as published 
above. 

Before the letter was concluded the ham- 
mer fell, 

The CHAIRMAN. The time of the gen- 
tleman from Maryland [Mr. Arcuer] has ex- 


pired. 
Mr. ARCHER. I withdraw my amend- 


ment, 


jection to having the reading of the letter con- 
eluded. ; 


IT hope that their rights will | 


Mr. BANKS. I hope there will be no. ob- | 


The CHAIRMAN. The Chair is informed 
that there are nine pages of the letter notread, 

Mr. WASHBURNE, of Hlinois: [object 
to the further reading of it; no one ig listene 
ing to it. S a 

Mr. BUTLER. I desire to move an amend- 
ment to the following paragraph : ne 

For pay of commission, warrant, and petty officers, 
andseamen, $8,000,000 or so much thereof as may be 
required by existing law. 

Imove to add to it the following proviso: 

Provided, That all moneys now under control 
or subject to the order of the Secretary ofthe Navy, 
whether arising from appropriations or from sales 
of public property or otherwise, which shall -bo un- 
expended on the ist day of July, 1868, shall be cov- 
ered into the Treasury; so that no amount hereby 
appropriated sball be expended or drawn while any 
other unexpended moneys shall be subjeet to the 
control of the Secretary of the Navy. 

Mr. BOYER. I rise to oppose the amend- 
ment, and ask the Clerk to read, as a portion 
of my remarks, the remainder of the letter of 
the Secretary of the Navy. _ 

The Clerk resumed the reading of the letter 
as printed above. ' 

Before the letter was concluded the hammer 


fell. 

The CHAIRMAN. The time of the gen- 
tleman from Pennsylvania [Mr. Boyer] has 
expired. The question is upon the amend- 
ment of the gentleman from Massachusetts, 
[Mr. Buruer. ] 

The amendment was agreed to. 

Mr. WOOD. I move to amend the pending 
paragraph by striking out the last word, and 
ask the Clerk to read, as a part of my romaria, 


‘the remainder of the letter of the Secretary o 


the Navy. 

The Clerk resumed and concluded the read- 
ing of the letter as printed above. 

Mr. WASHBURNE, of Ulinois. I move 
that the committee now rise for the purpose 
of closing debate. 
Many Members. Oh, no. 

Mr. WASHBURN b, of Illinois. Ifwe can 
proceed without further debate on this para- 
graph I will withdraw the motion. ; 

Mr. WOOD. I withdraw my amendment. 
I merely wanted to have the reading of the 
letter of the Secretary of the Navy concluded. 

No further amendment was offered to the 
pending paragraph. 

The Clerk read as follows: 

For preservation of wood and iron vessels and ships 
in ordinary and for those that are on the stocks; ves- 
sels for the Naval Academy; for purchase of mate- 
rial and stores of all kinds; tools, transportation of 
material, repair of vessels, and maintenance of the 
Navy afloat, $3,000,000. 

Mr. MYERS. I move to amend this para- 
graph by striking out t $3,000,000". and in- 
serting `‘ $4,000,000.” The Secretary of the 
Navy, in bis second letter to Congress, says 
that he cannot well get along with a less sum 
for this purpose than $4,690,000. 1 do not 
propose by my amendment to give him ‘the 
full amount he asks for ; but 1 think he should 
have the sum I have named. 

Mr. WASHBURN, of Llinois. Iam sorry 
the gentleman from Pennsylvania (Mr. Myers] 
has joined the advocates of increased expendi- 
ture on the other side. -1 oppose the amend- 
ment and hope it will not be adopted. 

The amendment was not agreed to, 


The Clerk read as follows: 


Tory va ae 

gece os and repairs of all kinds, 
$160,000. A 

Mr. BANKS. Imove to amend this para- 
graph in relation to the Boston navy-yard 
by striking out ‘ $100,000” and. inserting 
$900,000.’ The estimate called for some- 
thing like seven hundred thousand dollars for 
this yard. I do not know but the amount rec- 
ommended by the Committeee on Appropria- 
tions will be sufficient; still it isa very great 
reduction, and ought not to be insisted upon 
by the committee unless the subject has been 
carefully examined. I am aware that in the 
present condition of public affairs and the 
desire of the House for the reduction of public 
expenditures—a very laudable desire if kept 
within reasonable limits—it will be futile for 
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me. or any other member not on the Commit- 
tee of Appropriations to attempt the increase 
of this appropriation. Iam not without hope 
that this bill will be returned to us hereafter 


with such amendments as will enable us to give | 


a more reasonable, not to say generous, appro- 
priation for this object. 

But [ rise at this time more particularly to 
call the attention of members to a passage in 
the letter of the Secretary of the Navy the 
reading of which has just been concluded. 
He states that, from the resolution of the 
House of Representatives, passed on the 25th 
of November, 1867, and from information 
gained from other sources the nature of which 
he does not indicate, he understood that the 
purpose of Congress was to reduce the force 
employed in the navy-yards of the country 
from fifteen thousand to eight thousand five 
hundred men. Now, I have only to say that the 


resolution of the House of Representatives re- | 


ferred to by the Secretary of the Navy had not 
and was not intended to have the force of law. 
lt was but the expression of a general opinion 
by only one of three branches of the law- 
making power. I remember the resolution 
well. It was submitted by the gentleman 
from Maine, [Mr. Pixe,] who had just been 


appointed chairman of the Committee on Naval į 


Affairs by the Speaker. It was adopted by 
the House upon his recommendation, without 
any debate and almost without consideration, 
as 'a mere expression of opinion relatigg to 
the general business of the Department, and 
not as having or intended to have the force of 
law. To have had this effect it must have had 
the concurrence of the Senate and approval of 
the President, or have been passed by 2 two- 
thirds vote overthe Executive veto. Certainly 
it could never have received such sanction. 

Mr. PIKE. Will the gentleman allow me 
to make a correction in some of his figures ? 

Mr. BANKS. Certainly. ` 

Mr, PIKE. The reduction made is from 
ten thousand to seven thousand five hundred. 

Mr. BANKS. I made my statement upon 
the passage in the letter of the Secretary of the 
Navy. He gives the resolution of the House 
as his reason for reducing the number from 
fifteen thousand to eight thousand five hundred. 
Now, sir, it was never the intention of the 
House of Representatives that this should be 
taken by the Secretary of the Navy as an 
order, and his alacrity in acting upon it was 
certainly a cause of surprise to those who had 
sustained it, as it was to the country, and 
especially to the workmen who were so deeply 
injured by it. Now, l want to say that while 
he was thus ready on the instant, without re- 
quirement of law and without justice, to accept 
the merest intimation of the necessity of econ- 
omy and reduce, withont any law at all, the 
forces employed, he comes in here and asks 
in his estimates of appropriations nearly a 
million dollars for this very same yard! I 
want to know from the acting chairman of the 
Committee on Appropriations, [Mr. Wasu- 
BURNE,] or from the chairman of the Com- 
mittee on Naval Affairs, [Mr. Prxe,] or who- 
ever can give me the information, why the 
Secretary of the Navy was thus ready on the 
instant to reduce the forces employed, throw- 
ing out of employ the soldiers and sailors who 
had served all through the war in the Army 
and the Navy, when he, upon his own motion, 
applies to the House for an appropriation of 
$47,000,000, and nearly one million dollars 
for purposes of asimilar character in the single 
yard at Charlestown. 

This unjust and hasty action on the part 
of the Secretary has thrown many good men 
out of employment and brought many worthy 
and patriotic families to extreme distress. 
They tell me that of two hundred and fitty- 
eight workmen dismissed since December, 
1867, more than eighty were soldiers and sail- 
ors who had defended this Government during 
the rebellion in the Army or Navy, and that 
of four hundred and twenty-five men who were 
retained a majority were civilians who had 
never seen military or naval service. 


The orders of the Government as well as the i 


law of Congress required that soldiers and 
sailors should have preference: How was it 
that the Secretary, who was so swift in accept- 
ing an intimation conveyed by a resolution, 
without authority, and not intended to convey 
authority, should throw upon the world, with- 
out employment and without means of sup- 
port, in dead winter, a hundred families of 
soldiers and sailors, and at the same time 
wantonly disregard an express order of the 
President and a well- considered, wise, humane, 
and patriotic law of Congress, enacted expressly 
for the purpose of avoiding this public wrong 
and preventing this suffering. It is scarcely 
possible to believe that it was for the purpose 
of discrediting the action and character of the 
House of Representatives, to which he was 
so soon to apply for such large appropriations ; 
and yet it is difficult to find another sufficient 
reason for his action. It seems to me that 
there is a gross inconsistency between the esti- 
mate of appropriation which he presents and 
his action upon the opinion expressed in the 
resolution of the 25th November, and other 
information, the sources of which he has not 
given us in his letter, which cannot in any 
view be regarded as entirely satisfactory to 
the committee or to the House. 

Mr. PIKE. Mr. Chairman, the Secretary 
of the Navy, in sending in the amended esti- 
mates, sent in a letter which I hold in my hand, 
printed by the House as Executive Document 
No. 111, giving in detail the original estimates 
and the amended estimates. These deductions 
ran through all the items, partly, he says, in 
obedience to the resolution and partly because 
the Senate had also intimated its disposition 
to cut down the naval force from about twelve 
thousand men to eight thousand five hundred ; 
and in obedience to the idea which was appa- 
rently ripe in both branches of Congress, he 
reduced these estimates. In addition to that, 
he merely estimates now for money enough to 
keep the navy-yard property in its present con- 
dition without depreciation. Upon this ground 
he asks the appropriation. 

Mr. WASHBUKNG, of Illinois. I oppose 
the amendment; and as the gentleman from 
Massachusetts [ Mr. Banks] has addressed to 
me a question in regard to the action of the 
Secretary of the Navy I will say that I am not 
answerable for that officer. His ways are past 
finding out. [Laughter. ] 

Mr. BANKS. 1 withdraw the amendment. 

Mr. RANDALL. I renew the amend- 
ment. ‘The gentleman from Massachusetts [ Mr. 
Banks] complains of the alacrity of the Sec- 
retary of the Navy in reducing the forces in 
the navy-yards, in obedience to what was the 
literal language of the resolution as offered by 
the gentleman himself. I want to ask the gen- 
tleman what would have been his judgment of 
the Secretary of the Navy if that. officer had 
paid no attention whatever to the opinion of 
this House as expressed in that resolution, and 
had continued a large force of laborers in the 
yards in violation of the wish of this House? 

Mr. BANKS. If the gentleman from Penn- 
sylvania (Mr. RANDALL] will allow me, I will 
give him an answer. ‘The Secretary of the 
Navy, when we passed here a deliberate, well- 
considered law, that master mechanics should 
be employed to superintend the different de- 
partments of the yards all through the country, 
set it aside deliberately, paid no attention to it 
whatever. Now, sir, if, when we passed this 
resolution, he thought the public service re- 
quired that this work should be continued, he 
should have sent a message to the House of 
representatives, saying that he understood the 
publié service required the continuation of this 
work, that the resolution had not the authority 
of law, and that he would delay compliance 
with the intimation of the House of Represent- 
atives until it should be put in an authoritative 
form. That would have been a proper and a 
perfectly satisfactory answer, and aided him 
certainly in obtaining the appropriations which 
are now withheld by the bill beforeus. I regret, 
for one, that this course had not been adopted. 


Mr. RANDALL. I will say to the gentle- 
man from Massachusetts that I called upon'the 
Secretary of the Navy and complained of. the 
hardships of discharging these workmen ; but, 
warmly as I felt upon the subject, I became 
convinced that the Secretary had no other 
course to pursue, unless he chose to take the 
responsibility of putting himself in éollision 
with the judgment of this House, which he did 
not wish to do, and which I did not feel called 
upon, in justice to him, to urge him to do 
knowing the malignity of the public press, i 
not the malignity of some of the gentlemen of 
this House, as manifested toward that officer. 
And let me say here that from a careful exam- 
ination of the expenditures of the Navy De- 
partment during the entire period of the war, I 
venture to affirm, without the fear of successful 
contradiction, that the Navy Department has 
been managed with more economy and more 
honesty than any other Department of the 
Government. 

Mr. WASHBURNE, of Illinois. For the 
purpose of closing debate in five minutes on 
all these paragraphs relating to the navy-yards, 
I move that the committee rise. ee 

The moion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
of the Union, having had under consideration 
the Union generally, particularly the bill (H. 
R. No. 601) making appropriations for the 
naval service for the year ending June 380, 
1869, had come to no resolution thereon. 


CLAIMS AGAINST CHINA, 


The SPEAKER, by unanimous consent, laid 
before the House a message from the President 
of the United States, in answer to a resolution 
of the House calling for information in regard 
to the execution of the treaty of 1858 with 
China for the settlement of claims, transmitting 
a report from the Secretary of State with ac- 
companying papers; which, on motion of Mr. 
ORTH, were referred to the Committee on For- 
eign Affairs, and ordered to be printed. 


SHIP-CANAL AROUND THE FALLS OF THE OHIO. 


The SPEAKER, by unanimous consent, 
also laid before the House a message from the 
President of the United States, in answer to a 
resolution of the House, transmitting a com- 
munication from the chief of the engineer 
corps of the Army, accompanied by a report, 
in reference to a ship-canal around the falls 
of the Ohio river; which, on motion of Mr. 
Kerr, were referred to the Committee on 
Roads and Canals, and ordered to be printed. 

ESTIMATES FOR LAND OFFICE, 


TheSPEAKER, by unanimous consent, also 
laid before the House a communication from 
the Secretary of the Interior, transmitting a 
letter from the Commissioner of the General 
Land Otice relative to estimates of appropria- 
tions required for the next fiscal year; which, 
on motion of Mr. WASBBURNE, of Ilinois, were 
referred to the Committee on Appropriations, 
and ordered to be printed. i 

WAR DEPARTMENT. 
The SPEAKER, by unanimous consent, also 


laid before the House.the following communi- 
cation from the Secretary of War: 


War DEPARTSENT, 
WASHINGTON Ciry, February 21, 1868. 
Sm: General Thomas has just delivered to me a 
copy of the inclosed order, which you will please 
communicate to the House of Representatives, 
E. M. STANTON, Secretary of War. 
Hon. SCHUYLER COLFAX, 
Speaker House of Lepresentatives. 


EXECUTIVE MANSION, 
Wasmixeton, D. C., February 21, 1868, 

_ Sir: By virtue of the power and authority vested 
in me, as President, by the Constitution and laws of 
the United States, you are hereby removed from 
office as Scerctary for the Department of War, and 
your functions as such will terminate upon the receipt 
of this communication. > 

You will transfer to Brevet Major General Lorenzo 
Thomas, Adjutant General of the Army, who hasthis 
day been authorized and empowered to act as Bec- 
retary of War ad interim, all records, books, papers, 
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and other public property now in 
charge. 
Respectfully yours, 


your custody and 


N 0 } ‘ 
To Hon. Enwin M. Branton. A AN 

Mr. WASHBURNE, of Ilinois. I move 
that be referred to the Committee on Recon- 
struction and ordered to be printed; and on 
that motion I demand the previous question. 

Mr. BOUTWELL. With leave to the com- 
mittee to report at any time. 

Mr. MUNGEN. Let it be referred to the 
Committee on the Judiciary. 

Mr. WASHBURNKE, of Illinois. 
yield for that motion, 

Mr. LAWRENCE, of Ohio. I move that 
it be referred to a select committee. 

Mr. WASHBURNH, of Illinois. The Com- 
mittee on Reconstruction is a competent com- 
mittee, and is the one it should go to. {insist 
on the previous question. 

The previous question was seconded and the 
main question ordered ; and.under the opera- 
tion thereof the papers were referred to the 
Committee on Reconstruction. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the papers were 
referred; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


Mr. MUNGEN moved to adjourn. 
The motion was disagreed to. 


NAVY APPROPRIATION BILL. 


Mr. WASHBURNE, of Ilinois. I move 
that the rules be suspended, and the House 
resolve itself into the Committee of the Whole 
on the state of the Union on the Navy appro- 
priation bill, 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Dawes in the chair,) and re- 
sumed the consideration of the special order, 
being House bill No. 601, making appropria- 
tions for the naval service for the year ending 
the 80th of June, 1869. 

The Clerk read as follows: 

For furniture and repairs of Naval Asylum at 
Philadelphia, $1,000. 

Mr. SPALDING. I move to strike out 
“$1,000” and insert “$5,000.” 


I do not 


Mr. WASHBURNE, of Illinois. One thou- 


sand is what was estimated. 

Mr. SPALDING. No, sir; the estimate 
was $6,000. Vive thousand dollars is wanted, 
and I hope we will not cut down the charities 
of the Navy Department. 

The amendment was disagreed to. 


The Clerk read as follows: 

For pay of superintendents and the civil establish- 
ment at the several navy-yards and stations under 
the control of the Bureau of Yards and Docks and 
at the Navy Asylum, $50,000. 

Mr. BANKS. I move to amend by adding 
to the paragraph just read the following pro- 
viso: 

Provided, That the civil engineer and naval store- 
keeper at the several navy-yards, and that the per- 
sons cmployed at the several navy-yards to super- 
intend the mechanical department, and heretofore 
known as master-machinists, master-carpenters, 
master-joiners, master-blacksmiths, master-boiler- 
makers, master-sailmakers, master-plumbers, mas- 
ter-painters, master-calkers, master-masons, master- 
boatbuilders, master-sparmakers, master-blockmak- 
ers, and the superintendents of the rope-walk, shall 
beappointed by the President with advice and consent 
of the Senate, shall be men skilled in their several 
dutios, and appointed from civil life, and shall not be 
appointed from the officers of the Navy. 

Mr. SPALDING. I raise the question of 
order that this is independent legislation. 

Mr. BANKS. It is not; itis a reaffirma- 
tión of the law, and is of the same character 
as a proviso atiached to a statute of last year. 
It is consistent with the uniform provisions of 
the laws of the country, and it is to correct a 
change introduced by the Navy Department 
without any authority of law whatever. 

Mr. WASHBURNE, of Hlinois. A ques- 
tion of order must be decided. without debate. 

The CHAIRMAN. The Chair is not in- 
structed upon the law in this case. If the 
gentleman from Ohio [Mr. Spatpine] will 


point out the law the Chair will decide the 
question. 

Mr. WASHBURNE, of IHinois. I hope the 
gentleman from Ohio will withdraw the point 
of order. ; 

Mr. SPALDING. I can only say that this 
appropriation is made in compliance with the 
law, and the amendment is against the law. 

The CHAIRMAN, The Chair is ignorant 
on the subject. : 

Mr. BANKS. In reply to the point of order 
urged against the amendment I have offered, 
I send to the Chair, first, a statement of the 

ractice of the Government upon this subject 
in the several navy-yards of the country until 
a very recent period ; second, two articles from 
the regulations of the Navy Department issued 
in 1859; and third, a similar provision in the 
law of 1867, inserted upon my own motion in 
the appropriation bill of that year. 

Prior to and during the late civil war a mas- 
ter-workman stood at the head of every me- 
chanical department of this yard. The follow- 
ing are among the instructions concerning 
master-workmen issued in 1859 by Hon. Isaac 
L. Toucey, the Secretary of the Navy: 

ARTICLE 4. 

They shall bave the immediate control of and be 
vigilant to insure constant diligence from all those 
who may be employed under their special direction. 

ARTICLE 6. 

They will be allowed the selection of the workmen 
to be employed in their respective branches of labor, 
subject to the approval of the commandant. The 
nominations to bo made through tho chiefs of the 


respective departments, and will be held account- | 


able for the proper execution of the work under their 
charge, and that none but efficient and competent 
men be employed; when areduction is required they 
shall select for discharge those whose services can 


best be dispensed with consistently with the interest | 


ofthe Government. 


The CHAIRMAN. The Chair overrules the | 


point of order. 

Mr. SPALDING. [appeal from the decis- 
ion of the Chair. 

The CHAIRMAN. The Clerk will read 
from the statute of last year referred to by the 
gentleman from Massachusetts, [Mr. Bayks.] 

The Clerk read as follows: 

“Provided, That the civil engineer and naval store- 
keeper, when al pen at any of the navy-yards, 
shall be appointed by the President, by and with the 
advice and consent of the Senate, and the persons 
employed in the several navy-yards, the master- 
machinists, master-carpenters, master-joiners, mas- 
ter-blacksmiths, master-boilermakers, master-sail- 
makers, master-plumbers, master-painters, and mas- 
ter-calkers, shall be men skilled in their several du- 
ties, and appointed from civil life.” 


Mr. WASHBURNE, of Illinois. 
no necessity of reénacting that law. 

Mr. BANKS. There is a necessity; it has 
been totally disregarded. 

Not to enter into any debate upon this 
amendment, I desire to state briefly some of 
the reasons which lead the workinen them- 
selves to believe that the removal of existing 
impediments to the proper exercise of skill, 
workmanship, and economical performance of 
duties by master- workmen and foremen recently 
established will be for the benefit of the ser- 
vice as well as for the workingmen. 

First. By the reduction of master-workmen 
to the rank of foremen they are denied a most 
important privilege of selecting workmen, in- 
dependent of dictation by incompetent judges, 
either for employment or discharge. i 

Second. By being deprived of the immediate 
control of those admitted to be employed under 
their special direction. 

Third. By having watchmen placed over 


There is 


those who are ignorant of the mechanical |! 


duties to be performed, who, through ignorance, 
whim, or caprice, report negligence of duty, 


į while the man so reported is entirely innocent 


of the charge, nevertheless, though he may be 
the most faithful and efficient man in the gang, 
he is forthwith discharged, without inquiry or 
consultation with the master-workman, there- 
by destroying the proper influence which very 
essentially conduces to the advantageous and 
economical performance of his duties. 
Fourth. By an injudicious rule which pro- 
hibits the employment of men under any cir- 
cumstances until they are by requisition placed 
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officially upon the muster-roll, which causes 
many times a delay equal to the time. neces- 
sary to perform the labor for which they were 
required. : 

_ Hifth. By oftentimes preventing transporta- 
tion of men and materials from. one job to 
another without a written pass from a naval 
officer, thereby many times causing much dé- 
lay, with a corresponding increase of expense 
to Government. 

Sixth. By not being allowed to muster their 
own men, thereby causing much unnecessary 
delay with great increased expense. : 

Seventh. By a late injudicious practice of 
preventing master-workmen of so economizing 
their business as to prevent as little loss of time 
on account of stormy weather as possible, an 
economy which is always practiced in private 
yards both to the advantage of the employer 
and employed. 

Eighth. By doing away with an old-estab- 
lished economical rule which has the universal 
sanction of all practical mechanics (as a pre- 
mium for first-class men) of keeping steadily 
employed, as far as practicable, only such 
number of workmen as will meet the demands 
of time for the performance of the work to be 
accomplished, thereby multiplying the variety 
of workmen, which naturally impairs the 
quality of workmanship, together with the fre- 
quent changes; a lack of inducements to the 
faithful performance of duty is the natural re- 
sult, consequently inferior workmanship and 
an increase of cost is the final result. 

Ninth. By making unjust distinctions be- 
tween the naval and civil authorities, while 
the badge of the first secures and protects all 
the rights and privileges belonging to him, 
while the rights and privileges of the latter 
are subject to the control of the former, and 
as their respectability and duties are of equal 
value to Government, such unjust distine- 
tion allowsdhem to withhold confidences and 
lowers the dignity of master-workmen, hence 
the necessity, for the interest of all concerned, 
of bestowing the badge of honor and protec- 
tion on master-workmen as their equals in the 
interest of Government. 

Tenth. By holding them responsible to the 
faithful performance of duties, regardless of 
the many obstacles of which the foregoing 
catalogue is but a faint outline, thereby dis- 
couraging them in their efforts to render an 
equivalent which Government demands for the 
position they hold. 

Mr. WASHBORNKE, of Illinois. If the 


| Secretary of the Navy has disregarded that 


law he will still disregard it again. 
Mr. SPALDING. I withdraw the appeal. 
The amendment was agreed to. i 


The Clerk read as follows: 


Bureau of Equipment and Recruiting: , 

For the purchase of hemp and other material for 
the navy; for the purchase of coal and tho transpor- 
tation and other cxpensesthereon ; for the purchase of 
various articlesof equipment,namcely: wirerope and 
machinery for its manufacture, hides, cordage, can- 
vas, leather, iron cables and anchors, furniture, gal- 
leys, and hose; and for the payment of labor for 
equiping vessels, and manufacture of articles in the 
navy-yards pertaining to this bureau, $1,000,000, 


Mr. COVODE. I move to strike: out 
“$1,000,000,” and insert ‘$600,000. 


Mr. SPALDING. I oppose the amend- 
ment. The estimate is $1,600,000, and we 


have ent it down to $1,000,000, and I hope 
the committee will not reduce it any lower. 
The amendment was disagreed to. 


The Clerk read as follows: 


For expenses of Naval Academy, namely: i 

For pay ofprofessorsand others, $73.001: Provided, 
That the professorships of mathematics, astronomy, 
natural and experimental philosophy, drawing, and 
ethics shall be abolished at the end of the fiscal 
year 1868, and filled by naval officers, to be detailed 
by the superintendent of the Naval Academy, with 
the approval of the Secretary of the Navy. 


Mr. PIKE. I make the point of order on 
that proviso that it is independent legislation. 

Mr. WASHBURNE, of Illinois. Well, I 
move to strike it out, 

The CHAIRMAN. The Chair sustains the 
point of order, and the proviso will be stricken 
out. 
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The Clerk read as follows: 


For wages of ono instrument maker, one messen- 
ger, and two watchmen; for keeping grounds in 
order and repairs to buildings and inclosures; for 
fucl, light, and office furniture; and for stationery, 
chemicals for batteries, postage, and freight, $10,000. 

Mr. SPALDING. I move to amend that 
paragraph by inserting after the word ‘‘ mes- 
senger” the words ‘‘one porter.” 

The amendment was agreed to. 

Mr. SPALDING. I now move to strike 
out ‘two’? and insert “three ;’? so that it will 
read “three watchmen.” 

Mr. WASHBURNE, of Ilinois. 
to that. 

Mr. SPALDING. 
will not object. 

Mr. WASHBURNKE, of Minois. It was as 
much as I could do to give the porter, but 
when the gentleman asks for an additional 
watchman I am opposed to it. 

Mr, SPALDING. I have a letter from 
Commodore Sands, who has charge of the 
Observatory, saying that it is indispensably 
necessary that they should have three watch- 
mën. Ib is avery small matter. I send the 
letter to the Clerk’s desk to be read. 

The Clerk read as follows: 

Uniren States NAVAL OBSERVATORY, 
WASHINGTON Crry, January 31, 1868. 
My Drar Siz: I perceive in the I. R. bill No. 515, 


I object 


I hope the gentleman 


“For the expenses of the Observatory,” that the | 


porter and one watchman aro omitted, possibly by 
oversight, Sec lines one hundred and fifty-four and 
one hundred and fifty-five. , 

These aro men actually required—the porter for 
keoping up the fires night and day and cleanipg 
lamps and rooms of the instruments and offices, 
The watchman left out would place the duties of 
night and day watching upon two, which would be 
pretty severe work. Again, inlinesone hundred and 
sixty-threc, one hundred and sixty-four, and one 
hundred and sixty-five, the three “aids” are taken 
fromus, These “aids” are the computers and assist- 
ant observers, and the work of tho Observatory would 
be seriously crippled if they were taken from us. 


Very truly yours, > 
i o B F. SANDY, Commodore, 
Superintendent United States Naval Observatory. 
Ion. WinniaM Faxon 


Assistant Secretary of the Navy. 
Mr. WASHBURNE, of Ilinois. I desire 
to say one word about this amendment. I sup- 


pose that the gentleman from Ohio (Mr. SpaLp- 
inc] would be satisfied with the amendments 
with regard to this Naval Observatory, which 
were agreed to by the Committee on Appro- 
priations. We agreed to give them a porter 
and to strike out that in regard to the assistant 
astronomer, and put in three aids at $4,000, 
and I did not suppose there was going to be an 
application for a third watchman. I consider 
it entirely unnecessary. I considered the pro- 
visions in the original bill sufficient, but I was 
willing to allow them the porter and the three 


aids. 

Mr. SPALDING. ‘Three watchmen are 
needed. It requires two to divide the twenty- 
four hours, day and night, and they want one 
for a relief, They must have it. Human 
nature cannot stand it. They must have three 
watchmen ; two will not answer. 

The question was put on the amendment ; 
and there were—ayes 24, noes 44; no quorum 
voting. 

Tellers were ordered ; and Messrs. SPALDING 
and Wasnpuexe, of Ilinois, were appointed. 

Mr. SPALDING. This only involves about 
four hundred dollars, and they say it is indis- 
pensable. 

The committee divided ; and the tellers re- 
ported—ayes twenty-seven, noes not counted. 

So the amendment was rejected. 

Mr. WOOD. I suggest to the gentleman 
from Ilinois [Mr. Wasnporye] that an amend- 
ment should be made in the amount appropri- 
ated in the paragraph so as to provide for the 


salary of the porter that we have voted for. 
Mr. WASHBURNE, of Illinois. The gen: 


tleman from Ohio, [Mr. SPALDING, ] who moved 
to insert the words “one porter,” should move 
to insert the amount necessary. His salary 
will be $600, which will make the amount 
$10,600. 

Mr. SPALDING. 


That is right, I believe. ii 


I move to strike out ‘$10,000"? and insert 
310,600"? in lieu thereof. 

The amendment was agreed to. 

The Clerk resumed the reading of the bill. 

The following paragraph was read under the 
heading “For expenses of Naval Observa- 
tory:’? 

For salary of assistant astronomer, $2,500. 

Mr. WASHBURNE, of Illinois. I have 
consented to strike out this paragraph and 
insert in lieu thereof the following : 

For three aids, $4,000. 

Mr. SPALDING. It should be $4,500. 

Mr. WASHBURNE, of Minois. If the 
gentleman will refer to the book of estimates 
he will see that $4,000 is the amount asked for. 

The question was upon the amendment of 
Mr. Wasumerne, of Dlinois. 

Mr. WASHBURNE, of Ilinois. Iwill with- 
draw the amendment and offer it to the next 
paragraph, where it will be more appropriate. 

The Clerk read as follows: 

For salary of clerk, $1,500: Provided, Thatso much 


of the act of May 25, 1864, as provides for three aids 
is horeby repealed. 


Mr. PIKE. That proviso should be stricken 


out. 

Mr. WASHBURNE, of Mlinois. Certainly. 
I move to strike out the proviso, and to insert 
in lieu thereof the following + 

For three aids, $4,000. 

The amendment was agreed to. 

The Clerk read as follows: 

For preparing for publication the American Nauti- 
cal Almanac, namely: for pay of computers, $10,000. 

Mr. PIKE. I move to amend this para- 
graph by striking out ‘‘ $10,000,’? and insert- 
ing “$15,000.” That amount is absolutely 
necessary, and if it is not appropriated the 
almanac cannot be issued at the proper time. 

Mr. WASHBURNE, of Ilinois. fam dis- 
posed to yield in this matter to the chairman of 
the Committee on Naval Affairs, [Mr. Pixe. J 

Mr. WOOD. I desire the gentleman, from 
Maine [Mr. Puce] to explain the necessity for 
increasing the amount here named. As Iun- 
derstand, this Nautical Almanac simply con- 
tains things which our merchants and sailing 
masters of the merchant service already have, 
and this is merely to give to the Navy offici- 
ally information which the merchant service is 
already in possession of. 

Mr. PIKE. I will say to the gentleman, 
who represents a commercial district, that this 
American Nautical Almanac must be issued 
or our navigators must purchase the English 
Nautical Almanac. You cannot make calcula- 
tions at sea by which to determine latitude and 
longitude without a nautical almanac. About 
four thousand copies are annually sold to mer- 
chants and the public at a low price. And 
unless the Government provide it at a low 
price for our sailing masters and merchants 
they will be compelled to purchase the English 
Nautical Almanac at a much higher price. No 
navy vessel or merchant vessel sails without a 
naulical almanac for the current year. 

Mr. SPALDING. This $10,000 is said to 
be ‘for pay of computers.” 
that the three aids for whose pay we have just 
appropriated $4,000 are the“ computers’’ and 
nothing else. 

Mr. WASHBURNE, ef Ilinois. That is 


not so. 

Mr. PIKE. ‘The gentleman is mistaken. 

Mr. SPALDING. I have information from 
the Navy Department to that effect. 

Mr PIKE. At the head of this bureau is 
Professor J. H. C. Coffin, who has been there 
for twenty years. Originally this almanae was 
got out at Cambridge, but now it is got out 
here. Itis asmall matter, and as it is for the 
benefit of the commerce of the country I hope 
it will not be objected to. 

Mr. WOOD. The gentleman has not an- 


swered my interrogatory. Admitting all that į 


he says about the establishment of this bureau 
and the publication of this almanac why should 
the appropriation for this purpose be increased 


to $15,000? 


i am informed |; 


The amount called for in the 
estimate was $20,009. The Committee on 
Appropriations cut it down to $10,000. The 
bureau states that if it is made $15,000 they 
can get along with it. 

The amendment was agreed to. 

The Clerk read as follows: 


Bureau of Ordnance: , 

For guns, gun-carringes, shot, shell, magazine and 
laboratory stores, and equipments of all kinds; for 
gunpowder, small arms, equipments and ammuni- 
tion; for fuel and materials necessary in carrying on 
the mechanical branches of the ordnance depart- 
ment at the navy-yards and stations, $250,000. 

Mr. VAN WYCK. I move to amend this 


paragraph by adding to 1t the following: 

Provided, That no part of the money appropriated 
by this act, or of the moneys now. 1D the hands orun- 
der the control of the Secretary of the Navy, shall 
be used in paying for new guns, gun-carriages, Or 
small arms. 

Mr. WASHBURNE, of Illinois. So far as 
that applies to this appropriation it is 1D 
order, and I have no objection to it. Beyond 
that, I submit it is not in order. , 

The CHAIRMAN. The Chair sustains the 

oint of order, TO 

Mr. WASHBURNE, of Ilinois. So faras 
regards this appropriation the amendment is 


in order, 

The CHAIRMAN. 
from New York [Mr. 
amendment? 

Mr. VAN WYCK. I modify the amend- 
ment to read, as follows: 


That no part of the money appropriated by this act 
shall be used in paying for new guns, gun-carriages, 
and small arms. » 

The amendment was agreed to. 

Mr. WASHBURNE, of Illinois, obtained 
the floor. 

Mr. BOUTWELL. I move that the com- 
mittee rise, in orderthat we may make an order 
for a regular session to-morrow—a session for 
business. 

Mr. WASHBURNE, of Illinois. The gen- 
teman can do that when we get through with 
this bill. 

Mr. BOUTWELL. It may take some time 
to get through it, and then we may not have 
a quorum present, 

Mr. WASHBURNE, of Minois. We can 
get through the bill in ten minutes. 

Mr. MYERS. I do not see why the bill 
should be hurried through in such hot haste. 
- Mr. BOUTWELL. In view of the fact that 
the Government is so far subverted as tò have 
two Secretaries of War, I think we ought to 
have a business session to-morrow. L move 
that the committee rise. i 

The CHAIRMAN. The gentleman from 
pee [Mr. Wasusurye] is entitled to the 

oor. 

The Clerk resumed the reading of the bill, 
and read the next paragraph. 

_ Mr. BULLER. I move that the committee 
rise. 

‘The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
of the Union, having had under consideration 
the Union generally, and particularly the bill 
(H. R. No. 601) making appropriations for 
the naval service for the year ending June 30, 
1869, had come to no resolution thereon. 

ORDER OF BUSINESS TO-MORROW, 

Mr. BUTLER. I move to reconsider the 
vote by which the House ordered that the ses- 
gion of to-morrow be for debate in Committee 
of the Whole, not for business. I make this 


Mr. PIKE. 


Does the gentleman 
Van Wyck] modify bis 


| motion because of the communication madein 


this House by the Secretary of War. Wehave, 
it appears, two Secretaries of War, one by law 


' and one by usurpation——— 


Mr. ELDRIDGE. I raise the point of 


| order that this motion is not debatable. 


The SPEAKER. 
point of order. 

Mr. RANDALL. Does it not require a 
two-thirds vote to rescind the order in regard 


The Chair sustains. the 


| to business to-morrow? 
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The SPEAKER. It does not. Any such 
order of the House can be rescinded by a ma- 
jority vote, unless a motion to reconsider has 
been made and laid on the table, in which case 
a suspension of the rules would be necessary. 

On the motion to reconsider, there were— 
ayes 85, noes 22, 

Mr. BROOKS. Icall for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; andit was decided 
in the affirmative—yeas 104, nays 29, not voting 
56; as follows: 


YEAS—Messrs. Allison, Anderson, Arnell, Delos 
R. Ashley, Baker, Banks, Beatty, Benton, Binghain, 
Blaine, Blair, Boutwell, Broomail, Buckland, Butler, 
Churchill, Reader W. Clarke, Sidney Clarke, Cobb, 
Coburn, Cook, Covode, Cullom, Dawes, Driggs, Eck- 
ley, Eggleston, Farnsworth, Ferriss, Ferry, Fields, 
Gravely, Halsey, Harding, Higby, IGH, Hooper, Hop- 
kins, Asahel W. Hubbard, Chester D. Hubbard, 
Hulburd, Hunter, Ingersoll, Jenckes, Judd, Julian, 
Kelloy, Kelsey, Ketcham, Kitchen, Laflin, George 

Lawrence, William Lawrence, Lincoln, Logan, 
Loughridge, Mallory, McClurg, Mercur, Miller, 
Moore, Moorhead, Morrell, Mullins, Myers, New- 
comb, Nunn, O’Neill, Orth, Perham, Peters, Pike, 
Pile, Poland, Polsley, Price, Raum, Robertson, Saw- 
yor, Schenck, Scofield, Shanks, Smith, Spalding, 
Starkweather, Aaron F. Stevens, Stokes, Tafe, Tay- 
lor, Jonn Trimble, Trowbridge, 'Lwichell, Upson, 
Van Aernam, Burt Van Horn, Van Wyck, Ward, 
Elihu B. Washburne, William B. Washburn, Wolker, 
Thomas Williams, James X. Wilson, John T. Wil- 
son, and Windom—104. 

NAYS~— Messrs. Adams, Archer, Axtell, Barnes, 
Barnum, Beck, Boyer, Brooks, Cary, Eldridge, Fox, 
Getz, Glossbrenner, Golladay, Haight, Holman, 
Hotchkiss, Kerr, Knott, McCormick, Niblack, Nich- 
olson, Phelps, Pruyn, Randall, ‘Taber, Lawrence S. 
Trimble, Van Auken, and Wood—29. 

NOT VOTING—Messrs, Ames, James M. Ashley, 
Bailey, Baldwin, Beaman, Benjamin, Bromwell, Burr, 
Cake, Chanter, Cornell, Dixon, Dodge, Donnelly, Ela, 
Eliot, Finney, Garfield, Griswold, Grover, Hawkins, 
Richard_D. Hubbard, Humphrey, Johuson, Jones, 
Koontz, Loan, Lynch, Marshall, Marvin, Maynard, 
McCarthy, McCullough, Morgan, Morrissey, Mun- 
gon. Paine, Plants, Pomeroy, Robinson, Ross, Selye, 

Lellabarger, Sitgreaves, Thaddeus Stevens, Stewart, 
Stone, Thomas, Robert T. Van Horn, Van Tramp, 
Cadwalader C. Washburn, Henry D, Washburn, 
William Williams, Stephen F. Wilson, Woodbridge, 
and Woodward—i6, 


So the motion to reconsider was adopted. 

The SPEAKER. The question now recurs 
on granting unanimous consent that to-mor- 
row’s session shall be devoted to debate alone. 

Mr. WASHBURNE, of Ilinois. I object; 
and move the rules be suspended, and the 
House resolve itself into the Committee of the 
Whole on the state of the Union on the Navy 
appropriation bill. 

Mr. RANDALL. I move that the House 
adjourn. 
all tired and want to go home. 

The House divided; and there were—ayes 
48, noes 63. 

Mr. RANDALL demanded the yeas and 
nays. 

The yeas and nays were ordered. ; 

Mr. FARNSWORTH. TI hope, by unani- 
mous consent, the House will agree to adjourn. 

Mr. WASHBURNE, of Illinois. Ihope the 
gentleman from Pennsylvania will withdraw 
the demand for the yeas and nays. It will take 
less time to get through with the bill than to 
call the yeas and nays. 

Mr. BROOKS. You cannot get through 
with the bill in an hour. ; ; 

The question was taken; and it was decided 
in the negative—yeas 42, nays 86, not voting 
61; as follows: 

YEAS— Messrs. Adams, Axtell, Barnes, Barnum, 
Beck, Bingham, Blaine, Blair, Boyer, Brooks, Cary, 
Eldridge, Fox, Getz, Glossbrenner, Golladay, 1 ht, 
Higby, Holman, Hotchkiss, Jenckes, | S, Kerr, 
Knott, George V. Lawrence, McCormick, Niblack, 
Nicholson, Phelps, Pike, Pruyn, Randall, Spalding, 
Stokes, Taber, Lawrence S. Trimble, Van Auken, 
Rae Thomas Williams, Windom, Wood, and Wood- 

idge—42. 

N AYS— Messrs, Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, James M. Ashley, Baker, Banks, 
Beatty, Benton, Boutwell, Broomall, Buckland, But- 
jer, Churchill, Reader W. Clarke, Cobb, Covode, Cul- 
Jom, Dawes, Dodge, Driggs, Farnsworth, Ferriss, 
Kerry, Gravely, i. 

Chester D. Hubbard, Wulburd, Hanter, Ingersoll, 
Judd, Julian, Kelley, Kelsey, Ketcham, Kitchen, 
Lain, William Lawrence, Lincoln, Logan, Lough- 
ridge, Lynch, Mallory, McClure, Mercur, Miller, 
Moore, Moorhead, Morrell, Mullins, Myers, New- 
comb, O'Neill, Orth, Paine, Perham, Peters, Pile, 
Poland, Polsley, Price, Raum, Robertson, Sawyer, 
Schenck, Scofield, Shanks, Smith, Starkweather, 
Aaron Ñ. Stevens, Tatfe, Trowbridge, Twichell, Up- 
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It is after four o'clock, and we are’ 


ardine, Hill, Hooper, Hopkins, | 


_D. Washburn, William Williams, Stephen F. Wil- 


| Morgan, Morrell, Morrissey, Mungen, Nunn, Plants, 


| vice for the year ending 30th June, 1869, 


| the Navy of the United States,” approved August [| 


son, Van Aernam, Burt Van Horn, Van Wyck, Elihu 
B. Washburne, William B, Washburn, Welker, James 
F. Wilson, and John T. Wilson—86. 

NOT VOTING—Messrs. Archer, Bailey, Baldwin, 
Beaman, Benjamin, Bromwell, Burr, Cake, Chanler, 
Sidney Clarke, Coburn, Cook, Cornell, Dixon, Don- 
nelly, Eckley, Eggleston, Ela, Etiot, Fields, Finney, 
Garfield, Griswold, Grover, Halsey, Hawkins, Asahel 
W. Hubbard, Richard D. Hubbard, umphrey, Jobn- 
son, Koontz, Loan, Marshall, Marvin, Maynard, Me- 
Carthy, McCullough, Morgan, Morrissey, Mungen, 
Nunn, Plants, Pomeroy, Robinson, Ross, Selye, Shel- 
labarger, Sitgreaves, Thaddeus Stevens, Stewart, 
Stone, Taylor, Thomas, John Trimble, Robert T. Van 
Horn, Van Trump, Cadwalader C. Washburn, Henry 


son, and Woodward—6l. 
So the House refused to adjourn. 


During the vote Mr. WASHBURNE, of Tli- 
nois, moved that the reading of the roll be dis- 
pensed with. 

Mr. FOX objected. 

The vote was then announced as above 
recorded. 


NAVY APPROPRIATION BILL——AGAIN. 


Mr. WASHBURNE, of Illinois. I move 
the rules be suspended, and the House resolve 
itself into the Committee of the Whole on the 
state of the Union on the Navy appropriation 
bill. 

Mr. 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 76, nays 41, not vot- 
ing 72; as follows: 

YEAS—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, Banks, Beatty, Benton, Blaine, 
Blair, Boutwell, Broomall, Buckland, Churchill, | 
Reader W. Ciarke, Cobb, Coburn, Cook, Cullom, 
Dawes, Farnsworth, Ferriss, kerry, Gravely, Halsey, 
Harding, Higby, Hooper, Hopkins, Chester D. Hub- 
bard, Hulburd, Hunter, Ingersoll, Judd, Julian, 
Kelley, Kelsey, Kitchen, Laflin, William Lawrence, 
Lynch, Mallory, McClurg, Mercur, Miller, Moore, 

oorhead, Mullins, Newcomb, Orth, Paine, Perham, 
Peters, Pile, Poland, Polsley, Price, Raum, Sawyer, 
Schenck, Scofield, Shanks, Starkweather, Aaron F. 
Stevens, Taffe, Taylor, Trowbridge, Fwichell, Upson, 
Van Aernam, Van Wyck, Elihu B. Wasbburne, Wil- | 
liam B. Washburn, Welker, James F. Wilson, and | 
John T. Wilson—76. 

NAYS—Messrs. Adams, Barnes, Barnum, Beek, 
Bingham, Boyer, Brooks, Cary, Eldridge, Fox, Getz, 
Glossbrenner, Golladay, Haight, Holman, Hotchkiss, 
Jenckes, Jones, Kerr, Knott, George V. Lawrence, 
Loughridge, McCormick, Myers, Niblack, Nicholson, 
O'Neill, Phelps, Pike, Pruyn, Randall, Stewart, 
Stokes, Taber, Lawrence S. Trimble, Van Auken, 
Ward, Thomas Williams, Windom, Wood, and 
Woodbridge—4l. 

NOT VOTING—Messrs. Archer, James M. Ashley, 
Axtell, Bailey, Baker, Baldwin, Beaman, Benjamin, 
Bromwell, Burr, Butler, Cake, Chanler, Sidney 
Clarke, Cornell, Covode, Dixon, Dodge, Donnelly, 
Driggs, Eckley, Eggleston, Ela, Eliot, Fields, Finney, 
Garfield, Griswold, Grover, Hawkins, Hill, Asahel 
W. Hubbard, Richard D. Hubbard, Humphrey, John- 
son, Ketcham, Koontz, Lincoln, Loan, Logan, Mar- 
shall, Marvin, Maynard, McCarthy, McCullough, 


RANDALL demanded the yeas and 


Pomeroy, Robertson, Robinson, Ross, Selye, Shella- 
barger, Sitgreaves, Smith, Spalding, Thaddeus Ste- 
vens, Stone. Thomas, John Trimble, Burt Van Horn, 
Robert T. Van Horn, Van Trump, Cadwalader C. 
Washburn, Henry D. Washburn, William Williams, 
Stephen F. Wilson, and Woodward—72, 

So the motion was agreed to. 


The rules were accordingly suspended ; and 
the House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Dawes, in the chair,) and_re- 
sumed the consideration of the bill (H. R. No. 
601) making appropriations for the naval ser- 


The Clerk resumed the reading of the bill, 
and read as follows: 


Src. 3. And be it further enacted, That the fourth 
section of an act entitled ‘An act making appropria- 
tions for the naval service for the year ending the 
30th of June, 1848,” approved March 3, 1847; the 
second section of an act entitled ‘An act to increase 
the pay of midshipanen and others,” approved March 
3, 1865: the second section of an act entitled “An act 
to regulate the appointment and pay of engineers in | 


31, 1842; the ninth section of an act entitled “An act | 
to amend certain acts in relation to the Navy,” ap- 
proved March 2, 1867; and the first section of an act 
entitled “An act to establish the oifice of solicitor of | 
naval and judge advocate,” approved March 2, 1865, 
be, and the same are hereby, repealed. 


Mr. PIKE. Iraise the point of order that 
the foregoing section and the two succeeding i 
ones propose independent legislation. 


Mr. WASHBURNE, of lllinois. The gen- 
tleman is too late; section three has been read. 


The CHAIRMAN. The Chair sustains the 
point of order, that section three, which has 
just been read, andthe two following sections 
propose to change existing law. : 

The remaining sections of the bill which 
were included in the point of order and which 
were ruled out, are as follows: j z 

Suc. 4, And be it further enacted, That each and 
every seaman, ordinary seaman, or landsman who 
shall perform the duty ofa fireman or coal-heaver 
on board ofany vessel of war, shall be entitled. to and 
shall receive a compensation at the rate of eight 
dollars per month for the time they shall thus be 
employed as firemen and. coal-heavers, and which 
shall be in addition to their compensation asseanien, 
ordinary seaman, or landsmen, as aforesaid, : 

Sec. 5. Aad be it further enacted, That the num- 
ber of non-commissioned officers, musicians, and 
privates authorized and allowed to be enlisted into 
the Marine Corps of the United States be, and the 
same is hereby, fixed and declared to be the number 
established by the act of Congress entitled “ An act 
for the better organization of the Marine Corps,” 
approved July 25, 1861; and all acts or parts of acts 
authorizing a number to be enlisted in excess of the 
number in act of July 25, 1861, are hereby repealed; 
and the total amount appropriated by this bill is 
$18,006,045. 

Mr. WASHBURNE, of Illinois. I ask the 
committee to go back and strike out ‘* $80,000"? 
and insert ‘$60,000’? in the paragraph in 
regard to hospital repairs and improvements 
of hospitals. Itis the same amount as was 
inserted last year, and information has come 
to the committee since the bill was reported 
that that sum will be required this year. 

Mr. RANDALL. I object. 

Mr. WASHBURNE, of Illinois. 
that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawgs reported 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
state of the Union generally, and particularly 
the special order, being House bill No. 601, 
making appropriations for the naval. service 
for the year ending 80th June, 1869, and had 
directed him to report the same to the House 
with various amendments. 

Mr. WASHBURNE, of Illinois. I now 
move that the bill be postponed till. Monday 
next after the morning hour, ; 

The SPEAKER. The Chair will state that 
on Monday morning, agter the morning hour, 
the gentleman from New York [Mr. Griswo.p| 
is entitled to the floor on a motion pending at 
the adjournment last Monday to suspend the 
rules to allow him to offer some resolutions 
in regard to the rights of American citizeys 
abroad. ot , 

Mr. WASHBURNE, of Illinois. Let- this 
come up after the vote shall be taken on that 
matter. aon 

The motion of Mr. WAsHBURNE, of Illinois, 
was agreed to; and the further consideration of 
the bill was accordingly postponed till Monday 
next, after the morning hour. i 

The SPEAKER. The Chair will state that 
as the House has rescinded the order that to- 
morrow be assigned to debate in Committee 
of the Whole on the President’s message, the 
first business in the morning hour to-morrow 
will be the consideration of the bill reported 
by the gentleman from Maine, (Mr, Perers,] 
from the Committee on Patents, which was 
pending at the expiration of the morning hour 
to-day. 

ADMINISTRATION OF JUSTICE IN TEXAS. 


Mr. BUTLER. Į ask unanimous consent 
to present a communication from the Gov- 
ernor of Texas, and have it referred to the Com- 
mittee on Printing. 

Mr. HOLMAN. 
the paper? : 

Mr. BUTLER. It is in regard to the admin- 
istration of justice in that State. 

Mr. BOYER. I object: 

IMPEACHMENT OF THE PRESIDENT, 

Mr. COVODE. I rise to a privileged ques- 

tion. I offer the following resolution: 


Resolved, That Andrew Johnson, President of the 
United States, be impeached of high crimes and mis- 
dcomeanors. 


Mr. WOOD. 


I move 


What is the character of 


I object. 
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The SPEAKER. Itis a privileged question. 

Mr. BOUTWELL. I move to refer it to the 
Committee on Reconstruction. 

The motion was agreed to. 

Mr. COVODE moved to reconsider the vote 
by which the resolution was referred ; and also 
moved to lay the motion to reconsider on the 
table. . 

The latter motion was agreed to. 

~ Mr. BLAINE. I move that the House 
adjourn. : 

The motion was agreed to; and thereupon 
(at four o'clock and fifty minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By the SPEAKER: The petition of Chris- 
tian Keil, of Washington, District of Colum- 
bia, for relief. 

_Also, the petition of the board of registra- 
tion of Comal county, Texas, for the removal 
of disabilities incurred by participation in the 
rebellion from Jacob Schmitz and T. H. Ham- 


ock, 

By Mr. BARNUM: The petition of John 
Brooks and others, of Fairfield county, Con- 
necticut, with accompanying documents, pray- 
ing for a light off Black Rock. 

Also, the petition of Major General Horatio 
G. Wright, Major General George W, Getty, 
Major General Truman Seymour, and Major 
General Frank Wheaton, a committee charged 
by the Sixtk corps of the Army of the Potomac 
with the completion of a monument in bronze 
to the memory of its commander, the late Ma- 
jor General John Sedgwick, United States 
volunteers, who was killed in battle at Spott- 
sylvania, 

By Mr. BASHFORD: The petition of John 
W. Sweeney, relating to his claim against the 
United States. 

By Mr. BOYER: The petition of citizens 
of Catasaqua, Pennsylvania, for the abolition 
of the * warehousing system’’ and the repeal 
of the law establishing ‘‘ bonded warehouses.”’ 

By Mr. DRIGGS: a'he petition of E. Sales, 

and 50 others, of Waughton, Michigan, ask- 
ing for an extension of time for completing the 
military wagon road from Fort Howard, in 
Wisconsin, to Copper Harbor, in Michigan. 
. By Mr. FERRISS: The petition of S. P. 
Bowen and others, tax-payers and producers, 
praying for the reduction of the expenses of 
the Government to a peace basis, for the reduc- 
tion of the Army and Navy, revision of the 
tax and revenue laws, and other reforms. 

By Mr. HALSEY: The petition of Anson 
Atwood, of the city of New York, asking Con- 
gress to extend his patent for Gast-iron car 
wheels. i 

By Mr. HARDING: The petition of 200 

eople of Quincy, Illinois, that citizens of the 
nited States in foreign countries be protected 
in their rights. 

By. Mr. HOOPER, of Massachusetts: A 
memorial of officers of the Army, asking that 
the pay of servants in the Army shall not be 
reduced below that of privates. 

By Mr. HUBBARD, of West Virginia: The 
petition of J. H. Duval and others, late offi- 
cers in the Army of the United States, pro- 
testing against the passage of the bill prohibit- 
ing the payment of the diference between 
eleven and sixteen dollars per month in the 
pay ol officers’ servants from May 1, 1864, to 
March 3, 1865. 
= ByMr. JUDD: The petition of Frank Law- 
ler and others, ship-builders, of Chicago, ask- 


ing the removal of internal tax from ship- | 


building materials. 

By. Mr. KITCHEN : The petition of George 
W. Corner and 150 others, citizens of West Vir- 
ginia, praying for a pension for Charles Hamp- 
stead, late of the West Virginia State guards. 

By Mr. MOORE: The petition of D. B. 
Belisle, for pension to Martin Belisle, one of 
the heroes of the war of 1812. 


By Mr. PAINE: The petition of Murray, 
Slawson & Co. and others, of Racine, Wiscon- 
sin, for a reduction of taxation. 

By Mr. RAUM: The petition of Adjutant W. 
McEvoy, late of the third regiment Illinois 
cavalry volunteers, asking pay from March 14 
to May 10, 1865, and three months’ extra pay. 

By Mr. SHANKS: The petition of Lot 8. 
Bayless, administrator of Marcus Bayless, de- 
ceased, praying compensation for the military 
services rendered by said officer. 

By Mr. UPSON: The petition of J, A. Ste- 
veus, G. A. Colby, and 400 others, citizens of 
Berrien county, Michigan, praying Congress 
for a reduction of expenses and taxation. 

By Mr. VAN TRUMP: The petition of J. 
Wait, and 77 others, citizens of Adelphi, Ohio, 
praying Congress to pass an act to authorize 
the issuing of a sufficient amount of United 
States legal-tender Treasury notes to pay the 
bonds of the United States. 

Also, the petition of Morris Reed and 78 
others, citizens of Ross county, Ohio, praying 
Congress to pass a law to authorize the issuing 
of a sufficient amount of United States legal- 
tender Treasury notes to pay the bonds of the 
United States, and thereby stop an enormous 
amount of interest, and have a safer currency 
without interest. i 

By Mr. WILLIAMS, of Indiana: A me- 
morial of the officers of the Northern Central 
Michigan Railroad Company. 
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The following prayer was offered by Rev. E. 
H. Gray, D. D.: 

O God! amid the tumults of the people 
Thou art our strength and our refuge and the 
tower of our defense. ‘Thy hand is on the 
helm of the universe. Thou rulest among the 
affairs of men. Thou settest up one and put- 
test down another. ‘Thou raisest up kingdoms 
and overturnest thrones and powers and do- 
minions. All things are subject to Thy con- 
trol, and we bow before Thy divine sovereignty, 
We ask, O Lord, that Thy blessing may he 
upon Thy servants the Senators and upon the 
members of the House as they shall come to 
the consideration of grave and important mat- 
ters. May they have foresight and sagacity 
and determination; and a spirit of wisdom 
and a disposition to do right give them, Pre- 
side over all of their deliberations and guide 
and direct them to safe conclusions and enact- 
ments, such as shall result in promoting the 
greatest good of this people and secure the 
glory of God. And now we ask that Thou 
wilt have the executive and the legislative and 
the judicial and the military arm of Govern- 
ment under ‘Thy control and superintendence 
to-day and forever. Amen, 

On motion of Mr. ANTHONY, and by 
unanimous consent, the reading of yesterday’s 
Journal was dispensed with. 


JLOUSE BILLS REFERRED. 


The following bills, received from the House 
of Representatives yesterday, were severally 
read twice by their titles, and referred as iadi- 
cated below: 

A bill (H. R. No. 658) making appropria- 
tions for the support of the Army for the year 
ending June 80, 1869, and for other purposes— 
to the Committee on Appropriations. 

A bill (H. R. No. 780) for the relief of Mar- 
tha M. Jones, administratrix of Samuel T. 
Jones—to the Committee on Patents and the 
Patent Office. 


A bill (H. R. No. 785) to revive an act to | 


constitute Hannibal, Missouri, and Peoria, 
Ilinois, ports of delivery—to the Committee on 
Commerce. 


EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before 


the Senate a message from the President of | 
the United States, in answer to a resolution of į 


the Senate of the 18th of December last, re- 
questing information in regard to the Island 


of San Juan, on Paget’s sound, transmitting a 
report from the Secretary of State on the sub- 
ject; which was referred to the Committee on 
Foreign Relations, and ordered to be printed. 

He also laid before the Senate a letter. from 
the Secretary of the Interior, communicating an 
estimate from the Commissioner of Indian 
Affairs of additional appropriations for various 
bands of Sioux Indians of the Upper Mis- 
souri agency; which was referred to the Com- 
mittee on Indian Affairs. 

He also laid before the Senate a letter from 
the Secretary of the Interior, transmitting a 
communication from the Commissioner of En- 
dian Affairs relative to the Navajo Indians on 
the Bosque Redondo reservation.in New Mex- 
ico; which was referred to the Committee on 
Indian Affairs. 

ADJOURNMENT. 


Mr. ANTHONY. We had a very long and 
exhaustive session yesterday; and to-day, I 
need not remind you, is the anniversary of the 
birth of Washington, on which it is not cus- 
tomary to transact public business. ‘The De- 
partments are all closed, I believe. It has 
always been customary for- the Senate to 
adjourn over this day, unless where a pressure 
of business at the short session compelled us 
to sit. There seems to be no pressing business 
to-day. J move, therefore, that the Senate do 
now adjourn. 

Mr. DOOLITTLE. I ask the honorable 
Senator to allow me a moment—— 

The PRESIDENT pro tempore. The ques- 
tion is not debatable. 

Mr. ANTHONY. I will not withdraw the 
motion; but if the Senator asks unanimous 
consent to make a statement while the motion 
is pending I shall not interpose an objection. 
I will not, however, withdraw the motion, be- 
cause I should lose the floor, and not be able 
to renew it. 

Mr. DOOLITTLE. I shall yield the floor to 
the honorable Senator when I make the remark 
which I wish to make. I supposed that, by the 
unanimous consent of the Senate, I was to ad- 
dress the Senate to-day in reply to other Sen- 
ators who have spoken on the subject which was 
so long under consideration, not expecting that 
any vote would be taken or that any business 
would beinsisted upon. With that understand- 
ing | came here, expecting to address the 
Senate. 

The PRESIDENT pro tempore. The motion 
is not debatable, and it is not withdrawn. 

Mr. DOOLITTLE. I do not propose to 
debateit. [simply state to my honorable friend 
that that was my understanding, and I supposed 
it was the universal understanding of the Sen- 
ate. I did not expect to insist that Senators 
should remain here if they did not desire to 
remain. 

Mr. ANTHONY. The Senator will have 
the floor at any time when the question on 
which he is entitled to the floor comes up. We 
do not wish, however, to remain here to-day, 
and we do not wish to lose his speech. We 
prefer to have the speech at some time when 
we can listen to it. 

Mr. DOOLITTLE. Ido not desire to stand 
in the way of the decided wish or opinion of 
the Senate, and I will therefore ask unani- 
mous consent to have House bill No. 489 
taken up, so that [ may take the floor on it on 
Monday at one o'clock. There are various 
reasons why I wish to have that understanding. 
I do not desire to press anything against the 
wish of the Senate, but I understood I was to 
speak to-day. 

Mr. CONNESS. Lask consentto be allowed 
tomakeoneremark. Unlessgreater and more 
important business shall demand the attention 
of the Senate on Monday, of course there will 
be no objection to the Senator then going on. 
If that should be the case, of course the Sena- 
tor will be expected to give way and give pre- 
cedence to that class of business. 

Mr. DOOLITTLE. I suppose (if the Senate 
will allow me to make a. remark) that there is 
no greater or more important business than 
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the question of reconstruction, 
was the great question. 

Mr. EDMUNDS. I object to any debate, 
and object to any understanding. 

The PRESIDENT pro tempore. Debate is 
out of order. The question is on the motion 
to adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


I supposed it 


HOUSE OF REPRESENTATIVES. 
SATURDAY, February 22, 1868. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynron. 
The Journal of yesterday was read and 
approved. . 
ORDER OF BUSINESS. 


The SPEAKER. The first business in order 
is the consideration of a bill (H. R. No. 783) 
for the relief of Samuel Pierce, reported from 
the Committee on Patents and pending at the 
close of the morning hour yesterday, on which 
the gentleman from Maine [Mr. Perers] is 
entitled to the floor. 


WASHINGTON’S BIRTIDAY. 


Mr. ELDRIDGE. I rise to a privileged 
question. I offer the following resolution: 

Resolved, That in honor and commemoration of 
the Father of his Country, this being the anniversary 
of his birthday, his memorable Farewell Address be 
read by the Clerk of this House, and that upon the 
conclusion thereof this House adjourn. 

The SPHAKER. That resolution requires 
unanimous consent. Does the gentleman from 
Maine [Mr. Prrers] yield for that purpose? 

Mr. PETERS. I decline to yield. 

Mr. ELDRIDGE. Then I move that the 
House do now adjourn. 

The SPEAKER. ‘The gentleman from 
Maine [Mr. Perers] is on the floor, and the 
gentleman from Wisconsin [Mr. ELDRIDGE] 
cannot take him off the floor and move to ad- 
journ except with his consent. 

Mr. PETERS. I do not yield for that pur- 


pose. 
Mr. HOLMAN. I appeal from the decision 
of the Chair, that this is nota privileged ques- 


tion. 

The SPEAKER. The Chair rules that this 
order which the gentleman from Wisconsin 
[Mr. Exprince] desires the House to make, 
that the Clerk read the Farewell Address of 
Washington, and that thereafter the House 
adjourn, is not in order except by unanimous 
consent, for two reasons. The first is, that the 
State of Wisconsin has not been called regu- 
larly for resolutions, and the second is that the 
gentleman from Maine [Mr. Peters] is upon 
the floor and cannot be taken from the floor, 
except by his own consent, even for a motion 
to adjourn, and much less for the reading of a 
document from the Clerk’s desk. From this 
decision the gentleman from Indiana [Mr. 
Hormax] appeals, and the questionis: ‘Shall 
the decision of the Chair stand asthe judgment 
of the House ?”’ ` 

Mr. WASHBURNE, of Illinois. 
lay the appeal on the table. 

The question was taken; and there were— 
ayes 98, noes 12. 

So the appeal was laid upon the table. 

Mr. PETERS. I will yield for a moment 
to the gentleman from Massachusetts, [Mr. 
Exsox. | 

Mr. ELIOT. 
Committee on Commerce a short bill which is 
called for by the public interests at this time. 
I think there will be no objection to it. 

Mr. BARNES. I object. 

Mr. ELIOT. There will be no objection to it. 

Mr. BARNES. ‘The gentleman from Mas- 
sechusetts [Mr. Buror] yesterday objected to 
a resolution having the same public interest, 
and I object to his resolution to-day. 

Mr. ELIOT. All right. I hope the gen- 
tleman feels better now. 

LIGHTING THE HALL. 


Mr. PETERS. I yield now to the gentle- 
man from New York, (Mr. Kersey. ] 


I move to 


I ask leave to report from the | 


Mr. KELSEY. In view of the accident 
which happened here yesterday, 1 offer the 
following resolution: 

Resolved, That the Committee on Accounts be in- 
structed to inquire into the expediency and expense 
of causing the gas over this Hall to be lighted by 
electricity from the battery now used for lighting the 
rotunda and dome. 


Mr. ELDRIDGE. Since the gentlemen on 
the other side object to my resolution, I shall 
object to anything coming in by unanimous 


consent. 

Mr. WILLIAMS, of Pennsylvania. Will 
the gentleman from Maine [Mr. Peters] yield 
to me for a few moments? 

Mr. PETERS. Iam willing to do so. 

Mr. WILLIAMS, of Pennsylvania. I desire 
to report from the Committee on the Judiciary 
a Senate bill which is short, easily compre- 
hensible, and will give rise to no debate. It 
is important that it should be passed as soon 
as practicable. The Committee on the Judi- 
ciary, of which the gentleman from Wisconsin 
(Mr. Erorr] is a member, and avery worthy 
one, recommend the passage of this bill, and 
I hope he will not object. 

Mr. ELDRIDGE. There is no member of 
this House to whom I would extend a courtesy 
so soon as to the gentleman from Pennsylvania, 
[Mr. Witt1ams.] But the resolution I offered 
should have been received, but it was objected 
to, and I must, therefore, object to any other 
business being done by unanimous consent. 

The SPEAKER. Then the House will pro- 
cced with the consideration of the special 


order. 

Mr. ELDRIDGE. Iam informed that the 
gentleman from Maine [Mr. Perers] will yield 
to me to offer the resolution and let the House 
vote upon it. If the House vote it down I will 
yield to its decision, of course. 

Mr. PETERS. I will yield for that purpose. 

Mr. HARDING. I object. 

SAMUEL PIERCE. 


The House then resumed the consideration 
of House bill No. 783, for the relief of Samuel 
Pierce. 

The bill was read at length. It provides 
that letters- patent heretofore ganted to Samuel 
Pierce on the bth December, 1845, for improve- 
ment in stoves, and which was subsequently 
extended for the term of seven years from the 
6th December, 1859, by the Commissioner of 
Patents, and which was reissued in two patents 
on the 8d December, 1860, numbered 1386 and 
137, so far as and to the extent of the improve- 
ment described and claimed in said reissued 
letters-patent No. 186, shall be extended for 
the term of seven years, commencing 6th 
December, 1866, and ending on the 6th Decem- 
ber, 1878, for the benefit of said Samuel Pierce 
and his heirs and legal representatives, upon 
the conditions hereinafter set forth. The Com- 
missioner of Patents is directed, upon the pre- 
sentation of said patent, or in case of loss of 
a duly certified copy thereof, and the payment 
of the fees and charges provided by law, to 
extend said patent by making a certificate 
thereon of such extension in the usual manner 
in cases of extension by said Commissioner in 
the name of said Samuel Pierce, if, in his 
judgment upon full hearing, the same should 
be granted. The Commissioner is further 
directed to cause said extension, if perfected, 
to be entered upon the records of the Patent 

fice. 

lt is further directed the said patent so ex- 
tended shall have the same effect as if ori- 
ginally granted for the term extending to the 
end of the term to which it is extended by this 
act; provided, however, that said extended 
patent shall be open to legal inquiry and decis- 
ion in the same manner as if issued under the 
general law in relation to patents. It is pro- 
vided, further, that ull persons enjoying the 


i| lawful use of the improvement secured by said 


patent, and the purchases of any article made 
under said patent, may continue to use the 
same as if this act had not been passed. And 
it is still further provided, that all persons who 
shall have purchased said improvement after 


the 6th December, 1866, and before the day of. 
the extension of said patent, ‘shall be entitled. 
to use the same without -license under said 
patent, and that all persons who shall have 
made use of said patent between the time of. 
its expiration and its extension shall be relieved 
from all liability therefor. Rg 

The question was upon ordering the bill to 
be engrossed and read a third time. oe 

Mr. PETERS. . I now ask that the report 
accompanying this bill be read. i 

Thereport wasréad. It states that the peti- 
tioner, Samuel Pierce, of Cambridge, Mas- 
sachusetts, scts forth that he is the first inven- 
tor of an improvement in anthracite cookin 
stoves, for which he received a patent, date 
December 6, 1845; that after certain reissues 
he procured said patent to be extended for 
seven years from the 6th of December, 1859 ; 
that in 1861 he surrendered that patent and 
took out two letters-patent covering different 
patterns of his invention; that he now seeks 
an extension of that one of his last reissued 
patents that covers the improvement known 
and described as the ‘‘curved oven-plate;’’ 
that said improvement has been of great value 
to the public, and that he has not been ade- 
quately rewarded for his labor and expenses 
in making said invention and bringing the 
same into use. : 

The report further states that the. petitioner 
produced in support of his petition the evi- 
dence of many witnesses, prominent for many 
years in the business of manufacturing stoves, 
who unanimously pronounce the improvement 
invented by Mr. Pierce to be an essential pat- 
tern in good anthracite cooking stoves, and a 
saving to the public of from three hundred 
thousand to seven hundred and fifty thousand 
dollars annually; that the witnesses further as- 
sert that the petitioner has not derived from said 
improvement what would fairly compensate 
him for his labors in making and introducing 
the same to the public, but on the other hand 
that his compensation has been but-little, if: 
any; more than the wages of a laborer. 

The report further states that it was showa 
that the petitioner was the first inventor of a 
practical apparatus for burning anthracite coal 
for cooking purposes, and that his labors in 
that field, extending over the time embraced 
between the years 1825 and 1845, had been 
substantially unrewarded until they culminated 
in this improvement patented in 1846. 

The report concludes by stating that the 
committee are satisfied that the invention of 
the petitioner has been and is of great im- 
portance to the public, and that justice demands 
that the Commissioncr of Patents have power 
to extend this patent seven years longer, under 
the provisions of the general.patent law, and 
therefore unanimously recommend the passage 
of the accompanying bill. 

Mr. PETERS. Mr. Speaker, there seemed 
to be an impression in the House yesterday 
that there were two reports from the Commit- 
mittee on Patents on this subject-matter. The 
fact is there is but one report, and that is 
made by the committee unanimously; and the 
same committee in the last session of the 
Thirty-Ninth Congress came to a unanimous 
conclusion upon the same petition. The bill 
was not at that time presented to the House 
because there was no time for the call of the 
committee before the session expired. I will 
say bat a word or two in further explanation 
of this matter, which I feel confident. will 
commend itself, if understood, to the judg- 
ment of the House. The petitioner 1s an 
old gentleman in indigent circumstances now 
residing in Cambridge, Massachusetts. He 
was formerly a mechanic in the cities of New 
York and Troy, where he lived the greater 
part of his life. In, Ithink, the year 1825 he 
invented the cooking-stove to be used for an- 
thracite coal. He never had a patent for it. 
The twenty years following that time were 
spent by him in getting up inventions and 
devices in relation to stoves, ranges, and. all 
that branch of business, for none of which 
did he ever receive any patent or extra com- 
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pensation whatever, until in 1845 he invented 
the curved oven-plate, which he patented, and 
he has had the use of that patent for twenty- 
one years. It is an ingenious invention and 
valuable to the public. 

The only question. to be considered in this 
case is: has the patent been sufficiently remu- 
nerative? The remunerativeness of a patent 
can be measured by no absolute standard. The 
usual rule, as adopted in the law of Congress, 
is that the inventor receives sufficient compen- 
sation for his invention by enjoying a patent 
for twenty-one years. There are, however, 
exceptions; sometimes this term may be too 
long and sometimes it may be too short. And 
there are numerous precedents upon which 
this bill may well rest. I wish to state briefly 
to the House why the inventor in this case has 
not received a sufficient remuneration for his 
patent. In the first place, he was for twenty 
years engaged upon the subject-matter. For 
two years he was engaged wholly upon this 
branch of his invention. He encountered 
many difficulties and was obliged to prosecute 
a great many suits. He has received in gross, 
under all his issues, only the sum of fifteen 
thousand and some hundred dollars. . He has 
expended at least four or five thousand dollars 
in meeting the expenses of the suits and other 
difficulties attendant upon the maintenance of 
his rights, During the first fourteen years of 
his patent he received only the sum of $3,500. 
Now, a great reason why there should be an 
extension is that the patent was almost worth- 
less to the inventor during the first fourteen 
years. The reason of this was in a measure 
that the invention was in advance of the state 
of the arts; and any gentleman can well under- 
stand this when be bears in mind that in 1825 
only thirty-five thousand tons of coal were | 
marketed in the whole United States, while 
now the annual sum total is at least a million, 
if not millions of tons. 

The petitioner has asked to have two patents | 
or reissues extended. ‘The committee have 
proposed to give him but one. While he has 
asked for bread, we do not propose to give 
him a stone—but haif aloaf. ‘Lhe bill is care- 
fully guarded in all respects. So far from 
there being in the committee any opposition 
from any source to this extension, there is a 
vast deal of testimony in depositions from 
leading gentlemen interested in the manufac- 
ture of and trade in stoves of this kind in New 
York, Boston, Providence, Troy, and other 
places, commending this man to the attention 
of Congress. In order io exhibit the hearty 
and sympathetic character of this testimony, 
I send it to the Clerk, that he may read a few 
extracts. 

The Clerk read as follows : 

Affidavit of Mosea Pond. 


“I, Moses Pond, of Boston, in the State of Massa- 
chusetts, on oath depose and say: : 

“Thave been in the business of making and selling 
stoves and ranges in Boston aud ils vicinity for more 
than fifty years, including my apprenticeship. The 
firm of which I am now senior member has been, I 
presume, one of the largest concerns in the trade in 
this city for the past twenty years. J 

“Iremember very well the first exhibition of the 
burning of anthracite coal in Boston. I, with other 
citizens, witnessed it at the invitation, I think, of 
Mr. James Wilson, of New York, who asked me to 
come to the City Hotel and sce some ‘rocks’ burn- 
ing. This coal came into use very gradualiy. Itwas 
a long time after this experiment before it was used 


for cooking purposes.” * # i 
Tl remember the first appearance in Boston of the 

coal-burning stove known as the ‘American Air- 

Light,’ believed to be the invention of Samuel Pierce, 

and one of the features of which was the curved front 

oyen plate. Ltwas manufactured by Johnson & Cox, 

ot aioe New York, and sold in Boston by Gardner 
hilson. 

“his stove proved to be a very valuable one. It: 
had contrivances in it that caused it to excel any | 
ting of the kind then in use. Its leading novelty | 
was the curved plate already spoken of.” i 

$ * * % * 4 & fod + R j 

“Ihave known Samuel Pierce, the inventor, for 
many years as an industrious man, of good charac- 
ter and habits, engaged in designing forms of stoves 
and devising improvements in their construction ; 
and my impression is strong that he is not, pecunia- 
rily, forehanded, and hasnot derived from his inven- 
tions that remuneration for which he might reason- 
ably have looked and which he well deserves.” 


“Nearly all the cooking stoves made by our firm | 


have the ‘curved plato’ in them... There are thou- 
sands and thousands of them, in which this plate is 
used, made in the United States; probably many 
thousand every year.” 


` Affidavit of Jacob H. Shear. 


“I, Jacob H. Shear, of Albany, in the State of 
New York, on oath depose and say: 

“I am fifty-six years of age, and a stove manu- 
facturer by occupation. I have been engaged in 
said business for twenty-eight years past, and my 
firm, Shear, Packard & Co., is one of the leading 
houses in.thestove trade in Albany and its vicinity.” 

ka k w * * % * * * kod 


“I bayo known Mr. Picree for twenty years, havo 
observed his way of life, and am able to speak from 
personai knowledge of his habits and character. He 
is and has been an industrious, frugal, temperate, 
arid. moral man, of high reputation as an honest, 
Christian citizen. I believe I should know his pecu- 
niary condition from my relations to him, and I have 
no reason to believe that he is not now in quite 
straitened pecuniary cireumstances. I do not think 
he has received in any way a fair compensation for 
theinvention of this curved plate. Since this inven- 
tion has been in use by the publie Mr. Pierce has 
been all the time industriously at work; ho has lived 
providently and what wouid be called very spar- 
ingly; he has notlost money by speculation or wasted 
it in extravagance or folly, and yet he is to-day a 
poor man. In my opinion the stoves having this 
curved plate will do the same work twenty per cent. 
cheaper than stoves not having it, in view of the 
saving in fuel, wear and tear, and labor in managing 
and working them.” 


Afidavit of David B. Cox. 


“I, David B. Cox, of the city of Troy, in the Stato 
of New York, on oath depose and say: 

“I have been in tho stove business in said Troy 
for the most of the time since the year 1837, I wasa 
member of the firmof Johnson & Cox in 1845. Wo 
were at that time among the largest dealers in stoves 
in the country, and tho largest in Troy,” 

+ # a + E3 + & + * * 

“Mr. Pierce went into our employment in the year 
1845, and continued therein for about ten years, At 
tho timo he first engaged with us ho was very poor. 
He was employed while in our service in makingim- 
provements and getting up patterns in stoves, andin 
our general business. I was very familiar with his 
way of life at this time. I think he rathor ‘leaned’ 
on me. When he first came with us he was over- 
whelmed with debts I know. 

“Te lived economicaily, nnd was industrious and 
temperate. Ilo had no vices, but did not seem to 
know how to manage and make the most of hisinven- 
tions, 

“We paid him, from timo to time, compensation 
enough to furnish him arespectablesupport, We had 
no agreement with him, by which we wereto pay him 
any definite sam after our purchase of his patent, as 
aforesaid. Whatever improvementsMr, Pierce made 
while with us we had tho advantage of, ag well as of 
his general services, and we gave him his living, pay- 
ing some of his old debts that wero moro pressing, in 
addition. 

"Iu view of the value of the curved plate (for itis 
almost indispensable in cooking stove) Eam of the 
opinion that Mr. Pierce has notreceived a remuner- 
ation at all commensurate with his inveition.” 


Affidavit of George W. Walker. 


“I, George W. Walker, of the city of Boston, in 
tho State of Massachusctts, on oath depose and say: 

“I have been for nine years past, or thereabouts, 
in the stove business in Boston, and was for about 
five years preceding in the same business in Troy, 
New York, in the employ of Johnson, Cox & Fuller, 
and their successors. 

“I know Samuel Pierce to be a straightforward, 
square man, temperate and frugal. He has had a 
largofamily, and, since L knew him, has been devoted 
to this branch of invention. J am confident he isin 
humble circumstances, and has uot, Tam sure, been 
compensated for his time and ingenuity in and about 
this invention and giving it to the world. Ie ought 
to have realized from it, beyond his expenses of liv- 
ing, at least $100,000, us 

“The valuo of this improvement in communities 
where anthracite coal is used can hardly bereckoned 
in dollars and cents. A man who had the means to 
make the outlay would be better off in the end to pay 
the price asked for a stove with Pierce’s plate in it 
than to take a high hearth stove without it as a gift. 

“ Comparing two large-oven stoves—the one built 
with tho curved plate and the other without it—I 
should say the stove with thecurved plate would save 
thirty per cent. of thefucl, and that the cost of repairs 
in the stove without it would, unless in very earcful 
hands, be six times that of the other. 

“It is my candid belief and deliberate estimate 
that not less than one hundred and twenty-five thou- 


sand stoves are made in the United States annually į 


with this curved plate for their ruling principle, and 
that there is a saving effected by the use of this device 
in those stoves of not less than five dollars per stove 
on an average each year.” 

Affidavit of Lewis P. Mead. 

“T, Lewis P. Mead, of the city of Providence, and 
State of Rhode Island, on oath depose and say: 

“I am over fifty years of age, aman iron founder, 
and a part of my business is the manufacture of 
stoves. Ihave been, as clerk and principal, so em- 
ployed over thirty years. 

“Tremember when the ‘American Air-Tight’ stove, 
the invention, as I suppose, of Samuel Pierce, first 


came out, and am familiar with its distinguishing | 


feature, the curved front plate for the oven. 
“his stove became a very popular stove, and, 


i 


though other patterns haye sincetaken its place, the 
curve plate is still regarded, I think generally, as.a 
necessary part of a good cooking stove, and is in 
extensive use. : , 

“I do not know how it could be dispensed with, or 
what other thing there is that will answer the same 
purpose in stoves that this does.’’ 


Afidavit of Joseph Pratt. 


“In the matter of the petition of Samuel Pierce 
for an extension of his petent: 

“I, Joseph Pratt, of Boston, in the State of Massa- 
chusetis, on oath depose and say; 

“T have been since the year 1837 in business, prin- 
cipally in Boston, as an iron founder, and almost 
exclusively ag a manufacturer of stoves and stove 
furniture,” $ Fe io Wooa e 

‘As before stated, in 1837, when I began business, 
the public had just commenced to burn anthracite 
coal, and only in the simplest contrivances. It very 
soon became a common fuel in cooking stoves, after 
theintroduction of *Pierce’s Air-Tight.’ ; 

“LT have known Samuel Pierce intimately for the 
last five or six years, and during that period have 
had business relations with him. I hayveknown him 
for a much longer period as an ‘expert’ in stoves, 
and an eminent inventor of improvements therein, 
I boliove him to be an honest, industrions, frugal 
and temperate man, but not shrewd in matters of 
business. Since I first knew him, in 1847, hismanner 
of living has been, so far as I know or believe, sim- 
ple and economical. He has neither been extrava- 
gant in expenditure for himself or family; nor has 
he been inattentive to business: on the contrary, he 
has always seemed to be, and for some years I know 
ho has been, faithfully devoted to the interests of 
his employers. While by no means heedless in the 
expenditure of his earnings, he has been too carnest 
in making improvements to attend properly to the 
protection of his own interests. And he has not, in 
my opinion, received anything like a fair remunera- 
tion for his time and ingenuity expended by him in 
making and perfecting said invention. . 

“The firm of Pratt & Wentworth, of which T am 
senior member, is one of the largest, if not the largest, 
manufacturer of stoves in Massachusetts. We now 
make annually about five thousand stoves, in nearly 
all of which the curved plato of Pierce is introduced. 
I estimate the number made annually in the United 
States, in which said plate is used, at not less than 
one hundred thousand.” 


Afidavit of B. W, Dunklee. 


“I, B. Wells Dunklee, of the city of Boston, on 
oath depose and say: 

“That I have been a manufacturer and dealer in 
stoves and other heating apparatus in Boston since 
the year 1842, and am familiar with the various im- 
provements that have been made during that period 
in cooking stoves,” FS ar Re ecg S 
_ "In 1846 the ‘The American Air-Tight’ stove, the 
invention of Samuel Pierce, came out, I was then 
in the employ of Gardner Chilson, of Boston, who 
had the agency of the stovo for this vicinity. I be- 
lieve E made the first fire that was ever kindled in 
one of these stoves in Boston, It burned anthracite 
coal. The curved oven plate was one of its leading 
features,’? * DT ie Re eg oe Ee 

“Mr. Pierco’s course of life has been one of ox- 
treme prudence, and his habits of the purest order 
ofa Christian man. I have known him intimately 
for over twenty years. So far as Iam able to judge, 
I should say he had received only a pittance, com- 
pared to what he ought to have received for this 
invention. k 
, “I estimate the number of stoves made annually, 
in the United States, with the curved plate in them, 
at not less than one hundred thousand.” 

_ Mr. PETERS demanded the previous ques- 
tion. 

The previous question was seconded and the 


main question ordered. 
PORTS OF DELIVERY. 

Mr. PETERS. On an understanding I yield 
the floor first to the gentleman from Massachu- 
setts, [Mr. ELtor,] and then to the gentleman 
from Wisconsin, [Mr. Evpriner.] ù 

Mr. ELIOT. Task unanimous consent to 
report from the Committee on Commerce a 
bill (H. R. No. 786) declaring St. George and 

3oothbay, in the State of Maine, and San 
Antonio, Texas, ports of delivery, and author- 
izing the establishment of bonded warehouses 
at Bucksport and Vinal Haven, in the State 
of Maine. 

Mr. LOGAN. 
this bill is? 

Mr. ELIOT. It will occasion no expense 
to the Government, and its passage is now 
wanted for commercial purposes. 

Mr. LOGAN. Ihave no objection to the 
bill if it be necessary for the public interest, 
Does it provide under the law for private 
bonded warchouses for internal revenue ? 

Mr. ELIOT. It has nothing to do with the 
internal revenue. It is in reference to col- 
lection districts for duties on imports. 

The object of the bill, sir, is really to put 
revenue into the Treasury of the United States, 
These shipping ports have no bonded ware- 


I should like to know what 
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houses, and the consequence is that men 
sending vessels to sea cannot procure salt at 
their own homes, and they have to go else- 
where from home or to Halifax. The result 
isthey do go to Halifax and get salt. ‘he 
object of the bill is to enable the Secretary of 
the Treasury to provide for these men getting 
salt at their own homes, and to save to the 
Tiesa money which would otherwise be 
ost. 

_ The bill was received, read a first and second 
time, ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly 
read the third time, and passed. 

Mr. ELIOT moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


WASHINGTON’S FAREWELL ADDRESS. 


Mr. ELDRIDGE. I ask unanimous con- 
gent to submit the following resolution: 

Resolved, That in honor and commemoration of 
the Father of his Country, this being the anniversary 
of his birthday, his memorablo Farewell Address be 
read by the Clerk of this Jlouse, and upon its conclu- 
sion, this House adjourn. 


Mr. BROOMALL. T object. 

Mr. WASHBURNE of Illinois. 
postponed until three o’clock. 

Mr. ELDRIDGE. It was the understand- 
ing with gentlemen on the other side I should 
have unanimous consent to offer that reso- 
lution. 

Mr. BROOMALL. Iwithdraw my objection. 

Mr. SPALDING. I renew it. 

The SPEAKER. ‘The gentleman from 
Mainehaving yielded, the latter part of the res- 
olution, that the House adjourn, is in order. 

Mr. ELDRIDGE. Imake that motion. It 
was the understanding with gentlemen on the 
other side who knew the feeling there that when 
I withdrew’ objection to the bill of the gentle- 
man from Massachusetts unanimous consent 
should be accorded to the submission of my 
resolution. 

Mr. SPALDING. They had no right to 
speak for all the members on this side. 

Mr. ELDRIDGE. ‘hen, in honor of the 
day, I move the House adjourn. 

Ne, PETERS. I wish to state that it was 
the understanding that all objection was to be 
withdrawn, and J did not suppose any gentle- 
man was going to object to the introduction of 
the resolution of the gentleman from Wis- 
consin. I was assured that the understanding 
was pretty general. Of course any gentleman 
can object. 

Mr. ELDRIDGE. Then I move that the 
House adjourn in honor of Washington. 

Mr. MILLER. | give notice that I shall 
demand a separate vote on the reading of the 
Farewell Address and the motion to adjourn. 

Mr. PIKE. I hope the objections will be 
withdrawn. Let the gentleman present his 
resolution and have a vote upon it. 

Mr. BLAINE. Ile merely wantsa vote on it. 

Mr. INGERSOLL. I would like to address 
a question to the Chair: if this resolution is 
brought. to the consideration of the House 
without objection will it not be in order then 
to postpone it, or so to amend it that the read- 
ing of the Farewell Address of the Father of 
his Country can be listened to next week, as 
there will be business of more importance be- 
fore the House to-day? [Laughter. ] 

Mr. BLAINE. Or at a later hour of the 


day. 

Nr. INGERSOLL. If that is satisfactory 
to the gentleman 

Mr. ELDRIDGE. I hope the gentleman 
will not cast contempt on this question by any 
such suggestion. It is disgraceful to him as 
well as the House. 

TheSPEAKER. The Chair will answer the 
question of the gentleman from Hinois. If 
the House receives the resolution by unani- 
mons consent the gentleman from Pennsyl- 
vania [Mr. MILLER] has demanded, as it is his 
right to do, a separate vote on the reading of 


Let it be 


the Farewell Address, and after that on the 
motion to adjourn. But if the resolution shall 
be introduced by unanimous consent, and the 
gentleman from Wisconsin does not demand 
the previous question on agreeing to it, then a 
motion to postpone or lay on the table, or any 
other parliamentary motion, would be in order. 

Mr. ELDRIDGE. T do not intend to call 
the previous question. 

Mr. DAWES. If the resolution is intro- 
duced by unanimous consent cannot any mem- 
ber insist on the Farewell Address being read? 

The SPEAKER. If it is introduced and 
agreed to he can. 

Mr. SCHENCK. I objected, and I do not 
withdraw the objection. 

Mr. ELDRIDGE. I then move that the 
House adjourn in honor of Washington. 

The question being put and appearing to be 


lost, 

Mr. ELDRIDGE demanded the yeas and 
nays. 

Mr. PETERS. I believe I did not yield the 


floor for a simple motion to adjourn. 

The SPEAKER. The Chair understood dis- 
tinctly that the gentleman did yield. 

The yeas and nays were ordered. 

Mr. KERR. I move that when the House 
adjourns to-day it adjourn to meet on Tuesday 
next at twelve o’clock. 

The SPEAKER. That motion is in order. 

Mr. KERR. And on that I demand the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 29, nays 117, not voting 
58 ; as follows: 


YWAS—Messrs. Adams, Axtell, Barnes, Barnum, 
Burr, Chanlor, Fox, Getz, Glossbrenner, Grover, 
Haight, Holman, Hotchkiss, Richard D. Hubbard, 
Johnson, Jones, Kerr, Knott, Marshall, McCormick, 
McCullough, Morgan, Mungon, Pruyn, Ross, Sit- 
greaves, Van Auken, Van Trump,and W oodward—29. 

NAYS—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, James M. Ashley, Baker, Banks, 
Beatty, Benton, Blaine, Blair, Bromwell, Broomall, 
Buckland, Butler, Cary, Churchill, Reader W. Clarke, 
Sidney Clarke, Cobb, Coburn, Cook, Cornell, Covode, 
Cullom, Dawes, Dodge, Drizss, Eckley, Eggleston, 
Eldridge, _ Wliot, s, Ferry, Fields, Golladay, 
Gravely, Halsey, Harding, Hawkins, Higby, Hill, 
Hooper, Hopkins, Asahel W. Hubbard, Chester D. 
Hubbard, Humphrey, unter, Ingersoll, Judd, 
Julian, Kelley, Kelsey, Ketchain, Kitchen, Lallin, 
George V. Lawrence, William Lawrence, Lincoln, 
Loan, Logan, Loughridge, Lynch, Mallory, Marvin, 
McClurg, Mercur, Miller, Moore, Moorhead, Mor- 
rell, Mullins, Myers, Newcomb, Nunn, O’ Neill, Orth, 
Perham, Peters, Phelps, Pike, Pile, Plants, Poland, 
Polsley, Price, Randall, Raum, Sawyer, Schenck, 
Seoficld, Shanks, Smith, Spalding, Starkweather, 
Aaron E. Stevens, Stokes, Taber, Taffo, Trowbridge, 
Twiehell, Upson, Van Acrnam, Burt Van Horn, Van 
Wyck, Ward, Kiihu B. Washbarne, William B, Wash- 
burn, Weiker, Dhomas Williams, James R. Wilson, 
John T, Wilson, Stephen F. Wilson, Windom, Wood, 
and Woedbridge—l7. g 5 

NOL VOTING—Mossrs. Archer, Bailey, Baldwin, 
Beaman, Beek, Benjamin, Bingham, Boutwell, Boyer, 
Brooks, Cake, Dixon, Donnelly, Ela, Farnsworth, 
Winney, Garfield, Griswold, Hulburd, Jenckes, 
Koontz, Maynard, McCarthy, Morrissey, Niblack, 
Nicholson, Paine, Pomeroy, Robertson, Robinson, 
Sclye, Shellabarger, Thaddeus Stevens, Stewart, 
Stone, Taylor, Thomas, John Trimble, Lawrence S. 
Trimble, Robert T. Van Horn, Cadwalader C. Wash- 
burn, Ilenry D. Washburn, and William Wil- 
liams—53. 

So the motion was disagreed to. 


The question recurred on the motion to ad- 
journ, on which the yeas and nays had been 
ordered. : i 

The question was taken ; and it was decided 
in the negative—yeas 36, nays 106, not voting 
47; ds follows: 

YEAS— Messrs. Adams, Axtell, Barnes, Burr, 
Chanter, Eidridge, Fox, Getz, Glossbrenner, Golla- 
day, Grover, Haight, Holman, Hotchkiss, Humphrey, 
Jobnson, Jones, Kerr, Knott, Marshwwhl, McCormick, 
McCullough, Morgan, Mungen, Phelps, Pruyn, Ran- 
dall, Ross, Sitgreaves, Stewart, Stone, ‘Raber, Van 
Auken, Van Trump, Wood, and Woodward—26. 

NAYS—Messrs. Allison, Ames, Anderson, Armell, 
Delos R. Ashley, James M. Ashley, Baker, Banks, 
Beatty, Benton, Bingham, Blaine, Blair, Bromweil, 
Broomall, Buckland, Butler, Cary, Churchill, Reader 
W. Clarke, Sidney Clarke, Cobb, Coburn, Cook, Cor- 
nell, Covode, Cullom, Dodge, Driggs, Eckley, Eggles- 
ton, Eliot, Ferriss, Ferry, Fields, Gravely, Halsey, 
Harding, Hawkins, Higby, HiH, Hooper, Hopkins, 
Chester D, Hubbard, Hunter, Ingersoll, Judd, Julian, 
Kelley, Kelsey, Ketcham, Kitchen, Laflin, George 
V. Lawrence, William Lawrence, Lincoln, Lean, 
Logan, Loughridge, Lynch, Mallory, Marvin, Mo- 


Carthy, McClurg, Mereur, Miller, Moore, Moorhead, 
Morrell, Mailins; Myers, Newcomb, -0’Neiil, Orth, 
Perham, Peters, Pike, Pile; Poland. Polstey, Price, 
Raum, Sawyer, Schenck, Scofield, Shanks, Smith, 
Spalding, Starkweather, Aaron F. Stevens, Stokes, 
Yaffe, ‘Trowbridge, Twichell, Upson, Van Aernam, 
Robert T. Van Hora, Ward, Elihu B.: Washburne, 
William B. Washburn, Thomas Williams, James. F. 
Wilson, John T, Wilson, Stephen F. Wilson, Win 
dom, and Woodbridge—i06. TE 

NOT VOTING—Messrs. Archer, Bailey, Baldwin, 
Barnum, Beaman, Beck, Benjamin, Boutwell, Boyer, 
Brooks, Cake, Dawes, Dixon, Donnelly, ta, Farns- 
worth, Finney, Garfield, Griswold, Asahel W. Hub- 

ard, Richard Hubbard, Hulburd, Jenckes, 
Koontz, Maynard, Morrissey, Niblack, Nicholson, 
Nunn, Paine, Plants, Pomeroy, Robertson, Robin- 
son, Selye, Shellabarger, Thaddeus Stevens, Taylor, 
Thomas, John Trimble, Lawrence S. Trimble, urt 
Van Horn, Van Wyck, Cadwalader C. Washburn, 
Heny P- Washburn, Welker, and Wiliam Will- 
jams—47. 


So the House refused to adjourn. 
SAMUEL PIERCE. 

The SPEAKER. The question recurs, un- 
der the operation of the previous question, on 
ordering the bill for the relief of Samuel Pierce 
to be engrossed and read a third time, on which 
the gentleman from Maine [Mr. Prrers] is 
entitled to the floor for one hour to close the 
debate. 

ADMISSIONS TO THE HALL. 


Mr. PETERS. I yield for a moment to the 
gentleman from Pennsylvania, [Mr. Boyer. ] 

Mr. BOYER. I ask unanimous consent that 
the families of members, who are unable to 
procure seats in the galleries, be allowed to 
occupy the cloak-rooms on this day. ; 

Mr.COBB. Iobject. [Cries of ‘No, no.’’] 


UNLAWFUL USE OF PUBLIC MONEY. 


Mr. WILSON, of Iowa. Will the gentle- 
man from Maine yield to me? 

Mr. PETERS. I yield to the gentleman. 

Mr. WILSON, of lowa. I desire to intro- 
duce, that it may be put upon its passage, a 
pill to prevent and punish the unlawful use of 
public money and property. 

The bill was read ‘for information. It pro- 
vides that if any officer of the United States 
or any other person having possession or con- 
trol of any public money or property of the 
United States, or any person in the employ or 
subject to the direction of any such officer or 
other person, shall, by loaning, depositing, or 
otherwise, use or dispose of the same or any 
part thereof for his own benefit or for the ben- 
efit of any other person without authority of law, 
he shall be deemed guilty of felony, and, on 
conviction, shall be punished by a fine not 
exceeding double the amount so, unlawfully 
used or disposed of and by imprisonment. at 
hard labor not less than one year nor more 
than fifteen years. 

Mr. HOLMAN. How does that bill come 
before the House? 

The SPEAKER. It is not yet before the 
House. The gentleman from lowa asks.con- 
sent to report it from the Committee on the 
Judiciary. ` 

Mr. WILSON, of Iowa. The Chair mis- 
understands the position of the bill. I do not 
ask to report it from the Committee on the 
Judiciary. Task leave to introduce it. 

The SPEAKER. Then the Chair will ask 
for objections. 

Mr. WILSON, of Towa. If the gentleman 
from Indiana [Mr. Horman] will hear my 
statement he will see that it is substantially the 
same as that made by the Speaker. 

I submitted this bill to the Committee on the 
Judiciary. It was not referred to them by the 
House because I have had no opportunity to 
introduce it, but upon its being submitted to 
the committee they unanimously concurred in 
its provisions and asked me to present, it to 
the House. It grows out of a defect in the 


| law of August 6, 1846, to provide for the better 


organization of the Treasury and for the col- 
lection, safe-keeping, transfer, and disburse- 
ment of the public revenue. That portion of 
the-sixteenth section, to which this bill relates, 
is as follows: 


And be it further enacted, That all officers and other 
persons charged by this act or any other act with 
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the safe-keoping, transfer, and dishursement of the 

ublic moneys other than those connected with the 
Post Office Department are hereby required to keep 
au accurate entry of cach sum received and of each 
payment or transfer; and that if any one of the said 
officers or of those connected with the Post Office 
Department shall convert to his own use, in any way 
whatever, or shall use, by way of investment in any 
kind of property or merchandise, or shall loan, with 
or without interest, or shall deposit in any bank, or 
shall exchange for other funds, except as allowed by 
this act, any portion of the public moneys intrusted 
to him for safe-keeping, disbursement, transfer, or 
for any other purpose, every such act shall bedeemed 
and adjudged to be’an embezzlement of so much of 
the said moneys as shall be thus taken, converted, 
invested, used, loaned, deposited, or exchanged, 
which is hereby declared to bo a felony; and any 
failure to pay over or to produce the public moneys 
intrusted to such person shall be held and taken to 
be prima facie evidence of such embezzlement: and 
if any officer charged with the disbursements of pub- 
lic moneys shall accept or receive or transmit to 
the Treasury Department, to bo allowed in his favor, 
any receipt or voucher from a creditor of the United 
States without having paid to such creditor in such 
funds as the said officer may have reccived for dis- 
bursement, or such other funds as he may have re- 
ceived for disbursement, or such other, funds as he 
may be authorized by this act to take in exchange, 
the full amount specified in such receipt or voucher, 
every such act shall bedeemed to be a conversion by 
such officer to his own use of the amount specified in 
such receipt or voucher; and any officer or agent of 
the United States and all persons advising or par- 
ticipating in such act, being convicted thereof be- 
fore any court of the United States of competent 
jurisdiction, shalt be sentenced to imprisonment for 
aterm of not less than six months nor moro than 
ten years and to a fine equal to the amount of the 
money embezzled, &c. 

Now, the difficulty is this: on a case which 
has been tried in the courts, and which came 
to the Supreme Court on a writ of error, the 
Supreme Court were equally divided upon the 
question as to whether a clerk, in the employ 
of the person charged with the custody of the 
public money, was included in the terms of 
that portion of the section of the act of 1846 
which I have read. Therefore, in order to 
avoid any difficulty of that kind in the future 
or any possibility of loss to the Government, I 
have presented this bill so as to include clerks 
and all other persons in the employ of persons 
charged with the custody of public moneys. 

Mr. HOLMAN. I have not distinctly un- 
derstood all that the gentleman has said. I 
would ask him to state in what way this bill 
ptoposes to affect the provision of law which 
he has read, ; 

Mr. WILSON, of Iowa. It is intended sim- 
ply to settle the question as to whether a clerk 
in the employ of any person charged with the 
custody or disbursement of the public money 
is or is not included in the provisions of that 


act. 

Mr. HOLMAN. I withdraw all objection 
to the introduction of the bill, 

No other objection was made. 

Accordingly the bill (H. R. No. 787) to pre- 
vent and punish the unlawful use of public 
money and property was introduced, and read 
a first and second time. 

The question was upon ordering the bill to 
be engrossed and read the third time. 

Mr. WILSON, of Iowa. Upon that question 
I call the previous question. 

The previous question was seconded and the 
main question ordered. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

Mr. PETERS. I yield for a moment to the 
gentleman from Ohio, [Mr. Eacixsroy. ] 

APPRAISEMENT OF IMPORTS. 

Mr. EGGLESTON, by unanimous consent, 
reported from the Committee on Commerce a 
bill (H. R. No. 788) to regulate the appraise- 
ment and inspection of imports in certain cases, 
and for other purposes; which was read a first 
and second time, ordered to be printed, and 
recommitted. 

Mr. HOLMAN moved to reconsider the vote 
by which the bill*was recommitted; and also 


moved that the motion to reconsider be laid 
onthe table. 
The latter motion was agreed to. 


JAIL IN THE DISTRICT, 


Mr. PETERS, I yield to the gentleman 
from Pennsylvania, [Mr. Covove.] 

Mr. COVODE. 
vote recommitting to the Committee on Pub- 
lie Buildings and Grounds a bill (H. R. No. 
784) to amend an act entitled “ An act author- 
izing the construction of a jail in and for the 
District of Columbia,” approved July 25, 1866. 

LIGHTING OF THE HALL, 

Mr. PETERS. I yield to the gentleman 
from New York, [Mr. Kerser. ] 

Mr. KELSEY, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Accounts be in- 
structed to inquire into the expediency and expense 
of causing the gas over this Hall to be lighted by 


electricity from the battery now used for lighting the 
rotundo and dome. x 


OFFICE OF ADJUTANT GENERAL. 


Mr. PETERS. I yield to the gentleman 
from Missouri, [Mr. Pis. ] 

Mr. PILE. Iask unanimous consent to in- 
troduce for consideration at the present time 
a bill to abolish the office of Adjutant General. 

Mr. GLOSSBRENNER. I object. 

PROTECTION OF WITNESSES, ETC. 

Mr. PETERS. I yield to the gentleman 
from Pennsylvania, [Mr. WiLLIAMs. ] 

Mr. WILLIAMS, of Pennsylvania. I ask 
unanimous consent to report from the Com- 
mittee on the Judiciary for consideration: at 
the present time a bill (S. No. 806) for the 
protection in certain cases of persons making 
disclosures as parties, or testifying as witnesses. 

The SPEAKER. The bill will be read for 
information, after which there will be an op- 
portunity for any gentleman to object. 

The bill, which was read, provides that no 
answer or other pleading of any party, and no 
discovery or evidence obtained by means of 
any judicial proceeding from any party or wit- 
ness in this or any foreign country, shall be 
given in evidence, or in any manner used 
against such party or witness, or his property 
or estate, in any court of the United States, or 
in any proceeding by or before any oflicer of 
the United States, in respect to any crime, or 
for the enforcement of any penalty or forfeiture 
by reason of any act or omission of such party 
or witness. But nothing in this act is to be 
construed to exempt any party or witness from 
prosecution and punishment for perjury com- 
mitted by him in discovering or testifying as 
aforesaid. 

The second section provides that this act 
shall take effect from its passage, and shall 
apply to all pending proceedings, as well as to 
those hereafter instituted. 

Mr. WILLIAMS, of Pennsylvania. Mr. 
Speaker, this bill will speak for itself. I will 


| only say that it has the approbation—the unan- 


imous approbation, I believe—of the Commit- 
tee on the Judiciary. There are reasons of 
state requiring its passage, and I trust there 
will be no objection to its immediate consid- 
eration. 


Mr, PRUYN. Idesireto ask the gentleman | 


from Pennsylvania whether he is at liberty to 
disclose the reasons of state to which he has 
just referred, and also whether he will be good 
enough to state what will be the operation of 
the bill in reference to litigation pending be- 
tween individuals? 

Mr. WILLIAMS, of Pennsylvania. Mr. 
Speaker, it is of course well kuown—at least 
to all professional men—that as the law now 
stands—and this as well in courts of equity as 
at law—no party or witness can be compelled 


to answer any questions which may have a |} 


tendency to subject him to a criminal prose- 
cution or to expose him to_the infliction of a 
forfeiture or a penalty. The effect of this bill 
is to provide that where a party answers, as he 
may decline to dounder this rule, the testimony 


I move to reconsider the 


shall not be used against him for either of these 
purposes; that is to subject him to criminal 
prosecution or to penalty or forfeiture ; so that 
nothing is lost, at all events, by it. 

Now, I do not know there is any mystery 
about this matter. I suggested there were 
reasons of state for the passage of the bill. Per- 
haps I may be allowed to state upon thig floor 
there are. cases pending in other countries. 
There is one now pending in England, at the 
instance of the Government, in reference to 
the assets of the dead confederacy, where the 
testimony of parties who acted as agents of 
that Government, and owning property here, 
is necessary to make out the case. A bill was 
filed in equity, but it was pleaded by the party 
holding this relation that being a citizen of the 
United States he would be subjected to for- 
feiture under acts of Congress with which mem- 
bers are familiar. An answer would necessa- 
rily involve the disclosure of his relation to the 
rebel government. Ondemurrer it was decided 
by the vice chancellor, and afterwards by the 
chancellor, that the party could not be held to 
answer. This testimony is important, and this 
bill is to put the party in such position that he 
shall be relieved from the liability to which he 
is now subject. . 

The bill was ordered to a third reading; and 
it was accordingly read the third time, and 

assed. 

Mr. WILLIAMS, of Pennsylvania, moved to 
reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to.. 

SIOUX INDIANS. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Interior, transmitting a com- 
munication from the Commissioner of Indian 
Affairs, inclosing estimates of additional ap- 
propriations required for various bands of 
Sioux Indians of the Upper Sioux agency; 
which was referred to the Committee on Appro- 
priations, and ordered to be printed. 

BOSQUE REDONDO. 

The SPEAKER, by unanimous consent, also 
laid before the House a communciation from 
the Secretary of the Interior, transmitting a 
communication from the Commissioner of In- 
dian Affairs relative to the Navajo Indians 
upon the Bosque Redondo reservation, New 
Mexico ; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

UNITED STATES MAILS. 

Mr. LAWRENCE, of Pennsylvania, by 
unanimous consent, submitted the following 
resolution ; which was read, considered, and 
agreed to: 


Jtesolved, That all testimony taken before the Com- 
mittee on Southern Railroads referring to contracts 
for carrying mails in the South be referred to the 
Committee on Expenditures in the Post Office De- 
partment. 


CIIANGE OF REFERENCE. 

Mr. JULIAN. Task unanimous consent to 
report back from the Committee on Publie 
Lands Senate bill No. 166, for the relief of the 
owners of land within the United States survey 
No. 3217, in the State of Missouri, and to move 
that it be referred to the Committee on Private 
Land Claims. _ It was referred to the Commit- 
tee on Public Lands by mistake. 

There was no objection, and it was ordered 
accordingly. 

RIGHTS OF ADOPTED CITIZENS. 


Mr. MILLER, by unanimous consent, pre- 
sented joint resolutions of the Legislature of 
the State of Pennsylvania, instructing the Sen- 
ators and requesting the Representatives from 


| that State in Congress to urge upon the Sec- 


retary of State of the United States to demand 
from England the release of persons impris- 
oned upon mere suspicion of having committed 
offenses, and insist upon the adoption of a 
fixed policy in reference thereto; which were 
referred to the Committee on Foreign Affairs 
and ordered to be printed, 
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SAMUEL PIERCE—-AGAIN. 


Bus SPALDING. I insist on the regular 
order. 

The SPEAKER. The regular order is the 
passage of the bill for the relief of Samuel 
Pierce. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PETERS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


The morning hour then expired. 
INVALID PENSION BILE. 


Mr. WASHBURNE, of Illinois, moved that 
the rules be suspended, and the House resolve 
itself into the Committee of the Whole on the 
state of the Union on the special order. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Scuencx in the chair,) and 
proceeded to the consideration of the special 
order, being House bill No. 678, making ap- 
propriations for the payment of invalid and 
other pensions of the United States for the 
year ending June 80, 1869. ` 

The CHAIRMAN. If there be no objection 
the first reading of the bill will be dispensed 
with, 

Mr. HOLMAN, I object. 

The bill was accordingly read through for 
information, after which it was read by para- 
graphs for amendment. 

The bill appropriates for invalid pensions, 
under various acts, $10,000,000; for pensions 
of widows, children, mothers, fathers, brothers, 
and sisters of soldiers, as provided for under 
various acts, $20,000,000; and for pensions 
of invalids, widows, and children, and other 
relatives of officers dying in the line of duty, 
$350,000. 

The Clerk read the second and last section 
. of the bill, as follows: 


Src. 2. And be it further enacted, That all moneys 
and securities appertaining to a fand now known as 
the “naval pension fund,” and all other moneys and 
securities which by law have been heretofore paid 
into such fund, and which, if this act had not been 
passed, would hereafter aecruc thereto, shall be cov- 
ered into the Treasury of the United States and be- 
come a part of the surplus fund of the Treasury; and 
all Navy pensions shall he hereafter assumed by the 
United States to be paid from the Treasury in accord- 
ance with appropriations made by law. 

Mr. PIKE. Iraise the point of order that 
that is independent legislation, and changes 
existing law. Ra 

The CHAIRMAN. The Chair is informed 
that when this bill was referred to the Commit- 
tee of the Whole on the state of the Union 
there was no point of order reserved, There- 
fore the point cannot now be entertained. 

Mr. PIKE. I then move to strike out that 
section. I will state the reasons why I do so. 
It is proposed here, upon an appropriation 
bill, to abolish the pension fund of the Navy. 
Gentlemen are aware that this pension fund is 
now in the Treasury of the United States, en- 
tirely without the control of anybody but the 
Treasurer of the United States; that its accu- 


mulations can only be reached under the au- | 


thority of the Congress of the United States, 
as it from time to time designates who shall 
share in its proceeds. ‘That pension fund has 
arisen thus far from the sale of prizes. I will 
read the law under which that fund was estab- 
lished. Itis the act of July 17, 1862, section 
eleven, and it provides— 

“That all money accruing or which has already 
accrued to the United States fromsale of prizesshall 
be and remain forever a fund for the payment of 
rensions of officers, seamen, and marines who may 
be entitled to receive the same.” 

If anything can constitute a contract on be- 
half of the United States it is such language 
asthat. The Congress of the United States by 
that act said that whatever money should be 
reeeived from this source should be and forever 
remain a pension fund for this special purpose. 
It is proposed now to take that pension fund 


and carry it with the other public moneys into 
the Treasury. Whatever may have been the 
policy at that time of creating such a fund, 
whether wise or unwise, it is a fund created by 
contract, and I submit to the House that now, 
upon an appropriation bill, without further 
consideration to change the existing law and 
to enact that hereafter the Government shall 
pay out of any of its moneys, whenever it may 
have the money, whatever pensions it deems 
best to pay, is simply and only a breach of 
faith on the part of the Government. 

Mr. BUTLER. Mr. Chairman, it becomes 
my duty to give the reasons why this section 
was reported. As early as 1800 a pension 
fund was made by this Government, almost in 
the language of the act of 1862, which my 
friend from Maine [Mr. Pixx] has just cited. 
That fund, made out of prizes taken in war, be- 
came insufficient before the year 1840, I think, 
and thereupon the Navy asked for the pay- 
ment of their pensions out of the general 
Treasury of the United States. They were 
willing to have a contract to have a fund as 
long as the fund was enough to pay them, but 
they were not willing to have a contract on 
the other side, so that when that fund was not 
enough then they would not have any pen- 
sions. It was like many other contracts made 
by the United States, all on one side. Then, 
at the beginning of the late war the act of 
1800 was substantially renewed, and it was 
agreed that one half the prize money should 
go into the pension fund, and the other half 
should be distributed to the Navy. Now, 
then, the other half has been distributed to 
the officers and men of the Navy, over thir- 
teen million dollars, as their own, which they 
have gone away with. Ido not know that it 
is germane to this subject to enter into any 
discussion of that distribution. Certain it is, 
however, that the officers and men under the 
glorious Farragut, who did more fighting than 
any other officer of the Navy having like 
command during the late war, did not get any 
considerable portion of this money. Those 
who did the most fighting gotthe least money. 

Now, the other hallof thisfund of $18,000,000 
remains in the Treasury. But how in the 
Treasury? 1 have the report of the Secretary 
of the Treasury, and he puts it down as a debt 
against the United States. It remains as a 
standing debt against the United States, in- 
terest payable in coin, and there is now required 
to be paid for naval pensions only the sum of 
$319,878 25, while the interest of that fund 
is $780,000 in gold. 


This pension fund, therefore, is continually | 


rolling up as a sinking fund. Three hundred 
and fifty thousand dollars in currency is 
needed out of it to pay pensions, and $780,000 
in gold is every year to be paid into it. My 
friend from Maine [Mr. Pree] says that there 
is no objection to that. With your leave, 


Mr. Chairman, I will tell you the objection. | 


Whenever there is any sinking fund or other 
fund remaining in the Treasury, there are 
always being devised ways and means to get 
it out. That has been the universal history 
of all sinking funds. Every Administration 
that could not get through a proposition to tax 
the people to raise money always plunged at 
the sinking fund, when there was one. When 
there was a sinking fund to redeem the national 
debt, the Administration of that day took itall 
to themselves, and that was as much a contract 
with the public creditors as this is, although I 
object to the use of the word “contract” in 
either case. 

The Secretary of the Navy himself in his 
report of this year proposes, as this fund is 
becoming too large for the payment of the ex- 
isting pensions, to pension the admiral and 
vice admirals and rear admirals and all others 
on the retired list. He says: 

“T recommend, therefore, that_the pension. laws 
applicable to the Navy be revised, and such anin- 
crease in the rates of pension be authorized as the 
fund will warrant.” 

That is to say, the pension list is not to be 
guided by what they ought to have, but by the 


amount of the fund, and. that. would. be three 
times the present rate. But, as that would-be. 
a little too strong, he goes on to make’the fol- 
lowing recommendation: hae 

“In this revision provision should also be made for 
pensions for the admiral, vice admiral, rear admiral, 
commodore, and other grades, both of the line and 
staff, now wholly omitted.” See et Pha 

Now, I agree that these are very meritorious 
officers, but these men have got one twentieth 
part of this fund already in the shape of. prize 
money, and, as I said before, the most desery- 
ing have not got the most. 

He says further: 

“Tt may also be well to consider whether the family 
of a person dying in the Navy after a specified time 
of service should not derive some benefit from this 
surplus fund, even though the death should not have 
occurred in the strict ‘line of duty.’ ” 

This is a proposition that after a man has 
served so many years in the Navy then we 
shall take care of his family whenever he may 
die, under any and all circumstances. Are 
we ready for this? 

For these reasons the committee instructed 
me to report this section go as to put this fand 
into the ‘Treasury of the United States, so that 
naval pensioners shall stand precisely where 
military pensioners stand. ‘The soldier who has 
not had any prize money, the soldier who has 
not had any comfortable ship to be in all the 
time, but has slept in the. muddy trenches, 
must look to the general Treasury for his pen- 
sion, and I think the sailor and seaman, to say 
nothing against the Navy and the sailors-—— 
certainly not the fighting part of them—but I 
think the sailor should look to the same source 
for his pension. 

Now, it is said that we propose to take this 
fand away from the sailors. We propose that 
not only this fund shall be pledged for their 
pensions, but that all the other moneys of the 
United States shall be pledged; thatit— 

“Shall be covered into the Treasury of the United 
States and become æ part of the surplus fund of tho 
Troasury, and all Navy pensions shall be hereafter 
assumed by the United States to bo paid from. the 
pies in accordance with appropriations made. 

Therefore, instead of taking away this fund, 
we pledge the entire Treasury of the United 
States for this purpose. I hope there will be 
no objection to this section. 

Mr. PIKE. Iwas curious to know what 
reason the ingenious gentleman from Massa- 
chusetts could give for violating a statute of 
the United States. The Congress of the Uni- 
ted States says that ‘all money accruing or 
which has already accrued to the United States 
from the sale of prizes shall be and forever re- 
main a fund for the payment of pensions.” 
Thatis whatthe Congress of the United States 
said. Now, the gentleman from Massachusetts 
says that he would take this away, because, 
for the most ingenious of all. reasons, he is 
afraid that the recommendations of the Secre- 
tary of the Navy will prove so potent with this 
House as to draw from this fund large sums for 
improper purposes. That I understand to be the 
reason for this section. All I wish to do in 
relation to this matter is simply to advertise 
members of what they are requested to do by 
the geutleman from Massachusetts, [Mr. Bur- 
LER] Itisa fund in which I have no more 
interest than they have, and they no more than 
I. I merely wish to statcto them what the prop- 
osition is, and leave it to them to say whether 
it shall be done. y 

The question was upon striking out the sec- 
tion; and, being taken, it was not agreed to. 

Mr. BUTLER. I now move that the com; 
mittee rise and report this bill back to the 
House. 

The motion was agreed to. 

The committee accordingly rose; and the. 
Speaker having resumed the chair, Mr. 
Scuexce reported that the Committee of the. 
Whole on the state of the Union. had, accord- 
ing to order, had the special order under con; 
sideration, being House bill No. 678, making 
appropriations for the payment of invalid and 
other pensions of the United States for the 
year ending June 30, 1869, and nad directed 
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him to report the same back to the House 
without amendment. 

Mr. BUTLER. I now call the previous 
question upon the bill. 

The previous question was seconded and the 
main question ordered, 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. BUTLER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table, . 

The latter motion was agreed to. 


LEAVE OF ABSENCE, 


Mr. BARNES asked and obtained leave of 
absence, for an indefinite time, for Mr. ROBIN- 
SON, on account of his illness. 


IMPEACHMENT OF THE PRESIDENT. 


Mr. STEVENS, of Pennsylvania, obtained 
the floor. , : 

The SPEAKER. The Chair desires, before 

roceeding further with the business of this 

ouse, to repeat the announcement he made 
early in the session to the spectators in the gal- 
leries, that if there shall be any manifestation 
of approbation or disapprobation among them 
at the proceedings or actions of this House the 
Chair will instantly order that portion of the 
galleries in which that manifestation shall 
occur to be cleared and the doors thereof to 
be closed and locked until the House shall order 
otherwise. The Chair has requested the Capi- 
tol police to act as auxiliaries of the door- 
keepers in preserving order, and any person 
observed disobeying the order and rules of the 
House will be arrested by the officers. The 
Chair regrets to be compelled to make this 
announcement, because he knows that in such 
a case the innocent as well as the guilty 
must suffer the consequences of a disobedience 
of the rules of the House. But in no other 
way with such a large audience can order be 
preserved. The Chair desires also to say to 
members of the House, that if any manifesta- 
tion of approbation or disapprobation or any 
disobedience of the rules of the House shall 
be observed on the part of any of them, the 
Chair will be compelled to call the person by 
name, the effect of which will be to bring the 
case before the House, for such action as the 
House shall adjudge to be necessary for this 
contempt of its rules by a member. 

Mr. STEVENS, of Pennsylvania. I am di- 
rected by the Committee on Reconstruction to 
present to the House a report with an accom- 
panying resolution, which I ask the Clerk to 
read. 

The Clerk read as follows: 

The Committee on Reconstruction, to whom was 
referred, on the 27th day of January last, the follow- 
ing resolution: 

“ Resolved, That the Committee on Reconstruction 
be authorized to inquire what combinations have 
been made or attempted to be made to obstruct tho 
due execution of the laws; and to that end the com- 
mitteo have power to send for persons and papers and 
to examine witnesses on oath, and report to this 
House what action, if any, they may deem necessary; 
and that said committee have leavo to report at any 

ime, 

And to whom was also referred, on the 2ist day of 
February, instant, acommunication from Hon. Edwin 
M. Stanton, Secretary of War, dated on said 2ist day 
of February, together with a copy of a letter from 
Andrew Johnson, President of the United States, to 
the said Edwin M. Stanton, as follows: 

Executive MANSION, 

WASHINGTON, D. C., February 21, 1868. 
_ Sıx: By virtue of the power and authority vested 
in me, as President, by the Constitution and laws of 
the United States, you are hereby removed from 
office as Secretary for the Department of War, and 
your functions assuch will terminate upon thereeeipt 
of this communication. 

You will transfer to Brevet Major Gencral Lorenzo 
Thomas, Adjutant Gencral of the Army, who has this 
day been authorized and empowered to act as Sec- 
retary of War ad interim, all records, books, papers, 
and other public property now in your custody and 


charge. 
Respectfully yours, ANDREW JOHNSON. 


Hon. Epwin.M. Sranrox, Washington, D. O. 


And to whom was also referred by the Louse of 
Representatives the following resolution, namely: 
dtesolved, That Andrew Johnson, President of the 
United States, be impeached of high crimes and mis- 
domeanors;” 


Have considered_the several subjects referred to 
them, and submit the following report: 

That in addition to the papers referred to the com- 
mittee, the committee find that the President, on the 


_ Qst day of February, 1868, signed and issued acom- 


mission or letter of authority to one Lorenzo Thomas, 
directing and authorizing said Thomas to act as Sec- 


retary of War ad interim, and to take possession of 


the books, records, and papers, and other public prop- 
erty in the War Department. of which the following 


is acopy: 
EXECUTIVE MANSION, 
WASHINGTON, February 21, 1868. 


Sir: Hon. Edwin M. Stanton having been this day 
removed from office as Secretary for the Department 
of War, you are hereby authorized and empowered 
to act as Secretary of War ad interim, and will im- 
mediately enter upon the discharge of the duties 
pertaining to that ofice. Mr. Stanton has been in- 
structed to transfer to you all tho records, books, 
papers, and other public property now in his custody 


and charge. 
*“Respecthully yours, ANDREW JOHNSON. 


To Brevet Major Gencral Lorenzo Tuomas, Adju- 
tant General of the United States Army, Washington, 
District of Columbia. 

Official copy respectfully furnished to Mon. Edwin 


M. Stanton. > . THO} 
: Secretary of War ad interim. 


Upon the ovidence collected by the committee, 
which is herewith presented, and in virtue of the 
owers with which they have been invested by the 
Toae, they are of the opinion that Andrew Johnson, 
President of tho United States, be impeached of high 
crimes and misdemennors. ‘They therefore recom- 
mend to the House the pulentaon of she Rockne nIy 

Peat GHORGHES BOURWULL, 

JOHN A. BINGIIAM, 

C. T. LLU LBURD, 

JOHN F. FARNSWORTH, 
E. ©. BEAMAN, 

IL E. PAINE. 

Resolution providing for the impeachment of An- 
drew Johnson, President of tho United States. 
Resolved, That Andrew Johusou, President of the 

United States, be impeached of high crimes and 

misdemeanors in office. 

Mr. STEVENS, of Pennsylvania. Mr. 
Speaker, it is not my intention in the first in- 
stance to discuss this question ; and if there be 
no desire on the other side to discuss it we are 
willing that the question should be taken upon 
the knowledge which the House already has. 
Indeed, the fact of removing a man from office 
while the Senate was in session without the 
consent of the Senate, if there were nothing 
else, is of itself, and always has been consid- 
ered, a high crime and misdemeanor, and was 
never before practiced. But I will not discuss 
this question unless gentlemen on the other 
side desire to discuss it. If they do, I shall 
for the present give way to them and say what 
I have to say in conclusion. 

Mr. BROOKS. Mr. Speaker, I had hoped 
to have an opportunity, at least, to submit a 
minority report before we entered upon this 
august procecding of impeaching the chief 
executive officer of this Government. But 
after a session of the Committee on Recon- 
struction, hardly an hour in length, violating 
an express rule of this House by sitting during 
the session—for Rule 72 provides that no com- 
mittee shall sit during the session of the House 
without special leave--we have been sum- 
moned upon a very partial submission of facts, 
without any comprehension, in reality, of the 
charges which are made against the President 
of the United States, upon a new indictment, 
in a new form once more, and in a more alarm- 
ing manner than ever, in this but a partial 
Congress, representing but a section of a por- 
tion of the people—in my judgment not rep- 
resenting the people of the United States at 
all—to act asa grand jury, with a large por- 
tion of that grand Jury excluded from the jury- 
room here; and suddenly, impromptu per- 
haps, a vote is to be forced this very day—to 
impeach the President of the United States! 

lam utterly inadequate to discharge the duty 
which has devolved upon me on this august 
day, the anniversary of the birthday of the 

Father of his Country. I am utterly unable 

upon this occasion either to do my duty to the 

people or to express myself with that deep 
solemnity which I feel in rising to resist this 


untoward, this unholy, this unconstitutional | 


proceeding. Indeed, 1 know not why the ghost 
of impeachment has appeared here in a new 
form. We bave attempted to lay it hitherto, 


and we have successfully laid it, upon the floor !! 
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of this House. But a minority of the party on 
the other side, forcing its influence and its 
power upon a majority of a committee of this 
House, has at last succeeded in compelling its 
party to approach the House itself in a united, 
and therefore in a more solemn form, and to 
demand the impeachment of the President of 
the United States. 

Sir, we have long been in the midst of a 
revolution. Long, long has our country been 
agitated by the throes of that revolution. But 
we are now approaching the last and the final 
stage of that revolution in which, like many 
revolutions that have preceded it, a legislative 
power not representing the people attempts to 
depose the executive power, and thus to over- 
throw that constitutional branch of the Gov- 
ernment. 

There is nothing new in all this. There is 
nothing new in what we are doing, for men 
of the present but repeat the history of the 
past. Weare traversing over and over again 
the days of Cromwell and Charles I and 
Charlies II, and we are traversing over and 
over again the scenes of the French revolution, 
baptized in blood in our introductory part, 
but I trust in God never again to be baptized 
by any revolutionary proceeding on the part 
of this House. 

The President of the United States, we have 
been told on other occasions, has deserved 
impeachment if for nothing else than that he 
wag an obstruction in the way of restoring 
certain States to this Union; or rather, in 
better phrase, an obstruction to the party which 
would be, but is not yet, in full power. Sir, 
we are all obstructions to that party. My 
associates, I myself—we all have been and 
intend to be through all time obstructions in 
the way of their high-handed proceedings; and 
if the President of the United States is to be 
removed ag an obstruction and as in the way 
of the party in power it is equally within that 
power, by the exercise of a tyrannical majority 
on the floor of this House, to remove every 
obstruction here and to have the sole control 
of the Government themselves. But I bid 
them beware, and in no spirit of defiance, but 
from love to my country and the institutions 
of my country—I solemuly bid them beware 
before they proceed further in their revolu- 
tionary steps. $ 

Suppose you should succeed in passing your 
resolution ofimpeachment ; suppose you achieve 
a majority in this House and obtain all you 
want in the Senate—what then? You can im- 
peach the President of the United States for 
the hat he wears or for the color of his coat, 
if you choose, and can arraign him before the 
Senate, before the judicial tribunal of the Sen- 
ate, under the merest forms and pretense what- 
ever. You have the power if not the right. 
But I speak in behalf of those who have sworn 
to support the Constitution, in behalf of my 
associates here upon this floor of this House, 
in behalf of those thundering majorities whose 
voices are roaring outside of this Capitol and 
waiting but for a constitutional opportunity to 
enter herein. And Ibid you beware that in so 
doing you follow every form of the Constitution 
and every form of the common law, or your 
impeachment will avail you nothing. “The 
President is to be tried before the Senate of 
the United States through all the forms of law 
whatsoever, and before you can thus reach 
your final result he will be removed from your 
authority by ceasing any longer to be the con- 
stitutional President of the United States. If 
you proceed further; if, as threatened, you sus- 
pend him; if you throw him out of office by 
any other process than impeachment, I tell you 
in behalf of thousands and tens of thousands 
and hundreds of thousands and millions of the 


| people of this country we will never, never, so 


help me God! never, never submit. [Derisive 
laughter on the Republican side of the House. ] 

Sir, (said Mr. Brooxs, as if in reply to this 
derisive laughter,) we have the physical power 
of this country with us. The labor, the indus 
try, the bone, the muscle of the country are 
ours, The Democratic bone and musele, the 
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heroiclabor of the country is ours. Four fifths 
of the Army of the United States now are com- 
posed of the Democracy of the country; and 
if you proceed to introduce polities into the 
Army the Democratic soldier will follow the 
Democratic instinct and stand by the Constitu- 
tion and laws of his country. 

I therefore, Mr. Speaker, bid you beware 
of unconstitutional, of illegal, of extraordinary 
proceedings. Proceed in your forms of im- 
peachment through all the manipulations, all 
the sinuosities and tergiversations of the law, 
and we shall submit, because it is our duty so 
to do as constitutional, obedient men, but step 
an inch further and over the bounds of that 
Constitution and proceed, as is often proposed, 
in a violent and revolutionary manner, and 
again you precipitate this country upon the 
verge of violence and revolution. 

J know not, because I have not heard, nor 
has there been any argument given by the in- 
troducer of the resolution, upon what law or 
upon what facts it is founded, unless it be, and 
of that Lam obliged to guess, the tenure-of- 
office act, which in the sixth section the Presi- 
dent is said so to have violated as to be guilty 
of these high crimes and misdemeanors which, 
under the Constitution, subject him to im- 
peachment. 

Before I proceed to the discussion of this 
portion of the act—and I regret that it has not 
been left to some lawyer; I trust it will here- 
after be examined in detail and in a more legal 
manner than a mind organized like mine can 
do it—before I proceed to that discussion I 
will call the attention of the House to the 
issue presented here. What is that simple 
issue? It is an issue for office—only an issue 
for office. Who has the right to-day to act as 
Secretary of War, Mr. Stauton or Adjutant 
General Thomas? Which of them now holds 
that office? Which of them rightfully occupies 
that place? It is a mere question of law. The 
right of trial of a title to office is like the right 
of trial to property—that and nothing more. 
In that respect this case presents nothing ex- 
traordinary, for over and over again the ques- 
tion who shall be the legal possessor of an office 
has hitherto been tried by the courts of law. 
But now for the first time it is proposed to 
take from the courts of law the control of this 
question and remove it from judicial investi- 
gation and direction. The Reconstruction 
Committee steps in here and proposes to ad- 
judicate the question for itself and to impeach 
the President of the United States. _ 

Why, sir, has the gentleman from Pennsyl- 
vania (Mr. Sruvexs] or have his associates 
forgotten the case of Marbury vs. Madison, 
almost at the very origin of this Government, 
in the year 1800, when John Adams went out 
of office and Thomas Jefferson camein? Here 
in the District of Columbia Marbury was ap- 

ointed a justice by Mr. Adams, the outgoing 
President, and a commission executed, but 
its delivery was refused by Mr. Madison, the 
Secretary of State who succeeded under Mr. 
Jefferson. What was done then? Was the 
House of Represesentatives called upon to in- 
terfere? Was an impeachment demanded then, 
asnow? Was Mr. Madison or Mr. Jefferson 
arraigned before the bar of the Senate on the 
grand inquest of this House for not enforcing 
an act upon his Secretary of State? No. All 
parties then cheerfully resorted to the supreme 
tribunal of the land, and by the simple process 
of a mandamus all asked for an adjudication 
of the question there. And here is a like legal 
question—who is and who is not now the legal 
acting Secretary of War? in order to settle 
which question this House proposes to snatch 
the case from the courts and to adjudicate it 
here by the removal of the President of the 
United States. _. 

Sir, the President of the United States has | 
as much right to judge of the constitutionality 
of a law as has the Congress of the United 
States. The Executive is as much a branch 
of the Government, aye, is as much the Gov- 
ernment, and in some respects more the Gov- | 


ernment, as the Congress of the United States. 


| United States and the official tenure act, you 


| and misdemeanors, you impeach him, and 


And yet, because he has exercised what in good 

faith he has believed to be his constitutional 

authority as President of the United States, 

under an act of Congress, to put in the Depart- 

ment of War a gentleman to act ad interim, 4 
the honorable gentleman from Pennsylvania, 
(Mr. Stevens] and those associated with him, 

upon the instant, impromptu, in a single day, 

in utter violation of the rules and ordinances 

of this House, summon us here to settle at 

ouce, not whether this or that person legally 

and constitutionally holds the office of Secre- 

tary of War, but to convict the President of 

crimes and misdemeanors because he honestly 

holds to one construction of the law while you 

hold to another. 

I have not and never have been a defender 
ofallthe opinions of General Jackson, but those 
on the other side who pretend to hold him as 
authority and those on this side who have ever 
held him as authority will find that in uttering 
the opinions which I have I but reutter the 
opinions which he advanced in his veto of July 
10, 1832, when he said: 

“ The Congress, the Executive, and the court must 
each for itself be guided by its own opinion of the 
Constitution. Each public officer who takes the 
oath to support the Constitution swears that he will 
support it as he understands it, and not as itis un- 
derstood by others.” 


The President of the United States has 
given his opinion upon the official tenure-of- 
office act and upon the Constitution of the Uni- 
ted States by the appointment of Adjutant Gen- 
eral Thomas as Secretary of War ad interim, 
and because of the exercise of that constitutional 
right we are called upon here at once to pro- 
nounce him guilty of high crimes aud misde- 
meanors and to demand his deposition and 
degradation therefor. 

Sir, all the offices of the departments of 
this Government are trusts. Congress has a 
high and august trust reposed in it; the judi- 
cial tribunals have also high and august trusts 
reposed in them. So, also, has the President 
of the United States an equally high trust 
reposed in him to maintain his constitutional 
powers, and to act and adjudicate upon those 
powers, subject to appeal to the Supreme Court 
of the United States. if he should throw 
away that trust; if he should abandon the 
powers and prerogatives given with that trust; 
if he should allow the executive department 
of the United States to be overthrown or dis- 
organized, he would be guilty, not only of a 
high offense against the Constitution of the 
United States, but a high crime against the 
people of this country in not maintaining all 
the powers which the Constitution has given 
him. 

The President is a primary judge of the Con- 
stitution. It is not only his right, but it is 
the right of every citizen, tojudge of the Con- 
stitution of the United States, taking the pen- 
alties to which he may be subject when bis 
opinions or his judgment are not found to be 
the opinions of the courts of his country. What 
T mean to say more explicitly is, that the Pres- 
ident of the United States has a primary right 
to judge of the Constitution of the United 
States and the laws passed under the Consti- 
tution, subject to all the penalties to which he 
may be Hable if he violates any law when that 
law is adjudged to be constitutional by the Su- 
preme Court of the United States. But here 
at this moment, at this period of the history 
of the case, before any adjudication whatso- 
ever, when he is in the exercise of his legal 
right of construing the Constitution of the 


step in, pronounce him guilty of high crimes 


attempt his deposition. You make a rule vio- 
lating the Constitution, and you then impeach 
the President because he wishes to test the 
constitutionality of your rule, In other words, 
you claim the right to throw the President out 
of office, to abrogate or change the executive i 
department of the Government, to strip it of 

its prerogatives aud power, whenever, by a 

mere act of Congress, you can overrule a veto ; 

and when you have thus done, unless the Ex- | 


ecutive obeys your act implicitly, without: any 
investigation or legal adjudication,: you claim 
the right to snatch the case in contest from the 
Supreme Court of the United States and-ad- 
judicate it here in this House and in the Sen- 
ate through the impeachment power, ‘which 
destroys that Executive, even if he could after- 
ward rule that-all that has been done is right. 
You have a right, you contend, to -—pass any 
illegal and unconstitutional laws; you have a 
right to disfranchise all of the people of the 
United States, if you so choose, that are not 
of your party; you have a right to eject every 
Democratic member upon the floor of this 
House by some disqualifying law that you have 
passed; and if the President of the United 
States maintains and executes the laws as they 
have been adjudged by the courts hitherto 
you havea right then to impeach and depose 
him because in the exercise of this trust he has 
been executing what he deems to be the laws 
and the Constitution of the United States. 

Sir, in my judgment, these doctrines and 
these principles are not maintainable, or if 
they are then we have ceased to have a writ- 
ten Constitution, and the whole Government 
which we have is an arbitrary majority on this 
floor or some arbitrary majority in the Senate. 
What is the Government? What is the Con- 
stitution? What is the law? What is the 
beauty of our free institutions? The arbitrary 
rule of a temporary House of Representatives 
or a temporary Senate? The mere will, the 
caprice, the tyranny of a majority of members 
of Congress elected two or four or six years ago? 

Sir, these illimitable, uncontrollable forms 
of legislative government have been tried else- 
where, and everywhere they have been found 
to fail. A mere majority is often more tyran- 
nicalthan a king oradespotism. An oligarchy 
such as you are creating is the worst form of 
government man ever devised. The worst of 
all tyrannies ever created, far more odious than 
any one-man despotism in history, was the illim- 
itable, uncontrollable will of a legislative ma- 
jority in the French revolution, acting from 
passion and caprice, beyond any law or written 
constitution whatsoever. In the whole history 
of despotisms and monarchies throughout the 
whole world—in the worst tyrannies of Asia 
or of Europe—no one-man power has ever 
inflicted as much mischief on the human race, 
ever lawlessly destroyed so many lives, ever 
lawlessly shed so much blood, as the arbitrary, 
uncontrolled, illimitable majority of the revo- 
lutionary legislature of France; yet here, in this 
House, overriding our written Constitution, pay- 
ing no regard whatsoever to its provisions, over- 
throwing the whole executive authority to-day, 
and but yesterday destroying an august tribunal 
of the judiciary—the last resort of conflicting 
opinions short of arms—here, on this floor, in 
this House, misrepresenting the pcople in point 
of fact—for you do not represent the majority 
even of the people of the North, as the votes 
will show hereafter—representing now but the 
passion, the caprice, and the power of the past, 
not of the present—you are attempting to con- 
centrate here in a majority uncontrollable and 
illimitable that absorption of power which de- 
stroys the two other branches of the Govern- 
ment, the Supreme Court of the United States, 
and the Executive of the United States, and 
which thus makes you not only supreme, but 
the worst sort of an oligarchy and despotism 
that ever cursed, unhappily, men. 

Sir, the history of all such acts as this has 
been written by many historians and illumi- 
nates many pages of the past; but here, for the 
first time in the history of our country; here, 
on the natal day of Washington, whose fare- 
well address invokes peace, quiet, forgetfulness 
of party, and devotion to the pubhe good, whose 
very presence should inspire us on a great oc- 
casion like this, you, by a mere party majority, 
in order to obtain possession of the Executive 
of the United States and to have the distribu- 
tion of a few offices—you propose to depose 
the President of the United States and to sub- 
stitute a President of your own, the present 
President of the Senate, in his stead. 
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Sir, the people will understand this. . They 
expect party struggles and struggles for power ; 
they comprehend whatare the legitimate author- 
ity and prerogatives of a party; but now, for 
the first time in the history of our: country, does 
a party, in order to maintain itself in power, 
without which it could not-be in power, attempt 
to overthrow a judicial tribunal of the country, 
to. overthrow the executive department, and 
thereby to abolish two codrdinate and compo- 
nent departments of the Government, for a few 
miserable offices, for the control of a few 
wretched places. Here, on the anniversary of 
the birthday of Washington, by a mere party 
vote, you propose to impeach the President of 
the United States of high crimes and misde- 
meanors, upon the action of a committee after 
a session of but a single hour and in a single 
day, without any mature deliberation or any 
necessary consultation whatever. 

Go on; go on, if you choose. If I were your 
trusted adviser and wished to accomplish your 
overthrow I would hurry youon. Andrew Jobn- 
son has no power now as President of the Uni- 
ted States. He is without authority or influ- 
ence or patronage, you have so manacled 
whatever influence or patronage that he has, 
By your violent acts, by your unconstitutional 
proceedings, by your revolutionary overthrow 
of executive rights, you may succeed, if not in 
reélecting him to that office, at least in immor- 
talizing him on the pages of history as the 
most glorious defender of liberty that ever lived 
under any constitutional Government. You 
may strip him of his office, but you will can- 
onize him among those heroic defenders of con- 
stitutional law and liberty in whose ranks it 
is the highest glory of human ambition to shine. 
You may sacrifice him as a President, but 
long, long after the very name of President— 
a free President—shall have been forgotten in 
the clouds of the past his will be blazoned forth 
in the foreground of the present as the Pole 
star of liberty and law to be revercnced among 
men. 

But why is thisattempted? Because itis be- 
lieved that the northern people of this country 
are now with the Democratic party; because 
it is believed now, previous to a presidential 
election, it is necessary so to manipulate and 
control the executive and judicial depart- 
ments of the Government, by the annexation 
of some African states of the South, that the 
so-called Republicans of the North, in spite 
of the majority of the northern people, shall 
obtain control and possession of this Govern- 
ment. ‘I'he sacrifice of two of the three 
branches of Government is deemed indispen- 
sably necessary to keep the Republican party 
in power. 

I now ask the attention of this House to a 
few of the acts of Congress which sustain the 
President in the position which he has taken. 
From the very foundation of this Government, 
settled at an early period of our history, and 
resettled over and over again, the power of 
the President to remove irom office has been 
held inviolable, subject to much discussion, 
but settled by the fathers of the Constitution, 
and settled by the most enlightened and culti- 
vated minds of our own era, upon a discussion 
in the Senate of the United States in 1884. 

The act of Congress of 1789-—~and I go back 
to that because it was the begining of our leg- 
islation upon that subject—the second section 
of that act provides: 

“That there shall be in the Department an inferior 
officer, to be appointed by the said principal officer, 
to be employed therein as he shall deem proper, and 
to be called the chief clerk in the Department of 
War, and who, whenever the said principal officer 
shall be removed from office by the President, or in 
any other case of vacancy, shall, during such vacancy, 
have the charge and custody of all records, books, 
and papers appertaining to the said Department.” 

This is the first action of Congress upon 
that subject. The act of 1792, section 2, is 
more explicit still, and I read it in further 
illustration of our legislation upon this sub- 
ject: 

“And be it further enacted, That in case of the 


death, absence from the seat of Government, or sick- 
ness of the Secretary of State, Secretary of the Treas- 


ury, or of the Sccretary of the War Department, or 
of any ofiicer of either of the said Departments whose 
appointment is not in the head thereof, whereby they 
cannot perform the duties of their said respective 
offices, it shall be lawful for the President of the 
United States, in case he shall think it necessary, to 
authorize any person or persons at his discretion to 
perform the dutics of the said respective offices until 
a successor be appointed, or until such absence or 
inability by sickness shall cease.” 

Mr. STEVENS, of Pennsylvania. Will the 
gentleman from New York [ Mr. Brooxs] per- 
mit me to ask him a question? 

Mr. BROOKS. I will yield to the gentleman 
for a question. , 

Mr. STEVENS, of Pennsylvania. To supply 
which of the contingencies named in that act 
was Mr. Thomas appointed? 

Mr. BROOKS. {am approaching that sub- 
ject. i . 

Mr. STEVENS, of Pennsylvania. Oh, very 
well. lbeg pardon for interrupting the gentle- 
man. , 

Mr. BUTLER. Will the gentleman from 
New York allow me to ask him a single ques- 
tion? 

Mr. BROOKS. 
now. 

The act of February 18, 1795, provides in 
its first section as follows: 

“That in case of vacancy in the ofice of Sccretary 
of Slate, Seerctary of the Treasury, or of the Seere- 
tary of the Department of War, or of any other officer 
of either of the said Departments, whose appoint- 
ment is not in the head thereof, whereby they can- 
not perform the duties of their said respective offices, 
it shall be lawfal for the President of the United 
States, in case he shall think it necessary, to author- 
ize any person or persons, at his discretion, to per- 
form the duties of the said respectivo oflices until a 
successor be appointed or such vacancy be filled.” 

This clearly justifies the President in the 
course which he has pursued in this case, in 
placing Adjutant General Thomas in the oflice 
of the War Department as Secretary of War 
ad interim; not as Secretary of War, but as 
Secretary of War ad interim. By this act the 
President had conferred upon him, beyond all 
dispute, the power to fill any vacancy in this 
office, whether arising from a removal or other 
cause, whether in the session of the Senate or 
during the vacation. 

Now, here are three acts of Congress in the 
early periods of our history, passed by the 
fathers of the Republic, which not only recog- 
nize the power of removal, but authorize the 
President of the United States, in case of va- 
cancy in the War Department, to appoint any 
person whom he chooses, as he appointed Gen- 
eral Grant, to act as Seeretary of War ad in- 
terim. . 

In the later period of our history, on the 
20th of February, 1863, there was passed this 
act: 

“Thatin case of the death, resignation,absence from 
the scat of Government, or sickness of thehead of any 
Exceutive Department of the Government, or of any 
oficer of either of the said Departments, whose ap- 
pointmentis notin the head thereof, whereby they 
cannot perform the duties of their respective offices, 
it shall be lawful for the President of the United 
States, in case he shall think it necessary, to author- 
ize the head of any other executive Department or 
other officer in either of said Departments whose ap- 
pointment is vested in the President, at his disere- 
tion, to perform the duties of the said respective 
ofiices until asuecessor be appointed, or until such 
absence or inability by sickness shall cease.” 


I would rather not yield 


This act of 1868 does not apply to a case of |! 
Such vacancy is to be | 


vacancy by removal. 
filled under the gencral power conferred by the 
act of 1795, which is not repealed. 


tion upon this subject. 


Now, under these acts of Congress, three | 


of them passed in the earlier days of our Re- 
public and one in our own day and era, the 
President of the United States has exercised 
a constitutional and legitimate power given him 
not only by these acts of Congress, but by all 
the precedents of the Government, to appoint 
Adjutant General Thomas Secretary of War ad 
interim. 

Bat I am told that the act of 1867, the ten- 


ure-of-office act, repeals prior enactments, and jj 


binds and ties up the President of the United 
States, depriving him of any power of removal 
or appointment. Now, I challenge the gentle- 


The act | 
is cited to show the general course of legisla- | 


men on the other side (though it may seem 
like audacity in me to challenge their astuté 
legal minds)—I challenge them to show in the 
act of 1867 anything that repeals these, prior 
acts of Congress so far as regards the office 
of Secretary of War and the appomtment of 
Adjutant General Thomas as Secretary of War 
ad interim to fill the vacancy created in the 
War Department. There is no such repeal of 
authority. Acknowledging, then, the tenure- 
of-oflice act, for the purpose of the argument, 
to be a constitutional law, I say there can be 
no pretense that the President has violated 
that act in creating a Secretary of War ad in- 
terim to succeed Mr. Stanton, who was hold- 
ing office only at the pleasure of the President. 
I now call the attention of the House to the 
first section of the tenure-of-office act of 1867, 
which gives the President authority to exercise 
the power which he has exercised in this case. 
The first section provides: 

“Thatevery person holding any civil office to which 
he has been appointed by and with the advice and 
consent of the Senate, and every person who shall 
hereafter be appointed to any such office, and shall 
become duly qualified to act therein, is, and shall be, 
entitled to hold such office until a successor shall 
have been in like manner appointed and duly quali- 
fied, except ag herein otherwise provided: Provided, 
That the Secretaries of State, of the Treasury, of 
War, ofthe Navy, and of the Interior, the Postmaster 
General, and the Attorney General, shall hold their 
offiees respectively for and during the term of the 
Prosident by whom they may have been appointed 
and for one month thereafter, subject to removal by 
and with the advice and consent of the Senate. 

Now, I need not advance my own opinion 
upon that section; and that opinion would 
have but little weight upon the other side of 
the House. But I propose to give gentlemen 
on the other side the very highest authority 
upon their part to show that by the proviso in 
the first section of that act the President had 
power to do what he has done, and that this 
act does not in any manner prohibit him from 
appointing a Secretary of War ad interim. 

But before I proceed to that I wish to say 
under that section the Secretary of War held 
his ofice, as did all the Secretaries appointed by 
Mr. Lincoln, solely at the will of the President 
and only by the will of the President. That 
act, if ithad any application, was intended only 
to apply to appointments made by President 
Johnson himself; and the Senate of the United 
States isupon the record as giving the construc- 
tion [have given. Theconterence committee, 
in reporting that act to the Senate, gave the 
same construction I have given, and which has 
been the construction of the country until a 
recent period. 

All gentlemen are conversant with the his- 
tory of this tenure-of-office act. It will be 
recollected in the Thirty-Ninth Congress it was 
contended in the Senate that it was unjust and 
wrong as well as impolitic and unwise to strip 
the President of the United States of all power 
to appoint members of his own Cabinet and 
political family. Not only are Republicans 
upon the record, but General Sherman and Gen- 
eral Grant; certainly General Sherman is upon 
the record that the possession of this office by 
Mr. Stanton, in defiance of the President—this 
thrusting of this person iuto the President’s 
consultation and family—is impolitic, unwise, 
if not illegal. 

Sir, L have heard of insolence, I have heard 
of impudence, and read much and often in 
history of arrogance and impertinence, but of 
all the arrogant, impertinent, insolent acts of 
which I ever knew a man to be guilty in this 
or in any other country, this impertinent inter- 
ference of the alleged Secretary of War in the 
President’s consultations and deliberations, 
when his own personal presence is offensive 
to the President and every person with whom 
he is associated, is about the worst. The 
ordinary intercourse of social life among gen- 
tlemen teaches us all never to thrust ourselves 
into the companionship of others with whom 
we are not forced to associate, and when there 
is no express legal authority for that interfer- 
ence. he natural modesty of every man’s 
nature, except the nature of Mr. Stanton, would 
have induced a man to retire from that De- 
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partment, and leave the President and his 
Cabinet to their own responsibility. And this 
is not only my opinion ; it is the highest mili- 
tary opinion of the other side of the House. It 
is the opinion, too, of the Senate of the United 
States, certainly of the conference committee 
that acted as the organ of the Senate when 
the tenure-of-office act was passed. 

_ It will be recollected this House, under the 
inspiration of the gentleman from Ohio, [Mr. 
SCHENCK, ] insisted that Cabinet officers should 
be subjected, among others, to this tenure-of- 
office act. It will be recollected, too, that the 
Senate ofthe United States resisted this through- 
out, and it was only to save the act itself that 
the Senate consented to compromise. A com- 
mittee of confereuce between the two Houses 
was appointed; on the part of the Senate con- 
sisting of the following gentlemen, as appears 
by the report which I have before me: GEORGE 
H. WinrtaMs and Jonny SHERMAN ; and ROBERT 
C. Scuencx, THomas WILLIAMS, and James F. 
Witson, on the part of the House ; and when 
this report was made to the Senate, in order 
to induce the Senate to submit to the law thus 
framed, I will read what was said by the mem- 
bers of the conference committee. It will be 
found on page 1515 of the Congressional Globe 
forthe second session of the Thirty-Ninth Con- 
gress. Mr. WiLLIams, a member of the com- 
mittee of conference on the part of the Senate, 
stated : 

“This amendment provides that when the term of 
ofice of the President expires the office of the mem- 
bers of the Cabinot shall also expire, with a provision 
that they may continue in Office for ono month, so as 
to enable the incoming President to arrange his new 
Cabinet.” 

Further on he says: 

“Iwill add that I have from the beginning of this 
controversy regarded this as quite an immatcrial 
matter, notwithstanding the fact that the two Houses 
have been very tenacious in the respective positions 
they have taken, for I have no doubt that any Cabi- 
net minister who has a particle of self-respect—and 
we can hardly suppose that any man would occupy so 
responsible an office without having that fecling— 
would decline to remain in the Cabinet after the 
President had signified to him that his presence was 
no longer needed. Asa matter of course, the cifectof 
this provision will amount to very little one way or 
the other; for I presume whenever the President sees 
proper.to rid himself of an offensive or disagreeable 
Cabinet minister he will only have to signify that 
desire and the minister will retire and a new ap- 
pointment willbe made; but it was considered bythe 
committee of conference that this report was in ac- 
cordance with the spirit of the bill, and the only one 
upon which we could agree.” 

Now, Mr. Snerman, who is the father of all 
your recent reconstruction measures, more or 
less, iu the Senate, and to whom, therefore, a 
certain amount of deference is due beyond 
that of any other Senator in Congress, not only 
as a Senator but as a member of the commit- 
tee on conference, says: 

“Itake it that no case can arise or is likely to 
arise where a Cabinet minister will attempt to hold 
on to his office after his chief desires his removal. 
can scarcely conceive of suchacasc. I think that 
no gentleman, (Mr. Brooks repeated the word,) no 
man with any sense of honor, (Mr, Brooxs repeated 
the sentence, and emphasised the words ‘sense of 
honor,’) would hold a position as a Cabinet officer 
after his chicf desired his removal, and, therefore, 
the slightest intimation on the part of the President 
would always secure the resignation of a Cabinet 
officer. For this reason I do not wish to jeopard 
this bill by an unimportant and collateral question.” 

I will not detain the House by a farther read- 
ding of this debate. It will be found through- 
out that it was the general opinion of the 
Senate, and upon that the Senate acted, and 
the House has understood it that, so far as the 
existing officers were appointed by Mr. Lin- 
coln, they continued to hold office at the 
pleasure of the President, and that the pro- 
vision of the first section of the act exempted 
them from its general provisions, 

And now, Mr. Speaker, after these solemn 
acts of Congress, unrepealed too, and after at 
best, if you choose to construe it, this doubt- 
ful exposition of the meaning of the tenure-of- 
office act, what is proposed to be done on this 
29d of February, 1868, but to remove the Pres- 
ident from office because he has followed the 
advice of Mr. Swerman and Mr. WILLIAMS in 
the Senate, the official exponents of that body 
on the committee of conference, and because 


he has obeyed preceding acts of Congress of 


1795. I say that ingenuity must be weak, pow- | 


ers of invention must be small, their faculties 
of imagination must be poor, and their logic 
worse, if they cannot contrive a better cause 
of impeachment than this, after having pre- 
viously refused by a large majority of this 
House to impeach the President on the for- 
mer report of the Judiciary Committee when 
“crimes and misdemeanors’? twenty thousand 
times stronger, if possible, could be found 
against him than are to be found against him 
here. Why this late discovery, at this late 
period, but to maintain Mr. Stanton in office ? 
Why this overthrow of acts of Congress? Why 
this perversion of the official tenure-of-office 
act? Why this repudiation of the construction 
which the Senate gave to this law? Why all 
this, when better reasons could have been in- 
vented, imagined, or devised to impeach the 
President of the United States ? 

And now, Mr. Speaker, having, in the brief 
time that has been allowed me, very imper- 
fectly discussed the law and the facts in the 
case, and with no knowledge of it save the few 
moments that I have had to examine it this 
morning, because of the precipitancy with which 
it has been hurried forward, I beg the House 
to consider the higher duties which it owes io 
this country and to itself than this impeach- 
ment of a President of their own choosing, 
because he has not construed the laws as they 
understand them. We have higher, nobler, and 
better duties to discharge than those due to 
party. We who may be here now will not be 
here hereafter, but what we are doing will be 
remembered through all time. Our children 
will come after us. History will make the 
record of our startling proceedings. Aboveall, 
we establish a precedent which will be used in 
republican forms of Government throughout 
all time to the injury and overthrow of free in- 
stitutions. It is a beautiful fact in the history 
of ourcountry in times past that whatever party 
might be in power, Republican or Democratic, 
Federal or Whig, which ever had the control 
of the Government, hitherto the institutions of 
the country have been respected by the party 
in power. No party has ever attempted to 
obtain power in the overthrow and destruction 
of our form of Government. No Administra- 
tion was more odious than that of Adams prior 
to the year 1800, but the Democrats of that day, 
though denounced, traduced, and imprisoned 
even, awaited the verdict of the ballot-box. 
They never attempted to destroy the institu- 
tions of the country. 

The Wederalists in their day had control of 
this House—men of intellect but of violent 
character, but men, nevertheless, who respected 
the institutions of their country, men whom 
the country respected because of their intellect 
and of their weight of character—the Ameses, 
the Otises, the Quincys of Massachusetts, and 
the renowned men of other States. But those 
men, inorder to obtain possession of party 
power, never attemped to overthrow the frame- 
work of the Government or the institutions of 
their country. The Democracy have been in 
power and have been out of power, but, over- 
thrown and trodden down for the time being, 
they have always respected the authorities, the 
decisions, the precedents, the departments of 
this Government, and have never obtained or 
attempted to obtain power by the the overthrow 
of its institutions. Here, for the first time in 
the history of our country, a party committee 
comes before a party Congress and demands 
the deposition of the President of the United 
States because of two definitions and two con- 
structions which are given in good faith to a 
certain act of Congress. 

1 beg the party upon the other side to con- 
sider the fatal danger of establishing such a 
precedent as this. Suppose you succeed, sup- 
pose you make the President of the Senate 
President of the United States, you settle that 
hereafter a party having a suflicient majority in 
the House and the Senate can depose the Pres- 
ident of the United States. 


precedent which all future parties in all time’ 


You establish a | 


| clearly and as certainly 


to come-will look to. The curse of all other 
countries, the curse of France, the curse of the 
South American republics, has been that they 
have followed such a precedent as you callupon 
us to establish here—the overthrow of their. 
executive, not by law, not by Constitution, but 
by the irregular.and arbitrary and revolutionary 
exercise of power, in order merely-to obtain.a 

temporary possession of the Government.’ . Is 

the possession of this Government, the pos- 

session of these offices from now until March, 

1869, worth the sacrifice of our country, the 

sacrifice of our institutions we are called upon 

to make by the report of the Committee on 

Reconstruction? l beg you, then, to desist 

from that precedent with more than common 

earnestness and with a horror of the future if 

yon follow onin this wild, revolutionary course. 

In the name of all history as well as all right, 

in the name of the present, in the name of the 

future, in the name of your children and of 

mine and of our children’s children, I implore 

you to respect the institutions of your country 

and to fly from and beware of this terrible, fatal 

precedent of the deposition of the executive 

branch of the Government. 

Mr. BINGHAM obtained the floor. 

Mr. SPALDING. Will my colleague yield 
me five or ten minutes? 

Mr. BINGHAM. I yield my colleague ten 
minutes. 

Mr. SPALDING. Mr. Speaker, I feel my- 
self to be in no proper frame of mind or heart 
to attempt rhetorical display on this occasion. 
I can appreciate the sentiments of the gentle- 
man from New York [Mr. Brooxs] when’ he 
says the question before us is filled with solem- 
nity; but when he attempts by gasconade to 
deter members on this side of the House from 
the conscientious discharge of their duty I say 
tomy friend that he has ‘‘ mistaken his calling.”’ 
Sir, no more important duty could be devolved 
upon this.House of Representatives than that 
of considering the question whether articles of 
impeachment shall be preferred against: the 
Chief Magistrate of the United States; and for 
long months, ay, for more than a year, sir, I 
have resisted, with all my efforts and all my 
personal influence, the approach of that crisis 
which is now upon us and before us. The 
President has done many, very many, censur- 
able acts; but I could not, on my conscience, 
say that he should be holden to answer upon a 
charge of “high crimes and misdemeanors’ 
until something could be made tangible whereby 
he bad brought himself in open conflict with 
the Constitution and laws of the Union. 

It has seemed to me, sir, for weeks, that 
this high officer of our Government was in- 
viting the very ordeal which, I am sorry to say, 
is now upon us, and the dread consequences 
of which will speedily be upon him. He has 
thrown himself violently in contact with an act 
of Congress passed on the 2d day of March 
last by the votes of the constitutional two 
thirds of the Senate and two thirds of the House 
of Representatives over his veto assigning his 
reasons for withholding his assent. Now, it 
matters not how many acts can be found upon 
the statute-books in years gone by that would 


| sanction the removal of a Cabinet officer by 


the President; the gentleman from New York 
numbers three. He may reckon up thirty or 
three hundred and still if, within the last six 
or nine montis, Congress has, in a constitu- 
tional manner, made an enactment that-pro- 
hibits such removal, and the Executive wan- 


| tonly disregards such enactment and attempts 


to remove the officer, he incurs the penalty as 
as if there never had 
been any legislation to the contrary. That 
subsequent enactment, if it be constitutional, 
repeals, by its own force, all other prior enact 
ments with which it may conflict; and in noth: 
ing is that enactment more significant than in 
this, that the President shall not remove any 
civil officer, who has been appointed by and 
with the advice.and consent of the Senate, 


i without the concurrence of that body, when it 


is itselfin session. It is true that the right of 


| suspension was given to the Executive during 
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the recess of the Senate. But that poor right 
of suspension ceased sO soon as the Senate 
convened. . ee 

But now, not only in face of the decision of 
the Senate, saying that the suspension of the 
Secretary of War made during the late recess 
was without good cause; and in the face of 
the penalties of the act of March 2, 1867, en- 
titled ‘‘ An act regulating the tenure of certain 
civil offices,” the President on yesterday sent 
into the Senate a message declaring in terms 
that he had removed Edwin M. Stanton, Sec- 
retary of War, and that, too, in defiance of the 
sixth section of the act which declares— 


“That every removal, appointment, or employ- 
ment, made, had, or exercised, contrary to the pro- 
visions of this act, shall be deemed, and aro hereby 
declared, to bo ‘high misdemeanors, ” &c. 


Mr. STEVENS, of Pennsylvania. 
gentleman also read the penalty? 
Mr. SPALDING. Certainly. 

“ And upon trial and conviction every person guilty 
thereof shall be punished by a fine not exceeding 
$10,000, and by imprisonment not exceeding five 
years, or by both said punishments, in the diserction 
of the court.” 


Mr. WOODWARD. Will the gentleman 
yield to me for a moment? 

Mr. SPALDING. I cannot, for I am hold- 
ing the floor now for a limited period, by the 
courtesy of my colleague, [Mr. Bryenam. J 

The SPEAKER. The gentleman from Ohio 
[Mr. Spanpive] has three minutes of his time 


left. 

Mr. WOODWARD. I merely wanted to 
ask the gentleman a question. 

Mr. SPALDING. I cannot listen to the 
question of the gentleman just now. 

Now, Mr. Speaker, in my apprehension, if 
there be any eilicacy in an enactment of Con- 
gress, we are not called upon_to ascertain 
through a committee whether the President has, 
in fact, committed a high misdemeanor, because 
Congress has already, upon the face of its 
cnactment, declared the alleged act of removal 
to be such. And the President, as if to do 
despite to the action of Congress, has thrown 
down the gauntlet, and has assumed the bold- 
ness to say to the Senate: “Notwithstanding 
your reasons to the contrary, that I had not the 
right to suspend the Secretary of War, I do 
assume to have the constitutional right to remove 
that officer from his position altogether, and I 
do it in contempt of your law and in disregard 
of your advice.” 

Sir, I do not care whether Andrew Johnson 
be in the presidential chair, or my friend, the 
gentleman from New York, [Mr, Brooxs,] or 
any other man, so that we can have rest and 
quiet in this great country. But Iam brought 
to the conclusion that so long as we submit to 
these rude and violent assaults by the Execu- 
tive upon Congress and upon all the action of 
Congress we never can have peace. Hence 
the conviction that the public good demands 
the adoption of the resolution this day reported 
by the Committee on Reconstruction. 

[Here the hammer fell. } 

Mr. BINGHAM resumed the floor. 

Mr. PRUYN. Before the gentleman from 
Ohio [Mr. Bıxenam] proceeds I would like to 
inquire of him what will be the probable course 
of this debate, and whether members will be 
allowed full opportunity to express their views 
upon this important question ? 

Mr. BINGHAM. Jam unable to answer the 
question further than to express my wish and 
hope that the House will deliberate upon this 
question fully, and not exclude reasonable 
discussion on each side of the House. 

Mr. STEVENS, of Pennsylvania. May I 
say to the gentleman from New York [Mr. 
Pruvyn] that, so far as I have anything to say 
about the matter, I hope that discussion will be 
allowed to the last moment of to-day. 

Mr. PRUYN. Of to-day? 

Mr. STEVENS, of Pennsylvania. But we 
desire to have the vote taken before we adjourn. 

Mr. BARNES. Are we to understand—— 
; ae BINGHAM. I cannot yield the floor 

uriner. 


Mr. PRUYN. 


Wil the 


The gentleman from Penn- 


sylvania [Mr. Stevens] says ‘‘ the last moment 
of to-day.” Does he mean sunset, midnight, 
or the usual hour for adjournment? 


Mr. BINGHAM. I object to any further | 


discussion. 

Mr. STEVENS, of Pennsylvania, (to Mr. 
Proyn.) I will say five o’clock. 

Mr. PRUYN. ‘Then we must discuss this 
great question all that we are to discuss it 
between now and five o’clock to-day. 

Mr. BINGHAM. I have no desire myself, 
as I intimated in reply to the gentleman from 
New York, [Mr. Pruyn,] to place any unrea- 
sonable restriction upon this discussion. 

Mr. Speaker, all right-minded men must 
concede that the question under consideration 
is one of supreme moment to all the people of 
the Republic. I protest for myself, sir, that I 
am utterly incapable of approaching the dis- 
cussion of this question in the spirit of a parti- 
san. I repel, sir, the intimation of the gentle- 
man from New York, {Mr. Brooxs,] that I 
am careless of the obligation of my oath or 
unconcerned about the supremacy of the Con- 
stitution and the laws. Ilook upon the Con- 
stitution of the country as the very breath of 
the nation’s life. J invoke this day upon the 
consideration of this great question the match- 
less name of Washington, as did the gentle- 
man, and ask him, in the consideration of the 
matter now before us, to ponder upon those 
deathless words of the Father of our Country, 
wherein he declares that ‘‘the Constitution 
which at any time exists, till changed by an 
explicit and authentic act of the whole people, 
is sacredly obligatory upon all’’—upon all, sir, 
from the President to the humblest citizen— 
standing within the jurisdiction of the Repub- 
lic. Washington but cchoed the words that 
himself and his associates had imbedded in 
the text of the Constitution, that ‘‘this Consti- 
tution and the laws passed in pursuance thereof 
shall be the supreme law of the land.” It 
shall be supreme over every officer; it shall be 
supreme over every State; it shall be supreme 
over every territory ; it shall be supreme upon 
every deck covered by your flag in every zone 
all round the globe. Every man within its 
jurisdiction, oflicial and: unofficial, must bow 
to the supremacy of the Constitution. 

The gentleman says that the issue involved 
is an issue about an office. I beg the gentle- 
man’s pardon. The issue involved is whether 
the supremacy of the Constitution shall be 
maintained by the people’s Representatives. 
The President of the United States has assumed, 
sir, to set himself above the Constitution and 
the laws. He has assumed to defy the law; 
he has assumed to challenge the people’s Rep- 
resentatives to sit in judgment upon his mal- 
feasance in office. Every man who has con- 
sidered it worth while to observe my conduct 
touching this question that has so long agitated 
this House and agitated this country may have 
discovered that I have kept myself back and 
have endeavored to keep others back from 
making any unnecessary issue between the 
President and the Representatives of the people 
touching the manner in which he discharged 
the duties of his great office. I had no desire, 
sir, to have resort unnecessarily to this highest 
power reposed by the people in their Repre- 
sentatives and their Senators for the vindica- 
tion of their own violated Constitution and 
violated laws. Notwithstanding there was much 
in the conduct of the President to endanger the 
peace and repose of the country, yet, so long 
as there was any doubt upon the question of 
his liability to impeachment within the text and 
spirit of the Constitution, I was unwilling to 
utter one syllable to favor such a proposition 
or to record a vote to advance it, With my 
past conduct on this question, sir, I am entirely 
satisfied. Iam responsible for it alone to those 
who sent me here, to my conscience, and to the 
common Father of us all. Ihave said no word 
heretofore, I have given no vote heretofore, 
touching this question which, dying, I would 
wish to change. 

ĮI stand here, however, to-day, filled with a 
conviction as strong as knowledge that the 


| 
| 
| 
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President of the United States has deliberately, 
defiantly, and créminally violated the Constitu- 
tion, his oath of office, and the laws of the 
country. I propose, sir, to make clear, in the 
short time which I shall occupy, the proposition 
which I have just uttered; and in attempting 
to do it I desire to say that itis a moment of 
pain and sorrow with me to be compelled, as a 
‘Representative of the people, (for Iam com- 
pelled to it,) to make the utterance that the 
President of the United States has set this bad 
example to all the people of this country of 
trampling the Constitution and the laws defi- 
antly under foot. 

The offices of the United States are the gift 
of the people. They are held subject to the 
Constitution of the United States and to the 
statutes passed in pursuance of it. The Presi- 
dent of the United States holds his own office 
by that tenure, as well as every other official 
known to the Constitution and the laws. He 
himself must have regard to what is written in the 
Constitution. Whenhe comes to inquire about 
the right of any person to hold and exercise 
an office he must have regard, one would sup- 
pose, to the plain letter of the Constitution, 
which declares, touching the very class of 
offices involved in this discussion, that the 
President “shall have power to fill up all va- 
cancies that may happen during the recess of 
the Senate, by granting commissions which 
shall expire at the end of their next session.”’ 
Does not this provision, by necessary implica- 
tion, declare that the President shall only have 
power to fill vacancies by a limited commission 
which may happen during the recess of the 
Senate. Can he appoint and commission to 
fill a vacancy which may happen when the Sen- 
ate is in session? Is it not clear that such va- 
cancies can only be filled with the advice and 
consent of the Senate? Are not these words in 
the Constitution: ‘¢The President shall have 
power, by and with the advice and consent of 
the Senate, to appoint all officers of the United 
States, which shall be established by law,” and 
whose appointment is not by the Constitution 
otherwise provided for? There is no provision 
for the appointment of a Secretary of War in 
any other way than with the consent of the 
Senate, to fill a vacancy arising during its ses- 
sion. 

Who is there to say that the President of the 
United States, touching an office of the char- 
acter now in question, can by his own act create 
a vacancy by removal when the Senate is in 
session, and fill the vacancy thus created by 
himself in presence of the Senate and with- 
outits consent, when the Constitution, as Ihave 
just said, declares that the office shall be filled 
only by and with the advice and consent of the 
Senate. 

The gentleman has endeavored to read stat- 
utes on the subject. The statutes read throw 
no light upon the point which I now make, to 
wit: the power of the President to create by 
his own act a vacancy in an office of this char- 
acter and fillit ad interim by appointment of 
his own while the Senate is in session. Did 
the gentleman read a line recognizing any 
such power as that, or conferring any such 
power as that on the Executive, in the act of 
1789? Did he read a line conferring any such 
power in the act of 1792? Did he read a line 
conferring any such power in the act of 1795? 
Did he read a line conferring any such power 
in the act of 1863? Notatall. The provisions 
of the statutes which he read were wise pro- 


i visions to make temporary appointments by 


which the offices could be filled during the 
temporary incapacity of the person appointed 
under the Constitution. 

In case of absence he might make temporary 
appointment. In case of sickness he might 
make temporary appointment; but by the act 
of 1789 the appointment was limited to the 
chief clerk of the War Department. But the 
question involved here is, can he create a va- 
caucy while the Senate is in session, fll the 
vacaney thus created without the consent of 
the Senate, and thereby repeal the Constitu- 
tion? It needs no argument, sir, to show the 
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force and effect of the position assumed by the 
President and by his volunteer advocate this 
day to be this: that he may repeal the Consti- 
tution of the country, and fill all the executive 
oflices known to the laws without the advice or 
consent of the Senate during every hour that 
remains to him of the term of the presidential 
office. 

The House doubtless anticipated the method 
by which I have arrived at this conclusion. He 
creates a vacancy, the Senate being in session. 
He creates a vacancy and makes the appoint- 
ment ad interim of General Lorenzo Thomas, 
having appointed General Lorenzo Thomas in 
the presence of the Senate, and without consult- 
ing the Senate, to fill the vacancy created by 
himself. Sir, how does the gentleman arrive at 
the conclusion he may not to-morrow, in order 
to have the satisfaction of making another ap- 
pointment ad interim, remove Lorenzo Thomas, 
aud repeat the operation every alternate day 
of the week until the end of his official term, 
taking no notice of the requirement of the Con- 
stitution that these offices shall be filled, when 
the Senate is in session, only ‘‘by and with the 
advice and consent of the Senate?’ If Presi- 
dent Johnson may assume and exercise this 
power over all the executive officers of the 
country may not his successors in all future 
time follow the bad example, and thus fill all 
the offices without the consent of the Senate? 

Your statute makes it a crime, a high misde- 
meanor, for the President of the United States 
to arrogate to himself such power as this to 
vacate offices, the terms of which were not 
specially limited by law, and fill the vacancies 
at his own pleasure while the Senate is in ses- 
sion, and without their advice or consent. 
That act makes this offense punishable by im- 
prisonment in the penitentiary and by forfeiture 
or fine. The gentleman says the Secretary of 
War is not within the operation of the law. 
Well, sir, so far as the President is concerned, 
it seems to me to be a closed question that the 
Secretary of War is within the act of 1867, as 
the President of the United States has solemnly 
so proclaimed the fact to be. He did go pro- 
claim when he suspended the Secretary of War 
in August, 1867, from his office and appointed 
the General of the Army Secretary of War ad 
interim. He declared him suspended. There 
is no law which authorizes the President of the 

United States to suspend the Secretary of War 
or any other head of Department and appoint 
a temporary successor until the meeting of the 
Senate save the act of 1867. The President 
recognizes that act as embracing the Secretary 
of War, and as conferring upon him the power 
of suspension for good and sufticient cause to 
him appearing. 

But, sir, that we might not be in doubt as to 
his full recognition of the operation and effect 
of this statute, he returned to the Senate within 
the time limited by the very letter of that law, 
in December last, the reasons which operated 
upon his mind in the suspension of the Secre- 
tary of War, and referred the question to the 
Senate under the act of 1867, to determine 
whether the Secretary of War was suspended 
for good and sufficient cause, or whether the 
reasons assigned by the President were insuili- 
cient. The President thereby submitted, un- 
der the act of 1867, to the judgment of the 
Senate whether the Secretary of War should 
be suspended or retained in the office of the 
Department of War. The Senate decided the 
question, and by its judgment the President 
and every other person is concluded, It is his 
duty to respect the judgment of the Senate aud 
abide by it. ; 

So much, then, for the President. He has 
solemnly decided the question against his ad- 
vocate under the obligation of his oath. Let 
him be coneluded by the decision of the Senate, 
a decision which he invoked, as was his duty. 

‘And I beg gentlemen, when they talk about 
uphelding the Constitution, to remember upon 
a question of this kind, it is true, as the gentle- 
man from New York [Mx. Brooxs] has stated, 
that the Senate of the United States is the 
tribunal of last resort, and from their judgment 


there is no appeal save to the people who cre- 
ated the Constitution and established the Sen- 
ate of the United States. Let gentlemen and 
the country consider not only the judgment of 
the Senate upon the suspension of the Secre- 
tary of War, but consider also the solemn judg- 
ment of the Senate pronounced but yesterday 
upon this act of removal, as follows : 
In Executive SESSION, 


Senate OF THE UNITED STATES, 
February 21, 1868, 


Whereas, the Senate hayo read and considered 
the communication of the President, stating that he 
had removed Edwin M. Stanton, Secretary of War, 
and had designated the Adjutant General of the 
army to act as Secretary of War ad interim: There- 

Resolved by the Senate of the United States, That 
under the Constitution and laws of the United States 
the President has no power to remove the Secretary 
of War and designate any other officer to perform 
the duties of that officer ad interim. 

Sir, neither the Supreme Court nor any other 
court can question or review this jadgment of 
the Senate. To entertain such a doctrine as 
that would be to inaugurate anarchy in the 
name of the Constitution, under the Constitu- 
tion, and by virtue of the Constitution. If that 
be the character of that great instrument it is 
not worth the paper on which it was written. 

The Senate were compelled under this act 
of 1867, by the President’s official act, to pass 
judgment upon the question whether the Sec- 
retary of War was within the operation of the 
act of 1867; whether the causes assigned by 
the President for his suspension from office 
were sufficient. The Senate deliberated uponit; 
they pronounced their judgment uponit, aud the 
whole country is advised what that judgment 
is, namely: that the President’s reasons were 
insuflicient ; and they solemnly decided that by 
force of the act of 1867 Edwin M. Stanton was 
the Secretary of War, the suspension of the 
President to the contrary notwithstanding. 
That judgment of the Senate the country 
approves. 

Now, sir, upon that state of the case it must 
be apparent to the mind of every candid and 
intelligent man that it was the duty of the 
President to bow fo this decision of the Sen- 
ate; and if he desired to signify his wish for 
a change of the war officer, to make a nomina- 
tion to the Senate, under the Constitution and 
laws, of a successor to Mr. Stanton. That is 
just what he refused to do; and in refusing to 
do it, and taking the bold step of disregarding 
the plain letter of the Constitution and the plain 
letter of the act, the obligation and force of 
which he had solemnly acknowledged, he has 
dared to commit the offense defined in the 
sixth section of that act, and to challenge the 
representatives of the people to hold him to 
account for it. 

The gentleman tells us to beware, beware, 
beware. Beware of what, sir? To beware 
of rendering a faithful obedience to our oaths 
as the Representatives of the people? To 
beware of taking the steps authorized by the 


Constitution and demauded by the public 
safety to put this usurper of authority and 
criminal violator of public trusts on trial be- 
fore the only tribunal on earth authorized to 
iry him for his crimes? Did the gentleman 
from New York [Mr. Baooxs] not know when 
he uttered his warning, and his great swelling 
words about the Democratic party coming to 
the rescue, that itis written in the Constitu- 
tion of the country that the President and 
Vice President, and every other civil officer 
of the United States, shail be removed from 
ofice upon impeachment for, and conviction 
of, high crimes and misdemeanors ? Did he 
not know that it is farther written in the Con- 
stitution that the Representatives of the peo- 
ple-shall have the sole power of impeachment ; 
that it is no divided power; that the solepower 
should rest in the House of Representatives? 
Did he not know that it is written in the Con- 
stitution that the Senate shall have the sole 
power to try impeachments? And yet he tells us 
to beware, beware of putting the President on 
trial. Beware, you Representatives of the peo- 
ple, if mindful of your oaths, you faithfally dis- 


charge the duty enjoined upon you bythe Con- 
stitution. 

The gentleman assumed—and I thank him 
for the assumption; his warning would have 
been wholly unintelligible without it—that this 
is not the House of Representatives. Heven- . 
tured to say, in order to find some justification 
for his significant words of warning, that this 
was but a partial Congress. And yethe affects 
to be the friend of the Constitution. I aver, 
and I challenge contradiction of any man living 
whose opinion is entitled to any respect, that'a 
partial Congress can neither impeach anybody 
nor pass any law. Itis a Congress composed 
of a Senate and House of Representatives of 
the United States, which alone, by the Consti- 
tution, is vested with legislative power under 
that great instrament. <A partial Congress is 
unknown to the Constitution. I protestagainst 
the gentleman’s pretended affection for the 
Constitution when he stands here before the 
country warning us against the discharge of our 
duty, and in the next breath, in order to justify 
himself in his strange position, telling us that 
we have no Congress. If we have no Congress 
—if this be not the House of Representatives 
of the United States—of course our legislation 
is void; if we have no Congress, but only a 
partial Congress, of course the President of the 

nited States is not responsible for his usurpa- 
tions and crimes in office to any tribunal on 
earth by way of impeachment, nor can he be 
held to answer for crimes by a proceeding in 
impeachment by anybody, neither for what: he 
has done nor for whatever he may hereafter 
do or attempt to do. If there be no Congress 
to impeach and remove this recusant President, 
there is no remedy left but for the great people 
themselves to come to the rescue. 

But, Mr. Speaker, I have said enough in reply 
to that assertion of the gentleman. Iundertake 
to say that there is enough in the facts already 
disclosed in the correspondence between the 
President and the Secretary of War and his 
appointee as Secretary ad interim to justify 
this House in drawing the inference—and in- 
ference is for the grand inquest of the nation 
—+that the President of the United States was 
by that act guilty of another crime under another 
act of Congress additional to that defined. in 
the sixth section of the act of 1867. I refer 
to the act of 1861, which makes it a high crime, 
punishable by fine and imprisonment, for two 
or more persons to conspire together by force 
or by intimidation or by threat to attempt to 
prevent any person from accepting or holding 
any ollice under the United States, I under- 
take to say that, upon a full investigation of 


! this case, the President of the United States 


will be found to have been guilty, in conjunc- 
tion with Lorenzo ‘Thomas, of attempting, by 
threats, by intimidation, and, if need be, by 
force, to prevent tke Secretary of War from 
holding or executing the duties of the office 
to which he had been appointed under the 
Constitution, and to which he was entitled. by 
the solemn judgment of the Senate. That is 
the position I assume in regard to this matter. 
I say again that it pains me to make such an 
utterance. If I had had control over the Pres- 
ident so as to have been able to suspend the 


| operation of his faculties without doing vio- 


lence to any of his rights as a man or 4 citi- 
zen I would have prevented him from uttering 
any such word as that which he uttered to his 
Adjutant General. It is fit in this discussion 
that some facts not spread upon our record, but 
which have come to the knowledge of your 
committee, should be stated in debate for the 
consideration of the House, for there may be 
hereafter further inquiry touching it. 

Mr. BROOKS. There are no facts that 
have come to the knowledge of the committee 
beyond its record. £ do not know what facts 
may have come to the knowledge of the gen- 
tleman, but no facts came to the knowledge 
of the committee beyond its record. 

Mr. BINGHAM. I say facts which have 
come to the knowledge of the committee and 
which are not in the report. The gentleman 
need not undertake to raise an issue of veracity 
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with me, for I will not consent that any such 
issue shall be made. Ido not know whether 
the gentleman was present or not—the com- 
mittee might exist whether he was there or 
absent—but I do say that facts came to the 
knowledge of the committee about the truth 
of which those who heard them, I presume, 
have no doubt whatever. 

Mr. BROOKS, Mr. Speaker 

Mr. BINGHAM. No, sir; not at present; 
I must decline to yield. I say facts came to 
the knowledge of the committee about which, 
I apprehend, no doubt exists in the mind of 
any gentleman who heard them that on this 
very day, and before the committee reported, 
Adjutant General Thomas, declaring that he 
acted under the orders of the President, ap- 
peared in person at the War Office; demanded 
asurrender of the office; notified the Secretary 
of War that he would not obey his orders ; noti- 
fied him that he would not recognize him as 
Secretary of War; notified him that he held 
himself to be Secretary of War; notified him 
that he would retain the place and not retire 
to his own office; notified him that he would 
take possession of the mails for the War De- 

artment; and all this by the order of the 
resident, 

Mr. BROOKS. NowI appeal to the gen- 
tleman to yield to me. 

Mr. BINGHAM. I will hear the gentleman 
now. 

Mr. BROOKS. Ido not doubt the gentle- 
man’s veracity. I have too much respect for 
him to doubt his veracity. All I have to say 
upon that subject is, that I was present from 
the beginning to the end of the session of the 
committee, and such facts never were laid 
before me or before my colleague from Ken- 
tucky, [Mr. Brcx.] Ido not think such facts 
have been proven before the committee. Cer- 
tainly it is the first I ever heard of them. 

Mr. BINGHAM. They are not yet sworn to. 

Mr. KERR. Then they are not facts. 

Mr. BINGHAM. Yes, facts may exist with- 
out being sworn to. 

Mr. ELDRIDGE. Was there proof before 
the committee of the facts which the gentleman 
has stated ? 

Mr. BINGHAM. I stated before that I did 
not claim they were proofs, but facts may 
exist although not proved by any method what- 
ever known to the courts of justice. Idid not 
offer it as evidence. I stated that it was fit 
these facts should be communicated to the 
House. 

I state that there was a member of the House 
present who heard this communication of the 
Adjutant General in the War Office, and who 
made this matter known to the committee. I 
have the right to believe that his statement was 
true, And I goa step further: I undertake 
to say, not upon any fact proved before the 
committee, but upon knowledge that has been 
communicated to me through original sources, 
that this appointee of the President was giving 
it oul in the streets of your capital on yester- 
day that on this day he would demand a sur- 
render of the War Office, and if it were refused 
and the doors closed against him he would take 
it by force. ; 

Mr. ELDRIDGE. Will the gentleman yield 
to an inquiry? 

Mr. BINGHAM, Certainly. 

Mr. ELDRIDGE. Lask the gentleman from 
Ohio [Mr. BrxenaĒn] if he is going to insist or 
ask this House to act upon the rumors that are 
afloat in the streets of Washington, and which 
he states here, in his capacity of a member of a 
judicial body, to decide upon so grave a ques- 
tion as is presented here for this House to con- 
sider? Will he, asa lawyer—and I have no 
doubt he is a good lawyer—say that this House 
has the right to act, and ought to act, upon 
upon idle rumors that float around the capital 
upon no responsible authority ? 

Mr. BINGHAM. Ido not ask the House 
to act upon anything but matter of record. 
But I claim for myself the right to say all that 
Lam informed of touching this matter, as a 
Representative. of the people, and as a mem- 


ber of this grand inquest, notifying the gentle- 
man that the House, after it shall have acted 
upon the resolution now before it, is not con- 
cluded, but, standing upon precedents which 
no man can challenge, may authorize its com- 
mittee to inquire further of the guilt of this 
great criminal, and to take further and addi- 
tional testimony in support of such articles of 
impeachment as they may hereafter present 
and consider in the House and present at the 
bar of the Senate. 

Mr. Speaker, I would consider myself faith- 
less to my duty, having information of these 
facts, if Í did not state them to the House. 
I am ready to produce the witnesses, for I have 
no doubt of their character and integrity or 
of the truthfulness of their statements. 

Mr. BARNES. Will the gentleman allow 
me to ask him a question? 

Mr. BINGHAM. No, sir, not now; please 
excuse me. Sir, with facts like these before 
us, there is but one course for the Honse of 
Representatives to pursue. The President, 
first having recognized the obligation of the law 
of 1867, and having availed himsef of its pro- 
visions, making a suspension which he was not 
authorized to makeand never could have made 
but by force of that law, reporting his reasons 
to the Senate, and submitting to the judgment 
of the Senate under the same Jaw, the Senate 
overruling him and restoring the Secretary of 
War, giving him a certified copy of their pro- 
ceedings, deciding that the Secretary of War 
was by force of this statute restored to his 
office—the President now comes in here and 
tells us, and tells the country that he is to 
construe the Constitution for himself; and his 
advocate takes his place upon this floor and 
reiterates the offensive assumption of the Pres- 
ident, declaring that it is the right of the Presi- 
dent to determine for himself the constitution- 
ality of every act we pass, and to reject, disobey, 
or repeal it at his pleasure, and in defiance of 
the power of Congress. ‘The law-making 
power is the supreme power of the Republic, 
and its acts may only be reviewed by the civil 
tribunals of justice. Your Constitution nowhere 
gives to the President the power claimed to 
defy and repeal the laws of Congress at his 
pleasare. 

Sir, I protest that the Constitution is no such 
weak and wicked invention. Why, sir, the 
highway robber or murderer might as well arro- 
gate to himself the power to construe the Con- 
stitution or laws of your country as he pleases, 
and proceed in his unholy work of robbery 
and murder, and interpose the plea to the 
jurisdiction of your courts of justice that he 
is a law to himself, that he is to obey the Consti- 
tution and laws only as he understands them. 
The President of the United States hasno color 
of excuse for assuming any such position. Does 
not the gentleman know that there is no room 
for argument on the subject, in the light of the 
Constitution itself and its plain and clear words, 
wherein it is provided that the judgment of 
the President as to the unconstitutionality of 
an enactment of Congress is exhausted by 
the exercise of his veto power—a power vested 
in him by the Constitution. I notice that the 
gentleman from New York [Mr. Brooxs] ex- 
presses his dissent. I beg the gentleman to 
ponder upon the clear words of the Constitu- 
tion, and see how he can get away from them. 
The language of it is that— 


“ Every bill which shall have passed the House of 
Representatives and the Senate shall, before it be- 
come a law, be presented to the President of the 
United States; if he approve he shall sign it, but if 
not he shall return it, with his objections, to that 
House in which it shall have originated, who shall 
enter the objections at large on their journal, and 
| proceed to reconsider it. If, after such reconsidera- 
tion, two thirds of that House shall agree to pass the 
bill, it shall be sent, together with the objections, to 
the other House, by which it shall likewise be recon- 
sidered, and if approved by two thirds of that Louse 
it shall become a law.” 


gress here, and not a law to the President? I 
insist, sir, that the President himself is as 
much the subject of law as the humblest citi- 


| zen of the Republic; and God save the Re- 


A lawto whom, sir? A lawto the Congress, | 
| a law-to the great people who send the Con- 


public when he may assert the prerogative of 
declaring what is law and what is not law at 
his own pleasure, and defy the power of the 
people to call him to account for it. . 

Sir, I have no apprehension, none in the 
world, that any plea of that sort will avail the 
President. I agree that an executive officer 
who, without any intention to set the law at 
defiance, but by mere misconception of its re- 
quirements, does really violate it, is not guilty 
of an impeachable offense, because such an 
offense under the Constitution must be a crime 
ora misdemeanor. But can it be, in the light 
of the President’s past conduct touching the 
obligations of this law, that he did not recog- 
nize its obligation? Can it be, sir, that he did 
not intend to trample it under foot and defy 
the people’s power? For one, sir, I would be 
willing to delay indefinitely, if you please, the 
final action of the House upon this question, if 
J were fully assured that the President from 
this time forth would have respect to the 
obligations of law, and not undertake to usurp 
the authority of this Government in defiance 
of the people’s Constitution and the people’s 
laws. But, sir, I have had evidence enough 
in the transaction, as it is spread upon your 
record, to satisfy me that the President of the 
United States is so bent upon his own destruc- 
tion, or upon the destruction of the peace of 
this great country, that he is capable of rush- 
ing to any extreme of madness whatever. I 
propose to curb him at the threshold. I pro- 
pose to do it, as I said before, not in the spirit 
of a partisan, but in the spirit of a Representa- 
tive of the people, acting under the obligations 
of his oath, and having due regard to the re- 
quirements of the Constitution and the laws. 

No one in this land would rejoice more than 
myself to know that when this case shall have 
been presented to the Senate of the United 
States as a high court of impeachment it shall 
become clear to the satisfaction of that body 
that the President of the United States has 
only erred in judgment, and has not intended 
to mvade the Constitution or to defy the au- 
thority or set aside the supremacy of the laws. 
I would rejoice at his acquittal thus honora- 
bly, for his own sake and for the sake of the 
Constitution of my country. But, sir, as I said 
before, in the light of what he has already de- 
clared and placed upon the record, I am pre- 
cluded from the conclusion that he meant any- 
thing else than to defy your power and say to 
you, in the language of his advocate, ‘* What- 
ever laws you_have passed or whatever laws 
you may pass I will disregard them on my own 
judgment whenever I see fit as being not in 
pursuance of the Constitution of the United 
States, and let you do your worst.’ That is 
his position. The gentleman from New York 
himself so understood it. ‘lhe President hav- 
ing taken that position, and criminally violated 
the Constitution and laws, I propose to put 
him on trial. 

The gentleman talks about liberty. Liberty, 
sir, is as dear to me and mine as it can be to 
the gentleman or to his. I stand here to-day 
for that liberty which is regulated by law, that 
liberty which belongs alike to us all, and which 
is not the exclusive right of those who hold 
high official station. As for this lawless lib- 
erty, the liberty which the kite shows io the 
dove, the liberty which the wolf shows to the 
lamb, I will have none of it. The people of 
the United States, I trust, will have noneof it. 
They will insist upon it that in this country 
men shall enjoy the liberty of obedience and 
subjection to law—law just in itself and pro- 
tective of all. 

There was surely nothing in this statute that 
operated oppressively upon the President of 
the United States. “It was simply a statute 
under the Constitution of the United States, 
enabling the people of the United States to 
exercise their own powers as to the mode and 
manner of executing their own laws. Task 


| the President to submit to it, to submit to it 
| gracefully, to submit to it decently, 


to obey it, 
and to set the example to all the people of the 
land that the first duty of the citizen is obe- 
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dience to the people’s laws, as it is the first 
duty of their Chief Magistrate to see that they 
be faithfully executed. 

If the President will thus deport himself we 
will have no contest with him; but if, on the 
other hand, he exercises powers of office in 
criminal violation of the Constitution as well 
as of the statute, I, for one, ask the question 
may be tried, tried before that tribunal which 
alone can, under your Constitution, decide it. 
Ifthe law be valid, the act of 1867, clearly, upon 
the record, the President is guilty of crime. If 
the law be not valid and the Constitution does 
not have the operation and effect which I have 
given it, and which I believe belongs to it ; if, 
on the contrary, the President of the United 
States has really the power, notwithstanding the 
act of 1867, notwithstanding the provision of 
the Constitution to which I have referred, to 
create vacancies in every office of the Republic 
at his own pleasure during the session of the 
Senate, and fill them at his pleasure without the 
consent of the Senate, doubtless that high tri- 
bunal will be equal to the task of so asserting 
and so deciding the law to be. That being 
done, the President goes uninjured and only 
his accusers are condemned. 

No wrong, then, can come to the President, 
no wrong can come to the House, no wrong 
can come to the country if the House shall see 
fit to pass the resolution and send its Repre- 
sentatives to the bar of the Senate in the name 
of all the pcople of the United States to de- 
mand the impeachment of Andrew Johnson for 
high crimes and misdemeanors, in that he has 
in violation of the letter of the Constitution 
itself, in violation of the statute passed in pur- 
suance of that Constitution, created vacancies 
in offices while the Senate was in session and 
filled them again without the advice and con- 
sent of the Senate. 

For myself I can entertain no doubt as to the 
legal question. I have stated my own conclu- 
sions, and it abides with members of the House 
to state theirs, either by the words they may 
utter in this debate or by the vote they may 
finally give when they come to decide that 
question, whether the President shall be per- 
mitted to go on in his usurpations and take 
charge of all the executive ollices of this land 
by creating vacancies in the presence of the 
Senate and filling them without the consent of 
the Senate with agents of his own, who go 
through the streets of the capital and declare 
their purpose to execute his orders in violation 
of the Constitution and the laws by force. I 
have no fears myself of the people interfering 
with this matter. They are just and impartial 
on this question. 

The gentleman talks about the Democratic 
party interfering with it in some way. There 
was a Democratic party once in this country 
that undertook to interfere with the supremacy 
of your Constitution and your laws, and there 
was an uprising of the people from the rock- 
bound coast of New England to the golden 
gates of California. A million and a half of 
men mastered to the field and stamped out in 
fire and blood this treason of that Democratic 
party; and so it will be with any party that 
sets itself above the supremacy of the peo- 
ple’s laws. The people have written in the 
Constitution that we should be the sole judges 
first, as to whether crime or misdemeanor has 
been committed by the President. They have 
provided in the Constitution, if we so find upon 
our oaths it shall be our duty in their names at 
the bar of the Senate to demand his impeach- 
ment. They have provided further, having 
presented the accusation and proofs at the bar 
of the Senate, the Senate shall be the sole body 
to determine the question, and all men shall 
be bound by their judgment. ; 

Why talk about the Democratic party or 
any other party daring to lift its hands against 
this constitutional procceding ? But the gen- 
ieman answers, of course, that we are not 
acting under the obligations of our oath; that 
we are not acting intelligently; that we are 


i 


| uprising of the Democratic party. 


not acting in the light of evidence ; that there į 


are no facts to sustain us. I must judge for 


myself whether there are facts to sustain us 
ornot. The gentleman’s judgment must suf- 
fice for him, my own judgment must suffice 
for me; and, so help me God, I will surrender 
it to no man, or number of men, whether they 
call themselves Democrats or secessionists. 
[ Laughter. ] i 

Now, Mr. Speaker, I think I have said all 
I have occasion to say. I desire this question 
may be disenssed fully and fairly. I ask that 
gentlemen may say all they desire in reference 
to the rightfulness of this proceeding. I will 
be glad to allow anything that they may say, 
in view of all the facts, to have due weight 
with me in the final judgment I may pro- 
nounce. I will be glad, in short, to review 
the judgment which I have already formed 
upon this case, and to set it aside and acquit 
the President if possible. But, sir, L wish to 
hear the argument in some other shape than 
that in which it has come from the gentleman 
from New York, [Mr. Brooxs.] 

I wish to hear no more warnings of the 
I wish to 
hear no more proclamations of that party being 
a majority of the people of this country. L 
recognize no party by any party name in this 
proceeding, but the people themselves, of what- 
ever political party. I take it the people of 
this country upon the question of the suprem- 
acy of the law are the party of the country, 
and in the majority upon that question to-day 
as they were in the late conflict with armed 
rebellion, the men who lifted their hands in 
madness against the holy temple of our liberty. 
I leave the issue with the House, I leave it 
with the country, satisfied that it is our daty to 
proceed firmly, impartially, honestly, to judg- 
ment in this House, and I leave the final issue 
where it belongs under the Constitution—with 
the Senate—to determine whether the Presi- 
dent has been guilty of a violation of the law, 
of willfully, deliberately, criminally violating 
it, and violating as well the Constitution of his 
country, and disregarding as well the obliga- 
tion of his oath. With that final decision I 
shall be content, and I doubt not the gentle- 
man from New York, [Mr. Brooxs,] upon 
reflection, will be content, and I doubt not the 
people of the United States will be content, 
for the simple reason that it will be their judg- 
ment, speaking through their duly-appointed 
agents, who are clothed with the power to 
decide it and to bind all the parties concerned 
by their decision. 

Mr. FARNSWORTH. Mr. Speaker, the 
gentleman from New York [Mr. Brooks] who 
opened this debate told the House that if the 
impeachment of Andrew Johnson sent him to 
the Senate for trial, and upon his trial he 
should be convicted, the Democratie party 
would not submit to it; and ina most dramatic, 
sensational manner he called God to witness 
that they “never, never, never” would stand 
it. I thought for a moment that we were car- 
ried back nearly ten years, and that I was lis- 
tening to the same threats which I used to hear 
upon this floor just preceding the rebellion. 


; Then I listened to similar threats when the gal- 


leries of this House were thronged as they are 
now, but with a different class of people, people 
who applauded to the very echo the threats and 
menaces which were hurled into our ears. 
Sir, I tell the gentleman from New York that 
when we impeach Andrew Johnson in the mode 


| pointed out by the Constitution for high crimes 
and misdemeanors in office~and if it were not į 


vofane I would call God to witness the pro- |} ; 
p ) p | the Army md Navy of the United States.” 


phecy—he shall submit to it. 
When Democratie secessionists told us if 


! we raised an army to conquer the rebellion 
! and maintain the Government they would not 


stand it we told them they should, and we 
made them, both upon this floor and in the 
field. And I say to gentlemen now, that when 
that same party attempts to array itself against 
the Constitution and laws of the land there 
were only half a million slain in the last war 


i and there are a million of the old soldiers left, | 


who will come as the waves come when the 
tempest is blowing, thick as autumn leaves, to 


maintain the supremacy of the Government 
and the laws; they’ll “rally round the. flag, 
boys; yes, rally once again.” > | : 

The gentleman tells us that the Army is. made 
up in great part now of the Democracy... So. it 
wag then, but they left it and went with. the 
disunionists. The Army was cleansed: and 
purified. It may be that since the muster-out 
of the loyal volunteer troops of the-country 
the ranks have been recruited from the.rebels 
again. But whether it is so or not will make 
no difference in this controversy; for, if need 
be, we will cleanse the Army again and again. 

I have heard enough of these threats from 
the Democratic party; the same old party that 
threatened usten years ago; the same old party 
that we met in the field and vanquished; the 
same old party that we have met repeatedly at 
the polls and vanquished; the same old party 
that we meet here to-day and shall vanquish 
again, both here and at the other end of the 
Capitol, as I trust. 

Whatisthere of thisquestion? A great deal. 
It is a vast question, and I trust that I come to 
the discussion of it with a proper spirit, fully 
realizing the importance of the issues involved. 
Tt is not merely whether Andrew Johnson shall 
be removed from the office of President of the 
United States. There are other and greater 
and deeper questions depending upon it—the 
question whether the Union sentiment in the 
ten disorganized States of this country shall be 
crushed out; whether the rebel power shall be 
restored in these States and shall be given the 
supremacy for all time to come; whether the 
Government shall be maintained, and whether 
the fruits which we gathered and earned go richly 
and so well during four years of bloody war shall 
be wrested from the hands of the liberty-lovin 
people of this country, or whether they shal 
be kept and enjoyed. 1 care little for Andrew 
Johnson. I have never had a doubt for a 
month past that he would yet be impeached ; 
that the evil which was in the man would come 
out, would developitself, and from step to step 
it has been developing itself until he caps the 
climax by these most flagrant and palpable vio- 
lations not only. of the law, but of the supreme 
law, the Constitution of the United States. . In 
his correspondence with General Grant a few 
days ago he said that his action with reference 
to the suspension of Mr. Stanton and the ap- 
pointment of General Grant ad interim was 
not under the tenare-of-oflice law, but under 
the Constitution outside of the law—that he was 
only exercising his constitutional right. Well, 
sir, what does he say now? Is he acting now 
under the tenure-of-office law or under. the 
Constitution? The Constitution says that the 
President— 

“Shall nominate, and, by and with the advice and 
consent of the Senate, shall appoint embassadors, 
other public ministers and consuls, judges of the Su- 
preme Court, and all other officers of the United 
States whose appointments are not. herein otherwiso 
provided for, and which shall be established by law; 
but the Congress may by law vest the appointment 
of sueh inferior officers as they think proper in the 
President alone, in the courts of law, or in the heads 
of Departments. 

“The President shall have power to fill up all va- 
eancies that may happen, during the recess of the 
Senate by granting commissions which shall expire 
at the end of their next session.” 

Mr. BARNES. May I ask the gentleman 
likewise to read the first two lines: of the sec- 
ond section of that article of the Constitution ? 

Mr. FARNSWORTH. The gentleman. has 
the book before him and may read them himself. 

Mr. BARNES. I will do so. 

“The President shall be Commander-in-Chief of 

[Laughter. ] , 

Mr. FARNSWORTH. T would inquire of 
the gentleman if the Secretary of War is a part 
of the Army or Navy of the United States ? 

Mr. BARNES. I contend that the Secre- 
tary of War is a part of the Army of the United 
States. : 

Mr. FARNSWORTH. Very well; I think 
that is news to this House. I never knew 
that the head of a Department of this Govern- 
ment wasany part of the Army or Navy of the 
United States ; he is a civil officer. 


1344 


THE CONGRESSIONAL GLOBE. 


February 22, 


Now, Mr. Speaker, does the President re- 
move the Secretary of War by virtue of his 
constitutional power? Nobody ever pretended 
that I ever heard of that the President during 
the session of the Senate could remove an offi- 
cer. The thing was never done in the history 
of this Government except by the advice and 
consent of the Senate. No President ever re- 
moved a member of his Cabinet before during 
the session of Congress. President Jackson 
removed his Secretary of the Treasury, Mr. 
Duane, but that was during the recess of Con- 
gress, and even at that the whole Whig party of 
the United. States, of which my friend from 
New York [Mr. Brooxs] was not only a useful 
but a leading member, cried out in protestation 
against the right of President Jackson to do 
so. But now, while Congress is in session, and 
only a few days after the Senate have passed 
upon the reasons Mr. Johnson gave them for 
suspending Mr. Stanton under the tenure-of- 
office act, and after they had solemnly decided 
that his reasons were not sufficient, and he had 
been restored to office, he removes him. He 
does not suspend him, as before, under the 
tenure-of-officelaw. No; but by a mere letter 
he proposes to remove him from the office of 
Secretary of War. 

And here let me notice another objection 
that is made, to wit: that the heads of Depart- 
ments appointed by Mr. Lincoln, under the 
tenure-ot-office law, could only hold their offices 
for one month after his term expired. To say 
nothing of what constitutes the ‘‘ term’? of a 
President, Mr. Stanton certainly was, and con- 
tinued to be, Secretary of War in fact and in 
law. Mr. Johnson, in this very communica- 
tion to the Seeretary of War, denominates him 
“Secretary of War,” and tells him that his 
functions as such shall cease from and after 
the reception of that letter. ‘That is a plain, 
distinct recognition of Mr. Stanton’s official 
capacity as Secretary of War up to yesterday. 

Vhy, sir, does the Constitution mean any- 
thing? Hasit any virtue? Has it any power? 
Is it to be observed by anybody? Gentlemen 
seem to suppose thatit is to be observed by 
everybody but the President of the United 
States. Yet he of all men in this country 
professes to be the greatest stickler for the 
Constitution and the observance of all its pro- 
visions. Yet he has acted in flagrant and 
direct violation of its provisions as well as the 
tenure-of-office act. T will read to the House, 
for I desire that to be incorporated in my re- 
marks, the sixth section of that law. It is as 
follows: 

“And be it further enacted, That ovory removal, ap~ 
pointment, or employment made, had, or exercised 
contrary to the provisions of this act, and the making, 
signing, scaling, countorsigning, or issuing of any 
provision or letter of authority for or in respect of 
any such appointment or employment, shall be 
deemed, and are hereby declared to be, high misde- 
meanors, and upon trial and conviction thercof every 
person guilty thercof shall be punished by a fine not 
exceeding $10,000, or by imprisonment not exceeding 
live years, or by both said punishments, in the dis- 
eretion of the court: Provided, That the President 
shall have power to make out and deliver, after the 
adjournment of the Senate, commissions to all ofi- 
cers whose appointments have been advised and 
consented to by the Senate.” ; 

I read that for the benefit of those gentlemen 
of this House who are of the opinion that the 
President cannot be impeached of high crimes 
or misdemeanors unless the act complained 
of has been so described and designated by the 
statute. 

It seems to me that, if Andrew Johnson had 
hunted the laws over to find a fit and proper 
place for him to commit an act which should 
bring down upon him this remedy of impeach- 
ment, he could not have hit upon a better 
method ora more apt plan; for he has violated 
most flagrantly the Constitution and the stat- 
utes of Congress. 

‘he gentleman from New York [ Mr. Brooxs] 
refers to various statutes passed in the early 
history of the country providing for filling 
temporarily these Departments in case of a 
vacancy. Who questions those acts? Who 
denies them? Who denies the authority of 
the President, in case of a vacancy, to fill tem- 


porarily or by nomination, and with the advice 
and consent of the Senate fill permanenily, 
these places. The acts of Congress to which 
the gentleman refers cut no sort of figure in 
this case; they have no more applicability to 
this case than they would have to an appro- 
priation bill; not a particle. 

Indeed, throughout the gentleman’s speech, 
I heard no argument, no fact, no law referred 
to by him which in any manner bore upon the 
case now before this House. - It was theramb- 
ling talk of amember whois disposed to oppose 
impeachment, right or wrong. It was a very 
good speech, I will say, so far as words and 
sentences and periods and oratory were con- 
cerned, for that gentleman always talks well. 
But as an argument it has no bearing whatever 
upon the question of impeaching Andrew John- 
son of high crimes and misdemeanors. T sup- 
pose it is in order, at the present time, to dis- 
cuss not only the particular matters mentioned 
in this report, but others which are officially 
before the House. , 

I do not propose to refer to the testimony 
taken by the Judiciary Committee, which was 
discussed somewhat briefly a few weeks ago, 
Dut I wish to refer a moment to those official 
documents which were transmitted to this 
House and referred to the Committee on Re- 
construction a few days since. J allude to the 
correspondence between the President and 
General Grant. In my opinion then and in 
my opinion now there was enough in that to 
justify the impeachment of the President. 
Why, sir, we find this President issuing an 
order directly to the General of the Army 
commanding him not to recognize any orders 
issued by the Secretary of War which pur- 

orted to be issued by the authority of the 

resident, requiring a subordinate to come to 
him and ask him if he authorized the Secre- 
tary of War to issue an order, when the order 
itself purports to be by his authority. Orders 
like that, if carried out, would disorganize the 
entire Army of the United States. Suppose a 
major general commanding a division should 
pass over the brigadier general commanding a 
brigade, go down to one of his colonels, and 
say to him, “Do not recognize or obey any 
order issued by that brigadier general unless 
you first come to me and ascertain that itis 
by my authority.’ Suppose that the colonel, 
jumping over his majors, should go to a cap- 
tain and tell him the same thing; the captain, 
passing over his licutenants, should give the 
game order to a sergeant and say, ‘* Do not 
obey the order of the lieutenant.’’ That order 
of the President inculeated mutiny, insubor- 
dination, and disorganization. It would dis- 
organize and render insubordinate every officer 
of the Army. There is no escape from it. 

_ It was to prevent the Secretary of War from 
exercising his legal functions and rights—to 
prevent the execution of the law. Why, Mr. 
Speaker, we have a law of the United States 
that if any two or more persons shall conspire 
to prevent the due execution of a law, or if 
any person shall attempt by force or intimida- 
tion to prevent its execution, they shall be 
guilty of a misdemeanor. What was that but 
an attempt by Andrew Johnson to conspire 
with General Grant to prevent the execution 
of the law when he told General Grant, if you 
will but disobey this law and retain by force 
the Department of War I will sutfer whatever 
imprisonment may be imposed upon you and 
pay the fine. 

Gentlemen say that the President is the judge 
of the constitutionality of a law, and the gen- 
tleman from New York cites the precedent of 
President Jackson's veto message. Who doubts 
that a President may exercise his prerogative 
of vetoing a law when in his opinion it is un- 
constitutional, notwithstanding the fact that 
the courts may have pronounced such an enact- 
ment constitutional. That was all that Jack- 


son did, but when he has done that and the | 


act is passed notwithstanding his veto his right 
of judgment is exhausted. 

While the President takes an oath to support 
the Constitution, itis also made his daty by 


the same Constitution to see that the laws are 
faithfully executed. You will sometimes hear 
of a sheriff, when he is doubtful about his 
right to do an act, being indemnified ; he does 
jtand says to the party who deems himself 
aggrieved, “Sue me, and we will test the ques- 
tion. Bring your action of trespass against 
me, and we will try the constitutionality of the 
law.” Who would ever think of a President 
doing such a thing—he, who has sworn that he 
will see that the laws are faithfully executed, 
telling the people of the United States, sey 
will violate this law deliberately ; if you think 
itis constitutional sue me, and we will test 
that question.” Wonld we not have a very 
delightful state of things, Mr. Speaker, if the 
officers whose sworn duty it is to see that the 
laws are faithfully executed should take this 
position, and with impunity, upon the exercise 
of their puny judgments, overthrow and violate 
the laws of the land? 

Who is this Andrew Johnson who thus sets 
himself up in defiance of the people of the 
United States and against their laws? A gen- 
tleman here says, ‘‘a Republican President.” 

Mr. ELDRIDGE. <A President that you 
elected. i 

Mr. FARNSWORTH. My colleague here 
[Mr. Ross] said a Republican President. 
deny it. He is your President, not mine. We 
were cheated; I admit that I voted for him. 
Very true; the Republican party were cheated 
into his support by the loud professions and 
lying promises of this ungrateful, despicable, 
besotted, traitorous man, who now turns his 
back upon the men who clected him; turns 
his back upon the friends who rallied around 
him; turns his back upon the loyal men of 
Tennessee who supported him, and goes over 
to the party against whom we fought, not only 
at the ballot-box, but in the field. 

Who, I say, isthis Andrew Johnson, that he 
should set himself up above courts and Con- 
gress and people? By what right does he 
arrogate to himself the exclusive right to judge 
of the unconstitutionality of laws that have 
been duly, according to the fortis of the Con- 
stitution, enacted? Is it because God gave 
him more brains than other men? Is it be- 
cause he has more moral honesty than the 
rest of the people? Has he a cooler judg- 
ment? Is he a man of more character? I 
will not point to the facts developed by the 
Judiciary Committee in that long examination 
of the acts and doings of Andrew Johnson, 
for his character and conduct are known of 
all men. Let this House and let the Senate 
teach Andrew Johnson there is a power higher 
and greater and stronger than the President— 
the power of the people. The gentleman 
talks of the feeling of the people. The people, 
sir, are here by their representatives. ‘The 
people are speaking to-day by their represent- 
atives. 

I stated, Mr. Speaker, I had no doubt An- 
drew Johnson would be impeached many 
months ago. It seemed to me evident, what- 
ever the House might do, however we might 
ignore and pass over acts proved to the Honse 
to have been committed by Andrew Johnson, 
and which to my mind were ground for his im- 
peachment, the evil which was in him would 
so develop itself that the House of Representa- 
tives would be called upon to impeach him. 
This thing, I feel, he has done now, and I con- 
gratulate the House and country that he has 
done it in such manner as to require but little 
testimony outside of the official letters and 
documents in his trial. 

The gentleman from New York [Mr. Broons] 
said if he entered upon the trial his term of 
office would expire before we concluded it. I 
think not. Here in two letters of Andrew 
Johnson, one to Secretary Stanton and ove to 
General Lorenzo Thomas, we have a complete, 


| compact, and perfect case. We need swear no 


witnesses ; we need take no further testimony. 
Read the letters, read the Constitution, and 
read the law, and the case is allthere as clear 
and plain as if he confessed the crime. . 

I trust the House of Representatives will 
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do its duty fairly, fully, and completely. As I 
said in the outset, it is not a question whether 
Johnson shall have the emoluments of this office 
for the remainder of his term. That is not 
all. If that were all I would not stand here 
to argue the question one moment. It is of 
small consequence; but when we look at the 
future, fraught as it,is wilh so many conse- 
quences of the longer continuance of the offi- 
cial. character of this man, it becomes a very 
important question. For, sir, if he can re- 
move the Secretary of War he can remove any 
member of his Cabinet. He can remove every 
officer in the United States except the judi- 
ciary, and he may remove even the judges 
with as little violation of law as inthis case. 
We saw by the papers a day or two since an 
order had been issued by the President erect- 
ing what he called the Department of the 
Atlantic, to the command of which he ordered 
Lieutenant General Sherman. When he failed 
to make a tool of that gallant soldier or to 
seduce him with brevet titles, given, doubtless, 
to spite the General of the Army, after Sher- 
mau refused to be his tool, he revokes so much 
of the order as designates him to command the 
department, and we now hear that be has 
found a pliant tool for the purpose of putting 
in command of that department. 


What necessity is there forthis new military | 


department at this time? The law provides 
that the General of the Army shall keep his 
headquarters in the city of Washington. It 
further provides that all military orders shall be 
issued through those headquarters. Notwith- 
standing that he issues his orders directly 
through hissubordinates. Ifhe will dothat, what 
next will hedo? When he hasa pliant tool in 
command of this department he will do what 
he has already threatened, order General Grant 
in arrest. In his correspondence he accuses 
him of insubordination. Who doubts his pur- 

ose, then, when he has control of the Army 

ere, to put General Grant in arrest? Where, 
thon, will he pause? If he can turn out the 
heads of Departments he may turn us out, and 
with the Army at his back he is determined to 
doit, What follows? With the entire control 
of the Army, we are in the hollow of the hand 
of this unscrupulous usurper—this man who 
stops at no constitutional impediment, and 
who either knows or fears no law. No recon- 
struction of the disorganized States. Their 
agony is to be prolonged; they are to be kept 
cut an indefinite period, while traitors are 
restored to power. ‘The offices of the country 
are to be filled with the pliant Democratic tools 
to force the Democratic party into his nomina- 
tion for the Presidency. He expects to keep 
warm the seat he occupies in the White House 
for another term-——— 

Mr. GETZ. Oh, no. 

Mr. FARNSWORTH. My friend says ‘Oh, 
no.” IfI were a betting man I would make a 
small wager that his party will nominate him. 

Mr. GETZ. I do not think the Democratie 
party can be forced with a nomination of any- 
body for the presidency. 

Mr. FARNSWORTH. Does my friend say 
he will not support him if he is nominated? 

Mr. GETZ. If he is nominated I will sup- 

ort him or any other nominee. 

Mr. FARNSWORTH. That is good old 
Democratie doctrine. I have heard it a great 
while; ‘Go it blind, right or wrong.” 

Mr. MULLINS. Black orwhite. [Laugbter.] 

Mr. FARNSWORTH. Well, Mr. Speaker, 
with the liberties of loyal men and freedmen 
in the southern States crushed out, as they will 
be, with unwashed rebels and unrepentant trai- 
tors restored to power, with the President on 
their side, with the Army in his hands and 
Congress at his mercy, what will be the con- 
dition of the country, especially when, if what 
my friend from New York [Mr. Brooks] says 
be true, that Army is recruited from the ranks 
of the rebels, or, what amounts to the same 
thing-—— 

Mr. HOLMAN. I hope the gentleman will 
not misstate the remarks of the gentleman 
from New York. 
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Mr. FARNSWORTH. I understood him to 
say—and if J am wrong I hope he will correct 
me—that two thirds of the Army were made up 
of rebels. 

Mr. BROOKS. Oh, no; Nothing of the 
sort. The gentleman is dreaming. [Laugh- 


ter. ] 

Mr. FARNSWORTH. Will the gentleman 
tell me what he did say? 

Mr. BROOKS. Nothinglike that; that has 
not even romance for a foundation. 

Mr. FARNSWORTH. If the gentleman 
will correct me I willstand corrected. What 
did he say? 

Mr. BROOKS: I spoke something like an 
hour, but I said nothing like that in the hour. 

Mr. FARNSWORTH. Will he tell me what 
he did say? 

Mr. BROOKS. You will find it in the re- 
ported speech. I will not change it. 

Mr. FARNSWORTH. Very well, then; I 
shall not take it back. If the gentleman will 
not tell me what he did say I assume that I 
am correct in my statement. 

Mr. BROOKS. Of course I will do any- 
thing the gentleman wishes me if I can under- 
stand what he claims I did say. 

Mr. FARNSWORTH. That two thirds of 
the Army were made up of rebels. 

Mr. BROOKS. Oh, no. I said a larger 
number than two thirds I thought was made 
up of Democrats. [Laughter. ] 

Mr. FARNSWORTH. If that is a correc- 
tion I stand corrected. [Laughter.] But I 
supposed they were convertible terms. I knew 
they were in 1860. The Army then was largely 
made up of Democrats; we found when the 
pinch came that they were rebels and they left 
us. The gentleman now makes use of the 
same threat they did then, namely, that the 
Democrats will resist our constitutional right 
to impeach the President. 

Mr. BROOKS. Oh, no; nothing of the 
sort. The gentleman has been dreaming dur- 
ing my whole speech if he fancies I said any 
such thing. 

Mr. FARNSWORTH. If the gentleman 
will correct me I will be obliged to him. 

Mr. BROOKS. I said that in the matter of 
impeachment whatever this House might choose 
to do, if they chose to impeach the President 
for the cut of his coat or the color of his hair 
it was our duty to submit. 

Mr. FARNSWORTH. Why, Mr. Speaker, 
I understood the gentleman io declare in the 
most dramatic manner, ‘‘so help me God he 
never would submit.’’ 

Mr. BROOKS. Oh,no; the gentleman has 
been dreaming, dreaming, dreaming. 

Mr. FARNSWORTH. Willthe gentleman 


say he did not declare that he would not submit 
if the President was impeached ? 

Mr. BROOKS. I said we should submit if 
he was impeached, because you have the con- 
stitutional right to impeach him. 

Mr. FARNSWORTH. Well, what did the 
gentleman mean then when he was talking about 
Democrats having the muscle, the strength, 
the fighting power, and that two thirds of the 
Army were made up of Democrats, and they 
would resist impeachment ? 

Mr. BROOKS. I did not say resist im- 
peachment. What I did sayin substance was 
this: that so long asthe majority in this House 
followed the Constitution and the law in the 
impeachment of the President, it was our duty 
to submit. I said, further, that in case they 
resorted to measures independent of and be-. 
yond the Constitution and against the law we 
would not submit. 

Mr. FARNSWORTH. Against the law! 
But the gentleman proposes to set up his 
judgment of what i$ and what is not against 
jaw. That is the very thing the rebels did in 
1860. They said, “If you elect Abraham 
Lincoln President of the United States we will 
not submit.’? They said, ‘‘ He is not a na- 
tional candidate; he is a local, sectional can- 
didate; he will not be a constitutional Presi- 
dent, and we will not submit; we have got 
the fighting strength, and we defy you to elect l 


him.” That is what they said here upon the 
floor of this House and at the other end of 
the Capitol when they were being cheered 
and egged on by galleries of secessionists 
armed to the teeth, Over and over again 
they said that they would. not submit if we 
elected a President according to the consti- 
tutional forms of the country; and they told 
us then that they had the muscle, the fighting 
strength, that one Democrat was as good as 
five Republicans, and all that. Ttell my friend 
from New York that I come here from a dis- 
trict which gives me fourteen thousand majority, 
and I will pit every man of them against any 
two of his secession, anti-constitutional Dem- 
ocrats. i 

_ Mr. GETZ. Does the gentleman intend to 
inaugurate another civil war? 

Mr. FARNSWORTH. No; I propose to 

ut it down, : 

Mr. PRUYN. I desire to make an inquiry 
of the gentleman. He has spoken very much 
here about opposition to the law, whatever it 
may be, as a thing not to be tolerated. I wish 
to ask the gentleman this question: if. this 
Congress should pass an act which should 
affect his person and his property—take away 
his property and forfeit it without any color of 
right or law—would he submit to it or not, it 
being upon the statute-book as the law of the 
land? Where is the operation of the doctrine 
of resistance to commence?’ What does the 
gentleman mean when he undertakes to say in 
substance that no person is at any time to resist 
a law which is upon the statute-book ? 

Mr. FARNSWORTH. The gentleman’s 
question is a contradiction upon its face. He 
asks me what I would do if Congress should 
pass a law to deprive me of my property with- 
out any color of law. 

Mr. PRUYN. I meant to say without any 
color of constitutional right, but yet in due 
form on the statute-book. Would the gentle- 
man resist it? Se 

Mr. FARNSWORTH. I would appeal to 
the courts. 

Mr. PRUYN. Ah! That is it exactly. 

Mr. FARNSWORTH. I would appeal to 
the courts. -That is not resisting the ia be- 
cause the Constitution and laws afford me that 
remedy. My colleague behind me [Mr. Ross] 
says, why not appeal to the courts now? Ap- 
peal to the courts for what? How? To know 
who is Secretary of War, says my colleague. 
I know who is Secretary of War. The Con- 
stitution and laws of my country tell me who 
is Secretary of War. Andrew Johnson yester- 


| day told us who was Secretary of War when 


he wrote his letter to Edwin M. Stanton and 
told him he was Secretary of War, but should 
not be after the reception of that notice. The 
gentleman asks me when are we to resist a 
law? Never by force exceptin the resort to 
the final right of revolution, but never until 
you reach that point. The courts afford us an 
opportunity. 1 reiterate the question of my 
colleague—why does not Mr. Johnson go to 
the courts? ‘he Constitution of the country 
has given usa court; the Constitution provides 
for a high court of impeachment. We are 
bringing ovr suit in that court to-day. We 
are appealing to that court—the only court 
that the Constitution has provided for a case 
like this—and we are going to press our suit 
in this court to final judgment, and when that 
judgment is pronounced then comes the gac 
tion mooted by the gentleman from New York, 
whether they will stand it or not. 

Mr. PRUYN. Then I understand that the 


| gentleman does not censure the President for 
| differing in opinion with him as to this law 


and acting. accordingly. 

Mr. FARNSWORTH. T do not understand 
from anything the President says that he differs 
with me about the law or the Constitution at 
all in this transaction. I cannot find anything 
in hig letter to Stanton, or in that to Thomas, 
indicating that he has any opinion, one way or 
the other, with regard to this law. 

Mr. PRUYN. Then what is the question? 

Mr. FARNSWORTH. I know that in his 
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correspondence with General Grant the other 
day he intimated that he was acting without 
reference to the tenure-of-oflice law, but solely 
with reference to the Constitution. But I know 
that in this matter he cannot possibly have 
acted in reference to the Constitution, because 
his acts are in flagrant violation of that instra- 


ment. 

Mr. KELLEY. Will the gentleman from 
Ilinois [Mr. Fanysworru] yield to me, that I 
may move that the House take a recess for an 
hour and a half atthe close of the gentleman’s 
speech, and hold a session this evening for the 
discussion of this subject ? 

Mr. FARNSWORTH. I will be through 
in a few minutes 

Mr. KELLEY. Ido not mean to take my 
friend from the floor at this time, but sim- 
ply to have the question settled now, whether 
at the conclusion of his speech we will take a 
recess for an hour anda half. 

Mr. FARNSWORTH. I will yield for that 
purpose. : 

r, KELLEY. Then I will move that, at 
the close of the remarks of the gentleman from 
Tilinois, the House take a recess until seven 
o’clock this evening. ; 

Mr, WASHBURNE, of Illinois. For what 
purpose does the gentleman propose the ses- 
sion of to-night? 

Mr. KELLEY. For debate only. 

Mr. ASHLEY of Ohio, Mr. BUTLER, and 
others objected. 

The SPHAKER. Itrequires unanimous con- 
sent of the House to ordera session for debate 
only. Buta majority can take a recess until 
such time as they see fit for the transaction of 
business. 

Mr. KELLEY. Then I will modify my 
motion, and move that, at the conclusion of 
the speech of the gentleman from Illinois, [Mr. 
Varysworrn,] the House take a recess until 
half past seven o'clock to-night. 

Mr. FARNSWORTH. J would prefer to 
have the recess taken at once. 

The SPEAKER. The Chair understands 
the gentleman from Illinois to yield at this 
time for a recess. 

Mr. FARNSWORTH. Yes, sir. 

Mr. BOULTWELL. I desire to say, so far 
as I am concerned, that I should be glad to 
have an understanding about the course of 
proceeding upon this subject and the termina- 
tion of debate upon it. Lt seems to be pretty 
apparent that we cannot close the debate to- 
night with satisfaction to the different mem- 
bers of the different parties in this House. But 
J think we should be able to close this debate 
on Monday next, and then take the sense of 
the House upon this resolution. 

Mr. BINGHAM. Will my friend from 
Massachusetts [Mr. BourweLL] allow me to 
make a suggestion ? 

Mr. BOUTWELL. Perhaps I had better 
make my own suggestion and let the House act 
upon it. My suggestion is that we continue 
the debate to-night, so far as it may seem de- 
sirable to the House, without taking any recess, 
and that on Monday the consideration of the 
subject be resumed immediately after the read- 
ing of the Journal. 

The SPEAKER. That would require unani- 
mous consent, because, by the rules of the 
House, there is a morning hour set apart on 
Monday, during which time the Chair cannot 
even ask the House for unanimous consent to 
any proposition. 

Mr. BOUTWELL. I think that members 
will consent to forego the morning hour on 
Monday, and that the question be taken upon 
this resolution at four o’clock p. m., and that 
speeches in the meantime be limited to thirty 
minutes cach. 

Several Mempers. Say twenty minutes. 

Mr. BOUTWELL. Iam willing to fix the 
limit at twenty minutes. 

Mr. PRUYN. And adjourn this afternoon. 

Mr. BOUT WELL. I shall not object to the 
House adjourning whenever it shall wish. 

The SPEAKER. The Chair will state to 
the House the proposition of the gentleman 


from Massachusetts, [Mr. Bourwet..] It is 
that the House, by unanimous consent, agree 
that Monday next, at four o'clock, be fixed for 
the close of the discussion upon this subject, 
at which time the House shall proceed to vote 
directly upon the pending resolution ; and that 
the House remain in session this evening antil 
such time as they may see fit to adjourn, and 
that speeches be limited to twenty minutes 
each. Is there objection to that proposition? 

Mr. ELDRIDGE. I object. 

Mr. BINGHAM. I move to amend the 
proposition so as to make the time for taking 
the vote five o’clock on Monday, and to limit 
speeches to thirty minutes. 

Mr. HOLMAN. I object to any proposi- 
tion fixing the time when the vote shall be 
taken. 

Mr. WASHBURNE, of Illinois. Task unan- 
imous consent thatif, by reason of the arrange- 
ment made for Monday, there be no oppor- 
tunity afforded on that day for suspending the 
rules, we shall have that opportunity on Tues- 


ay. 

Ma: KERR. I object. 

The SPEAKER. The Chair will state that 
on Monday next the first business after the 
morning hour will be a motion to suspend the 
rules made on Monday last by the gentleman 
from New York [Mr. Griswotp] upon resolu- 
tions with regard to the rights of American 
citizens abroad. That question, being a motion 
to suspend the rules, has priority even of a 
question of privilege. After that is disposed 
of, either by the action of the House upon the 
question or by its postponement to some other 
time, a succeeding Monday, then this question 
of privilege would be resumed. 

Mr. KERR. I withdraw my objection to the 
proponinon of the gentleman from Illinois, [Mr. 

VASHBURNE. | 

Mr. STEVENS, of Pennsylvania. As we 
can come to no agreement about the mode of 
proceeding, I hope we shall proceed with the 
debate. 

The SPEAKER. Is there objection to the 
proposition of the gentleman from Illinois, 
(Mr. WasusuRNeE?] 

Mr. ELDRIDGE. If the proposition simply 
means that there shall be, with regard to the 
suspension of the rules, the same power on 
Tuesday as there would otherwise be on Mon- 
day, I do not object; otherwise I do. 

Mr. BOUTWELL. I object, unless the 
proposition I have made, or that which has 
been made by the gentleman from Ohio, [Mr. 
Briyenau]—I am not particular which—shall 
prevail. Unless one of those propositions be 
assented to, I object to the proposition of the 
gentleman from Illinois. 

Mr. WASHBURNE, of Illinois. I do not 
desire that my proposition shall be adopted, 
unless one of the other propositions be adopted. 

TheSPEAKER. The gentleman from Mas- 
sachusetts [Mr. BOUTWELL] states that he 
objects to the proposition of the gentleman 
from Ilinois [Mr. Wasnpurye] unless it be 
agreed that the vote shall be taken upon the 
pending proposition at five o’clock on Monday, 
and that speeches be limited to thirty minutes. 
If that proposition be assented to, then he 
consents to the proposition that the rules may 
be sdspended on Tuesday. 

Mr. HOLMAN. I objected to fixing a time 
when ‘the vote should be taken. I now with- 
draw that objection. 

TheSPEAKER. The Chair will again state 
the proposition of the gentleman from Ohio. 
It is that debate continue this evening till such 
time as the House may think fit; that on 
Monday next the discussion be resumed as 
soon as it may be in order under the rules; 


|| that at, five o’clock the vote be taken on the 
i proposition, and that from this time till the 


close of the debate speeches be limited to thirty 
minutes. 

Mr. COVODE. Mr. Speaker, as no arrange- 
meut can be made for taking the vote at any 
specified time, I move the previous question, 
and ask that the vote be taken now. 

TheSPEAKER, The gentleman from Penn- 


sylvania [Mr. CovopE] is not entitled to the 
floor. The gentleman from Linois [Mr. 
TFarxsworti] is still entitled to the floor for 
fifteen minutes. 

Mr. WASHBURNE, of Illinois, I call for 
the regular order. 

The SPEAKER. The gentleman from Ili- 
nois [Mr. Farnsworti] will proceed. 

Mr. BUTLER. Mr. Speaker—— - ; 

. The SPEAKER. Does the gentleman from 
Illinois [Mr. FarysworrtH] yield to the gen- 
tleman from Massachusetts, [Mr. Burisr’?] 

Mr: FARNSWORTH. Iwill for a moment. 

Mr. BUTLER. I desire to state the ground 
of the objection which I made. Iwill occupy 
but a moment. 

Mr. WILSON, of Iowa. I object, unless 
the gentleman will agree, after stating his ob- 
jection, to withdraw it. 

The SPEAKER. The gentleman from Illi- 
nois has the right, under the rule, to yield a 
portion of his time to any gentleman for ex- 

lanation of the pending measure. 

Mr. BUTLER. I was about to say, as the 
reason of my objection, that when this sub- 
ject of impeachment was up before the gentle- 
man from Iowa [Mr. Witson] would allow us 
only one hour in which to debate it. 

Mr. WILSON, of Iowa. The House, not 


l the gentleman from Iowa.”’ 


Mr. BUTLER. The House, under the lead 
of the gentleman from Iowa; and every man 
on the opposite side voted with him to cut off 
debate. ‘Therefore, I am not very anxious 
to give them a chance to air their vocabulary 
now. ‘That is the reason. 

Mr. WILSON, of Iowa, made some remark 
inaudible at the reporter’s desk. 

Mr. BUTLER. Iam not to be interrupted 
from behind. [Laughter.] Iam content to 
withdraw the objection, having achieved my 
purpose. I want to show gentlemen on the 
other side we are willing to give them a dif- 
ferent rule of fairness from that we had from 
them. I withdraw my objection. 

Mr. BINGHAM. [I renew my motion, that 
the vote be taken on this resolution on Mon- 
day at five o'clock, the debate to continue 
until then, and speeches to be limited to thirty 
minutes each; and that on Tuesday motions 
to suspend the rules shall be in order as on 
Monday. 

Mr. JOHNSON. I object. 

Mr. BINGHAM. Then I move that the 
House adjourn. 

Mr. JOHNSON. I withdraw my objection. 

The SPEAKER. The Chair hears no 
objection, and it is so ordered. The debate on 
the pending resolution will continue until five 
o’clock Monday next, when the vote will be 
taken. Speeches are limited to thirty minutes 
each. On Tuesday motions to suspend the 
rules will be in order as on Monday. Ifthere 
be no objection the resolution of Mr. GRISWOLD, 
relating to the rights of adopted citizens abroad, 
will be postponed until Tuesday, so as to give 
further time for this debate, 

There was no objection, and it was ordered 
accordingly. 

Mr. WASHBURNE, of Ilinois. I ask that 
a like postponement shall be made of the Navy 
appropriation bill. 

There was no objection, and it was ordered 
accordingly. 

The SPEAKER. Ifthere be no objection 
the morning hour of Monday willalso be trans- 
ferred to Tuesday. 

There was no objection, and it was ordered 
accordingly. 

The SPEAKER. This debate will continue 
this evening so long as the House may see fit, 
and on Monday it will be resumed after the 
reading of the Journal and continue until five 
o'clock, when the vote is to be taken. 

Mr. EGGLESTON. There is to be no busi- 
ness other than debate this evening? 

The SPEAKER. Thatis all, 

Mr. BLAINE. The States are to be called 
for resolutions on Tuesday ? 

The SPEAKER. ‘Tuesday is in every re- 
spect to be considered as Monday. 


THE CONGRESSIONAL GLOBE. 


1347 


understanding there is to be no further business 
to-day? 

The SPEAKER. It is. 
from Tlinois has the floor. 
Mr. FARNSWORTH. 
tleman from Pennsylvania. 

Mr. STEVENS, of Pennsylvania. At what 
hour can we call the previous question? 

The SPEAKER. ‘The vote is to be taken 
at five o’clock. If the gentleman from Penn- 
sylvania claims the floor as near as may be to 
half past four o'clock, the Chair will accord it 
to him to make the closing speech. 

_Mr. MUNGEN. Let me ask a single ques- 
tion in regard to the limitation of time; and it 
is whether the gentleman from Illinois, who 
now holds the floor and who says he can whip 
any two Democrats, [laughter, ] will be allowed 
thirty minutes in addition to the time he has 
already occupied. 

The SPEAKER. He willnot; he has fifteen 
minutes left. 

Mr. GLOSSBRENNER. I move that the 
House take a recess until half past seven 
o’clock this evening. 

Mr. SCHENCK, 
the agreement? 

The SPEAKER. Itisnot. The House can 
adjourn or take a recess whenever it pleases. 

Mr. JOLINSON. I move that we takea 
recess until ten o’clock on Monday morning. 

The SPEAKER. Thatisin order. It will 
be a continuation of the legislative session of 
Saturday. 

The House divided; and there were—ayes 
68, noes 58. 

Mr. ASHLEY, of Ohio, demanded tellers. 

Tellers were ordered; and Mr. Jonson and 
Mr. Witsown, of Pennsylvania, were appointed. 

The House divided; and the tellers reported 
ayes 59, noes 66. 

So the motion was disagreed to. 

Mr. GLOSSBRENNER S motion was agreed to ; 
and thereupon (at five o'clock and ten minutes 
p. m.) the House took a recess until half past 
seven o'clock p. m. 


The gentleman 


I yield to the gen- 


Is not that a violation of 


EVENING SESSION. 


The House reassembled at half past seven 
o'clock p. m., (Mr. Brarns in the chair as 
Speaker pro tempore,) and resumed the con- 
sideration of the report of the Committee on 
Reconstruction in regard to the impeachment 
of the President. 

Mr. FARNSWORTH. Mr. Speaker, I pro- 
pose to occupy but little more timc. I desire 
to say after what was said this afternoon in 
reference to the Army of the United States, 
lest the improssion should be made upon the 
House and the country that I believed the 
Army of the United States was disloyal, that I 
entertain no such idea. I believe we have a 
loyal Army; I know that it was thoroughly 
sifted during the war, and in its reorganization 
since the war, in the main loyal men have been 
appointed as officers, and I have no doubt loyal 
men have enlisted in the ranks. 

Nor do I wish anybody to understand from 
what I may have said in reference to Dem- 
oerats, that I mean to charge that every Dem- 
ocrat is a disloyal man. Any Democrat who 
fought for the Union is a man and a brother, 
and I am ready to take him by the hand. It is 
only those Democrats who, before the war, 
struck hands with the secessionists; who con- 
stantly protested against our right to coerce 
obedience to the law; who threw obstacles in 
ihe way of recruiting or paying the Army, and 
in every conceivable method endeavored to 
hinder, delay, and prevent the reénforcement 
of the Army during the war, and who, follow- 
ing up that policy since the war, have struck 
hands with Andrew Johnson and the enemy in 
opposition to the work of reconstruction and 
regeneration. : 

There are now in the United States, as there 
were before and during the war, thousands of 
good, loyal, whole-hearted Democrats. There 
are, no doubt, many still left in the Democratic 
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party who will strike hands with us in uphold- 
ing the Constitution and the laws and coercing 
obedience thereto. While I regret that some 
good men have been led astray—from what 
cause I know not, error of judgment probably 
—and are now acting, as I think, very errone- 
ously with that party, (I am denouncing the 
secession Democrats,) therefore I say I do 
not wish to be understood as applying my 
remarks to every man who acts with the Dem- 
ocratic party, or who has acted with it. 

I have said this much to prevent a wrong 
impression that might possibly be created from 
my remarks. There are in the Army, no doubt, 
notwithstanding all that has been done, not- 
withstanding the care that has been taken by 
Secretary Stanton, General Grant, and a loyal 
Congress to officer it with loyal men, some 
pliant, serviceable tools, who like to bask in 
the sunshine of power, who have great facility 
for crooking 

“The pregnant hinges of the knee, 
Where thrift may follow fawning’’— 
in spite of all the loyal men of the country can 
do, but they do not constitute the Army; they 
are but a fraction of it, and but an exception 
to the general rule. 

Now, sir, I have said about all I propose to 
say either now or hereafter upon the question 
before the House. Iam willing to trust it to 
the good sense, sound judgment, discretion, and 
patriotism of my fellow-members; and when 
the House shall have done its duty and voted 
the resolution which has been reported to the 
House by the Committee on Reconstruction, I 
believe the Senate has the firmness, patriotism, 
and wisdom to put this man, Andrew Johnson, 
on trial for high crimes and misdemeanors in 
office, try him according to the rules which 
should govern in such cases, and upon the evi- 
dence presented convict him, and when he is 
convicted remove him from the office which he 
has so long disgraced; and the country will 
breathe freer, the loyal people will take new 
heart and courage, the tree of liberty will be- 
come green again, the great swelling heart of- 
liberty will beat with a new impulse, and the 
nation will go on in its career of greatness and 
glory, which the President now obstructs and 
hinders. 

Sir, this nation has been too long disgraced 
by this man, this accidental President, made 
so by the assassin’s pistol, this man who, in an 
evil hour, was thrust upon the country. Too 
long has he been an incubus and a disgrace to 
this great and glorious nation. Let him be 
removed. I would say, if it were the last day 
but one before the termination of his term, and 
my vote would remove him, remove him. If 
it would but cut short his term one hour I would 
cut it short and send him down to the future 
incapable hereafter of holding any office of 
honor, trust, or profit under the Government 
ofthe United States, thus proving his own words, 
that there is power enough in a Republic to 
punish a traitor. Let traitors understand, let 
the world understand, that this is a Govern- 


| ment of the people, that this is a Republic 


where the governed are the Government; that 
the people are mightier and stronger than Pres- 
idents, and that the people’s representatives 
are not afraid to do their duty. 

Messrs. BAKER and PHELPS next ad- 
dressed the House. {Their speeches will be 
published in the Appendix. ] 

Mr. KELLEY. Mr. Speaker, I congratu- 
late the country upon the fact apparent to-day 
that Congress is about to rise to the dignity of 
the great duty devolved upon it by the turpi- 
tade of Andrew Johnson. I will support by 
my vote, as I do by my voice, the report of the 
committee, and the adoption of the resolution 
by whiclvit declares him worthy of impeach- 
ment for high crimes and misdemeanors. The 
committee’s arraignment, sir, is too circum- 
scribed for me. It presents, however, a single 
point all-sufiicient for the purpose—a gross vi0- 
lation of the Constitution, which he has sworn 
to maintain and defend; a crime clear, specific, 
and broad enough to constrain the gentlemen 
who united in the majority report of the commit- 


tee on this question some weeks.ago to approve 
and prefer this with its opposite conclusion. 
But, sir, I hold and assertthat, however concise 
may be the official arraignment, we afe about 
to bring to trial the great eriminal of our age 
and country, a man who for two:years has hgen 
plotting with deliberate and bloody purpose the 
overthrow of the institutions of our country. 

_ This day two years ago will ever be notable 
in the history of our country, because the 
President of the United States then appeared 
in the streets of the capital of the country, sur- 
rounded by its rabble, by those who had ap- 
plauded the murderers of his illustrious prede- 
cessor, by men who, clad in confederate gray, 
had fought the armies of the nation, and, 
denouncing as an illegal and usurping body 
the Representatives of the States and people, 
pointed out by name a distinguished member 
of the United States Senate and my venerable 
colleague, [Mr. Srevens,] the then illustrions 
leader of the House, as objects of the just ven- 
geance and violence of the lawless mob he 
hailed as patriots and friends. He was at that 
time, asis known to those who were in the habit 
of visiting him and as his language on that day 
announced to every student of history, engaged 
in familiarizing himself with the worst prece- 
dents furnished by the history of the revolu- 
tionary eras of France. On theevening of that 
day, as I have been informed by gentlemen who 
are still his confidential friends, he called the 
attention of one of them to the fact that Robes- 
pierre had in his early life been an advocate 
of colored suffrage, and intimated by enven- 
omed innuendothatthedistinguished gentlemen 
toward whom he had in the afternoon directed 
the violence of the mob were bloody-minded as 
the cowardly Robespierre had become when 
his power departed and dangers environed 
him. In the course of his seditious harangue 
to the mob he spoke of the Reconstruction 
Committee, which was composed of distin- 
guished members ofeach House, and which was 
then so carefully probing the difliculties of our 
country, deliberating so wisely and patiently, 
and seeking by every accessible means the just 
remedy for the ills rebellion had brought upon 
us, as the ‘‘ central directory,” by the use of 
which phrase, borrowed from the most fearful, 
pages of revolutionary story, he doubtless hoped 
to inflame the passions of the bloody-minded 
people with whom he was consorting, and in- 
duce them to believe that the committee was 
assuming the powers of the Government in 
defiance of the Constitution, the laws, and the 
usages of the country. 

Sir, before God and the people, I affirm my 
belief that it was then his intention to over- 
throw the Government and execute the pur- 
pose he had intimated before leaving Tennes- 
see, to wit: that should he become President, 
and believe it to be necessary to save. the life 
of the nation, he would perpetuate his power, 
Possessed by the thought of the Presidency 
and the possible perpetuation of his power, 
there stood between him, Vice President elect, 
and the position in which it would take but 
his own selfish interest to persuade him that 
the perpetuation of his power was essential 
to the life of the nation, but one life, that 
of Abraham Lincoln, and that life, a few days 
after Mr. Johuson was inaugurated as the Presi- 
dent’s constitutional successor, violence re 
moved ; and I charge that on the 22d of Febru- 
ary, two years ago, he sought to bring the 
wildest passions of the violentand disappointed 
men of the South to bear upon both branches of 
the national Legislature for the purpose of per- 
petuating his power. And last night, as 1 sat 
in the War Department, contemplating the fuet 
that but for the unassailable virtue of one mun 
Andrew Johnson would havehadhis St. Arnaud 
in control of the American Army as Louis 
Napoleon had his in control of the army of 
the French republic on the Ist of December, 
1852, and you will pardon me for saying s0, 
that I felt Í had been gifted with the spirit of 
prophecy when, on the 15th of March, 1866, 
nearly two years ago, I warned my own people, 
and, so far as my feeble words would go, those 
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of the country at large, that he contemplated a | 


d'état, and that it was his purpose to 
offect it through the War Department. Per- 
mit me, as Iam more familiar with the lan- 
guage than the Clerk, to read a brief extract 
frou the address I then delivered, and to re- 
mark that, but for Edwin M. Stanton’s hardy 
virtue, the sketch with a change of names and 
minor incidents could now in all probability 
be read as partof our country’s history. Onthat 
occasion, in illustration of the ease by which 
republics are overthrown when executive power 
controls an army through a corrupt Secretary 
of War, I said: 


“ When the sun went below the horizon on the Ist 
of December, 1851, France was under the constitu- 
tion of 1848, a republic, It was Monday, tho even- 
ing on which the President, whose inaugural cath 
pound him to maintain the republic, held his recep- 
tionatthe Elysée. Therewas nothing unusual inthe 

number or character of the guests. They were, prob- 
ably, each in a general way known to the others; but 
could each have looked into the hearts of all, and 
peheld their secret workings, the story of the night 
would not bi&ve read asitdoes, The brilliant assem- 
blage embraced some of the most Joyal friends of the 
republic, Count de Morny wasnotseen by the guests 
who first departed. He had manifested his devotion 
to the drama, and the habitues of the theaters had 
seen him among them early in the evening; but the 
company separated carly, and at cleven o’clock there 
were but three guests with Louis Napoleon. They 
wore De Morny, Maupas, and St. Arnaud, and, at- 
tended by Colonel Beville, an orderly or subordinate 
officer of the President, they followed him to his 
Cabinet. It was almost midnight, and the republic 
still lived. Let us contemplate its dying hours. It 
will not detain us long, for when the first beams of 
the ascending sun lit the spires of Paris the empire 
was im embryo and the republic, with the preceding 
day, was a thing of the past. | 

“ Colonel Beville was soon dispatched to the State 
printing otce with a sealed packet, Itcontained tho 
eopy of proclamations with which the streets of Paris 
were to be placarded before daylight and the out- 
going mails burdened. Onc of them asserted that 
the Assembly (the Congress of France) was a hot-bed 
of plots and conspiracies, announced its dissolution, 
and placed Paris and the twelve surrounding depart- 
ments under martial law. About twelve o’clock 
word was brought the conspirators that a battalion 
of gendarmie surrounded the printing office and that 
under the supervision of the Director the overawed 

rinters were putting the proclamationsintype. The 

President executed letters removing his Cabinet and 

appointing Morny to the secretaryship of the inte- 
rior. He had some days before recalled from Algeria 

St. Arnaud, the John B. lloyd of France, and made 

him minister or Secretary of War, the officer whose 
order, within the range of military duty, was law to 
the ae of the republic. At two o’cloék St, Ar- 
haud signed an order that bodies of troops which he 
had put under command of his corrupt partisans 
should occupy the garden of the Tuileries, the Quai 
d'Orsay, the Place de la Concordé, and be so posted 
in the vicinity of the Elysée as to protect its inmates 
if necessary. Maupas, prefect of the police, in an- 
other apartment held separate interviews with a 
number of commissaries, and, under the pretext that 
he apprehended an arrival of foreign refugees, made 
arrangements for the simultaneous seizure and incar- 
ceration of seventy-cight of the most distinguished 
generals, most trustworthy officers and members of 
the Assembly, (Congross,) and most courageous and 
most eloquent popular orators of France. With the 
execution of this order the revolution was accom- 
plished. Whon day broke the army was without 
generals who loved the republic more faithfully than 
Lee and Johnston love ours, and the assembly (Con- 
gress) was without the officers to bring it to order or 


a fearless representative of the people to demand. 


that the constitution be maintained and, treason 
mads, odious by the punishment of conspiring trai- 

I repeat, sir, that when I heard that Andrew 
Johnson, in disregard of the provisions of the 
Constitution which he had sworn to maintain, 
had, in express violation of that provision which 
limits his power to appoint heads of Depart- 
ments by the phrase ‘‘byand with theadviceand 
consent of the Senate,” and to the filling of va- 
cancies occurring during the recess of the Sen- 
ate, appointed a Secretary of War; and remem- 
bered his persistent efforts to seduce the General 
of the Army and his puerile offer of a pledge to 
that virtuous citizen and illustrious soldier to 
endure vicariously the punishment of his crime 
if he would become his eoconspirator against 
the liberties of the people and the Constitu- 
tion of the country; and thought of the daz- 
zling bribes with which he had tempted the- 
no less illustrious soldier who had led the 
armies of the Republic from Atlanta to the sea, 
among which was a department, the headquar- 
ters of which should be at the capital of the 
country ; and remembered. again that he was 
at that very moment resorting. to the. induce- 
ments indignantly rejected by Grant and Sher- 
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man to corrupt ‘ Corinthian Thomas,” the 
noble Virginian who never forgot his daty to his 
country, and which have doubtless been spurned 
by him, I was forced to believe that the arch 
criminal had found among the hitherto honored 
officers of the Army one who, knowing how 
utterly in disregard of the Constitution and the 
laws was the order under which he was acting, 
and who knew as well as Adjutant General Lo- 
renzo Thomas does the penalties the law pro- 
vides for such an offense, was still ready to 
become his instrument and take upon himself 
the first fanctions of St. Arnaud, I believed 
the dream which has possessed Andrew John- 
son for years was about to be illustrated amid 
renewed strife and bloodshed. And asat mid- 
night I satin the War Department I thanked 
God that as from the time He had decreed 
that the purification of our country should be 
wrought in strife and blood He had in every great 
crisis given us the right man in the right place, 
He had not failed us now, as Edwin M. Stan- 
ton was there to speak in the name of the peo- 
ple and the Constitution and to maintain their 
rights and its sacred inviolability. i 

The mere violation of law does not, I repeat, 
constitute my arraigument against the acting 
President of thenation. But the suggestion has 
been made on this floor that his conductinvolves 
a mere question of the construction of a law. | 
Six, itis the question of the construction of vital 
provisions of that which is antecedent to and un- 
derlies the law—the Constitution of our coun- 
try and of its express provisions. Nor, even if 
the arraignment depended upon the provisions | 
of the tenure-of-office act, would the issue be a 
mere question of the construction of law. That | 
question was referred to the Senate yesterday, 
and that body advised the President that they 
regarded his action as unconstitutional. It was 
again referred to-day to the courts of the coun- 
try, andis marked for adjudication for Wednes- 
day next, and the offender, who, I fear, will 
hereafter be known as the St. Arnaud of our 
Army and country, is under $5,000 bail to 
respond tothe demands of the law and abide 
its peaceable determination. And yet, sir, 
after the action of the Senate and the reference 
of the question to the judicial tribunals of the | 
country—and let me say in passing that I speak 
not from the report of the honorable gentleman į 
from Ohio, [Mr. Bryeuam,] who referred to | 
the fact, but from my own observation—escap- 
ing from the magistrate’s office and coming, as 
I am informed, through the office of the Pres- 
ident and his Attorney General, Adjutant Gen- 
eral Lorenzo Thomas appeared in the War De- 
partment at noon to-day, and in my presence 
demanded to exercise the functions of Secre- 
tary of War; and when ordered courteously but 
positively to take his place in the office of the 
Adjutant General and attend to his duties he pro- 
tested that he was Secretary of War ad interim, 
and was there in obedience to the orders of the 
President of the United States, and in his name 
demanded possession of the mails of the Depart- 
ment, with all its books and papers. 

Sir, this extraordinary procedure on the part 
of the President is not necessary for the adju- 
dication .of a legal question. The question 
gentlemen attempt to raise can be decided very 
speedily. ‘These proceedings are necessary only 
for a usurper whom the people have repulsed 
and thwarted time and again, but who hopes 
by the absolute possession of the War Depart- 
ment to use the Army and thus overcome the 
contumacy of the people, and who attempts on 
the 22d of February, 1868, to execute by cun- 
ning that which he hoped mob violence would 
execute for him on the 22d of February, 1866. 

It is not well, Mr. Speaker, that the institu- | 
tions of this broad but infant nation should 
depend upon the virtue of life of one or two of | 


1 
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its citizens. Lincoln was murdered, and other 
distinguished patriots may be. It is known 
that men ascend to power over bloody steps, 
and that they may do itin this country and yet 
Therefore, the hour has come 
when Congress owes it not only to itself, but to 
the safety of the country, to warn Mr. Johnson 
that he cannot perpetuate his power, and bring 


to him as hastily as the forms and spirit of law 
will permit to trial and degradation. The army 
of France obeyed the orders of St. Arnaud as 


i Minister of War, and the Army of the United 


States owe obedience to the orders of the 
President, issued by the Secretary of War. 
On the integrity of that officer in this crisis 
depends the peace and life of the nation! 

I rejoice, inasmuch as the country has come 
thus far through with safety, at the delay the 
hesitancy of the majority of the Judiciary 
Committee has caused, for no student of our 
Constitution, no citizen—nay, no foreigner who 
has at all imbued his mind with the spirit of 
our institutions or the letter of our Constitu- 
iion—can now doubt that Andrew Johnson, 
acting President, has been guilty of a flagrant 
violation of the Constitution and of a high 
crime, which is justly impeachable. 

The gentleman from Maryland [Mr. Parres] 
sustains the theory of the President, and argues 
tlfat the President is free to interpret the Con- 
stitution for himself. That was also the argu- 
ment of the gentleman from New York, (Afr. 
Brooxs,] who cited precedents in support of 
the proposition that each officer who swears to 
support the Constitution must support it ac- 
cording to his own construction of its provis- 
ions. But there are clauses so express, Mr. 
Speaker, as not to admit of construction, and 
such are the clauses and provisions with the 
violation of which the committee arraign Pres- 
ident Johnson. 

Mr. PHELPS. I wish merely to say that 
what I said on the point of the right of con- 
struction was applicable and confined to this 
particular act, and no other law. 

Mr. KELLEY. Give the President the 
power, Mr. Speaker, to interpret the Consti- 
tution and laws for himself, and then give him 
the further power demanded for him by the gen- 
tleman from Maryland, to wit: that he cannot 
execute the laws unless he has agents in sym- 
pathy with him, and you not only invite him to 
act as ausurper, but make him a dictator, with 
undisputed power to execute his. basest and 
most sanguinary purposes. What! has it come 
to this, that each President is free to put his 
own interpretation upon the Constitution and 
laws, to disregard precedents, decisions, and 
long-continued lines of action, and set up his 
own will, his private, individual judgment, his 
personal wishes and interests, and then find 
gentlemen on the floor of Congress demanding 
that in addition to all this he shall have the 
power to select agents who are in sympathy 
with him, and that they who resist such law- 
lessness, such invitations to violence, shall be 
denounced as assailants of the Constitution 
and foes of popular rights? 

The lead of bad men in exalted positions of 
power is dangerous to young men and very 
dangerous to ambitious men; and I fear that 
some of those who have spoken on the other 
side to-day had better exercise the privilege 
of revising their words; and I think it will be 
well for others to pause before they speak in 
defense of the great criminal whom the Ameri- 
can people arraign for thousands of crimes. 

Is there want in the homes of industrious 
labor; is there care, anxiety, and distress 
in the great commercial centers of the coum 
try? ‘Lhey who suffer know to whom, under 
God, to ascribe their ills. Sir, the bloody and 
untilled fields of the ten unreconstrucwed States, 


the unsheeted ghosts of the two thousand mur- 


dered negroes in Texas—I say two thousand, 
because that number is reported on authority— 
cry, if the dead ever invoke vengeance, for the 
punishment of Andrew Johnson. ‘There isnot 
a suffering Union man, white or black, in the 
South who does not know that he was safe 
from the malignity of his neighbors, who 
dreaded the penalties due to their crimes 
until this man set up his arrogant pretensions. 
denounced the legislative branch of the Gov- 
ernment as an unconstitutional body, inti- 
mated that it might become bis duty to dis- 
perse it, and found a party on this floor to 
sustain him, 

Yes, sir; but for his perfidy rebels, with 


at 
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hands teeming with gore, would have had to 
treat Union men with respect if they hoped to 
escape with their own lives. Butwhen Andrew 
Johnson gave them impunity; when he de- 
nounced the men who had fought for the flag; 
when he let the rebels know more frankly than 
he did the people of the North his purpose to 
restore them to power, and to hand over the 
Sumners, the Stevenses, and other radicals of 
the North to popular vengeance, he let loose 
upon the southern loyalists the passion of their 
old masters, infuriated by their defeat and the 
overthrow of the confederacy. 

{Here the hammer fell. ] 

Mr. BECK. Mr. Speaker, disguise it as we 
may, and call this proceeding by what name 
we will, it is at last apparent that the leaders 
of this Congress are prepared to take the fatal 
plunge into the sea of revolution, and, fearing 
that the more timid or conservative of the 
members of the majority may halt before they 
leap, the leaders are determined to lash them 
on while they are yet blind with rage, lest the 
sight of the frightful precipice should make 
them shudder and retrace their steps. De- 
feated twice in their impeachment schemes 
since this session began, once in the House, 
after all the acts, public and private, of the 
President had been ferreted out for six months 
through perjured spies and informers, and 
again before the Reconstruction Committee, 
with all the acts and correspondence between 
General Grant and the President before it, the 
foiled and baffled leaders, desperate and reck- 
less, have now taken advantage of the insane 
furore created by a legitimate effort of the 
President to test before the courts of the coun- 

„try his constitutional and legal right to remove 
an obnoxions and, as he asserts, faithless sub- 
ordinate, who is a spy upon his actions and an 
obstacle in the way of the faithful performance 
of his constitutional obligation to ‘‘see that 
the laws are faithfully executed’’—to remove 
him from his high position, and place there a 
pliant tool of the dominant faction; and this, 
too, is to be done with an indecent haste that 
would be disgraceful to the proceedings in the 
lowest and most insignificant magistrate’s 
court in the country. ‘The matter was referred 
to the Reconstruction Committee late yester- 
day evening. A sub-committee of three, all 
of whom were known to favor the scheme, 
wero to-day charged by that committee to take 
proof and prepare the report, carefully ex- 
eluding therefrom either of the members who 
were known to oppose it. Sitting after this 
House met, in violation of the rales of the 
House and against the protest of the minority 
of the committee, the articles of impeachment 
are now hurried before this body. 

And the gentleman from Ohio [Mr. Bixe- 
HAM] stated on the floor to-day that the com- 
mittee were in possession of testimony which 
he recapitulated here, but which no member 
of the minority of the committee had ever 
heard of. 

Mr. BOUTWELL. Willthe gentleman yield 
to me a moment? 

Mr. BECK. Certainly. 

Mr. BOUTWELL. Thegentlemanisin error 
in stating to the House that the committee 
acted upon any testimony except that which was 
submitted to all the members of the commit- 
tee, including the gentleman himself, 

Mr. BECK. I say that the gentleman from 
Ohio [Mr. Brxcusm] alluded to other testi- 
mony as being in the hands of the committee 


to-day. 

Mr. BOUTWELL. Not to other testimony, 
but to information which he individually pos- 
sessed, which was not the property of the com- 
mittee—not testimony taken by the committee. 

Mr. BECK. 1 know it was not the property 
of the committee, but it was alluded to in the 
debate here for the purpose of influencing the 
action of this House, as I understand the gen- 
tleman. 

Tt wag used in the argument by the gentle- 
man for some purpose, and it could have been 
used by him for no other legitimate purpose. 
Now, I want this House to understand that 


there ig no evidence before this House taken 


| by that committee except what is there in the 


record, as the gentleman from Massachusetts 
admits; and I want this House and the coun- 
try to understand that while this, the most im- 
portant matter which ever engaged the atten- 
tion of the American Congress, was referred 
to a committee of this House only yesterday, 
and was considered by that committee. and 
reported upon to this House to-day, my_col- 
league upon that committee [Mr. Brooxs] and 
myself, constituting the minority of it, have 
been limited, in the discussion of this question, 
he to one hour before he had heard one word 
of the argument upon the other side, and I to 
thirty minutes, being obliged to present our 
views in that time, while two members of the 
majority of the committee [Mr. Binenam and 
Mr. Farxsworrn] have each been allowed an 
hour for discussion, and an hour belongs of 
right to the chairman to close the debate; and 
that is done in order that this matter may be 
rushed through this House before the country 
can fully understand it and make their wishes 
known to their Representatives here. 

Mr. FARNSWORTH. Will the gentleman 
allow me to make a suggestion to him at this 
point of his remarks? 

Mr. BECK. Certainly. 

Mr. FARNSWORTH. While the gentle- 
man is thus reflecting upon the action and 
judgment of this House, does he reflect that no 
objection was made to the course which he now 
condemns? 

Mr. BECK. I objected in every manner I 

could. 
Mr. FARNSWORTH. It was by the unani- 
mous consent of the members of this House 
that debate upon this question was limited to 
speeches of thirty minutes. 

Mr. BECK. 1 mercly say that I did object 
in every form I could. But I must make the 
most of it and proceed. What I was about to 
remark is this: that the single question upon 
which the decision of this House is now to be 
made is that the President has attempted to 
test the constitutionality of a law which he 
believes,to be unconstitutional. All the testi- 
mony heretofore presented upon which to base 
an impeachment of the President was decided 
by even a majority of the Republican members 
of this House to be ingullicient to justify im- 
peachment. All questions growing out of the 
combinations and conspiracies lately charged 
upon the President were ruled by the Recon: 
struction Committee to be insuficient, and 
were not brought before this House. And the 
sole question now before us is, is there any- 
thing in this last act of the President removing 
Mr. Stanton and appointing Adjutant General 
Thomas Secretary of War ad interim to justify 
his impeachment by this House? 

I maintain that the President of the United 
States is in duty bound to test the legality of 
every law which he thinks interferes with his 
rights and powers as the Chief Magistrate of 
this nation. Whenever he has powers con- 
ferred upon him by the Conistitution ofthe United 
States, and an act of Congress undertakes to 
deprive him of those powers, or any of them, 
he would be false to his trust as the Chief 
Executive of this nation, false to the interests 
of the people whom he represents, if he did 
not by every means in his power seck to test 
the constitutionality of that law, and to take 
whatever steps were necessary and proper to 
have it tested by the highest tribunal in the 
land, and to ascertain whether he has a right 
under the Constitution to do what he claims the 


| right to do, or whether Congress has the right 
| to deprive him of the powers which he claims 


have been vested in him by the Constitution of 
the United States, and that is all that be pro- 
poses to do in this case. 

Now, if that is the object, and the only ob- 
ject, of the President, as T contend the tacts 
show, then I can hardly bring myself to believe 
that any set of sane men can seriously entertain 
the opinion that in anything the President has 
done in the removal of Mr. Stanton he has 
been guilty of either a high crime or misde- 


meanor. But ‘whom the gods wish to destroy: 
they first make mad;’’ and if ever a party was 


stricken with judicial madness and. blindness 


the action of this party now proves that they are 
the victims of it. SE, be Po 

That the President should be considered 
guilty of a high crime or misdemeanor. for, 
desiring and attempting to bring to the test‘of: 
judicial decision one of the powers with which 
he considers that the Constitution has. clothed 
him, and of which power an act of Congress 
has attempted to divest him, and that, too, in 
regard to an officer who agrees with him in 
regard to that constitutional power, seems to 
me an idea too preposterous to be entertained 
outside of a lunatic asylum. f 

The humblest citizen has the undoubted right 
to try judicially his constitutional rights. “In 
regard to an officer whose office is created by 
the Constitution it is not only the right but 
the official duty of the President to bring to 
the test of judicial decision every . power of 
which Congress endeavors to deprive him and 
which he believes is vested in him by the Con- 
stitution. He cannot obey the Constitution 
nor faithfully falfill his oath of office without 
vindicating in a legal, orderly, and judicial 
mode those powers. A void act of Congress 
is no excuse before a court or even before the 
bar of enlightened public opinion for a failure 
to attempt in a constitutional, legal, and orderly 
manner to fulfill his constitutional duties. If, 
therefore, the President is guilty of a crime, 
that crime consists in his believing that the 
tenure-of-oflice bill is unconstitutional or that 
it does not apply to the case of Mr. Stanton, 
for if he does so believe, it is a duty he can- 
not, without violating his oath, decline to bring 
to the test of judicial decision whenever the 
duties of his office require him to remove an 
officer under his constitutional authority. 

By the Constitution the President is made 
the Commander-in-Chief of the Army and 
Navy of the United States. Suppose that Con- 
gress by a law should seek to deprive him of 
his poweras such Commander-in-Chief?, Would 
he not have the right to make removals and 
appointments and to issue orders for the. pur- 

ose of testing the constitutionality of thatlaw ? 
The Constitution says that every man shall 
have the right to a trial by a jury of his country. 
Suppose Congress should pass a law taking 
away that right in all cases, would not any man 
have the right to test its validity, and would 
not the President be bound to see that every 
facility was afforded for the purpose of ascer- 
taining and vindicating the constitutional rights 
ofthe citizen? The right to the writ of habeas 
corpus is the right of every person in time of 
peace. Is it not the duty of the President to 
see that the right is not withheld, and to pro- 
tect the citizen if Congress attempts to deprive 
him of it? Every law which seeks to deprive 
the Chief Executive of the nation of any of his 
constitutional powers as such he has a right to 
test in every way the law will permit. _Gen- 
tlemen on the other side from the beginning to 
the end of this argument assume that this act 
of the President removing the Secretary of 
War is a clear violation of the Constitution, 
and that he knew he had no right to interfere 
with Mr. Stanton under the tenure-of office 
act. 

Just the reverse is the fact. All the leading 
authorities in the country have declared that 
the right to remove executive officers was vested 
solely in the President of the United States— 
that this was a power of which he could not be 
deprived by any act of Congress. Mr. Madi- 
son says: 

“The Constitution affirms that the executive power 
is vested in the President. Are there exceptions to 
this proposition? , Yes, there are. The Constitution 
says that in appointing to office the Senate shall be 
associated with the President, unless in the case of 
inferior officers, when the law shall otherwise direct. 
Have we (that is, Congress) a right to extend this 
exception? I believe not. Tf the Constitution has 
invested allexecutive power in the President, J return 
to assert thatthe Legislature has no right to diminish 
or modify hisexecutive authority. The question now 
resolves itself into this: is the power of displacing an 
executive power? T conceive that if any power 
whatever is in the Executive it is in the power of 
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overseeing, and controlling those who 
If the Constitution had not quali- 
fied the power of the President in, appointing to 
office by associating the Senate with himin that busi- 
ness, would it not be cloar that he would have the 
right by virtue of his executive power to make such 
appointment? Should we beauthorized, in defiance 
of that clause in the Constitution— the executive 

ower shall be vested in the President’—to unite the 
Renate with the President in the appointment to 
office? Iconceivenot. Itisadmitted that weshould 
not be authorized to do this. [ think it may be dis- 
puted whether we have a right to associate them in 
removing persons from office, the one power being as 
much of an executive naturo as the other; and tho 
first is authorized by being excepted out of the gen- 
oral rule established by the Constitution in theso 
words: ‘The oxecutive power shall be vested in the 
President.’” 


Mr. BOUTWELL. Will the gentleman allow 
me to ask him a question? 

Mr. BECK. Yes, sir. 

Mr. BOUT WELL. ‘The gentleman will, of | 
course, observe that, in the extract which he 
has just read, Mr. Madison states that in the 
appointment of officers the Senate is associated 
with the President. Does the gentleman recog- 
nize the fact that the conduct of President 
Johnson yesterday, in appointing Lorenzo 
Thomas to the control of the Department of 
War, was without the consent and advice of 
the Senate? 

Mr. BECK. I have only this to say: The 
President bas the right of removal. So says 
Mr. Madison. Having the right to remove, he 
has the right to do what he did do—to commu- 
nicate to the Senate that he had removed the 
officer, and to place some person in the ofice 
toactad interim. He hada right to lay before 
the Senate the fact of the removal of Mr. 
Stanton, and to ask its concurrence in that 
act. If the Senate concurred in the removal 
then no wrong was done. Some officer had to 
be there ad interim to take charge of the public 
affairs until it should be seen whether the re- 
moval of Mr. Stanton was or was not concurred 
in by the Senate, and until another appoint- 
ment was made. ‘Therefore this House, even 
if is has the right to impeach for sach an act, 
admitting the validity and applicability of the 
tonuve-of-office bill, acts prematurely in taking 
up the question before it knows officially that 
the Senate has refused to concur in the act. 
If the communication of the President to the 
Senate is before this House I have never seen 
it; but I believe it will not be denied that the 
President has sent to the Senate a communica- 
tion informing that body of what he has done— 
that he has merely appointed an officer ad. 
interim. So faras this House knows the Senate 
has not refused its concurrence in the act of 
the President. But, as my time is brief, I 
cannot stop to make further reply to the gen- 
tleman from Massachusetts. 

Chancellor Kent takes the same ground as 
Mr. Madison, and uses this language: 

“On the first organization of the Government it 
was made a question whether the power of removal 
in case of oflicers appointed to hold at pleasure 
resided nowhere but in the body which appointed, 
and, of course, whether the consent of the Senate 
was not requisite to remove. This was the construc- 
tion given to the Constitution while it was pending 
for ratification. before the State conventions by the 
author of the Federalist. But the construction which 
was given to the Constitution by Congress, aftergreat 
consideration and discussion, was different. The 
words of the act (establishing the Treasury Depart- 
ment) are: ‘And whenever the same shall be removed 
from office by the President of the United States, or 
in any other case of vacancy in the office, the assistant 
shallact.’ This amounted to alegislative construction 
of the Constitution, and it has ever since been acqui- 
esced in and acted upon as decisive authority in the 
cense, It applies equally to every other officer of the 
Government appointed by the President whose term 
of duration is not specially declared. Itissupported 
by the weighty reason that the subordinate officers 
in the executive department ought to hold at tho 


pleagure of the head of the department, because he 
is invested generally with the executive authority, 
and the participation in that authority by the Sen- 
ate was an exception to a general principle and 
ought to be taken strictly. The President is the 
great responsible officer for the faithful execution of 
the law, and the power of removal was incidental to 
that duty, and might often be requisite to fulfill it.” 


Mr. Justice Story, in his Commentaries on 
the Constitution, also adopts the same view, 
that the right to remove and appoint executive 
officers is vested in the President as the Chief 
Executive, except where the Constitution re- 


appointing, 
execute the laws. 


quires him to act in his appointments by and 
with the advice and consent of the Senate ; 
and when the Constitution does not probibit 
the President from removing any officer not 
having associated the Senate with him in the 
right of removal he has the sole right to re- 
move, It is further held by the highest author- 
ities that any law which Congress may attempt 
to pass preventing the President from exer- 
cising this executive authority is unconstitu- 
tional, null, and void, and that it is his duty 
to test such an act in the courts of the country. 
The language of Mr. Justice Story is as follows: 


“After a most animated discussion the vote finally 
taken inthe House of Representatives was afirma- 
tive of the power of removal in the President with- 
out any coöperation of the Senate by the vote of B4 
members against 20. In the Senate the clanse in the 
bill afirming the power was carried by the casting 
vote of the Vice President. That the final decision 
of this question so made was greatly influenced by 
the exalted character of the President then in office 
was asserted at the time, and has always been 
believed: yet the doctrine was opposed as well as sup~ 
ported by the highest talent and patriotism of the 
country. The publichaveacquiesced in this decision, 
and it constitutes perhaps the most extraordinary 
case in the history of the Government of a power eon- 
ferred by implication on the Executive by the 
assent of a bare majority of Congress which has not 
been questioned on many other occasions.” 


The commentator adds: 


“Nor is this general acquiescence and silence with- 
out a satisfactory explanation.” 


Sir, Ihold in my hand a message of the 
President of the United States to the Senate 
giving his reasons for the suspension of Mr. 
Stanton in the first instance. What does he 
say? ‘The statement he there makes has never 
been contradicted, and cannot be contradicted. 
He says: 


“That tenure-of-office law did not pass without no- 
tice. Like other acts it way sent tothe President 
for approval. As is my custom, I submitted its con- 
sideration to my Cabinet for their advice upon the 
question whether I should approve it or not. Tt was 
agrave question of constitutional law, in which I 
would, of course. rely most upon the opinion of the 
Attorney General, and of Mr. Stanton, who had 


“Every member of my Cabinet advised me that the 
proposed law was unconstitutional. All spoke with- 
out doubt or reservation, but Mr. Stanton’s con- 
demnation of thelaw was the most claborate and 
emphatic. Ho referred to the constitutional provis- 
ions, the debates in Congress, especially to the specch 
of Mr. Buchanan when a Senator, to the decisions of 
the Supreme Court and to the usage from the begin- 
ning of the Government through every successive Ad- 
ministration, all concurring to establish the right of 
removal as vested by the Constitution in the Presi- 
dent. To all these he added the weight of his own 
deliberate judgment, and advised me that it was my 
duty to defend the power of the President from 
usurpation, and to veto the law. 

“I do not know when a senscof public duty is more 
imperative upon a head of Department than upon 
such an occasion as this. He acts then under the 
gravest obligationsof law: for when he is called upon 
by the President for advice, it is the Constitution 
which speaks to him. All his other duties are left 
by the Constitution to be regulated by statate; but 
this duty was deemed so momentous that itis im- 
posed by the Constitution itself. 

“After all this, E was not prepared for the ground 
taken by Mr. Stanton in his note of August 12. I 
was not prepared to find him compelled, by a new 
and indefinite sense of public duty under ‘the Con- 
stitution,’ to assume the vindication of a law which, 
under the solemn obligations of public duty, im- 
posed by the Coustitution itself, he advised me was 
a violation of that Constitution. [make great al- 
lownanco for a change of opinion, but such a change 
as this hardly falls within the limits of greatest 
indulgence. Where our opinions take the shape 
of advice, and influence the action of others, the 
utmost stretch of charity, will scarcely justify us in 
repudiating them when they come to be applied to 
ourselves.” 


He then goes on further with his statement: 
“T was so much struck with the full mastery of 


' once been Attorney General. 


i the question manifested by Mr. Stanton, and was at į 


the time so fully occupied with the preparation of 
another veto upon the pending reconstruction act, 
that I requested him to prepare the veto upon this 
tenure-of-office pill, Thishedeclincd on the ground 
of physical disability to undergo, at the time, the 
labor of writing, but stated his readiness to furnish 
what aid might be required in the preparation of 
materials for the paper, 

“At the time this subject was before the Cabinet it 
seemed to be taken for granted that as to those mem- 
bers of the Cabinet who bad been appointed by Mr. 
Lincoln their tenure of office was not fixed by the 
provisions of the act. I do not remember that the 
point was distinetly decided, but I well recollect that 
it was suggested by one member of the Cabinet who 
was appointed by Mr. Lincoln, and that no dissent 
was expressed. 

“Whether the point was well taken or not did not 
seem to me of any consequence, for the unanimous 


| present case is shown 


A e consecrate 
and policy of the act was so decided that 4 teit no 
heeri; so far as the act had reference to the gentle- 
men then present, that I would be embarrassed in 
the fature. The bill had not then become a law. 
The limitation upon the power of removal was not 
yet imposed, and there was yet time to make any 
changes. If any one of these gentlemen had then. 
said to me that he would avail himself of the pros 
visions of that bill in case it became a law, I should 
not have hesitated a moment as to his removal. No 
pledge was then expressly given or required, Bat 
there are circumstances when to eve an Pea 
ledge is not necessary, and when to require 1018 a 
imputation of possible bad faith. I felt that if these 
gentlemen came within the purview of the bill it 
was as to them a dead letter, and that none of them 
would ever take refuge under its provisions. 


That is all I have time to read of it. 

From all the authorities I have read [contend 
that the President has the right to assume 
that he has the power to remove his Cabinet 
officers, and Mr. Stanton more than any other, 
no matter what the tenure-of-otfice bill pro- 
vides. Still further. When the bill was betore 
the Senate of the United States, and the 
subject of discussion in that body as to its in- 
tent and effect, I assert that it was declared 
that the billdid notcover the case of Mr. Stan- 
ton; that it was so understood when the bill 
was passed, and was so decided by the Senate. 
Mr. Stanton was appointed by Mr. Lincoln 
during his first term, and was never reappointed 
after Mr. Lincoln’s reélection. He was con- 
tinued in office, and was never appointed by Mr. 
Johnson. His only commission was issued, 
and the oath of office administered to him dur- 
ing the firstterm of Mr. Lincoln. The tenure- 
of-office bill provided that Cabinet officers 
should hold their offices only during the term 
of the President by whom they were appointed 
and for one month afterward. In the discus- 
sion of that bill, after the Senate had a con- 
ference with the House in which Mr. WILLIAMS 
and Mr. Suerman were the managers on the 
part of the Senate, Mr. Dootrrr.e contended 
that the facts were as I have stated them, and 
applied to Mr. Surrman to know whether 
some of his friends did not intend to keep Mr. 
Stanton in office, and Mr. SHERMAN replied the 
Senate had no such purpose and no such power. 
Mr. DOOLITTLE, said: , 


“I suppose it is aimed at the present head of the 
executive department, to bind him to keep certain 
members of his Cabinet, for it was openiy avowed in 
tho discussion of this bill when it was up before that 
it would be intolerable to allow the present Execu- 
tive Magistrate to have the power of removal over 
certain members of the Cabinet, mentioned by name, 
Now, this project does not reach those members at 
all. i The terms of this provision are: 

res That the Seeretariesof State, of the Treasury, of 
War, of the Navy, and of the Interior, the Postmas- 
ter General, and the Attorney General, shall hold 
their offices respectively tor and during theterm ofthe 
President by whom they may have been appointed 
mete one montüdongor: , 

“Now, lct us look at the facts. The Secreta 
War was appointed by Mr. Lincoln during ep ees 
term; he never has been appointed since: he has 
never received any appointment since. Mr. Lincoln 
gave him no appointment during his second term 
but he held over. Mr. Johnson has given him no 
appointment, but he has held over. So of the Seere- 
tary of the Navy, and so of the Secretary of State. 
The Secretary of the Interior, to be sure, and the 
Postmaster General and the Attorney General have 
been appointed by Mr. Johnson since the presiden- 
tial office devolved on him; and by the terms of this 
law the Secretary of the Interior, the Postmaster 
General, and the Attorney Gencral must remain 
during Mr, Jobnson’s term; but the Secretary of 
State, the Sceretary of War, and the Secretary of the 
Navy, according to the terms of this provision, may 
be removed by him to-morrow.” 3 

Again: 


“Mr. DOOLITTLE. TI referred not to the co i 
of conference, but I referred to the Wobate on the 
original bill when it was peuding, in which debate it 
was oD enly stated by some friends of this restriction 
on the President’s power over the Secretaries that it 
ee thatthe present Chief Magis- 
ra S LAV F 4 7 S re 
tr War by rs the powerto remove the Secretary 
“Mr. SHERMAN. Some Sena: y hav 
purposes Some Senator may have had that 
“Mr. Dootrttie. I heard it in debate; I a 
not of what may have beon the views of adia 
Senators not expressed on the floor of the Senato. L 
allude to what was openly stated ia debate, ` 
Mr. SHERMAN. Thatthe Senate had no such pur- 
pose is shown by its vote twice to mako this excep- 
tion. That this provision does not apply to tho 
ee € by the fact thatits language is 
so framed as not to apply to the present President 
The Senator shows that himself, and argues truly 
that it would not prevent the present President trom 
removing the Secretary of War, the Secretary of the 


expression of opinion against th 
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Navy, and the Secretary of State. And if I supposed 
that either of these gentlemen was so wanting in 
manhood, in honor, as to hold his place after the 
politest intimation by the -President of the United 
States that his services were no longer needed, I 
certainly as a Senator, would consentto his removal 
at any time, andso would we all,” 

There is the assertion of a Senator of the 
United States, the manager of the committee 

`of the Senate, made in his place before the 
passage of the bill. There the fact is admitted 
that he was not an appointee of the present 
President, and was not protected by the tenure- 
of-office bill. The managers on the part of the 
Senate asserted that this officer could be removed 
by the President at once, because the act did 
not apply to his case atall. In view of all this, 
surely the President had a right to test the 
validity and applicability of the act by the re- 
moval of the officer without being guilty of a 
high crime or misdemeanor, when he had the 
language of the fathers of the Constitution 
itself, the views of the most distinguished com- 
mentators thereon, the views of Mr. Stanton 
himself, and the unanimous voice of his Cabi- 
net that it was unconstitutional, And when 
he had the views of the Senate of the United 
States which passed that law declaring that Mr. 
Stanton’s case was not covered by it, but left 
him subject to removal whenever he pleased, 
surely, { say, with all these things before him 
he had right legitimately, honestly, without in- 
tending to violate any laws, but simply to test 
his right and power to remove that officer 
under these circumstances. 

And what did he do? Why, sir, he exer- 
cised this power by virtue of the Constitution 
and laws of the United States, as he asserts. 
What was his right even under the tenure-of- 
office bill when the Senate was not in session? 
He had the right to suspend Mr. Stanton and 
appoint a Secretary of War ad interim. That 
he did in the case of General Grant. Now 
the Senate is in session what has he a right 
to do under that bill? He has the right to 
remove by and with the advice and consent. 
of the Senate. What does he now do? He 
removes Mr. Stanton and communicates the 
fact to the Senate of the United States. What 
reasons he gave to the Senate this Honse does 
not know. They have never been laid before 
us so far as I am aware. That he had a right 
todo. Healonecan remove an executive ofti- 
cer. In this case he does it, and communicates 
the fact to the Senate. He appoints a Seere- 
tary of War ad interim temporarily, to take 
care of the office. Somebody must do it until 
the Senate acts and either confirms or refuses 
to confirm what he has done. He has been 
guilty of no illegal act. There is no charge 
that he hasdone anything except to remove an 
officer, a thing which he has a legitimate right 
to do even if his action is governed by this law. 
The fact was communicated to the Senate and 
laid before them, it is to be presumed in the 
absence of proof, for their acquiescence. That 
is the history of this case. 

Sir, in my judgment gentlemen have traveled 
out of the record in discussing this matter, 
for what purpose it is not for me to say. My 
colleague on the committee, from Illinois, 
[Mr. Sarxsworrn, ] announces the fact that 
he cares nothing for Andrew Johnson—that 
the issue is not whether he should be im- 
peached but whether the loyal sentiments of 
ten States should be developed. The gentle- 
man undertakes to denounce the conduct of 
the President. He says that Mr. Johnson has 
left the loyal men and joined their enemies. 
T have no doubt that the secret spring which 
moves the whole machinery of this impeach- 
ment lies right there. The dominant party 
cannotuse the President for their purposes, 
aud are therefore determined to remove him. 
That was the view of the minority of the Com- 
mittee on the Judiciary when this question 
was first up, from which I will read a sentence 
or tivo, as 1b expresses fully and more concisely 
than I now can my views: 


“ His greatest offense, we apprehend, will be found 
to be that he has not been able or willing to, follow 
those who clected him to his office in their mad 
assaults upon and departure from the constitutional 


Government of the fathers of the Republic; and 
that, standing where most of his party professed to 
stand when they elevated him to his present exalted 
position, he has dared to differ from a majority of 
Congress upon great and vital questions, He has 
believed in the continuing and binding obligations 
ofthe Constitution; that the suppression of the re- 
bellion against the Union was the preservation of 
the Union and the States comprising it; and that 
when therebellion was put down the States were all 
and equally entitled to representation in the Con- 
gress of the United States. Planting. himself firmly 
and immovably upon this position, he has incurred 
the fierce and malignant hatred and opposition of all 
those who claim, by virtue of the alleged conquest of 
the territory and the subjugation of the people of the 
lately rebellious States, the power and right to dic- 
tate to them the constitution and laws they shall live 
under and the liberties they shall be permitted to 
enjoy. In this difference between Congress and the 
President, and the desire of each for tho adoption 
by the country of their respective views, is, we sus- 
pect, to be found not only the cause for the move- 
ment to impeach the President, but of his censuro 
and condemnation.” * * * * “Andean 
we possibly be mistaken when we ‘assert that how- 
ever honest may be the majority of the committee, 
the verdict of the country and of posterity will be 
that the crime of the President consists not in viola- 
tions of, butin refusals to, violate the law ?—in being 
unable to keep pace with the ‘party of progress’ 
in their rapidly advancing movements, or to step 
“outside of and above’ the Constitution in the admin- 
istration of the Government ?—in preferring the 
Constitution of his country to the dictation of an un- 
scrupulous partisan cabal, in bravely daring to meet 
the maledictions of those who have aimed at the 
accomplishment of a most wicked and dangerous 
revolution, rather than to encounter the reproaches 
of his own conscience aud the curses of posterity 
through all time?” 


When you come to look calmly over the 
ground for impeachment, now presented, it 
seems to me that the views of the minority of 
that committee, in the light of the admissions 
of the gentleman from Illinois, apply with ten 
thousand fold more force than they did then. 
Then there were many facts about which men 
might differ. Now we have but the naked, 
isolated proposition that the attempt by the 
President to assert his right to remove Mr. 
Stanton, who, if aggrieved, can test his right to 
the office before the courts of the country, is a 
high crime and misdemeanor, for which he is 
impeachable. Beyond all question there is 
some purpose beyond and behind this, and the 
gentleman from Illinois admits it. There is 
no pretense in any proof before this House that 
he has violated any law other than to assert a 
legal and constitutional right, which he hon- 
estly and conscientiously believes pertains to 
his office as President of the United States, 
the validity of which claim, Mr. Stanton, if 
aggrieved, can speedily test before the judicial 
tribunals of the country, but with which Con- 
gress has nothing to do. The courts alone can 
settle controverted questions of that sort. It 
seems strange, indeed, for gentlemen on the 
other side to seek to influence the mind ofthis 
House by telling it what an obstacle the Pres- 
ident has been in the way of reconstruction, 
and alluding to the reconstruction acts of Con- 
gress as being based on the Constitution, when 
Í hold in my hand the three celebrated opin- 
ions ofthe Supreme Court of the United States 
in the Milligan, Cummings, and Garland cases, 
delivered within the last year or fifteen months, 
in which the Supreme Court decide that every 
principle of the Constitution has been violated 
in all those acts of reconstruction „passed, as 


they were, after those decisions were rendered, | 


by depriving citizens of the right of trial by 
jury; by depriving them of the benefit of the 
writ of habeas corpus; by making the military 
superior to the civil authority ; by depriving the 
people of the benelits of the pardons and am- 


| nesties granted and accepted ; in short, by put- 


ting the people of ten States under the heel of 
a military despotism, the existence of which 
ihe Supreme Court declares to be utterly in- 
consistent with civil liberty. 

And yet gentlemen speak now of stand- 
ing by the Constitution, and seek to impeach 
the Chief Executive of the nation because he 
has dared to exercise his constitutional right 
to remove a member of his Cabinet; willing, 
as he asserts, for the courts of the country to 
determine whether he has vested in him the 
executive authority which he claims, which the 
framers of the Constitution claimed was in the 
President, and which his constitutional advis- 


ers, Mr. Stanton being one of. them, asserted 
he had; and when he further claims, what the 
Senate said he had, the right to remove. Mr. 
Stanton because his ease is not covered by the 
tenure-of-office bill. Lassert before this. House 
and the country that he has proceeded through- 
out legally in all these matters; but. gentle- 
men here, who seek to impeach him and claim 
that they are standing by the Constitution: in 
so doing, are sustaining and carrying ‘out 
laws inconsistent with all its principles, as 
has been decided by the Supreme Court. Sir, 

are the decisions of that court to be of no 

avail? We have all been taught to believe that 

the decisions of that highest judicial tribunal 

are binding alike upon the President and the 

lowliest man in the land; and I say that it 
does come with a bad grace from gentlemen who 

are advocating measures all the principles of 

which that. tribunal has declared unconstitu- 

tional, to be seeking to impeach the President 

and remove him from his high office because 

he is earnestly and honestly endeavoring in a 
legal and orderly way to maintain his legal and 
constitutional rights as Chief Magistrate of 
these United States. 

[Here the hammer fell.] 

Mr. LOGAN. Mr. Speaker, I have no de- 
sire to detain the House but for a very short 
time, that I may as concisely as possible pre- 
sent my views of the law, accompanied with a 
few statements of fact. I cannot, nor will I 
attempt to, enter into a general discussion of 
the subject, or encumber myself with authori- 
ties, inasmuch as in the thirty minutes allotted 
me it is impossible to elaborate the subject to 
that extent that would to me be desirable. 

I do not, nor can I, understand this question 
as some of the gentlemen seem to who have 
discussed it. It certainly is not material in the 
decision of this question whether or not arti- 
cles of impeachment shall be preferred against 
the President, that he may be put_before his 
triers, the Senate; whether he isa Democrator 
a Republican, or what he may be politically. It 
is not material whether this is the third time 
that he has been presented to this House for 
articles of impeachment or whether it is the 
first time. It is not material whether he may 
or may not have violated the laws before. The 
material question before the House is this: has 
the President of the United States of America 
violated a penal statute, a statute of the United 
States, the violation of which has been declared 
a high crime or a misdemeanor, and, having 
done so, is he impeachable by the Congress of 
the United States? We should try this caseas 
would the goddess of justice, blindfolded, with- 
out regard to the person whose case is to be 
weighed in the scales, but merely ascertaining 
the facts, and upon those facts and the law pro- 
nounce our decision as to whether there has 
beena violation of law or not, and, ifso, whether 
that violation of law was a high crime or mis- 
demeanor. 

Now, sir, how do we determine whether an 
act isa high crime or a misdemeanor? How 
do we determine whether the law was violated? 
We must first examine and understand what 
the law is, and, having ascertained what the 
law is, we must then examine the acts of the 
party, and see whether those acts are in con- 
travention of that law, and whether those acts, 
being in violation of law, are declared by law 
to be a high crime or misdemeanor. 

Now, sir, whatisthelaw? The act of March 
2, 1867, known as the act regulating the ten- 
ure of certain civil offices, provides the mode 
and manner of suspending persons. in, office ; 
and that if the Senate shall concur in such 
suspension he may then appoint, with the 
advice and consent of the Senate, a successor. 
But if the Senate shall not concur in such sus- 
pension such officer so suspended shall forth- 
‘vith resume the functions of his office. And 
in no other way can he remove from office any 
person where the consent of the Senate is re- 
quired to the appointment. He may fill a 
vacancy that may. happen during the recess of 
the Senate by death or resignation ; but such 
appointment ceases or expires at the end of the 
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hext session thereafter. He may, with the 
advice and consent of the Senate, remove from 
office. How? By presenting charges against 
the officer to the Senate. If those charges are 
deemed sufficient by the Senate to remove or 
suspend said officer they notify the President 
of their action. He in that way obtains their 
assent to said suspension or removal. In this 
way he may suspend or remove; but in none 
other can he do it. He may nominate to the 
Senate a person for an office, and ask the con- 
sent of the Seuate that said person may be 
appointed and inducted into office ; but without 
such consent affirmatively given by the Senate 
he can neither appoint to nor remove from 
office, This law was passed in pursuance of, 
and is in accordance with, the following provis- 
ion -of the Constitution of the United States, 
(section 2, article 2:) 

“Te shall have power, by and with the advice and 


consent of the Senate, to make treaties, provided . 


two thirds of the Senators present concur; and he 
shall nominate, and, by and with the advice and con- 
sent of the Senate, shall appoint embassadors, othor 
public ministers and consuls, judges of the supreme 
court, and all other officors of the United States 
whoso appointments are not herein otherwise pro- 
vided for, and which shall bo established by law; but 
the Congress may by law vest the appointment of 
such inferior officers as they think proper in the 
President alone, in the courts of law, or in the heads 
of Departments.” 

It is plain to be seen that all the authority 
and power that the President has under and by 
virtue of this provision of the Constitution is 
carefully reserved to him by this law. In 
framing this law, in order to preserve the 
Constitution from violation, the Congress of 
the United States thought proper to add a 
penal section, which I will read : 

“Sue. 6. And be it further enacted, &e., That every 
removal, appointment, or employment made, had, or 
exercised, contrary to the provisions of this act, and 
the making, signing, scaling, countersigning, or issu- 
ing of any commission or letter of authority for or in 
respect to any such appointment or employment, 
shall be deemed, and aro hereby declared to be, high 
misdemeanors, And upon trial and conviction thero- 
of every person guilty thereof shall be punished by 
a fine not excceding $10,000, or by imprisonment not 
exceeding five years, or both said punishments, in 
tho discretion of the court.” 

Now, Mr. Speaker, let us examine this ques- 
tion fora moment. It seems to me very plain 
and easy of solution. It is not necessary, in 
order to decide whether this action of the Pres- 
ident of the United States comes within the 
purview and meaning of this statute, for us to 
talk about revolutions or what this man or 
that man has said or decided. What has been 
the act of the President is the question. The 
law is plain. If the President shall appoint 
or shall give a letter of authority or issue a 
commission to any person, without the con- 
sent of the Senate, he is guilty of—what? The 
law says of a high misdemeanor. And, under 
and by virtue of the Constitution, the Presi- 
dent can be impeached—for what? For high 
crimes or misdemeanors. This law declares 
the issuing a commisssion to, or giving a letter 
of authority tu, or appointing to or removing 
from office, any person, without the advice and 
consent of the Senate of the United States, 
shall be a high misdemeanor, which is within 
the meaning and within the pale of the Consti- 
tution of the United States. 

Now, what is the evidence presented to this 
body by one of its committees? It is of this 
character: The Secretary of War, Edwin M. 
Stanton, has been declared by a solemn vote 
of the Senate to be the Secretary of War, by 
virtue of—what? By virtue of an appointment 
to that office; by reason of the fact that An- 
drew Johnson did not relieve him from office 
when he had the right to present the name of 
somebody else—soon after his taking the pres- 
idential chair—not the right to turn him out, 
but the right to nominate some one else to the 
Senate and ask them to confirm him to that 
office. That the President failed to do. Then, 
acting under the provisions of this statute, the 
President suspended Mr. Stanton as Secretary 
of War, but the Senate passed upon that act, 
and decided that the reasons given by the 
President for suspending Mr. Stanton were 
not satisfactory; and accordingly, by virtue 


of this law, Mr. Stanton was confirmed and 
reinstated in his position as Secretary of War. 

Now, all this having been done, it cannot 
certainly be claimed that the President, in his 
recent course in regard to Mr. Stanton, has 
acted without any intention of violating the 
law. Nor can it be claimed that the President 
is: ignorant of the law. The gentleman from 
Kentucky [Mr. Beck] is too good a lawyernot 
to be aware of the fact that the law presumes 
every man to be acquainted with the laws. 
That may be a violent presumption in the case 
of Andrew Johnson, yetthat isan axiom of the 
law. [Langhter.] 

That being, then, the presumption, that the 
President knows the law, having been notified 
by the Senate of its action and of the conse- 
quent operation of the law, then if, in violation 
of that same law, Andrew Johnson did issue an 
order removing Secretary Stanton from the War 
Office, and, in the language of this statute, did 
tissue a letter of authority’? to Lorenzo 
Thomas to take possession of that office and 
act as Secretary of War ad interim, I ask the 
gentleman from Kentucky or any other lawyer 
in this House to tell me, under this statute, 
what has the Presidentdone? Sir, he has vio- 
lated its provisions, he has committed a high 
misdemeanor. Look atthe evidence and then 
readthelaw. Here is the order furnished Gen- 
eral Lorenzo Thomas. -If any man can read 
this in connection with the law and come to 
any other conclusion than that the President 
is guilty I cannot understand the workings of 
his mind: 
f Exrcuttye MANSION, 
WASHINGTON, Lebruary 21, 1868, 


Sin: Hon. Edwin M. Stanton having been removed 
from oflice as Secretary of the Department of War, 
you are hereby authorized aud empowered to act as 
Seeretary of War ad interim, and will immediately 
enter upon the discharge of the duties pertaining to 
that office, X 

Mr. Stanton has been instructed to transfer to you 
all records, books, papers, and other public property 


intrusted to his charge. 
Respectfully yours, ANDREW JOHNSON. 


To Breyet Major General Lorunzo THOMAS, Adju- 
tant General United States Army, Washington, D. C. 


Official copy respectfully furnished to Hon. Edwin 
M. Stanton. u. THOMAS, 
Secretary of War ad interim. 

Here is the order showing the removal of 
the Secretary of War, and a letter of authority 
to General Lorenzo Thomas to act as Secre- 
tary ad interim. Now, sir, again examine the 
law and tell me if this order is not a palpable 
and open violation of its provisions? ‘The lan- 
guage of the statute is : 

“That every removal, appointment, or employ- 
ment, made, had, or exercised, contrary to the pro- 
visions of this act, and the making, siguing, scaling, 
countersigning, or issuing of any commission orletter 
of authority ior or in respect to any such appoint- 
ment oremployment, shall be deemed,and are hereby 
declared to be, high misdemeanors, and upon trial 
and conviction thereof, every person guilty thereof 
shall be punished by a fine not exceeding $10,000, or 
| by imprisonment not exceeding five years, or both 
said punishments, in the discretion of the court; 
Provided, That the President shall have power to 
make out and delivor, after the adjournment of the 
Senate, commissions for all officers whose appoint- 
ment shall have been advised and consented to by 
the Senate.” 

Has Mr. Johnson, then, issued a letter of 
authority? Ifhehas,towhom? He did issue 
a letter of authority to Lorenzo Thomas, and 
that authority was to take possession of the 
War Office; to assume the authority which had 
been vested in Mr. Stanton; to take possession 
of the books and papers, and to exercise the 
functions of that office under and by virtue of 
the laws and the Constitution as he himself had 
construed them. Thisisthe purport and mean- 
ing of that letter of authority. That letter of 
authority is in violation of this statute, and it 
being in violation of the statute Mr. Johnson 
is guilty of something, Whatisit? Task gen- 
tlemen to tell me of what he is guilty. Isita 
mere indiscretion? Is ita mere political trick? 
No, sir. It is an open, palpable violation of 
the statates of the United States of America; 
statutes plain upon their face, that have been 
decided and passed upon in connection with 
one of his own acts prior to this. He had 
i knowledge of the law; he had opposed the 


enactment ofthelaw. It having been enacted, 
he has violated that law; he has trampled it 
under foot; he has appointed a man in viola- 
tion of law; he has attempted to cause him to 
exercise authority which the law did not war- 
rant him in exercising. He did this as Pres- 
ident of the United States, and he stands before 
this country to-day a violator of public law, a” 
violator of a statute—subject to its pains and 
its penalties in the same way as any other indi- 
vidual, having been criminal in bis action—not 
negligent, but acting criminally and inten- 
tionally in violation of the laws of the country. 
In view of this state of things itis your duty 
and mine to decide—what? Not to decide 
whether Andrew Johnson is a Republican or 
a Democrat; not to decide whether he is this 
man or that, but to decide the question whether 
Andrew Johnson has violated that law. | This 
is the question before us. . The question is not 
whether in the Mulligan case this or that 
principle—having no bearing on the question 
here involved—were decided. And when the 
gentleman from Kentucky [Mr. Becx] tells 
this House that the Supreme Court has de- 
cided these reconstruction laws, and all laws 
akin thereto, unconstitutional, I am only 
sorry to see a man of his character stand up 
in this House and make a statement which is 
not borne out either in law, word, or spirit by 
any decision that the Supreme Court has ever 


made. 

Mr. BECK. Will the gentleman allow me 
to correct him? 

Mr. LOGAN. Certainly. 

Mr. BECK. IfI said that the Supreme 
Court had decided those acts unconstitutional, 
I did not intend to say so. I intended to sa 
that that court had decided the great princi- 
ples involved in those acts. 

Mr. LOGAN. Ah, that is the great question 
as to what principles were involved. [Laugh- 
ter.] There is one thing very sure: the princi- 
ple of this statute and its violation was not 
involved; andthe Milligan case has no bearing 
upon this question whatever. The gentleman, 
as a lawyer, must know that. 

Now, let us examine this question a little 
further. If I know anything about the rules 
of law, (I do not claim to know more than 
others,) the rule, according to the best legal 
authority in this country is that when a man 
is accused of a crime or a misdemeanor, you 
first examine the fact of the violation of the 
law; you then ask yourselves the question, 
what was the intention of the party charged 
with the offense? The gentleman says there 
must be an intentional violation of law. But 
how do you arrive at the intention of a man ` 
who violates a penal statute, who commits a 
misdemeanor? I answer, from all the circum- 
stances surrounding the perpetration of the 
act, you gather the intention of the perpetra- 
tor. That is the established rule of law. Let 
us see, then, whether the intention is in any 
way embodied in this violation of law. Let 
us see whether we cannot gather that inten- 
tion from all the circumstances surrounding 
this act of violation of the law? 

In gathering the evidence of the President's 


jintention, I may be permitted (as every one 


else has been allowed a wide range in this de- 
bate) to go back and examine his previons 
eourse. I say that of the various laws passed 
by the Congress of the United States for the 
purpose of reorganizing, reconstructing, or re- 
habilitating the disloyal and disrupted States 
with robes of Unionism, and giving them again 
a seat in the family of States, not one has been 
passed by the Congress of the United States 


ithat Andrew Johnson has not laid his ruthless 


hand upon and obstructed in its effort to work 
out the liberties and the high destiny of the 
American people. Not one act has been 
passed by your Congress in the direction of 
peace, union, and prosperity, that he has not 
vetoed; and when passed over his veto, by a 


i constitutional majority, that he has not `at- 


tempted to prevent the execution of the same. 
He has advised and encouraged rebels and 
traitors in the South to disobey the laws; he 
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has removed military commandérs that the 
reconstruction laws might be disregarded and 
opposed ; he has, out of a vile nature, insisted 
against positive law, destroying the fabric of re- 
construction you were raising as the safeguard 
and protection to the loyal people of the whole 
South. He has not only insulted the nation 
by his conduct as President of the Senate, but 
he has disgraced that high office in which he 
was placed by the death of his illustrious pre- 
decessor; he has dragged, as a demagogue, 
the robes of his high official position in the 
purlieus and filth of treason; he has per- 
mitted, through base officers, the revenues of 
the country to be plundered and applied to 
base political purposes. I do not believe there 
can be any settled quiet or permanent peace 
or obedience to law until he has been im- 
.peached and removed from the office he has 
disgraced and dishonored. 

Mr. PHELPS. Will the gentleman let mc 
ask him a question? 

Mr. LOGAN. I will yield for a question. 

Mr. PHELPS. Is it not the. object and 
effect of this proeceding to clinch negro suffrage 
in this country in violation of the will of the 
people? [Laughter.] 

Mr. LOGAN. What? 

Mr. PHELPS. The impeachment of Presi- 
dent Johnson. 

Mr. LOGAN. Why, sir? I do not know. 
I hope that will not discourage us from im- 
peaching him. [Laughter.] I did not know 
negro suffrage was a question in this trial. I 
did not know that negro suffrage cut any figure 
in this tenure-of-office bill. [Laughter. ] 

Mr. PHELPS. It has as much to do with 
the impeachment of the President as anything 
you were discussing when I interrupted you. 

Mr. LOGAN. I am obliged to the gentle- 
man for the information he has imparted to 
me, but I confess I do not know that it troubles 
me in this case in the least. 

Mr. PHELPS. When gentlemen on the 
other side wish to carry out their objects they 
do not let anything like law trouble them. 

Mr. LOGAN. A good many things trouble 
us, and if some of them could get into the gen- 
ea is head they would trouble him. [Laugh- 
ter. 

Mr. Speaker, I was speaking of the circum- 
stances which surround this man and which 
prove it was his deliberate intention to perpe- 
trate a violation of the law. I was saying he 
had disgraced the high office he held. I do not 
propose to go into a history of his many and 
grievous offenses. They are patent to the 
whole country. He has appointed to office 
disreputable persons. He has done every act 
which can be enumerated in the English lan- 
guage which is‘an obstruction to the prosper- 
ity of this nation and the preservation of the 
harmony of its people. He has done every- 
thing to prevent the reorganization of the rebel 
States and the reconstruction of the Union. 
He has done every act a man can conceive, 
not only calculated to degrade himself, but to 
destroy the rights of the American people. — 

Mr. Speaker, I believe before my God this 
bad man’s intention is and has been to reinau- 
gurate revolution in this country. He sees 
that he is a disgraced man. He sees that the 
last revolution has failed, and he can only 
look for the perpetuation of his power to the 
inauguration of another. I know this may be 

- foreign to this issue; but I have been led to 
make these remarks because of the remarks 
tbat have been made by others. The gentle- 
man from New York [Mr. Brooks] made to- 
day nearly the same speech he delivered when 
once before the case of Andrew Johnson was 
before the House for impeachment. I listened 
to it thon; I listened to it to-day, _ It was full 
of revolution then; it was full of it to-day. It 
was full of the history of Greece and Rome 
then; it was the same to-day. It was full of 
the rise and progress of republics and the 
downfall of empires then, and was replete with 
the same to-day. It was fall of the heads and 
horns of Radical misrule and the fall of dynas- 
ties then, and was the same to-day. And to-day | 


more than then he treated us to dark and bloody 
scenes and many warnings and threats that 
unless we were careful blood, blood, Mr. 
Speaker, would flow. [Laughter.] But, sir, 
if we must wait until blood shall flow on his 
account we must wait, I fancy, a very long 
while. -[Renewed laughter. ] . 

I know, sir, the time was when these Halls 
rang with jast such threats of revolution, but 
the revolutionists were driven from the seat 
of power. Nobody is afraid now. We have 
passed through the fiery ordeal of rebellion 
once, and we are not to be alarmed by threats 
of it again. I do not want to see another rev- 
olution. I do not want to see bloodshed. God 
knows I have witnessed enough of it. But 
while the gentleman is giving us warning let 
me give him a warning. ‘The law says Andrew 
Johnson shall not do a certain thing. He has 
done it. If we impeach him it is for violation 
of law, and while we stand by the law he can 
go on with his revolution, and nobody will be 
hart and very few alarmed. You cannot get 
the people of this country to sustain him in a 
disloyal or unlawful act. If he finds anybody 
to sustain him I think it will be the rebels, and 
Ido not think they have any advantage just 
now over us that I can conceive of in particu- 
lar. [Laughter.] If he has nobody to sus- 
tain him but these Democrats I do not think 
they want war again, because they themselves 
rs be forced into it the next time. [Laugh- 
ter. 

Now, I have no threats to make. God 
knows Lam nota fighting man of my own choice, 
and 1 do not want to fight. [Laughter.] But, 
as the gentlemen talk about fighting, let me 
ask them, how many men can you muster to 
stand by Andrew Johnson in a revolution? 
Why, he would desert them in a week after 
they had rallied around him. [Laughter.] 
You cannot get people to go to war on such 
uncertainties. 

Mr. MULLINS. He would not stand fire a 
minute. (Laughter. ] 

Mr. LOGAN. [never saw him under fire, 
so I cannot tell. But, sir, though gentlemen 
talk about rebellion, there will he none. The 
people of this country are not going to get up 
a rebellion on Andrew Johnson's account. If 
they ever do get up one on account of any man 
it will be somebody who stands higher than 
Andrew Johnson. I venture the assertion, 
that if we do our duty in this Congress and 
stand by the law, in one week after Mr. John- 
son is hurled from the seat of power the loyal 
people in the land will have new strength, 
new energy, new vigor, and their hearts will 
well up with joy and gratitude to God that 
there has been found backbone enough in 
this Congress to do right and stand by the law. 
They will rejoice that a man will succeed to 
the presidential chair who will see that the 
laws of the land are not obstructed and that 
the work of reconstruction goes on. When- 
ever you convict a criminal justly no man 
sheds a tear on his behalf on account of the 


| execution of the law, but their sorrows are 


that the law has been violated. 

Sir, the conviction of Andrew Johnson cause 
this country to be alarmed! Why, sir, your 
Secretary of the Treasury and some of his 


friends may raise a storm in Wall street and |! 
cause gold to go up one or two per cent. Jast || 
at this time, but I tell you the moment Andrew |!| 


Johngon is impeached it will go down twice as 


fast as it went up. The confidence in the Rep- | 


resentatives of the people will be restored, 
and thereafter they will see pursued a straight- 
forward course of rigid justice and economy in 
conformity to law, and that being done there 
will be no danger to apprehend of the liberties 
of the people being taken from them. 

These gentlemen who cry outagainstimpeach- 
ment say this is a solemn occasion. Why sol- 
emn? I know if you arraign a man for any 
high crime the attorney who defends him will 
put on a serious look and talk about its being 
asolemn occasion. Sir, this is not a solemn 
occasion to me. It never alarms me when I 
know that I am doing my duty conscientiously 


before my God and sustaining the law and the 
Constitution of my country. It only nerves 
me and fills me with new hope and energy. 
But while gentlemen are deploring the decapi- 
tation of Mr. Johnson, a man that isan. ob- 
struction in every possible way to the peace, 
prosperity, union, and happiness of this great 
people, I tell this House, be of good chéer; ‘we 
will yet be a happy and harmonious people. 
There will be no revolution. A country that 
in time of war and excitement can stand the 
assassination of as good and just a President 
as Abraham Lincoln can and will stand the 
impeachment of as bad a President as Andrew 
Johnson. 

[Here the hammer fell.] 

Mr. HOLMAN. We have listened to much 
excited eloquence upon this question. It is 
too manifest that Congress, moving on with 
that impetus which is ever the result of excess- 
ive political power, seeks to usurp those powers 
which are by the Constitution vested in the 
other Departments of the Government. I do 
not propose to discuss this subject or answer 
the speech of the gentleman from Illinois [ Mr. 
Logan] with any words of my own. I have 
before me a paper which is full of mature wis- 
dom and patriotic counsel, a speech that comes 
trom the solemn past, yet speaks to every heart 
that beats for the Union of these States, and 
the prosperity of the American people; a voice 
that is answered back from every battle-field 
of the Revolution, and from the grave of every 
soldier who has fallen in defense of American 
liberty. I ask that this speech may be read to 
the House, as appropriate to this day, the 22d 
of February, a day once so venerated. Task 
that this immortal address to the American 
people, a speech that needs no revision; a 
speech in which there can be no interruptions, 
may, in this moment of passion, be read to the 
American Congress, for I can well afford to be 
silent while that great voice speaks to the Rep- 
resentatives of the people of this Republic. 

The Clerk commenced the reading of Wash- 
ington’s Farewell Address. 

Mr. PETERS. I rise to a question of order. 
I insist that that address is not germane to the 
question before the House. 

Mr. HOLMAN. LI insist that it is exceed- 
ingly germane. 

Mr. LAWRENCE, of Ohio. Allow me to 
suggest that it is germane, for the reason that 
it relates to retirement from office. [Laughter ] 

Mr. PETERS. That is too remote. 

The SPEAKER pro tempore, (Mr. BLAINE, 
in the chair.) ‘The Chair sustains the point 
of order, 

Mr. HOLMAN. I hope no gentleman will 
object to the completion of the reading; it 
will only oceupy the time I am entitled to. 

Mr. PETERS. It is doubtless very in- 
structive, and so would a chapter of the Bible 
be, but it has nothing to do with the question 
before the House, and I insist upon the point 
of order. 

The SPEAKER pro tempore. Up to this 
point the discussion has been pertinent and 
germane to the question—very closely so—and 
the Chair is compelled to rule, the question of 
order being raised, that this is not germane or 
in order. The gentleman from Indiana will 

roceed in order. 

Mr. HOLMAN. I suppose, Mr. Speaker, 
the Constitution of the United States would 
scarcely be in order. I will not ask to have it 
read. 

Whatever may be the opinion of gentlemen 
here of the Farewell Address of Washington, I 
am still hopeful that the great mass of the 
American people still love and venerate the 
name and memory of Washington, and that 
there are those who listen still to his counsels. 
When it shall be otherwise the love of liberty 
will have perished. There are portions of this 
Farewell Address—his last utterance to the 
American people—which I assert are clearly 
in order, and to them I shall refer, for they 
are most pertinent to this occasion. It is- pro- 
posed, on a doubtful question of construction 
not only with reference to the constitutional 


1354 


THE CONGRESSIONAL GLOBE. 


February 22, 


powers of the national Executive, but with 
reference to the interpretation of a law, that 
the President of the United States shall. be 
impeached for high crimes and misdemeanors. 
You propose to impeach the President upon a 
mere question of opinion, when, in fact, no 
crime or misdemeanor has been committed, 
nor, indeed, any material step taken toward 
the commission of any offense under any inter- 
pretation of law. _ It can only be said that the 
President of the United States has assigned a 
military officer to a given duty, to the same 
duty to which he recently assigned the Gene- 
ral of the Army, and that officer has sought to 
enter upon the discharge of that duty, but has 
failed to do so, and the incumbent remains in 
his office. It cannot be said, no matter what 
interpretation you place on the tenure-of-oflice 
law, that an offense has been in fact committed ; 
for, if Edwin M. Stanton was Secretary of War 
he is still the Secretary of War; he is still in 
fact as he was in possession of his office; for 
the Senate has declined to confirm a successor. 
Here, sir, are your articles of impeachment: 

“At twenty minutes past two, Mr, STEVENS, of 


Pennsylvania, chairman of the Reconstruction Com- 
mittee, presented a report to the House, as follows: 
“Phat, in addition to the papers referred to the 
committee, the committee find that the President, on 
the 2ist day of February, 1868, signed and ordered a 
commission or letter of authority to one Lorenzo 
Thomas, directing and authorizing said Thomas to 
act as Secretary of War ad interim, and to take pos- 
session of the books, records, papers, and other pub- 
lic property in the War Department, of which the 
following is a copy: 
“EXECUTIVE MANSION, 
“wasnineton, D, C., February 21, 1868. 


“Sm: Hon. Edwin M. Stanton having been ro- 
moved from office as Secretary of the Department of 
War, you are hereby authorized and empowered to 
act as Secretary of War ad interim, and will imme- 
diately enter upon the discharge of the duties per- 
taining to that office. ; 

“Mr, Stanton has been instructed to transfer to 
you all records, books, papers, and other public prop- 
erty intrusted to his charge. $ 

“Respectfully yours, ANDREW JOHNSON. 
“To Brevet Major General Lorenzo Thomas, Adjutant 

General United States Army, Washington, DC. 


“Ofcial copy, respectfully furnished to Hon. Ed- 
win M. Stanton. L. THOMAS, 
“ Secretary of War ad interim. 


“Upon the evidence collected by the committee, 
which is hereafter presented, and in virtue of the 
panes with which they have been invested by the 
Louse, they are of opinion that Andrew Johnson, 
President of the United States, be impeached of high 
crimes and misdemeanors. They therefore recom- 
mend to the ELousc the adoption of the accompanying 
resolution : “THADDEUS STEVENS, 

“GEORGE S. BOUTW ELL, 
“JOUN A. BINGHAM, 

“oO. T. WULBURD. 

“JOUN E. FARNSWORTH, 
“ye, C. BEAMAN, 

“H. E. PAINE, 

“ Resolved, That Andrew Johnson, President of the 
United States, be impeached of high crimes and mis- 
demeanors.” 


And for this the President of the United 
States is to be impeached. Here, sir, party 
spirit, with its rancor and passion, is the 
master. It is the reckless passion of party 
spirit which is seeking here, through Congress, 
to usurp the powers which belong to the national 
Executive, as it has already sought to seize 
upon those powers which belong to the judicial 
Department of the Government as established 
by the Federal Constitution, Every step in 
this proceeding has been marked by the reck- 
less haste and aggressiveness of party spirit. 

Mr. Speaker, let me invite the attention of 
gentlemen to the language of this rejected ad- 
dress. Low wisely this illustrious patriot coun- 
seled us against the evil cffects of party and of 
the dangers of its supremacy: 

“I have already intimated to you the danger of 
parties in the State, with particular reference to the 
founding of them on geographical discriminations, 
Let me now take a more comprehensive view, and 
warn you. in the most solemn manner, against the 
bancful effects of the spirit of party generally. 

“@hisspirit, unfortunately, is inseparable from our 
nature, having its root in the strongest Rassions of 
the human mind. It exists under different shapes 
in all Governments, more or less stifled, controlled, 
or repressed ; but in those of the popular form it is 


seen in itsgreatest rankness, and is truly their worst 
enemy. 

“Tho alternate domination of one faction over 
another, sharpened by the spirit of revenge natural 
to party dissension, which, in different, ages and 
countries, has perpetrated the most horrid enormi- 


ties, is itself a frightful despotism. But this leads, 
at length, to a more formal and permanent despotism. 
The disorders and miseries which result gradually 
incline the minds of men to seek security and repose 
in the absolute power of an individual; and, sooner 
or later, the chief of some prevailing faction, more 
able or more fortunate than his competitors, turns 
this disposition to the purposes of his own elevation 
on the ruins of public liberty. i 
“Without looking forward to an extremity of this 
kind, (which, nevertheless, ought not to be entirely 
out of sight,) the common and continual mischiefs 
of the spirit of party are sufficient to make it thein- 
terest and duty of a wise people to discourage and 
restrain it. À . ; 
“Tt serves always to distract the public councils 
and enfeeble the public administration. , It agitates 
the community with ill-founded jealousies and false 
alarms, kindles the animosity of one party against 
another, foments occasionally riot and insurrection. 
It opens the door to foreign influence and corruption, 
which find a facilitated aceess to the Government 
itself through the channels of party passions, ‘Thus 
the policy and the will of one country are subjected 
to the policy and will of another, | : 
“‘Phore is an opinion that parties in free countries 
are useful checks upon the administration of, the 
Government and serve to keep alive the spirit of 
liberty. ‘Lhis, within certain limits, is probably 
true: and in Governments of a monarchical cast 
patriotism may look with indulgence, if not with 
favor, upon the spirit of party. But in those of the 
popular character, in Governments urely elective, 
itis a spirit not to be encouraged. From their nat- 
ural tendency it is certain there will always be 
enough of that spirit for every salutary purpose. 
‘And, there being constant danger of excess, the effort 
ought to be, by force of public opinion, to mitigate 
and assuage it. A fire not to be quenched, it demands 
a uniform vigilance to prevent its bursting into a 
flame, lest, instead of warming, it should consume. 
“Tt is important, likewise, that the habits of think- 
ing in a free country should inspire caution in those 
intrusted with its administration to confine them- 
selves within their respective constitutional spheres, 
avoiding in theexercise of the powers of one depart- 
ment to encroach upon another. The spirit of en- 
croachment tends to consolidate the powersof all the 
departments in one, and thus tocreate, whatever the 
form of Government, a real despotism. A just esti- 
mate of that love of power and proneness to abuse it 
which predominates in the human heart is sufficient 
to satisfy us of the truth of this position. Theneces- 
sity of reciprocal checks in the exercise of political 
power, by dividing and distributing it into different 
depositories and constituting each the guardian of 
the public weal against invasions by the others, has 
been evineed by experiments ancient and modern; 
some of them in our own country and under our own 
eyes. ‘To preserye them must be as necessary as to 
institute them. Lf, in the opinion of the people, the 
distribution or modification of the constitutional 
powers be in any particular wrong, let ithe corrected 
by an amendment in the way which the Constitution 
designates, But Jet there bo no change by usurpa- 
tion; for though this, in one instance, may be thein- 
strument of good, it isthecustomary weapon by which 
free governments aro destroyed, The preeedent 
must always greatly overbalance, in permanent evil, 
any partial or transient benefit which the use can at 
any time yield.” 


These, sir, are the wisest counsels from the 
purest patriot of the world’s history. But 
why Washington speak? The very spirit of 
party which he deplores renders its votaries 
deaf to every appeal. 

But to resume, sir. What are the relations 
of the President of the United States to the 
executive powers of the Government, and 
especially, sir, what are his relations to the 
members of his Cabinet? The Constitution 
itself clearly defines these relations and ren- 
ders him directly responsible for the manner 
in which the executive power of the Govern- 
ment is exercised. In the language of the 
Constitution, “the executive power shall be 
vested in a President of the United States of 
America.” “ Before he enters on the execution 
of his office he shall take the following oath 
or affirmation: Idosolemnly swear (or affirm) 
that I will faithfully execute the office of Presi- 
dent of the United States, and will, to the best 
of my ability, preserve, protect, and defend 
the Constitution of the United States; and 
‘(he shall take care that the laws be faithfully 
executed.” And again, ‘‘ he shall nominate, 
and by and with the advice and consent of the 
Senate shall appoint embassadors and other 
public ministers and consuls, judges of the 
Supreme Court, and all other officers of the 
United States whose appointments are not 
herein otherwise provided for.’ Is it possible, 
after these cighty years of experience, that 
any gentleman can believe that the President 
of the United States can well execute the 
duties of his high office and properly “ take 
care that the laws be faithfully executed’? with- 
out any control of the chief agencics—the 


heads of Departments—by which the executive 
power is to be exercised ? f 

Can the country justly hold the Chief Ex- 
ecutive responsible and yet render him power- 
less by filling the high offices of his Depart- 
ment with persons hostile to the success of his 
Administration? During these eighty years 
of our history, through all these Administra- 
tions has it ever been dreamed, sir, that the 
President of the United States could properly 
exercise his high functions and successfully 
administer the Government without a Cabinet 
in harmony with himself? No matter what 
party has been in power, Democrat or Federal- 
ist, Whig or Republican, and no matter whether 
the Congress and the Executive were in har- 
mony or not, the common interests of the 
country has secured to the President a body 
of friendly counselors, who as heads of De- 
partments have given unity and efficiency to the 
‘Administration. The public good demanded 
it, and hitherto party spirit has never been 
so intense or vindictive as to seek partisan 
advantages at the expense of the interests of 
the country. The framers of the Constitution 
could not have intended, while imposing such 
high responsibilities on the President, that the 
very duties imposed upon him might be defeated 
by the unfriendly officers executing high official 
trusts. Mr. Madison, therefore, claimed the 
power of removal of an executive oficer, The 
appointing power is in the President, with the 
right of the Senate to reject or confirm, but 
if the Senate refuses to confirm the nomina- 
tion the powers of the office have been uni- 
formly performed by some other officer of the 
Government. 

The first section of the tenure-of-office law, 
which was passed on the 2d day of March, 
1867, and manifestly intended to embarrass the 
administration of Mr. Johnson, is as follows: 


“Sro. 1, Every person holding any official office ta 
which he has been appointed by and with the advice 
and consent of the Senate, and every person who 
shall hereafter be appointed to such office, and shall 
become duly qualified to act therein, is and shall be 


entitled to bold such office until œ successor shall 
have been in like manner appointed and duly quali- 
fied, except as herein otherwise provided: Provided, 
That the Secretaries of State, of the Treasury, of 
War, of the Navy, and of the Interior, the Postmas- 
ter General, and the Attorney General, shall hold 
their offices respectively for and during the term of 
the President by whom they may have been appointed 
and for one month thereafter, subject to removal by 
and with the advice and consent of the Senate.” 

Edwin M. Stanton was appointed Secretary 
of War and the appointment confirmed by the 
Senate during the first term of Mr. Lincoln. 
He was never reappointed either by Mr. Lin- 
colnor by Mr. Johnson. Ifthe tenure-of- office 
law had been enforced when Mr. Lincoln’s first 
term expired it is manifest that the term of 
Mr. Stanton as Secretary of War would have 
expired one month after Mr. Lincoln’s second 
term commenced, and would have expired one 
month after Mr. Lincoln ceased to be Presi- 
dent. 

This whole question, as I have already re- 
marked, is therefore a question of construction. 
The proviso of the first section of this tenure- 
of- office law certainly involves the very point 
here in dispute; the very question involved in 
this attempt at impeachment. I again call 
attention to this proviso: 

‘* Provided, That the Secretaries of State, of the 
Treasury, of War, of the Navy, and of the Interior, 
the Postmaster General, and the Attorney General, 
shall hold their offices respectively for and during 
the term of the President by whom they may have 
been appointed and for one month thereafter, subject 
to removal by and with the advice and consent of 


the Senate.” 

Here, then, is an express limitation. The 
Secretary of War held his office during the term 
of the President by whom he was appointed, 
subject to be removed at an earlier period by 
the advice and consent of the Senate. If, then, 
Mr. Johnson had appointed Mr. Stanton Secre- 
tary of War he would have held during that term 
and for one month thereafter. He was entitled 
to hold during the term of the President who 
appointed him. 

t During the term of the President by whom 
they may have been appointed,” is the lan- 
guage of the act. Nothing is clearer than that 
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Congress, by the passage of that law, intended 
to respect the relation which the President 
must necessarily sustain toward the heads of 
the Departments. Congress knew that it was 
impossible that the President could successfully 
administer the Government if not in friendly 
relations with his advisers, with the members 
of his Cabinet, with his political household, the 
heads of the Departments. The appointment 
is. given to him by the law to secure the har- 
mony of his Administration, and with reason 
this proviso only applies to the Cabinet officers. 
‘They go outof office, no matter when appointed, 
with the President who appointed them, giving 
the succeeding President one month in which 
to organize his own Cabinet—a wise and rea- 
sonable provision. Was Stanton entitled to 
hold the office through President Johnson’ s 
term? No, sir. ` 

I insist, sir, that there is not a lawyer in this 
House who can answer to his own conscience 
and take the ground that the appointments of 
the heads of the Departments appointed by Mr. 
Lincoln would not have expired one month 
after the national misfortune by which Mr. 
Lincoln ceased to be President of the United 
States, if this tenure-of-oflice law had then been 
in force. It is clear, sir, they would have 
ceased to be heads of Departments by virtue 
of this law. That the President possessed the 
power of removal before the passage of this 
law is notealled in question; and by a fair 
construction of this law, it either did not affect 
the power previously possessed by the Presi- 
dent at all, or it terminated the terms of the 
heads of Departments a month after its enact- 
ment, And the tenure-of-office of the Secre- 
tary of War ceased at the end of one month 
after the law itself went into effect ; and on the 
Qist day of February, when General Thomas 
was nominated to the Senate the office of Sec- 
retary of War was vacant. ‘The reason for this 
is manifest. I have already stated it. The 
President must have the coöperation of his 
Cabinet; he must have the power to organize 
it in harmony with himself, or there can be no 
harmony in the Government and no successful 
administration of the publicaffairs. Thisis not 
for the benefit of or as a courtesy to the Presi- 
dent, but an absolute public necessity, and so 
recognized from the beginving of the Govern- 
ment until now. s 

What a monstrous proposition it is that the 
President, charged with the duty of seeing that 
the laws are faithfully executed and responsible 
for their due execution, shall be surrounded by 
counselors who are opposed to him in every mat- 
ter of public policy! Therefore this tenure- 
of-office law wisely provided that the term of 
office of a head of a Department should expire 
one month after the expiration of the term of 
the President by whom he was appointed. If 
the tenure-of-oflice law does not apply to Edwin 
M. Stanton because he was appointed by Mr. 
Lincoln before the law was enacted, would not 
the unrepealed enactments by which President 
Johnson possessed unquestionably the power 
of removal apply? If the tenure-of-office law 
did apply to him, did it not terminate his office? 
In either view, is there a shadow of foundation 
for this impeachment ? 

By this law Andrew Johnson, President of 
the United States, became vested with the power 
to fill the vacancy thus provided for sub- 
ject to the approval of the Senate. He pos- 
sessed that power before under early enact; 
ments. I should like to hear the lawyers of 
this House meet that proposition by other argu- 
ments than passionate eloquence. Ifthe Presi- 
dent had this power, by virtue of this law, to 
nominate to the Senate to fill vacancies and the 
jaw itself provided for the vacancy in the office 
of Secretary of War, or if there was only a 
reasonable ground for such construction, what 


a, miserable pretense that the President is guilty į 


of a high misdemeanor under this very law 
which admits of this construction! 

I say, sir, that nothing but the vindictiveness 
of party spirit could suggest the impeachment 


of the President of the United States or any 


officer of the Government on a question of the 
construction of a statute—an obscure statute 
even if a judicial interpretation would lead to 
different conclusions. Especially is this true 
when it is remembered that this is a penal 
statute. 

It is said that there are other matters upon 
which the President is to be impeached. Sir, 
I heard the report of the committee read at your 
desk, and there wasinit no other charge against 
the President than that he had assigned General 
Lorenzo Thomas, the Adjutant General of the 
Army, to perform the duties of Secretary of 
War ad interim. That is the charge that is 
made against him; no other offense has been 
charged against him upon the floor of this 
House. After the deliberate action of the 
House in rejecting as unworthy of considera- 
tion the long array of charges heretofore pre- 
ferred by heated politicians, the President is 
now to be impeached for construing a law con- 
trary to the interpretation placed upon it by 
this House, an interpretation that justified him 
in assigning a high military officer to the posi- 
tion of Secretary of War for the time being, 
he himself assuming, as he had the right to 
assume, that the office was then vacant by vir- 
tue of the law itself, or that the law was in 
conflict with the Constitution which he and 
Congress and the judiciary. are alike sworn to 
maintain. 

But, Mr. Speaker, there is one fact which 
ought to arrest the attention of gentlemen. It 
is impossible inthe nature of things that any 
one party should continually control the des- 
tinies of this country ; and if, after eighty years 
of comparative success in republican Govern- 
ment upon this continent, the precedent is to 
be established that the dominant party, the 
party which has the physical power is, at its 
will, to displace the Chief Executive, assume all 
power to itself, diminishing the powers of the 
judicial department and usurping that of the 
lxecutive, so as to make Congress virtually 
the one uncontrolled department of the Gov- 
ernment—if such a precedent be furnished to 
be practiced upon by every successive party 
that comes in power, [ask you how much more 
stable will be this Republic and the adminis- 
tration of its powers than even the republics 
beyond the Rio Grande, where liberty trem- 
bled with every change of administration, and 
finally perished, ending in successive military 
despotisms? Can you hope for a different 
result if you once set the precedent for such 
usurpatious? 

Sir, fortunately for this Republic there has 
been firmness and stability in the Government 
through all changes of administration. But 
you threaten to establish, by your action in 
this impeachment, and by your assaults on the 
judiciary, the policy which has everywhere 
proved fatal to republican government, the 
policy that one department, invested by the 
Constitution with limited powers, shall tole- 
rate no deviation from its judgment, but com- 
pel the submission of the other departments to 
its absolute will, making the. Government, in 
fact, in spite of the Constitution, one depart- 
ment with absolute power. 

Sir, the division of governmental power 
into the legislative, executive, and judicial 
departments—coUrdinate departments—is the 
palladium of our liberties. In this wise divis- 
ion of power lies the safety of the people. It 
is the very foundation upon which this Repub- 
lic stands. The three departments are the 
great pillars of the Constitution. 

The Congress that shall weaken the public 
fabric by restricting the Supreme Court that 
it shall not pronounce judgment on its enact- 
ments, and appointing, through the agency of 
impeachment, from its own body, the Presi- 
dent of the United States, will be held responsi- 
ble by history for the fate of the Republic. 


Yet, sir, we are drifting toward that result. i 


Expressions made to-day upon the floor of 
this House indicate clearly the intention of the 
majority, in a moment of passion, blinded by 
partisan resentment, to push forward this 


impeachment, and the judges who are to pro- 
nounce solemn judgment on this impeachment 
now have already uttered sentiments which 
show that judgment is already pronounced! 

'The newspapers tell usthat gentlemen exultia 
the belief that the President has been entrapped 
into a position that will excuse an impeach- 
ment. Gentlemen seem gratified that the 
President is placed in what they deem a false 
position, that thereby they may establish on 
this side of the Rio Grande a principle which 
has overthrown republican liberty on the other 
side of the Rio Grande! And all this that 
Congress may place in the presidential office 
a politician, a partisan favorable to the in- 
terests of Congress, thus doubly usurping to 
Congress the powers which our fathers dele- 
gated to the different departments of the Gov- 
ernment. And all this for partisan power! 

My friend from Maryland (Mr. Puetrs] calls 
my attention to the opinions of Judge Story 
in his great work on the Constitution, on the 
dangers to be apprehended from these fatal 
measures, this attempt of Congress to arrogate 
to itself unlimited power. But nothing, sir, 
which has heretofore been established seems 
any longer to command respect. That that 
illustrious judge should have warned the people 
against the step we are now taking, is of no 
moment; thatthe Father of his Country warned 
you against the danger of usurping powers 
belonging to other departments commands no 
interest. The new era in its arrogant suffi- 
ciency rejects the wisdom of experience. It 
falls upon ears deafened by the spirit of party. 

No, sir; it is not in the spirit of the better 
days of this Republic that this grave question 
js approached. Andrew Johnson, President 
of the United States, is to be impeached of 
high crimes and misdemeanors because he 
stands in the way of the partisan purposes of 
this Congress. He is an obstacle to the abso- 
lutism of Congress. He stands in the way of 
the vaulting ambition of aspiring statesmen. 
And the pretense of a mistake in the interpre- 
tation of a law of doubtful import must sub- 
serve the purpose of impeachment in the ab- 
sence of a substantial reason. In other days 
the question would be submitted to the courts 
of justice, but this would not subserve the pur- 
pose designed to be accomplished—the abso- 
lute power of Congress. If their designs of 
ambition shall be consummated and the exec- 
utive and judicial departments of the Govern- 


‘ment are made subservient to the absolutism 


of Congress, then, sir, the fate of this Republic 
is in the hands of its people. In their patriot- 
ism and devotion to constitutional liberty there 
is enduring hope. 

Mr. SCHENCK. I desire to inform the 
gentleman from Indiana [Mr. Horman] that, 
in order to relieve the House, I have prevailed 
upon the gentleman from Maine (Mr. Perers] 
to withdraw his objection to the reading of 
Washington’s Farewell Address. [Laughter.] 

Mr. HOLMAN. I am glad of it as it is so 
much better than anything I could say. 

The SPEAKER pro tempore. ‘The gentle- 
man’s time has expired. 


Mr. HOLMAN. I ask it be read neverthe- 


less. 

Mr. SCHENCK. The gentleman can print 
it with his remarks. 

Mr. HOLMAN. I hope out of considera- 
tion for its illustrious author and the noble 
sentiments it embodies it will formally beunder- 
stood to have been read to this House to com- 
pletion, and go into the Congressional Globe in 
connection with these debates. 

There was no objection, and it was ordered 
accordingly. 

The address is as follows: 

Farewell Address of George Washington, President, to 


the people of the United States, September 17, 1796. 


Fripyps and Feuiow-Crtizmxs: The period for a 
pew election of aà citizen to administer the executive 


í Government of the United States being not far dìs- 


tant, and the time actually arrived when yourthoughts 
must be employed in designating the person who is 
to be clothed with that important trust, it appears to 
me proper, especially as it may conduce to a more 
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distinct expression of the public voice, that I should 
now apprise you of the resolution I have formed to 
declino being considered among the number of those 
out of whom a choice is to be made. 

I beg you, at the same time, to do me thejustice to 
be assured that this resolution has not been taken 
without a strict regard to all the considerations ap- 
pertaining to the relation which binds a dutiful citi- 
zen to his country; and that, in withdrawing the 
tender of service which silence, in my situation, might 
imply, I am influenced by no diminution of zeal for 
your fature interest, no deficiency of grateful respect 
for your past kindness, but am supported by a full 
conviction that the step is compatible with both.” 

‘The ucceptance of and continuance hitherto in the 
officeto which yoursuffrages have twice calledmehave 
been auniformsacrifice of inclination to the opinionof 
duty and to a deference of what appeared to be your 
desire. I constantly hoped that it would have been 
much earlier in my power, consistently with motives 
which I was not at liberty to disregard, to return to 
that retirement from which I had been reluctantly 
drawn. Tho strength of my inclination to do this, 
previous to the last election, had even led to the prep- 
aration of an address to declare it to you; but ma- 
turo reflection on the then perplexed and critical 
posture of our affairs with foreign nations and the 
unanimous advice of persons entitled to my confi- 
dence impelled me to abandon the idea. 

Irejoico that tho state of your concerns, external 
as well as internal, no longer renders the pursuit of 
inclination incompatible with the sentiment of duty 
or propriety; and am persuaded, whatever partiality 
may be retained for my services, that, in the present 
circumstancesof our country, you will not disapprove 
my determination to retire, 

The impressions with which I first undertook tho 
arduous trust were explained on the proper occasion. 
In the diseharge of this trust I will only say that I 
have, with good intentions, contributed toward the 

-organization and administration of the Government 
the best exertions of which a very fallible judgment 
was capable. Not unconscious in the outset of the 
inferiority of my qualifications, experienco, in my 
own eyos—perhaps still more in the eyes of others— 
has strengthened the motives to diffidenco of myself; 
and every day the increasing weight of years admon- 
ishes me more and more that the shade of retiremont 
is as necessary to mo as it will bo welcome. Satisfied 
that if any circumstances have given peculiar value 
to my services they were temporary, I have the con- 
solation to believe that, while choice and prudence 
invite me to quit the political scone patriotism does 
not forbid it. SA rans As 

In looking forward to the moment which is in- 
tended to terminate the carcer of my public life, my 
feelings do not permit me to suspend the deep 
acknowledgment of that debt of gratitude which I 
owe to my beloved country for the many honors it 
has conferred upon me; still more for the steadfast 
confidence with whichithassupported me; and forthe 
opportunities I have thence enjoyed of manifesting 
my inviolable attachment, by services faithful and 
persevering, though in usefulness unequal to my zeal. 

f benefits have resulted to our country from those 
services, let it always be remembered to your praise, 
and as an instructive example in our annals, that, 
under circumstances in which the passions, agitated 
in every direction, were liable to mislead; amidst 
appearances sometimes dubious, vicissitudes of for- 
tune often discouraging; in situations in which, not 
unfrequently, want of success has countenanced the 
spirit of criticism—the constancy of your support was 
the essential prop of the efforts and a guarantee of 
the plans by which they were effected. Protoundly 
penetrated with this idea, I shall carry it with mo to 
my gravo as astrong incitement to unceasing vows, 
that Heaven may continue to you the choicest tokens 
of its beneficence; that your union and brotherly 
affection may be perpetual; that the free-Constitu- 
tion, whichis the work of your hands, may bo sacredly 
maintained; thatits administration in every depart- 
ment may be stamped with wisdom and virtue; that, 
in fine, the happiness of the people of these States, 
under the auspices of liberty, may be made complete, 
by so careful a preservation and so prudent a use of 
this blessing as will acquire to them the glory of 
recommending it to the applause, the affection, and 
tug adoption of every nation which is yet a stranger 

oib 

Here, perhaps, I ought to stop; but a solicitude for 
your welfaro which cannot end but with my life, and 
the apprehension of danger natural to that soli- 
citude, urge me, on an occasion like the present, to 
offer to your solemn contemplation and to recom- 
mend to your frequent review some sentiments which 
are the resultof much reflection of no inconsiderablo 
observation, and which appear to me all-important 
tothe permanency of your felicity as a people. These 
will be afforded to you with the more freedom, as you 
can only see in them the disinterested warnings of a 
parting friend, who can possibly have no personal 
motive to bias his counsel; nor can I forget, as an 
encouragement to it, your indulgent reception of my 
sentiments on a former and not dissimilar occasion. 

Interwoven as is the Jove of liberty with every lig- 
ament of your hearts, no recommendation of mine is 
necessary to fortify or confirm the attachment. 

The unity of government, which constitutes you 
one people, is also now dear to you. It is justly so; 
forit is a main pillar in the edifice of your realinde- 
pendence—the support of your tranquillity at home, 
your peace abroad, of your safety, of your prosperity, 
of that very liberty which you so highly prize. But 
as it is easy to foresee that, from different causes 
and from different quarters, much pains willbe taken, 
many artifices employed, to weaken in your minds 
the conviction of this truth; as this is the point in 
your political fortress against which the batteries of 
internal and external enemies will be most con- 
stantly and actively (though often covertly and in- 


sidiously) directed, it is of infinite moment that you 
should properly estimate the immense value of your 
national Union to your collective and individual 
happiness; that you should cherish a cordial, habit- 
ual, and immovable attachment to it; accustoming 
yourselves to think and speak of it asof the palla- 
dium of your political safety and prosperity; watch- 
ing for its preservation with jealous anxiety; dis- 
countenancing whatever maysuggest even asuspicion 
that it can, in any event, be abandoned; and indig- 
nantly frowning upon the first dawning of every 
attempt to alienate any portion of our country from 
the rest or to enfeeble the sacred ties which now 
link together the various parts. 

For this you have every inducement of sympathy 
and interest. Citizens by birth or choice of a com- 
mon country, that country has a right to concentrate 
your affections, The name of American, which be- 
longs to you in your national capacity, must always 
exalt the just pride of patriotism more than any 
appellation derived from local discriminations, With 
slight shades of difference, you have the same reli- 
gion, manners, habits, and political principles. You 
have, in a common cause, fought and triumphed 
together; the independence and liberty you possess 
are the work of joint counsels and joint efforts, of 
common dangers, sufferings, and successes, 

But these considerations, however powerfully they 
address themselves to your sensibility, are greatly 
outweighed by those which apply more immediately 
to your interest; here every portion of our country 
finds the most commanding motives for carefully 
guarding and preserving the union of the whole. 

The North, in an unrestrained intercourse with the 
South, protected by the equal laws of acommon Gov- 
ernment, finds in the productions of the latter great 
additional resourees of maritime and commercial 
enterprise and precious materials of manufacturing 
industry. The South, in thesamo intercourse, bene- 
fiting by the agency of the North, sees its agriculture 
grow and its commeree expand. Turning partly into 
its own channels tho seamen. of the North, it finds 
its particular navigation invigorated; and, while it 
contributes in different ways to gourish and inereaso 
the general mass of the nationaMhayigation, it looks 
forward to the protection of a maritime strength to 
which itself is unequally adapted. The Mast, in like 
intercourse with the West, already finds, and, in the 
progressive improvement of interior communication 

land and water, will more and more find, a valu- 
able vent for the commodities which it brings from 
abroad or manufactures at home. The West derives 
from the Hast supplies requisite to its growth and 
comfort; and, what is perhaps of still greater conse- 
quence, it must, of necessity, owe the secure enjoy- 
ment of indispensable outlets for its own productions 
to the weight, influence, and the future maritime 
strength of the Atlantic side of the Union, directed 
by an indissoluble community of interest as one 
nation. Any other tenure by which the West can 
hold this essential advantage, whether derived from 
its own separate strength or from an apostate and 
unnatural connection with any foreign Power, must 
be intrinsically precarious, 

While, then, overy part of our country thus feels 
an immediate and particular interest in union, all 
tho parts combined cannot fail to find, in the united 
muss of means and eflorts, greater strength, greater 
resource, proportionably greater security from exter- 
naldanger, aless frequent interruption of their peaco 
by foreign nations; and, what isot inestimablevalue, 
they must derive from union an exemption from those 
broils and wars between themselves which so fre- 
quently afflict neighboring countries not tied together 
by the same government; which their own rivalships 
alone would be sufticient to produce, but which op- 
posite foreign alliances, attachments, and intrigues 
would stimulate and embitter. Hence, likewise, they 
will avoid the necessity of those overgrown military 
establishments, which, under any form of govern- 
ment, are inauspicious to liberty, and which are to be 
regarded as particularly hostile to republican liberty; 
in this sense it is that your union ought to be con- 
sidered ag a main prop of your liberty, and that the 
love of the one ought to endear to you the preserva- 
tion of the other. 

These considerations speak a persuasive language 
to every reflecting and virtuous mind, and exhibit 
the continuance of the Union asa primary object of 
patriotic desire. Is there a doubt whether a com- 
mon government can embrace so large a sphere? 
Let experience solve it. ‘Lo listen to mere specula- 
tion, in such a case, were criminal. We are author- 
ized to hope that a proper organization of the whole, 
with the auxiliary agency of governments for the 
respective subdivisions, will afford a happy issue to 
the experiment, Itis well worth a fair and full ex- 
periment. Withsuch powerful and obvious motives 
to Union affecting all parts of our country, while 
experience shall not have demonstrated its imprac- 
ticability, there will always be reason to distrust the 
patriotism of those, who, in any quarter, may en- 
deavor to weaken its bands. 

In contemplating the causes which may disturb 
our Union, it occurs as a matter of serious concern 
that any ground should have been furnished for 
characterizing parties by geographical discrimina- 
tion, northern and southern, Atlantic and western, 


whence designing men may endeavor to excite a be- | 


lief that there is a real difference of local interests 
and views, Ono of the expedients of party to acquire 
influence within particular districts is to misrepresent 
the opinions and aims of other districts. You cannot 
shield yourselves too much against the jealousies and 
heart-burnings which spring from these misrepre- 
sentations; they tend to render alien to cach other 
those who ought to be bound together by fraternal 
affection. The inhabitants of our Western country 
have lately bad a useful lesson on this head; they 
have seen in the negotiation by the Executive, and 
in the unanimous ratification by the Senate, of the 


treaty with Spain, and in the universal satisfaction 
at that event throughout the United States, a decis- 
ive proof how unfounded were the suspicions propa- 
gated among them of a policy in the General Govern- 
ment and in the.Atlantic States unfriendly to their 
interestsin regard to the Mississippi; they have been 
witnesses to the formation of two treaties—that with 
Great Britain and that with Spain—-which secured to 
them everything they could desire in respect to our 
foreign relations toward confirming their prosperity. 
Willit not be their wisdom to rely for the preserva- 
tion of these advantages on the Union by which they 
were procured? Willthey not henceforth be deaf to 
those advisers, if such there are, who would sever 
them from their brethren and connect them with 
aliens? 

To the efficacy and permanency of your Union a 
Government for the whole is indispensable. No al- 
liance, however strict between the parts, can be an 
adequate substitute; they must inevitably experience 
the infractions and interruptions which all alliances, 
in all time, have experienced. Sensible of this mo- 
mentous truth, you have improved upon your first 
essay by the adoption of a Constitution of Govern- 
ment better calculated than your former for an inti- 
mate Union and for the efficacious management of 
your common concerns, This Government, the off- 
spring of our own choice, uninfluenced and unawed, 
adopted, upon full investigation and mature deliber- 
ation, completely free inits principles, in the distribu- 
tion of its powers, uniting security with energy, and 
containing within itselfa provision forits own amend- 
ment, has a just claim to your confidence ‘and your 
support. Respect for its authority, compliance with 
its laws, acquiescence in its measures, are duties en- 
joined by the fundamental maxims of true liberty. 
The basis of our political systems is the right of the 
people to make and to alter their constitutions of 
government; but the constitution which at any time 
exists, till changed by an explicit and authentic act 
of the whole people, is sacredly obligatory upon all. 
The very idea of the power and the right of the peo- 
plo to establish Government presupposes the duty 
of every individual to obey the established Govern- 
ment. 

All obstructions to the execution of the laws, all 
combinations and associations,under whatever plaus- 
ible character, with the real design to direct, control, 
counteract, or awe the regular deliberation and ac- 
tion of the constituted authorities, are destructive to 
this fundamental principle and of fatal tendency, 
‘They serve to organize faction, to give it an artificial 
and extraordinary force, to put in the place of the 
delegated willof the nationthe willof a party, often 
asmall but artful and enterprising minority of the 
community; and, according to the alternate triumphs 
of different parties, tomake the public administration 
tho mirror of the ill-concerted and incongruous pro- 
jects of faction, rather than the organ of consistent 
and wholesome plans, digested by common counsels 
and modified by mutual interests. - 

However combinationsor associations of the above 
description may now and then answer popular ends, 
they are likely, in the course of time and things, to 
become potent, engines by which cunning, ambitious, 
and unprincipled men will be enabled tosubvert the 
power of the people and to usurp for themselves the 
reins of Government; destroying afterwards the very 
engines which had lifted them to unjust dominion. 

Toward the preservationof your Government and 
the permanency of your present happy state it is 
requisite, not only that you steadily discountenance 
irregular oppositions to its acknowledged authority, 
but also that you resist with care the spirit of inno- 
vation upon ils principles, however specious the pre- 
texts. One method of assault may be to effect in 
the forms of the Constitution alterations which will 
impair the energy of the system, and thus to under- 
mine what cannot be directly overthrown. In all 
the changes to which you may be invited remember 
that time and habit are at least as necessary to fix 
the true character of governments as of otherhuman 
institutions; that experience is the surest standard 
by which to test the real tendency of the existing 
constitution of a country; that facility in changes, 
upon the credit of mere hypothesis and opinion, ex- 
poses to perpetual change, trom the endless variety of 

ypothesis and opinion; and remember, especially, 
that for the efficient management of your common 
interests, in a country so extensive as ours, a Govern- 
ment of ag much vigor as is consistent with the per- 
fect sccurity of liberty is indispensable. Liberty 
itself will find in such a Government, with powers 
properly, distributed and adjusted, its surest guard- 
ian. It is, indeed, little else than a name where 
the Government is too feeble to withstand the enter- 
prises of faction, to confine cach member of the so- 
ciety within the limits prescribed by the laws, and 
to maintain all in the secure and tranquil enjoyment 
of the rights of person and property. 

I have already intimated to you the danger of 
parties in the State, with particular reference to the 
founding of them on geographical discriminations, 
Let me now take a more comprehensive view, and 
warn you, in the most solemn manner, against the 
baneful effects of the spirit of party generally. 

This spirit, unfortunately, is inseparable from our 
nature, having its root in the strongest passious of 
the human mind. It exists under different shapes 
in all Governments, more or Jess stifled, controlled, 
or repressed; but in those of the popular form it is 
seen in its greatest rankness, and is truly their worst 
enemy. 

The alternate domination of one faction over 
another, sharpened by the spirit of revenge natural 
to party dissension, which, in different ages and 
countries, has perpetrated the most horrid enormi- 
ties, is itself a frightful despotism. But this leads, 
at length, to a more formal and permanent despotism. 
The disorders and miseries which result gradually 
incline the minds of men to seek security and repose 
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in the absolute power of an individual; and, sooner | 


or later, the chief of some prevailing faction, more 
able or more fortunate than his competitors, turns 


this disposition to the purposes of his own elevation | 


on the ruins of publie liberty. 

Without looking forward to an extremity of this 
kind, (which, nevertheless, ought not to be entirely 
out of sight,) the common and continual mischiets of 
tho spirit of party are sufficient to make it the in- 
terest and duty of a wise people to discourage and 
restrain it. 

It serves alwaysto distract the public councils and 
enfeeble the public administration. It agitates the 
community with ill-founded jealousies and false 
alarms, kindles the animosity of one part against 
another, foments occasionally riot and insurrec- 
tion. It opensthe door to foreign influence and cor- 
ruption, which find a facilitated access to the Gov- 
ernmentitself through thechannels of party passions. 
Thus tho policy and tho will of ono country are sub- 
jected to the policy and will of another. 

There is an opinion that parties in free coun- 
tries are useful checks upon the administration of 
the Government andserve to keep alive the spirit of 
liberty. his, within certain limits, is probably 
true; and in Governments of a monarchical cast 
patriotism may look with indulgence, if not with 
favor, upon the spirit of party. But in those of the 
popular character, in Governments purely elective, 
it is a spirit not to be encouraged. From their nat- 
ural tendency it is certain there will always bo 
enough of that spirit for evory salutary purpose. 
And, there being constant danger of excess, the effort 
ought to be, by force of public opinion, to mitigate 
and assuage it, A fire not to bequenched, it demands 
a uniform vigilance to preventits bursting into a 
flame, lest, instead of warming, it should consume, 

_ Itis important, likewise, that the habits of think- 
ing in a free country should inspire caution in those 
intrusted with its administration to confine them- 
selves within their respective constitutional spheres, 
avoiding in the exercise of the powers of one depart- 
ment to encroach upon another. ‘The spirit of en- 
croachment tends to consolidate the powers of all the 
departments in one, and thus to ercate, whatever the 
form of government, a real despotism. - A just esti- 
mate of that love of power and proneness to abuseit 
which predominates in the human heart is sullicient 
to satisfy us of the truth of this position. Thencces- 
sity of reciprocal checks in the exercise of political 
power, by dividing and distributing it into different 
depositories and constituting each the guardian of 
the public weal against invasions by the others, has 
been evinced by experiments ancient and modern; 
some of thom in our own country and under our own 


eyes. ‘To preserve them must be as necessary as to, 


institute them. If, in the opinion of the people, the 
distribution or modification of the constitutional 
ports bein any particular wrong, let ithe corrected 

y an amendment in the way which the Constitution 
designates. But let there be no change by usurpa- 
tion; for though this, in one instance, may be the in- 
strument of good, itis the customary weapon by which 
free governments are destroyed. The precedent 
must always greatly overbalance, in permanent evil, 
any partial or transient benefit which the use can at 
any time yield. hs 

f all the dispositions and habits which lead to 
political prosperity religion and morality are indis- 
pensable supports, In vain would that man claim 
the tribute of patriotism who should labor to subvert 
these great pillars of human happiness, these firmest 
props of the duties of men and citizens. The mere 
politician, equally with the pious man, ought to re- 
spect and to cherish them. A volume could not 
trace all their connexions with private and public 
felicity. Let itsimply be asked, wherc is the security 
for property, for reputation, for lifo, if the sense of 
religious obligation desert the oaths which are the 
instruments of investigation in courts of justice? 
And let us with caution indulge the supposition 
that morality can be maintained without religion. 
Whatever may beconceded to the influenceof refined 
education on minds of peculiar structure, reason and 
experience both forbid us to expect that national 
morality can prevail in exclusion of religious princi- 
ples. 

It is substantially true that virtue or morality is a 
necessary spring of popular government. The rule, 
indeed, extends with more or less force to every spe- 
cies of free government. Who thatis asincere friend 
to it can look with indifference upon attempts to 
shake the foundation of the fabric? i 

Promote, then, as an object of primary importance, 
institutions for the general diffusion of knowledge. 
In proportion as thestructure of a Government gives 
force to public opinion it is essential that public 
opinion should be enlightened. 

As a very important source of strength and secur- 
jty cherish public credit. One method of preserv- 


ing it is to use it as sparingly as possible; avoiding | 


occasions of expense by cultivating peace, but re- 
membering also that timely disbursements to pre- 
pare for danger frequently prevent much greater 
disbursements to repel it; avoiding, likewise, the 
accumulation of debt, not only by shunning ocea- 
sions of expense, but by vigorous exertions in time 
of peace to discharge the debts which unavoidable 
wars may have occasioned; not ungenerously throw- 
ing upon posterity the burden which we ourselves 
ought to bear. The execution of these maxims be- 
longs to our representatives, but it is necessary that 
public opinion should codperate. To facilitate to 
them the performance of their duty it is essential 
that you should practically bear in mind that to- 
ward the payment of debts there must be revenue; 
that to have revenue there must be taxes; that no 
taxes can be devised which are not more or less 
inconvenient and unpleasant; that the intrinsic em- 
parrassment inseparable from the selection of the 


proper objects (which is always a choice of diffical- ! 


ties) ought to be a decisive motive for a candid con- 
struction of the conduct of the Government in 
making it, and for a ‘spirit of acquiescence in the 
measures for obtaining revenue which the public 
exigencies may at any time dictate. 


Observe good faith and justice toward all nations; | 


cultivate peace and harmony with all; religion and 
morality enjoin this conduct; and can it be that good 
policy does not equally enjoinit? It will be worthy of 
a free, enlightened, and, at no distant period, a great 
nation, to give to mankind the magnanimous and too 
novel example of a people always gaided by an ex- 
alted justice and benevolence. Who could doubt 
that, in the course of time and things, the fruits of 
such a plan would richly repay any temporary ad- 
vantages which might be lost by a steady adherence 
to it? Can it be that Providence has not connected 
the permanent felicity of a nation with its virtue? 
The experiment, at least, is recommended by every 
sentiment which onnobles human nature. Alas! is 
it rendered impossible by its vices? ae 

In the execution of sucha plan nothing is more 
essential than that permanent inveterate antipathies 
against particular nations and passionate attach- 
ments for others should be excluded; and that, in 
place of them, just and amicable feelings toward all 
should be cultivated. 
toward another an habitual hatred or an habitual 
fondness is, in some degree, aslave. It is aslave to 
jts animosity or to its affection, either of which is 
sufficient to lead it astray from its duty and its inter- 
est. Antipathy in one nation against another dis- 
poses each more readily to offer insult and injury, 
to lay hold of slight causes of umbrage, and to be 
haughty and intractable when accidental or trifling 
occasions of dispute occur. Henee frequent collis- 
jons, obstinate, envenomed, and bloody contests. 
Tko nation, prompted by ill-will and resentment, 
sometimes impels to war the Government, contrary 
to the best calculations of policy. Tho Government 
sometimes participates in the national propensity, 
and adopts, through passion, what reason would re- 
ject; at other times it makes the animosity of the 
nation subservient to projects of hostility, instigated 
by prido, ambition, and other sinister and pernicious 
motives. ‘The peace often, sometimes perhaps the 
liberty, of nations has been the victim, 

So, likewise, a passionate attachment of one nation 
to another produces a variety of evils. Sympathy 
for the favorite nation, facilitating tho illusion of an 
imaginary common interest in cases where no real 
common interest exists and infusing ito one the en- 
mitics of the other, betrays the former into apartici- 
pation in the quarrels and wars of the latter, without 
adequate inducement or justification. It leads also 
to concessions to the favorite nation of privileges 
denied to others, which is apt doubly to injure the 
nation making the concessions; by unnecessarily 
parting with what ought to have been retained, and 
by exciting jealousy, ill-will, and a disposition to re- 
taliate in the parties from whom equal privileges 
are withheld; and it gives to ambitious, corrupted, 
or deluded citizens Gvho devote themselves to the 
favorite nation) facility to betray or sacrifice the 
interest of their own country without odium, somo- 
times cyen with popularity; gilding with the ap- 
pearance of a virtuous sense of obligation a com- 
mendable deference for public opinion, or a laudable 
zeal for public good, the base or foolish compliances 
of ambition, corruption, or infatuidtion. 

As avenues to foreign influence in innumerable 
ways such attachments are particularly alarming to 
the truly enlightened andindependent patriot. How 
many opportunities do they afford to tamper with 
domestic factions, to practice the art of seduction, to 
mislead public opinion, to influence or awe the pub- 
lic councils! Suchan attachment of asmallor weak 
toward a great and powerful nation dooms the former 
to be the satellite of the latter. 

Against the insidious wiles of foreign influence—L 
conjure you to believe me, fellow-citizens—the jeal- 
ousy of a free people ought to be constantly awake, 
since history and experience prove that foreign in- 
fluence is one of the most baneful foes of republican 
government. But that jealousy, to be useful, must 
be impartial; else it becomes the instrument of the 
very influence to be avoided instead of a defense 
against it. Excessive partiality for ono foreign na- 
tion and excessive dislike for another cause those 
whom they actuate to see danger only on one side, 
and serve to veil, and even second, the arts of influ- 
ence on the other. Real patriots who may resist the 
intrigues of the favorite are liable to become sus- 
pected and odious; while iis tools and dupes usurp 
the applause and confidence of the people to surren- 
der their interests, 

Thegreat ruleof conduct for us in regard to foreign 
nations is, in extending ourcommercial relations, to 
have with them as little political connection as pos- 
sible. So far as we have already formed engage- 
ments, let them be fulfilled with perfect good faith. 
Here let us stop. . 

Europe has a set of primary interests which to us 
have none or a very remote relation. Hence she 
must be engaged in frequent controversies, the causes 
of which are essentially foreign to our concerns. 
Hence, therefore, it must be unwise in_us to impii- 
cato ourselves by artificial ties in the ordinary vicis- 
situdes of her politics or the ordinary combinations 
and collisions of her friendships or enmities, 

Our detached and distant situation invites and 
enables usto pursue a different course. If weremain 
one people, under an efficient Government, the period 
is not far off when we may defy material injury from 
external annoyance; when we may take such an atti- 
tude as will cause the neutrality we may at any time 
resolve upon to beserupulously respected; when bel- 
ligerent nations, under the impossibility of making 
acquisitions upon us, will not lightly hazard the giv- 
ing us provocation: when we may choose peace or 
war as our interests, guided by justice, shall counsel. 


Tho nation which indulges i 
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_ Why forego the advantages of so peculiar a situa- ` 
tion?” Why quit our own ‘to stand upon foreign 
ground? Why, by interweaving-our. destiny with 
that of any part of Europe, entangle our peace and 
prosperity in the toils of European ambition, rival- 
ship, interest, humor, or caprice? i 

It is our. truc policy to steer clear of permanent 
alliances with any portion of the foreign world; so 
far, I mean, as we are now at liberty to do its for let 
me not be understood as capable of patronizing infi- 
delity to existing engagements. I hold the maxim 
no less applicable to public than to private affairs, 
that honesty is always the best policy. I repeat it, 
therefore, let those engagements be observed in their 
genuine sense. Butin my opinion it is unnecessary. . 
and would be unwise to extend them. 

Taking eare always to keep ourselves, by suitable 
establishments, on a respectable defensive posture, 
we may safely trust to temporary alliances for ex- 
traordinary emergencies. | Í i 

Harmony and a liberal intercourse with all nations 
are recommended by policy, humanity, and interest, 
But even our commercial policy should hold an equal 
and impartial hand, neither seeking nor granting 
exclusive favors or preferences, consulting the nat- 
ural course of things, diffusing and diversifying, by 
gentle meons, the streams of commerce, but forcing 
nothing; establishing, with powers so disposed, in 
order to give trade a stable course, to define the 
rights of our merchants, and to enable the Govern- 
ment to support them, conventional rules of inter- 
course, the best that present circumstances and mu- 
tual opinions will permit, but temporary and liablo 
to be, from time to time, abandoned or varied, as 
experience and, circumstances shall dictate; con- 
stantly keeping in view that it is folly in one nation 
to look for disinterested favors trom another, that it 
must pay, with a portion of its independence, for 
whatever it may accept under that character; that 
by such acceptance it may place itself in the condi- 
tion of having given equivalents for nominal favors, 
and yet of being reproached with ingratitude for not 
giving more. Thero can be no greater error than to 
expect or calculate upon real favors from nation to 
nation. It is an allusion which experience must 
cure, which a just pride ought to discard, ; 

In offering to you, my countrymen, these counsels 
of an old and affectionate friond, I dare not hope 
they will make the strong and lasting impression I 
could wish; that they will control the usual current 
of the passions or prevent our nation from running 
the course which has hitherto marked the destiny of 
nations; but if I may even flatter myself that they 
may be productive ofsome partial benefit, some ocea- 
sional good; that they may now and then recur to 
moderate the fury of party spirit, to warn against the 
mischiefs of foreign intrigues, to guard against the 
impostures of pretended patriotism, this hope will be 
a full recompenso for the solicitude for your welfare 
by which they have been dictated. s ` 

How far, in the discharge of my official duties, I 
have been guided by the principles which have been 
delineated, the public records and other evidences 
of my conduct must witness to you and the world. 
To myself, the assurance of my own conscience is, 
that I have at least believed myself to be guided by 

nem. 

In relation to the still subsisting war in Europe, 
my proclamation of the 22d of April, 1793, is the in~ 
dextomyplan. Sanctioned by your approving voice 
and by that of your representatives in both Houses 
of Congress, the spirit of that measure has continu- 
ally governed me, uninfluenced by any attempts to 
deter or divert me fromit. | p s 

After deliberate examination, with the aid of the 
best lights I could obtain, I was well satisfied that 
our country, under all the circumstances of the case, 
had a right to take, and was bound in duty and in- 
terest to take, a neutral position. Iaving taken it, 
I determined, as far as should depend upon me, to 
maintain it with moderation, perseverance, and 
firmness. i g 

The considerations which rospect the right to hold 
this conduct it is not necessary on this occasion to 
detail. I will only observe that, according to my 
understanding of the matter, that right, so far from 
being denied by any of the belligerent Powers, has 
been virtually admitted by all. K 

The duty of holding a neutral conduct may be in- 
ferred, without anything moro, from the obligation 
which justice and humanity impose on every nation, 
in cases in which it is free to act, to maintain invio- 
late the relations of peace and amity toward other 
nations. 3 i 

The inducements of interest, for observing- that 
conduct, will best be referred to your own reflections 
and experience. With me, a predominant motive 
has been to endeavor to gain time to our country to 
settle and mature its yet recent institutions, and to 
progress, without. interruption, to that degree of 
strength and consistency which is necessary to give 
it, humanly speaking, the command of its own for- 
tunes. akg 

Though in reviewing the incidents of m adminis- 
tration, I am unconscious, of intentional error; I 
am, nevertheless, too sensible of my- defects not to 
think it probable that I may have committed many 
orrors. Whatever they may be, I fervently beseech 
the Almighty to avert or mitigate the evils to which 
they may tend. I shall. also carry withme the hope 
that my country will never ccase to view them with 
indulgence: and that, after forty-five years of my 
life dedicated to its service with an upright zeal, the 
faults of incompetent abilities will be consigned to 
oblivion, as myself must soon. be to the mansions of 
rest. 

Relying on its kindness in this, as in other things, 
and actuated by that fervent love toward it which is 
so natural to a man who views in it the native soil 
of himself and his progenitors for several genera- 
tions, I anticipate, with pleasing expectation, that 
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retreatin which I promise myself to realize, without 
alloy, the sweet enjoyment of partaking, in the midst 
of my fellow-citizens, the benign influence of good 
Jaws under 2 free Government—the ever favorite ob- 
ject of my heart—and the happy reward, as I trust, 
of our mutual cares, labors, and dangers. 
GEORGE WASHINGTON. 
UNITED STATES, 17th September, 1796. 

Mr. INGERSOLL obtained the floor, and 
yielded to 

Mr. BROOMALL. I move that after the 
speech of the gentleman from Illinois, the 
House take a recess until ten o’clock on Mon- 
day morning. 

Mr. PRUYN. I hope that will prevail. 

The motion was agreed to. 

Mr. INGERSOLL. Mr. Speaker, the gen- 
tleman from New York, [Mr. Brooxs,] in his 
remarks to-day, took especial pains to inform 
this House and the country that the people 
were in favor of and would sustain the Presi- 
dent of the United States in his opposition to 
the policy of Congress. He said the people 
would sustain the Democratic party in_their 
opposition to the impeachment of the Presi- 
dent proposed by the Committee on Recon- 
struction, Now, I propose to take issue with 
the gentleman. I wish to place upon the stand 
a witness from Illinois. It is no other than our 
honored and patriotic Governor, and one whose 
statement upon this question will carry as much 
weight, to say the least, as that of the gentle- 
man from New York. 

T now send to the Clerk to have read a tele- 

ram from him received this day. 

Mr. NIBLACK. How is that in order if 
Washington's Farewell Address is not in 


order? 

The SPEAKER pro tempore, [Mr. BLAINE 
in the chair.] The Chair will withhold his 
decision until it is read. [Laughter. } 

Mr. NIBLACK. Why did you not do the 
same thing when my colleague asked that the 
Farewell Address should be read? 

The SPEAKER pro tempore. The Chair 
kuew its contents and could decide without 
hearing it read. 

The Clerk read as follows: 


SPRINGFIELD, ILLINOIS, 
Executive DEPARIMENT, February 22, 1868. 
The usurpations of Andrew Johnson have created 
a profound sensation in this State. His last act is 
tbe act of atraitor. His treason must be checked, 
The duty of Congress seems plain, She people of 
Illinois attached to the Union, I firmly believe, 
demand his impeachment, and will heartily sustain 
such action by our Congress. ‘Lhe peace of the coun- 
try is not to be trifled with by, this presumptuous 
demagogue, We know the national Congress will 
proceed wisely and cautiously, but let it procecd. 
Millions of loyal hearts are panting to stand by the 
stars and stripes. Have no fear. All will be well. 
Liberty and order will again triumph. 
R. J. OGLESBY, Governor. 


The SPEAKER pro tempore. The Chair 
overrules the point of order raised by the gen- 
tleman from Indiana, 

Mr. NIBLACK. 
(Laughter. ] 

Mr. INGERSOLL. Mr. Speaker, the tel- 
egram from the Governor of Illinois is but 
the voice of theloyal people of the whole coun- 
try on this question. There has heen grave 
doubts with regard to the policy and the right 
of impeaching the President upon the facts as 
presented heretofore. But, sir, at the present 
hour I know of no man who loves his coun- 
try more than party who will not pronounce a 
verdict against the President, declaring him 
guilty of a violation of the Constitution and of 
the laws, for which act he deserves to be pre- 
sented for trial before the high court of im- 
peachment. And, sir, I shall, for one, be griev- 
ously disappointed if, within ten days from this 
time, honest old Ben Wade is not the Presi- 
dent of the United States. 

Mr. PRUYN. Lreckon you will be disap- 
pointed. 

Mr. INGERSOLL. 
probable, 

Not more than ten days ought to be con- 
sumed in the trial of this case; for there is 
but one single issue, and the President has 
been considerate enough to furnish the evi- | 
dence of his guilt. 


I expected as much. 


It is possible, but not | 


. . ! 
And, sir, when that issue | 
shall have been tried and a true verdict ren- i Consututl 


dered, I expect to see a degree of peace, secur: 

ity, and confidence all over the length and 

breadth of the land such as we have not seen 
since two years ago this day, when Andrew 

Johnson déclared in effect that he had forever 

separated himself from the party that had 

given him power and position in this country, 

and allied his political fortunes to that party 
which he himself had denounced as being 
composed of traitors and rebels, worthy of 
nothing but to illustrate the odiousness of 
treason and the condemnation of the loyal 
people. 

But, sir, painful as this duty is, much as I 
regret the necessity that is now forced upon 
Congress to take action on this question, it is 
not to be postponed; we cannot avoid it. I 
would much rather that the President should 
have continued in the exercise of his office, 
keeping himself within the limits of the Con- 
stitution and taking care that the laws be faith- 
fully executed, until the expiration of his term, 
than that this momentous issue should be 
forced upon us. But, now that it has come, 
forbearance ceases to be a virtue, and we have 
either got to submit to his dictation and usurp- 
ation, as though he were an absolute monarch, 
or we have got to assert the supremacy of the 
Constitution and the laws over the President, 
and give him to understand that he is as amen- 
able to the Constitution and to lawas the hum- 
blest citizen of this Republic, and thus vindi- 
cate and sustain the fundamental principles of 
our republican form of government. That is 
all I desire to do. 

There admit freely that it is a painful duty 
imposed upon me as a Representative to be 
called upon to vote under the solemn obli- 
gations of my oath for articles of impeach- 
ment against the Chief Magistrate. I bear no 
ill-will or malice toward the President. 1 am 
actuated by no unworthy motive. I am act- 
uated only by a high and conscientious sense of 
duty. Heretofore, when this question was pre- 
sented to this House, I voted no, for the reason 
that I did not believe the evidence sustained the 
charges; neither did I believe that a convic- 
tion would follow if the articles were adopted 
and sent to the Senate. But here is a plain, 
simple case, as I understand it. The Presi- 
dent has, in my opinion, willfully violated the 
letter and spirit of the Constitution, as well as 
the tenure-of-office law. I hold that his offense 
is complete, even if there had been no tenure- 
of-office law in existence, for under the Consti- 
tution the President has no authority what- 
ever, while the Senate ig In session, to remove 
a Cabinet officer or any other who has been 
confirmed by the Senate in the manner in 
which he has removed Mr. Stanton from the 
Department of War. We do not need the 
tenure-of-office act in this case. The offense 
of the President is complete independent of 
that act. There is no provision in the Con- 
stitution giving to the President authority to 
make removals at all; he has, however, exer- 
cised that power upon the implication that the 
power to appoint carries with it the power to 
remove. Upon this point I refer to the only | 
provision of the Constitution bearing upon this | 
subject, which is the second and third para- 
graphs of section two of article two, which | 
reads as follows: 


Tt will be seen that the Constitution expressly 
confines the power of the President to appoint 
in cases when the vacancy happens in the re- 


cess of the Senate. There is no clause in the 
ion giving the President authority to 


i| gentleman must know it. 


ministers and consuls, judges of the Supreme Court, | 
States, whose ap- | 
di 

1 

1 


j| walks out, and not until then. 


create a vacancy for his purposes or for any 
purpose. He has no such authority. The 
language of the Constitution 1s: 

“Phe President shall have power to fill up all va- 
cancies that may happen during the recess of tho 
Senate by granting commissions which shall expire 
atthe end of their next session.” 

His power hath this extent, no more. This 
is a wise and just limitation of that power. 

Mr. BOSS. I would like to ask my col- 
league if the President has the right to appoint 
a Cabinet ? i 

Mr. INGERSOLL. Most unquestionably 
he has, with the consent of the Senate, and 
not without, unless it be during the recess of 
the Senate. 

Mr. ROSS. Has Andrew Johnson ever 
appointed a Secretary of War? 

Mr. INGERSOLL. Why there can be no 
issue made there. He has for more than two 
years recognized Mr. Stanton as his Secretary 
of War. President Johnson has a right, where 
a vacancy exists, to nominate to the Senate a 
Secretary of War, but he has no right to re- 
move a Secretary whom he has recognized in 
that office in order to create a vacancy, or for 
any other purpose, during the session of the 
Senate, Does my colleague hold that he has? 

Mr. ROSS. I think every President has a 
right to appoint his Cabinet, and Andrew John- 
son never has appointed a Secretary of War. 

Mr. INGERSOLL. I hold that under the 
Constitution, independent altogether of the 
tenure-of-office law, in order to remove a Sec- 
retary during the session of the Senate, the 
President must send a nomination to the Sen- 
ate and await the action of that body, and if 
that nomination is confirmed the incumbent 
vacates the office and his successor takes pos- 
session; but if the nomination is rejected the 
incumbent continues in office 
. Mr. PRUYN. With the permission of the 
gentleman, I would like to inquire how the 
President could nominate if there were no va- 
cancy ? 

Mr. INGERSOLL. He does it by simply 
sending a nomination to the Senate. 

Mr. PRUYN. Where there is no vacancy? 

Mr. INGERSOLL. Of course, where there 
is ne vacancy, and where the term has not ex- 
pirec . 

Mr. SCHENCK. Itis always done. 

Mr. INGERSOLL. Certainly; there is no 
exception to it. 

Mr. PRUYN. 
the first place. 
Mr. INGERSOLL. No, sir; it does no such 
thing. 

Mr. PRUYN. The practice of the Govern- 
ment has been uniform on that point from the 
case that arose in Washington’s day down to 
this time. A vacancy is supposed to exist, or 
the President cannot nominate. i 

Mr. SCHENCK. Oh, no. 

Mr. INGERSOLL. Thatisnotso, and never 
was so. I will give the gentleman an illustra- 
tion on this point, and could give him many. 


That implies a removal in 


| General Wisewell was nominated to the Sen- 
| ate by the President perhaps a month ago as 


Commissioner of Internal Revenue, washe not? 
Mr. PRUYN. I have been told so. 
Mr. INGERSOLL. Well,itisafact. Now, 
| who was exercising the functions of the office 


li at that time and is at this day? 


Mr. PRUYN. Ido not know. 
Mr. INGERSOLL. Mr. Rollins is, and the 


Mr. PRUYN. T suppose he is. 
Mr. INGERSOLL, Well, there is a case 
| preciselyin point. If the Senate confirms the 
| nomination of Wisewell—which I have noidea 
; they will do—then he takes his commission 
‘and walks into that office, and Mr, Rollins 

l ; if the Senate 
reject him—as I think they will—Mr. Rollins 
į continues Commissioner as before, and so it is 
i with regard to every office under the Govern- 
‘ment where a concurrence of the Senate is 
required. 

Mr. TRIMBLE, of Kentucky. Will the gen- 


U tileman yield for a question? 


1868. 
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Mr. INGERSOLL. Yes, if it isa short one. 
Mr. TRIMBLE, of Kentucky. From the 
tone of the gentleman’s remarks it appears 
that he proposes to impeach Andrew Johnson 
for removing the Secretary of War, Edwin M. 
Stanton. Task him this question, whether itis 


not a fact that Edwin M. Stanton is yet in the | 


War Office, performing the functions of that 
office, and not removed at all? You propose 
to impeach him for doing a thing you say your- 
self he has not done, and has uot the power to 
do. Mr. Stanton is still exercising the func- 
tions of the office. 

Mr. INGERSOLL. I need make no dis- 
tinction between the attempt to remove Mr, 
Stanton and an actual removal. I do not know 
whether Mr. Stanton is still exercising the 
functions of that office or not. Ifheis not he 
ought to be. I do know that the President 
ordered him to vacate the War Office. Itisa 
removal in the eye of the law. 

Mr. TRIMBLE, of Kentucky. Then the 
ground of impeachment is attempting to do a 
thing which he failed to do? ` 

Mr. INGERSOLL. By no means; but I 
suppose there is criminality in the willful at- 
tempt to violate the Constitution and the laws. 
In all criminal codes provision is made for the 
punishment of those who attempt with the 
intent to commit a crime, But in this case it 
s more than an attempt on the part of the 
President ; it is an accomplished fact, so far as 
his act is concerned. In my opinion, the 
President would be liable to impeachment if 
he should attempt to violate the law he has 
sworn to execute. 

Mr. LAWRENCE, of Ohio. 
to subvert the Constitution. 

Mr, INGERSOLL. Mostassuredly he would 
be. What the President has no right to do he 
has no right to even attempt to do. Under the 
Constitution he has no right to remove the Sec- 
retary of War during the session of the Senate, 
which he has done in this case, therefore he 
_ has no right to attemptto remove him; and if 
he has done no more than attempt to remove 
the Secretary of War he has committed an 
offense which should subject him to trial in the 
high court of impeachment, and that is what 
we propose now to do. 

The gentleman from Indiana [Mr. Houman] 
dwelt upon the point that the President had 
committed no offense in appointing Lorenzo 
Thomas to the office of Secretary of War, be- 
cause he was an Army officer, and had been 
detailed to that duty by the President. Sir, 
that is outside of the issue in this case, and has 
nothing to do with it. So far as the criminal- 
ity of the President is concerned, it makes no 
difference whether he has appointed any one 
Secretary ad interim; whether he appointed to 
the place a child incapable of exercising any 
of its duties or whether he left the office vacant 
makes no difference ; the offense consists in his 
removal of Edwin M. Stanton in violation of 
the Constitution. 

Mr. HOLMAN. 
for a question? 

Mr. INGERSOLL. 
moment. 

Mr. HOLMAN. The gentleman has spoken 


Or attempts 


Will the gentleman yield 


I will, if it take but a 


of the removal of the heads of the Depart- | 


ments. he question is not of the special 

ower to appoint. Is the power to appoint 
limited just as much and no more in regard to 
heads of Departments as to otherofficers? Or 
does the gentleman assume that there is no 
distinction between the power of the President 
over the heads of the Departments, under this 


proviso of the tenure-of-office law, and his | 
power over other officers and their appoint- ʻi 


ment? 
Mr. INGERSOLL. I do assume that. 
Mr. HOLMAN. Then let me say—— 
Mr. INGERSOLL. 


during the time allotted to me. : 
me a question and I have answered it. 

I assume that there is no substantial differ- 
ence between the heads of the Departments 


within his oath? 


I cannot consent that || 
the gentleman shall argue his side of the case H 
He has asked | is 
|| not said, that the words in relation to the faith- 
i ful execution of the laws are in the body of the 
i oath, but that they are covered by the oath to 


and other officers, so faras the right or author- 
ity of the President is concerned in his power 
of removal, So far I have based my argu- 
ment upon the unconstitutionality of the act 
of the President, independent of the tenure-of- 
office law. 

I now desire to call the attention of the 
House to the law itself. And it is important 
that we should inquire what is law. I will 
define it to be an enactment of the supreme 
legislative power of the State—the Congress 
of the United States—in pursuance of the Con- 
stitution. That is law, aud it is law to the 
President of the United States just as much as 
it is to you, or to me, or to any other citizen 
of this Republic. And I hold that the Presi- 
dent has no more discretion in regard to obey- 
ing a law, and has no more right to question 
it in reference to its constitutionality, than the 
humblest citizen of the Republic—none what- 
ever. He has do discretion or authority in 
himself to determine whether a law he finds 
upon the statute-book be constitutional or not. 

Mr. ROSS. If it shall turn ont that this 
law is unconstitutional, will the gentleman 
still hold that the President is guilty? 

Mr. INGERSOLL. We are not to suppose 
that the law is unconstitutional. There is but 
one court that can determine the guilt or inno- 
cence of the President, and that is the Senate 


tt of the United States when it shall have been 


constituted a court to try this case under the 
Constitution. My proposition is that the law 
is a law unto the President as well as unto 
any other citizen. 

Mr. PROYN. Who ever denied it? 

Mr. INGERSOLL. The President and his 
supporters here deny it. In this particular 
case they hold that the tenure-of-oflice act is 
unconstitutional, and therefore have the right 
to ignore it and trample it under foot. 

Mr. PRUYN. Is not the Constitution law 
as well as an act of Congress, and is not the 
President bound to obey it? 

Mr. INGERSOLL. ‘The Constitution is the 
fundamental law, the supreme law of the land, 
and the President ought to obey it. Theim- 
port and scope of the constitutional oath which 
the President takes before entering upon the 
discharge of the duties of his office require 
him to take care that the laws be faithfully 
executed, 

Mr. PROUYN. The gentleman is wrong? 

Mr. INGERSOLL. That is one of his duties 
under the obligations of his official oath. 

Mr. PRUYN. The oath isto preserve, pro- 
tect, and defend the Constitution. 

Mr. INGERSOLL. Exactly so. Then, I 
ask, how can the President violate any pro- 


; Vision of the Constitution without violating his 


oath? Heis bound to ‘‘ take care” that the 
laws be faithfully executed. 

Mr. PRUYN. By Congress as well as by 
the people. 

Mr. INGERSOLL. And primarily by him- 
self. The direct mandate of the Constitution 
is to him. “He (the President) shall take care 
that the laws be faithfully executed.” And 
how, I ask, can the President ‘‘ preserve, pro- 
tect, and defend the Constitution” if he vio- 
lates the law himself and takes no care that the 
laws be faithfully executed? Why, sir, heswears 
(does he not?) in his official oath to preserve, 
protect, and defend the Constitution. And is 
not a faithful execution of the laws included 


Mr. PHELPS. He does not swear any such 


; thing as the gentleman said. 


Mr INGERSOLL. I do not say that he 
swears it; I say it is part of the Constitution 


binding upon the President and covered by his | 
ii constitutional oath when he swears to preserve, 
|| protect, and defend the Constitution of the 


United States. He swears to do this. 

Mr. PHELPS. The words the gentleman 
quoted are not.in the oath. 

Mr. INGERSOLL. Ido not say, and have 


the same extent in fact as though they were 
included in the body of the oath itself” The 
gentleman has certainly misapprehended me. 
_ Mr. Speaker, these gentlemen upon the other 
side of the House who seek to justify the action 
of the President in this case, upon the ground 
that he has the constitutional power to: pass 
judgment upon a law of Congress and deter- 
mine for himself whether or not the law is consti- 
tutional, certainly do not understand the prin- 
ciple involved in this case. What has the Con- 
stitution provided? It has provided that the 
President shall have power to fill up all vacan- 
cies that may happen during the recess of the 
Senate by granting commissions whieh shall 
expire at the end of their next session. The 
Constitution will be searched in vain to find 
any clause wherein authority is conferred upon 
the President, even by implication, to create a 
vacancy at any time, much less when the Sen- 
ate isin session. Even if the tenure-of-oflice 
act is unconstitutional, the President cannot be 
justified in the removal of Mr. Stanton in the 
manner in which he has effected it. The limit 
of the President’s authority is in the Constitu- 
tion of the United States and the laws made 
in pursuance thereof. The Constitution no- 
where confers the power to remove a Secretary 
during the session of the Senate, neither is 
there any law conferring this power upon the 
President. He has acted in entire disregard 
of the Constitution, and in direct opposition to 
the requirements of the tenure-of-office. law. 
The President is merely an executive officer 
and cannot rightfully exercise any of the func- 
tions belonging toa judicial officer. The mode 
provided in the Constitution for the removal 
of civil officers of the United States is by im- 
peachment. There is no other mode known 
to the Constitution. - 

Mr. PRUYN. ‘Will the gentleman allow 
me to read from the Constitution the oath 
which the President takes? 

Mr. INGERSOLL. I have not the time to 
spare; and if I had I cannot see what effect 
or bearing it would have on the point I am 
now discussing. I know what the oath of the 
President is as well as the gentleman does. I 
know that he swears to preserve, protect, and 
defend the Constitution of the United States; 
that is a part of his oath, 

Mr. Speaker, in the course of my remarks I 
made the inquiry, ‘what is a law?” I answer, 
a law is an enactment of the Congress—the 
supreme legislative power of the Republic in 
pursuance of the Constitution of the United 
States. There is a certain power conferred 
upon the President by the Constitution in re- 
gard to the enactment of laws—the veto power. 
He may, when a bill is presented to him to 
sign, refuse to sign it or give his assent to it. 
He may exercise the veto power if he desires 
to. If he believes the bill passed by the legis- 
lative power to be unconstitutional he returns 
it, with his objections, to the House in which 
it originated. Congress then, under the pro- 
visions of the Constitution, must proceed to 
reconsider the bill; and the question is, shall 
the bill become a law, the veto of the Presi- 
dent to the contrary notwithstanding? If both 
Houses of Congress agree to pass the bill by a 
two-thirds vote, and do so pass it, it becomes 
a law, and a constitutional law, too, so far as 
the President is concerned, and he is bound to 
execute it. The power of the President to 
interfere with that act ceases when he has exer- 
cised his veto power—when the Congress of 
the United States has vetoed his veto; then he 
is bound to execute the law precisely the same 
as though he had, in the first instance, given 
his assent to the act and signed it. It is too 
late for him to say that the law is unconstitu- 
tional after Congress by a two-thirds vote has 
passed it over his veto. | i 

I have given substantially the history of the 

assage of the tenure-of-oflice law. That the 
President has committéd a gross and palpable 
violation of that law no one here has denied. 
His friends assume that that law is unconstitu- 
tional, and the President assumesit, Sir, that, 
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upon the part of the President, is an unconsti- || 
tutional assumption, and he must answer for it. | 

Sir, the Constitution does not say that the | 
President shall see that the laws be faithfully 
executed, provided the Supreme Court shall 
have first declared them constitutional, orif, 
in his (the President’s) opinion, the laws are 
constitutional. The Constitution gives him 
no discretion on the subject. I defy the gen- 
tleman from New York [ Mr. Pruyy] to show 
where the Constitution gives the President the 
least discretion as to whether he will or will 
not execute a law passed by Congress in pur- 
suance of the Constitution. 

Mr. PRUYN. I can show it to the gentle- 
man if he will give me permission. 

Mr. INGERSOLL. Very well, I will yield 
to the gentleman for that purpose if he will be 


brief. 

Mr. AXTELL. J ask the gentleman from 
Illinois [Mr. Ixcwrsox] whether the Supreme 
Court has not decided-—— 

Mr. INGERSOLL. I did not yield to the 
gentleman from California, [Mr. AXTELL, ] but 
to the gentleman from New York, [ Mr. Prury. ] 

Mr. PRUYN. tis provided in article sixth 
of the Constitution that ‘‘ this Constitution and 
the laws of the United States which shall be 
made in pursuance thereof,” “shall be the 
supreme law of the land.” 

Mr. INGERSOLL. That is exactly what I 


said, 

Mr. PRUYN. “Laws of the United States 
which shall be made in pursuance thereof.” 
It does not say any law which Congress may 
choose to put upon the statute-book shall have 
supreme authority ; it is limited to laws made 
“In pursuance’’ of the Constitution. 

Mr. INGERSOLL. Well, sir, the authority 
which the gentleman has cited simply sustains 
my position. That provision of the Constitu- 
tion applies to the President of the United 
States as well as to you or to me. 

Mr. PRUYN. Certainly. 

Mr. INGERSOLL. ‘The Constitution pro- 
vides in the article which the gentleman just 
read thatthe ‘Constitution and the laws made 
in pursuance thereof? ‘shall be the supreme 
law of the land.” And it is supreme to the 
President also. 

Mr. PRUYN. Not any law passed by Con- 
gress, but those passed in pursuance of the 
Constitution. 

Mr. INGERSOLL. Iwas not talking about 
any law; I was talking about law enacted in 
pursuance of the Constitution of the United 


States. 

Mr. PRUYN, That was not quite the case 
the gentleman stated. 

Mr. INGERSOLL. Yes, sir; that was it 
precisely. A law made otherwise than in pur- 
suance of the Constitution would be no law. 
I was not talking of what we call in the West 
“ chimney-corner law.” Iwas talking about 
law such as we find on the statute-book, such 
as this tenure-of-office law which was passed 
by a two-thirds vote of both Houses of Con- 
gress over the veto of the President in pursu- 
ance of the Constitution. 

Mr. PRUYN. But that law is unconstitu- 


onal. 

Mr. INGERSOLL. I deny it; but if it is | 
unconstitutional the President has no business 
or right to regard it so. He cannot regard it 
as being unconstitutional, and he is a usurper 
when he assumes it to be so. 

Mr. PRUYN. Who does know? 

Mr. INGERSOLL. Well, sir, we know, I 
know, [laughter, Jand everybody oughtto know, 
that when Congress passes a bill by a two- 
thirds vote over the President’s veto it becomes 
to him absolutely a law—and a constitutional 
law. too—and heis bound to respect. and obey it. 

Mr. ROSS. Has not the President as good 
a right to construe the acts of Congress as 
Congress has? 

Mr. INGERSOLL. No, sir. 
intended that the President should exercise 
any such power. The President is purely an 
executive, not a judicial officer, and the Con- | 


ti 


It was never | 


stitution confers no such power on the Pres- 
ident if my colleague means the power to t con- 
strue” the law to be unconstitutional. The 
exercise of such a power by the President 
would be usurpation, rank usurpation. He is 
not a judicial officer, and he has no right to 
pass judgment on the constitutionality of any 


law. 

Mr. PRUYN. Has a member of Congress 
that right of judgment? 

Mr. INGERSOLL. Certainly, he may have 
his opinion as an individual. Asa Congress 
we have the right, and often exercise it, to de- 
clare the meaning and intent of a law. We 
passed the tenure-of office law. The President 
yetoed it. We passed it over his veto; then it 
became his sworn duty to execute it. Instead 
of doing that he defies the law. He executes 
his veto and notthe law. Isit not an alarming 
condition of affairs when the President of this 
great country goes deliberately at work to carry 
into execution his veto in defiance of that law, 
and alllaw? The President must learn that 
it is his duty to execute and obey the law, and 
that he must suffer his defunct vetoes to sleep 
undisturbed in that sleep which should know 
no waking. For the commission of this great 
offense by the President I shall vote for the 
resolution of impeachment. 

We must not be surprised to find a party 


here or in the country ready to stand by ands 


defend the President. All history shows that 
so long as a man possesses great power and 
greater patronage he will have a party who 
profess to be hisfriends. When that monster of 
Roman history—Nero—poisoned his brother, 
his party declared that he had saved Rome. 
When he procured the assassination of his 
wife, they praised him for his justice. And 
when he had assassinated his mother they 
kissed his bloody hands and returned thanks 
to the gods. No matter, then, what the Presi- 
dent may do, he will have a party so long as 
he retains power and patronage. But let us 
not falter in our plain duty. To forgive the 
President now would be to betray the Re- 


public. 

Mr. ASHLEY, of Ohio, obtained the floor, 
and yielded to 

Mr. NIBLACK, who moved that the House 
take a recess until Monday morning at ten 
o'clock. 

The motion was agreed to; and thereupon 
the House took a recess until the time desig- 
nated. ; 


AFTER THE RECESS. 

The House at ten o’clock a. m. [Monday, 
February 24,] resumed its legislative session 
of Saturday. 

IMPEACHMENT OF THE PRESIDENT. 

The SPEAKER. The House will now 
resume the consideration of the resolution re- 
ported from the Committee on Reconstruction, 
in reference to the impeachment of the Presi- 
dent of the United States, on which the gen- 
tleman from Ohio [Mr. Asuuer] is entitled to 
the floor. a i 

Mr. ASHLEY, of Ohio. Mr. Speaker, in 
approaching this subject I hope Ido so in any 
other spirit than the spirit of a partisan. In 
the few minutes I shall occupy the time of the 
House I desire to call attention first to the stat- 
ute which the President, in his removal of the 
Secretary of War, hasset at defiance, and sec- 
ond to the provision of the Constitution which 
he has also violated. 

This act, sir, was passed and took effect on 
the 2d of March, 1867. 

The section reads thus: 

“Spo, 6. And be it further enacted, That every re- 
moval, appointment, or eraployment, made, had, or 
exercised contrary to the provisions of this act, and 
the making, signing, sealing, countersigning, or issu- 
ing of any commission 
in respect to any such 
shall bedeemed, and 
misdemeanors, and, upontrial and convictionthereof, 
every person guilty thereof shail be punished by 
fine not exceeding $10,000, or by imprisonment not 
exceeding five years, or both said punishments, in 
the discretion of the court: Provided, That the Pres- 


or letter of authority for or ; 
appointment or employment, | 
are hereby declared to be, high i 


| ident shall have power to make o 


i 
1 
i 
i 


at and deliver, after 
commissions for all 


f the Senate, 
Anil have been advised 


the adjournment of 
officers whose appointment shall 
and consented to. by the Senate.” 

This provision of law, passed by the Con- 
gress of the United States over the veto of the 
President, he has ‘deliberately violated. On 
last Friday, in utter defiance of it, and as if to 
challenge this House to resort to its constitu- 
tional powers, henotifies the Senate that he has, 
on the authority vested in him by the Constita- 
tion, removed the Secretary of War. Now, sir, 
while I regard this as one of the smallest of 
the many offenses of which this man has been 
guilty, yet it is clearly an offense brought within 
a narrow compass—one which is easily com- 
prehended and will satisfy that class of gentle- 
men in the House, who hold that the President 
cannot be impeached except: for a violation of 
some statute law. His dismissal of the Secre- 
tary of Warand the appointment of Mr. Thomas 
on Friday, without the conseut of the Senate, 
brings him within that technical rule. | Sir, I 
regret that this House should not before to-day 
have put itself upon the record in condemna- 
tion of this most indefensible assumption that 
public officers, especially the Chief Magistrate, 
cannot be impeached except for the violation 
of some statute Jaw or some clearly-defined 
provision of the Constitution. Sir, the im- 
peaching powcr in the Constitution, as defined 
by the honorable gentleman from Pennsyl- 
vania, [Mr. Woopwanp, ] I accept as the only 
rational definition. It is, he told us a few 
weeks ago— 

“A popular power; a power designed for the pro- 
tection of the rights and liberties of the people 
against their rulers, and one that ought to be liber- 
ally construed, and in proper cases freely used.” 

To assume that the President can be im- 
peached only for ‘‘treason’’ or ‘bribery’? is 
practically to assume that he cannot be im- 
peached. In Curtis’s History of the Consti- 
tution he thus refers to the impeaching power 
of Congress: 

“ Among the separate functions assigned by the 
Constitution to the two Houses of Congress are those - 
of presenting and tryingimpeachment. Animpeach- 
ment, in the report of the Committee of Detail, was 
treated as an ordinary judicial proceeding, and was 
placed within the jurisdiction of the Supreme Court. 
That this was not in all respects a suitable provis- 
ion will appear from the following considerations : 
although an impeachment may involve an in uiry 
whether a crime against any positive law has been 
committed, yet it is not necessarily a trial for crime; 
nor is there any necessity in the case of crimes com- 
mitted by public officers for the institution of any spe- 
cial proceeding for the infliction of the punishment 
prescribed by the laws, since they, like all other per- 
sons, aro amenable to the ordinary jurisdiction of the 
courts of justice in respect of offenses against positive 
law. The purposes of an impeachment lie wholly be- 
yond the penalties of astatute or the customary law. 
The object of the proceeding is to ascertain whether 
cause exists for removing a public officer from office. 
Such a cause may, be found in the fact that either in 
the discharge of his office or asidefrom its functions he 
has violated a law or committed what is technically 
denominated a crime, Buta cause for removal from 
office may exist where no offense against positive 
law has been committed, as where an individual has 
from immorality or imbecility or maladministration 
become unfit to exercise the ofice.” 


But I cannot now pursue this point further. 
__Sir, if there were no law on the statute-book, 
if there were only the simple provisions of the 
Constitution, to which I shall in a moment 
refer, I would hold that this House might, under 
the authority vested in it, impeach the Presi- 
dent for the removal, without the consent of 
the Senate, of an officer, when the Senate is in 
session. J refer now to the clause vesting the 
power of appointment in the President witl 
the consent of the Senate: 


u 
He shall have powor, by and with the advice and 
consent of the Senate, tomake treaties, provided twa 
thirds of the Senators present coneur; and he shall 
nominate, and by and withthe advice and consentof 
the Senate, shall appoint embaasadors, other publie 
ministers and consuls, judges of the Supreme Court 
and all other officers of the United States, whose ap- 
pointments are not herein otherwise provided aud 
which shall be established by law: but the Congress 
may by law vest the appointment of such inferior 
rier = (oe, may think proper in the President 
; e courts aw, or in tl sads of 
pineat of law, or inthe heads of De- 
The President shali have power to fill up all vacan- 
i pbesr sag happen: eee recess of the Senate 
ranting commissions which sh: ‘xpire t 
end of their next session.” Se a 
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Mr. PRUYN With the consent of the gen- 
tleman I wish to`'ask him whether I correctly 
understand his position on the question to which 
he has just referred, (removal from office,) 
and to state briefly my view of it. It wasalluded 
to in the discussion on Saturday evening. When 
the gentleman from Hlinois [Mr. Incersor.] 
was on the floor I made a remark which was 
immediately controverted by several members 
on the other side, and particularly by the gen- 
tleman from Ohio, [Mr. Scuencx, ] with whom 
I understand the member from Ohio now on 
the floor to concur. My statement was to this 
effect: that from the time this question as to 
the power of removal was discussed and decided 
by Congress at its first session in 1789 to the 
present day, the practice has been uniform that 
the President, and the President only, had made 
removals from office, and that without the con- 
currence of the Senate, although that body 
might be in session. This necessarily results 
from the nature of the power which, under the 
Constitution, is indivisible. I make this point 
now most distinctly, as it is fundamental in this 
discussion and has been so treated from the 
outset. ; 

Mr. ASHLEY, of Ohio. Mr. Speaker, I 
regret exceedingly that my thirty mintites will 
not allow me to enter into a colloquy with the 
gentleman; but I do not now call to mind a 
single instance in which any President of the 
United States has ever removed an officer con- 
firmed by the Senate without ‘the consent of 
the Senate if it was in session, And I go fur- 
ther, and deny the power of the President, under 
the Constitution, to remove any officer, even 
during the recess of the Senate, without cause. 

Sir, the power of appointment is vested in 
the President by special grant, and not by 
implication. The President, I know, claimed 
in a message to the Senate on Friday last, that, 
by virtue of the power vested in him by the 
Constitution, he had authority to dismiss from 
and appoint to office without the consent of 
the Senate. If the power to dismiss and appoint 
without the consent of the Senate is possessed 
by the President it must be an implied and not 
an express grant of power. Gentlemen may 
examine the Constitution and nowhere will 
they find such an express grant of power. I 
deny, therefore, that it exists, that any author- 
- ity to appoint can be delegated to the Execu- 
tive by implication. The clause providing that 
the President shall ‘take care that the laws 
be faithfully executed, and shall commission 
all officers of the United States,” does not 
confer the power to appoint or dismiss; nor 
does the fact that all executive power is vested 
in the President clothe him with any implied 
power, or power which may be necessary or 
proper to carry into effect any power which is 
expressly granted to the Execntive. Sir, I can 
find in the Constitution no authority authoriz- 
ing the President to dismiss a faithful public 
officer without cause. 

“All power necessary and proper to carry into 
effect any power vested in the President or in any 
department or officer of the Government is vested 
in the Congress of the United States.” 

I desire to call the attention of the gentle- 
“man from New York to that paragraph in the 
Constitution which clothes Congress with the 
power—- 

“To make all laws which shall be necessary and 
proper for carrying into execution the foregoing 
powers ’’— 

Meaning those vested in Congress— 

“and all other powers vested by this Constitution in 
the Government of the United States or in any de- 
partment or oflicer thereof.” 

Whatever power may be vested in the Pres- 
ident by express grant, he cannot assume to 
exercise a power merely because it is appur- 
tenant to another power, and necessary, in his 
opinion, to carry out some provision of the 
Constitution. The right to clothe any officer 
of this Government with power not specially 
delegated is reserved to the Congress of the 
United States as the law-making power of this 
nation. Congress alone is clothed by the Con- 
stitution with authority to confer by law what- 
ever power they may deem proper which is not 
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specially delegated, either to the President, 


| the judiciary, or any department or oficer of 


the Government. Sir, this power does not 
exist in the President, nor in any department 
or officer of the Government. Ft exists only 
in Congress by express provision of the Con- 
stitution. 

The Constitution has lodged the law-making 
power in the Congress in conjunction with 
the President, but sometimes the law-making 
power without the concurrence of the Presi- 
dent. Then, sir, if there were no statute such 
as I have read, I would hold that the Presi- 
dent was amenable to the high court of this 
nation for a deliberate and willful infraction 
of the Constitution in the removal of Mr. 
Stanton. 

Now, sir, I hold, as I said a moment ago, 
that this is one of the smallest of the crimes of 
the President. That he has clearly set at defi- 
ance the statute I have quoted will not be 
denied. His act of Friday last reduces his 
offense to a narrow compass. It is all official 
and upon paper. In the trial of this case we 
need not wade through a thousand pages of 
evidence which must. be sifted in all cases to 
get at the few grains of wheat. Nor need we 
consume much time in the trial. Here the 
offense is presented within a small compass 
and is within the comprehension of all. But 
few, if any, witnesses are needed. Sir, I am 
sure that when this trial shall take place be- 
fore the high court‘of the nation, if the evi- 
dence taken before the Judiciary Committee 
of this House shall be reproduced there, it 
would establish many of the crimes of which 
this man has been charged, and the verdict of 
the people of this country wonld be that this 
charge is one of the smallest crimes of which 
he has been guilty. If Mr. Johnson had been 
guilty of no impcachable offense until his re- 
moval of Mr. Stanton, no one believes that a 
majority of this House could be induced to 
vote for his impeachment now. 

Sir, what has been the logic of the conflict 
between this man and Congress? From the 
outset it has been his deliberate purpose, so 
far as his acts can indicate a purpose, to usurp 
to himself the law-making, the judicial, and the 
executive powers of this Government. Start- 
ing out with loud professions of loyalty, he as- 
sumed first the entire authority of providing 
for the reorganization of the States lately in 
rebellion, and in doing so he conferred the 
entire power upon that class of citizens who 
were but a paroled army of rebels to the ex- 
clusion of the great body of loyal citizens. To 
this paroled army he confided the power of 
reorganizing State governments and returning 
those States to their constitutional relations in 
the Union. Then, sir, he made an alliance 
with the late rebel leaders and they became 
his champions. 

He pardoned thousands of public enemies 
guilty of the blackest of crimes, and to many 
of them, in violation of law, he gave official 
positions. He repeatedly authorized the pay- 
ment of money from the public Treasury in 
violation of law. He gave the property of the 
United States to the amount of millions to 
unrepentant rebels. He connived at, if he did 
not consent to, the massacres of Memphis and 
New Orleans, and heisjustly held responsible in 
history and before God for the murder of thou- 
sands of southern Union men. 

Now, sir, the logic of this contest, so far as 


his acts develop it, is simply that the Congress | 


of the nation and all the Departments should 
submit to his domination in this Government, 


i and no man can have watched the vain efforts 


of this Congress to tie his hands by statutory 


enactments without feeling a sense of shame. | 
Every effort of Congress to secure a restoration | 


of the Union by the passage of reconstruction 
acts and supplementary reconstruction acts has 


failed thus far because of this man, who, with | 


the immense patronage which he has in his 
hands, and with an entire disregard of Consti- 
tution, laws, and oaths, has been able to evade 


| them all, and eventually, if notremoved, he will 


bring on a conflict which can end only in civil 


1 


i tional obligation. 


war unless Congress surrendered. Sir, his pur- 
pose has been, and it: will'continue to be, unless 


| he is arrested. and brought tothe bar. of the 


Senate for trial, to usurp the whole power of the 
Government, and to clothe the late rebel States 
with authority to cast their electoral votes in 
the pending presidential election either’ for 
himself or some candidate of his choice, and if, 
when the electoral votes come to be counted, 
there were enough loyal States voting for the 
candidate of his choice, whether it be himself 
or some one else, to make up a majority with 
the illegal vote of the rebel States, he and his 
friends would insist on their being counted, 
and if Congress refused he would inaugurate a 
civil war and at the same time the man whom 
they would claim to have elected. Thug we 
should have inaugurated in the capital of the - 
Republic two Presidents and probably two 
Congresses. : 
Weve ae : 
This, in my opinion, has been from the start 
the deliberate purpose of this man, and I am 
amazed that gentlemen on the other side should 
have felt it to be their daty to give this man 
even a quasi support and to apologize for his 
acts for the sake of the feeble aid which he 
gives them politically and the spoils of offices 
which they have been able to secure for their 
friends, Sir, I want gentlemen to remember 
that by their defense of this man, whose viola- 
tions of the Constitution and laws of the country 
is unquestioned, they go into history as a party 
to his crimes. ; 

We attempted to tie this man’s hands by 
putting a clause in the Army bill, to which I 
wish for a moment to call your attention. I 
refer to the second section of the Army appro- 
priation bill, passed March 2, 1867, which the 
President signed, but returned it with a pro- 
test. The section reads thus: 

“Seo. 2. And be it further enacted, That the head- 
quarters of the General of the Army of the United 
States shall be at the city of Washington, and all 
orders and instructions relating to military operations 
issued by the President or Secretary of War shall be 
issued through the General of the Army, and in case 
of his inability through the nextin rank. The Gen- 
eral of the Army shall not'bo removed, suspended, or 
relieved from command or assigned to duty elsewhere 
than at said headquarters, except at his own request, 
without the previous approval of the Senate; and 
any orders or instructions relating to military opera- 
tions issued contrary to the requirements of this sec- 
tion shall be nuil and void; and any officer who shall 
issue orders or instructions contrary to the provisions 
of this section shall be deemed guilty of a midemea- 
nor in office; and any officer of the Army who shall 
transmit, convey, or obey any orders or instructions 
$9 issued contrary to the provisions of this section, 
knowing that. such orders were so issued, shall bo 
liable to imprisonment for not less than two nor more 
than twenty years, upon conviction thoreof in any 
court of competent jurisdiction. 


This was designed to keep the General of 


i the Army at his headquarters here as a meas- 


ure of precaution against any attempt of the 
President to disperse Congress by force and to 
provide that every military order of the Presi- 
dent should go through the General-in-Chief 
and meet his approval before subordinates 
should obey it. We all know how this act has 
been violated both in letter and spirit. Sickles 
Pope, Ord, Sheridan, and almost every officer 
within the President’ s reach have been removed 
from their commands, and he has attempted to 
humiliate them because of their obedience. to 
the law of the land and their faithful execution 
of the duties assigned them. Experience has 
demonstrated the fact that there has not been 
wisdom or sharpness enough in this Congress 
to tie the hands of this man. And at lastthere 
appears to be nothing left hut to bring him to 
trial cither for the acts of Friday last, or to 
inelude with them every other act of which he 
has been guilty since his accession to power. 
Mr. Speaker, the House of Representatives 
is again to be brought to a direct vote upon a 
question the importance of which cannot well 
be overestimated, a vote which shall test the 
fidelity of every Representative to his constita- 
Again we are to be brought 
face to face with a man who is recognized by 
every loyal citizen, and by every rebel, asa pub- 
lic enemy ; a man who, if not before, certainly 
since, his accession to power has been recog- 
nized as the friend and the ally of the late con~ 
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spirators against the nation’s life and against 
the life of the nation’schosenchief; aman who 


has proven himself a more faithful representa- | 


tive and a more formidable ally of ‘‘the lost 
cause’’ than could any general of the late rebel 
armies, had he been in his place. Duplicity, 
usurpations of power, and violations of law have 
marked the public and private career of this 
extraordinary man from the time of his unfor- 
tunate accession to the presidential office. 

I may be pardoned if I repeat what I said 
on the 7th of March last, when introducing 
inte this House, by direction of the caucus of 
the Republican members, a resolution to con- 
tinue this impeachment investigation : 

“Tf any loyal man had doubted before, he could 
doubt no longer, that while this man remains in the 
presidential office there can be no tranquillity in this 
country, no security for property, liberty, and life to 
loyal citizens in the South, no such restoration of this 
Government as the Union Army and the Union citi- 
zens of this nation have decreed, no safety for a single 
hour from rebellion or revolution.” 

Sir, if this be trne—and I challenge any gen- 
tleman to controvert it—if this be true dare we 
longer postpone, dare we longer shrink from 
the exercise of that power with which the Con- 
stitution has clothed us, to rescue the Govern- 
ment from the hands of this usurper, and thus 
proclaim to the world that this is a Government 
of law and not an irresponsible despotism, 
beyond the control of law, and in the hands of 
an ignorant, cunning, and unscrupulous man, 
who was thrown to the surface by the waves of 
the late rebellion, and elevated to the chief 
executive office of the nation, not by the vol- 
untary suffrages of a free people, but by the 
hands of a rebel assassin. 

Mr. Speaker, time and truth evermore vin- 
dicate the right. When this House, but two 
short months ago, voted down this proposition, 
L said let the loyal men of the nation keep 
heart and await the logic of events. I know 
that by the vete which this House is to give to- 
day I shall be vindicated, as will be every man 
who has been from the first for impeachment. 
Bat though I shall be thus. vindicated, this is 
not to me an hour of exultation and triumph, 
but of sadness, rather. Far rather would I 
that every charge which I have made against 
the acting President of the United States 
should fall to the ground if untrue, than that I 
should be sustained if wrong. Farrather would 
I that the dark suspicions which have taken 
possession of the public mind should be dis- 
pelled by unquestioned evidence than that they 
should be true. 

For my country’s honor, and for the sake of 
human nature itself, I could hope that it were 
otherwise than as I believe. Rather would 1 
that this man, after his accession to the Presi- 
dency, had so conducted himself as to have 
commanded the confidence and respect of the 
country; that he had so administered the Gov- 
ernment as to bring the country, torn and 
bleeding as it has been, back to the paths of 
peace, and thus secured its unity and pros- 
perty. 

But he has failed in all this, and not only 
failed, but has so conducted himself that from 
the evidence before me I am compelled, upon 
my conscience and upon my judgment, to 
declare that I believe him guilty of usurping 
powers not delegated to him and of violating 
deliberately the Constitution and the laws of 
the land. 

Tn that he has conspired with the late public 
enemy and attempted, by a usurpation of the 
legislative authority, to organize State govern- 
ments in the late insurgent States and to restore 
the late rebel leaders to all the rights and privi- 
leges which they forfeited by rebellion ; 


In that he has corruptly, and in violation of 


law, used the appointing power; 


= 
of the Constitution, are high crimes. and mis- 


demeanors. , , 
Believing that Andrew Johnson is guilty of 
all this and more, I feel that it is our duty, I 


| think it to be a necessity of our condition, for 
the safety of the nation and of our institutions, 


that he should be impeached. J hold that it 
is necessary, if not for our safety to-day, at 
least to teach those who shall come after him 
a lesson; a lesson which shall vindicate the 
majesty of the law and test the practical work» 
ing of our matchless Constitution. 

For these reasons, sir, and others which I 
might give if I had time, I give my voice and 
my vote to arraign and put on trial before the 
high court of the nation, Andrew Johnson, 
acting President of the United States. 

Mr. Speaker, I now yield to the gentleman 
from Minois, [Mr. Coox.] 

Mr. COOK. Mr. Speaker, in the time al- 
lowed me I can only say this: that in voting 
to sustain the resolution reported by the Com- 
mittee on Reconstruction 1 hold that not only 
has the tenure-of-oflice law been violated, but 
that, if that law had not been in existence, the 
President has exercised a power entirely un- 
warranted by the Constitution and laws of the 
United States. I would like to have gentle- 
men who are discussing this question from the 
opposite point of view tell us whence, inde- 
pendently of the tenure-of- office act, the Pres- 
ident of the United States derives any author- 
ity to remove a public officer or a member of 
his Cabinet during the session of the Senate 
and against its consent? If there is anything 
in the Constitution that gives him a power of 
removal except as incident to and a part of the 
power of appointment, I have failed toseeit. I 
believe there is no such power. The Consti- 


‘tution gives the power to the President to 


nominate, and by and with the advice and con- 
sent of the Senate to appoint, public officers. 
This clause of the Constitution gives no right 
to the President to remove any officer, except 
as are incident to the power of appointment, 
and during the session of the Senate the re- 
moval could only be made by the appointment 
and confirmation of a successor, and no greater 
power óf removal than this has ever been used 
or claimed by any President of the United 
States. 

If the attempt now made by the President to 
remove the Secretary of War without the ad- 
vice and consent of the Senate, and to author- 
ize another officer to perform his duties be 
successful, that clanse of the Constitution which 
requires the adviceAnd consent to be given to 
the appointment of one officer and the re- 
moval of another becomes a dead letter. 

It is claimed that the power of removal is 
given by the second section of theactof August 
7, 1789, which provides that. whenever the 
Secretary of War shall be removed from office 
by the President of the United States, or in 
any other case of vacancy, the chief clerk shall 
perform the duties of Secretary. This section 


recognizes some power of removal as then | 
existing by the Constitution, not as created by | 


that act. What was the power of removal thus 
recognized? Simply this: if the President made 
an appointment during the recess of the Sen- 


would hold his office until the end of the next 
session of the Senate. If, however, the Senate 
refuse to confirm the appointee a vacancy has 
occurred by the removal of the officer by the 


President, and this is the contingency contem- | 


plated by that act, and this isthe only power 


of removal by the President that was ever | 
claimed during the history of our Government | 
by any President, and the only vacancy by re- į; 


moval that can exist as a mere incident to the 


power of appointment given in the Constitu- | 


| always permitted to us to argue. 
| be recreant to our duty if we did not embrace 


vested in the Presidentalone by the Constitution 
as well during the session of the Senate as du- 
ring a recess of that body, this clause of the 
Constitution isan absurdity. | 

It is clear that the act quoted gives no power 
to make a vacancy by removal that did not 
exist before, and that the power to create a 
vacancy by removal was not enlarged by 
either act above referred to, but depends wholly 
upon the power of appointment given in the 
Constitution and is only incidental thereto. 
Setting aside, therefore, the tenure-of-office law 
as not limiting the power of removal, the act 
of the President, in attempting to remove the 
Secretary of War without the consent of the 
Senate, was an act of gross usurpation, 4 V10- 
lation of the Constitution, and, if submitted to, 
dangerous to the liberties of the people. But 
the act is also a clear violation of the tenure- 
of-ofice law. This is scarcely denied. The 
pretense that Mr. Stanton never was appointed 
by the President is unworthy of consideration. 
The President for three years recognized Mr. 
Stanton as Secretary of War by a great multi- 
tude of official acts, each of which was tanta- 
mount to an appointment by him, If Mr. 
Johnson is not serving out the term of Mr. 
Lincoln, and if that term expired when Mr. 
Lincoln died, and if the President did not 
appoint Mr. Stanton as Secretary of War, then 
the office became vacant by law in one month 
after Mr. Lincoln’s death, as also did the office 
of every othet member of the Cabinet, and ` 
the President has been guilty of recognizing 
the acts of men who were holding the highest 
offices of the Government for three years in 
clear violation of law. 

But the great claim insisted upon with so 
much earnestness is, that the tenure-of-ofice 
law is unconstitutional in this: that it seeks to 
limit the right of the President to appoint 
officers of the Government, a right which is 
secured by the Constitution. That this con- 
struction of the law is not the true one was 
conceded by the President July 18, 1866, when 
he approved and signed an act which provides: 

“That no officerin the military ornaval serviceshall 
in time of peace be dismissed from service except 
upon and in pursuance of the sentence of a court- 
martial to that effect or in commutation thereof.” 

The right of removal of a military or naval 
oficer is given by the Constitution in the same 
words as the right ta remove a civil officer, it 
being in each case only an incident to the 
power of appointment; and if it be constitu- 
tional to limit the power of the President to 
remove a military or naval officer, as he aflirmed 
when he signed the bill referred to, then the 
tenure-of-office bill is also.constitutional. No 
sophistry or ingenuity can point out a distine- 
tion in principle between them. 

Believing that the President has been guilty 
of a flagrant violation of the Constitution and 
the laws by an act fraught with incalculable 
danger to the Republic unless the usurpation of 
power be promptly resisted by the Representa- 
tives of the people, I shall vote for the resolu- 
tion proposed by the committee, that he be im- 
peached of high crimes and misdemeanors. 

Mr. BOYER. Mr. Speaker, the majority. 


eae ae : : $ 
in this House; by overwhelming force of num- 
ate, he could commission his appointee, who |j 


bers, are able to accomplish any purpose upon 
which they are united. The minority can gen- 
erally do little else than protest. It is not 
But weshould 


this opportunity, however restricted, to repeat 
our warnings to the people and to direct their 
attention to the perils of the impending crisis, 


| Day by day the action of this Congress is sig- 


nalized by some new aggression against one or 
the other of the cotrdinate branches of the 
Government; and at this moment the meas- 


Tn that he has corruptly used the pardoning || tión. 
power; | In perfect accord with this view is the pro- | 
In that he hascorruptly used the veto power; || vision of the Constitution which provides 
In that he has corruptly disposed of publie || ‘that the President shall have power to fill 
property of the United States ; up all vacancies that may happen during 
: in that ne has corruptly interfered in elec- i|} the recess of the Senate by granting commis- || threatened by attempted impeachment. Bat 
tions, and committed acts and conspired with |} sions” to expire at the end of the next session. | ihis Congress has been compelled to declare 
others to commit acts which, in contemplation il If the power to make a vacancy by removal is |! by its owi unwilling verdict that, up to within 


ures pending before Congress for the destruc- 
tion of the independence of the judiciary and 
the Executive are many and varied. 

Twice before during the present session of 
| Congress the removal of the President has been 
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high oflice that even this hostile Congress, 
after the most searching scrutiny, were unable 
to find any ground justifying his impeachment. 
If there be thishour any ground upon which he 
can be lawfully impeached it must have ariseu 
within the last few days. I donot intend to 
consume my time by answering the charges 
revamped and again preferred by the “original 
impeacher,’’ the gentleman from Ohio, [Mr. 
ASHLEY, } who has just taken his seat. I main- 
tain that this Congress is concluded by its 
judgment in reference to all those charges 
which were before this House upon the former 
occasion. It is not pretended, it cannot be 
pretended, in view of the former action of 
this House, that there was any cause for the 
impeachment of the President until, on the 21st 
day ofthe present month, he removed from the 
office of Secretary of War Edwin M. Stanton 
and appointed General Lorenzo Thomas in his 
stead. This is the ‘‘head and front of the 
offending.’ And for this, and upon no other 
pretext, Congress is preparing to convulse this 
nation by the immediate trial and removal of 
its Chief Magistrate. It remains to be seen 
whether the people of this tountry are pre- 
pared patiently to endure the perils of this new 
adventure in order that Edwin M. Stanton 
may continue his reign in the War Depart- 
ment, and in order that every further obstacle 
to the enforcement of the policy of this Con- 
gress may be removed. Ido not believe that 
the people of this country are so much in love 
with Edwin M. Stanton, nor so wedded to that 
congressional policy which, during three years 
of profound peace, has kept willing States 
asunder and sought to perpetuate the worst 
consequences of revolution. 

Mr. Speaker, I shall endeavor to discuss the 
pending resolution with all due respect to all 
parties. I do not mean to speak as a partisan, 
but as a lawyer and as a Representative of the 
people; and I should be glad if I could have 
the ear of the lawyers of this House, for it is 
to the“legal aspect of the case that I intend 
chiefly to address myself. Itis claimed by those 
who advocate the passage of the resolution of 
impeachment that the President of the United 
States has violated the law in that he offended 
against the provisions of what is commonly 
known as the tenure-of-office act, and has ren- 
dered himself amenable to the penalties im- 
posed by the sixth section of that act, which 
provides as follows: ` 

“Spo, 6. And be it further enacted, That every re- 
moval, appointment, or employment made, had, or 
exercised contrary to the provisions of this act, and 
the making, signing, sealing, countersigning, or issu- 
ing of any commission or letter of authority for or 
in respect to any such appointment or employment, 
shall be deemed, and are hereby declared to be, high 
misdemeanors, and, upon trial and conviction thereof, 
every person guilty thereof shall be punished by a 
fine not exceeding $10,000, or by imprisonment not 
exceeding five years, or both said punishments, in the 
diseretion of thecourt: Provided, Thatthe President 
shall have power to make out and deliver, after the 
adjournment of the Senate, commissions for all offi- 
cers whose appointment shall have beon advised and 
consented to by the Senate.” 

I shall not before this tribunal discuss the 
constitutionality of the-act itself, although I 
affirm, and if the time will allow before 1 con- 
elude I shall endeavor to show, that the Pres- 
ident is bound to obey the Constitution rather 
than the statute which conflicts with it; and 
if, in the exercise of his judgment, he should 
err, that he cannot be held criminally respon- 
sible or made the subject of impeachment by 
Congress. Supposing, then, that the act in 
question is constitutional, I maintain that 
neither its letter nor its spirit has been vio- 
lated by the ‘President in the case which is 
complained of. ‘This question is twofold in 


its character. 


Mr, Stanton, and afterward whether there was 
any violation of law in the appointment of 
General Thomas. 

If Mr; Stanton had been appointed by Pres- 
ident Johngon ‘his removal would present an- 
other and very different case. As it is I main- 


Let us first consider whether | 
there is any violation of law in the removal of 


tain that he was himself but Secretary of War 
ad interim, that his term of office had expired 
by the very provisions of the act which is in- 
voked for his protection, and that he was a 
mere tenant at sufferance, removable at any 
time at the pleasure of the President. The 
Cabinet ministers are expressly excepted by 
the very act in question from its general pro- 
visions, which requixe the consent of the Sen- 
ate for removals by the President. By the 
express terms of the act their tenure of office 
is limited to the term of the President by whom 
they may have been appointed and for one 
month thereafter. After that they hold their 
offices only by sufferance. The act reads in its 
first section as follows: 

“That every person holding any civil office to which 
he has been appointed by and with the advice and 
consent of the Senate, and every person who shall 
hereafter be appointed to any such office, and shall 
become duly qualified to act therein, is, and shall be, 
entitled to hold such office until a successor shall 
Baya beon in like manner appointed and duly qual- 
Like: = 

Now mark the exception— 


“except as herein otherwise provided: Provided, 
That the Secretarics of State, of the Treasury, of 
War, of the Navy. and of the Interior, the Postmas- 
ter General, and the Attorney General shall hold 
their offices respectively for and during the term of 
the President by whom they may have been ap- 
pointed, and for one month thereafter, subject to 
removal by and with the advice and consent of the 
Senate.” i 

That is, subject during the continuance of 
the term for which by this act they are to hold 
their office to removal by and with the advice of 
and consent of the Senate. But after the ex- 
piration of that term the advice and consent 
the Senate is no longer required. Mr. Stanton 
was not appointed Secretary of War by Presi- 
dent Johnson. Heis the appointee of Abrabam 
Lincoln; he was appointed during his first 
term ; and, if this act had been in existence one 
month immediately after the expiration of Mr. 
Lincoln’s term of office, Edwin M. Stanton, by 
the operation of that act itself, would have 
ceased to be Secretary of War. If he remained 
in office exervising its functions after that it 
would have been simply during the pleasure 
of the President; he would have been to all 
intents and purposes a Secretary of War ad 
interim. 

President Lincoln died; Andrew Johnson 
became his successor; but by no act of his did 
he reappoint Mr. Stanton to the office of Sec- 
retary of War nor renew his authority, except 
that he acquiesced in his continuance in the 
office and in the exercise of its functions. But 
President Johnson never till this day exercised 
his constitutional right to appoint and commis- 
sion a Secretary of War. I defy any gentle- 
man on the other side to point out to me now 
and here a section or clause or sentence in this 
tenure-of-office act under the provisions of 
which Edwin M. Stanton is this day Secretary 
of War. I will yield the floor to any gentleman 
for the purpose of indicating upon what clause 
of this act he bases such a proposition. There 
is no reply, and [affirm that this civil tenure act 
lefi the authority of the President of the United 
States with reference to the Secretary of War 
precisely where it stood before that act was 
passed. 

There is no doubt—there can be none—in 
relation to the intention of the tenure-of-office 
act to leave the appointees of President Lin- 
coln removable at the pleasure of President 
Johnson. Upon this pointthe contemporaneous 
evidence is overwhelming. The proviso limit- 
ing the terms of the Cabinet officers and ex- 


| cepting them from the general -provisions of 


the act was inserted as an amendment in the 
original act by the conference committee upon 
the disagreeing votes of the two Houses of 
Congress. ‘The managers on the part of the 
Senate were Senators WILLIAMS, SHERMAN, 
and BuckaLtew. All of these gentlemen ex- 
plained the meaning of the proviso in remarks 
which are published in the Globe. 

Mr. BuckaLew, who did not sign the report, 
said, alluding to the Cabinet ministers: 


“These officers from the foundation of the Govern- 
ment have held their offices at the pleasure of the 


President; they have been removable at will. Now, 
however, they areto have a duration assigned to their 
office similar to that which is rime rae by the Consti- 
tution to the President himself. If appointed by un 
incoming Chief Executive they are to bold their 
oflices for a period of four years, unless they shall be 
sooner removed by and with the advice and consent, 
of the Senate. And then, sir, they are to hold thoir 
offices for one calendar month after the term of the 
President has expired.” ; 


Mr. WILLIAMS said: 


| I think there is no difficulty in understanding this 
report, as it amounts to the adoption of.the amend- 
ment proposed by the House of Representatives, with 
certain qualifications. It will be remembered that 
the House put the heads of Departments on the same 
footing with other civil officers, and provided that 
they should not at any time be removed without the 
advice and consent of the Senate. Objection was 
mado to that, because it was said that when a new 
Président came into office he might be compelled to 
havea Cabinet not of his own selection. This amend- 
ment provides that when the term of oflice of tho 
President expires the offices of the members of the 
Cabinet shall also expire, with a provision that they 
may continue in office for one month, so as to enable 
the incoming President to arrage his new Cabinet. 


Mr. SHERMAN, who, like Mr. BUCKALEW, was 
opposed even to the restrictions upon the Pres- 
ident imposed by the proviso as reported, said: 


“I agreed to tho report of the conference commit- 
tee with a good deal of reluctance. The Senate had 
by two deliberate votes declared its purpose not to 
make the duration of the Cabinet officers fixed by 
any time, but that they should hold their offices at 
the pleasure of the President; and that was the ori- 
ginal design in the creation of their otlices; but the 
general purpose of this bill is so very important, it 
establishes so salutary a reform, that I thought it 
ought not to be endangered by a dispute on a collat- 
oral question,”  # OR ee ee 

“The proposition now submitted by the conference 
committee is that a Cabinet minister shall hold his 
office during the life or the term of the President who 
appointed him. If the President dies the Cabinet goes 
out; if the President is removed for cause by im- 
peachment the Cabinet gocs out; at the expiration 
of the term of the President’s office the Cabinet goes 
out; so that the Government will not be embarrassed 
by an attempt by a Cabinct officer to hold on to his 
office despite the wish of the President or a change 
in the Presidency. The great danger that might have 
arisen from the bill as it stood amended by the House 
is relieved by this amendment, and I think it is much 
better for us to agree to this modification rather than 
endanger the passage of the bill. J therefore signed 
the report of the conference committee, though with 
some reluctance. I think, under the circumstances, 
the Senato had better agree toit. Ifitshall be foung ` 
to work badly at any time it will be very easy, by a 
law or joint resolution, to change it. 

* Mr. Foce. Ishould like to ask tho Senator one 
question. Suppose the President should die during 
the session of the Senate, would the Cabinet still go 
out without their successors being nominated to the 
Senateand confirmed? . i 

* Mr. SHERMAN, ‘The Cabinet would continue for 
one month to enable the new President to arrange @ 
Cabinet, 

“Mr. Foca. But would they go out at the end of 
that month, though the Senate was in session ? 9 

“Mr. Suerman. The appointment of a new Cabi- 
net mightbe made immediately, and they would take 
their offices at the end of the month. I think the 
provision is a very wise one, . 

“Mr. Foce. ‘the question which I wished to ask 
and have answered is, whether at the end of that 
month the Cabinet must go out, though the Senate 
were in session? Would that Cabinet go out till the 
new Cabinet had been confirmed by the Senate? 

* Mr. SHERMAN. Oh, yes.” 


What, then, is there in the tenure-of-office 
bill, I ask, which deprives the President of his 
right to terminate the relations of Edwin M. 
Stanton with the Department of War? livery 
day he has exercised the functions of Secre- 
tary of War since one month after the expira- 
tion of Mr. Lincoln’s term of office was sim- 
ply by the acquiescence of the President. ‘The 
moment he signified his pleasure to the con- 
irary the authority of Mr. Stanton ceased and 
a vacancy existed. 

Whether that vacancy was.lawfully filled by 
the President’s appointment of another Secre- 
tary of War ad interim in the person of Gen- 
eral Thomas is the next question for determin- 
ation. ' 

The gentleman from Ohio, [Mr. Bixenam,] 
in his speech in reply to the gentleman from 


| New York, [Mr. Brooxs,] asked, as if in tri- 


umph, that there should be pointed out to him 
the line of law from which the President de- 


i rived his authority to appoint any one in place 


of Edwin M. Stanton. 1 respectfully refer the 
gentleman and this House to the act of Feb- 
ruary 18, 1795, which, in its first section, 
declares as follows: 


“That in case of vacancy in the office of Secretary 
of Siate, Secretary of the Treasury, or of the Beere- 
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tary of the Department of War, orofany other oficer 
of either of the said Departments whose appomt- 
ment is not in the head thereof, whereby they cannot 
perform the duties of their said respective offices, it 
shall be lawful for the President of the United States, 
in case he shall think it necessary, to authorize any 
person or persons, at his diseretion, to perform the 
duties of tho said respective offices until a successor 
be appointed or such vacancy be filled.” , 

I ask, in return, in what act or in what line 
of law are the por of the act which I 
have just quoted repealed. I challenge con- 
tradiction. The act which I have last quoted 
has not been repealed, and it provides that in 
case of a vacancy in the office of the Depart- 
ment of War the President shall, at his dis- 
cretion, appoint some one to discharge the 
functions and duties of that office. . 

Mr. MYERS. Will the gentleman yield? 

Mr. BOYER. For a question only, 

Mr. MYERS. The gentleman hasinvited a 
response from this side. 

Mr. BOYER. I have not invited a speech, 
but I have asked any gentleman to indicate to 
mein what law or clause of any act the au- 
thority which I have just referred to has 
been repealed. 

Mr. MYERS. I propose to answer that. 

Mr. BOYER. J willallow the gentleman to 
point out the law; not to make a speech. 

Mr. MYERS. I do not intend to make a 
speech. I shall only occupy the gentleman’s 
time a moment. 

Mr. BOYER. Let us see the law. 

Mr. MYERS. Isay, Mr. Speaker, that, rising 
above and beyond the tenure-of-office law, the 
President has violated the Constitution in that 
there is no power of removal there, a power 
which is simply incident to the power of ap- 
pointment. And I say that the tenure-of- office 
act which he cites—— 

Mr. BOYER. I want an answer to my 
inquiry; not a speech. 

fr. MYERS. Iam about to answer. 

Mr. BOYER. The gentleman has cited the 
Constitution of the United States and the ten- 
ure-of-offiec act. I resume the floor. 

Mr. MYERS. I ask the gentleman to allow 
me 

Mr. NIBLACK. TI rise to a point of order. 
The gentleman from Pennsylvania [Mr. Borer] 
has the floor. 

Mr. MYERS. Mr. Speaker-—— 

The SPEAKER. ‘The gentleman from Penn- 
sylvania [Mr. Boyer] has a right to refuse to 
yield. He says that he declines to yield, and 
he must be allowed to proceed without inter- 
ruption. The Chair will protect him. 

Mr. BOYER. ‘The gentleman was about to 
make what appeared to me to be an unfair use 
of the privilege I extended to him to point out 
to me his authority by attempting to inject a 
speech into my limited time. I expressly 
stated that I did not yield for that. He has 
cited the Constitution of the United States. 1 
propose to come to that presently and consider 
itif I have time, 

Mr. MYERS. 
me now? 

Mr, BOYER. J do not yield further, In 
view of the operation of the act of 1795, the 
only material question is, was there a vacancy 
in the office of Secretary of War? If there 
was the President had a right either to allow 
Mr. Stanton to exercise for the time the func- 
tions of the ollice or he had a right, at his 
pleasure, to give him notice to quit and to fill 
his place by another man, for Edwin M. Stan- 
ton was simply a tenant on sufferance, having 
overstayed his term by the terms of the very 
act upon which gentlemen base their charges 
of violation of the law against the President. 
Tf there has been any violation of the law it 
has been on the part of that man who now holds 
possession of the War Office by force, and if 
there is any man who cau be held criminally 
responsible for a violation of the civil tenure 
act that man is Edwin M. Stanton, who is 
guilty of a high misdemeanor and subject to 
fine and imprisonment under the fifth section 
of that act, which provides: 


“That if any person shall, contrary to the provis- 
ions of this act, accept any appointment to or om- 


Will my colleague yield to 


ployment in any office, or shall hold or exercise, or 
attempt to hold or exercise, any such office or employ- 
ment, he shall be deemed, and is hereby declared to 
be, guilty of a high misdemeanor; and upon trial 
and conviction thereof he shall be punished there- 
for by a fine not execeding $10,000, or by imprison- 
ment not exceeding five years, or both said punish~ 
ments, in the discretion of the court.” 

If his term has expired and he holds over 
against the will of the appointing power, then 
he is amenable in the manner in which I have 
indicated and under the section which I have 
quoted. . i 

But it is said that the President acknowl- 
edged tbe status of Mr. Stanton as Secretary 
of War, and admitted that he had no right to 
do otherwise than to suspend him temporarily 
subject to the action of the Senate, because 
when he suspended him he sent in his reasons 
to the Senate in the manner indicated by the 
act of 1867. But what of that? Independent 
of the act of 1867, the right to remove includes 
the lesser right to suspend; and if the act of 


1867 bad never been passed the President might | 


still at his diseretion have given his reasons to 
the Senate for the suspension of an officer. 
‘Though there was nothing to compel him to do 
it, he had a right surely to exercise his judg- 
ment and discretion in the matter. Secondly, 
the validity and applicability of the statute are 
notto be construed by theacts of any individual, 
but must be judged and construed by themselves 
without reference to the understanding of the 
President or his subordinates. 

Again, if the President chose in this way to 
do an act which he was not required by law to 
do, it was not in his power as a high official 
to waive any of the rights which belonged to 
his office under the law. ‘They were not his to 
giveaway. They belonged not to Andrew John- 
gon, but to the President of the United States. 

Lotus now look at this case from another point 
of view. The gentleman from Ohio [Mr Bixe- 
HAM] admitted in his speech that the President 
could not be lawfully impeached for an error 
of judgment alone. Unless, therefore, the 
President, in his denial of the binding force or 
applicability of an act of Congress, is inten- 
tionally and perversely a violator of the law, he 
is not liable to its penal provisions. Suppos- 
ing Stanton to be protected by the act in his 
present position, there: still remains the ques- 
tion in relation to its constitutionality. Ifthe 
President denies its validity upon that ground 
in what companionship do we find him? 

Madison, the father of the Constitution; 


Jackson, the founder of that democratic school | 


in which Andrew Johnson was educaied; the 
members of the earliest Congress that ever sat 
under the Constitution—among whom were 
many of its framers—all believed and main- 
tained that the constitutional right of the Presi- 
dent to remove trom office his Cabinet ministers 
was a right vested in him by the Constitution, 


land his absolutely beyond legislative control. 


The greatest commentators on the American 
Constitution, Story and Kent, speak of this as 
the settled construction of the Constitution. It 
is judicially announced as established constitu- 
tional law by the Supreme Court in ex parte 
Heenan, reported in 13 Peters, page 103, in 
which the court, alluding to the power of re- 
moval by the President, says: 

“But it was very early adopted as the practical 


construction of the Constitution that this power was | 


vested in the President alone. And such would ap- 


| pear to have been the legislative construction of the | 
Constitution. For, in the organization of the three | 
great Departments of State, War, and Treasury, in | 
the year 1789, provision is made for the appointment | 
ofa subordinate officer by the head of the Depart- ii 


ment, who should havethecharge and custody of the 
records, books, and papers appertaining to the ofice 


from the office by the President of the United 


| States.” 


In 1789 there wasa debate in Congress upon i 
' this subject, in which Madison said: i 
“But let us not consider the question on one sido : 


only; there are dangers to be contemplated on the 
other. 


partment: which was intended for tho security of lib- 
erty and the public good.” 


When, in 1884, the question was again re- 


general p 
x ee a $ $ ice |) dependent of the Executive, that the tenure of their 
when the head of the Departmentshould bo removed | ofices was changed to good behavior. Norisiteon~ 


Vest this power in theSenate jointly with the H 
President, and you abolish at once thatgreat princi- ij 
ple of unity and responsibility in the executive de- | 


vived, Mr: Madison, in a letter: to Edward 
Coles, dated October 15, 1834, said: 


“You are at a loss for the innovating doctrines of 
the Senate to which I alluded. Permit me to specify. 
the following: g 

“The claim on constitutional ground to. æ share in 
the removal as weil as appointment of officers is in 
direct opposition to the uniform practice of the Gov- 
ernment fromits commencement. Itisclear thatthe 
innovation would not only vary essentially the exist- 
ing balance of power, but expose the Executive occa 
sionally to a total inaction, and at all times todclays 
fatal to the due execution of the laws.” 

Again, in a letter to Charles Francis Adams, 
dated October 13, 1835, the same expounder 
of the Constitution he had so large a share in. 
making said: : 

“The right of suffrage, the rule of apportioning 
representation, and the mode of appointing to an 
removing from office are fundamentals in afreo Gov- 
ernment and ought to bo fixed by the Constitution, 
if alterable by the Legislature the Government might 
become the creator of the Constitution of which it is 
itself but the creature.” 


I will quote but one more extract from the 
same author. In a letter to John M. Patton, 
dated March 24, 1884, he says: 


“Should the controversy on removals from office 
end in the establishment of a share in the power, a3 
claimed for the Senate, it would materially vary the 
relations among the component partsof the Govern- 
ment and disturb the operation of the checks and 
balances now understood to exist. Ifthoright of the 
Senate be, or be made, a constitutional one, it will 
enable that branch of the Government to force on the 
executive department a continuance in office evenof 
the Cabinet officers, notwithstanding a change from 
a personal and political harmony with the President 
to a state of open hostility toward him. Ifthe right 
of the Senate be made to depend on the Legislature 
it would still be grantable in that extent; and, even 
with the exceptions of the heads of Departments and 
a few other officers, the augmentation of the senato- 
rial patronage and the new relation between tho Sen- 
ate direetly and the Legislature indirectly with the 
Chief Magistrate would be felt deeply in the general 
administration of the Government. The innovation, 
however modified, would more than double the dan- 
ger of throwing the executive machinery out of gear, 
aud thus arresting the march of the Government 
altogether.” *, * * ý rE  * 

“The Constitution of the United States may doubt- 
less disclose, from time to time, faults which call for 
the pruning or tho ingrafting band. But remedies 
ought to be applied, not in the paroxysms of party 
and popular excitements, but with the more leisuro 
and reflection, as the great departments power 
according to experienc? may be successfully and 
alternately in and out of public favor, and as changes 
hastily accommodated to those vicissitudes would 
destroy the symmetry and the stability aimed at in 
our political system.” 


President Jackson, in his protest, dated 
April 15, 1834, against the assumption of any 
power on the part of the Senate to interfere 
with his power over removals from office, said: 


“The executive power vested in the Senate is 
neithor that of ‘nominating’ nor ‘appointing.’ It is 
merely a check upon the executive power of appoint- 
ment. If individuals proposed for appointment by 
the President are by them deemed incompetent or 
unworthy they may withhold their consent, and the 
appointment cannot be made. They check the action 
of the Executive, but cannot, in relation to those very 
subjects, act themselves nor direct him. Selections 
are still made by the President, and the negative 
given to the Senato without diminishing responsibil- 
ity furnishes an additional guarantee to the country 
that the subordinate exccutive as wellas the judicial 
offices shall be filled with worthy and competent men. 

“The whole executive power being vested in the 
President, who is responsible for its exercise, it is a 
necessary consequence that ho should have a right 
to employ agents of his own choice to, aid him in the 
performance of his duties and to discharge them 
when he is no longer willing to be responsible for 
their acts. In strict accordance with this principle 
the power of removal, which like that of appoint- 


: ment, is an original executive power, is left un- 


checked by the Gonstitution in relation to all exeo- 
utive officers, for whose conduct the President is 
responsible, while it is taken from him in relation to 
je dace for whose acts he is not responsible. 
u the Government from which many of the funda- 
mental principles of our system are derived, the head 
of the exccutive department originally had power to 
appoint and remove at will all officers, executive 
and judicial. It was to take the judges out of this 
yer of removal, and thus make them in- 


ceivablo why they are placed in oyr Constitution 
upon a tenure difteront from that of all other officers 
appointed by tho Executive unless it be for thesame 


| purpose, 


“ Butif there were any just ground for d@abt on the 


| faceof the Constitution, whether all execut.ve oliicers 


are removable at the will of the President, ittts ob- 
viated by the contemporaneous construction of the 
instrument and the uniform practice under it. 

_ fhe power of removal was atopic of solemn debato 
in the Congress of 1789 while organizing the admin- 
istrative departments of the Government, and it was 
finally decided that the President derived from the 


| Constitution the power of removal, so far as it regards 
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that department for whose acts he is responsible. 
Aithough the debate covered the whole ground, em- 
bracing the Treasury as well as all the other Execu- 
tive Departments, it arose on æ motion to strike out 
of the bill to establish a Department of Foreign 
Affairs, since called the Department of State, a clause 
declaring the Secretary ‘to be removable from office 
by the President of the United States?” 

He then proceeds in explanation of the sub- 
sequent proceedings on the bill alluded to as 
follows: 

“This change having been made for the express 
purpose of declaring the sense of Congress that the 

resident derived the power of removal from the 
Constitution, the act as it passed has always been 
considered as a full expression of the sense of the 
Legislature on this important part of the American 
Constitution, 

“Here, thon, we have the concurrent authority of 
President Washington, of the Senate, and the House 
of Representatives, numbers of whom had taken an 
active part in the Convention which framed the Con- 
stitution, and in the Stateconventions which adopted 
it, that the President derived an unqualified power 
of removal from that instrument itself, which is ‘be- 
yond the reach of legislative authority.’ Upon this 
principle the Government has now been steadily 
administered for about forty-five years, during which 
there have becn numerous removals made by the 
President or by bis direction, embracing every grade 
of executive officers, from the heads of Departments 
to the messengers of bureaus.” 

I forbear only for want of space to quote į 
still other authorities upon this point of the 
vested constitutional rights of the President to 
remove from office without the advice and con- 
sent of the Senate. I have not made any 
citations upon this point in the vain hope of 
making any impression upon a Congress by 
whom the Constitution has too often been vio- | 
lated any longer to be revered. 

I have fortified this position only to enable 
me to make clear this other point, namely, that 
when the President resists by peaceful means 
the unconstitutional operation of the civil- 
tenure act he is only defending the ancient and 
long-established prerogatives of his office, and 
that it ought not to be held a criminal offense 
to maintain the constitutional convictions of a 
Madison, a Story, a Kent, or a Jackson, 

If the President entertains these convictions 
his oath of office compels him to resist the | 
usurpations of Congress. He is singled out | 


from among all other men by the Constitution 
itself as its peculiar defender. We as Repre- 
sentatives in Congress are enjoined to swear 
obedience to the Constitution. ‘The President 
alone swears that he will to the best of his 
ability “ preserve, protect, and defend the Con- 
stitution of the United States.” How is he 
to defend it? By veto messages only? Or is 
he to defend it .by all those means known to 
the law by which the law itself may be law- 
fully tested. 

Members have spoken upon this floor as if 
they thought that acts of Congress must be 
blindly obeyed be they ever so subversive of 
constitutional rights. They declaim as if the 
law were one thing and the Constitution another, 
when the Constitution is not only a law, but 
the supreme law. The gentleman from IHi- 
nois [Mr. INGERSOLL] maintained that the 
President had no right to question the consti- 
tutionality of an act of Cougress before it had 
been judicially decided to be unconstitutional. 
How, I should like to know, could its invalid- 
ity ever be decided by a court until it had been 
questioned, and a case for adjudication made 
by resistance to its operation? How else could 
it ever come before a court? We must decide | 
at our peril between two conflicting statutes, | 
why not between a statute and the supreme | 
law of the land? f 

The humblest citizen in the land may peace- | 
fully test his rights in the manner resorted to 
by the President in the removal -of Stanton 
and the appointment of Thomas. To bring a 
case into court there must be some actual 
denial of a right. How else could the right of 
Stanton be brought into practicallegal question | 
except by a demand that he should. surrender 
the War Department into the hands of another. 
What else did the President do?. He used no | 
violence, nor attempted any. His appointee, 
instead of taking Stanton by the nape of the 
neck and landing him beyond the curbstone, | 
as I think might lawfully have been done under | 


the circumstances, simply demanded pos- 
session, was refused, and went away. There 
has been no breach of the peace—Ntanton is 


still in possession. But Thomas is under bail, | 


and the President is, in hot haste, about to be 
impeached! Why could not Congress waita 
few days until, upon a habeas corpus or a quo 
warranto, the case would be brought into court, 
the questions of law decided, and the rights of 
all parties peacefully settled? These are ques- 
tions this Congress must answer—not here, 
perhaps, but before the supreme tribunal of 
the people. i 

Mr. KELSEY. Mr. Speaker, there are two 
ways in which the defenders of the acting 
President attempt to avoid the charges made 
in the report of your committee. No one 
denies that he has done just what the com- 
mittee charge, nor can it be successfully de- 
nied that the acts charged are in violation.of a 
statute duly passed in accordance with the 
forms prescribed in the Constitution. 

Butit is said the statute does not apply to 
this case, because Mr. Stanton was appointed 


| Secretary of War by President Lincoln; that 


the Secretarics are only protected from remo- 
val without cause during the term of the Pres- 
ident by whom they were appointed, and this 
is the substance of the argument submitted by 
the gentleman who has just taken his seat, 
[Mr. Bover. ] 

If it is conceded that this is a correct expo- 
sition of the statute, there are some other points 
to be considered. hefore it can be claimed that 
it amounts to a defense inthe case before us. 
And here let us mark the terms of the statute. 
The proviso upon which the gentleman has 
commented is in these words: ~ 

“ Provided, That the Secretaries of State, of the 
Treasury, of War, of the Navy, and of the Interior, 


the Postmaster General, and the Attorney General, 
shall hold their offices respectiv ely for and during 


the term of the President by whom they way have 


been appointed and for one month thoreafter, subject 
to removal by and with the advice and consent of tho 
Senate.” 

Andrew Johnson has no term as President 
of the United States. He is not, never has 
been, and, I trust, never will be President. 
He is merely Vice President, acting as Presi- 


dent during the unexpired, term of President ! 


Lincoln. ‘True, he has assumed the title of 
President, and no one has thought it worth 
while to make an issue with him on that point, 


| and, as a matter of convenience, the title of 


President has been conceded to him. But 
when it becomes necessary to define his exact 
status in order to construe a statute his true 
position. and title must be given him. The 
argument of the gentleman from Pennsylvania, 
[Mr. Bover, ] who has just taken his seat, falls 
to the ground; there is nothing for it to rest 
upon; there is no force in the point which he 
makes. 

There is another way in which an attempt is 
made to defend the acting President, and that 
is by declaring tke office-tenure law unconsti- 
tutional. This is certainly a very convenient 
way of establishing a defense, but that is all 
that can be said in its favor. 

This proposition, if it is adopted, will estab- 
lish the precedent, so far as we are concerned, 
that the President may disregard and disobey 
a law passed by Congress, and justify himself 
by assigning as a defense of his conduct that, 
in bis opinion, the law was unconstitutional. 
If this plea is allowed and established it makes 
the President an irresponsible despot. There 
can then be no law but his will. He may dis- 
obey any and all laws at his pleasure. This 
will never do. All the enactments passed by 
Congress in the manner prescribed in the Con- 
stitution must be obeyed as Jaw-by all officers 


of the Government until such enactments are | 


declared unconstitutional by the proper tribu- 
nal. No mere ministerial or executive officer 
has any right to raise the question of its con- 
stitutionality when called upon to execute it. 
Such officer ean only question the constitu- 


tionality of an enactment when it affects his | 


individual rights. 


With this brief notice of the two points made 


i 
H 
i 


| 


| 


in behalf of the acting President, I pass tothe 
consideration of a point made on Saturday last 
by the member from the city of New York, 
who opened this debate on behalf of the de- 
fendant. : 

‘That eloquent member, after giving us per- 
mission to impeach and try the acting Presi- 
dent, gave us solemn warning, in behalf of 
hundreds and thousands and millions of Dem: 
ocrats, that if we attempted to suspend ‘the 
acting President during his trial they would 
never, never, never submit to it, And hetold 
us they had the physical power to resist suc- 
cessfully because they had four fifths of the 
Army. ‘ ’ 

These impressive warnings naturally call 
attention to an important legal question that 
mist be met and settled at an early stage of 
these proceedings, if the resolution now under 
consideration shall be adopted by the House. 
In submitting my views upon this question, I 
do so with great deference to the opinions of 
distinguished gentlemen on this side of the 
House whose opinions differ from mine. The 
question is, as the law now stands, what effect 
does the finding of an impeachment by this 
House have upon the officer impeached? 

The Constitution of the United States’ pro- 
vides that the House of Representatives shall 
have the sole. power of impeachment, and that 
the Senate shall have the sole power to try all 
impeachments; and it also declares that the 


a 


. President, Vice President, and all civil officers 


of the United States shall be removed from 
office on impeachment for and conviction of 
treason, bribery, or other high crimes and mis- 
demeanors; but the Constitution is silent as 
to the effect the mere finding an impeachment 
by this House shall have, and it is also silent as 
to all the proceedings to be had on the trial 
except that the Senate, when sitting to try an 
impeachment, shall be on oath or affirmation, 
and when the President of the United States is 
tried the Chief Justice shall preside. 

To determine what effect an impeachment 
has upon the officer impeached we must ascer 
tain what. an impeachment is. At the time 
this word impeachment was used in the Con- 
stitution the leading features of the proceed- 
ings known by that name were well under- 
stood by the men who put it there. It was a 
criminal prosecution against a man in office for 
acts done while in ‘office. As a criminal pro- 
ceeding it was adopted by name and put into 
our Constitution. In article three, section two, 
the Constitution provides that ‘‘the trial of all 


! crimes except in cases of impeachment shall 


be by jury,” thus constitutionally recognizin 
the proceeding as a criminal proceeding, an 
nothing else. I concede thatan impeachment 
may be maintained for an action upon which 
an indictment would not lie, and could not be 
sustained. But the punishment to be inflicted 
upon a person found guilty was materially 
modified, so that under our Constitution the 
judgment cannot extend further than to re- 
moval from office and disqualification to hold 
and enjoy any office of honor, trust, or profit 
under the United States. But further punish- 
ment may be inflicted: upon the offender, if 
convicted, after indictment, before a competent 
criminal tribunal. | j 

The proceeding by impeachment is a purely 
criminal proceeding, and is designed to pun- 
ish, to some extent, crimesand misdemeanors 
already committed, and to deprive the offender 
of all power to commit offenses of like charac- 
ter in the future. i N 

In adopting the criminal proceeding of im- 
peachment into our Constitution: by name it 
was of course necessarily modified by other 
provisions of that instrument besides those 
which relate expressly to the subject of im- 
peachment. In England the chief execu- 
tive officer of the Government cannot be im- 
peached—here he can be, This, however, ig 
an-express provision of our Constitution. 

Another position that Itake (and which T 
think will not be controverted) is that the arti- 
eles of impeachment take the place of an indict- 
ment, and that the same rules of evidence gov- 
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ern the trial that are of force in the criminal 
tribunals of the country. 

The trial is to all intents and purposes a 
criminal trial, and the court having jurisdic- 
tion to try the offense must necessarily have 
jurisdiction of the person of the alleged of- 
fender; and it must have the power to control 
him absolutely in all respects as courts of crim- 
inal jurisdiction have power to control all per- 
sons accused of crime, or the power to try him 
is a nullity. As soon as an-officer impeached 
is summoned to answer by the Senate, or is 
arrested by order of the Senate, he is in cus- 
tody of the law, and is of course incapable of 
discharging the duties of any office. 

The effect, then, of an impeachment, as the 
law now stands, is to deprive the officer im- 
peached of the power to do any official act. ` 

But this proposition has been denied, and it 
has been asserted that the impeachment has no 
effect whatever upon the status of the officer 
until after he is convicted ; that the officer im- 
peached may appear for trial or not according 
to his own pleasure; and if he does not appear 
that he may be tried in his absence. If the 
impeached officer shall flee, undoubtedly he 
may be tried in his absence ; but if he remains 
within the territorial jurisdiction of the court, 
the court has power to arrest and imprison 
him previous to and pending the trial, if it 
shall be deemed necessary to do so. 

To show the unsoundness of the assertion 


that the impeachment has no effect upon the. 


status of the officer impeached until after con- 
yiction, and the absolute necessity of a differ- 
ent rule, it is only necessary to see what might 
be none by an impeached officer even while on 
trial, 

Suppose the President, in time of war, is 
impeached for treason, and during his trial he, 
as Commander-in-Chief of the Army, should 
propose to surrender this capital of the nation 
to the enemy, including himself and his judges, 
and all the archives of the Government, is there 
any lawful power to prevent his doing the act? 
Or suppose a justice of the Supreme Court 
should be impeached for receiving a bribe to 
decide a cause in a particular way, what shall 
prevent him from going on to the bench and 
carrying out his part of the criminal agreement 
even after he has been put upon his trial ? 

The power and the right to prevent the con- 
summation of these crimes must exist some- 
where, and that power can be found nowhere 
unless it is in the power to impeach and try 
the offenders and in the power necessarily given 
by implication to restrain and control the al- 
leged offender after he is impeached and during 
histrial. The Constitution expressly gives the 
power to impeach and to try, and it also gives 
to Congress the power to make all laws which 
shall be necessary and proper for carrying into 


execution all powers vested by the Constitu- | 


tion in the Government of the United States, 
or in any department or officer thereof. 

In the dehates, resolutions, and other pro- 
ceedings in the convention of the State of Vir- 
ginia, on the adoption of the Federal Consti- 
tution, Mr. Madison says: 

“There is one security in this case te which gentle- 
men may not have adverted: if the President be 
connected in any suspicious manner with any per- 
sons, and there be grounds to believe he will shelter 
himself, the House of Representatives can impeach 
him; they can remove him if found guilty; they can 
suspend him when suspected, and the power will de~ 
volve on the Vice President. Should he be suspected 
also, he may likewise be suspended till he be im- 
peached and removed, and the Legislature may make 
a temporary appointment.” —Vol.2, page 367. 

Tt is nonsense to say that a court can try a 
criminal unless it has both jurisdiction and the 
right to control his person. And how ean it 
be said that the court, while trying the Pres- 
ident, has jurisdiction and control of his per- 
son, if that officer, at the same time, controls 
the exceutive branch of the Government, 
commands the Army and Navy, and thus holds 
the power to bribe by patronage all parties 
connected with the trial, and to disperse by 
force or imprison or destroy both his judges 
and accusers ? 

Such a trial would be nothing but a farce, 


and could not be expected to result in a con- 
viction, no matter how clearly the guilt. of the 
accused might be 
that such a trial should, contrary to all human 
probability, result in a conviction ; how is the 
judgment of the court to be enforeed? Will 
the man who has been guilty of treason, 
bribery, or other high crimes and misdemean- 
ors, quietly surrender his office at the command 
of his judges? : 

It must be assumed that he will by those 
who contend that he is not suspended by the 
impeachment, for the court has no more power 
to enforce the judgment after it is pronounced 
than it had in the beginning to control the 
defendant’s person by arrest. But it may be 
said that all acts done by or under the author- 
ity of an officer, after he is found guilty, and 
the judgment is pronounced, are illegal and 
void, and that therefore the judgment executes 
itself, Are not all acts done by him, or under 
his authority, while he is in custody of the 
law, after being impeached by this House, 
equally illegal and void? Can an officer, im- 
peached for crime, while in custody of the law, 
repeat the very acts for which he is impeached? 
If the impeachment itsclf has no effect upon 
his official standing, most certainly he may. 

It seems, therefore, to be very plain, that 
when an officer is impeached and summoned 
to answer the impeachment before the Sen- 
ate, his power to do any official act is neces- 
sarily suspended. He is still an officer, but 
be is not an acting officer. In the naval and 
military service the verbal order of a superior 
officer to an inferior to report. himself under 
arrest, deprives the officer so. ordered to report 
of all power to act as an officer until he is re- 
leased from arrest. 

The Constitution has given to Congress the 
power to make all laws which shall be necessary 
and proper to carry into effect the power of im- 

eachment, as well as the other powers granted 

y thatinstrument; andif the impeachmentdoes 
not, by itself, suspend the officer from acting, 
it would clearly be within the power of Con- 
gress and manifestly its duty to pass a law sus- 
pending the impeached officer until he should 
be tried and acquitted ; because such a law is 
clearly necessary and proper for the purpose 
of carrying into execution the power of im- 
peachment, but such a law ought to be passed 
before the officer is impeached, although it 
may reach a class of cases that cannot be 
reached by indictment. But it seems to me 
that by the law, as it now stands, an impeach- 
ment necessarily suspends the official power 
of the person impeached for the reasons Í have 
stated, and which I will restate in a more con- 
densed form: 

First. Because the proceeding by impeach- 
ment is purely a criminal proceeding. 

Second. A criminal cannot be tried beforeany 
tribunal unless that tribunal has both jurisdic- 
tion and control of the person of the accused. 

Third. No person can be properly tried while 
he has the power to intimidate, overawe, or 
control his judges, or any one of them. 

Fourth. Ehe power to try any person for an 
alleged criminal offense necessarily includes 
the power to control his person during the trial. 

Mr. CAKE. Mr. Speaker, leaving to other 
Representatives of the people here the discus- 
sion of the constitutional question involved in 
the impeachment of the acting President, it is 
my purpose to advert, and that but briefiy, to 
the effect it will have upon the public mind. 

It has been my privilege.to spend the last 
week among those who sent me here to repre- 
sent them. The conduct of Andrew Johnson 
was freely 
not in one single instance did I find an apolo- 
gist for him. Leading Democrats insist that 
he must be thrown overboard in order to save 
their party, and many Republicans think he 
might be left alone in safety as the best card to 
be played against copperheads in the coming 
canvass. But, politics aside, all agree that he 
is a dangerous man, and that the country would 


| of his high position. His impending impeach- 


established. But suppose | 


discussed by men of all parties, and | 


be calmed by his suspension from the duties | 


i 


f 
i 


ment has opened up the whole question of the 
rebellion. Nowhere except upon this floor 
have I heard threats of renewed hostilities. 
If the obstructionists mean that, let them begin 
as soon as they please. 

Just seven years ago the people. of the free 
States were-called upon to stand by the nation. 
Disregarding the cries of their partisan leaders, 
they mustered in defense of their country, and 
from first to last helped to crush the rebellion. 
What was the cry of those who sought the life 
of the nation seven years ago? The sume that 
we hear to-day. ‘The Constitution is disre- 
garded ; the Constitution is in danger!’’ Vote 
as they may, when the drum beats to arms the 
loyal men of the land will be found upon the 
side of the Union, and the majority of the blue 
over the gray will be counted by millions. The 
northern followers of Breckinridge in 1860. are 
the copperlreads of 1868, and the masses under- 
stand all about their love for the Constitution, 

Sir, if it were not for the coincidence con- 
nected with it, I should not mention the fact 
that Pennsylvania furnished the first volunteers 
who oceupied this Hall in April, 1861. These 
soldiers all came from Democratic counties. 
Schuylkill, with her two thousand Democratic 
majority, sent two companies numbering over 
two hundred and thirty men. - Berks, always 
good for from five to seven thousand, sent her 
grand company of artillerists. Lehigh, steadily 
voting wrong by nearly two thousand, furnished 
her company, and Mifflin, always counted 
against us upon election day, her hundred gal- 
lant hearts. The blood of this advanced bat- 
talion has sprinkled every battle-field of the 
rebellion. Not one of them thought it neces- 
sary to look up the Constitution in order to see 
whether whatthey were about would square with 
its provisions. ‘They realized the danger that 
threatened their country, and, forgetting even 
how they voted, they came to fight, and did 
fight, on the right side. Disregarding-the Con- 
statution-shrickers in their rear, they put their 
heads and hands to the work of saving it and 
their country. Upon every battle-field, with 
the blaze of the enemy’s fire in his face, the 
Union soldier always heard this cackle about 
the Constitution from the secession sympathiz- 
ers at home. That instrument was made to 
seem in his eyes to embody the conditions of 
death and not the principle of life to the na- 
tion. Andrew Johnson himself cautioned the 
people against those who prate about the Con- 
stitution in times of public danger. This cry, 
so disgusting to the soldier in arms, is stale 
and flat and without effect. The millions read 
and interpret the Constitution for themselves. 
They find in it the strength and securily of the 
Union. They cannot believe in any interpret- 
ation that insures its'own destruction. By its 
plain letter no man is too high to escape the 
penalty of its violation or the violation of laws 
enacted under it. 

The people, believing that Congress had 
reason months ago to impeach the President, 
await impatiently for the issue. The public 
mind is ready for the event. 

Mr. Speaker, ithas become the fashion, when 
discussing this question of impeachment and 
other kindred measures, for the obstructionists 
to style the majority here an accidental major- 
ity, and to anticipate the day when the power 
upon this floor will be transferred to the other 
side of the dead line. The elections of 1867 
are referred to with great glee, and we are told 
to behold in them Belshazzar’s warning. Sir, 
I see a different meaning in those elections of 
1867. If the people faltered in the autumn it 
was because Congress had faltered in the spring. 
The expectations of the loyal voters of the 
Union have been far in advance of the action 
of their Representatives. . 

Appreciating the character of Andrew Jobn- 
son witha keennessand correctness that seemed 
to have forever departed from the members they 
elected in 1866, they had much reason to be- 
lieve and fear that a majority of the Fortieth 
Congress had surrendered ; and, in view of the 
fact that every department of the Government 
but one had been utterly debauched, they began 
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to think it easier to let the enemy in without 
the trouble of a battle than to win the victory 
only to see themselves sold out to the public 
enemy. But, sir, the expectations of the vast 
Republican majority of the land are being met 
this day, and let him who falters now beware! 
The electric spark that kindled the political 
fires of 1860 and 1864 has been struck, and 
from every State comes the shout of the Re- 
publican hosts preparing for victory. Let us 
go right on and complete the work, and we 
have nothing to fear. To trifle longer with 
this question is to trifle with the just demands 
of the Union-loving people of the nation. 

To the work of debauching the Departments 
Andrew Johnson has brought all the cunning 
of the practiced demagogue. The public fully 
understand this, and await his punishment with 
solemn expectation. If Congress should fail 
in its great duty now the heart of the people, 
made sick by procrastination, would be crushed 
with grief and dismay. 

Around Edwin M. Stanton are gathering the 
sympathies of an outraged people. In him 
they are to be vindicated. Through him was 
saved about all that was saved to the Union 
from the wreck of Buchanan’s administration. 
His heart of oak sustained the martyr Lincoln 
through many a trial, and now his fidelity and 
loyalty have saved the War Department from 
the hands of the reviving rebellion. 

The public mind is bent upon the expulsion 
of the obstructionist. Hadit not been for his 
attempt to destroy the great captain who is to 
succeed him the people. might have patiently 
waited until the 4th of March, 1869, but the 
violent attempt to seize the War Department 
has rendered it criminal to longer disregard 
his madness. 

It may be that the will of the majority is to 
go for naugbt—that the defeated rebels will 

‘never, never, no, never, never submit.” 

Every member can speak best for his own 
district. In mine it matters not how they 
vote, I will vouch for the loyalty of my neigh- 
bors. And I know that they will not only sub- 
mit to the majority but that they will fight to 
compel the submission of others who may re- 
sist. J have an abiding faith in the loyalty 
and patriotism of the people. Gentiemen may 
assert that their constituency mean to rebel 
against the law, and mean to uphold a bad 
public officer in his effort to destroy the Gov- 
ernment. ‘Let us do their constituency jus- 
tice in not quite crediting all this until we find 
jt substantiated, but let us prepare for what- 
ever befalls. The gentleman who so maligns 
his neighbors onght to know the truth of that 
which he utters. I would rather believe that 
the free men of the nation, who ground sla- 
very and rebellion into the dust together, will 
buckle on the knapsack and fight and vote 
upon the right side, as they have always done, 
and keep the majority upon the right side of 
national issues. 

Sir, it may be that these threats may mean 
something. It may be that the slaveholders 
rebellion is again to be precipitated upon us. 
I do not believe it. 

Let this, however, be understood, that if, in 
their opposition to the will of God that this 
nation shall indeed be great and grand and 
free, the obstructionists mèan to interpose 
again the dismal prospect of another civil war, 
J, speaking for myself and the men of all par- 
ties that I know at. home, say this, that for 
Grant and Stanton against Johnson and the 
nullifers, that for the Union and the Constitu- 
tion, for Congress and the people, as against 
the monstrous heresies of the enemies of equal 
rights, a grand division of drilled soldiers can 
be mustered in six hours ia my district, while 
not a corporal’s guard could be obtained for 
the nullifiers and obstructionists in as many 
weeks. 

Messrs. PILE, WINDOM, NEWCOMB, 
and BEAMAN adffressed the House. [See 
Appendix. ] 

Mr. PRICE. Mr. Speaker, for two years 
the loyal people of this country and their Rep- 


resentatives in Congress have been keeping 
watch and ward at the gates of the citadel of 
liberty. In this time of watchfulness these 
guardians of the public welfare have not only 
been willing but anxious to avoid all unneces- 
sary measures which might seem to be harsh in 
their character—willing to bear all evils and 
irregularities so long as these evils and irregu- 
larities did not endanger the life of the Republic. 

To such an extent had this spirit of forbear- 
ance gone that thousands of true and tried 
men, who had risked their all for the suppres- 
sion of the rebellion, began to fear that the 
frnits of hard won victories were to be turned 
over to the enemy, and that the bloodiest war 
recorded on the page of history was to result 
in worse than a failure. 

In attempting to furnish safeguards for the 


welfare of the nation the law-making power | 


of the land, in March last, placed upon the 
statute-book of the nation a law which, not by 
inference, not by implication, but in express 
terms, declared that certain things should not 
be done, and that if these things were done 
the act of so doing would be a high misde- 
méanor. This law, Mr. Speaker, left nothing 
to surmise, nothing to conjecture; it was and 
is as free from ambiguity as the English lan- 
guage can make it. À 

Andrew Johnson, with this law thus plainly 
written. before him, with this statute in his 
hand, deliberately and intentionally strikes at 
the majesty of the law and attempts to tram- 
ple it beneath his feet. This act, sir, aroused 
the suspicions of the most unsuspicious. This 


„attempt to set at defiance the sovereignty of 


the law removed the mask from the man who 
was made President by the act of an assassin, 
and proclaimed in language not to be misun- 
derstood that Andrew Johnson would not 
hesitate to set the laws at defiance where they 
interfered with his plans, and if an opportunity 
offered to proclaim himself dictator upon the 
ruins of the Republic. 

As the law-making power of the nation, as 
agents of a people jealous of their liberties, we 
cannot, sir, we dare not, longer shut our eyes 
to the danger that surrounds us. We cannot, 
sir, at this moment say that we have not had 
warning. No, sir. Andrew Johnson and his 
Democratic friends in and out of Congress, and 
all the unrepentant, red-handed rebels of the 
South, have for months and years denominated 
us as a ‘ Rump Congress,” as “an unconsti- 
tutional body,” as a ‘body hanging upon the 
verge of the Government;’’ and now, to prove 
that these things were not said in jest, he boldly 
sets at defiance a law passed by the Represent- 
atives of the people in the high council cham- 
bers of the nation, and is applauded and in- 
dorsed by all the parties before referred to. 

Yes, Mr. Speaker, the trial hour of this ques? 
tion is upon us. We cannot avoid it if we 
would, and, with my confidence unshaken in 
the courage and integrity of my colaborers, I 
dare assert we would not if we could. 

We are told by the eloquent gentleman from 
New York, [Mr. Brooxs,] who now comes to 
the aid of the President in his onslaught upon 
the sanctity of law, that the Army is largely 
composed of Democrats, and that the Army is 
with the President, and that in the happening 
of certain events ‘‘they will never, never, so 
help him God, never, neyer submit.” Wel, 
Mr. Speaker, that is the stereotyped language 
of 1860-61. If it ever had any power it has 
long since passed, and I tell that gentleman 
that the men with whom he now has to dea] are 
not to be scared from their propriety or their 
duty by the reverberations of any sach home- 
made thunder. No, sir; the people, the depos- 
itories of power, both civil, political, and mil- 
itary, all over this land, are in favor of the 
supremacy of law, as against any man or any 
set of men; and in that fact, sir, rests the hope 
ofthe nation. No man ever did, no man ever 
will, carry the American people against law, 
and if it becomes necessary to call upon the 
people to support the laws against the usurpa- 
tions of Andrew Johuson now, or any other 


| upon any doubtful case. 


man in the future, they will rally to do battle 
for the right. Yes, sir, they will < 
“Come as the winds come when forests are rendéd, 

Come as the waves come when naviesarestranded.” 

Mr. Speaker, while we talk the nation waits 
in breathless silence; waits, sir, not for-the 
speeches, but for the vote. The nation is sat- 
isfied, now, and has been long since; they 
know the character of the man we have to deal 
with, and. their only fear is that we shall not 
prove equal to the duty devolving upon us. 
As the sun of to-day sinks behind the western 
hills, as the hands of the clock point to the 
hour of five, when, in accordance with the 
order of the House, the vote is to be taken 
upon this momentous question, there will be 
more anxious hearts in this land than at any 
one moment since the thunder of cannon and 
the groans of the dying were silenced upon the 
battle-field. 

And, sir, when on to-morrow the sun rolls 
up the eastern horizon and walks through the 
opened “gates of the morning he will, if the 
vote be such as I confidently look for, witness 
among the loyal peopie of the Republic joy 
and gladness, and among the special friends 
of the President weeping and wailing and 
gnashing of teeth. 

Mr. BLAIR. Mr. Speaker, if Iam not mis- 
taken, the House of Representatives is about 
to impeach the President of the United States 
of “high crimes and misdemeanors.” The 
House is about to do this under the plain 
authority granted to it by the Constitution of 
the United States. The sole power of impeach- 
ment resides in this House. It is, therefore, 
not at all necessary for gentlemen upon the 
other side to be alarmed, to warn us to beware 
of anything, for we arc not about to do any- 
thing which we have not the clear power and 
right to do under the letter of the Constitution 
itself. I say to them, therefore, that they need 
have no apprehension, for we shall not over- ` 
step the limits of the Constitution and the laws 
of the country. On the contrary, the House 
is here engaged to-day in this high debate, 
solely for the reason that it intends to vindi- 
cate and execute the authority of the Consti- . 
tution and laws of the United States. It is the 
violation of both these of which we complain. 

I do not underestimate, I think, the import- 
ance of the occasion. 1 know very well that it 
will challenge the attention of the whole coun- 
try ; I know we enter upon a new field. Under 
the bicssing of God, it has so happened here- 
tofore in the United States that we have never 
had a President whom it was necessary for us 
to impeach and to try. But, sir, I am not 
apprehensive, as some gentlemen have been, 
that it will convulse the people of this country 
at all. They see the authority and they see 
the reason for the exercise of that authority. 
Why, sir, I take occasion to say that I have 
been among those who have hesitated long 
before resorting to this measure—not, indeed, 
because I did not perceive that there. was strong 
reason for its exercise heretofore, but because 
I thought it better, as I know many other per- 
sons did, that we should bear much and suffer 
very much rather than resort to this extreme 
measure. 1 had constantly hoped that we had 
got to the end of the usurpations and the de- 
fiances which have been hurled at Congress 
from time to time by the President of the 
United States; but at last I am convinced, as 
I believe all at least upon this side are, that 
there is to be no end of this course of conduct. 
I am glad, too, that we have delayed thus 
long. I was not willing, and should not be 
pow, that this measure should be undertaken 
I desired that we 
should have a complete and perfectly clear case 
upon which to present the President of the 
United States for trial, so that there should be 
no honest man in the United States that could 
look upon this case and not say that there was 
abundant reason for what the House of Repre- 
sentatives was doing. 

Why, sir, the gentleman from Pennsylvania, 
[Mr. Bover,] only a little while ago, told us 
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that this was one of many persistent assaults 
made by Congress upon a coUrdinate branch 
of the Government. So far is this from being 
true that Congress has borne everything from 
the President of the United Statés. Need I 
turn the attention of gentlemen back to the 22d 
of February, two years ago, and call their 
attention to what was then said by President 
Johnson? Need I remind them of what hap- 
pened upon that long tour, which was famil- 
jarly called ‘‘swinging-round the circle,” dur- 
ing which‘ the mouth of the President was 
constantly vomiting forth the foulest abuse 
against the Representatives of the people of 
the United States. ‘An assault upon a covr- 
dinate branch!’ Why, sir, I have heard that 
phrase here so often that I begin to ask myself 
what it means. The Executive a codrdinate 
branchofthe Government! Does it mean that 
he is the equal of the Congress and has a 
right to defy it? 

Do gentlemen mean’ to tell us that he is 
entirely independent of the legislativé will— 
that the representatives of the people have no 
power over him? Do they mean to say that 
we are to sit like dumb dogs whenever he 
undertakes to overthrow the laws? Why, sir, 
the sovereignty of this country for the time 
being is in the Congress of the United States 
and nowhere else. It has becn rested here 
expressly by the Constitution of the United 
States. It can rest here securely, and it could 
rest securely nowhere else. ‘The President of 
the United States is the servant of the people 
of the United States; and because he is the 
servant of the people of the United States he 
is the servant of the Congress of the United 
States for the time being, which represents 
the people, and he must obey the law. And, 
in order that there should be no mistake about 
this result following, the power to impeach him 
has been given to the Representatives of the 
people, and the power to try and remove him 
has been given to the Senate of the United 
States. 

Now, sir, I shall not undertake here, in the 
brief time allotted to me, to discuss at any 
length the questions of law which may be sup- 

osed to be involved; for I submit to the 

ouse that there is no question of law involved 
at all. The President has openly and clearly 
violated the law. He has thrown down the 
gauntlet to the Congress, and says to us as 
plainly as words can speak it: “Try this issue 
now betwixt me and you; either you go to 
the wall or I do.” And there is nothing left to 
Congress but to take it up. Can there be any 
difference of opinion as to this? Most assur- 
edly I can see none. 

Where do gentlemen rest the authority of 
the President to make this removal of the See- 
retary of War in the face of the Senate while 
that body is in session-—not only in the face 
of the Senate, sir, while in session, but. to make 
the removal over and against the express inter- 
dict of the Senate of the United States ? 
President, when he suspended Mr. Stanton 
under the tenure-of-office act and submitted the 
reasons for that suspension to the Senate of the 
United States, took his own ground; and, I 
submit, he mast stand upon it. {tis too late for 
hiin to say he appeals to the Constitution of the 
United States. It is too late, for he has sub- 
mitted this whole question—he has given his 
reasons to the Senate of the United States, and 
the Senate have passed upon it, declaring his 
reasons insnfficientand restoring the Secretary 
of War. Whatthen? He kas foreclosed the 
question, and he cannot be allowed to comein 
pow and say the act is unconstitutional and he 
overrules it. I say he has chosen his ground 
aud he must stand there; and, even if we were 
to go to that extent, it is not for him to decide 
whether the law is constitutional or unconsti- 
tutional. ` 

Sir, he has no greater authority in this re- 
gard than the meanest lieutenant in the Army 
of the United States or any officer of the Gov- 
ernment in the land. If any one of them may 
decide our laws to be unconstitutional and vio- 


The | 


late them, then, sir, there is an end to all Gov- 
ernment, and an end to it at once. This can- 
not be allowed, cannot be admitted. Even 
gentlemen on the other side who undertake 
to justify the action of the President have been 
unable to take this ground; and I do not 
wonder at all they fail to do it. The palpable 
absurdity of it is too great for them. 

Then upon what ground ‘is it to be placed? 
Where is the authority? We have been re- 
ferred to certain statutes, but they do not 
authorize it. We have been referred to_ the 
Constitution. Under what clause of the Con- 
stitution is it to be found? Most assuredly the 
Constitution authorizes only the power of 
appointment by and with the advice and con- 
sent of the Senate. If it were a new question 
I would say most unquestionably it precludes 
entirely the power of removal except by and 
with the advice and consent of the Senate. 

It is an absurdity, and always was, to say 
the President cannot appoint but by and with 
the advice and consent of the Senate, and yet 
can remove in defiance of the Senate. Butthat 

uestion has been settled by the law of 1867. 

t has placed it upon the ground where the 
Constitution placed it before. It reverses pre- 
vious acts of the Government by which it was 
held there was the power of removal included 
within the power of appointment, and that the 
laiter power was not subject to the control of 
the Senate; but I do not think that even under 
this interpretation it has everbeen exercised or 
claimed to be exercised when the Senate was 
in session. . So far 1 have heard no case cited, 


so far I have heard no argument made, that. 


whilc the Senate was in session the power of 
removal remains in the President alone. Gen- 
tlemen will not attempt to sustain such a doc- 
trine, 

Jt is immaterial, therefore, what construc- 
tion may be given to the different statutes re- 
ferred to, for the power exists nowhere, in the 
opinions of any men, on the part of the Presi- 
dent, to remove in the presence of the Senate 
and against its prohibition. ‘The Secretary of 
War in this case is occupying his office in ac- 
cordance with the law. The President, against 
the law, attempts to thrust him out. Has he 
done this maliciously and knowingly? When 
we come to examine this question we must 
look back to what occurred before this event. 
We find from the beginning the President has 
been unwilling to yield when fairly beaten by 
the Representatives of the people. He has 
been determined to maintain himself in oppo- 
sition to them. Let me refer to a document 
from General Grant which contains good ad- 
vice to the President: It was given as long 
ago as in August last, in the celebrated private 
leiter: - 

“In conclusion, allow me to say, as a friend desir- 
ing peace and quiet, thewelfare ofthe wholecountry, 
Northand South, thatit is, in my opinion, more than 


the loyal people of the country—I mean those who 
supported the Government during the greatrebellion 


—will quictly submit to; to see the very man of all | 


others who they have expressed confidence in re- 


moved. E would not bavo taken the liberty of ad- 


dressing the Executive of the United States thus but 
for the conversation on the subject alluded to in this 
letter, and from a sense of duty, and from feeling 
that I am right in this matter.” 

I think this was good advice at the time, and 
it would have been well if the President had 
heeded it. We have all been desirous of peace. 
When this question of impeachment has arisen 
heretofore we were told constantly that we must 
preserve the peace of the country, and many 
were disposed to submit to much for the sake 
of the preservation of peace. Now, then, in 
the name of that same demand for peace which 


| we have heard heretofore, I call noon the Rep- 


resentatives of the people of the United States 
to remove this man from the place which he 
occupies, whereby he disturbs the public quiet 
and renders peace impossible. We are com- 
pelled to this, indeéd. It is a sad day for the 
country. We have fallen into the hands of a 


man occupying this high position, which en- | 


ables him to be the disturber instead of the 
preserver of the public peace. 


We have had || 


war enough, we have had strife enough. It 
oes on in the ten unreconstrueted States to- 
jay. I have seen this’ morning a letter from 
Alabama which says that the rebels, expecting- 
to defeat the constitution there, are becoming 
again ‘fas murderous as devils,” and begs that 
something may be done for the protection of 
Union men. Such is the appeal that comes 
to us from all parts of the southern country. 
It is owing to the conduct of the President that 
this contest still goes. on. I shall vote for the 
pending resolution and invoke the judgment 
of the high court of impeachment upon this 
presidential malefactor, = |, 

Mr. DRIGGS. Mr. Speaker, in view of the 
caution that was administered to us the other 
day by the gentleman from New York, (Mr. 
Brooks, ] I trust that, though the whole Dem- 
ocratic party or any other partyin the country 
should clamor at this door to-day, threatening 
vengeance to every man who supports ‘this 
measure, there is not a man in this House who 
will not vote to-day on this great question 
without regard to any such threat. 

Mr. Speaker, I had hoped with others a.short 
time since, when the vote was taken on the 
quéstion of impeachment, that that would be 
ihe last neecssity that would arise for meeting 
that question. But, sir, I am convinced now 
that we have but oné course left, and that is to 
remove this great disturber of the publie peace. 
Then, indeed, we shall have peace, and not 
before. Has it come to this, that one man in 
the United States can set at defiance the will 
of the people and destroy the peace and hap- 
piness of the country? I trust not. 

Yes, Mr. Speaker, I had hoped that the 
President would offer no further opposition to 
the laws of Congress; that he would cease his 
efforts to embarrass the faithful execution of 
the will of the people expressed through their 
Representatives; but in this hope I have been 
sadly disappointed. ‘When the gentleman from 
New York referred to told us the other day 
what the Democratie party would do if we 
carried our intentions into effect and impeached 
the President I wanted to tell him then, and 
I do tell him now, that if every member of the 
great Democratic party and those of every other 
party in the land were here to-day, knocking 
at these doors and seeking vengeance against 
those who dare to vote for impeachment and 
for maintaining the majesty of the laws, I do 
not believe one man upon this floor would be 
deterred from voting according to his convic- 
tions by such threats and efforts to intimidate. 
I know, and ean assure the gentleman, that at 
least there is one who would not be. ` 

Mr. Speaker, I have asked the question ` 
whether there is one man in this country who 
dares set at defiance the will of the people, the 
Congress of the United States, and the laws 
of the land made in pursuance of the Constitu- 
tion thereof? If it has come to this is it not 
time thatwe decide, and decide quickly, whether 
this country is to be ruled by the wili of a dic- 
tator above the law or by the people, through 
their Representatives, underthe law? Yes, sir, 
it is time the question was settled, and I, for 
one, am ready to settle it to-day by declaring 
by my vote that Andrew Jonson be impeached 
of high crimes and misdemeanors; and to the 
end that we may have peace in the land I trust 
that he may speedily be removed from office. 

Mr. Speaker, itis of no use to argue the 
question. We have before us the law, and 
upon the Speaker’s desk the President's ad- 
mission that he has violated thelaw. The 
crowded condition of these galleries shows that 
the people understand the question ; aad every 
intelligent man and woman in my district and 
throughout the land who have had the simple 
proposition flashed to them over the wires 
understand what we are doing, and expect us 
to do our duty, and that duty, sir, I expect 
will be performed without regard to any conse. 
quences that may follow.e 
_ Mr. Speaker, as I have been permitted by 
the courtesy of the House to print the few con- 
eluding remarks, I will not encroach farther 
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upon the time of the gentleman who has so 

kindly yielded me the privilege of the floor. 
Messrs: LOUGHRIDGE and MUNGEN 

made some remarks, for which see Appendix. 


Mr, WASHBURNE, of Illinois. Mr. Speak- 


er, I shall vote for the resolution before the | 


House. Acting on this subject hitherto with 
a majority of the Republican members of this 
body, I have not. favored the presentation of 
articles of impeachment against the President 
of the United States; not because I did not 
believe him morally guilty of impeachable of- 
fenses, not because I did not condemn and 
execrate his administration of the Govern- 
ment, but because I felt that in the case as 
heretofore presented there might be a doubt 
of his conviction by the august tribunal before 
which he would have to be arraigned. Rather 
than Jaunch out on a doubtful experiment and, 
venture on the exercise of powers never before 
appealed to, and thus open up a great popular 
excitement, injurious to the material interests 
of the country, without a certainty of convic- 
tion, I was disposed not to push the matter 
of impeachment, hoping that the President, 
warned of our power but indebted to our for- 
bearance, would so conduct himself in his 
great office as to spare us the necessity of re- 
sorting to the extreme remedy provided by the 
Constitution. 

But, sir, whatever hopes and expectations 
may have existed in that regard, they have 
signally failed of being realized. Every actof 
forbearance exercised toward him has only 
been a fresh invitation to further and more 


flagrant aggressions upon the rights of the peo- | 


ple, until at last he has flung himself against 
the very bulwarks of the Constitution, defying 
the laws and overriding a codrdinate branch 
of the Government. In my judgment, Mr. 
Speaker, the time has arrived when the Rep- 
resentatives of the people, acting under the 
solemn obligations of their oaths to support 
and uphold the Constitution, can no longer 
delay the vindication of that Constitution in the 
manner therein provided, I trust we shall meet 


the grave responsibilities thrust upon us in a | 


manner becoming the Representatives of a free 
people. To me the pathway of duty is now 
plain. For one I scorn the threatsand denun- 
ciations we have heard here. For eight years 
I listened to just such threats made by men 
with treason in their hearts and on their lips; 
men who afterward made‘war upon the Gov- 
ernment and imbrued their hands in the blood 
of their fellow-countrymen. You and I, Mr. 
Speaker, go back in our recollection to the 
time when these spacious galleries were filled 
withruffians and assassins belching forth threats 
of violence, resistance, and blood; when every 
treasonable sentiment was applauded to the 
echo and every sentiment of loyalty and pa- 
triotism was received with hisses and scorn. I 
fear no appeal to the people. I courtit. Gen- 
tlemen have not read history if they are not ad- 
vised that in all contests between an Exeen- 
tive and the Commons the people’s represent- 
atives have triumphed in the end. That great 
party which, by its patriotism, its energy, its 
heroism, its courage, its fidelity, carried the 
country in triumph and glory through so many 
years of war and carnage and blood will not 
now fail in its mission of completing the work 
in hand. 
divided and compacted strength of all the rebels 


in arms, sustained by the moral support and | 
sympathy of two fifths of all the voters in the | 
States not in open rebellion, will not now be | 
overcome by.a band of mercenary cohorts and || 


camp followers of a corrupt and treasonable 
administration. 
In my judgment the safety of the country, 


the cause of good government, the preserva- | 
tion of constitutional right and of public lib- |; 
depend upon the prompt impeachment of | 
Let him }} 


erty 
ie President of the United States. 
be impeached for his last great crime, that he 
has committed against the Constitution and 
laws of his country. Let him be promptly 
tried, and, if found guilty, let him be removed 


That party which overcome the un- | 


| 
i 


| prosperity of. the nation. 


from the office he has disgraced. His longer 
retention in office isa perpetual and enduring 
menace against the peace and happiness and 
His whole official 
career as President has been marked bya 
wicked disregard of all the obligations of public 
duty and by a degree of perfidy and treachery 
and turpitude unheard of in the history of the 
rulers of a free people ; his- personal and offi- 
cial character has made him the opprobrium 
of both hemispheres, and brought ineffable dis- 
grace onthe Americanname. As mendacious 
as he is malignant, he has used‘his high posi- 
tion in attempting to break down and destroy 
the noblest, the bravest, the best in the land, 
His administration has been a constant and 
prolonged warfare against all the material in- 
terests of the country ; it has prostrated busi- 
ness; it has oppressed labor; it has destroyed 
values; it has impaired the public credit and 
sapped the public morals. Surrounded by red- 
handed rebels, advised and counseled by the 
worst men that ever crawled, like filthy rep- 
tiles, at the footstool of power, the President 
has used all the vast authority of the Govern- 
ment to prevent a reunion of the States, the 
restoration of harmony and peace and happi- 
ness to the country. He has brought the loyal 
men in the unreconstructed States to a condi- 
tion from the contemplation of which all men 
must recoil with horror. Sustaincd and sup- 
ported by the Administration, murder, rapine, 
mcendiarism, robbery, and all the crimes stalk 
through that whole land with a bloody step; 
and every day he remains in office adds to the 
long list of victims of rebel vengeance, cruelty, 
and hate. 

Under such a President nearly every depart- 
ment of the Government has become demoral- 
ized and corrupt to an extent which can find 
no parallel in the history of any country in any 
age. The Attorney General, not satisfied with 
being the medium through which so many coun- 
terfeiters, mail robbers, and public plunderers 
have been pardoned and turned loose upon the 
country, has, with ostentatious and boastful 
audacity, proclaimed in the very presence of 
the highest judicial tribunal of the land that 
he will not vindicate the laws of the country 
passed by a vote of two thirds of both branches 
of Congress. Look, sir, at the Navy Depart- 
ment attempting, in. the first instance, to im- 
pose upon this House fraudulent estimates of 
nearly twenty-five million dollars in order to 
render a Republican Congress amenable to the 
charge of extravagance; look at its imbecile 
management, its profligacy, its extravagance, 
its jobberies, and its corruptions and perse- 
cutions, under color of law, of some of our 
bravest and most distinguished naval officers. 
Look at the administration of the Treasury 


|| Department, characterized by the most mon- 


strous and appalling frauds, with countless mil- 
lions of revenue stolen to go into the pockets 
of thieves, partisans, and plunderers, or to 
make up a vast political fund to demoralize 
and corrupt the people and to secure the elec- 
tion of a Democratic and semi-rebel President. 
Look at the Interior Department, with its land 
and railroad jobbing, its profligate Indian ex- 
penditures, and its fraudulent and corrupt 
extensions of patents; and the Post Office De- 
partment, arraigned before the House by a 
committee of the House on charges of corrup- 
tion ; and the State Department, arraigned be- 
fore the nations of the world for not vindicating 
the rights of. the nation and of the citizens of 
the nation ! . 

Confronted as we are this day, Mr. Speaker, 
by this state of things, so threatening to our 
national existence and so destructive of all that 


any patriotic man of any political organization 
who does not call upon: Congress to sternly do 
its whole duty and purge this Capitol of the 
crimes which defile the nation? 

Mr. WOODWARD (at one minute before 
twelve o'clock m.) moved that the House ad- 
journ, so that the session of Monday might 
commence. 


i 
is held dear by all good citizens, can there be 


| 


4 


| tives, by 
| that the 


The motion was:agreed to; and thereupon 
(at eleven o'clock and fifty-hine minutes a. m, } 
the House adjourned. . l 


PETITIONS, ETC. 

The following petitions, &c.; were presented 
under the rule, and referred to the appropriate, 
committees: : 

By Mr.. CLARKE, of Ohio: The memorial 
of Colonel A. W. Doan and others, officers in 
the war for suppressing the rebellion, remon- 
strating against the passage of any law depriv- 
ing them of compensation now authorized by 

aw. 

By Mr. CLARKE, of Kansas: A concur- 
rent resolution of the Legislature of the State 
of Kansas, instructing the Senators and request- 
ing the Representatives in Congress from the 
State of Kansas to use their influence to pro- 
cure the enactment of a law by which officers 


i and soldiers wounded or disabled in the late 


war shall be entitled to pension from date of 
discharge or resignation, the same as if they 
had made application at that time. 

Also, a concurrent resolution of the Legis- 
lature of the State of Kansas, memorializing 
Congress for aid in behalf of the extension of 
ther cs river, Fort Scott, and Gulf rail- 
road. s 

By Mr. HALSEY: The petition of James 
R. Thompson & Co. and Walter Gregory & 
Co., of Jersey City, New Jersey, asking Con- 
gress to abolish the warehousing system. 

By Mr. LAFLIN: The petition of Cornelius 
E. Stephens and others, citizens.of Lewis 
county, New York, in favor of diminishing 
taxation, public expenditures, &e. 

By Mr. MOORE: The petition of mayor, 
recorder, city council, and cilizens of Atlantic 
City, New Jersey, setting forth that the har- 
bor at Atlantic City and Absecom Inlet, New 
Jersey, is endangered by encroachment by the 
sea, and praying action on the subject. 

By Mr. MYERS: A joint resolution of the 
Pennsylvania Legislature, urging such change 
in the tariff laws as will promote and encour- 
age American art and American artists. j 

Also, æ joint resolution of the Pennsylvania 
Legislature, requesting a demand from the Brit- 
ish Government of the release of American 
citizens imprisoned on mere suspicion of po- 
litical offenses, and urging a fixed policy for 
the protection of Americans abroad. 

By Mr. PHELPS: The claim of Frederick 


| Brossene, of Maryland, for timber, &c. 


By Mr. TWICHELL: Memorials of A. B. 
Sargent and others; of W. H. Cary & Son and 
others; of D. Thoyer, jr., and others, New 
England manufacturers, for revision of revenue 


i laws, & 


c. 

By Mr. WILSON, of Ohio: The petition of 
H. A. Towne and twenty-one others, citizens 
of Portsmouth, Ohio, for the abolition of the 
warehousing system, and the repeal of the law 
law establishing bonded warehouses, 


IN SENATE. 
Monpay, February 24, 1868, 

Prayer by Rev. E. H. Gray, D. D. 

The Journal of Saturday last was read and 
approved. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa 
Mr. McPunrsox, its Clerk, announced 
House had passed the bill (S. No. 306) 
for the protection, in certain cases, of persons 
making disclosure as parties: or testifying as 
witnesses. 

The message also announced that the House 


| had passed the following bills, in which it re- 
j 
| tions for the payment of invalid and other 


the concurrence of the Senate: 


quested the 0 à i 
1 (H. R. No. 678) making appropria- 


A bil 


pensions of the United States for the year 
ending June 30, 1869; 

A bill (H. R. No. 188) for the relief of Sam- 
uel Pierce; 


1370 


THE CONGRESSIONAL GLOBE. 


February 24, 


A bill (H. R. No. 786) declaring St. George 
and Boothbay, in the State of Maine, and San 
Antonio, Texas, ports of delivery, and au- 
thorizing the establishment of bonded ware- 
houses at Bucksport and Vinalhaven, in the 
State of Maine; and 

A bill (H. R. No. 787) to prevent and punish 
the unlawful use of public money and property. 


PETITIONS AND MEMORIALS. 


Mr. MORRILL, of Maine, presented a me- 
morial of late officers of the Army, protesting 
against the passage of the bill prohibiting the 
payment of commutation of pay for officers’ 
servants; which was referred to the Committee 
on Military Affairs and the Militia. 

Mr. FERRY presented a memorial of late 
officers of the Army, protesting against the, 
passage of the bill prohibiting the payment of 
commutation of pay of officers’ servants; which 
was-referred to the Committee on Military 
Affairs and the Militia. 

Mr. WILSON presented a memorial of Mark 
Miller, of ‘Pexas, praying the removal of the 
civil disabilities imposed on him by acts of 
Congress; which was referred to the Committee 
on the Judiciary. 

He also presented a petition of Benjamin 

Bloomfield, of Louisiana, praying the removal 
of the civil disabilities imposed on him by acts 
of Congress; which was referred to the Com- 
mittee on the Judiciary. 
- Mr. STEWART presented resolutions of the 
Legislature of California, in relation to the 
establishment of a national school of mines; 
which were ordered to lie on the table. 

Mr. SHERMAN presented a memorial of 
late officers of the Army, protesting against the 
passage of the bill prohibiting the payment of 
commutation for oflicers’ servants; which was 
referred to the Committee on Military Affairs 
and the Militia, l 

He also presented a petition of citizens of 
Ohio, praying the adoption of measures for the 
reduction of the taxes and a reduction of the 
expenses of the Government to a strictly peace 
basis; which was referred to the Committee on 
Finance. 

He also presented a memorial of Israel Hall,” 
Egbert Judson, and others, owners of the 
Island Yerba Buena, in the bay of San Fran- 
cisco, California, protesting against the pas- 
age of the bill which proposes to transfer to 
the Pacific Railroad Company more than nine 
tenths of the rights and franchises of that 
islaud; which was referred to the Committee on 
the Pacific Railroad, and ordered to be printed. 

Mr. CATTELL presented a memorial of 
citizens of New Jersey, praying a repeal of the 
law establishing bonded warehouses; which 
was referred to the Committee on Commerce. 

Mr. JOHNSON presented resolutions of 
the Legislature of Maryland, in relation to the 
tights of American citizens in foreign coun- 
tries; which were referred to the Committee on 
Foreign Relations, and ordered to be printed. 

Mr. RAMSEY presented a memorial of the 
Council and House of Representatives of the 
Territory of Colorado, in favor of making the 
rates of postage uniform throughout the coun- 
try; which was referred to the Committee on 
Post Offices and Post Roads. 

Mr. SAULSBURY presented a petition of 
Burton Wapples, a soldier of the war of 1812, 
praying for a pension; which was referred to 
the Committee on Pensions. 

Mr. YATES presented a petition of J. New- 
ton Crittenden, of Chicago, Illinois, praying 
Congress to lighten the burdens of taxation, 
and to remedy the tendency toward a moneyed 
aristocracy ; which was referred to the Com- 
mittee on Finance. 

Mr. COLE presented a resolution of the 
Legislature of California, in favor of the estab- | 
lishment of a daily mail from Oroville, in the | 
county of Butte, via Humbug Valley and Tay- | 
lorsville, to Susanville, in the county of Lassen, 
in that State; which was referred to the Com- 
mittee on Post Offices and Post Roads. 

He also presented a resolution of the Legis- 


lature of California, in favor of the establish- 
ment of a daily mail from the town of Oroville, 
in the connty of Butte, via La Porte and Gib- 
sonville, to Quincey, in the county of Pirmas, in 
that State; which was refcrred to the Commit- 
tee on Post Offices and Post Roads. 

He also presented resolutions of the Legisla- 
ture of California, in relation to the establish- 
ment of a national school of mines; which were 
referred to the Committee on Mines and Mining. 

Mr. ROSS presented resolutions of the Le- 
gislature of Kansas, in favor of granting aid to 


road Company; which were referred to the 
Committee on the Pacific Railroad. 

He also presented resolutions of the Legisla- 
ture of Kansas, in favor of granting aid to the 
St. Joseph and Denver railroad ; which were 
referred to the Committee on the Pacifc Rail- 
road. > 

He also presented resolutions of the Legis- 
lature of Kansas, in favor of granting aid to 
the Missouri river, Fort Scott, and Gulf rail- 
road; which were referred to the Committee 
on the Pacifice Railroad. 

Mr. HOWE presented a memorial of the 
Legislature of Wisconsin, in favor of an ap- 
propriation for the improvement of the Chip- 
pewa river in that State; which was referred to 
the Committee on Commerce. 

He also presented a memorial of the Legis- 
lature of Wisconsin, in favor of the establish- 
ment of a mail route from Neillsville, in the 
county of Clark, to Graves’s Mills, in that 
county, in the State of Wisconsin ; which was 
referred to the Committee on Post Offices and 
Post Roads, 

He also presented a memorial of the Legis- 
lature of Wisconsin, in favor of an appropria- 
tion for the construction of a harbor at the 
mouth of Menomonee river, in that, State ; 
which was referred to the Committec on Com- 


merce. 

Mr. TIPTON presented a memorial of the 
Council and House of Representatives of the 
Yerritory of Colorado, in relation to the Las 
Animas land grant; which was referred to the 
Committee on Public Lands. « 

Mr. FOWLER presented a memorial of late 
officers of the Army, protesting against the 
passage of the bill prohibiting the payment of 
commutation for pay of. officers’ servants ; 
which was referred to the Committee on Mili- 
tary Affairs and the Militia. 

Ee also presented two petitions of late offi- 
cers in the volunteer service, praying that all 
officers of volunteers below the rank of briga- 
dier general who were in service on the 3d day 
of March, 1865, and who were honorably dis- 
charged after April 9, 1865, may be allowed 
three months’ pay proper; which was referred 
to the Committee on Military Affairs and the 
Militia. 

Mr. SUMNER. I offer a petition of Elijah 
G. Raiford, a citizen of Georgia, in which he 
sets forth that he is disqualified under the acts 
of Congress from taking a part as a citizen, and 
he asks to be relieved. Iask the reference of 
this petition to the Committee on the Judiciary. 

It was so referred. 

Mr. SUMNER. I also offer resolutions, 
which are in the nature of a petition addressed 
to Congress, adopted at a public meeting of 
| the Republicans in the counties of Choctaw, 
Marengo, Sumter, Green, and Hale, all of the 
State of Alabama, held at Demopolis, Ala- 
bama, on the 14th day of February, 1868, in 
which they set forth that at the late election for 
the ratification of the constitution of the State 
of Alabama nearly all of the votes polled were 
| in favor of its ratification, that there were vio- 
| lence and threats, which kept a large number 
| of people away from the polls, and they request 
and earnestly urge Congress to declare the 
constitution ratified, and to admit the Senators 
and Representatives from Alabama to their 
respective seats withoutdelay. lask the refer- 
ence of this paper to the Committee on the 
Judiciary. 

lt was so referred, 


the Atchison, Hayes City, and Santa Fé Rail- | 


| ation. 


Mr. POMEROY presented resolutions of | 
the Council and House of Representatives of 
ihe Territory of Colorado, in favor of the ap- 
pointment of commissioners to examine, sur- 
yey, and set apart to that Territory the land 
known as the Upper Plateau land; which were 
referred to the Committee on Public Lands, 
and ordered to be printed. i 

“He also presented resolutions of the Council 
and House of Representatives of the Territory 
of Colorado, in favor of granting such addi- 
tional compensation: as will secure an early 
survey of the public lands in the mountain 
regions of that Territory ; which were referred 
to the Committee on Public Lands, and ordered 
to be printed. i ; 

He also presented a resolution of the Council 
and House of Representatives of the Territory 
of Colorado, in favor of opening the Fort Col- 
lins military reservation and subjecting it to 
the preémption and homestead laws; which 
was referred to the Committee on Military 
Affairs and the Militia, and ordered to be 
printed. ; - 

He also presented resolutions of the Legis- 
lature of Kansas, in favor of the payment of 
the expenses incurred by that State on account 
of the militia called out, by order of Major 
General Curtis, for the purpose of repelling 
the rebel raiders of Sterling Price from the 
States of Kansas and Missouri; which were 
referred to the Committee on Military Affairs 
and the Militia, 

He also presented a petition of settlers on 
the Shawnee Indian lands, in Kansas, praying 
that they may be allowed the right to purchase 
the land which they occupy whenthesame shall - 
be offered for sale; which was referred to the 
Committee on Indian Affairs. i 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. WILSON, it was 


Ordered, That the memorial and papers of Daniel 
Jay Browne, on the files of the Senate, be referred to 
the Committee on Claims, 


REPORTS OF COMMITTEES. 

Mr. WILLEY, from the Committee on 
Claims, to whom was referred the memorial of 
Wiliam L. Adams, submitted an advance re- 
port thereon; which was ordered to be printed. 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (H. R. No. 328) to establish certain 
post roads, reported it with amendments. 

Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred the bill (S. 
No. 812) granting lands to the State of Kansas 
to aid in the construction of a railroad and 
telegraph line from Fort Scott, Kansas, to 
Santa Fé, New Mexico, reported it with an 
amendment. ` 

NARRATIVE OF WILKES S EXPEDITION. 


Mr. MORGAN. I am instructed by the 
Committee on the Library to report a joint res- 
olution directing that the Government òf Great 
Britain be supplied with certain volumes of the 
Narrative of the Exploring Expedition. 

Mr. SUMNER. Let that be passed. 

Mr. MORGAN. I think there will be no 
objection to it. I ask for its present consider- 


_ The joint resolution (S. R. No. 114) direct- 
ing that the Government of Great Britain be 
supplied with certain volumes of the Narrative 
of the Exploring Expedition was read a first 
and second time by its title, and considered as 
in Committee of the Whole. It directs the 
Librarian of Congress to deliver to the Secre- 
tary of State a set of Dana’s Crustacea being 
volumes thirteen and fourteen of the narrative 
of, the exploring expedition under Captain 
Wilkes, and that the Secretary of State deliver 
them to the Government of Great Britain, 

The joint resolution was reported to the Sen- 
aie without eee and ordered to be 
ngrossed for a third reading. ad th 
third time, and passed. Pee 


SPIRITS SENT TO CALIFORNIA, 
Mr. COLE submitted the following resolu- 
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tion; which was considered- by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of the Treasury be 
directed to furnish the Senate with any information 
in his possession as to the amount of distilled spirits 
shipped from Atlantic ports of the United States to 
California during the yoar 1867; and also what 
amount of distilled spirits from other States was 
landed in San Francisco during that year. 


BILLS INTRODUCED. 


Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 385) in part execution of section four of 
article four of. the Constitution ; which was 
read twice by its title, referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed. 

Mr. SUMNER. I would like to introduce 
a bill, and I have given notice of it. I beg 
leave to introduce a bill to renew the charter 
of the city of Washington; I gave notice of it 
the other day. 

Leave was granted to introduce a bill (S. 
No. 886) to renew the charter of the city of 
Washington; and it was read twice by its title, 
referred to the Committee on the District of 
Columbia, and ordered to be printed. 

Mr. SUMNER also asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 887) concerning the liability of 
shipowners, maritime liens, salvage, and the 
jurisdiction in admiralty ; which was read twice 
by its title. : 

Mr. SUMNER. I move the reference of 
the bill to the Committee on Commerce. On 
some grounds I should move its reference to 
the Judiciary Committee, but it seems to me, 
all things considered, it had better first go 
under the eye of the Committee on Commerce. 
I therefore move that reference, and that it be 
printed. 

The motion was agreed to. 

Mr. FERRY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
alee remove political disabilities from Perry 
G. Wall, of Florida; which was read twice by 
its title, and referred to the Committee on the 
Judiciary. . 

HOUSE BILLS REFERRED. 


The following bills, received from the House 
of Representatives, were severally read by their 
titles, and referred as indicated below ; 

A bill (H. R. No. 678) making appropria- 
tions for the payment of invalid and other pen- 
sions of the United States for the year ending 
June 30, 1869—to the Committee on Appro- 
priations, 

A bill (H. R. No. 783) for the relief of Sam- 
uel Pierce—to the Committee on Patents and 
the Patent Office. 


A bill (H. R. No. 786) declaring St. George. 


and Boothbay, in the State of Maine, and San 
Antonio, Texas, ports of delivery, and au- 
thorizing the establishment of bonded ware- 
houses at Bucksport and Vinalhaven, in the 
State of Maine—to the Committee on Com- 


merce. 

A bill (H. R. No. 787) to prevent and pun- 
ish the unlawfal use of public money and 
property—to the Committee on the Judiciary. 


EXECUTIVE COMMUNICATION. ~~ 


The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of War, 
communicating maps necessary to complete the 
report by General McAlester relative to the 
survey of Bayou Manchae, made in compliance 
with a resolution of the Senate of March 11, 
1867; which was referred to the Committee 
on. Commerce, and a motion to print it was 
referred to the Committee on Printing. 

CONSTITUTION OF ALABAMA. 

The PRESIDENT pro tempore presented a 
letter from E. W. Peck, president of the con- 
stitutional convention of Alabama, communi- 
cating a copy of the constitution of the State 
of Alabama, as revised and amended by the 
convention assembled at Montgomery on the 
5th day of November, 1867; which was referred 
to the Committee on the Judiciary, and ordered 
to be printed. 


x 


PRESENTATION OF BILLS TO PRESIDENT. 


Mr. EDMUNDS. I move that the Senate 
proceed to the consideration of the bill (S. 
No. 868) regulating the presentation of bills 
to the President and the return of the same, 
which was reported by me a few days ago from 
the Committee on the Judiciary. 

The motion was agreed to; and the bill was 
read a second time, and considered as in the 
Commitiee of the Whole. It provides that the 
ten days mentioned in section seven of article 
one of the Constitution, within which the Presi- 
dent of the United States is required to return 
to the House in which it originated any bill not 
approved by him, shall be held and construed 
to be ten calendar days (Sundays excepted) 


next after the day of the presentation of any 


such bill to him; and the adjournment of 
Congress, which shall prevent the return of 
any such bill by the President to that House 
in which it originated, is to be-held and con- 
strued to be the final adjournment of a ses- 
sion, and not an adjournment of cither or both 
Houses, of Congress, acting by themselves or 
with the consent of each other, as provided 
for in the Constitution, to a particular day. 
And if at any time within those ten days the 
President shall desire to return a bill to the 
House in which it originated, or to send a mes- 
sage to such House thathe has signed the same, 
when such House is not sitting, it is to be law- 
ful for him to return such bill or send such 
message to the office of the Secretary of the 
Senate or Clerk of the House of Representa- 
tives, as the case may be, and the Secretary 
or Clerk is to indorse thereon the day on 
which the return shall be made or the message 
received, and make entry of the fact of such 
retum or the receipt of such message in his 
Journal of the proceedings; and such return 
or sending of such message is to be deemed 
and taken to be a return of the bill to the 
House in which it originated, or a sending of 
the message to that House, to all intents and 
purposes. Livery bill which, having passed 
both Houses of Congress and having been pre- 
sented to the President as provided in the Con- 
stitution, shall not have heen returned by the 
President with his objections thereto to that 
House in which it originated within the time 
herein defined and declared is to be a law; 
and it is to be the duty of the President in 
such case immediately to deliver such bill so 
having become a law to the Secretary of 
State, who shall receive and proceed with the 
same in the same manner as may be provided 


by law for bills signed by the President, and |) 


to certify thereon and in the promulgation 
thereof that, such bill has become a Jaw for 
the cause stated. ‘The time mentioned in the 
act is to be computed by excluding the day on 
which a bill may be presented to the Presi- 
dent and including the tenth day (Sundays 
excepted) thereafter. j 

Mr. DRAKE. I am not prepared to offer 
an amendment to this bill, but I desire to make 
a suggestion in regard to it to the gentleman 
who reported it which, it seems to me, is enti- 
tled to consideration. The second section of 
the bill leaves the ascertainment of the fact 
that a bill has become a law by the failure of 
thé President to sign or return it to some per- 
son outside of Congress, to wit, to the Secre- 
tary of State; and it also leaves it with the 
President to deliver or not deliver the bill to 
the Secretary of State, with information that 
the same has become a law without his signa- 
ture. In the early part of this session I took 


occasion to mention to the Senate what seemed | 


to me to be a defect in our laws as to the mode 
of authenticating a law which had become such 
by failing to receive the President’s signature. 
T desire to call the attention of the gentleman 
who presented this bill to the importance of 
the two Houses of Congress themselves pro- 
viding for the authentication of an act under 


those circumstances, and for their authorita- | 


tive declaration as to when the act goes into 
effect. Suppose that the President does not 
choose to deliver a bill that has been in his 


hands more than ten days to the Secretary of 
State with the information;. suppose he says 
that the bill has got lost. and he: cannot do it, 
how is it to become a law? : How is-it to be 
authenticated asa law? I suggest tothe hon 
orable Senator who has brought in’ this bill 
that the law should provide for the authentica- 
tion of an act, when it has become a law by 
reason of the President's not signing it or 
returning it within the time, by the Presiding 
Officers of the two Houses of Congress. I am 
not prepared with an amendment, because’ I 
did not expect that this bill would come up 
this morning; but I submit these. remarks to 
the consideration of the honorable Senator, 
basing them upon the principle that these two 
Houses should be the bodies and their officers 
the officers who should declare that a bill had 
become a law under those circumstances with- 
out the signature of the President. 

Mr. EDMUNDS. Mr. President, it did not 
appear to the committee that there was any 
practical or theoretical difficulty upon the sub- 
ject named by my honorable friend from Mis- 
souri. There has never been any practical or 
theoretical difficulty on the subject since the 
foundation of the Government, when it was 
provided by law that the Secretary of State 
should receive bills left in the hands of the 
President unreturned at the end of. ten days 
and promulgate them. One difficulty, and a 
very serious difficulty to me, in arranging the 
matteras my honorable.friend proposes, would 
be this: that there would be the same trouble 
in getting back the bill from the President ‘to 
the House of Representatives or the Senate, a 
much greater trouble, than there would be in 
the Secretary of State receiving it, because the 
Constitution clearly implies that the President 
need not, if he chooses not to do so, return 
such a bill. Now, then, it will not do to say— 
at least it is treading upon dangerous ground 
to say—that the House of Representatives or 
the Senate maytake some copy that they have 
left and reénroll the bill, and send that to the 
Secretary of State as the law; because the 
Constitution declares that the bill which is 
presented to the President and not returned 
shall be the law. It is that identical piece of 
paper and the inscriptions thereon that be- 
come, like a bill that is signed, a law; and we 
all know the danger, after a bill has been en- 
rolled and examined by the Committee on 
Engrossed Bills and the Committee on En- 
rolled Bills and is presented—we all know the 
danger, if you intend under the Constitution to 
have what that bill says literally the law, as the 
Constitution says, in taking any other. I think 
there is no difficulty in practice, no danger that 
we need so much apprehend as to’ provide 
against in advance, that the President will put 
any bill ont of the way; that he will be any - 
more careless with it than he is with any other 
bill that he signs and returns to the Secretary 
of State, not tous. The bills that he sends he 
does not send back to us. Soitappears to me, 
in unison with the practice that has always 
transpired without evil or difficulty, the safest 
and really the only constitutional method is to 
cause that bill which we have passed, certified, 
and sent to the President to be handed over 
to the proper depository of all our laws. 

These considerations led the committee to 
put the bill in this form. It was satisfactory, 
I believe, to all the members of the Judiciary 
Committee, without respect to party, color, or 
race, I might add. FLeaghiter:} ; , 

Mr. HENDRICKS. ‘The particular case 
thatit was desirable to provide for by this legis- 
lation was the case of the expiration of the 
ten days after a bill has gone into the hands of 
the President, during a recess of both Houses 
of Congress or of the House in which the hill 
originated. There was no provision, of law 
regulating the management of the business in 
such a-case. I agreed with the committee that 
it ought to be provided for by law. The effect 
of this bill is, perhaps, to recognize as a law 
a bill which passed at the July session, and 
then again at this session, although the Presi- 
dent did not sign it, nor did he return it to 
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Congress, because of the fact that in both in- 
stances the ten days expired when Congress 
was not in fact in session, although the session 
continued, there being a recess. It Would be 
a very serious question if that bill had passed 
—ifitis the bill to amend the laws of the Dis- 
trict of Columbia so as to allow colored people 
to hold office—I forget what the title of the 
pill was—it would be a very serious question 
but for the fact that that bill passed in both 
Houses by more than two thirds of a majority, 
so that, although the President did not have 
the opportunity to veto the bill, it has become 
a law by a. vote of each House suflicient to 
make it a law notwithstanding a veto. Prac- 
tically, therefore, that question is not an im- 
portant one; but I think it important to-fix 
the law on this subject. Therefore [ concurred 
with the committee, and now shall vote for 
this bill, thinking that a case of this sort ought 
to be provided for. 

Mr. DOOLITTLE. Junderstand the com- 
mittee are unanimous in favor of the bill. 

Mr. HENDRICKS. Ido not recollect any 
dissenting voice in committee. I think it was. 

Mr. TRUMBULL. I think so; I believe 
all the committee agreed to it. 

Mr. BUCKALEW. If this measure is to 
validate one of those former bills, it may per- 
haps be a serious question to know which one 
is to be the law; whether the one first passed 
or the second. It may” possibly be that they 
are not identical in terms. Ido not know how 
that fact may be. f 

‘Mr. SUMNER, They are. 

Mr. BUCKALEW, I think we are to reach 
a vote in this case in rather a singular manner, 
to say the least of it. I have not examined 
this question and know nothing about it except 
what has been stated by the Senator from 
Indiana; but the idea that the bill alluded to 
is to become a law under that clause of the 
Constitution which authorizes Congress to re- 
pass bills after a veto, and considering the rea- 
sons of the President, seems to me to be quite 
unfounded. His reasons are to be sent to us. 
We are to consider those reasons. We are to 
vote upon them in giving validity and force to 
our bill. How all that can be accomplished in 
this manner I confess I cannot understand. 

Now, Mr. President, I have another thought 
in connection with this subject. The Consti- 
tution itself provides for this very case ; it pro- 
vides that when a bill hag been sent to the 
President he shall return it within ten days; 
otherwise, it shall become a law unless Con- 
gress by its adjournment prevents its return, J 
cunnot understand how, by statute, yon can 
change the operation of this provision, meddle 
with it, or affect it in any way whatever. There 
stands the fundamental law; there stands the 
- regulation which is made by it. It is impos- 
sible for us to extend this period of ten days 
beyond the intention of the Constitution itself, 
Itis impossible for us to validate a bill after 
ten days by statute in this manner. 

Mr. 
Senator from Pennsylvania—I have so much 
respect for his judgment that 1 desire to know 
what he thinks on this particular subject— 
whethor the time will continue to run provided 
the Senate be not in session at the expiration 
of the ten days? Suppose that we adjourn 
from Friday until. Monday, as is frequently the 
case, and the ten days expire on Saturday, and 
the bill originated in this body, is the Saturday 
not to be counted, under the Constitution? 
Congress is in session. 

Mr. BUCKALEW. That is supposing an- 
other case; I am taking the present case. Of 
course 1 have not given, perhaps, the same 
amount of reflection that members of the com- 
mittee have to it. 


that passing a statute for the purpose of regu- |i 
lating the proceeding under this clause of the | 
Constitution is quite a novel thing. If it be | 


the judgment of Congress that cither one of 
the former bills became laws by the expiration 


HENDRICKS. I should like to ask the | 


i 


It seems to me, however, | 


f 


i 


{ 
i 


i 


H 


gl ] pass, could be disposed of this morning. 
of time, not having been returned by the Pres- |; merely ascertains that these other bills that |: 


: not the unfinished business. 
intervened since it was under consideration | 
; without having been taken up by the Senate 


! ness. 
į Senate to take it up. 


with the Department of State. 


| a bill after it has been returned by the Presi- 


dent, and give it constitutional sanction, I 


l believe the practice is to direct that it shall be 


filed in the Department of State with a certifi- 


i cate that it has received the constitutional vote. 


Now, if we intend to validate one of those for- 
mer bills, if we intend to hold that our last bill 
which went to the President before the recess 


in December is a law, we should follow the 


accustomed practice, it seems to me, in such 
cases ; provide that that bill shall be certified 
in a proper manner by our officers and filed 
with the Department of State; but for us de- 
liberately to enact a law here to declare when 
a bill shall become a law and when it shall not, 
and send it to the President in order to amend 
the Constitution of the United States, to render 
it more clear, seems to me avery improper 
proceeding. Although it may have no perni- 
cious effect.in this case, it is a bad precedent. 

Mr. DAVIS. I wouid prefer myself, as a 
member of the Senate, that this matter should 
lie over for another day, that Senators may 
have an opportunity of examining it. I have 
no desire myself to make any invalid or unim- 


portant objection to the bill; but it seems to 


me itis a bill of a good deal of importance, 
and should receive more mature consideration 
than it is likely to receive this morning. I 
therefore hope that the honorable Senator from 
Vermont will allow the bill to pass over until 
to-morrow. 

Mr. WILLIAMS. I wish to ask the Senator 
who has charge of this bill whether it provides 


for a case of this kind: suppose the ten days | 


expire during a temporary adjournment of 
Congress, and the President has prepared a 
veto message which he desires to send to the 
House in which the bill originated; what 
course, under this bill, is then to be taken? 

Mr. TRUMBULL. That is provided for. 

Mr. WILLIAMS. I did not dbserve any 
distinct provision on that subject. 

Mr. EDMUNDS. Jt gives him leave to 
return the bill, and if he has objections he 
returns them. 

Mr. WILLIAMS. The bill says: 

Andif at any time within the aforesaid ten days the 
President shall desire to return a bill to the House 
in which it originated, or to send a message to such 
House that he has signed the same when such House 
ig not sitting, it shall be lawful forhim to return such 
billor seud such message to the office of the Secretary 
of the Senate or Clerk of the House of Representa- 
tives, as the case may be, 

Ts that intended to include a veto message ? 

Mr. EDMUNDS. OF course, because. the 
only case in which he can return a bill is re- 
turning it with objections. 

Mr. WILLIAMS. I simply wished to un- 
derstand the bill. 

Mr. DOOLITTLE. As the honorable Sen- 
ator from Pennsylvania and the honorable 
Senator from Kentucky have expressed some 
doubt about this bill and desire that it should 
lie over, and as probably there is no great ne- 
cessity for pressing its consideration to-day, I 
will ask the honorable Senator from Versfont 
to allow it to lie over, and | desire to take up 
for consideration the question which was pend- 
ing, upon which { expected to address the 
Senate. 


Mr. EDMUNDS. That will be in order at 


| one o'clock. 


Mr. DOOLITTLE. I understand that it is 


it is not before the Senate as unfinished busi- 
It is necessary, therefore, to ask the 
If the bill could pass 
without debate I myself should have no ob- 
jection to it. 

Mr. EDMUNDS. Iwas in hopes that this bill, 
which has been very matirely considered, and 
which does not. make anything the law that is 
not the law now, except the bill itself, ifit should 
dt 


ident, let us pass a resolution such as we do |. have passed are laws already by force of ihe 
in ordinary cases, directing the bill to be filed || Coustitution, and we are only providing for a 


One day having | 


Hi 


| ment, 


` is not in session when the 


When we pass i simpler means, regulating the’means:by which 


the President may return such bills, ifhe wishes 
to do so, with his objections, or send a message 
that he has signed them, when we do: not bap- 
pen to be in session, That is the upshot of the 
whole thing; and I should be very sorry to. have 
the bill. go over unless the Senator from Ken- 
tucky feels a very deep desire to examine it. 
There is nothing at all frightful or revolution- 
ary in it. 

Mr.. DAVIS. I do not know that. the hon- 
orable Senator from Vermont, in his present 
mood and habits, is the best judge of what is 
“yevolationary.”’ I think he is so familiarized 
with that matter that he has lost some sensi- 


| bility on that point. 


Mr. EDMUNDS. Thatis true; I have lis- 
tened to my honorable friend from Kentucky 
for a considerable time lately. [Laughter.] 

Mr. DAVIS. Yes, sir; and the Senator 
might have listened with profit if he had given 
me.a more attentive ear. {think the honorable 
Senator is about as good a subject to be talked 


| to as we have in the Senate.. [Laughter.] 


However, Mr. President, my objection to 
this bill is not a trifling objection, in my judg- 
I assure the Senate that 1 have no dis- 
position to delay unnecessarily the passage of 
the bill; but there are some provisions in it 
which I do not approve. I had considered 
with the Senator from Pennsylvania that this 
was a matter regulated by the Constitution, 
and that probably legislation would not be 
necessary ; but in that conclusion I do not 
have any confidence. Now, what is an ad- 
journment of Congress, it seems to me, is au 
idea fixed by the Constitution at the time it 
was adopted. Whatever idea that term im- 
parted at the time the Constitution was adopted 
is the meaning and intent of the Constitution. 
I know that it isinconvenient aud a little diii- 
cult to decide what isan adjournmentand what 


| is not an adjournment; but the principle as 


established by the Constitution, in my judg- 
ment, cannot be changed by legislation. What- 
ever is the idea, the meaning of the Constitu- 
tion by the term ‘‘adjournment,’’ as it was 
understood at the time the Constitution was 
framed, is the principle which is to govern 
the matter; and Congress by its legislation has 
no power whatever to change the idea or the 
sense of that term as it was understood by the 
framers of the Constitution. $ 

Here is an objection that occurs to me at 
present to this bill! the Constitution requires 
that if the President does not approve a bill 
he shall return it with his objections to the 
House in which it originated; this bill provides 
a different mode of disposing of that billin case 
Congress has temporarily taken arecess oranad- 
journment. It dispenses with the requisition ot 
the Constitution that the bill shall be returned 
tothe House, and directs that it be returned to 


| the officer of the House, if the body is notthen 


in session. I do not believeit is competent for 
Congress to make any such change as that. I 
believe that the Constitution is mandatory in 
that respect; thatthe bill, where the President 
vetoes a bill, must be returned to the House, 
and not to the officers of the House. Of course, 
ifhe is to return the bill to the House, the 
Honse must be in session, because it is not a 
House unless in session in the sense in which 
the Constitution requires the bill to be returned 
to the House by the President with his objec- 
tions. I may be wrong in these views.. They 
may be crude and incorrect. I only want an 
opportunity to examine the matter: and I as- 
sure the Senator from Vermont Iam not dis- 
posed to make unnecessary opposition to his 
measure, and it may be that I shall coincide 
in the Judgment of the committée. All I desire 
is a little time to examine it. If the Senate 
do not choose to grant that time I submit. 

Mr. HENDRICKS. I should like to ask 


; the lcarned Senator from Kentucky what would 
: be his construction of the Constitution in this 
' case: where the Senate adjourns overtwo days, 


which it may do under the Constitution, and 
ny he ten days expire after 
a bill which originated in the Senate has gone 
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into the hands of the President, what is the 
President practically to de with the bill? Con- 
gréss evidently has not adjourned; Congress is 
in session; but the body in which the bill ofi- 
ginated is not in session for that day. The 
Constitution, as I thought, made no pfovision 
for a case like that, and [ thought it was proper 
for Congress, if I may so express it, to execute 
the Constitution in that regard and give it prac- 
tical force and meaning. 

Mr. DAVIS. I will answer the Senator. I 
have not formed an opinion upon that point. 
It is one of very great difficulty with me, and 
always has been, and I have not yet formed an 

` opinion upon it. But here is a feature of the 
bill to which I have a decided objection and 
upon which I have an opinion: 


“And if at any time within the aforesaid ten days 
the President shall desire to return a bill to the House 
in which it originated, or to send a message to such 
House that he has signed the same when such House 
is not'sitting, it shal! be lawful for him to return such 
pill or send such message to the office of the Secretary 
of the Senate or clerk of the House of Representa- 
tives, as the caso may be, and such Secretary or Clerk 
shall indorse thereon tho day on which such return 
shall be made or such message received, and make 
entry of the fact of such return or the receipt-of such 
mogsuge in his Journal of the proceedings; and such 
return or sending of such message, as aforesaid, shall 
bedeemed and taken to be a return of such bill to the 
House in which it originated, or a sending of such 
message to such House, to all intents and purposes.” 

I believe that that is an innovation upon the 
Constitution. I believe it is not competent 
for Congress to pass a bill directing that that 
shall be the mode in which the President shall 
return a bill with his veto. Here is the pro- 
vision of the Constitution: 


“ Every bill which shall have passed the House of 
Representatives and the Senate shall, before it be- 
comes a law, be presented to the President of the 
United States; if he approvo he shall sign it; but if 
not heshall return it with his objections to that House 
in which it shall have originated.” 

Now, 


He shall return it ‘to that House.’ 
is the direction of this bill, that a bill vetoed by 
the President shall be returned to the Secre- 
tary of the Senate in his office or to the Clerk 
of the House, a return of that bill to the House 
in which it originated according to the demand 
of the Constitution? In my judgment, it is 
not. I think it is the duty of the President, 
in the plain language of the Constitution, to 
return the bill, not to the Secretary or Clerk 
of either House, but to the House itself, That 
is the unambiguous and plain language of the 
Constitution. Then the question is, what is 
returning the bill to the House? Itis resurning 
it to the Senate or the House of Representa- 
tives in session, because when it is returned it 
is to be at once considered again. The Con- 
stitution contemplates that simultaneously with 
the return of the bill to the House in which it 
originated the House may take up the matter 
for consideration. But, sir, I think there can- 
not be any doubt whatever as to the effect of 
the language. The language is, that the bill 
shall be returned to the House in which it 
originated. I take the position that to return 
the bill to the Clerk of the House of Repre- 
sentatives, if it originated there, or to the Sec- 
retary of the Senate, if it originated in the 
Senate, when those bodies are not in session, 
is nota return of the bill to the [louse in which 
it originated. I think the matter deserves 
more consideration. 

Mr. DOOLITTLE. If my honorable friend 
will allow me, as this bill is leading to discus- 
sion, 1 will ask that it be laid over for the pur- 
pose of taking up the subject on which I wish 


. | 
to address the Senate, the morning hour hav- 


ing expired. . 

Mr. HENDRICKS. Before the Senator’s 
motion is put, I wish to make one remark lest 
I may have been misunderstood in the state- 
ment I made at first. 1 do not wish to be 
understood as saying that this bill makes valid 
the bill to which [ referred, but that this bill 
rests upon such a construction of the Consti- 
tation as, I think, will probably have that 
effect. 

Mr. EDMUNDS. I think I must ask the 
Senate to go on with the consideration of this 
measure, it is a matter of a good deal of 
practical importance, and this very question 


f important 


has been considered by the Senate in various 
ways at several times, and I perceive that my 


friend from Kentucky is very familiar with the || 
subject already. I hope the Senate-will go on |} 


with it until it is finished. 
Mr. DOOLITTLE. [ask the Senate to lay 


| this bill aside and to take up the bill (H: R. | 


No. 439) additional and supplementary to an | 


| act entitled ‘‘An act to provide for the moreefii- | 


cient government of the repel States,’’ passed 
March 2, 1867, and the acts supplementary 
thereto, for the purpose of enabling me to 
address the Senate on that subject. 

The PRESIDENT pro tempore. The Sen- 
ator from Wisconsin moves to postpone the | 
present and all prior orders for the purpose of 


-taking up the bill mentioned by him. 


Mr. SUMNER. Before that motion is ‘put, 
I should like to have the attention of my friend | 
from Vermont 

Mr. EDMUNDS. Let us have a vote on 
this motion and vote it down. i 

Mr. SUMNER. If itis understood that the | 
motion of the Senator from Wisconsin will not | 
be agreed to ; 

Mr. DOOLITTLE. I make the motion for 
the purpose of my being allowed to address 
the Senate on that subject, according to what 
I supposed was the understanding of the Sen- 
ate on Saturday. 

Mr. SUMNisR. I have no objection. I 
wish merely to make a remark on the pending 


bill. : 

The PRESIDENT pro tempore. That can- 
not be done in order, pending the motion to 
take up the other bill. , 

Mr. SUMNER. L hope the other bill will | 
not be taken up until this one is put at least in 
frame for a vote. L think we had better come | 
to a conclusion on the pending bill. 

Mr. HENDRICKS. Isupport this bill; yet 
I think when two or three Senators say they 
wish to examine it, and as it is evidently an 
one, it ought to lie over until to- 
morrow. There will be no ditliculty in taking 
it up at that time. I say this as a triend of the 
bill. 

Mr. SUMNER. I wish to know whether, in 
the opinion of the Senator from Vermont, the 
bill now betore us is applicable to the bill that 
has already twice pussed this Congress, but 
which ‘has failed down to the present moment 
to become a law because it has not been re- 
turned to the House in which it originated by 
the President. L wish to know whether ths 
bill covers that case. Reading the section, it 
seems to me at least doubtful. ‘he section in | 
question is as follows: 

pec. 2. And be it further enacted, That every bill 
which, having passed both llouses of Congress and 
having been presented to the President as provided 
in the Constitution, shall not have been returned by 
the President with his objections thereto to that 
LLouse in which it originated within the time berein 
defined and declared, shail be a law; and itshall be 
the duty of the P i 
to deliver Such bill, so having become a law, to the 
Secretary of State, who shail receive and proceed 
with the same in the same manner as may be pro- 
vided by law for bills signed by the President, and to 
certity thereon, and inthe promulgation thercof, that 
such bill has become a law for the cause aforesaid. 

Now, on this section 1 have to remark—L 
may be mistaken, but it is for that point that 1 | 
wish to direct the attention of my friend—it 
scems to be prospective in its Operation; It 
ig not retroactive. It leaves, therefore, the 


biils that have already passed this Congress in | 


lt does not give 
I submit to my 


It being understood that this section is applicable || 


to any bill already passed by both Houses of the 

present Congress an 

with his objections thereto. : 

* Such an addition as that would remove al 

ground of doubt. The bill for the further | 

security of equal rights in the District of Co- | 
I 
i 


lumbia would then become one of the acknowl- | 
edged statutes of the land. Without some such | 
provision { fear that we should have to pro- į 
ceed still further; reénactitagain; go through ! 
the same proceas which we have already gone i 


P3 


resident in such case immediately | 


| 
l X - . 

‘| the Senator from Wisconsin make 
i 
i 


i 


through twice before.: I wish to supersede 
that. I should like to. know the view that my 
friend takes upon this point, and whether, in 
his opinion, there is any objection to adding to 
that section the words which I propose,. or 
something equivalent thereto. : $ 

_ The PRESIDENT pro tempore.. The ques: 
tion is on taking up the bill mentioned by the 
Senator from Wisconsin, 

Mr. EDMUNDS. That being the question 
I do not know whether the merits of this bill 
are under debate. 

The PRESIDENT pro tempore. They are 
not under debate strictly, the motion. being to 
take up another bill; but the Chair cannot 
decide what arguments are pertinent dn such a 
motion. ; 

Mr. EDMUNDS. I suppose the. propér 
form would be “ to postpone this and all prior 
orders,” and stop there. 7 

The PRESIDENT pro tempore. That is the 
m 


otion. 

| Mr. EDMUNDS. I willonly say, therefore, 
with the unanimous consent of the Senate, to 
my friend from Massachusetts, that the com- 
mittee, all of them, thought that the bill to 
which he refers is already the law, and that it 
is the duty of the Secretary of State to receive 
it and put it on the files, and if he does not he 
is subject to punishment. I will not enlarge 
on the reasons now, because it is said to be out 
1 of order. I will say now on the pending mo- 
tion, that of postponement, that the appeal of 
my friend from Indiana, my brother om the 
committee, is too strong for me to resist, and 
T, for one, shall not object to this bill going 
over in order that Senators who have objections 
to it may be heard. 

The PRESIDENT pro tempore. The ques- 
| tion is on postponing this bill and all prior 
orders for the purpose of taking up the bill 
mentioned. > 

Mr. TRUMBULL. -I will inquire if that is 
House bill No. 214? What bill is it? 

Mr. DOOLITTLE. ‘House bill No. 439 is 
the one I move to take up, and upon that I 
desire to reply to Senators who have referred 
to me in the course of the debate. 

Mr. TRUMBULL. Has the Senater any 
objection to our taking up House bill No. 214 
and acting upon it, and then taking up the bill 
to which he refers? l 

Mr. DOOLITYTLE. ‘I propose to go on now 
and speak on that bill. 

Mr. TRUMBULL. I take it there will not 
| be likely to be any discussion on House bill 
| No. 214, The Senator from Kentucky spoke 
| at creat length while that bill was up a day or 
two ago, but we all know his speech was upon 
the general subject of reconstruction. i 

Mr. DOOLITTLE. Itwill not make a very 
material difference to me whether bill No. 214 
or bill No. 439 is taken up. I shall move the 
same amendment to bill No. 214. 

Mr. TRUMBULL. Is not the Senator will- 
ing that we should act on that at this time and 
dispose of it? 2 

Mr. DOOLITTLE. I propose to speak at 
this time. I proposed to do so on Saturday. 
I came prepared to speak on the question this 
morning, and I can speak on that bill if the 
Senator prefers that that bill should be before 
the Senate. 

Mr. TRUMBULL. The Senator did not un- 
derstand me, What I prefer is to take up bill 
No. 214 and get it out of the way, and then. let 
his speech. 
Mr. DOOLITTLE. I will state to my hon- 
orable friend that it will be i 
pose of that bill without some discussion. 

Mr. TRUMBULL. I was not aware that 


mpossible to dis- 


anybody wanted to discuss the features of that 


tion is on the motion of the Senator from Wis- 


consin, 
The motion was agreed to. 


SUPPLEMENTARY RECONSTRU 
The Senate resumed the consideration of 
| the bill (H. R. No. 489) additional and sup- 


! 

| 

| bill, , 

| The PRESIDENT pro tempore. The ques- 
| 

| 


CTION BILL. 


February 24, 


peas 


plementary to an act entitled “An act to 
for the more efficient government of 
March 2, 1867, and 
the acts supp 

Mr. DOOL : : : 
sons must feel the gravity of the present situa- 
tion, and it is in that feeling that I come to the 
consideration of the question before the Senate. 

It will be remembered that when this bill 
which has passed the House of Representa- 
tives was about to be referred to the Committee 
on the Judictary, I moved to instruct that com- 
mittee to report the following amendment by 
way of proviso: 

Provided, nevertheless, That upon an election for 
the ratification of any constitution, or of. officers 
under the same, previous to its adoption in any State, 
no person not having the qualifications of an elector 
under tho constitution and laws of such State pre- 
vious to the late rebellion shall be allowed to vote, 
unless he shall possess oneof the folléwing qualifica- 
tions, namely: 

1. Ife shall have served as a soldier in the Federal 
Army for one year or more. , 

2. Ho shall have suificient education to read the 
Cons:itution of the United States and to subscribe 
his name to an oath to support the same; or, , 

3. Ho shall be seized in his own right, or in the 
right of his wife, of a trechold of the value of $290. 

In reference to the propriety of attaching 
some qualifications to the suffrage of the great 
mass of freedmen, who, by the acts of Con- 
gress, are made to take part in the reorganiza- 
tion of the State governments in the ten States 
of the South, I might content myself with read- 
ing a single extract from a specch of the hon- 
orable Senator from Maine, | Mr. Fessenpen, ] 
when speaking, perhaps, not more for himself 
than for. the Committee on Reconstruction, 
two years ago. This speech was made in part 
in reply to the honorable Senator from Massa- 
chusetts, [Mr. Suawer, ] and in it the honora- 
ble Senator from Maine said : 

“ The power exists now, at the present time, in al 
those States to make just such class or caste distinc- 
tions as they please. Tho Constitution does not limit 
them, TheConstitution, in terms, gives us no power; 
it leaves to the States, as everybody knows, the per- 
fect authority to regulate this matter of suffrage to 
suit themselves.” : 

That was the view then expressed by him, 
not simply for himself but for the committce 
which he represented, that the States them- 
selves, under the Constitution, had complete 
contro! over the question of suffrage. He also 
stated, in answer to the honorable Senator 
from Massachusetts, his views of the propriety 
of universal suffrage being extended to the 
colored people of the South, in the following 
language: 

“T take it no one contends. I think the honorable 
Senator from Massachusetts himself, who is the great 
champion of universal suffrage, would hardly con- 
tend that now, at this time, the whole mass of the 
population of the recent slave States is fit to be ad- 
mitted to the exercise of the right of suffrage. I 
presume that no man who looks at the question dis- 


passionately and calmly, could contend that thegreat 
mass of those who wererecently slaves, (undoubtedly 
there may be exceptions,) and who have been kept 
in ignorance all their lives, oppressed, more or less 
forbidden to acquire information, are fit at this day 
to exercise the right of sufirage, or could be trusted 
to do it, unless under such good advice as those bet- 
ter able might be prepared to give them.” 

In addition to that, I hold in my hand a me- 
morial, addressed in very strong and eloquent 
terms, to the Congress of the United States, 
signed by a thousand or more of the able men 
in the State of Alabama. 

Mr. POMEROY. The Senator says able 
men. Does he mean loyal men? 

Mr. DOOLITTLE. 1 say the able men of 
the State. Some of them were loyal and some 
of them were rebels, as appears from the state- 
ment of the memorial itself. The signatures 
appear here. Itis a memorial which I wish 
every Senator would read and consider. It is 
as follows: 

To the Honorable the Senate and House of Represent- 
atives of the United States in Congress assembled : 

The white people of Alabama send this their hum- 
ble petition. 7 : 

We beseech your honorable bodies to withdraw 
yourselves from the influence of the passions and 
contests of the hour, and contemplate for a brief : 
period our miserable condition, and the yet more 
wretched state which is already prepared for us, 
Surcly it is only such influences that have prevented 
you om nestowig upon us a single ray of beneficent | 
regard, H 

According to the last census taken by the Federal i 


it 
| 
} 


+ 


- we think we arrogate nothing which your 


-predominance and dominion? We éntreat you to 


Government, the whito people of Alabama largely 
outnumbered the negro cr colored population. An 
honorable 
bodies will not concede to us, when we say that n 
all of the education, intelligence, and civilization of 
the State, are found inourrace. But poverty prevails 
throughout the land. We are beset by scerct oath- 
boung political societies. Our character and con- 
duci fre systematically misrepresented and maligned 
to you and in the newspapers of the North. The in- 
telligent and impartial administration of just laws, 
is obstructed. Industry and enterprise are paralyzed 
by the fears of the whste men and the expectations 
of the black, that Alabama will soon be delivered 
over to the rule of the latter; and many of our best 
eople are for these reasons leaving the homes they 
ove, for other and strange lands. . 

Before the late unhappy war, the white people 
ofthe South contributed their whole just proportion 
of the great and good men, whose acts and charac- 
ters constituted the chief renown of the Republic. 
Those of us who endeavored to withdraw the South 
from its partnership therein, did not do so in order 
to make war upon the northern States or their insti- 
tutions, but for the purpose (vain hope!) of peace- 
fully establishing another, not unfriendly, independ- 
ent confederacy, in which, under almost identical 
constitutions, we might be more free from discord. 
And however criminal, in your opinion, we may in 
this have been—yet neither our sins nor our suffer- 
ings have reduced us to uncivilized barbarians. 

On the other hand, it is well known to all who 
have knowledge on the subject, that while the ne- 
groes of the South may be more intelligent and of 
better morals than those of the same race in any 
other part of the world where they cxistin equal den- 
sity—yet they are in the main ignorant generally, 
wholly unacquainted with the principles of freo gov- 
ernments, improvident, disinclined to work, cred- 
ulous, yet suspicious, untruthful, incapable of self- 
restraint, and easily impelled by want, or incited by 
false and specious counsels into folly and crime. 
Exceptions, of course, there are, and chiefly among 
those who have been reared as servants in our do- 
mestie circles and in our cities. But tho general 
character of our colored population is such as we 
have described. Whose fault it is that they are so, 
whether ours, under whose control they havecertainly 
become better than their brethren in their native 
Africa, or the fault of anybody, it is needless now to 
inquire. We-have to deal with the incontestible fact 
that in the main they are unlettered and capricious 
barbarians, turned suddenly loose from the con- 
dition of slaves, and eager to avail themselves of 
freedom to indulge and gratify their desires and 
passions. 

Aro these the people in whom should be vested 
the high governmental functions of enacting and cn- 
forcing laws, and establishing institutions to prevent 
crime, protect property, preserve peace and order in 
gociety, and to promote industry, enterprise, and civ- 
ization here, and the power and honor of the Uni- 
ted States? Without property, without industry, 
without any regard for reputation, without control 
overtheir own capricesand strong passions, and with- 
out fear of punishment under laws, by courts, and 
through juries which aro created by, and composed 
of themselves, and those whom they elect—how can 
it be otherwise than that they will, to the great in- 
jury of themselves as well as of us and our children, 
bring blight, crime, ruin, and barbarism on this fair 
land? 

Does any one say that your laws do not make them 
rulers overus? Whatdifference does it make except 
to increase jealousy and intensify antagonism, that 
white men are also allowed to vote with the black, 
when it is so contrived that the black shall have the 


pause and observe how your reconstruction acts are 
being executed here. 

Of the negro population, whoso numbers are many 
thousands less, the registered voters are over eight- 
een thousand more than those of the white race. 
Aud white men who hate us, and others, froin sordid 
motives, coJperating with them, have, by their own 
procurement or the procurement of others, and not 
by the intelligent choice of the negro voters, been 
elected as their delegates for the purpose, and have 
framed and now presented for ratification to. those 
registered voters a constitution of government, all 
of whose best clauses are contained in our presenteon- 
stitution and in every other instrument of the kind. 
But these are made delusive and useless by the dia- 
bolical ingenuity of other provisions made to disfran- 
chise us even beyond the enactments of Congress, and 
to insure over us and our children and all who shall 
come among us the ascendancy of the negro race. | 
And these same designing and malignant enemies | 
stand prepared, so soon as that constitution shall‘be 
ratified, to organize, arm, and invest with power, 
under the forms of law, a militia, to be composed | 
chiefly of those same negro voters, in- order to per- | 
petuate their lordship over us 
and bayonets. We cannot believe that the majori- 
ties of your honorable bodies intended by your enact- 
ments to effect such a reconstruction as this. | 

Will you, nearly three years after the war has i 

t 
i 
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ended—when the passions it kindled should have 
died out in the magnanimity which great success | 
ought to-inspire—suiier a whole State, full of your | 
kindred, civilized, white inhabitants, not only those 
who had opposed the Government, but women and 
children and loyal men who had adhered to it, to be 
thus delivered over to the horrid rule of barbarian 
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negroes? Do not compel the honorable officers and | 
brave men of the armies of the Republic to hold us : 
down whilc such fetters are forged in our view and | 
yours and then ignominiously fastened upon us. ; 
Weare compatriots of Washington and Henry and | 
Sofferson and Madison and Marshall and the Pinck- ! 
neys and Marion and Jackson and Clay and Taylor. i 


Are there no names among these potent enough to 
arouse any respect for us in yourlegislative Halls? 
it is said—and by frequent repetition you are 
made to believe it true—that the negrocs and self- 
styied loyalists cannot have justice done them and 
are nnsate among us, and that we are still in a state 
of rebellion. ‘The charges are false.. Ever since the 
war our courts and upright judges in them have ad- 
ministered justice as impartially as anywhere. else in 
the Republic; and toward the negro—who aided the 
South as cheerfully while he was in the confederate 
linesas be afterward aided the northern armies when 
and where they had power—we have been, hoth irom 
inclination and interest, humane and kind, Theslan- 
derers, who say otherwise, are of those who areseck- 
ing toenslave us by your aid. They arrogate to thèm- 
selves the majesty of the Government of the United 
States, and call our opposition to them in their ne- 
fayious endeavors to subject us to a new and un- 
heard of despotism disloyalty to the United States. 
When our people surrendered their arms they did 
so absolutely and without any purpose of ever again 
employing them against the Government. Upon its 
requirement we also emancipated our slaves, and thus 
reduced ourselves from wealth to poverty. Not only 
this, but in every negro we set free we placed over 
us and our families a guard for the Government 
upon the fidelity of our allegiance. his, it was sup- 
posed, would be the extreme demand of the conquer- 
ors. Yet, although by reason of our impoverish- 
ment and the terms of the instruments creating the 
war debts of the South, it became impossible that 
they should ever be paid, and therefore the demand 
that we should repudiate them was useless, we 
thought, for any other purpose than that of humili- 
ating us, that demand was made. And we submitted, 
not without anguish, to the enforced humiliation of 
expressly repudiating these debts. Standing thus, 
stripped of arms, stripped of property, stripped even 
of credit and honor, and with negroes at our doors to 
strike us down whenever your officersshall command 
them to do so, who can believe that the p-ople of the 
South contemplate anything else than submission to 
the United States? What higher evidence besides 
this could be given of the universal good faith and 
entireness and frankness of vur surrender than the 
fact that, notwithstanding the great provocations of 
intruding political adventurers, not asingle guerrilla 
band has existed and beén kept up against your au- 
thority since the abdication of the contederate au- 
thoritics under whose orders the war was waged ? 
Continue over us, if you will do so, your own rule 


i by the sword. Send down among us honorable and 


upright men of your own people, of the race to which 
you and wo belong; and, ungracious, contrary to 
wise policy and the institutions of the country, and 
tyrannousas it will be, no hand will be raiscd among 
us to resist by force theirauthority. But dọ not,we 
implore you, abdicate your rule over us by trans- 
ferring us to the blighting, brutalizing, and unnatural 
dominion of an alien und inferior race; a race which 
has never exhibited sufiicicnt administrative ability 
for the good government-of even the tribes into 
which itis broken up in its native seats, and which 
in all ages has itself furnished slaves for “ll the other 
races of the earth. i 

January, 1888. i 
_ Mr. President, the question which has forced 
itselfupon me againandagain, asl have listened - 
to this long debate, is: 

Are we at peace? or, 

Are we still at war? 

It is almost three years since the last armed 
soldier of the rebellion surrendered, when war 
in fact ceased; and on the 20th day of August, 
1866, the President, by proclamation, declared 
peace restored ? 

Does some one say he assumed to do that 
without authority of Congress, and theretore 
it is not binding upon Congress? 

To close all coutroversy on this point, my hon- 
orable friend from Connecticut [Mr. Dixon] 
read a section from a law of Congress of March 
2, 1867, in which that proclamation is recog- 
nized, and its validity sanctioned by Congress 
itself. It is section two of an act entitled “An 
act ‘to provide for a temporary increase of the 
pay of officers in the Army of the United States, 
and for other purposes,’’ and is in these words: 
_ “That section one of the act entitled "An act to 
increase the pay of soldiers in the United Stares 
Army, and for other purposes,’ approved June 20, 
1864, be, und the sume is hereby, continucd in full 
foree and eifect for three years trom and after the 
an oe vebellion, ns eee by the President 

ne United States by proclamation beari è 
the 20th of August, 18662" pi bonrineedate 

Sir, we have peace in fact, and peace pro- 
claimed in due form of law. 

Peace—blessed peace has oome, God grant 
she has come to stay! 

Mr. President, when this measure, in a time 
of profound peace, as if to combine all tha! pre- 
ceded it into one act of concentrated despotism; 
to sweep away at one blow all civil law, and civil 
government even, from the Potomac to the 
Rio Grande, and to put it beyond the power 
of the Executive, and beyond the power of 
the Supreme Court to recognize the existence 
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of either in ten States of this Union, and 
among eight million people ; when that ‘meas- 
ure came from the House and asked the ap- 
proval of the Senate, I know not how others 
felt, but I could feel the very foundations of 
republican government giving way under my 
feet—the columns, reared to constitutional lib- 
erty, crumbling around. me. : 

Sir, not in anger, but in sorrow; I appealed 
to the Senate to arrest it and to modify its 
policy. .My duty as a Senator, as a citizen, 
and as a friend constrained me to doso. What 
gave deeper earnestness to that appeal was the 
fact that I feared the majority werd so intent 
upon securing a party ascendency as to be 
unable or unwilling to see that this measure, 
and the kindred measures now pending, tend 
to produce, and are, of themselves, a revolu- 
tion in the Government. 

Under the influence of the siren song of 
party necessity the majority seemed to sleep 
while Rome was on fire; to be drugged with 
the same fatal poison which has destroyed all 
the republics of the world, and prepared the 
way for Cesarism—for the imperator. 

That was the simple Roman word for general. 
When Julius Cesar bore that title it meant no 
more, no less, than general. But nowit is the 
title aspired to by all the absolute monarchs of 
the earth, for imperator is emperor now. 

Sir, this bill on your table, in addition to 
-laws already in force, clothes our General with 
all the powers of Cesar, in a country larger 
than ancient Gaul, Britain, and Germany. 

The majority, unconscious or unwilling to be 
awakened to the fact, seemed to press on into 
the very jaws of a revolution which threatens 
to ingulf all worth having in republican in- 
stitutions. They are sleeping upon the sides 
of Vesuvius, and are not awakened by the first 
jets. of its eruption. 

Sir, by this bill all power over thg Army, 
and over the execution of the laws in nearly 
one third of the States, and over eight million 
people, is taken away from the President in 
open, palpable violation of the Constitution. 
The Constitution vests all executive power in 
the President. It requires him to take an oath 
to see that the Jaws are faithfully executed. 
In express words, also, it makes him Com- 
mander-in-Chief of the Army. This bill makes 
ita crime in him to perform the duties of either. 

All power, also, is to be taken away from 
the Supreme Court, to take any appeal or to 
recognize the existence of any civil govern- 
ment, in those States. 

Not only the President but the Supreme 
Court is to be manacled, and made to wear the 
ball and chain. 

The lives, liberty, and property of eight 
million people are to be placed under the 
absolute control of a military dictator. 

And all that usurpation and all that despot- 
ism is—for what? For the purpose of forcing 
universal negro suffrage upon ten States and 
six million ef our own race and people against 
their will, in order, as some of the bolder 
Radical leaders avow, to secure through negro 
votes the electoral votes of those States for the 
Radical candidate for the Presidency ; and that 
eandidate, as many think, is to be the very 
General into whose hands this despotic power 
is to be placed enabling him to secure for 
himself, if he will, seventy electoral votes. 

Pass the measure and General Grant may 
well say “Save me from my friends.’ It is 
hardly possible to believe that able General will 
consent to take this power and at the same 
time be a candidate. for President. I can 
hardly believe his sense of propriety will per- 
mit that. Can he take absolute military con- 
irol over seventy electoral votes, and be him- 
self a candidate for those very votes? Pass this 
bill and it seems to me he must resign. as 
General, or renounce as candidate for Presi- 
dent. Could Chief Justice Chase be a candi- 
date for President if a case were pending in the 
Supreme Court to determine the validity of 
seventy electoral votes without first resigning 
his office as Chief Justice? If he could, or 
would, we have fallen upon evil times indeed! 


Mr. President, when this measure came from 
the House, and was about to be referred, I 
offered an amendment of instructions to the 
committee according to the rules of the Sen- 
ate, and earnestly appealed to the majority if 
they would not arrest, at least to so far modify 
their policy as to leave the government of those 
States in the hands of our own civilized race. 

And how was that appeal received ? 

First of all, the Senators from Ohio [Mr. 
Suerman] and from New York [Mr. Coxx- 
LING] were unwilling to extend to me the usual 
courtesies of this body ; the former saying I had 
violated the rules of the Senate—a mistake in 
point of fact—and the latter, that my speech 
was offensive to the majority, which perhaps 
was true, if offense there be in strong and de- 
terminéd, though courteous and parliamentary 
opposition. : 

_ To these gentlemen I have no reply, except 


when they address the Senate upon any grave 


question upon which they as Senators shall 
deem it their duty to speak, I shall not deny 
them the usual courtesy of this body, however 
much they may differ from me or oppose the 
measures I advocate. 

The Senator from Ilinois [Mr. Trunsuis] 
fell into astrain of violent denunciation, charg- 
ing me with effrontery for saying these meas- 
ures of Congress are unconstitutional, when 
that Senater must know that Congress is un- 
willing to allow their constitutionality to be 
passed upon by the Supreme Court until after 
the chain now forging for that court shall be 
placed upon it; until after Congress shall sub- 
jugate the very tribunal created by the Consti- 
tution to negative the usurpations of Congress; 
and to save from those usurpations the other 
departments of the.Government, the rights of 
the States and the liberties of the people, 
which mainly depend upon them ; in short, to 
save us from the danger of all others most 
feared by our ancestors, namely: the central- 
ization of power in Congress. I may refer to 
this subject again before Í close. 

The Senator from Massachusétts [Mr. Wix- 
sox] denounces my speech as ‘‘unpatriotic, 
inhuman, and wicked’? as anything which ever 
fell from the ‘ dominating Davis,” the ‘ blus- 
ering Toombs,” the “pompous Mason”? the 
“unserapulous Slidell,” the ‘insincere Ben- 
jamin,” the “plausible Breckinridge,” and 
‘their compeers in crime.’” 

I confess I wasnota little surprised atthe lan- 
guage of that Senator, representing as he does 
the highly civilized State of Massachusetts. 
Such epithets admit of no reply worthy of a 
Senator, or of the Senate. I pass them by. 

But, in entering upon a reply to Senators 
upon the other side, I shall address myself first 
to- the logic; and then; if I have time, may 
give a passing notice to some of the denuncia- 
tions, of this debate, which are not, of them- 
selves, beneath the dignity of this body. 

The Senator from Indiana, who may, without 
discourtesy to any other Senator, be said to 
represent the logic of the other side, opens his 
speech, one of great ability, in these words: 


“The issue here to-day is the same which prevails 
throughout the country, which will be the issue of 
this canvass, and perhaps for years to come. To 
repeat what I havo hud occasion to say elsewhere, it 
is between two paramount ideas, each struggling for 
the supremacy, Onc is, that the war to suppress the 
rebellion was right and just on our part; that the 
rebels forfeited their civil and political rights, and 
ean only be restored to them upon such conditions as 
the nation may prescribe for its future safety and 
prosperity. The other idea is, that the rebellion was 
not sinful, but was right; that those engaged in it 
forfeited no rights, civil or political, and havea right 
to take charge of their State governments and be 
restored to their representation in Congress just as 
if there had been no rebellion and nothing had 
oceurred.” 


Sir, I love to meet men who reason, who 
state their premises and logically draw their 
conclusions. My honorable friend from Indi- 
ana [Mr. Morron] has maintained the dignity 
and the courtesy of the Senate; and in his 
speech has presented, in as logical form as it is 
capable of being presented, the argument on 


the other side. 


In addressing myself to that it is not my 
purpose to go over the whole ground in reply, 


especially where the honorable Senators from 
Maryland, [Mr. Jounson;]’ Pennsylvania, [ Mz. 
Bocxanew,] Connecticut, [Mr. Dixon,] and 
his colleague [Mr. Henpricxs] have already 
gone. There is no necessity for me or forany 
one else to go-over the ground where they 
have trod. Na See eae 

But I propose, for a brief period, to examine 
this foundation upon which. his speech rests; 
the groundwork upon which he builds his argu- 
ment. If his premises’are found to be false, 
if his foundation rests upon the sand of error, 
his column falls of course. ; 
` Sir, what is that foundation as stated by 
himself? What is that paramount issue here 
which is to be the issue of this canvass, and, 
it may be, for years to come?. What are: the 
two paramount ideas thus struggling with each 
other for supremacy, one of which is main- 
tained on his side and the other on ours? 

He says upon the one side of that issue the 
ruling idea is that the war to suppress the 
rebellion was right; upon the other side the 
paramount idea is that the rebellion itself was 
right. 

These, he says, are the two paramount ideas 
struggling for supremacy. This, he says, is 
the issue here, will be the issue of this canvass, 
and perhaps for years to come. l 

Sir, which of these two paramount ideas does 
he maintain, and which does he assign to me? 
Upon this all-absorbing issue, overriding all 
others——like Aaron’s rod, swallowing all. the 
rest for years to come—upon which side does 
he stand, and upon which side does he place me? 

Upon the question whether the rebellion was 
right or wrong, and whether its suppression was 
right or wrong, the honorable Senator may 
take his own position; but he has no right to 
thus make up a false issue in order to place 
me or those acting with me upon the wrong 
side of that issue. Ladmit, if the Senator has 
stated the true issue to be whether the suppres- 
sion of the rebellion was right or wrong, and 
if he and those acting with him maintain that 
it was right, and if I and those who act with me 
maintain that it was wrong, his side is already 
victorious, ours already vanquished. 

But, Mr. President, there is no such issue 
here or before the country. With all courtesy 
he will allow me to say that in thus stating it 
he has based his speech upon a very grave and 
material misstatement. He says the ruling 
idea on his side of that issue is that the war to 
suppress the rebellion was right. Sir, that is 
the ruling idea on our side also. I not only 
admit it to be true, but, with all the power God 
has given me, J maintain that it is true; the 
rebellion was wrong ; its suppression was right, 
Therefore, when he says or implies that the 
ruling idea on our side is that the rebellion 
was right and its suppression wrong, he states 
what is not only untrue, but without shadow of 
foundation. With equal truth he might say if 
a man assault me without cause, and after a 
fierce encounter, in which he is beaten and se- 
verely punished and surrenders, if I should 
then refuse to strike him when he is down and 
be disposed to make peace upon his pledge of 
honor for fature good behavior, that by so 
doing I would admit that his attack upon me 
was right, 

Sir, I will not do him the injustice to sup- 
pose that he could attribute to me any sach 
idea as that the rebellion was right. He could 
not have forgotten my language of the day be- 
fore, in which I deplore as deeply as any other 
tho monstrous folly and crime of that rebel- 
lion which brought upon us so mich of blood 
and agony and tears; which draped almost 
every house in mourning, and left at almost 
every family table its vacant chair. No, sir; 
no. The Senator knows the cup many have 
been compelled to drink was too bitter, the 
anguish too deep, for that. I felt as much as 
he could feel the wrong of that rebellion, and 
not only the right, but the imperious necessity 
of its suppression. I felt, as I have no doubt 
he did, that all that we have and all that we 
are were staked upon the issue of sappressin 


| thatrebellion and of maintaining the union of 
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States under the Constitution. He felt as 
deeply as I could that if this Union was once 
overthrown all that we can hope for of con- 
stitutional liberty would perish; because if that 
Union were once broken up into petty States, 
discordant and belligerent, sure as night fol- 
lows day anarchy would come first and tyranny 
afterward. On the other hand, if the Consti- 
tution be overthrown by the centralization of 
power here; if the rights of the States which 
that Constitution designed to guard and de- 
fend shall be trampled down and give place 
to the doctrines of absolutism in Congress, 
whether claimed under the clauses of the Con- 
stitution or found outside the Constitution, it 
is equally certain as effect follows cause that 
republicanism will give place to imperialism; 
the days of the Republic will soon be num- 
bered and the days of the empire begin. 

Sir, at no period in the history of man, upon 
no other continent upon the globe, has consti- 
tutional liberty had so fair a trial or so good a 
chance for success ag with us. The Senator 
from Indiana knows and feels this as well as I. 
He knows, if either by secession leading to 
anarchy and tyranny, or by centralization lead- 
ing to imperialism, we now fail, the noblest 
aspiration of man from the beginning of time— 
the aspiration for constitutional liberty; for 
hberty guarded by law; for liberty of the citi- 
zen secured against the oppression of over- 
bearing majoritiesas well as against the tyranny 
of a single despot—will prove after all to have 
been a delusion—-a fitfal, bloody, and hideous 
dream; and that dream is over! 

Sir, while I willingly concede to that honor- 
able Senator all the devotion any man can have 
for the maintenance of the Union, and I hope, 


also, for the maintenance of the rights of the | 


States under the Constitution, by which the 
liberties of the individual are mainly secured 
and defended, I cannot allow him to attribute 
to me for one instant the idea which he now 
says is the ruling idea upon aur side in the 
struggle, namely, that the rebellion was right 
or that its suppression was wrong. 

It is not only untrue as to me personally ; it 
is equally untrue as to every other Senator 
who has spoken on this side of the Chamber. 
Does the honorable Senator atiribute that idea 
to his colleague, [Mr. [enxpricxs;] to the 
Senator from Maryland, [Mr. Jounson;] to 
the Senator from Pennsylvania, [Mr. Bucx- 
ALEW;] to the Senator from Connecticut, [Mr. 
Dixon ;] to the Senator from Kentucky, [Mr. 
Davis?| I feel sure he cannot do so. 

If we go among the masses of the people 
in all the States represented here how does it 
stand? J call attention to the following table: 


4 
S 3 S 
=g E 
H ot | 
: 5 S 
i P 
a 
SF 
Bs 
£8 
<a 
i £8 i 
Te f 
SR S 
g 
5 z | 
a = 
r O 
2 2 
= F 
egi 
gs 
m z5 
RE] SS 
w az 
$ A 
w > pl 
e212 
Pare 
E 
sant A 
E 
iea 
A 
-> z 


By that table it appears that in the great 


State of New York there were three hundred 
and seventy three thousand men who voted for 
the Democratic and Conservative Republican, 
(or, to usca shorter name, the one applied to 
the party which supported General Jackson) 
the Democratic Republican candidates last fall. 
Ameéng all these, how many could be found 
who would now say, or who have ever said, the 
rebellion was right? Not one ina hundred. 
In the whole sixteen hundred and twenty-three 
thousand who voted against the Radical Repub- 
liean policy last fall, not sixteen thousand, if 
even five thousand, men can be found in all the 
States represented in Congress, not native-born 
citizens of slave States, who, even for one hour 
of their lives, believed the rebellion was right. 

That such an idea did once prevail at the 
South under the radical teachings of Calhoun 
I do not deny. But with the great mass of 
that people it has been surrendered, and that 
surrender was sealed with the blood of half a 
million of men. 

Sir, not for myself alone, but for those who 
act with me here, I reject as untrue, as logically 
and historically false, the issue thus stated by 
the Senator from Indiana, [Mr. Morton. ] 

In the name ofemore than one million six 
hundred thousand meu in the States represented 
here who sustain the Democratic Republican 
party, I protest against this false issue thus 
sought to be forced upon them. 

I will go further, and in the name of nine 
tenths of all the people of all parties in the 
States not represented, as manifested by all their 
conventions, by all their public meetings, by 
all their newspapers, by all their private letters, 
and by three years of peaceful submission, as 
well as by their solemn oaths of future alle- 
giance, I affirm that they have suryendered 
forever all claim of right to secede and all 
thought of rebellion against the authority of the 
Constitution and the laws of Congressin pursu- 
ance thereof. 

The issue thus stated by him is untrue in 
fact. The foundation upon which he builds 
his speech is unsound. For we maintain as 
earnestly as he does or can that the rebellion 
was wrong and that its suppression was right. 
There is no such issue in fact. He can make 
no such issue either here or before the coun- 
try. His paramount idea that the war to sup- 
press the rebellion was right is our paramount 
idea also. Jere we stand side by side. 

But what consequences flow from that idea? 
That’s the real question. ‘There we begin to 
differ. There is the point of departure. He 
states his idea of those consequences in these 
words: ‘that, by their rebellion, ‘“the reb- 
els forfeited their civil and political rights, and 
can only be restored to them upon such condi- 
tions as the nation may prescribe for its future 
safety.” Here we begin to differ, This 
statement is partly true and partly false. It 
speaks of two things: first, of forfeiture of 
rights; second, of conditions of restoration. 
As to forfeiture Ict us first inquire what was 
! forfeited by treason or rebellion? The Con- 
| stitution declares in what treason shall consist, 
and that ‘‘the Congress shall have power to 
declare the punishment of treason.” It also 
i declares “no bill of attainder or ex post facto 
law shall be passed,” and therefore, by the ex- 
press words of the Constitution as well as by 
the enlightened conscience of civilized man in 
l all ages, the forfeitures and penalties of an 
offense must be declared before the offense is 
committed—before, not afterward. 

Pursuant to this power and in performance 
of its duty Congress did properly declare by 
law the punishment of treason and rebellion, 
| and the precise forfeitures and all the forfeit- 
ures to which the guilty party should be sub- 
jected when convicted of that offense. The 
law of July 17, 1862, provided that every per- 
‘son whoshould thereafter commit the crime of 
| treason against the United States and should 
| be adjudged guilty thereof should suffer death, 
i and all his slaves, if any, should be declared 
| and made free; or, at the discretion of the court,. 


j| he should be imprisoned for not less than five 


| years and fined not less than ten thousand dol- 


| 


lars, and all his slaves, if any,.should be de: 
clared and made free.. And it further provided 
that if any person should thereafter incite, set 
on foot, assist or engage in any rebellion against 
the authority of the United States, and be con- 
victed thereof, he should be imprisoned not 
more than ten years and fined not exceeding 
ten thonsand dollars, or both, at the discretion 
of the court, and his slaves should be set free. 
And it was further provided that for either the 
offense of treason or rebellion he should also 
be forever incapable and disqualified to hold 
any office under the United States. 

Here, sir, are the forfeitures, and the only 
forfeitures, incurred by treason or rebellion. 
These forfeitures do not attach except upon 
conviction. By the very language of the law 
declaring these forfeitures a conviction is made 
a condition precedent to any forfeiture taking 
effect. 

The Constitution declares that no person not 
in the land or naval forces, or the militia in 
actual service in time of war or public danger, 
shall be held to answer for a capital or other- 
wise infamous crime unless upon a present- 
ment or indictment of a grand jury, and that 
he shall be entitled to a fair and publie trial 
by an impartial jury, and, confronting his ac- 
cusers, shall have compulsory process for wit- 


“nesses in his favor and the assistance of counsel 


for his defense. i 

The indictment, the publie trial, the testi- 
mony of witnesses, the assistance of counsel, 
the verdict of the jury, and the judgment of 
the court are all necessary to convict the ac- 
cused. Until that judgment is pgonounced 
no forfeiture whatever takes effect upon the 
accused, 

„I bave spoken thus clearly in order, if pos- 
sible, to ascertain the precise truth upon this 
matter of forfeiture. This view leads logically 
to this ysult. The forfeiture incurred by the 
people of the South has been precisely what 
Congress by law declared it should be before 
the offense was committed, and Congress has 
no power, by ex post facto laws or bills of 
attainder, to declare any new or any other 
forfeiture. 

And now, sir, secondly, as to the conditions 
of restoration. 

The same law of Congress, in the thirteenth 
section, authorized the President, at any time 
thereafter, by proclamation, to extend to per- 
sons who participated in rebellion pardon and 
amnesty, with such exceptions at such time 
and on such conditions as he should deem 
expedient for the public welfare. 

By virtue of this express authority of Con- 
gress, as well as by his paramount authority 
under the Constitution, President Lineoln and 
President Johnson, following his example, re- 
stored hundreds of thousands to their civil 
and political rights, which Congress has no 
power to take away by bills of attainder or 
ex post facto laws. As to what is meant by 
those forbidden acts of Congress*we are not 
left to conjecture, for the Supreme Court say, 
in the case of Cummings vs. Missouri, “a bill 
of attainder is a-legislative act, which inflicts 
punishment without judicial trial. If the pnu- 
ishment be less than death the act is termed a 
bill of pains and penalties. Within the mean- 
ing of the Constitution, bills of attainder in- 
clude bills of pains and penalties.” The court 
also say, upon the authority of the great com- 
mentator upon the common law, that “a disa- 
bility to hold office” is a punishment. 

If there could be any doubt upon that point, 
whether disability to hold office is to be deemed 
as a punishment within the meaning of the Con- 
stitution, that doubt vanishes instantly as we 
call to mind the fact that such disability is de- 


| clared by Congress to be a part of the punish- 


ment of treason and rebellion; and therefora 
after the offense has been committed for Con- 
gress by law to impose any such disability is an 
open, palpable, violation of the Constitution, 
which forbids ex post facto punishments and 
bills of attainder, including bills of pains and 
penalties, 

And now, sir, as to the effect of those par- 
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dons granted by the Execntive, allow me to 
adopt as my own the language of Justice Field 
in pronouncing the opinion of the Supreme 
Court in the case of *Garland, when speaking 
of the pardoning power of the President: 

“ The Constitution provides that the Presidentshall 
have powerto grantreprieves and pardons for offenses 
against the United States except in cases of impeach- 
m 


ent, : 

“The power thus conferred is unlimited, with the 
exception stated. It extends to every offense known 
to the law, and may be exercised at any time after its 
commission, either before legal proceedings are taken 


or during their pendency, or after conviction and 
judgment. The power of the President is not subject 
to legislative control. Congress can neither limit the 
effect of this pardon nor exclude from its exercise any 
class of offenders, ‘Lhe benign prerogative of mercy 
xeposed in him cannot be fettered by any legislative 


restrictions,  * 

“Such being the case, the inquiry arises as to the 
effect and operation of a pardon, and on this point 
all the authorities concur. A pardon reaches both 
the punishment prescribed for the offense and the 
guilt of the offender; and when the pardon is fall it 
releases the punishment. and blots out of existence 
the guilt, so that in the eve of the law the offender is 
as innocent as if he had never committed the offense. 
Tf granted before conviction it prevents any of the 

enalties and disabilities consequent upon conviction 

rom attaching; if granted after conviction itremoves 
the penalties and disabilities and restores him to all 
his civil rights; it makes him, as it were, a new man, 
and gives him a new eredit and capacity.” 

This power o pardon thus vested jin the 
President, beyond the power of Congress to 
limit or take away, of necessity lies at the very 
foundation of all restoration or reconstruction 
atthe South, In this is the power to wipe out 
the offense; in this is the power to blot out of 
existence the guilt of the offenders, as well as 
to release from forfeiture. Itis a power vested 
in the Executive which Congress, in every 
effort it makes to take it away, makes a new 
war upon the Constitution itself. 

There is another power vested in the Execn- 
tive, under the Constitution and the laws of 
Congress, of no less importance—I. mean the 
power to make war and to make peace; to 
put down the rebellion and then to disband 
the army. If the Constitution had not done 
so the laws passed by Congress authorized 
and directed him to do beth. From time to 
time Congress authorized him, first, to raise 
two millions of armed men and to expend 
$5,000,000,000 to put down the rebellion ; and 
second, when he had done that work, to dis- 
band that. immense army, return them to their 
homes, and cease that expenditure. In a 
ward, the President was clothed with the power 
to make war and make peace, granting am- 
nesty upon such terms and to such persons as 
he deemed proper. By the decision of the 
Supreme Court, as Commander-in-Chief, he 
was vested with all the authority necessary to 
establish provisional governments. He had 
no power, Congress has no power, to establish 
constitutions tor States, for it is of the very 
essence of a republican Government that the 
people themselves should form their own con- 
stitutions. ‘The President, however, before he 
withdrew the Army from those States, had the 
power, indeed it was his duty, to know that 
the governments left behind him should not 
raise a new rebellion; and therefore it was 
that he prescribed an oath of allegiance and 
excepted certain leading rebels from taking 
partin theirreorganization. Hedidnotassume 
to fix the qualilications of voters nor to form 
constitutions, but only to see that those who 
voted and took part in restoring the machinery 
of government under their constitutions had 
renounced their rebellion. This was a proper 
exercise of his discretion, under. the Constitu- 
tion and under the laws of Congress, both in 
granting pardon and amnesty as the organ of 
clemency, and in judging and deciding when 
the rebellion was suppressed, when it was safe 
to withdraw and disband the Army as Com- 
mander-in-Chief; in short, to make peace and 
then.to sheathe the nation’s sword. 

But the Senator from Indiana says he has 
been ‘‘educated.’’ Perhaps he has been edu- 
cated up to the point of maintaining with the 
Senator from Massachusetts that the States of 
the South as States rebelled. If that assump- 
tion be true it does not change or lessen the 
powers of the President under the Constitution 
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nor. under the laws of Congress at all; it would 
give them a wider meaning. If he was deal- 
ing with Statesas rebels when, as Commander- 
in-Chief, he was directed hy Congress to draw 
the sword to put the rebels down, and when 
he had done that to sheathe the sword, his 
power to take the surrender of States. if States 
were the rebels, was, of necessity, implied. The 
work he was directed to do was to put down 
the rebels, and when that was done to return 
the sword to its scabbard. If States were 
rebels.in arms.he had as much power to take 
their surrender as he had to take the surrender 
of their armies. ; 

But, sir, [shall not go over the whole ground 
now. I did on a former occasion discuss these 
questions at considerable length, in January, 
1866. What I then maintained has not been 
answered, and every day has confirmed me. in 
the opinion of the soundness of the views then 
expressed. I will not trespass on the time of 
the Senate to restate them now. All I desire 
further to say upon this pdint is, the reconstruc- 
tion policy of Congress which assumes to annul 
the pardons legally and constitutionally given 
is an intolerable injustice, a palpable violation 
of the Constitution which no principle can jus- 
tify and no good policy excuse. Impartial his- 
tory will record it as a violation of the na- 
tional faith. : 

When I spoke of the great injustice of fore- 
ing negro suffrage upon the States of the South 
against their will the Senator hardly attempts 
to answer that. He puts it aside as an appeal 
to the prejudice of race. Sir, does not the 
Senator know that if Congress should attempt 
to force négro suffrage upou the States repre- 
sented here against their will it would probably 
overthrow the Government? Does not that 
Senator know that in some things the senti- 
ments, the instincts, the prejudices even of men 
are stronger and truer than reason? Does he 
not know that in legislating, especially in efforts 
to pacify a country disturbed by civil war, noth- 
ing is to be more carefully considered than the 
sentiments and feelings of a people? In paci- 
fying the Indian territory we provided by treaty 
that if the Choctaws and Chickasaws would 
not allow the negroes among them to have the 
right of suffrage the negroes should have a 
Territory set apart for themselves. Can we not 
have equal respect for the deepseated preju- 
dices of white men in the States of fhe South, 
if prejudices they are? 

Making peace is, of necessity, an executive 
duty; after war with a foreign Power, by a 
treaty of peace negotiated with the represent- 
atives of that Power by the President and rati- 
fied by the Senate; after war against our own 
States or citizens to suppress rebellion, not by 
a new treaty—for the Constitution is a treaty 
and more than a @reaty—but by executing the 
laws made in pursuance to the Constitution 
and compelling obedience thereto; for obe- 
dience to the laws is peace. He is clothed by 
the Constitution with the power to pardon, and, 
as'we have seen by the decision of the court, 
that power is not subject to legislative restric- 
tion. In that is involved the whole power to 
make peace with all citizens or persons within 
the jurisdiction of the United States amena- 
ble to its laws. In addition to that, by his 
power as Commander-in-Chief, under the Con- 


| stitution and laws he was made the judge of 


the time when the rebellion ceased, whether 
the rebels are to be regarded as States, as the 
Senator from Massachusetts contends, or as 
citizens levying war against the United States, 
as I have always maintained. 

TheSenator’s speech of 1865[ Mr. Morrox’s] 
demonstrated the identity of Mr. Johnson's 
policy with that of Mr. Lincoln, and in all 
things justified the policy of restoration com- 
menced by Mr. Lincoln, and continued by Mr. 
Johnson until the meeting of Congress in De- 
cember, 1865. 

But the Senator says that the Senate has been 
educated, and led to the adoption of new ideas 
and new policies. I admit the fact, right or 
wrong, they have been educated; they. have 
made great progress in the new school of radical 


reconstruction; and E propose to show. by.the 
record when the Senate.took its Grst.great les: 
son arid the master who gave it. l-pass over 
the protest of Messrs. Wapx and Davis against 
Mr. Lincoln's reconstruction policy... F pass 
over the convention at Cleveland, called:to. de- 
feat that policy by defeating his. redleetion: 
The callitself denounced that policy as ‘t imbe- 
cileand treacherous to justice and tofreedom,?? 
It called. upon the people ‘in. thunder tones to 
come to the rescue of the cause of impartial 
justice and universal freedom, threatened with 
betrayal and overthrow” by Mr. Lincoln. ¿E 
pass over the scenes in the convention. which 
renominated him, when the great master in 
the radical school of reconstruction of the other 
House, sought to commit that convention to 
the same radical policy which rules Congress 
to-day. I pass over all that becauge in. the 
nomination and reélection of Mr. Lincoln, the 
people, by overwhelming majorities, repudi- 
ated that new policy as utterly false, and sus- 
iained the reconstruction policy of President 
Lincoln. But I propose to come at once to 
the school of reconstruction opened here, in 
this Senate. I shall call up scenes of which 
most of us are living witnesses, and of which 
the Globe is an imperi-hable record. On the 
25th of February, 1865, just before the end of 
the session after the reélection and just before 
the inauguration of Mr. Lincoln; the Senate; 
as in Committee of the Whole, resumed the 
consideration of the joint resolution. recog- 
nizing the government of the State of Lonisi- 
ana, organized by the people of that State un- 
der the proclamation of President Lincoln. 

It was then the Senator from Massachusetts 
began to play his grand rôle as master in the 
radical school of reconstruction in the Sen- 
ate. He then practically applied his first les- 
son. It was the same idea for which the Sen- 
ator from Indiana now so ably contends; the 
same idea which now controls the majority, 
namely, that under the guarantee clause of the 
Constitution Congress has power to impose 
negro suffrage as the basis. of republican State 
governments. Then the Senator from Mas- 
sachusetts stood almost alone. Now every 
Senator then here and who supported Mr: 
Lincoln’s Administration except three have 
renounced Mr. Lincoln’s policy and adopted the 
policy of the Senator from Massachusetts. 
They have gone over to him and stand by his 
side. 

I go too far, perhaps, when I say he stood 
alone, for he was supported by the allied 
forces of the Senator from Ohio [Mr. Wane} 
on his right, and of the Senator from Ken- 
tucky [Mr. Powell] on his left, His right 
wing, including himself, consisted of five Rad- 
ical Senators, and his left of six or eight mem- 
bers of the Opposition. Sustained by this small 
force the Senator from Massachusetts _[Mr. 
Sumyer] gallantly and successfully led the 
assault upon this vital measure of Mr. Lin- 
coln’s Administration, and thereby adminis- 
tered his first lesson to the majority. The 
progress they have made will be seen here- 
after. 

The Senator from Tlinois then, as now, was 
the chairman of the Judiciary Committee. He 
stood then'as the champion of the Administra- 
tion, surrounded and sustained by a solid pha- 
lanx of eighteen Senators, all determined sup- 
porters of Mr. Lincoln’s policy, end fully re- 
solved to admit to representation the State of 
Louisiana, For weeks, with his usual ability, 
earnestness, and pertinacity, he had struggled 
to bring the Senate toavote. „The first lesson 
' in this educating process, administered by the 


i 
| Senator from Massachusetts, was in the form 


of a long amendment offered as a substitute for 
thejointresolution. It contained nine sections, 
The first asserted the power of Congress 
| under the guarantee clause to reéstablish by act 
of Congress republican forms of government, 
the very clause under which the honorable Sen- 
ator from Indiana [Mr. Morro] now asserts 
the power to establish negro suffrage in the 
| States of the South, : 
i In the second he asserted that this power 
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was to be exercised by the United States ; not 
by the President alone, nor by Congress alone, 
but by the President and both Houses of Con- 
gress. ‘The same idea now stated in other 
words by the Senator from Indiana. 

In the third section, in substance, he insisted 
that there could be no government republican 
in form unless suffrage should be extended 
equally to the blacks as well as to the whites. 

The other sections in no way qualify the 
first three. 

But in order to simplify this first lesson in 
its application, to reduce it to a single idea of 
easy comprehension, and to bring the Senate 
toa vote upon the precise point, and, I will 
add, the very point of controversy which then 
began, but has since raged with more and still 
more intensity down to this very hour, the 
honorable Senator from Massachusetts offered 
the following amendment: 

Provided, That this shall not take effect except 
upon the fundamental condition that within tho 
State thero shall be no denial of the elective fran- 
chise, or any other rights on account of color or 
race, but all persons shall be equal before the laws.” 

I do not mean this was the first time that 
Senator had advocated the same idea; I mean 
this was the first time it was applied to the 
question of reconstruction. During the debate, 
in answer to a question of the honorable Sen- 
ator from Missouri, [Mr. Henpgrsoy,] the 
Senator from Massachusetts insisted that the 
constitution of Lonisiana was not republican 
in form, because it did not give suffrage to the 
colored men of Louisiana. A dialoguge ensued. 

I read as follows: . 


“Mr. Huxpersoy, Now, Mr. President, I desire 


toask the Senator if the Congress of the United 
States can interfere with the right of suffrage in any 
of the States of this Union; I put the question to 
him as a constitutional lawyer, 

“Mr. Sumner, I answer at once as a constitu- 
tional Tawyey, that at the present time, under the 
words of the Constitution of the United States declar- 
‘ing that the United States shall guaranty to every 
Stato a republican form of government, it is the 
bounden duty of tho United States, by act of Con- 
gress to guaranty complete freedom to‘every citizen, 
ind immunity from all oppression, and absolute 
equality before the law,” 

A long struggle ensued. Many votes were 
taken, disclosing the fact, as I have said, that 
in his right wing he could muster but five Radi- 
cal Senators, including himself, and in his left 
sometimes four and sometimes seven. 

Mr. DAVIS. If the honorable Senator will 
allow me, I will make an explanation. 

Mr. DOOLITTLE. I hope my honorable 
friend will waituntil I get through. Tintend no 
discourtesy, but if I yield I shall be compelled 
to continue my remarks much longer than I 
desire. i 

Mr. DAVIS. J only wanted to say that the 
position of the ‘left wing,’ as the honorable 
Senator terms it, was equally hostile to both 
projects. 

Mr. DOOLITTLE. I understand that. The 
issue then was precisely-the issue now, except 
that now is superadded to negro suffrage mil- 
itary despotism to enforce it. The argument 
then was the same as now. The Senator from 
Indiana has restated the argument in another, 
perhaps in more condensed form. But I mean 
no discourtesy when I say that in the amend- 
ment and speeches of the Senator from Mas- 
sachusetts he will find every substantive propo- 
sition taken by him, or advocated by his friends, 
upon the power and duty of Congress during 
this debate. ‘The only difference is, the Sen- 
ator from Massachusetts then stood in a feeble 
minority, now the great majority stand by his 
side. While the Senator from Connecticut, 
[Mr. Drxon,] the Senator from Maryland, 
[Mr. Jounsoy,] and myself, who then stood 
with the large majority, now, of all who were 
then here and supported the Administration 
of Mr. Lincoln, stand alone, battling in the 
same cause, against the same ideas, and against, 
if possible, still more palpable usurpations of 
power by Congress than even the Senator from 
Massachusetts dared then to advocate. Has 
he changed his ground? If he has, it'has been 
only to advance to keep up with the advancing 
education of his Radical friends. He-is fight- 


i 


ing on that same line, and so are we. Bat 
why is the majority then with us now with 
him? What reason can be given for this great 
change of base? My friend from Indiana [ Mr. 
Morton] gives the true reason. He says the 
majority have heen educated. 

My friend from Massachusetts ought to feel 
a sense of profound satisfaction to see the 
progress they have made. J mean no discourt- 
esy when I say the ideas advanced by him that 
night, rejected then by a majority of four to 
one, rule the Senate now. Not only have they 
educated, they have Sumnerized the Senate. 

‘And now, Mr. President, for the specifica- 
tions. In order to show how, when, and where 


| tbis great work was done, 1 shall read from 
| the records. They are both amusing and in- 


structive. Before doing so, I must remind the 
Senate that my honorable friend from Kansas, 
[ Mr. Pomeroy, ] who assails my speech so vig- 
orously now, was then with me battling for the 
rights of Louisiana and Arkansas to represent- 
ation as well as for the rights of all the States 
to determine each for itself the qualifications 
of suffrage. . 

The little rebellion against Mr. Lincoln’s Ad- 
ministration, which he joined when he signed 
the call for the Cleveland convention, had been 
suppressed. He had renewed his allegiance, 
received amnesty, and been restored to full 
fellowship. 

Mr. POMEROY. I never signed any call 
for the Cleveland convention. 

Mr. DOOLITTLE. If that be true I stand 
corrected. I understood my friend favored 
the call. , y 

Mr. POMEROY. I never signed it. 

Mr. DOOLITTLE. Perhaps not, but I un- 
derstood he was one of the originators and 
favorers of it. I say he was restored to full 
fellowship. He proved himself a good and 
faithful soldier on the memorable occasion to 
which I shall refer. He protested as earnestly 
as Í did then against that fatal heresy that 
under the power to guaranty a republican form 
of government Congress has power to impose 
universal negro suffrage upon the States in this 
Union against their will, and thus to trample 
down the sacred right of every State for itself 
to fix the qualifications of its own electors, a 
right without which a State ceases to be re- 
publican at all. 

In language clear, strong, and to the point 
he said, (February 25, 1865:) 

“Mr. President, I am opposed to this amendment. 
I usually vote for everything that the Senator from 
Massachusetts brings forward on the unti-slavery 

uestion, but I am opposed to this amendment in 
the first place because I do not supposo we have a 
right to say what shall be the qualifications of voters 
in any. State of the Union. ‘Tho people of my own 
State are supposed to be loyal. They are as radical 
as the citizens of Massachusetts, but they are not 
loyal cnough to allow Congre® to dictate to them 
what kind of qualifications for voting they shall 
have.” + Pi E + + x * * = 

“For one, sir, I am for leaving this question of suf- 
frage to the citizens of the States, and I claim it is 
their right to admit whoever they choose to the bal- 
Jot-box. Iam not loyal enough myself to allow my 
own rights as acitizen of a State to be trampled upon 
in that way. [L would not be dictated to as a citizen 
of a sovereign State by Congress or any other power 
as to what kind of citizens of my State should be al- 
lowed to vote. If they choose to let all the citizens, 
including the women, to vote, it is not a matter for 
Congress to interfere with.” # * * PTAR 

“But so far as Lam concerned I shall vote against 
all amendments that look like dictation on the part 
of Congress to any State whether they shall let the 
right of sufrage be enjoyed by a whole or a part of 
the people.” ` i 

Sir, this argument is unanswerable. The 
claim that under the power of the United 
States to guaranty republican forms of govern- 
meit in the States, Congress can impose negro 
suffrage, would give Congress power also to 
impose woman suffrage, or restrict suffrage to 
men over fifty years of age, or impose any 
other qualification. This argument of my 
friend from Kansas against this power was 
conclusive then when he so ably urged it. It 


i is now when I repeat and adopt it asa part | 


of my own. He fails entirely to answer it now. 
Within his reasoning then the Constitution 
gave Congress no power to regulate suffrage 
in the States. To do so then was to destroy 


it 


and trample under foot the rights of the States. 
He declared that, loyal as he was, he was not 
loyal enough to submit to that. But now, 
when Congress forces negro suffrage upon ten 
States against their will, by. military power; 
when Congress now, as-it does in this bill, 
at one blow, not only-destroys the State gov- 
ernment of Houisiana, for which he and I then 
struggled, but destroys all civil government, in 
nine other States, including four of the old 
thirteen, and including also the State govern- 
ment of Virginia, which he knows the Supreme 
Court, both Houses of Congress, and Presi- 
dent Lincoln sustained bythe written. opinions 
of his Cabinet, including Mr. Stanton, and the 
Chief Justice recognized in évery form, and 
which he very well knows had Senators on 
this floor during the whole war; now, when he 
sees Congress, in a time of profound. peace, 
usurp the power to do all that, the Senator 
from Kansas sees no wrong at alll) What 
shall I say? what can I say? -He’has, indeed, 
been educated! He is, indeed,.an aptseholar! 
He has made marvelous proficiency in the 
school of Sumnerism. . He no longer protests 
against—he advocates the usurpation ;. now, 
when he sees the Constitution trampled: down 
by a usurpation upon the rights of the States, 
to which neither he nor his State would then 
submit, he no longer raises his voice against 
the outrage, but urges iton: When he sees con- 
stitutional liberty herself bound and scourged 
and crowned with thorns here—here in her 
own sacred temple—he joins his voice aurong 
the loudest to ery, “Away with her; crucify 
her, crucify her.’’ 

Mr. STEWART. 
matter of fact—— 

Mr. DOOLITTLE. If the Senator desires 
to correct me I hope he will do it when Lam 
through. Ido not wish to trespass too long 
on the time of the Senate, and I have a great 
deal more to say. 

Mr. STEWART. I presume the Senator 
does not intend to misrepresent the Senate. 
The position-—— . : ; 

Mr. DOOLITTLE. Ihave not referred to 
the Senator at all. He knows that I intend 
no discourtesy to him; but I must decline to 


yield. 

Mr. STEWART. But the position attrib- 
uted to—— 

Mr. DAVIS. I call the Senator from Nevada 
to order. 

The PRESIDENT pro tempore. The Sen- 
ator from Wisconsin has the floor, and cannot 
be interrupted without his consent. 

Mr. DOOLITTLE. Iam arguing with my 

friend from Kansas. . 
. Neither has the education of my colleague 
in this respect been altogether neglected. Side 
by side with me and with the majority he stood 
around the Administration of Mr. Lincoln 
ready to raise his strong arm in its support, 
both upon the ground of principle and of pol- 
icy. 1 remember on one occasion he volun- 
teered to be its champion against: all comers. 
Where does he stand now? What progress 
has he made? What is the state of his radical 
edueation? We find him high advanced, if 
not at the very summit, I will not say in the 
school of Sumnerism, for I have sometimes 
thought he was setting up a school of his own. 
But any one will see his position when’ I read a 
most explicit declaration made here on the 6th 
of January last. 1 doubt whether he has not 
gone even beyond the Senator from Massachu- 
setts. He said: fue 

“Over and over agai ». Presi 
to the Senate and fo tis eeueny Eres es 
is given to the national Legislature to disfranchise a 
State. It is not given to the Senate; it is not given 
to the House; it is given to the Legislature, plainly 
given, and if it ought to be exercised in any case, if 
it is authorized to be enforced in any case, it iswhen- 


ever you are convinced that the community is dis- 
loyal and traitorous,” nae aes 


Has the Serfator from Massachusetts ever 
said as much as that? 

My colleague maintains that Congress. has 
authority to disfranchise a State. - Whenever 
a majority of both Houses choose to exercise 
that power they may expel a State from rep- 


I desire to know, as a 
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resentation in the Union. -Is that-power to be 
found in the guarantee clause also? The Con- 
stitution gives Congress the power to admit 
new States. — Does my colleague maintain that 
the power is implied, or, in his own language, 
“plainly given,” to expel old ones? 

‘The Senator from Massachusetts should look 


carefully tohis laurels. Hehasgivenus ‘State | 


abdication,” ‘State forfeiture,” “State sui- 
cide,” ‘the lapsing of States into territories,”’ 
and ‘‘neégro suffrage under this guarantee 
clause,” ag essential to a republican form of 
government; but. I think he has never yet, 
with all his tendency to centralize power in 
Congress, broached the idea that Congress in 
time of peace has power to disfranchise States 
once admitted as such to the equal rights and 
dignity of the old thirteen. He may have said 
that States which by insurrection have with 
drawn their representation shall not be re- 
stored to it until Congress should so deter- 
mine, but never has he said that Congress, 
under the power to admit new States, can dis- 
franchise old ones. 

Sir, what avast power over the States is thus 
claimed by my colléague. What becomes of 
the rights of the States or of the liberties of 
the people under a doctrine which can expel 
their representation at the will ofa majority 
of Congress? Majorities change. In times 
of high political excitement majorities some- 
times abuse their. power. 

Suppose a majority of Congress should be 
of opinion that the radical doctrines of the 
Senator from Massachusetts are as dangerous 
to liberty and as much at war with the Consti» 
tution as secession, and that the people of 
Massachusetts are disloyal to the Constitution 
because they send as a Senator here one who 
ig distinguished as their great teacher, ought 
Congress to have the power to disfranchise 
Massachusetts ? 

in the.assertion of this power my colleague, 
I think, stands entirely alone. He is less sup- 
ported than was the Senator from Massachu- 
selts three years ago when he claimed the 
power under the guarantee clause to force negro 
suffrage upon the States of the South as the 
basis of republican State governments. 

What progress two years more of radical 
eduéation may produce in the Senate I know 
not. Should the majority then adopt it there 
would be no greater progress than it has made 
during the last three years. 

Without discourtesy to Senators of the junior 
class, (many of whom, it is due to them to say, 
are quite well advanced,) who entered the 
Senate since the Senator from Massachusetts 
applied his first great lesson, I snall confine 
myself to Senators of the older classes, and 
mainly to the honorable Senator my friend 
from Hlinois, [Mr. TRUMBULL. ] {insist upon 
calling him my friend, although a stranger 
might suppose, from his tone and bearing 
toward me the other day, he was really hostile. 
I know it to be otherwise. It was only the 


appearance of hostility iuto which he fell in } 


the excitement of debate. 

I think I shall be able to satisfy the Senate, 
however, that apt, diligent, and progressive as 
the Senator from Kansas and my colleague have 
been, my friend from Illinois [Mr. TRUMBULL] in 
some respects, at least, has made greater pro- 
gress in that cducation referred to by the honor- 
able Senator from Indiana, [Mr. Morron.] 
Not many years ago he contended onthe floor 
of the Senate that the Creator had stamped an 
indelible difference between the white and black 
races, and that he would not admit the latter 
to equal political rights-or admit as a State of 
this Union a community of negroes. He did 
not believe the two races could live together 
on terms of equality. m 

To avoid all ambiguity it is proper that I 
should remind the Senate that upon the great 
issue of the negro and the rights of the States 
to deal with him there have been three dis- 
tinct schools: , 

First. The school of the southern radicals, 
which -I will call the school of Calhoun. : 

Second. ‘The school of the northern radi- 


eee aint tint 


cals, which I will call the school of SUMNER; 


and 

Third. The school of Jefferson and Madi- 
son, based upon the true philosophy of man 
and of human government. ‘ 

The two first schools are radical, both, in 
some respects, radically wrong. © The third, or 
the school of Jeferson and Madison, and at a 
later period of Webster, Clay, Ewing, Benton, 
Wright, and General Jackson, standing mid- 
way between, rejecting the errors and embrac- 
ing the truths of both, is, in my judgment, the 
true school of the statesman. 

In the first or Calhoun school negroes have 
no rights which white men are bound to re- 
spect; their normal and true condition is that 
of slavery. And in that school, also, the Fed- 
eral Government has no power to enforce a 
State to obey the Constitution against its will, 
und a State may secede at its own pleasure. 

In the second or Sumner school negroes in 
a community of white men have not only a 
right to their liberty and person and property, 
but a right to be placed upon a footing of polit- 
ical equality, including the right of suffrage 
and to hold office, and, as a matter to follow 
inevitably, social equality. In that school, 
also, the new doctrine of centralization of all 
power in Congress over the States under the 
clause to guaranty republican forms of goveru- 
ment has arisen, as dangerous to liberty as 
secession itself. Opposed to both of these 
radical schools is the true school of Jefferson 
and Madison. It maintains the right of all 
men to be free, and that their persons, liberty, 


and property should be secured by just and’ 


equal laws. It rejects, however, upon all the 
teachings of history, the idea that two races so 
distinct as the negro and the white man can 
live together upon a footing of political and 
consequent social equality. It rejects seces- 
sion, upon the oue hand, as utterly destructive 
to the Union, and. consolidation as dangerous 
to republican institutions as it is to liberty 
iteelf. It is in this latter school that I was 
reared from my youth up; I remain its disciple 
still, When the Democratic party, under the 
influence of the radicals of the Calhoun school, 
seemed-to me to shape its action and control 
its policy, I was compelled to separate from it 
and act with the Republican party until the 
rebellion was suppressed; and now that the 
radicals of the Sumyer school have got control 
of the councils-and action of the Republican 
party, and-are driving it on to absolutism and 
to the destruction of the rights of the States, 
I cannot go with them. To do so would be to 
abandon the whole teachings of my life. As 
the Democratic party is reorganizing upon the 
same grounds where the old Democratic Re- 
publican party stood half a century ago, at least 
as I think it is, we shall stand together and do 
battle in the same cause. When | entered the 
Senate the honorable Senator from Illinois was 
an able disciple and powerful advocate of the 
doctrines of the school of Jefferson. . He then 
belonged to the same school with myself. Ina 
speech at Chicago, August, 1857, he used such 
expressions as these: . 

“I want to have nothing to do with the free negro 
or the slave negro. We, the Republican party, are 
the white nan’s party. [Great epplansest We are 
for free white men and for making white labor re- 
spectable and honorable.” 

Speaking of the negroes, he said: 

“T would colonize them, We colonize Indians on 
our western frontier; why cannot we colonize the 
negro as well as the Indian?’ we 
"We believe it is better for us that they should not 
bo among us. I believe it will be better for them to 
go elsewhere.” . 

But it may be said these were casual expres- 
sions in a popular speech, and I ought not to 
refertothem in the Senate. To leaveno doubt 
upon this subject I read a few extracts from 
the Globe to show his views as expressed in 
the Senate, December 8, 1859. (Congressional 
Globe, page 58.) - 

Mr. TRUMBOLL said: i 

“When we say that all men are created equal wo 
do not mean that i $ 
the same rights: We do nottolerate that in Illinois. 
I know that there isa distinction. between the two 
races, beoause the Almighty himself has marked it 


every man in organized society bas | 


i 


upon: their vory faces, and, in’ my-judgment, man 
cannot, by legislation or otherwise, produce: perfect 
equality between those races so that they will live 
happily together.” z ae oe 

Again, page 60, he quoted the famous decla- 
ration of Mr. Jefferson: pee ee 

“ Nothing is more certainly written in the book:of 
fate than tbat these people(the negroes) are to.betree, 
Nor is it less certain that the two races, equally free; 
cannot live in the same government.. Nature; babit, 
opinion have drawn indelible lines of distinction 
between them.” 

And he quoted also the phrase in which 
Jefferson expressed, in his own strong words, 
the dangers of a war of races. After quoting 
this the Senator from Illinois went on to say: 


_ “I trust the Republican party will make it part of 
its creed that this Government should procure some 
rogion of country, not far distant, to which our free 
negro population may be taken. [fear the conses > 
quences which Jefferson so eloquently prophesied 
unless that is done. Iagreè with the sentiment of 
Mr. Jefforson, that two races which aremarked by 
distinctive features cannot live peaceably toggthor 
without one domineering over the other, especially 
when they differin color. The free negro popula 
tion of this country is a great evil now.” : 

And again, sir, to show that this was no 
casual declaration, made in the heat of sud- 
den debate, but an earnest and settled con- 
viction of that honorable Senator, I read also 
from page 102: 

“There is a distinction between the white and 
black races made by Omnipotence himself.’ I'do not 
believe these two races can live happily and pleas- 
ently together and enjoy equal rights without one 
domineering over tho other, and therefore I advo- 
cate the policy of separating these races by a system 
which stall rid the country. of the black race agit 
becomes free.” 

These were his declarations, these were his 
convictions then. He may say the war has 
educated him and he has changed his opin- 
ions; but the war can no more change the fact 
of a ‘distinction between the white and black 
races made by Omnipotence himself’? than 
the leopard can change his spots or the Ethio- 
pian his skin. 

But, sir, I do not wish to be drawn far from 
the great question of reconstruction, and will 
therefore confine myself mainly to the-educa- 
tion of the majority of the Senate on that 
subject. I shall refer to the Senator from Mli- 
nois more than to any other, because he was 
then our champion, as he is now the champion 
of the other side. To do him no injustice I 
shall be obliged to read from the proceedings 
of the Senate when he received his first les- 
son from the great master in the school of 
radical reconstruction. I will quote the very 
language in which that lesson was given and 
in which it was received. I do this because it 
is impossible for me to abridge it and do Jus- 
tice either to the disciple or to the teacher, to 
the lesson given, to the manner in which it was 
given and received, or to the wonderful pro- 
gress made in learning ite —— 

Call to mind, sir, a scene in this Chamber at 
ten o’cloek atnight of the 25th of February, 1865. 
There sat Mr. Clark, of New Hampshire, in the 
chair. The resolution for the recognition of 
the State government of Louisiana, a vital 
measure of the administration of Mr. Lincola, 
had been pending for several weeks. ‘The 
friends of the measure desired to bring it to 
a close, and placed themselves under the lead 
of the honorable Senator from Illinois. - The 
Senator from Massachusetts led the Opposi- 
tion. He was supported upon his right by. the 


! Senator from Ohio [Mr. Wane] and upon his left 
| by the Senator from Kentucky, (Mr. 


Powell.) 
‘The discussion of the measure upon the merits 


| was over, and the simple question was whether 


the Senate should come to à vote. Our cham- 
pion had given notice in-open Senate during 
the day that it would be pressed to a final vote 
that night. A recess had been taken, and the 
Senate was convened in the evening for that 
very purpose. The struggle began: 
[Congressional Globe, Feb. 25, 1865, puge 1107.) 
“The Preswwine OFFICER (Mr. Chars, in the 


i Chair.) . The question is on motion of the Senator 


from Ohio (Mr. Wank] to postpone the further con- 
sideration of the joimt resolution until the first Mon- 
day of December next.” 


This; of course, was to kill the bill. 
“The question being taken by yeas and nays ree 


| sulted—yeas 12, nays 17; as follows.” 
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To save time I will only read the names of 


the friends of the administration of Mr. Lin- 
coln: f 

“ Ypas—Messrs. Brown, Chandler, Howard, Sum- 
por, and Wade. y . 

“AT ya—Messrs. Clark, Dixon, Doolittle, Foot, 
Foster, Harlan, Henderson, Howe; Lane of Indiana, 
Lane-of Kansas, Morgan, Pomeroy, Ramsey, Ten 
Eyck, Trumbull, Willey, and Wilson. 

"So the motion was not agreed to. F 

“The PRESIDING Orricer. The question returns 
on the amendment to the amendment.” 


Mr. Howarp, one of the faithful supporters 
an t edvenees scholars of Mr. Sumner, rose and 
said: 

“I move that the Senate do now adjourn.” 

Everybody knew that if the bill did not pass 
that night it would probably be lost, it was so 
near the end of the session. 


“Mr. TURUMBULL and Mr. Foster called for the 
yeas and nays; and they wero ordered, and being 
taken, restitted—yeas 12, nays 19. 

“Yras—Nessrs. Brown, Chandler, 
ner, Wade, and Wilson. 

“Nays—Messrs, Clark, Dixon, Doolittle, Foot, 
Foster, Harlan, Henderson, Hendricks, Howe, Jobn- 
gon, Lane of Indiana, Lane of Kansas, MeDougall, 
Morgan, Pomeroy, Ramsey, Ten Eyck, Trumbull, 
and Willey.” 


Mr, Ilowarp, after some remarks, said: 


“LT move that the whole subject be laid on the 
tabte.” 

This was another motion to defeat the bill. 

Mr. CHANDLER, another advanced disciple, 
said: 

“Task for the yeas and nays on that question. 

“And the yeas ¢ nd nays were ordered. 

“Yuas-—Mesers. Brown, Chandler, Howard, Pow- 
el, Riddle, Sumner, Wade, Wilson, and Wright. 

“ Nays— Messrs. Clark, Dixon, Doolittle, Foot, 
Foster, Harlan, Howe, Johnson, Lane of Indiana, 
Tane of Kansas, MeDougall, Morgan, Pomeroy, 
Ramsey, Ten Eyck, Trumbull, and Willey. 

“So the motion was not agreed to.” 

Then Mr. SUMNER arose to inculcate his first 
lesson against the reconstruction policy of Mr. 
Lincoln : 

. “I agree with the Senator from Michigan in the 
impropriety of pressing a measure of this inport- 
ance. Perbapsitis the most important measure, as 
he says, we have had betore us. shall regard its 

assage as a notional crlamily. 1t will be the polit- 
ical Buil Run of this Administration’ — 


Whose administration? Not Mr. Johnson’s. 
Mr. Liucoln’s, of course. This was eight days 
before his second inauguration. i 


“ Sacrificing ag it will a great cause and the gréat 
destinies of this Republic.” 


What cause? The cause of negro suffrage 
guarantied by Congress as the foundation of 
republican State governments, 


“Tthink the Senate is not now in a condition to 
vote finally upon it. 

“My. Foster. I will ask the honorable Sonator if 
he is not fuily prepared to vote on the question? 

“ Mr. Sumner. I certainly am prepared to vote 
on it. 

“My. Foster. Iwill merely say Iam. 

“Mr. SUMNER., I think the honorable Senator is 
not prepared to vote. 

“Mr. Foster. I think the honorable Senator is.” 


Mr. Sumner, by way of a short special lesson 
to the Senator from Connecticut, and to pre- 
pare him to vote properly, continued: 


“T know I am prepared to vote upon it; but when 
the Senator from Connecticut speaks as he does after 
voting as he has I cannot but think but a little more 
study of the question and a little more examination 
of its consequences would enable him to vote with 
more intelligence. I think, on bis account, it would 
be well that the question should be postponed for 
another day, to give him an opportunity of a little 
more reflection on this important matter. It isnever 
too lateto mend, and [think itnotim possiblethateven 
the Senator, coming as he does from New England, 
representing, as I doubt not he does, liberal ideas, 
devoted as he ought to be to the causeof human free- 


Howard, Sum- 


dom and of bis country, may think there is something | 


in this question which will justify the most mature 
consideration. I therefore move an adjournment, 
and on that motion I ask the yeas and nays, 

“The yeas and nays were ordered.” 

* 8 $ oa x * $ Ea R 4 

t Y eas— Messrs. 
Sumner, Wade, Wilson, and Wright, 

“Nays— Messrs. Clark, Dixon, Doolittle, Foot, 
Foster, Harlan, Henderson, Howe, Johnson, Lane of 
Indiana, Lane of Kansas, McDougal, Morgan, Pome- 
roy, Ramsey, Ten Eyck, Trumbull, and Willey—18. 

So the Senate refused to adjourn.” 


Mr. TRUMBULL, who had charge of the meas- | 
ure, and not yet being sufficiently educated to jj 


receive this instruction very kindly, rose and 
said: 
“Tt is manifest now, bythe course being pursued 


by the Senator from Massachusetts, who takes upon ! 


x 


Brown, Howard, Powell, Riddle, i 


himself to lecture other Senators, telling them they 
do not know howto vote, that he is ina combination 
hero of a fraction of the Senate to delay the import- 
ant business of the country. , We find him now, near 
the closing days of the session, uniting with a very 
few persons acting with him, associating himself 
with those whom he so often denounces”— 


Evidently referring to Senators Powell, Rid- 
dle, Wright, and others— . 


“for the purpose of calling the yeas and nays, 
making dilatory motions to postpone the action of 
this body upon what he says is a very great public 
measure, when he knows that next week other public 
measures are to be pressed upon the attention of the 
Senate; when ho knows that in full Senate they were 
fold the intention was to press this bill, if possible, 
to-night, and yet we find the Senator from Massa- 
chusetts here declaring to the Senate that no vote 
shall be taken. Does he hold in his hand the Senate 
ofthe United States, that in his omnipotence he is 
to say when votes shall be taken and public measures 
shall be passed? Has it come to this? 

“Tn this time of war is hesetting the example here 
of delaying public business by dilatory motions, refus- 
ing eitherto discussthe measure or allow it to be voted 
upon? And then he appeals to the Senate that they 
shall put this over for somebody else to get ready. 
If Senators are absent-they are absent on their own 
responsibility. They knew this measure was up; the 
Senator has fought it day after day to prevent it 
coming up, and when a large majority has over- 
ruled himtime and again and decided that it should 
come to a vote, he stands here at half past. ten 
o’clock on Saturday night making dilatory motions 
to prevent the action of this body on what hedenom- 
inates ‘ this great, important measure.’ Sir, there can 
bo no excuse for such action.” = + + “Tt 
is a matter that has been before the Senate of the 
United States for a number of weeks. It was dis- 
cussed to some extent before it was referred to the 
Committee on the Jadiciary. It was reported to this 
body a weck ago. It has been discussed for several 
days. I spould have been glad if it must go over 
until next week, that it could have gone over with- 
oul these manifestations of a determination to brow- 
beat the Senate on the part of the minority.” 


Sir, [do not think any one would say the 
Senator from Illinois was a very docile scholar 
that night, however much he has progressed 
since. To this speech Mr. SUMNER at once 
replied : 

“The Senator from Illinois draws upon his imagi 
nation, which is upon this occasion peculiarly lively 

know not that anybody has undertaken to brow 
beat unless it be himself. Certainly nobody on the 
side with which I am associated has done any such 
thing, or, I believe, imagined doing such a thing. 

“Wir. tRuMBULL. I have heard it said that there 
should be no vote to-night. | ; 

“Mr, Suuner. Well, sir; is that brow-beating? 

“Mr. TRUMBULL., I think it is undertaking to de- 
cide for the renate.. i X 

“Mr. SuxxerR. Is that brow-beating? No, sir. 
It is only undertaking to decide the conduct of an 
individual Senator with regard to an important pub- 
lic rneasure, Lhe question between theSenator from 
Lllinois and myself is simply this, he wishes to pass 
the measure and I do not wish to passit? He thinks 
the measure innocent; I think it dangerous; and, 
thinking it dangerous, I am justified in opposing it, 
and jusitficd, too, in employing all the instruments 1 
can find in the arsenal of parliamentary warfare. 
But, sir, I mean to employ them properly and in a 
parliamentary way. In no other way can I act in 
this Chamber. The Senator from Illinois is entirely 
mistaken if he supposes that this measure can be 
passed to-night. Ite himitcannot. Parliamentary 
law is against him, and the importance of the meas- 
ure justifies a resort to every instrument that par- 
liamentary law supplices. he Senator knows it 
well. I need not even suggest it. And now, sir, 
have to counsel the Senator—perhaps he would say 
Tam taking too great a liberty, and even dictating— 
but I would counsel the Senator first to look at the 
clock. He willseethat it is twenty-five minutes to 
eleven, thatit isapproaching Sunday morning. hen 
let him think that we have been here all day; and 
then I would counsel him to ask himself whether, all 
things considering, it is advisable to press this revo- 
lutionary measure? ” 


What revolutionary measure? The carrying 
out of Mr. Lincoln’s policy; the recognition of 
the State of Louisiana, without guarantying 
negro suffrage by Congress. But to resume, 
Mr. Scmyer continued: 


“© After this protracted session and at this late hour, 
I think his better judgment will come to the con~ 
clusion that it is not. At any rate, should he not 
come to that conclusion, L think he will make a 
mistake, and that all his efforts will be fruitless. 
There is a certain character of antiquity who was 
found sowing salt in the sand by the sea~shore and 
plowing it in; and the Senator will be engaged in an 
occupation just about as profitable.” 
* * * E ka & kd * 
“Thon I move that the Senate adjourn. 
“Mr, CHANDLER. On that question I ask for the 
yeas und yeas. : 
“Tho yeas and nays wercordered; and being taken, 
resulted as follows; ee 
“Yeas—Messrs, Brown and Wilson, 
“Nays—Messrs. Clark, Dixon, | Doolittle, Foot, 
Foster, Harlan, Henderson, Hendricks, Hawe, John- 
son, Lane of Indiana, Lane of Kansas, McDougall, 


a * 


gd 


Morgan, Pomeroy, Ramsey, Ten Eyck, Trumbull, 
and Willey—19.” 


Among the absent-I find the names of 
Messrs. CHANDLER, Howarp, Sumner, and 
WADE. f : 

So the Senate refused to adjourn, 

‘Phe whole right wing, including himself, 
refused to.vote except Brown and WILSON, 
hoping to break up a: quorum. That failed, 
however. Mr. CHANDLER then said: 


“I move that the further consideration of this sub- 
ject be postponed until next Saturday, and made the 
special order for twelve o'clock on that day” ` 


Another motion to kill the bill— 
“and on that I ask the yeas and nays.” 

As the gay will sometimes, mingle in the 
gravest matters, Mr. Foster said i.” 


“I rise to a point of order. 2 a 

“Phe Presione OFFIcER. The Senator will state 
his point of order. | $ ae n 

“Mr. Foster. It is thig: that the Senator from 
Michigan is not present. [Laughter.} His name was 
called a few minutes ago and the vote showed that 
he was not present, and he has not since come into 
the Chamber. I object, therefore, that he is net in 
the Chamber. 

“Mr. CHANDLER. Ihave got back. 5 

“Mr. Foster. ‘The Senator hasnot left the Cham- 
ber. He refused to answer to hisname, when, by. the 
rules of the Senate, if a Senator is present he is re- 
quired to vote, and that, of course, shows be. bag 
seceded, and_is, therefore, not one of the “body. 
{Laughter.] Haying seceded from the body and not 
yet returned to it, he ought not, as ï submit to the 
Chair, be recognized to make a motion. [Laughter.] 

“fhe Presiping Orricer. The Senator, from 
Michigan moves that the turther consideration of 
this subject be postponed until Saturday next. 

“Mr. CHANDLER, At twelve o'clock; and made 
the special order for that day. 

“Mr. Wape., Let us have 
that motion. 

“The yeas and nays were ordered.” 

After some other discussion, Mr. SUMNER 
said: : 

“ The Senator from Illinois made in a certain sense 
an appeal to me. When he madeit Isaid to myself: 
‘There was a Senator from Llinois once in this 
Chamber; his name was Douglas. He, too, brought 
forward a proposition calculated to bring discord 
upon thé country.” You know it was a Kansas- 

Nebraska bill.. Chad the houor of a seat here at the 
time. He brought that proposition in precisely as 
my friend from Illinois now brings this in, proudly, 
confidently, and almost menacingly, saying that he 
was to pasd it—was it not in twenty-four hours? 

‘Mr. Wane., Yes. 

Mr. Suuner. Right off, precisely, as the Senator 
from Lilinois now speaks, ‘the Senator tears a leaf 
out of that hateful book, and now, with another 
question, kindred in character to that which was 
once introduced by the other Senator from Illinois, 
he undertakes to press it upon the Senate. He takes 
a copy from that English officer who, in the time of 
the stamp act, said he would cram the stamp act 
down the throatsof all the American people wi the 
hilt of his sword, if need be. Heis going to cram his 
resolution down the throats of the Senate, and he 
appeals to us to enter into some compact or under 
standing that we will allow the operation to proceed 
without the least resistance; that we will quietly 
consent to the cramming process.” 


Mr. President, I do not often read from my 
own speeches, but as I was here, and what 
I said was a part of the res gesta, I wil read 
afew sentences: 


“Mr. President, I have not been an indifferent 
spectator to the scenes wo have witnessed herë to- 
night. ‘They are scenes which I wish the whole 
country could look upon. I wish they could analyze 
these proceedings and read over the names of the 
men who have been voting on the dilatory. motions 
to prevent the Senate coming to a vote upon what 
all regard as a very important measure. Men differ 
in their opinions, it is true, as to this. measure 
whether it should or should not pass, but all con- 
cede that it is an important measure. Now, sir 
not to speak of those gentlemen who usually vote 
with the Opposition, and of whom we have no-right 
to complain, but to confine. myself entirely to those 
gentlemen who usually vote with the friends of the 
Administration, whatdo we see? There are but five 
who usually act with the Administration who are 
making and voting for these dilatory, motions, and 
there are cightcen of the friends of the Adiministra- 
tion opposed to them.. These five, asmall minority—~ 
not a third, not w fourth of the friends of. the 
Administration on this floor—are making these 
ditatory motions and complaining because my fricnd 
from Hlinois, who stands here in charge of -this 
measure, and we may say the representative of the 
friends of this measure, who, when be speaks upon 
it, speaks the voice of the Senate by a majority of 
almost three to one, desires to obtain a vote upon it. 
These men are presenting themselves here in this 
attitude, They say in substance there shall be no 
vote to-night: the Senator from Massachusetts says 
he will draw upon the whole arsenal of parliament- 
ap oppontion: that the Senator from Illinois, in 
asking a vote to-night, is but sowing salt upon the 


the yeas and nays on 


$ 


sand and plowing it in”? 
‘And the honorable Senator from Massachusetts, 
though he says he is prepared to vote, because other 


1868. 


a aeee 


THE CON GRESSION AL GLOBE. 


Senators differ from him presumes they-are not-pre- 
pared to vote. What arrogance, what assumed su- 
periority on the part of one man over his equals and 

is peers on this-floor, to-say that he is prepared to 
vote, but that:other Senators ‘are not, prepared be- 
cause they do not agree with him! Sir, I would to 
God the whole American people could look in upon 
this scene and upon the Senator from Massachusetts. 
That Senator more than.once, because I have urged 
the admission of the free State of Louisiana with a 
constitution which has been adopted by a large ma- 
jority of her loyal people; a constitution which sets 
treo in districts:which were excepted in the Presi- 
dent’s proclamation, almost ninety-thousand slaves, 
has charged me with standing in the march of human 
freedom. And yethe, herein season and out of season, 
is‘against the recognition of the free State of Louisi- 
ana, and against a constitution which gives freedom 
to ninety thousand slaves and to all the slaves of 
Louisiana, whether the emancipation proclamation 
reached them or not, because as he avowed last cven- 
ing on. the floor of the Senate, the constitution of 
Louisiana is not republican in form inasmuch as it 
does not giye universal suffrage to all the colored 
‘men of Lonisiana, 

‘And what else do we see? ‚The Senator from 
Kentucky (Mr. Powell] declares that this election 
of the people of Louisiana was carried by military 
power, by military authority, and is the result of 
military dictation and military despotism over the 

eople of Louisiana. The Senator from Ohio [Mr. 
WADE] responds to this with all his heart. 

‘Mr. President, we look upon a strange spectacle 
here when the two extremes of this body come to- 
gether in this way. One would suppose that Pilate 
and Herod had joined hands to attack the Adminis- 
tration in its policy on this subject, and, if they can, 
to crucify the free State of Louisiana.” 

As the Senate has no previons question, it 
was found impossible to bring the measure to 
a final vote. The adjournment of that night 
thus forced upon the Senate by the Senator 
from Massachusetts: and his allies, killed the 
bill. No man not most intimately acquainted 
with President Lincoln can realize how deeply 
wounded his spirit was by this fatal stab at his 
cherished policy in the house and at the hands 
of his friends. He encouraged the people of 
Louisiana to stand fast. He had full faith to 
kelieve the next Congress would recognize 
their State and admit its representatives. Had 
he lived I have no doubt his prediction would 

-have been realized and the government of 
Louisiana recognized. He had a majority in 
the Senate of at least two to one. But he did 
not livè to see the next Congress assemble. 
He died atthe hands of an assassin. His last 
public utterance, however, was a speech upon 
that subject here in Washington. In gentle 
but earnest tones he showed the sad mistake of 
Congress in refusing to recognize the State of 
‘Louisiana, and he pleaded for the adoption of 
hi8 policy in all the other States of the South 
with the eloquence of an angel trumpet-tongued 
as the true basis of peace and restoration. 

Sir, had Congress then recognized Louisiana 
all the other States, two years ago, would have 
been restored to representation here; their 
practical relations in the Union harmoniously 
resumed ; the credit of this Government placed 
in. a position so strong that our six per cent. 
bonds would now command gold at a premium 
in any money center of the world. 

Senators, itis a sad commentary upon that 
fatal mistake. The four per cent. bonds of 
Brazil command over ninety per cent. in gold, 
while the six per cents of the United States sell 
at seventy-three. What reason can be given 
except that one third of the States, nearly 
three years after war has ceased, ate denied 
by Congress all representation, and Congress 
seems determined to impose upon them such 
unbearable degradation that white men from 
other States will not go there to reside, and 
those who are now there are driven to despair. 

Had Congress then recognized the State of 
Louisiana there never would have been any 
such riot at New Orleans. By refusing to rec- 
ognize it doubts as to the validity of the exist- 
ing government were at once engendered. An 
effort was made to extend negro suffrage in 
that State by revolution against the existing 
government there by calling together the old 
convention which formed the constitution to 
amend it in such a manner as to distranchise 
large classes of white men and enfranchise the 
blacks. But for the failure of Congress to 
recognize Louisiana at that time no such“ at- 
tempt “would have been made or dreamed of; 


and but for that attempt no such riot would 
have been provoked or incited to the sorrow 
and mortification of every true American. 

Mr. President, let me not be misunderstood. 
When the Senator from Ilinois and the ma- 
jority of the Senate stood with me, contending 
so earnestly for Mr. Lincoln’s policy, their 
purpose as well as mine was the reéstablish- 
ment of the Union fully and constitutionally and 
the restoration of harmony and good accord 
between the North and the South. That was 
my purpose then, andisstill. I think that may 
be the purpose of the majority still, although 
under the educating process referred to by the 
honorable Senator from Indiana they have 
come to think the cause of the rebellion will 
triumph in some way unless the party in power 
is sustained, and therefore they will consent to 
no restoration which will not secure their party 
ascendency. In this I do not participate. 
Here, though always painful to separate from 
political friends, we must separate. Besides, 
there is another fundamental element of divi- 
sion between us. ‘She manner in which Con- 
gress now pursues its policy of reconstruction 
necessarily defeats the main purpose in which 
in the beginning we all agreed, peaceful and 
cordial reconstruction, or restoration on a con- 
stitutional basis. Congress now makes it a 
question of arbitrary power on one side, of 
abject submission or stubborn resistance on th 
other. - 

England has tried both policies. She ex- 
tended equal rights to Scotland, conquered 
after centuries of cruel and desolating war, and 
Scotland has been for the Jast hundred and 
fifty years a peaceful and loyal part of the 
British empire. 

She tried the other course with Ireland; pro- 
seribed her citizens, persecuted her, heaped 
contumely and reproach on all who loved her 
people and whom her people loved, and all 
has been and continues to be anarchy, disor- 
der, mutual hatred and mutual violence, and 
the end is not yet. 

Men, high-spirited men, are the most diffi- 
cult of all creatures to beat or drive into sub- 
mission. They cannot be brought to love those 
who habitually insult and degrade them. 

We differ in this. Now that the rebellion is 
over l am in favor of lawful, kind, and concil- 
iatory measures, and, as far as may be con- 
sistent with my own. convictions, of paying due 
respect to the long-cherished feelings, opinions 
and prejudices in the South, the course in short 
which England pursued toward Scotland, and 
which so happily united her. 

While the majority in Congress speak of the 
South as still im rebellion; denounce their 
characters ; spurn their oaths of allegiance ; 
treat as null their pardons granted by the 
President; favor wholesale proscription; mili- 
tary government first then negro government ; 
humbling the intelligent white men of the 
South to a condition politically below the most 
ignorant plantation negro. They are, as I 
understand them, prepared to adopt the course 
which England took against Ireland, and for 
the sake of the brief continuance of power 
which they may hope it will give them, take, 
or rather let the country take, its terrible con- 
sequences. Fenianism is not confined to Ire- 
land; it is contagious, for human nature is 
the same in all ages of the world. 

Tt is never wise to humiliate an adversary 
whom the fortunes of war have placed in our 
power. When in the early days of Rome the 
army, embracing the flower of the homan 
youth, being led into a defile were captured by 
the Samnites under command of a youthful 
general, he sent to inquire of his aged uncle, 
a great man as well as a great general, what 
should be done with the prisoners, received for 
answer, ‘‘Set them at liberty upon a pledge 
of peace for the future, Send them home with 
honor; do not humiliate them.’ This advice 
was too wise, too far-seeing and magnanimous 
te be comprehended by the young Hotspur in 
the flush and pride of his great victory. . He 
did humiliate them. From that moment peace 


became impossible between Rome and, the 
Samnites; it was war to. the death; whieb did 
not cease until the name of that people perished 

Sir, if we.would have peace; a peace worth 
having, let as give to the people of the States 
of the South the same Constitution, the same 
laws, the same tights. which we claim for our- 
selves. As States let us not humiliate them, 
and because they are now weak. and. we-are 
strong place them upon a footing inferior to 
other States. They are sisters of the same 
family, and though they have been in deauly 
feud with us, in which the wrong hus been with 
them, now that the feud has ceased, now that 
they have renounced their error, let us treat 
them as sisters and equals once more. ` You 
know, sir, that the States represented’ here. 
would not consent to have Congress force upon 
them negro suffrage against their will. 

Shall we humiliate six millions of our own 
race, brave, high-spirited men, wrong though 
they once were, by forcing upon them what we 
will not take upon ourselves? And what makes 
the degradation of this policy so much more:to 
them is the fact that from the wholesale dis- 
franchisement of the whites aud the universal 
suffrage of the blacks, foreed upon them -by 
military power, in several of those. States, if 
not in all, they are to be subjected in fact to a 
negro government; to the government of their 
late negro slaves. No humiliation can be con- 
ceived so great as that, or so utterly destructive 
of their interests, present and future. It. ista 
state of things which cannot be imposed and 
cannot be upheld except by military power at 
enormous cost to the Government. 

Some Senator in this debate complained be-- 
cause | read a statement of Alexander H. 
Stephens and Mr. Vitzpatrick upon the con- 
dition of the South since the adoption of the 
new policy by Congress, I did so because the 
South has no voice here; because Congress 
closes the door and refuses to let her speak for 
herself. We do not understand and we cannot 
realize her true condition. I read. the state- 
ments of those gentlemen because there is not 
a man on this floor who will not admit their 
knowledge and their veracity, 1 now appeal 
to the Senate to listen for a moment to the 
words of one of the ablest men of our coun- 
try, Governor Perry, of South Carolina. — He 
was a true friend of the Uuiou during the whole 
war. I would he were here on this floor to 
speak for her and for himself. 

He would state the effects of this new con- 
gressional policy in words so terse and clear, 
and in tones so earnest as to reach‘the judg- 
ment and move the heart. 

Of the effect of radical policy, 

First, on the negroes, he says: 

* When slavery was abolished in the southern States, 
if the people had been let alone in their State legis- 
lation and restored to the Union, all would have been 
well, They would soon have recovered from their 
exhausted. and crushed. condilicn, and becn ongo 
morca happy and prosperous people, They would 
have added hundreds of millions annually to tho 
wealth of the Republic instead of costing it, as they 
now do, $100,000,000 every year, through the Freed- 
men’s Bureau and a standing army. But the unjust, 
unconstitutional, and suicidal legislation of Con- 
gress has paralyzed them forever, Í fear. Tho negro 
is no longer that industrious, useful, and civillaborer 
which he once was, but an idle drone and pest to so- 
ciety. Inflated with his new and marvelous polit- 
ical importance, he has abandoned his former indes- 
trious habits and spends his time in attending public 
meetings and loyal-league gatherings by day and 
by night, The whole race seem disposed to quit their 
work and resort to thetowns and villages, where they 
may eke out an idle and wretched existence in: pil- 
fering and begging.” 

Second, on property: 


“Property of all kinds, and especially real estate, 
has depreciated in value one half or two thirds dùr- 
ing the past year. No one is disposed to purchase 
anything, and foreign capital has eendriven out or 
deterred from coming here for investment. Property 
sold by the sheriff brings nothing. The marsbal of 
this State told me the other day that hesold a plant- 
ation, well-improved, containing two thousand acres, 
in Horry district, at public auction to the highest 
bidder for fiye dollars.” 

Third, on population : f 

~A great many persons are moving from the lower 


country, where there are so many negroes, and that 
section of the State is destined to become a- wilder- 
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ness, The same thing must occur in many portions 
of Mississippi and other States. A gentleman just 
returned from Mississippi tells mo that lands which 
rented last year for fourteen dollars, per acre were 
now offered at two dollars per acre, and no one would 
take them. g g 

Unless there is a reaction at the North, and better 
legislation forthe southern States, they will be an 
incubus to the Union, utterly destructive of the whole 
Republic.” 

Fourth, on crime or pauperism : 


“The consequonees are that our fields and planta- 
tions are uncultivated, the country pauperized. at 
the point of starvation. and filled with every grado 
ofcrime. Not a day passes over our beads that wo 
do not hear of some theft, houseburning, robbery, 
rape, or murder. I will mention ono ortwo instances 
out of thousands which might be enumerated. Five 
negro men, last weck, in Darlington district, went, 
armed with guns. to a country store, robbed thestore, 
killed theclerk, shot awoman in the house, and went 
to the dwelling of the owner and kiled him. A sbort 
time since a parcel of negroes placed obstructionson 
the South Carolina railroad, which threw off a train 
of cars in the nighttime, Again, at another point 
on the same road, a parcel of negroes fired into the 
train, and came very near killingsoveral passengers, 
Last fail, at Pickens court, seven or eight negroes 
Were convicted of murder, and seventeen or cighteen 
others sont to the penitentiary. Highway robbery, 
an offense vhich was scarcely ever heard of in South 
Carolina for years past, has become a very common 
crime in the neighborhood of towns and villages. 
Theft and burglary are of constant occurrence.” 


Fifth, on war of races: 


“The present military force will have to be kept 
upto maintain peace between the two races, and 
there is no certainty of their ability to do this long. 
I have for some time thought that when the negro 
government went into operation it would be impos- 
sible to preserve the peace of the country. A war of 
races must ensue, and it will be the most terrific war 
of extermination that over desolated the face of the 
earth in any age or country.” , 

Who can describe, who can conceive, the 
horrors of such a war as that? Terrible as our 
late civil war was, it was nothing in comparison. 

In a war of races there is notbing sacred, 
nothing holy, nothing respected, All the char- 
ities of the heart and all the ordinances of God 
and of man are trampled down before the pas- 
sions of demons incarnate. Fire, rapine, and 
death encompass you on every side. The flames 
of your dwellings, the shrieks of the virgin, and 
the groans of the matron break your midnight 
repose. ‘The dead lie unburied in your houses 
and in your highways. The priest is slain at 
the altar—feetle age upon its crutch—the in- 
fant in its cradle. 

What will you do? Where will you fly? 
Alas! you know not, for 

“Which way I fly is het.” 


And because I would save the South from 
the adoption of a policy which tends to pro- 
duce such a war as that, am I to be charged 
with cruelty andinhumanity? Sir, Lam plead- 
ing for the peace, for the lives, for the exist- 
ence evenot the people of the South. Because 
as an American andas aman I love the people 
of the South of both races, the whites with all 
their errors and enmities, now severely pun- 
ished and deeply atoned for, and the blacks 
with all their present ignorance and as a class 
their entire incapacity to govern themselves 
much less to govern others; because | am 
pleading with all my might to save them from 
a policy which will certainly destroy one if 
not both races, is it right to say I am wanting 
in Christian charity? This charge has ‘too 
little foundation to require further notice. I 
return to my argument. 

This statement which I have just read from 
Governor Perry, corroborated, as it is, by the 
universal testimony of intelligent men of the 
South, it should be carefully considered and 
not thrust aside by the Senate. 

Mr. President, will the South live or die 
ander such treatment? To prevent a war of 
races a large standing army will berequired if 
political power is placed in the ignorant mass 
of haif civilized negroes. 

Bad as military despotism is, the mass of 
white people would prefer that to negro gov- 
ernment, and that can only be upheld by mil- 
itary power. 

The best lands of the South are returning to 
a wilderness ; production is paralyzed; negro 
suffrage isto be maintained bya standing army 
at hundreds of millions of expense; and repub- 


licanism is to be trampled down by military 
despotism at the South. And, sir, what will be 
the effect of all that upon the States and-upon 
the institutions of the North? Can the North 
bear all that immense expenditure to sustain 
negro supremacy at the South? W hat will 
become of our credit, of our resources? What 
will become of our republican institutions? 
Can we live as a republic bound to a despot- 
ism; can we, as a nation, live at all, chained 
to a dead body? 

The Union for which we struggled was a 
union of equal States under the Constitution, 
a union with the living, not with dead. If 
this radical policy shall be pursued until death 
ensue, the Republic, to save itself, may yet cry 
out in agony, who shall deliver from this body 
of death? who will cut the cord which binds 
us to a corpse? 

I appeal once more to the Senate to arrest, 
or at least to modify, this policy, and to 
leave the States of the South in the control 
of its civilized people. If you will not leave 
the question of suffrage entirely to them, as 
we claim it for ourselves, to be determined 
each State for itself, do not, I implore you, 
humiliate the intelligence’ aud civilization of 
the South by forcing upon them against their 
will, against their long-cherished sentiments, 
the universal suffrage of their late ignorant 
and as yet but half-civilized African slaves. 

For the elevation of the vegroes themselves 
I implore the Senate to place some restrictions 
upon negro suffrage ; some qualifications which 
the more worthy may now bave, and to which 
the mass may, perhaps, hereafter aspire. 

Adopt substantially the amendment which I 
propose, and I have no doubt in sixty days the 
people of those States would carry it out in 
good faith. Order and civil government would 
take the place of anarchy and military despot- 
ism, A great part of the Army could soon 
be withdrawn, and our expenses reduced by 
$50,000,000 per annum. Hope would revive, 
and prosperity begin to smile upon all parts 
of the Republic. 

If the majority would adopt that and except 
from disfranchisement all-who have received 
pardon according to law, with all the great 
errors it has committed during the last’ two 
years, I think it might still hope with confi- 
dence that the people of the United States 
would continue them in power. 

Bat if they will insist upon the disfranchise- 
ment of thousands upon thousands to whom 
the nation’s plighted faith has given pardon; 
if they will force universal negro suffrage upon 
ten States and six millions of our own race 
and people against their will, the party in 
power, whoever may be its candidate for Pres- 
ident, ought to be, and I think wiil be, over- 
thrown. 

Mr. President, as I said in the beginning, 
when this measure came here from the House, 
a measure which, upon its face, in a time of 


. profound peace, creates, as it seems to me, an 


absolute, unqualified military despotism over 
ten States, eight millions of our peopie, and over 
a territory larger than England, France, and 
Germany all combined, Í confess 1 was filled 
with emotions which no language can express. 

I have accustomed myself to look upon the 
United States, with its written Constitution, 
forming a union of many States into one na- 
tion, and yet so defining and limiting its powers 
as to leave the States thus united independent, 
each for itself, under its own constitution, to 
guard the more sacred rights of its citizens, as 
the realization of all that is great and good in 
human government—as the true ideal, 

As a citizen and as a Senator | have looked 
upon this great Republic in this New World not 
only as the outgrowth of the civilization of the 
ages, but as the realization of the highest 
aspiration of all who have preceded it and pre- 
pared the way for its coming; as that higher 
and better Republic for mau upon the earth, for 
which the great and good of all ages have longed 
and prayed, and for which the brave have 
struggled and have not feared to die. 

With the eye of an humble faith i havelooked 


upon it, also, as that. very Republic. which the 
prophets of old foresaw was to come—the Man- 
child of prophecy, the Faithful-and True, in 
righteousness judging and making war; and if 
faithful and true to its high mission that heaven 
with all its omnipotence stands. pledged for its 
success.. Will the great Republic be faithful 
and true to that mission? For itshour of trial 
has come. Two dangers. alone threaten it. 
They come, not from without; they come from 
within, Secession on the one hand; centrali- 
zation, to be followed by imperialism, on the 
other. j 

We have overcome the one. That danger is 
already past. Are we equal to the. struggle 
necessary to resist and to overcome the other 
which threatens now? That depends upon the 
people themselves. “God grant they may bel 

Mr. PATTERSON, of New Hampshire. I 
move to postpone the further consideration of 
this subject until to-morrow. 

The motion was agreed to. 


ENROLLED BILLS SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPuerson. its Clerk, announced 
that the Speaker of the House had signed the 
following enrolled bills; which were thereupon 
signed by the President pro tempore : 

‘A bill (S. No. 806) for the protection in cer- 
tain cases of persons making disclosure as par- 
ties or testifying as witnesses; and 

A bill (S. No. 229) for the relief of Horace 
Smith and D. B, Wesson, or their assigns. 


MESSAGE FROM THE PRESIDENT. 


The following message was received from the 
President of the United States by Mr. W. G. 
Moor, his Secretary: 


Mr. Presipent: I am instructed by tho President 
of tho United States to inform the Senate that the 
joint resolution (S. R. No, 99) to authorize the Beere- 
tary of War to employ counsel in certain cases, which 
originated in the Senato, having been presented to 
him on the lith day of February, 1868, and not bav- 
ing been approved or returned by him to the Senate 
within ten days, (Sundays excented,) has become a 
law under the Constitution of the United States, 

The President’s Secretary also presented 


several executive messages. ‘ 
EXECUTIVE SESSION. 

On motion of Mr. JOHNSON, the Senate 
proceeded to the consideration of executive 
business; and after some time spent therein 
the doors were reopened, and the Senate 
adjourned. : 


HOUSE OF REPRESENTATIVES. 
Monpay, February 24, 1868. 


The House met at 12 o'clock m. 

By unanimous consent the reading of the 
Journal of Saturday last was dispensed with, 

The House, pursuant to order, resumed the 
consideration of the resolution reported by the 
Committee on Reconstruction, Mr. WOODWARD 
being entitled to the floor. 

IMPEACHMENT OF THE PRESIDENT. 

Mr. WOODWARD. Mr. Speaker, this ig 
the third attempt to impeach the President. 
The first, founded on his alleged usurpation 
of powers which the Constitution had delegated 
to the legislative department, was crushed to 
death by the ponderous volume of testimony 
of more than twelve hundred pages which was 
brought in with the impeaching resolution. 
The second attempt, founded on the Johuson- 
Grant correspondence, was strangled in the 
birth, and the issue of fact raised between 
those distinguished correspondents was lett to 
be decided by each man for himself upon evi- 
dence that was altogether favorable to the Pres- 
ident. 

Now comes, for the third time during ur 
present session, another resolution of impeach- 
ment, founded on the President's removal of 
E. M. Stanton from the War Department, in 
violation of the sixth section of the act of the 
2d of March, 1867, entitled “An act reguiating 
the tenure of certain civil offices.” > 

I shall call the attention of the House very 
particularly to that section in connection with 
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other sections of the same statute for the pur- 
pose of showing that this resolution is founded 
in a mistake, and that any impeachment of the 
President on the idea that Secretary Stanton 
is within the protection of the'tenure-of-office 
bill is what Fouché, the chiefof the old. French 
police, would have called worse than a crime— 
a. blunder. But before examining the enact- 
ment I beg leave to remind the House that the 
President removed Mr. Stanton by virtue of 
powers he derived from the Constitution, which 
is a higher Jaw than the pet statute on which 
the ‘impeachers have placed themselves. The 
President’s constitutional powers in the prem- 
ised must be stated. The Constitution dis- 
tributes the powers delegated to the Federal 
‘Government among three great and codrdinate 
departments—the legislative, the executive, 
and the judicial. To the legislative department 
are given ‘all the legislative powers herein 
granted.’ Article two, section one, reads: 

“The executive power shall be vested in a Presi- 
dent.of the United States of America.” 

And, says article three: 

“The judicial power of the United States shall be 
vested in one Supreme Court and in such inferior 
courts as the Congress may from time to time ordain 
and establish,” 

The poweris vested—all the power delegated 
to the Federal Government. What powers 
these are must be seen in the Constitution or 
learned from political science as applicable to 
a confederacy of States in union under a Fed- 
eral Constitution. 

But whatever executive power the Federal 
Government possesses is vested in the Presi- 
dent. ` He is made the sole trustee of the people 
in this regard. In the matter of appointments 
to office and the treaty-making function a check 
is imposed upon the President by the provis- 
ions which require the consent and concurrence 
of the Senate; but even in these instances the 
power exercised is the President's, The con- 
currence of the Senate is only a regulation for 
the exercise of the power. It is a mere advi- 
sory discretion—not an executive power. The 
Senate possesses notan iotaof executive power. 
Its functions are all legislative, except when it 
sits upon impeachments, when they are judi- 
‘cial. ‘Lhe separateness and completeness of 
this executive power in the hands of the Presi- 
deùt are a doctrine that is very essential to the 
harmony of our system and to the responsi- 
bility of the President to the people. He is a 
trustee for them, and that he may be held to a 
strict account of his stewardship the individu- 
ality and exclusiveness of the power with which 
he is clothed are not to be questioned. And 
if Congress meddle with it they become tres- 
passers—their act is an impertinent nullity, and 
the President is not to be impeached for disre- 
garding it. f 

Now, sir, see what the Constitution says 
about his appointing power. Article two, sec- 
tion two, says: 

“He shall have power, by and with the advice and 
consent of the Senate, to make treaties, provided two 
thirds of the Senators present concur; and Pe shall 
nominate, and, by and with the advice and consent of 
the Senate, shall appoint, embassadors, other public 
ministers-and consuls, judges of the Supreme Court, 
and all other officers of the United States, whose ap- 
pointmentsare not herein otherwise provided for, and 
which shall be established by law; but the Congress 
may by law vest the appointment of such inforior 
officers as they think proper in the President alone, 
in the courts of law, orin the heads of Departments.” 

He is to nominate, and, by and with the ad- 
vice and consent of the Senate, appoint, the 
officers designated and all other officers estab- 
lished by law whose appointment the Consti- 
tution does not otherwise provide for. But the 
appointment of “inferior. officers’? may be 
vested by law in the President alone, in the 
courts of law, or in the heads of Departments. 

In the first Congress that assembled under 
this Constitution several questions were set- 
tled as a gonlemporancous construction of the 
above provision that has been acquiesced in 
ever since, or at least until this ill-contrived 
tenure-of- office law came tipon the statute-book. | 
For instance, on the 19th May, 1789, in the 
debate upon the Executive Departments, it was 
agreed that the ‘ inferior officers mentioned in | 


“pretation of the Constitution.” 


the Constitution are clerks and other. subordi- 
nate persons.’’ (See Debates of First Con- 
gress, page 86.) They could not be heads of 
Departments, for the power to appoint inferior 
officers might be vested in heads of Depart- 
ments, and the Constitution was not guilty of 
the solecism of making heads of Departments 
appointable by themselves. : 
And in the same debate upon the Executive 
Departments it was settled that the President's 
power of appointment included the power of 
removal as to all officers except judges. On 
an amendment declaratory of this power Mr. 
Smith, of South Carolina, said ‘he had doubts 
whether the officer could be removed by. the 
President.” ‘To which Mr. Madison replied: 
*Ido not concur with the gentleman in his inter- 


“L think it absolutely necessary that the President 
should have the power of removing from office; it 
will make him in a peculiar manner responsible for 
their conduct and subject him to impeachment him- 
self if he suffers them to perpetrate with impunity 
high crimes or misdemeanors against the United 
States or neglects to superintend their conduct so as 
to check their excesses. On the constitutionality of 
the declaration I have no manner of doubt.” 

Let me observe, en passant, for the benefit 
of those gentleman who doubted the statement 
of the law of impeachment which I had the 
honor of submitting to the House some weeks 
since, that the above extract shows that Mr. 
Madison entertained the same view, and a refer- 
ence to the ‘debates, which I have before me, 
will show that every gentleman who touched 
the point agreed with Mr. Madison. 

But on the point now before us, the power 
of the President to remove civil officers with- 
out the concurrence of the Senate, I beg leave 
to read a short extract from the speech of Mr. 
Goodhue, a distinguished member of that First 
Congress : 

“Mr. Goodhue was decidedly against combining 
the Senate in this business. Ho wished to make the 
President, as responsible as possible for the conduct 
of the officers who were to execute the duties of his 
own branch of the Government, Ifthe removal and 
appointment were placed in the hands of a numerous 
body the responsibility would be lessened, He ad- 
mitted there was a propriety in allowing the Senate 
to advise the President in the choice of officers; this 
the Constitution had ordained for wise purposes; but 
there could be no real advantage arising from tho 
concurrence of the Senate to the removal, but great 
disadvantages. It might beget faction and party, 
which would prevent the Scnate from paying proper 
attention to the public business. Upon the whole, he 
concluded, the community would he served by the 
best men, when the Senate concurred with the Pres- 
ident in the appointment; but, if any oversight was 
committed, it could best be corrected by the superin- 
tending agent. It was the peculiar duty of the Pres- 
identto watch over the executive officers; but of what 
avail would be his inspection unless he had a power 
to correct the abuses he might discover?” 

Mr. Clymer, of Pennsylvania, also said in 
the same debate: 

“The power of removal is an executive power, and 
belongs to the President alone, by the express words 
of the Constitution—the executive power shall be 


vested in a President of the United States of Amer- 


ica. The Senate are not an executive body, they 
are a legislative one. It is true, in some instances, 
they hold a qualified check over the executive power, 
but that is in consequence of an express declaration 
in the Constitution; without such declaration they 
would not have been called upon for advice and con- 
sent in the case of appointments. Why, then, shall 
we extend their power to control the removal, which 
is naturally in the Executive, unless it is likewise 
expressly declared in the Constitution.” 

The question on adding the words “' by and 
with the advice and consent of the Senate’ 
was put and lost. On the 24th June, 1789, 
when the War Department was being formed, 
Mr. Benson proposed, with respect to the Sec- 
retary’s being removable by the President, a 
similar amendment to that which had been 
obtained in the bill establishing the Depart- 
ment of Foreign Affairs. 

Mr. Sherman thought it unnecessary to load 
the bill with any words on that subject. Mr. 
Page was of the same opinion, but the ques- 
tion was taken on the amendment without fur- 
ther debate and carried in the affirmative, 24 
to 22, (See Debates of First Congress, 1 vol., 
pages 88, 89, 108.) i 

There, Mr. Speaker, in the very formation 
of the Executive Departments, and especially 


i that of War, ihe First Congress settled it that 
-the power of removal was absolute in the Pres- 


ident. without consent or concurrence of the 
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Senate. And they settle 
tive principle which a sub: 
might change, but asa constitu 


| which the legislature could not: change, but 


weré bound to respect and uphold.. They. were 


the heads of. which. were. to.-be, the p 
ministers of State—a collective body of. cor 
fidential advisers of the President, and thére- 
fore called his Cabinet, and over whom it was 
all-important he should possess the unchecked 
power of removal. Without this he could not 
execute the trust confided to. him by the peo- 
ple. Without this he could not be held to just 
accountability. Without this the impeaching 

ower would become what. Jefferson declared 
it had become in respect of the judges, less 
than a scarecrow. Without this the Depart- 
ments would rush into confusion and conflict 
as dertainly as the planets if not held strictly 
to their orbits. Without this the disgrace, the * 
danger, the injury which now impend over our 
beloved country, from the divided counsels 
which the Senate insist on maintaining in the 
executive department, would be of frequent 
recurrence, 

Mr. Speaker, the words I have quoted from 
the First Congress settle this question abso- 
lutely, and demonstrate the utter unconstitu- 
tionality of the act of 2d March, 1867. And 
they were not the “big, swelling words’? of 
fanatics and demagogues, full of sound and 
fury, signifying nothing, but the grave: utter- 
ances of venerable men, some of whom ‘had 
assisted to form the Federal Constitution, and 
all of whom were very competent witnesses to 
its contemporaneous construction. They were 
the words and thoughts of men whose purpose 
it was to build up a fabric of free Government 
instead of tearing down every landmark and 
safeguard of human liberty. s ` 

This subject of removal came up again in 
General Jackson's administration in 1834, and 
in his protest of April 15 of that year there 
is the same luminous statement of the argu- 
ment and conclusive reasoning which charac- 
terized all his State papers, showing that the 
concurrent authority of Washington, of the 
Senate, and the House had fixed the sense of 
the Constitution and the practice of the Gov- 
ernment from the year 1789 up to that time. 
To that period we have now to add the years 
that clapsed from 1884 to the passage of the 
act of 1867, making in all seventy-eight years 
of uniform practice upon this interpretation 
of the Constitution. 

Having now, sir, demonstrated from the 
highest authority the world can afford that the 
tenure-of-office bill is a gross violation of the 
Constitution and an impeachable usurpation 
of executive power by the legislative depart- 
ment, I now say that, if the palpable uncon- 
stitutionality of the enactment were not a 
reason for tne President disregarding it, it is a 
final and conclusive reason against impeaching 
him. But%a void law binds nobody ; and in‘the 
first instance the President must determine what 
laws he is bound to execute. The judicial de- 
partment is the final arbiter of the constitu- 
tionality of statutes, but necessarily the Exec- 
utive must primarily pass upon the question, 
subject always, of course, to the just responsi- 
bilities of his office. If Congress, by a con- 
stitutional majority, should require him to ab- 
dicate the office, or to do any other thing which 


! all sane men would agree was ultra vires, I 


hold it would be his right and duty to disre- 
gard it in advance of a judicial decree. Nor 
would a mere mistake in such a matter subject 
him to impeachment, much less a disregard ofa 
statute so manifestly unconstitutional that there 
is no room for mistake. He would rather have 
been impeachable for executing such a law. 

I proceed. now to show that Mr. Stanton 
is not within the purview of that enactment. 
He wa’ appointed Secretary of War by Mr. 
Tineoln, and continued in ofice under Mr, 
Johnson without reappointment by him. He 

e ka this law was enacted. 
T have seen it stated without contradiction 


lÍ that'he advised the President it was unconsti- 
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tational, and I can oredit the statement, for if 
hie were far less a lawyer than I well know him 
to be I would expect him to be of that opin- 
jon. If it were carried around to every lawyer 
in the country, absolute unanimity of opinion 
on this point might be expected. Indeed, 
from the course of events in Congress, I con- 
clude no lawyer in either House doubts its un- 
constitutionality, else the nervous dread of the 
Supreme Court would not be so apparent. 

But constitutional or unconstitutional is of 
no consequence if Mr. Stanton be not within 
it, and that he is not, is what I bave undertaken 
to show. The report of the committee and 
gentlemen in debate put the impeachable of- 
fense of the President upon the sixth section 

_of the act. I quote it: 


“That every removal, appointment, or employ- 
ment made, had, or exercised contrary to the pro- 
visions of this act, and the making, signing, sealing, 


a countorsigning, or issuing of any comission or letter 
of authority for or in respect to any such appoint- 
mentor employment, shall be déemed, and are here- 
by declared to be, high misdemeanors, and upon 


trial and conviction thereof every person guilty 


thereof shall be punished by a fine not exceeding 
$10,000, or by imprisonment not exceeding five years, 
or both said punishments, in the discretion of the 
court,” 

Now, sir, observe it is the removal of Mr. 
Stanton that is complained of, but the removal 
which the sixth section condemns is every 
removal ‘contrary to the provisions of this 
act.’ Jf Mr. Stanton is not within the act 
then the removal of him is not contrary to it. 
is he within it? The first section reads: 

“That every person holding any civil office to 
which he has been appointed by and with the advice 
aud consent of the Senate, and every person who 
shail hereafter be appointed to any oflice, and shall 
become duly qualified to act therein, is, and shall be, 
en-itled to hold such office until a successor shall 
have been in like manner appointed and duly qual- 
ified, exceptas herein otherwise provided: Provided, 
that the Secretaries of State, of the ‘Treasury, of 
‘War, of the Navy, and of the Interior, the Postmas- 
ter General, and the Attorney General shali hold their 
offices respective y for and during the term of the 
President by whom they have been appointed, and 
for one month thercafter, subject to removal by and 
with the advice and consent of the Senate.” 

The first clause of this section continues 
every civil officer appointed by and with the 
advice and consent of the Senate in office until 
his suecessor shail have been in like manner 
appointed and qualified, except the Cabinet 
ministers. ‘They are expressly excepted, be- 
cause they are named in the proviso which 
directly follows the first clause. As to thema 
different rule is provided, and whatisit? They 
shall hold their respective offices during the 
term of the President by whom they were ap- 
pointed and for a month thereatter, subject 
all the while, however, to removal by and with 
the advice and consent of the Senate. Suchis 
the tenure of Cabinet officers. A month after 
the expiration of the term of the President by 
whom they were appointed their tenure expires, 
and they become tenanis at sufferance. Until 
that time they are removable by advice of the 
Senate; after that time they have no title, and 
their possession can be-ousted at the pleasure 
of the President. 

Such is the plain letter of the enactment, 
and the only question that remains is whether 
Mr. Lincoln’s term has ended and a month has 
elapsed. Thisisnota difficult question. Nearly 
three yearsago he was cruelly assassinated, and 
Mr. Johnson, as Vice President, succeeded, 
or, in the language of the Constitution, ‘the 
powers and duties of the said office” devolved 
onhim. What was the power and duty of the 
office in respect to tenure? Again the Consti- 
tution shall answer: ‘* he shall hold his office 
during the term of four years.” It was Mr. 
Lincoln’s power and daty to hold his office for 
the term of four years, and at his death this 
power and duty, as far as they were unper- 
formed, devolved upon the Vice President by 
the very words of the Constitution. The term 
became Mr. Johnson’s term for its unfinished 
period, as much so as the right to possession 
of the White House, the right to the salary, or 
to any cf the perquisites and functions of the 
‘office. . It would be as unreasonable to call Mr. 
Johnson's possession of these Mr. Lincoln’s 
possession, or Mr. Johnson’s administration 


Mr. Lincoln’s administration, as to call Mr. 
Johngon’s term of office Mr. Lincoln’s term. 
Neither in popular language nor in constitu- 
tional phrase can such a misnomer be found. 
It would be as absurd as to confound their 
names, or the identity of their persons. 

Thus, then, it stands: the sixth section pun- 
ishes removals contrary to the act; but Cab- 
inet ministers can only be removed contrary 
to the act by the President who appointed 
them. Mr. Stanton was appointed by Presi- 
dent Lincoln, and his title to office expired a 
month after Lincoln's death; from that time 
he retained his portfolio at the pleasure and will 
of him upon whom all the powers and duties of 
the office had devolved; he was a mere locum 
tenens; and when Mr. Jobnson removed him he 
acted within strictest bounds of the Constitu- 
tion, and offended not against the statute ; he 
went not ‘contrary’? to it, and so incurred not 
the penalties of the sixth section. 

To this it may be answered that President 
Johnson removed him in the first instance, 
confessedly, under the provisions of the statute. 
Sir, the fact that the President conformed 
himself to the statute proves nothing more 


than a desire to silence cavils by complying | 


with a law whose validity heat all times denied. 
It does not make that a law which was no law; 
but it is a curious reason to urge in favor of 
impeachmentthat the President tried to execute 
the very law, void though it was, which you set 
up to condemn him. 

An idea has got possession of gentlemen’s 
minds, inspired, no doubt, by the tenure-of- 
office law, that the peculiar enormity of the 
President's act consisted in removing Stanton 
while the Senate was in session. ‘The Consti- 
tution does not forbid him to do so, but leaves 
him free at all times to rid himself of an unac- 
ceptable Cabinet minister. It is better done 
when the Senate is in session than when itis 
in recess, because the new nomination can be 
immediately considered without prejudice to 
the public interests from delay of a confirma- 
tion; and such bas been the practice of the 
Government from its foundation. Indeed, the 
Senate is always in session when a new Admin- 
istration comes in and substitutes new Cabinet 
officers for the old ones. The Senate passed 
resolutions of violent censure against General 
Jackson for removing Duane from the Treasury 
in 1838, but they did not question his right to 
remove officers during the session. (See Ben- 
ton’s Thirty Years’ View, vol. 1, pages 369 and 
408.) And other officers than Cabinet minis- 
ters have been removed during the sitting of 
the Senate, as, for instance, Isaac V. Fowler, 
postmaster of New York, who was removed 
10th May, 1860, during the session of Con- 
gress, and an agent of the Post Office Depart- 
ment placed in charge. Neither in Duane’s 
or Fowler's case was the Senate consulted, nor 
are they ever consulted abont removing officers 
by a new incoming Administration. 

The conceit, then, that Stanton could not be 
removed at this time, because the Senate is in 
session, has no foundation in the Constitution 
or any law or usage of the Government, except 
the tenure-of-office act, and that is so plainly 
void and so certainly does not apply to Stanton 
that it can furnish no rule for the oc®asion. 
The idea is baseless. : 

Having now shown, on authority that you are 
bound to respect, that the tenure-of-office law is 
an unconstitutional aggression upon the execu- 
tive power, aud that Mr. Stanton’s case is not 
within its purview, I clinch my conclusions by 
quoting the speech of Senator SHERMAN, of 
Ohio, when this bill was on passage in the Senate, 
who urged, and it is fair to presume obtained, the 
passage of the bill on the ground that it would 
not touch Mr. Johnson’s control over any of 
his Secretaries whom he had not appointed: 


“That the Senate had no such purpose isshown by 
its yote twice to make thisexception. That this pro- 
vision does not apply to the present case is shown by 
the fact that its language is so framed as nottoapply 
to the present. President. The Senator shows that 
himself, and argues truly that it would not prevent 
the present President from removing the Secretary of 
War, the Secretary of the Navy, and the“Seeretary 
of State. And if Í supposed that either of these gen- 


t 


tetnen was so wanting in manhood, in hönor, as to 
hold his place after the politest intimation by the 
President of the United States that hig services were 
no longer needed, I certainly, as a Senator, would 
consent to his removal at any time, and so would we 
Bike 

Mr. Speaker, Obio is a great State, and fer- 
tile ih great legislators. Here we have an Ohio 
Senator pleading for the legal-tenure bill on 
the ground: that Stanton is not within it, and 
two Ohio Representatives on this floor [Mr. 
SpatpInG and Mr. BINGHAM] pleading for the 
impeachment of the President because Stanton 
is within it. But what makes this display more 
rich is that these gentlemen tāke great credit 
to themselves for resisting impeachment hither- 
to, but now they are constrained to surrender. 
They could not go with the venerable chairman 
of the Reconstruction Committee when he had 
a colorable case to urge against the President— 
Oh, no, they were too conservative for that— 
but they can go with him now, when he has not 
the shade of a shadow of a case. They can 
eulogize a law as worthy of reverence and obe- 
dience above all Jaws that have been enacted 
since Sinai thundered, which Stanton himself 
pronounced unconstitutional, and which was 
passed because it did not include the very case 
which has converted these conservative Repre- 
sentatives of Ohio. Well, sir, we see and hear 
strange things now-a-days, and special wonders 
overcome.us in this House frequently. 

But let me ask, will not the majority pause 
long enough in their hot pursuit of the Presi- 
dent to discover that they are being misled by 
cross-lights and false lights? That they are 
blundering in law and fact? I suppose not. 
Probably not one single man among the intel- 
ligent gentlemen who make up that majority 
can be persuaded to the truth of this case. 
They will not reverence the sages of 1789 who 
laid the foundations of our Government, while 
they fall down and worship this Dagon of 
impeachment. They will not respect the text 
of the Constitution, nor even the necessary 
construction of this tenure- of office law in their 
frenzied pursuit of the executive patronage. 
If it be so it is very, very sad, for it betokens 
the ascendency of party passions over reason 
and law. I could wish this House were better 
employed. What with the distractions and 
alienations of our day, our debt and taxes which 
are eating out not only the substantial wealth, 
but the moral sense of the country; the-pros- 
tration of labor and trade which are crying for 
help from all quarters, we might find something 
to do which would be more useful to the coun- 
try than impeaching President Johnson. He 
is the man of your own choosing, and I verily 
believe he is trying to restore the Union, to 
pacificate the country, to administer his high 
office with a faithful regard to the obligations of 
the Constitution and the best interests of the 
people. Iamno partisan of his. {never voted 
for him, and never saw him till I came to this 
Congress. I have had but little intercourse 
with him, and know nothing’ of his political 
likes or dislikes. But he’seems to me to be a 
true friend of the whole of his. country, a faith- 
ful public officer, and entitled to Cabinet ad- 
visers who are his friends‘and not his enemies. 
We had far better sustain such a man in his 
constitutional rights, and address ourselves to 
the relief of the suffering country, than to waste 
our time and the people's money in impeaching 
a faithful public servant on charges that. are 
both false and foolish. 

Mr. Speaker, I shall not feel that my whole 
duty to the House and the country ïs done 
unless Í allude to another objection to this 


i impeachment movement, which ny friend from 


New York [Mr. Brooxs] glanced at, and for 
which the gentleman from Olio [Mr. BixcHau] 
and the twogentlemen from Hlinois[ Mr. Fauxs- > 
WORTH and Mr. Locax] poured out upon his 
head a flood of vituperative eloquence. At 
the risk of similar denunciations | take it upon 
me to deny your right to impeach anybody, and 
the present Senate's right to try any impeach- 
ment. 

Says the Constitution: t The House of Rep. 
resentatives shall have the sole power of im- 


1868, 


eee and the “House of Reépresenta- 
tives shall be composed of methbers chosen 
évery second year by the people of the several 
States.” This House of Representatives is not 
so composed; but, on the contrary, the Rep- 
résentatives chosen from ten of the “several 
States” have been’and are éxcluded from these 
Halls. Ido not say if they were absent vol- 
untarily they coüld prevent your exercise of 
the impeaching power; for then they would 
form, though. personally absent, a part of the 
composition of the House: but so long as you 
prevent tligir entering into its composition, you 
are not the House of Representatives to whom 
the Constitution commits the ‘‘sole power of 
impeachment.” Our functions in this regard 
have been likened to those of a grand jury 
which consists of twenty-three men. And sup- 
pose, sir, a majority of a grand jury should get 
possession of the jury-room and bar the door 
against a minority of their fellows, as well 
entitled to be there as the majority, would the 
findings of such a jury be respected? By no 
court in Christendom. On the contrary, their 
acts would be set aside, and very likely them- 
selves punished for their contempt of the law. 

Then, as to the Senate, the Constitution says 
“the Senate shall have the sole power to try 
all impeachments,’’ and that the “Senate of 
the United States shall be composed of two 
Senators from each State.” The ten excluded 
States are entitled to twenty Senators upon 
that floor, and until they are admitted and in- 
corporated into the body I deny that it is the 
Senate to whom the Constitution commits the 
power to try impeachments. What criminal 
was ever before arraigned before a court from 
which twenty of his legal triers had been ex- 
cluded? Yet you propose to arraign the man 
who representsin his person thirty-five millions 

of freemen before just such a dismembered 
bench. You have no right todo it. Your 
might makes it not right. A giant’s strength is 
good, but it is tyrannous to use itasa giant. 

The flippant reply to this grave suggestion 
is.that we pass laws, and therefore we are a 
House and Senate to impeach. But the an- 
awer is, your legislative powers have not been 

‘questioned, your impeaching powers are. 
am not bound to take even a valid objection 
to the jurisdiction of a court who sits to adju- 
dicate my civil rights, nor is my objection to 
its jurisdiction to. try me for crimes and misde- 
meanors impaired by my failure to make timely 
objection in behalf of my civil rights. The 
question of jurisdiction is raised now, and now 
isthe time to decide it. Jt was never raised as 
to our legislative powers, and the time has 
gone by for that. But this is the very time to 
raise itas to our criminal jurisdiction. It could 
not be decided before it was raised, and hence 
I conclude all the legislation we have done- does 
not constitute us the court to originate and try 
impeachments which the Constitution contem- 
plates. 

Mr. Speaker, so sure I am that the Ameri- 
can people will respect this objection that I 
will say, if I were the President's counselor, 
which Í. am not, I would advise him, if you 
prefer articles of impeachment, to demur both 
to your jurisdiction and that of the Senate, and 
to issue'a proclamation giving you and all the 
world notice that while he held himself im- 
peachable for misdemeanors in office before 
the constitutional tribunal, he never would 
subject the office he holds in trust for the peo- 
ple to the irregular, unconstitutional, frag- 
mentary bodies who propose to strip him of it. 
Such a proclamation, with the Army and Navy 
in hand to sustain it, would meet a popular 
response that would make an end of impeach- 
ment and impeachers. " 

Mr. CLARKE, of Ohio, and Mr. FERRISS 
addressed the House. [See Appendix. 

Mr. JOHNSON. Mr. Speaker, filled with 
alarm and mortification at the proceedings 

ow being had in this House, I feel compelled 
to do something more than cast my vote. Yet 
while I feel so much anxiety I still know that 
Lean say nothing that will change the purpose 
of this Congress to pass the resolution in ques- 


tion. Aside from my conviction that this is’a 
high-banded and unwarranted political scheme, 
against law, against justice, and against the best 
interest of the country, I believe also that it is 
one of a number of medsures which will follow 
fast for the overthrow of our institutions. 

The first section of the act regulating the 
tenure of cértain civil offices reads as follows: 


“That every person holding any civil office to 
which he has been appointed by and with the advice 
and consent of the Senate, and every person who 
shall hereafter be appointed to any such office and 
shall become duly qualified to act therein, is and 
shall be entitled to hold such office until a successor 
shall have been in like manner appointed and duly 
qualified, except as herein otherwise provided; Pro- 
vided, That the Seeretaries of State, of tho Treasury, 
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of War, of the Navy, and the Interior, the Post- 

master General, and tho Attorney General shall 

hold their offices respectively for and during the term 

of the President by whom they may have been ap- 

pointed and for one month thereafter, subject to 

removal by and with the advice and consent of the 
enate. 


Now, it is well understood that Mr. Stanton 
was appointed Secretary of War during Mr. 
Lincoln’s first term of office, and that he never 
was appointed for Mr. Lincoln’s second term, 
but was allowed to remain in the office ad 
interim, or until a Secretary of War should be 
appointed according to the forms of law. His 
term of office ceased long ago, and when he 
refused to yield the office to General Thomas 
he became a usurper. He has never been ap- 
pointed and confirmed to the office of Secre- 
tary of War for the term that he now pretends 
to hold. Therefore his displacement by the 
President cannot be a violation of the tenure- 
of-office act or any other law. His term of 
office expired onthe 4th of March, 1865; had 
the tenure-of-office law then been in force his 
term would have expired on the 4th of April, 
1865. But it is a fact that Mr. Stanton has 
not been Secretary of War by appointment 
and confirmation since March 4, 1865; there- 
fore the President has not violated any law by 
his displacement. Itis unnecessary, however, 
for me to discuss this question in its legal aspect 
and bearings. 

The gentleman from New York, [Mr. 
Brooxs,] in opening the argument of this 
question for our side of the House, remarked 
thatthe people would not stand any high-handed 
proceedings of this Congress, proceedings not 
warranted by the Constitution and laws; and 
warned the majority, as I understood him, to 
lét all their acts be within the circle and limits 
of the Constitution. In these remarks I could 
see nothing of threat or defiance, unless the 
majority admit, for the purpose of giving the 
remarks applicability, that it is their deliberate 
intention to proceed outside of the Constitution. 
Upon these well-timed aud statesmanlike re- 
marks of the gentleman from New York nearly 
all the gentlemen on the other side have felt 
called upon to read us lectures about civil wars, 
the horrors of civil wars, &c. They tell us that 
the old Democratic party said in these Halls 
that if Abraham Lincoln was elected President 
of the United States civil war would certainly 
follow. I admit that the Democratic party, 
secing the danger, sounded the alarm and gave 
the country warning. But do not charge us 
with advocating or countenancing your civil 
war; the true Democracy of this country op- 
posed that unfortunate civil war. I believed 
it to be patriotic to oppose a civil war in my 
own country—I shall continue in the same 
mind. No good man or patriot can ever jus- 
tify civil war in any land, except the liberties 
of the people shall be the prize fought for. 

With the words of the gentleman from New 
York [Mr. Brooxs] as a foundation, or rather 
claiming them to be provocative, gentlemen 
upon the other side have proceeded in most 
high-sounding style and terms to proclaim the 
prowess of Kepublicans on the field of battle. 
Gentlemen, of whatever party, who come into 
the Halls of Congress in these exciting times— 
times when our institutions are showing such 
manifest signs of decay and dissolution—and 
use such expressions, do so without weighing 


well-their words or the effect which might be pro- 1 


duced by iheir speeches, and entitle themselves 
tothe severest terms of condemnation. My 


worthy. friend from Hlinois [Mr. Farwsworth] 
asserts that one Republican can whip two Dein- 
ocrats. Now, being a peace Democrat, as 
against civil wars in my own country, it is be: 
coming in me to say yes, in the arts of carnage 
rapine, and murder, in thé arts of barning i nd 
destroying, one Republican is more ‘mighty 
than two Democrats. ` : 

_. But, to be serious, I have grave doubts as to 
the individual patriotism of gentlemen who, 
upon so slight a provocation as that offered by 
tüy friend from New York, would rush to the 
front and declaiin so vehemently as to what the 
Republican party can do in case of civil war. 
By civil war the Republican party can now 
destroy our institutions. They tried it once 
before and only broke up the Union, but now, 
if as successful as then, they can complete the - 
ruin of the country. 

The gentleman from Pennsylvania [Mr,. KEL- 
LEY] arraigned the President in a deep, tragic 
tone, in a voice-from-the- grave style of speech 
for allthecrimes knowntothelaw. Heseeme 
to forget the fact that the President was only 
charged with violating the tenure-of-office law ; 
no matter as to that, however. But I was pro- 
voked to laughter when the gentleman charged 
that the President had intended to commit a 
coup d'etat, and for that he should be punished, 
Now, I do not know that there is any crine in 
the President’s intending to commit a coup 
d'etat or a coup d’main. If such intention in 
the President is criminal, a high misdemeanor, 
then I assert that the making of a blanc mange 
speech on this floor is felony, and I say to hou- 
orable gentlemen beware! 

The gentleman from Hlinois, [Mr. Locay,] 
who is always fair, always earnest, and always 
eloquent, denied, when asked by the gentleman 
from Maryland [Mr. PueLrs]if the impeach- 
ment of the President would not fasten negro 
suffrage upon the country, that there was any 
such issue involved in this matter. But in less 
than five minutes thereafter he thundered it 
through these Halls and galleries that. the 
impeachment of the President would settle the 
question of reconstruction according to the 
congressional plan, and forever fix and settle 
the question of the liberties of the people. The 
same position has been taken by all others, I 
believe, who have touched upon the question, 

Now, one word here, not as a threat, not 
defiantly, not boastingly, but in sorrow. I tell 
you if you appear to impeach the President of 
the United States simply for partisan purposes, 
for the purpose of fixing upon our institutions 
the curse of negro and Chinese citizenship and 
equality, that you will fail; and the very civil 
war you so boastingly speak of will come as 
sure as it may be necessary for the people’ to 
resort to such extreme measures for the pro- 
tection of their rights and for the keeping of 
our institutions in the hands of men. of Cau- 
casian blood. The people cannot be deceived 
as to the real motive of the Republican party 
in seeking to impeach the President. In fact, 
I do not know that any one is trying to deceive 
the people. Members scem to speak plainly 
upon this question. You have been trying to 
find some excuse for nearly a year to impeach 
the President, and never offered any reason to 
the country for your desire so to impeach bim 
but those weighty reasons contained in the as- 
sertions that he was opposing your reconstruc- 
tion schemes, anid that he had asserted the 
country could only be saved through the in- 
strumentality of the Democratic party. His 
removal of Mr. Stanton from the War Office 
was not the beginning of your desire for his 
impeachment nor this the beginning of your 
efforts to impeach him. The best interests of 
our country, if not the stability of our institu- 
tions, are involved in the matter now before 
the House. I will not-ask to discuss the legal- 
ity of the proceedings now about to be had ; 
but I will say that the act creating the office 
of Secretary of War leaves that officer entirely 
under the command of the President. Tallude 
to the act of August 7, 1789. Now, in addition 
to this, I say that the first section of the tenure- 
éfoffice bill makes an exception in Mr. Stan- 
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ton’s case in favor of the President; and more, 
that the debates on the passage of the bill show 
clearly that the Senate of the United States so 
understood it. 

But let this pass. I willattempt no argument 
on the law of this case. Is it wise, is it de- 
sirable, is it necessary to impeach the Presi- 
dent of the United States? Is there an upris- 
ing of the people demanding the impeachment 
of this high officer? One word answers all 
these questions: No. There is not a man in 
the United States outside of Congress who 
desires the impeachment of the President, ex- 
cept those who desire it on political grounds, 
and those speculators and agitators who hope to 
wake capital out of their country’s misfortunes, 
and hope that by possible convulsions they may 
be shaken to the surface and may profit by the 
general ruin. No possible advantage not at- 
tainable other ways will be gained by this im- 
peachment, and untold misfortunes may result 
from it. Whatever tends to weaken the re- 
spect of the people. for high oflicial station, for 
our courts and laws, weakens the force of the 
Constitution—this proceeding has such ten- 
dency. Whatever tendsto make uncertain our 
laws and institutions certainly should be re- 
garded as against good policy. Whatever tends 
to render uncertain and above the courts any 
tenure, whether of constitutional and lawful 
place, of property, or of life, should be avoided 
as dangerous to liberty, and as leading to 
chaos and anarchy on the one side, or a des- 
potism on the other, The unrestrained bad 
passions of hot and hasty politicians involved 
us ina fearful civil war seven years ago, the 
horrors of which can never be written. By it 
ten States of this Union have been reduced 
from happy, prosperous, and rich Common- 


wealths to a state bordering upon starvation, to į 
misery, despondency, and the most terrible | 


condition of poverty, with their governments 
turned over to the keeping of ignorant and law- 
less bands of degraded negroes. Desolation 
and ruin have swept over that portion of our 
common country. . Where the torch and the 
sword passed by, and left a little green, fertile 
spot with its happy cultivator undisturbed, the 
speculator has since gone; the happy tiller of 
the soil has been turned out penniless and home- 
less, and the little green spot, by a convenient 
mode of confiscation, has become the property 
of some political thief who prayed for a civil 
war in his own country, his own land. 

In the North we have not suffered so much 
yet, but our sufferings are now shaping into a 
beginning. J will not prophesy evil to my 
country while I can act for its welfare. But 
this impeachment scheme, whatever its results 
may be, is nothing but one of the evils drawn 
by the train of that civil war. I appeai to my 
colleagues, to my countrymen, to do nothing 
in this direction which they in their best judg- 
ment believe not to beabsolutely necessary for 
the salvation of our institutions. Kecollect 
with sorrow and bear in mind, as I do, with 
profit, that less than three years ago Abraham 
Lincoln, President of the United States, whose 
memory I revere and respect, and at whose 
shrine you worship, was stricken down here 
in the capital city of the Republic by the hand 
of an assassin. Now let us strike down and 
politically kill his constitutional successor, and 
then teil me if there is any stability or certainty 
in our Government? It will weaken our insti- 
tutions in the hearts of the people and thereby 
set us another full move toward chaos or 
despotism. it will show such uncertainty as 
to weaken the public credit to such extent as 
to ruin commerce and paralyze every branch 
of industry. ‘The insane policy of the party 
that now threatens this impeachment locked 
up or shipped from the country all the money 
in it and issued worthless rags instead, which 
must necessarily be affected by the slightest 
troubled pulsation at this capital. Your ac: 
tion to-day will be a loss to the country of 
$1,000,000,000 directly, and will indirectly not 
retard, but break up and destroy, every hope 
of prosperity. You are shaping things so as 
to fasten the odious doctrine of repudiation 


upon us, and I fear you will succeed. With a 
debt of nearly three thousand millions, with 
no merchant marine, with a balance of nearly 
a thousand millions a year against our people 
in taxation and tribute to foreign countries, 
cap we afford to create such commotion in the 
country? i 

Am I unnecessarily frightened at the condi- 
tion of our country? Am l right in my fears 
that our best statesmen have not given us their 
advice, or that to do so they would have to 
speak from the grave ? I wish the other side 
of the House to understand me as meaning 
that they are wrong in judgment, not as charg- 
ing them with wrong intentions. I believe 
every honorable gentleman on this floor will 
vote as he thinksis right. Iimpugn no one’s 
motives. But I fear gentlemen have not sought 
out from the deep well-springs of their hearts 
the real reasons they have for their-action in 
this matter. 

In conclusion, I only have to say, I pray 
God we may have no more civil war, no an- 
archy, no despotism in our unhappy land. 
oppose civil war as leading to every evil and 
as being too terrible even for anticipation. 
While I fear every evil, I will hope for good, 
and stand firm in the discharge of the high 
duty assigned me by my constituents ; would 
to God I could discharge that duty better, 

Messrs. MOORHEAD and LYNCH ad- 
dressed the House. [See Appendix. ] 

Mr. JULIAN. Mr. Speaker, { do not pro- 
pose to discuss the question of law involved in 
the resolution before the House. ‘That has 
been ably done by the gentleman from Mas- 
sachusetts, [Mr. Buruer,] and is, in fact, 
unnecessary. The President, as if to leave 
Congress wholly without excuse, has done an 
act which on its face settles the question of 
law, and shuts us up to the absolute necessity 
of taking the recreant usurper by the throat. 
In the name of the country I thank him for 
it. I do not agree at all with those gentle- 
men on this side of the House who have ex- 
pressed their regret at what has happened, 
and their desire to scapa the duty it entails 
upon us to impeach the President of the Uni- 
ted States. On the contrary, I rejoice in the 
madness of this last act of his brazen de- 
fiance of the Constitution and the laws, and 
that in this, as in all the previous trials of our 
country since the year 1861, the devil has come 
to our rescue just atthe point where the courage 
and virtue of men gave way. Weare indebted 
to the enlightening influence and saving grace 
of Jefferson Davis and the villains at his heels 
for the policy of arming the negroes against 
them, the abolition of slavery, the enfranchise- 
ment of the colored race, and the reconstruc- 
tion of the rebel States on the basis of human- || 
ity and justice; and now, under a later extrem- 
ity, we are indebted to the stupid rebel malignity 
of Andrew Johnson for the courage which at 
last shall hurl him from the White House, and 
consign him once more to the fond embrace of 
his rebel confederates in the South and their | 
faithful allies in the North. Will any friend 
of his country grieve over all this? Shall not 
the logic of treason work out its appointed,| 
results through its fitly chosen instruments? 
If this House, in December last, was not ready | 
to impeach the President because it feared the | 
Senate would not convict, or dreaded its effect 
upon the finances, or feared it might injuriously |} 
complicate the presidential issue, or because 
of the pitiful legal quibble that he had not 
committed an indictable offense, is it not most | 
fortunate that this single act of lawlessness has 
been evoked, which so beautifully consolidates | 
into a. unit all the friends of the country in} 
this House and throughout the nation? Itis 
true, the removal of the Secretary of War is | 
relatively a small matter. It is scarcely a pec- | 
cadillo when considered by the side of the New | 
Orleans massacre and many other wholesale ; 
enormities of which he has been known to-be | 


| 
guilty for many months past; and I believe it i 
would be regarded {s scarcely a sufficient | 
ground ‘for this proceeding, if not considered i 


in the light of far greater previous offenses. © 


But it happily summonsto the side of impeach: 
ment every man who has thus far hesitated or 
halted, and thus settles the long delayed move- 
ment as an absolute success, and insures the 
future peace of the country. ; 

Mr. Speaker, on the 1ith day of December 
last, soon after the question of impeachment 

was voted down, I used the following language 
insome remarks upon the subjectinthis House: 
- “That the President will pause in his course. of 
maladministration and crime I do not for a moment 
believe. His capacity for evil stands out in frightful 
disproportion to his other gifts. He isa’ genius in 
depravity, and not simply ‘an obstinate man who 
means honestly to deal with the problem of recon: 
struction.” His hoarded malignity and passion have 
neither been fathomed nor exhausted, and. will not 
be during his term of office. If I may judge of the 
effects of the President’s late message of defiance, 
acting on the inflammable temper of southern rebels, 
and followed swiftly by the strong vote of this House 
renouncing its jurisdiction overhiscrimes, Lean have 
no hesitation in believing that a new dispensation of 
rapine and misrule will be the result. - This will be 
morally and logically inevitable.” ~- 

That, sir, is what I then said, and every word 
of it stands vindicated by time. That ‘fnew 
dispensation of rapine and misrule,” as every 
one knows, Aas been the result. I said further, 
in behalf of the Indiana delegation, that we had 
‘+no apologies to make’’ for the votes we had 
cast, ‘nobody's pardon.to beg,” and “no favors 
to ask in any quarter.’’ Sir, | repeatthese words 
here in the light of the present hour; nor can I 
forbear to say, in the great and priceless-inter- 
esta of the truth—and I say it in sorrow-——that 
Congress isnot wholly innocent. The organized 
victory of treason over loyalty in the rebel dis- 
tricts within the past few months, which we 
have seen, with the whole train of mischiefs 
that have thus been visited afresh upon their 

eople, could only have been born of the crim- 
inal hesitation and delay of Congress, theough 
which the evil spirit of the Executive was pam- 
pered into renewed life, and breathed with new 
power, into his rebel followers. But, turning 
from these sad facts of the past, let us rejoice 
in the glorious present, and in its sure prophecy 
of speedy deliverance for our country from its 
weary and sore bondage. After the long poljt- 
eal night which has so fearfully. enshrouded 
us, let us thank God for the dawn which at 
length salutes our vision, and reveals to us the 
beauty and glory of a redeemed and disen- 
thratled Republic. 

Mr. WILSON, of Iowa.. Mr. Speaker, the 
public peace is again disturbed by the Presi- 
dent of the United States. He denies to the 
nation that repose which it so much needs. 
He will not obey the law, and by ithe must.be 
judged. . 

Ido not approach this case under the spur 
of haste or the heat of passion. lts presence I 
deplore, but its demands I will respect and 
obey. Asa Representative itis my duty to 
see that the laws of the Republicare not defied 
by a criminal in office, if within the terms of 
the Constitution a remedy may be found. The 
presence of the criminal isa palpable fact, the 


| remedy is plain and indisputable, and fromthe 


performance of the duty imposed I will not 
shrink. An impeachment of the President of 
the United States is made inevitable by his 
own deliberate criminal conduct, as presented to 


; us by the case which now commands our atten- 


tion. We cannot escape this conclusion if we 
would; for the President would hedge us about 
with new acts of greater enormity, if there be 
any logie in his course of procedure, whieh 
would at last compel us to take up the gage 
that he has now defiantly cast at our fect. 
Heretofore his challenges have not been, in 
my judgment, in due form of law, or stainped 
with the character of real crimes or misde- 
meanors, and therefore | have resisted a resort 
to the extreme remedy which the Constitution 
has placed in our hands. Perhaps Lhave been 


| more cautious than most men would have 


been, but no -regrets.come to me on this 
account, forl still believe that I but did my duty, 
The considerations which weighed upon my 
mind and molded my conduct in the case with 
which the Committee on the Judiciary of this 
House was charged are not to be found in the 
present case. The logic of the former case is 
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made plain, not to say perfect, by its sequence 
in the present one. The President was work- 
ing to au end suspected by others, known 
to himself. . His then. means were not- known 
to the law as crimes or misdemeanors, either 
at common: lawor by-statute, and we so pro- 
nounced. . He mistook our. judgment for cow- 
ardice, and worked on until he has presented 
to ‘us, asa sequeuce,; a high misdemeanor 
known to the law and defined by statute... If 
we permit this to pass unchallenged by that 
high power with which the Constitution has 
clothed. us no. man can measure the future 
troubles of this Republic. For one I am not 
willing to wait for an ascertainment of the 
unknown quantities. of future presidential 
crimes and misdemeanors. 

We have one before us, its elements known 
and its quantities ascertained, and Í ain in favor 
of wiping it from the executive black-board by 
au impeachment of the criminal who placed 
it there, lts presence is a source of regret to 
me, as it must be of mortification to the people 
of tbis Republic; but 1 will face it as they will 
meet it, by asserting the subordination of the 
President to the law of the land. He is nota 
maker of law, nora judge thereof; and it is 
enough for him to know that, the Constitution 
which he is sworn to ‘preserve, protect, and 
detend’’ says that “he shall take care-that 
the laws be faithfully executed.’’ What laws? 
Those which are passed in pursuance of the 
terms of that Constitution which he is sworn 
to. ‘tpreserve, protect, and defend.’ And 
how- are these laws to be passed? By the two 
Llouses of Congress, with the approval of the 
President, or in such case as he do not approve, 
‘the shall return it, with his objections, to that 
House in which it shall have originated, who 
shall enter the objections at large on their 
Journal, and proceed to reconsider it;’’ and 
“if atter such reconsideration two thirds of 
that House shall agree to pass the bill it shall 
be sent, together with the objections, to the 
other House, by which it shall likewise be re- 
considered, and if approved by two thirds of 
that House it shall becomea law.’ What kind 
of a law? One which the President ‘ shall 
take care’’-that it © be faithfully executed.” 

The Constitution does not make him a judge 
of the law, but an executor thereof, and he is 
bound to execute. that which the law-making 
power decrees to be the law ofthe land. What- 
ever may be his opinion of the law as a mere 
individual member of the national family he 
is bound to yield it to that higher duty which 
the Constituion imposes on him as an officer 
of the State. If his conscience forbid he may 
resign the trust, but he has no right to retain 
the power ofa. public officer and subordinate 
that to the judgmentof a mere individual mem- 
ber of the community or nation which has 
clothed him with executive power for the ep- 
forcement of its laws. As an individual he 
may be justified in an assumption of the risks 
attendant upon a disobedience of the law; as 
a public officer no such plea can be properly 
entered in his behalf, for he is not only sworn 
to execute the law but he also possesses the 
right of resignation. H his conscience will not 
‘permit him to execute a given law he may 
resign his trust, and leave to his successor the 
performance of a duty which his judgment, as 
an individual, will not surrender to his obliga- 
tions as a public officer. A willingness to sub- 
mil to the penalty prescribed for the violation 
of a iaw may, to some extent, excuse disobe- 
dience on the part of a private citizen, and at 
the same time avail nothing to the public offi- 
cer. ‘The latter may at any time, by resigna- 
tion, become a private citizen, but the former 
cannot become a public officer in this country 
except by the suffrages of his fellow-citizens. 
Hf he accept the result of their suffrages he 
merges his individuality into that official crea- 
ture which binds itself by an oath as.an exec- 
utive officerto do that which, asa mere individ- 


ual, he may not believe to be just, right, or | 


constitutional. Such an acceptance removes 
him. from the sphere of the right of private judg- 
ment to the plane of the public officer, and 
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binds him to observe the law, his judgment. as 
an individual to the contrary notwithstanding. 

The Constitution invests the President with 
executive. power inorder. that he. may “take 
care that the laws be faithfully executed,’’ 
Every abuse of this power, whether it be by 
an improper exercise of it or by neglect or 
refusal to. exercise it at-all, is a breach of of- 
cial duty. But it is not every breach of official 
duty that can be charged as a crime or misde- 
meanur against the delinquent officer. Whats 
ever doubt may have arisen in other cases of 
the criminal character of the official conduct 
involved in them the one we are now con- 
sidering presents no basis on which to resta 
doubt. Deliberately, not to say defiantly, the 
President has violated a penal statute of the 
United States, and has thereby committed a 
high misdemeanor which the law says ‘‘shall 
be punished by a fine not exceeding ten thon- 
sand dollars, or by imprisonment. not exceed- 
ing five years, or both said punishments, in 
the discretion of the court.” (Act of March 2, 
1847, section six.) All of the circumstances 
attendent upon this case show that the Presi- 
dent's action was deliberate and wiilful. There 
is not a shade of excuse or palliation in the 
case as it is presented to us. Perversely he 
has rushed upon his own destruction. 
nately he has forced upon us an issue in which 
we must join or: prove ourselves unworthy 
representatives of a free people. We. have 
not sought this issue, but have resorted to 
every legitimate means to avoid it; we have 
manifested no undue desire to exercise the 
impeaching power which is vested in this House 
exclusively by the express terms of the Con- 
stitution. 

Guided by a sincere desire to pass this cup 
from our lips, determined not to drink it if 
escape were not cut off by the presence of a 
palpable duty, we at last find ourselves com- 
pelled to take its very dregs. A decent respect 
for the executive office, a patriotic effort to 
avoid a collision between two departments of 
the Government, ever manifested by this House, 
seem to have been most strangely misunder- 
stood by the President. Our refusal to abuse 
a power or to resort to it even while a mere 


Obsti- | 


doubt as to our right to exercise it could be į 


urged in opposition thereto seems to have been 
construed by him into a license to trample on 
even the penal statutes of thenation. The result 
is before us. The President challenges the 
supremacy of the law and dishonors his con- 
stitutional obligation to ‘‘take care that the 
laws be faithfully executed.” Substantially he 
affirms that his oath of ofice may be qualified by 
the conclusions of his private judgment. He 
defiantly casts before the representatives of the 
people his gage and declares that he will decide 
whatlaws are constitutional, and that such only 
as stand the test of hisjudgment will he respect, 
enforce, or obey. Thisis his case. He has 
elected to base it on a penal statute. It is for 
us. to traverse this case and put it to the coun- 
try. Anything less than this would be a shame- 
fal abuse of our high trust and a criminal 
abandonment of duty. To my charge shall 
neither of these offenses be placed. 


Mr. Speaker, it has been urged in this de- | 


bate that the President's sole. object is to 
secure a judgment of the courts as to the con- 


stitutionatity of the act regulating the ten- j 


ure of certain civil offices. Such an intent 
will not justify the commission of a high crime 
or misdemeanor. Suppose the courts should 
hold the act to be constitutional, would the 
fact that his intent was to have that question 
decided be a good plea to an indictment for a 
Who is so insane 
as to assert so preposterous a proposition? 
Whoever acts in the way and for the purpose 
suggested does it at his peril. The work be- 
longs to the President in this case, not to the 
law. This plea in his defense demonstrates 
that his action was not the result of inadvert- 
ence or of mistaken judgment, and that.it 
is the fruit of cool ealculation-and .deliberate 
purpose. He committed-a high misdemeanor 
in order to secure a judgment of the court. | 


} 


Sir, we will gratify-hig desire by..carrying his 
case to the highest court: known .-to.the’ Con- 
stitution of the Republic—the high.-courtvof 
impeachment. To that august: tribunal. we 
will present this case, and with itthe law and 
the criminal. He shall have his day. in-court, 
and be taught, for his own good and that of his 
successors in office, that-the President:of. the 
United States, clothed with all the great powers 
of his high official. station, is as completely 
subordinate to the law of the Republie as is 
the humblest of its citizens, : 

The public welfare, the repose of the nation, 
the interests of our institutions, the safety of 
the Republic itself, require that all persons, 
official or otherwise, shall be solemnly taught 
that the law of this land is no respecter of per- 
sons; and that the high and low, the rich and 
poor, the public officer and the private eitizen, 
are each alike amenable to its imperial de- 
mands, subject to its high commands, and sub- 
ordinate to its supreme authority. The majesty 
of the law must be asserted, though it strike 
from his exalted position the Chief Magistrate 
of the nation. We may deplore the necessity, 
but we must obey the voice of the law. I 
speak not as a partisan, but as tbe custodian 
of a trust, the sacred character of which awes 
me into a strict observance of my duty. I will 
vote for the pending resolution to the end that 
the law may be vindicated by the removal of 
an unworthy public servant from an official 
position which he has dishonored by. his per- 
verse disregard. of duty and his unjustifiable 
contempt for the supremacy of the laws ` 

Mr. WOODBRIDGE, Mr. Speaker, it is 
known to the House and the country that when 
the Committee on the Judiciary, being charged 
with the subject of impeaching the President 
of the United States, finished their labor and 
reported to the House, | was one of the minor- 
ity who found that under the testimony pre- 
sented before the committee there was- not 
sufficient to justify the intervention of the im- 
peaching power. I have never changed that 
opinion, and I-now say that in my judgment 
there was not then before the House sufficient 
evidence, whether we confined ourselves to the 
laws of the United States or resorted to the 
common law to ascertain what a high misde- 
meanor is, upon which a respectably logical 
argument could be framed, showing that the 
President had committed a high crime or mis- 
demeanor. During the progress of that investi- 
gation, whenever any opportunity arose, certain 
zealous aud sensitive gentlemen upon the floor, 
who seemed determined that the President 
should be impeached under any circumstances, 
intimated that the committee charged with the 
matter were dilatory, if not derelict in the dis- 
charge of their duty; that if you would have a 
healthy child, you must not placeitin the hands 
of its enemy to nurse; and many statements 
were made tending to prejudice the publie mind 
against members of the committee. 

Upon one occasion, sir, in reply to some 
thrust at the committee, or a portion of them, 
I took occasion to say that they were actuated 
hy a sense of duty; that while the investiga- 
tion was proceeding they would neither form 
or express an opinion ; that regardless of party 


| policy or public prejudice or personal popu- 


larity they would do their whole duty, and that 
if the time ever came when under the testi- 
mony and the law when President Johnson 
should be impeached, every one of them would 
stand up as firmly and as boldly as the foremost 
of those particular champions, who at.the time, 
as it seemed to me, were determined to pre- 
cipitate this grave and solemn matter upon the 
country without law or sufficient evidence to 


; justify them. 


Sir; the day has come when I shall make my 
statement good. -I believe in my soul that Au- 
drew Johnson, President of the United States, 
should be impeached. in no other way can 


ave maintain the majesty of the law and the 


future safety of our Republic. Within the last 
ten’ days he has committed three acts in direct 
and positive violation of law, and under. such 
circumstances and surroundings as to convince 
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mi that they were committed with an evil 
intent: The first act was the formation of a 
new iiilitary department ; the second was the 
¥emoval of Mr. Stanton as Secretary of War; 
the third was the appointment. of General 
Thomas Secretary of War ad interim. 

In the rules and regulations for the govern- 
ment-of the Army, prepared and adopted while 
Mr. Cameron was Secretary of War, and under 
which the war of the rebellion was fought, it 
was distinctly provided that to the Secretary 
of War belonged the duty of making rules and 
regulations for the Army, under which was 
included the duty of establishing military de- 
partmetits. And by the law of 1864 it was pro- 
vided that the Secretary of War should cause 
to be prepared a report or plan for the future 
government of the Army, and that until such 
report was presented and acted upon by Con- 
gress the then existing regulations should 
remain intact. That-report is under prepara- 
tion by & board of competent officers, and has 
never been acted upon. Hence there is no 
power in the President to create a new depart- 
ment: Now, sir, why was it created? The 
departments already existing were sufficient 
for all purposes during the progress of the 
most gigantic, unnatural, and terrible war which 
the world has ever witnessed; and when peace 
had come, and the Army been reduced from 
over one million to forty-two thousand men, 
it is difficult to conceive how the condition of 
the Army or the country demanded a new 
department. I am not prepared to say, sir, 
that the act of the President, in and of itself, 
furnishes ground for impeachment; but for a 
moment, sir, let me examine the motive which 
prompted him. Düuringthe recess of Congress 

ir. Stanton had been suspended and General 
Grant been appointed Secretary of War ad in- 
terim. The reasons for the suspension of Mr. 
Stanton had been presented to the Senate and 
by them deemed insufficient. This action of 
the Senate restored Mr. Stanton. Geveral 
Grant, in conformity with law and with his 
duty as a soldier and a citizen, permitted Mr. 
Stanton to resume his portfolio; and here we 
first find the motive which actuated the Presi- 
dent; for in the correspondence between the 
General of the Army and the President, it is 
claimed by the President that General Grant 
had promised that in case he should deem it 
his duty to permit Mr. Stanton to assume the 
position of Secretary of War, if the Senate 
should judge the reasons for his suspension 
insufficient, he would deliver the keys of the 
War Office to the President in season for him to 
appoint another man Secretary ad interim, who 
would resist by force, if necessary, an attempt 
by Mr. Stanton to enter upon the duties of the 
position. General Grant, in the line of that 
straightforward honesty which crowns his char- 
acter as a man, of that unyielding fortitude 
which makes him the greatest livirg hero, of 
that strong common sense and judgment and 
intuitive perception of the right which gives him 
great intellectual and moral power, obeyed the 
law rather than follow whatseemed to be theim- 
proper wishes of the President. The President 
found in the General of the Army sterner stuff 
than he anticipated, and some plan must be 
devised for the execution of his plans. With 
the old Roman in the War Office and the law- 
abiding Grant at the head of the Army the 
President was ‘bottled up.’’ By the law cre- 
ating the grade of General of the Army his 
headquarters are confined to Washington. To 
send him away was impossible; to have ille- 
gal orders executed through him was equally 
impossible. Hence the necessity of creating 
a new military department, with headquarters 
at Washington. Now, some general must be 
placed in command. here are plenty of them 
of sufficient rank, but that will not answer the 
purpose, for the General of the Army would 
be chief, and orders must go through him. 
To obviate this difficulty the'plan was devised 
to give to the Lieutenant General. the brevet 
rank of General, for under Army regulations 
an officer may be assigned to a command in 
accordance with his brevet rank. Now the 


drama is complete. But, thanks to the gallant 
and heroic Sherman, he spurned the gilded 
bait, and the play failed. Hamlet had dropped 
out. Another general was approached. 
old pet and bosom friend of the President, the 
hero of Nashville, General George H. Thomas, 
who believes in Congress and the law, and two 
brevets were offered him, and he, too, declines 
the honor. Isita wonder that our Army clothed 
themselves all over with laurels under lead of 
such noble men? Why should the President be 
unwilling to execute his orders through General 
Grant? Hashe done wrong? Has he been in- 
subordinate? What court was to judge whether 
Edwin M. Stanton was Secretary of War? The 
Senate of the United States, and from their 
decision there was no appeal. He executed the 
behests of the highest court for that purpose in 
the land, and simply did his duty. Now, sir, 
the only hypothesis upon which I can account 
for the creation of this new military depart- 
ment and the conferring of brevet rank of Gen- 
eral is that the President must have a depart- 
ment, with Washington for headquarters, and 
some general of the highest grade known to 
the law, always present, and pliant or devoted 
enough to execute his orders, whether lawful 
or unlawful; ready at the word of command 
to prevent by force a man declared by the sol- 
emn judgment of the Senate to be Seeretary 
of War from entering his Department, or who 
by force will eject a Secretary of War whea 
he will not abdicate at the illegal summons 
of the President. If this is not a high misde- 
meanor then I do not know what a misde- 
meanor is. 

We next come to the removal of Mr. Stan- 
ton during the session of the Senate. I have 
not time, sir, to discuss the legal question, 
whether by the Constitution the President has 
the power of removal during vacation. Great 
diversity of opinion has always existed upon 
that subject, and a respectable argument may 
be made either way. But, sir, to my knowl- 
edge, it has never been contended that the Ex- 
ecutive had the power of removal during the 
session of the Senate. The only course which 
he can pursue is to send a nomination to the 
Senate, which, if confirmed, displaces the 
person in office, and which, if rejected, leaves 
the officer in possession. Sir, the whole diffi- 
culty is solved and the whole question settled 
by the act of March 2, 1867, which repeals the 
laws of 1789, 1792, and 1795, and declares that 
certain officers, and among them the Secre- 
tary of War, shall not be removed except by 
and with the advice and consent of the Sen- 
ate; and that every removal, appointment, 
&e., shall constitute a high misdemeanor. 
Gentlemen say the act is unconstitutional and 
the President had a right to disregard it. But 
the President is precluded, for he has already 
acted under it, thereby recognizing its bind- 
ing force, in suspending Mr, Stanton, and 
sending his reasons therefor to the Senate. 
He could not justify that action under any 
other law. He also recognizes the validity of 
the law and the action of the Senate in Mr. 
Stanton’s case, in the order for Mr. Stanton's 
removal, when he declares that he is removed 
from the Department of War. 

He has also committed a misdemeanor in the 
appointment of General Thomas ad interim; 
but time will not permit me to pursue the 
subject. 

Sir, it isa solemn duty that we are called 
upon to perform. No man regrets its necessity 
more than I do. The President's best personal 
friend would not have been more pleased than 
I to have seen him remain in the Executive 


chair until the end of his constitutional term } 
My political sentiments would have | 


of office. 
differed from his; but, sir, diversity of politi- 
cal faith never affects my personal relations, 
I should have respected and befriended him 
as President, though he disagreed with me, 
had he not assumed a prerogative dangerous to 
the liberty of the people. 
the power of our system that the highest and 
the lowest are alike protected by and amenable 
to the law. There is but one body which can 


The | 


| sons, but had I been, 
It is the beauty and 


pronounce a law made by the Representatives 
of the people unconstitutional. That body is 
the Supreme Court of the United States.. To 
high and low,.torich and poor, to the President 
and the beggar, the law must be sacred and 
supreme, and the President no. more than the 
meanest beggar can be justified in saying that 
a law is unconstitutional. 

The delicately adjusted system of our Gov- 
ernment can never endure so violent a shock. 
The executive, the judicial, and the legislative 
each have their independent powers and duties, 
and in their execution each should be untram- 
meled. The President of the United ‘States, 
assuming an unauthorized power, has knowingly 
and willfully and wickedly disregarded and vio- 
lated the law of the land; and in view of it we 
must do our duty. The effect of our act upon 
the future of our country it is not for us to fore- 
see. The present and its duties are ours ; the 
future is in the hands of God. If we trust Him, 
as our fathers did, all will be well. The threats 
of the gentleman from New York do ‘not in- 
timidate me. Our constituents. are looking 
upon us, and expect that every man will do his 
duty. The commercial centers for a few-days 
may be ruffled. For a time our securities may 
be depressed abroad. But, sir, a people ever 
jealous and ever watchful of their liberties will 
thank God that their Representatives have cour- 
age enough to meetthe.emergency. The beat 
of the nation’s heartis loyal to duty. Thave no 
fear in doing what I believe to be right. As 
the eagle, emblem of our country, keeps his eye 
upon the sun and bears himself upward toward 
the sky, so shall our country, if we practice 
that eternal vigilance which is the price of lib- 
erty, rise safely through this and every trial, 
and perpetuate free institutions to our latest 
posterity. ` 

lf tumult and riot and bloodshed shall 
follow, they will not be caused by the execu- 
tion of law. Popular harangues addressed to 
the passions of the ignorant, of which the gen- 
tleman from New York furnished a miniature 
specimen, may excite to opposition and vio- 
lence, ay, even to the shedding of blood, and, 
if so, upon those who make them must rest 
the responsibility. But let me assure the 
gentleman that if such shall be the result, 
which may God forbid, ten thousand swords 
will leap from their scabbards, a million bay- 
onets, at the first bugle-call, will glisten in 
the sunshine. Brave heroes will fill up the 
ranks; the honor of the old flag will be main- 
tained; peace and quiet will be restored, and 
the nations of the earth will again learn that 
ours is a Government of law. 

Messrs. BAILEY, HULBURD, and Me- 
CARTHY addressed the House. [See Ap- 
pendix. ] 

Mr. VAN HORN, of New York. Mr. 
Speaker, under the pressure of the moments 
that are upon us and the important question 
that is before us, which makes them of great 
interest and. solemnity, I shall detain the House 
but a very brief period in stating the reasons 
which will govern me in casting my vote upon 
the resolution now under consideration. This 
is no ordinary occasion upon which we have 


fallen, and the resolution before the House is 


of the gravest character. It seldom happens 
that the Representatives of the people are 
called upon to pass judgment upon a matter 


i of such great import and filled with such im- 


portance. Never, under our Constitution, has 
the chief executive officer of the Government 
been impeached of ‘‘high crimes and. misde- 
meanors,’’ and never has the question pre- 
sented those proportions or given evidence of 
that unanimity of feeling and action as are 
now apparent in this House, which is so soon 
to act upon it. 

When the resolutions for impeachment were 
before the House on a previous occasion I was 
not present to vote apon them, for good rea- 

at h should have voted with 
the majority, for reasons stated. then by sev- 
eral who addressed the House, and which are 
so well known to the country. There was a 
want of definiteness in the evidence, a lack of 


1868. - 


ONAL GLOBE. 


positive tangible testimony, which, upon such 
uestions of great magnitude, to be precedents 
or all future time and help make the history 
of a great and just nation, should always stand 
out as indisputable and certain beyond a doubt. 
My views aş to the course of the President 
for the last two years have been well under- 
stood, and are clearly shown by my votes in 
this House during that time, and have suffered 
no change by the failure of the resolutions to 
which I have referred. I consider that the 
most of our difficulties spring from the unhappy 
defection of the Executive, his collision with 
the legislative branch of the Government, 


which. more immediately represents the peo: 


ple, and the consequent abuses, frauds, and 
corruption which arise from a division of re- 
sponsibility and a struggle for ascendency, 
which cannot be avoided under such a condi- 
tion of things. And, further, his seeming fixed 
determination to take from the hands of those, 
who, during all our struggle of the last few 
years have known no flag but the one of ‘‘ our 
fathers; who have been loyal and true to the 
Government in the sunshine and in the storm, 
and bore the responsibility of the great conflict 
for the life of the Republic, the power, the con- 
trol, the influence which were theirs by right, by 
the verdict of the loyal millions of our people, 
by the consent of the civilized world, and put all 
in the hands of the enemies of the country, and 
those who, in more ways than one, have sus- 
tained their cause, is of itself sufficient upon 
which to base the opinions we may hold of the 
President and his general policy and action. 

Butin. the case before us we are not left in 
doubt. His gross violation of law, which makes 
the case we are now considering, is a matter 
of public record, and is not and cannot be de- 
nied. The manner in which it is done clearly 
shows, too, the spirit and intent of the act, 
which, taken in connection with all his recent 
course upon certain acts of legislation which 
have not been agreeable to him and. which 
have encountered his veto, must leave no room 
for doubt as to his purpose and intent in the 
action which has induced the resolution now 
under discussion. 

By the Constitution the President has the 
power to appoint, by and with the advice and 
consent of the Senate, certain officers named 
in that instrument, and such as may be created 
by law, and whose appointment is not other- 
wise provided for. He has also the power to 
fill vacancies that may happen during the re. 
cess of the Senate, but when that body is in 
session his duty is clear and has never been 
questioned. Congress, for the protection of 
good men in their rights, and for the best in- 
terests of the public service, provided by law, 
passed by a two-third vote in both Houses 
over. the President’s veto on the’ 2d dayeof 
March last, that the President should commu- 
nicate the causes for any suspension made by 
him during the recess of the Senate to that 
body for their consideration. If the Senate 
approve his act it should be valid, if. not it 
should be invalid, and the officer so suspended 
should again “forthwith resume the functions 
of his office, and the powers of the person per- 
forming its duties in his stead shall cease.” 
This applies to cases of suspension during the 
recess of the Senate. The Constitution settles 
the question of appointment by the President 
when the Senate is in session, and there is but 
one way in which it can be done, and that is 
by and with the advice and consent of the 
Senate. Now, what are the facts? The Pres- 
ident suspended Secretary Stanton while the 
Senate was not in gession, and recognizing the 
law he vetoed, but which is nevertheless the 
jaw, having been. passed by a constitutional 
majority over his veto, sent to the Senate after 
it convened, and within the number of days 
specified by the law, his reasons for such sus- 
pension. ‘The Senate, after a careful consid- 
eration of the reasons presented, refused: to 
concur with the President in.the suspension 
of the Secretary of War; and upon such notice 
being promulgated in a proper manner, the 


Secretary resumed the duties of his office... In 
defiance of this action by the Senate he has 
since that notice not only failed to recognize 
Mr. Stanton as legally. authorized to act as 
Secretary of War, but has at last attempted to, 
and declares over his own signature, in a com- 
munication addressed to the Secretary, and 
also to the Senate, that he has removed Mr. 
Stanton from his place and given letters of 
authority to Adjutant General Lorenzo Thomas 
to act as Secretary of War ad interim. This 
appointee, so called, has also, in obedience to 
the orders of the President, demanded the War 
Office, its papers, and all pertaining thereto, 
and has assumed, in obedience to such orders, 
to execute its functions. This is a direct, pal- 
pable, and indisputable violation of the sixth 
section of the law in question, with all the facts 
before him, without excuse, and purposely and 
willfully done. The following is the section 
referred to: 

“Sec. 6. Thatevery removal, appointment, or om- 
ployment made, had, or exercised, contrary to the 
provisions of this act, and the making, signing, seal- 
ing, countersigning, or issuing of any commission or 
letter of authority for or in respect to any such ap- 
pointment or employment, shall be dcemed, and are 
hereby declared to be, high misdemeanors, and, upon 
trial and conviction thereof, every person guilty 
thereof shall be punished bya fine not exceeding 
$10,000, or by imprisonment not exceeding five years, 
or both said punishments, in the discretion of the 
court.” 

No argument is necessary here to show that 
the act in’ question isa violation of the law 
before us, and it is also unnecessary to attempt 
to show the nature of the act, for the law 
itself declares that its violation by any officer 
shall be ‘‘high misdemeanor.’? The Constitution 
provides that the President ‘shall be removed 
from office on impeachment for and on con- 
viction of treason, bribery, or other high crimes 
and misdemeanors.’’ It will not do in this case 
to plead the unconstitutionality of the law thus 
violated, as has been argued by several gentle- 
men upon the other side of the House, for if 
the President can do so, then any other citi- 
zen can do so, if, in his judgment, the law he 
violates be unconstitutional. The President 
above all others should be law-abiding, and 
act as the Constitution expressly provides, as 
the executive officer of the nation, and be 
careful that, all the laws be faithfully executed, 
so long as they are not adjudged to be uncon- 
stitutional by competent authority, which the 
President is not. He may have his opinion 
upon measures of legislation like the law in 
question, as all citizens may, but when he 
takes upon himself the duties of the high 
office of chief executive officer of the nation, 
he can express that opinion in an official man- 
ner upon a measure as provided by the Con- 
stitution and veto it. When, under that same 
Constitution, it becomes a law notwithstanding 
his objections, it is as valid as though it had 
recgived his indorsement, and he is precluded 
from making any further embarrassment to 
its operation or full and complete execution. 

The case isa plain one, and there can be 
but one conclusion arrived at by any candid 
mind. This act is also a willful violation of 
the law. It was-done in defiance of the law 
and the Senate, which body the Constitution 
makes at least equal to the President in mat- 
ters of appointment, and whose consent is 
absolutely necessary to make an appointment 
valid. It was done in the spirit of hatred and 
strife which has controlled him for a long time, 
and with the purpose to crush the rightful 
authority of the people’s Representatives in 
this House, and wrest. from them the execu- 
tion of their great purposes of preserving this 
Government and keeping it in the control of 
its friends, and those, who not only are, but 
have been loyal to.it in the dark hours of its 
sorrow and peril. This act is.a part of the 
usurpation and treachery of the President, 
which is and has been filling our land since 
the war with disquietude and suffering, which 
follows to-day the poor but faithful loyal man 
of the South with the relentless energy and 
hatred of treason, and seeks to bring to naught 


all the sublime fruits of the great conflict and 
victories we have won; which, too, rests with 
mountain weight upon the great loyal beart 
of this nation which is struggling to be free, 
as it haga right to be. Congress ‘has been slow 
to act. For the sake of peace it has. delayed 
and been willing to submit to almost anything. 
The loyal men of the Sonth have been pro- 
scribed and persecuted—as. they now are— 
beyond. measure for being and, baving. been 
loyal and favorable to the laws of Congress. 
The prosperity of the country has been dimin- 
ished, and all its interests paralyzed. by this 
wanton, unjustifiable crusade upon the rights 
and liberties of the people. Heretofore we 
have endured all, and leit it to time to remedy. 
the evils we were suffering; but now there is 
an obligation upon us we cannot throw. off, 
We are called upon by every consideration of 
public duty, by the duty we owe to a faithful 
officer, who, with Roman firmness and sterling 
virtue, has faithfully executed the great trusts 
committed to him during years of bloody 
struggle for the nation’s hfe, in obedience to 
law and in opposition to its violation, by the 
obligations we are under to see that the laws 
are respected and faithfully executed, so far as 
we may be able, and when their infraction 
comes under our jurisdiction; by all these con- 
siderations we are called upon to do our dut 
fearlessly and faithfully in the emergency whic 
is now upon us, t i 

Mr. Speaker, for these reasons I shall vote 
for the resolutions which have been reported 
by the committee, and feel that I have done my 
duty. The country will breathe freer when the 
greatest obstruction to its peace and harmony 
shall be removed, and the loyalty and devotion 
of a patriotic people will be vindicated. Since 
the beginning of the late war there have been 
many occasions when the representatives of 
the people in this House and the other branch 
of Congress have been placed under trying 
circumstances, and have felt that the future 
was dark and uncertain. Since the war, un- 
certainty has still existed, darkness rests over 
the great sea, and, with an uncertain and 
corrupt head to the Government, it is impos- 
sible to anticipate the future, and idle to hope 
for repose and safety to the great interests 
of liberty and justice in the land. We owe 
it to ourselves to stand firmly by the law and 
its faithful defenders, to vindicate the integrity 
and patriotism of our people, to demand anew 
that loyalty shall be defended and protected, 
as it is not now, in ten States lately in rebel- 
lion, and that loyal men shall control and 
govern a country saved by loyal blood and the 
sacrifices of loyal hearts. I regret this ocea- 
sion, Mr. Speaker, as much as any one can, 
for the good name of our common country, 
and wish it had not been forced upon us by 
the madness of the President. But it is too 
late to retrace our steps and go backward. I 
shall meet these resolutions with the clearest 
convictions of duty, and am willing that the 
vote I shall cast and the record I shall make 
by so doing may stand with that of my asso- 
ciates in this body as a part of the great 
struggle in this House and before the country 
for the supremacy of law and the vindication 
of the loyalty and virtue of the great people 
who have saved the Government from over- 
throw. The future will seal this act as an act 
of safety tothe Republic, and one indispensable 
to the prosperity and happiness of our people. 

Mr. HUNTER. Mr. Speaker, for two years 
Andrew Johnson, as President of the: United 
States, has been a, usurper of power, a sup- 
porter of treason, and a disturber of the public 
peace of the nation, and should have long since 
been brought to the bar of justice and dealt 
with for his crimes; but there. were those 
among the people’s Representatives who were 
disposed to forbear with him and apologize for 
his wrongs and outrages upon the people’s 
rights rather than enforce the stern edicts of 
the law and compel him to suffer its penalty. 
This leniency, instead of softening hig passions 
and winning. him to the paths of virtue and 
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right, as was contended by many it would, has 
served only to stimulate and embolden bim in 
his treasonable purposes, and in order to exe- 
cute them he has at length set at defiance and 
trampled under his feet a law passed by the 
Congress of the United States. , 

Sir, it does seem to me that after the cata- 
logue of crimes committed by him against the 
liberties of the people it is high time that their 
Representatives were taking him in hand and 
enforeing the decrees of justice against him. 
I am pained to’see gentlemen on the other side 
of this Hail standing up in his defense and 
warning us that if we proceed in this case and 
impeach the President and remove him from 
power that it will inaugurate civil war, and 
again redden this land with blood. Sir, no 
speeches of that character can alarm or drive 
me irom my duty. I know what war is. Í 
have endured its hardships, seen its calamities, 
and tasted its woes. No man deplores it more 
than L; bat, sir, [ have no fears of war or 
bloodshed if we but go forward and do our 
duty and remove this man, if found guilty of 
crime, from power; but, on the contrary, we 
will relieve the country of the great disturber 
of its peace and happiness and the obstructor 
of its prosperity, 

I hear it asked by some on the other side of 
this Hall what is it that Andrew Johnson has 
done that he should be impeached? 1 answer 
that he has, in violation of the Constitution of 
the United States, and of the tenure-of-office 
bill, undertaken to remove Edwin M. Stanton 
as Secretary of War and appoint his successor 
ad interim during the session of Congress 
without the advice or consent of the Senate 
of the United States. Why is it that he has 
undertaken thus to trample under foot the 
Constitution and laws of the country, and to 
remove from oftice the great war officer of this 
nation? itis because that officer thwarts his 
treasonable plans, and prevents his arming 
rebels and using the war power of this Gov- 
ernment to perpetuate him in office, and to 
force upon the country his policy of recon- 
struction, which would again place rebels in 
power, put the loyal men of this country at 
their mercy, and thus reuder the war a failure. 
Sir, this country will never have relief until this 
usurper, this man of authority, is removed from 
his high office for his crimes. When that is 
done the people; instead of sinking under the 
great shock to the nation, will be seized with 
new hopes and energies, and hail their deliver- 
ance from the rule of Andrew Johnson às the 
proudest day since the surrender of Lee’s 
army. Having but afew moments allotted to 
me | have no time further to discuss the ques- 
tion now pending for our consideration. In 
conclusion, let me ask every frieud of liberty, 
law, and justice to stand fast, and not falter in 
the great duty before him. | approve the res- 
olution, and hope that it will pass. 

Messrs. BUCKLAND, LAWRENCE of 
Ohio, WELKER, ARNELL, and NUNN next 
addressed the House. [See Appendix. ] 

Mr. CLARKE, of Kansas. Mr. Speaker, it 
is not my purpose to occupy the time of the 
House in any elaborate detense of the vote I 
shall give in favor of the momentous question 
now submitted to the judgment and conscience 
of this body. The constituency I have the 
honor to represent upon this floor require no 
such defense at my hands. In common with 
a large minority I heretofore voted in favor of 
the impeachment of this great political crim- 
inal, Not alone, sir, because in this instance 
he has violated the express provisions of a 
statute, because he has placed himself in op- 
position on this point to the Constitution, shall 
i give my vote in the affirmative on the pending 
proposition. For many months I have been 
ready for this issue. For many months past, 
expressing not simply my own convictions, but 
those of the gallant people who sent me here, 


i have not doubted the plain duty that was | 


before us as Representatives of the American 


people, nor for one moment swerved from a |! 


firm conviction that, sooner or later, ‘to this 
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complexion mustit come at last.’? The people | 
of Kansas sent me back to the Fortieth Con- 
gress to vote for the impeachment of Andrew 

ohnson. The infamous record made by the | 
President was presented to them. 

In their name—that of a people in whose 
midst the first forcible usurpation was at- 
tempted; whose blood was the first shed in 
defense of liberty assailed by treason; whose 
State organization was barely recognized when 
the signal gun at Sumter proclaimed the open- 
ing of the slaveholders’ rebellion; but who 
gave more men and lives proportionally to their 
numbers than any other of the loyal States for 
the suppression of that rebellion—in the name 
of a people thus educated and strengthened, 
I stand ready to vote for the impeachment of 
Andrew Johnson, not only for this latest ‘* high 
crime and misdemeanor,” but because he has 
been guilty of many others. 

In the name of the people I represent I 
charge Andrew Johnson, acting President of 
the United States, with having usurped the 
legislative fanctions of this Government, and 
by means of the authority thus wrongfully ob- 
tained and for purposes inimical to the preser- 
vation of the integrity and security of the 
Union, sought to reéstablish in power the 
unrepentant enemies of the Republic. 

Andrew Johnson is guilty before the bar of 
a loyal public opinion of having thus attempted 
to replace in power within ten States, whose 
governments had been subverted by armed 
treason, the man who had directed that treason. 

Ibelieve him guilty of a deliberate conspiracy 
to destroy by treacherous plots the fruits of the 
victory which patriotic sacrifices had won. 

I believe him guilty of deliberately seeking 
the enlargement—with a purpose inimical to 
republican institutions—of the executive office, 
taking unto himself more than imperial pow- 
ers, and insolently denying to the supreme and 
sovereign law-making function of the Govern- 
ment the right to examine into these acts. 

I believe him guilty of seeking to control the 
exercise of the franchise; dictating, within the 
rebellious regions, who should or should not 
be voters; what laws should or should not be 
passed; what acts he required to be or not to 
be done. 

I believe him guilty of appointing officers 
unknown to the law; of nullifying law in that 
he has caused the payment of persons thus 
illegally appointed by him who could not take 
the oath of office required by the statutes of 
this land; of corruptly using the pardoning | 
power for the condonation of the crimes of 
traitors, and for the purpose of restoring them 
to political power and privileges; of having 
frandulently restored property taken from 
rebels and properly held by the Government, 
alike by the laws of war and the statutes of 
the land. 

I believe him guilty in denying to Congress 
the rightful exercise of its powers and prerog- 
atives; in impeding the course of legislation 
by a corrupt use of the veto power, and in con- 
stant endeavors to bring the national Legislature 
into disrepute, and make it the subject of revo- 
lutionary violence by seditiousand inflammatory 
harangues addressed to disorderly assemblages ; 
in that he has sought to excite violence against 
the persons of members of the American Con- 
gress as well as against other equally honored | 
citizens of the land; in that he has attempted | 

t 
H 


to inflame the vilest passions of the disloyal | 
and disorderly by allegations of fears of assas- | 
sination and by the perversion of history ; in į 
that he has brought his high office into disrepute | 
by making of himself a demagogue, seeking to | 
arouse all the hateful passion which defeated | 
treason and open sympathy therewith had left | 
inthe land. Í believe him guilty of aiding and | 
abetting in the murder of thousands of loyal |! 
citizens throughout the South; in that he has | 
encouraged the spirit of rebellion and incited i 
the hand of the traitor to renewal of persecu- | 
tion, mob law, and: assassination. 

In the eye of history and before the loyal |Í 


i 


people of this land Andrew Johnson stands | 


convicted of the two hundred: and: more mur- 
ders of loyal men which at New Orleans a year 
and a half ago startled the nation ‘with their 
enormity. 3 ) 

Andrew. Johnson, in my judgment, is guilty 
ag inciter and provoker of the nameless crimes 
which have been inflicted upon the:freedmen 
of the South ; thetwo thousand murders known 
to have been committed in the State of Texas 
alone; and of the thousands of similar atroci- 
ties which have afflicted the loyal citizens, white 
and colored, throughout the rebel States. 

He is guilty of aiding and abetting the con- 
spiracy by which republican government has 
been overthrown in the State by which we are 
surrounded, and in the streets of whose prin- 
cipal city blood would long since have flowed 
if he could have corrupted the great soldier into 
whose hands the military power of the Repub- 
lic has, so happily for its wellare, been com- 
mitted. ; ‘ 

For all these and many other acts of a sim- 
ilar character; fora long course of treacherous 
procedure, for transcending all mere partisan 
detrayal, and afflicting the land with disorder, 
unsettling all business, and making'the ‘hearts 
and homes of the patriotic heavier with suspi 
cion and darker with dread than ‘resulted from 
all the sorrows of the war, because Andrew 
Johnson has for his own vile ends, his*mad 
and selfish ambition, his obstinate and per- 


| verted passions, been guilty of these and other 


crimes, Í stand ready, as always, to vote for 
his impeachment. I do it with alacrity, be- 
cause | believe that a successful removal of 
this political criminal is the surest means of 
preventing that renewal of civil war tor which 
l believe and charge here in my place and ia 
the name of the people I represent, the Presi- 
dent of the United States to have been steadily 
working. 

Mr. Speaker, the gentleman from New York, 
{Mr. Brooxs,] whose eloquence and learnin 
we all admire as heartily as we contemn ad 
oppose his principles, warned us, as he has 
otten done before, that we are in the midst of 
a revolutionary epoch ; that we are approach- 
ing its last stage and are traversing the same 
roads that history records of other represent- 
ative Governments. The remarks that gentle- 
man indulges in are similar to those used in a 
somewhat famous speech delivered in front of 
ihe White House just two years ago. lt seems 
to me, sir, that, with but two or three excep- 
tions, gentlemen on this side of the House have 
failed in realizing the philosophy of the great 
contest. through which we are passing. 

Sir, I deny that history nowhere shows that 
representative institutions have been over- 
thrown by legislative bodies. The dangers to 
which representative Governments are exposed 
grew from the constant tendency of the execu- 
uve office to enlarge its functions. The fact 
that there is a deliberate purpose persistently 
pursued to “persnude the American people 
that their liberties are in danger from the 
popular branch of the Government demands 
that some reference should be made to the 
falsehood of the charge. Especially is thig 
befitting when, in resisting the active en- 
croachments of the Executive and the con: 
stant attempt to enlarge the powers” of that 
branch, wè are met to act upon the great pre- 
rogative of impeachment, placed in our hands 
as the final instrument of projection ‘against 
such acts by the Constitution itself. 

Gentlemen must not lose sight of the great 
fact surrounding all the events of the past two 
years, a fact which even subordinates. the work 
of reconstruction itself. The battle we have 
been waging with a recreant and reckless Pres- 
ident has meant more than the proper rehalil- 
itation of the treason cursed and war-stricken 
South. It was more fundamental even. It 
was the struggle, sir, common, as I have re- 
marked before, to all representative govérn- 
ments 3 that straggle sure to come between the 
executive and the legislative functions. The 
former, from its very nature, seeks to obtain 
power; the latter seeks to restrain power; the 
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one performs, the other protects.. ‘The conflict | 
we are waging, and against which the gentle- 
man from New York [Mr. Brooxs] warns us, 
is the same which has.been waged in other 
lands. The regal and absolute pretensions of 
the British Crown received their first fatal de- 
feat when the ax of the Commonwealth made 
the first. Charles shorter by a head. It was 
finally killed when Parliament, speaking the 
voice of the English people, dethroned the 
Stuarts in the person of the second James. 
Siuce then, Mr. Speaker, the contests in Great 
Britain have not really been between Crown 
and people, but between classes in Parliament 
and classes without, with a slow but steady 
enlargement of the basis of representation. 
The men who framed our Constitution were 
wise in their day and generation. They were 
men who had studied history. Many among 
them had heard from the mouths of actors 
therein the great lessons taught by the events 
of the English Commonwealth times: that lib- 
erty was always more endangered by the few 
than the many ; that the single chief was more 
apt to seize and hold’ power, profiting by the 
mistakes of the many, than the latter was to 
seek and maintain such authority. 

That great body of men—the framers of our 
Constitution—foresaw and provided against 
this danger. They placed the legislative function 
first in the enumeration of powers. ‘The rea- 
son was plain. It was nearest the people. 
They hedged in the executive and judicial 
wilh strong restrictions, and, more than all, 
they placed in the hands of this House the 
power we are now about to exercise, and in 
the hands of the Senate, after due and solemn 
trial, the power to protect the Republic against 
the usurpations of an unfaithful Executive, by 
removal from his high office. Impeachment, 
in our policy, is the safety-valve to prevent 
revolution, not to encourage it. The gentle- 
man from New York [Mr. Brooxs] and his 
colleagues may talk of the revolutionary char- 
acter of the times in which we live, and may 
threaten us with resistance, but the point has 
been reached when ‘‘forbearance ceases to be 
a virtue,’ and we must either impeach and 
remove an encroaching and usurping Execu- 
tive or see go down the ordered balance of 
powers ordained by the Constitution. 

I see; sir, in this power of impeachment, a 
great safeguard against the revolutionary ele- 
ments abjured by gentlemen on the other 
side. Iam glad toinvoke it, becauseit will save 
the nation from worse evils. I do not fear the 
results, for I trust the people and the people's 
Representatives. That is the difference between 
the gentleman from New York and myself. 
`- But, sir, it will thus be seen that it is not alone 
the technical acts of usurpation committed by 
the President which compels me to vote to 
impeach him of high crimes and misdemean- 
ors. I have the undoubted right, and so have 
the whole body of the people of the United 
States, to judge of the degree of motive by which 
an unscrupulous, bold, and wicked magistrate 
is hurried on to the violation of lawful and || 
constitutional duties. As was well said by the 
gentleman from Ohio, [Mr. Brycuam,] the 
President is as much the creature of the law 
and ag sacredly bound to obey it as the ham- 
blest citizen of the Republic. | Sir, I declare it 
to be one of the controlling reasons for my 
vote that I believe the mind of the President 
to be filled with malice toward the law-making 
power of the nation, and seeking with hostile 
and revolutionary intent: to defeat the legally 
expressed will of a majority of the people. 
The safety of republican government on this 
continent is thusimperiled by a Jawless and 
malignant man, made the second officer of the 
Republic by the people’s confidence, and in- 
trusted under the-forms of law with the execu- 
tion of the :people’s will. Let the recreant 
magistrate fall in dishonor, but let the majesty 
of. law and the supremacy of the Constitution 
be maintained as the life- blood of freedom and 
good government. 

Messrs. NICHOLSON and MILLER next 


addressed the House. [See Appendix.] 


Mr. BUTLER. Mr. Speaker, because of 
the action of its committee the House is con- 
vened for the exercise of its highest functions 
as the grand inquest of the nation primarily to 
sit in judgment upon the President. We are 
to determine judicially whether the case pre- 
sented by the report of the committee contains 
the elements of: such high crimes and misde- 
meanors as justifies the presentation of articles 
of impeachment for the judicial action of the 
Senate. In determining this question by the 
ancient usage in like proceedings of all legis- 
lative bodies, each Representative may have 
recourse to the history of current events for 
the purpose of ascertaining motives and estab- 
lishing inferences of fact which define the qual- 
ity and legal relations of the acts presented; 

In brief, the facts may be stated thus: Dur- 
ing the present session of Congress, and at an 
hour when the Senate was actually in deliber- 
ation, for his own purposes the President 
issued a peremptcry order removing the Sec- 
retary of War from his office and forbidding 
his further exercise of the duties thereof, and 
by another order, at the same time, appointed 
the Adjutant General of the Army Secretary of 
War ad interim, and directed him to take pos- 
session of the office of Secretary of War, and 
forthwith to enter upon the discharge of its 
functions. That action is sent by message to 
the Senate, not asking its advice or consent 
thereto, or recognizing its right to participate 
therein. ‘Che President's action is complex, 
being the removal of one officer and the ap- 
pointment of another, both with the same 
intent. If both were warranted by law then 
he is justified; if both or either were in con- 
travention of law then he is liable to such 
animadversion as the character aud purpose 
of his acts shall demand. 

If either act is a willful violation of his con- 
stitutional duty and oath it is clear, that being 
the order of the Executive of the nation and the 
Commander-in-Chief of its armies, such acts 
are of themselvgs sufficient exhibitions of force, 
if done for the purpose of usurping to himself 
unwarranted power, or with the motive of con- 
travening the constitutional laws of Congress, 
that they and each of them are high crimes 
and misdemeanors subversive of constitutional 
government and dangerous to the liberties of 
the people, the only remedy for which lies in 
the power of this House to present, and the 
only tribunal to adjudicate and determine them 
is the Senate of the United States, sitting in 
its capacity as a judicial tribunal, the highest 
court in the land. 

This consideration seems to answer the sug- 
gestion which has been made by the gentle- 
man from New York, [Mr. Brooks] that the 
President undertook these proceedings com- 
plained of in order to bring the question of his 
powers and rights before the courts of the coun- 
try. If this were his design he has fully suc- 
ceeded. His acts are now being examined 
primarily by the grand. inquest of the nation, 
and if we see cause their legal and constitu- 
tional quality will be presented for adjudica- 
tion before the most august tribunal of the 
earth, the Senate of a free people, sitting in 
solemn judgment upon the misdoings of the 
executive head of a great nation. He is to be 


| tried, indeed, by his peers, in the highest sense 


of that term, under the sanction of their oaths, 
presided over by the Chief Justice, to be saved 
trom condemnation, if saved at all, by the 
doubts of one more, only, than a third of his 
judges, 


We were also told in-substance by the gen- | 


tleman from New York, who leads the defense 
of the President on this floor, that if we at- 
tempted to exercise our constitutional right of 
impeachment under the forms of law we should 
fail, because taking advantage of those forms 
and of the delays which the clemency of the 
court might accord to so great a criminal in 
such a trial, that the justice of the nation in 
that the court would be so impeded by an 
abuse of that very clemency that .the whole 
term of the official -life.of the offender would 
be consumed. before we could get -jndgment | 


upon.a plain matter‘of fact, the ‘solé needed 
proof of which is the criminal sown confes- 
i sion, under his own hand; òr, in other words, 
that this solemn and august proceeding vf the 
nation’s justice was not to be opposed by force; 
but by fraud. True, the law’s delay ‘isthe 
rogue’s defense, but forewarned, forearméd: 

‘The Senate will doubtless know liow to treat 
the applications for delay and dilatory motions 
of an offender who has, by his advocate, ii- 
formed the courtsthat such. applications and 
motions are fraudulent and intended to défeat 
the ends of justice. But we are further told by 
the same gentleman that if the Congress of the 
United States shall, in the exercise of the high 
powers vested in it by the Constitution at: 
tempt by law to meet these defects of remedial 
justice and suspend from exercising of office the 
confessed and presented criminal during ‘his 
trial, so that he may not exercise his high func- 
tions during the fraudulent delays by which he 
himself advertisesthe people of this country that 
he means to hold it, then, I say, we are told that 
the people are to be aroused, revolution and 
an appeal to arms are to follow; and the gentle- 
man trom New York and those who act with him 
will ‘‘ never, never, never submit to the oper- 
ations of thelawsof Congress.” These threats, 
sir, have not even the poor merit of originality ; 
they are an exact parody of the words ‘of the 
traitor Judah P. Benjamin in the Senate of the 
United States on the 31st-of December, 1860, 
when defying the power of the Union to con- 
quer secession. True itis, Benjamin never did 
submit, but ran away and left his country for 
his country's good; and if the gentleman from 
New York shall ever choose to oppose the 
laws enacted by Congress, as he threatens us 
to do, he will do well to copy Benjamin’s acts 
is well as parody his words and take to his 
egs. ; 
The first question in the course of our pres- 
entinvestigation, huwever, is, was the removal 
of Mr. Stanton, acknowledged by the Presi- 
dent to be the legal Secretary for the Depart- 
ment of War, warranted by law? The Con- 
stitution of the United States by no express 
words gives the power of removal of any officer 
to the President. If appertaining to him at all 
it must be either by implication from the power 
of appointment vested in him by the Consti- 
tution or arising as a necessity to the perform- 
ance of his executive duty that he should have 
entire control over the agents by whom he must 
fulfill his high functions. ` 

If conferred upon him by the Constitation, 
then it can neither be taken away, limited, or 
added to, by any legislative action whatever, 
but is inherent and uncontrollable save by his 
own will as limited by the Constitution itself. 

If it arise from the necessity for the prompt 
and faithful execution of the laws-as an incident 
of office, then the power of removal is a polit- 
ical one, which may be regulated and defined 
by Congress under the clause in the eighth 
section of the first article of the Constitution, 
which vests in Congress the power— 

“To make all laws which shall be necessary and 
proper for carrying into execution” * | * * 4 

all powers vested, by this Constitution in the Gov- 
ernment of the United States, or in any Department 
or officer thereof,” 

Let us first examine the question, what are 
the limitations of this power if implied from 
the power of appointment? Of course the 
power of removal implied from the power of 
appointment cannot be greater than the ap- 
pointing power from which it is inferred, and 
must be limited to the person and in the man- 
ner that the power of appointment is limited 
by the Constitution. In other words, if tho 
power of appointment is limited the power of 
removal implied from that power of appoint- 
ment must have like limitations. By the sec- 
ond article of the Constitution, which alone 
treats on this subject, no power of appointment 
| of any officer is given to the President while 
| the Senate isin session, but the power of nom- 
ination only. The words are: 

“He shall nominate and, by and with the advice 


and consent of the Senate, shail appoint embassa- 
ders” a Bas “and all Other olficers 
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pethe United, Staten ogre E hnd whioh shall be 
established by law.” ` . 

It would seem conclusively. to follow, there- 
fore, that, the Senate being in session, a like 
limitation must be put upon the power of 
removal, if such power can be implied from the 
power of appointment. . It would seem that 
the Constitution intended that when in session 
the Senate should bea part, and a controlling 
part, of the Executive in tha, matter of appoint- 
ments. The President can no more make an 
appointment in such case which shall be valid 
and effectual without the consent of the Sen- 
ate than he could make a treaty which should 
be valid and effectual without the concurrence 
of the Senate constitutionally expressed. If 
he can remove the officer so appointed without 
the concurrence of the Senate, as an implied 
constitutional power, it is difficult to see why 
he has not a like implied power to change a 
treaty after. its ratification. The Constitution, 
however, giving the President the uncontrolled 
power to fill up all vacancies that may happen 
during the recess of the Senate, it may he 
admitted without injury to the argument in this 
case that he may have a like qualified power 
of remoyal if not restrained by law. 

The power of the President to make remov- 
alg was much discussed by Congress at its first 
session upon the bill to establish the Depart- 
ment of Foreign Affairs, passed July 27, 1789, 
(the Department of War being established in 
like words of enactment on the 7th August 
following.) The debate was principally had 
upon a motion by Mr. White, to strike out after 
the title of the officer the words ‘‘ to be remov- 
able by the President of the United States,” 
which, after an exhaustive discussion in the 
Honse of Representatives—as able, perhaps, 
as any ever had—was determined in the nega- 
tive—20 to 34, but aftetward struck out by a 
vote of 81 to 19, and a clause inserfed which 
provided that the Chief Clerk should have cus- 
tody of the records “ whenever the principal 
officer shall be removed by the President or 
in other case of vacancy.’’ We have no rec- 
ord of the dehates of the Senate upon this 
compromise proposition, as it was in secret 
session, but the Journal shows that this pro- 
vision was carried in the Sonate only by the 
casting vote of the Vice President himself, of 
course inclining to executive power. 

In the debate no notice seems to have been 
taken of any distinction as to the power of the 
President to remove when the Senate was in 
session or in recess. This may be accounted 
for because of the ground taken by Mr. Madi- 
son, which appears to have the assent of the 
House, that— 

“The power of removal was incident to the Ex- 
ecutive as a necessary means of enabling him to 
perform his constitutional duties,” 

All seemed to agree with Mr. Madison that 
whenever Congress created an office (as in the 
case of Secretary of War) it was competent for 
it to prescribe its tenure, the manner in which 
and the power by which the officer might be 
removed. ‘This decision, thus made, as to 
the power of removal by the President, has 
remained substantially the rule of practice for 
the Government until the passage of the civil 
tenure-of-office act of 2d March, 1867, with 
occasional sporadic instances of the limitation 
of the power of removal of specified officers, 
as the provisions in the office of Comptroller of 
the Currency. But it isto be remarked that no 
Cabinet officer has been removed or attempted 
to be removed by any President while the Sen- 
ate was in session, except by the nomination 
of his successor, to be confirmed by the Senate, 
althongh numbers have left or have been ejected 
from the Cabinet because of differences with 
their chiefs ; as Randolph, in the time of Wash- 
ington, after a bitter quarrel; Pickering, Wal- 
cott, and McHenry, in the administration of 
the elder Adams, upon a like disagreement; 
Robert Smith, in the time of Madison ; and W. 
J. Duane, relieved from duty by Jackson during 
recess. 

It is to be remarked, however, as to show- 


ing that the First Congress asserted its right to 
control the power of removal by the Presi- 
dent, that on the same 7th of August on which 
the Department of War was created Congress 
passed another act to adapt the ordinance of 
1787 to the change made by the Constitution 
of the United States, and in it conferred the 
power of removal of the officers appointed 
under the ordinance upon the President. The 
result, therefore, of the discussion and the 
practice of the Government and the power 
asserted by Congress would seem to be that 
the legislative branch has the right to regu- 
late all offices as to their tenure and limit 
the power of removal at pleasure, or, to state 
the proposition in other terms, that the power 
of removal of officers is not a power conferred 
by the Constitution and exclusively inherent 
in the Executive, but a political one, to be ex- 
ercised by him, as necessary to his functions, 
under such limitations as Congress may pre- 
scribe. 

It will be observed that the act of 1789, es- 
tablishing the Department of War, in its second 
section provided that the Chief Clerk, ‘‘when- 
ever the principal officer (i. e., the Secretary) 
shall be removed from office by the President 
of the United States or in any other case of 
vacancy, shall during such vacancy’? have 
charge and custody of all records, books, and 
papers appertaining to said Department, but 
does not provide that he sbalil act at all as 
Secretary. This omission, however, was sup- 
plied by the eighth section of the act of May 
2, 1792, which provides that ‘‘in case of 
death, absence from the seat of Government, 
or sickness of the Secretary of a Department or 
any other officer therein appointed by the 
President, the President may authorize any 
person to perform the duties of the office until 
a successor be appointed or the absence or 
disability by sickness shall cease.”’ 

lt will be observed that this provides for a 
case of vacancy by death only. The act of 
February 13, 1795, however, remedied the 
omission by enacting that in case of all vacan- 
cies whereby the Secretary cannot perform the 
duties of his office the President may authorize 
any person to perform such duties until a suc- 
cessor be appointed or the vacancy be filled, 
provided this shall not extend to a longer term 
than six months. It was found inconvenient 
and dangerous to allow persons to be appointed 
as heads of Departments at the will of the 
President who had not been passed upon by 
the Senate. It was, therefore, enacted, on the 
20th February, 1863, that in the case of death, 
resignation, absence from the seat of Govern- 
ment, or sickness of the head of any executive 
department of the Government, whereby they 
cannot perform the duties of their respective 
offices, that the President may authorize the 
head of any other executive department or 
other. officer in either of said departments 
(whose appointment is vested in the President) 
to perform the duties of said respective offices 
until a successor be appointed or until such 
absence or inability by sickness shall cease, 
provided that no vacancy shall be filled as afore- 
said for a longer term than six months. 

Now, the second section repeals all acts or 
parts of acts inconsistent with this act. ‘Then, 
asthe authorizations under the provisions of 
this tenure-of-office act to the head of another 
Department to do the duties of the absent offi- 
cer or the vacant. office are inconsistent with the 
second section of the act of 1789, which in case 
of all vacancies turns over the custody of the 
records, books, and papers solely to the Chief 
Clerk thereof, and which alone recognizes the 
power of the President to remove, it would 
seem to be clear that that section which pro- 
vides for a vacancy, whether by removal or 
otherwise, is repealed, if it had not been already 
repealed by the provisions of the acts of 1792 
and 1795, before cited, which are in part ma- 
teria, and enact inconsistent provisions. 

But, however this may be, by the act of March 
2, 1867, the tenure-of- office bill, it was specially 
énacted that the Secretaries should hold their 
offices subject to removal by and with the ad- 


vice and consent of the Senate. This clearly 
repeals the act of 1789 upon every principle of 
construction. of statutes, nor do f understan 
this to be denied by any person if that act is 
constitutional, i. €e., one that Congress has 
power to enact. : 


IS THE TENURE-OF-OFFICE ACT CONSTITUTIONAL? 


The question of power of removal has been 
more than.once before the courts and discussed 
at great length—in Marbury vs. Madison, (1 
Cranch, 154,) in which it was decided that 
‘“ where the tenure of office wag fixed the Pres- 
ident had no power. over the officer.” 

And, again, in ex parte Hennen, (18 Peters’s 
Report, ) where, though it was argued, the point 
was not decided. Again, in United States vs. 
Guthrie, (13 Howard,) and although the ques- 
tion was not decided by the court, yet in. an 
able. dissenting opinion Mr. Justice. McLean 
decides the matter for himself against. the 
power of removal, Mr. Justice Curtis, Grier, 
Nelson, and Campbell not expressing an opin- 
ion upon the point. 

So far as the courts have spoken their utter- 
ances have always sustained the right of Con- 
gress to limit. the power of removal as: to off- 
ces of its own creation; and, indeed, the very 
power given by the Constitution to Congress to 
vest the appointment of such officers, and of 
course their removal, in the heads of Depart- 
ments, the courts, or the President would seem 
to compose-all doubt on the question. Surely 
a practice for Congress so. to do, for nearly 
eighty years, undisputed till now, wouldseem to 
bea warning to a President not to attempt to 
oppose it except for the highest purposes and 
such pure motives of patriotism as would pal- 
liate a violation of the Constitution itself. 

The President himself has yielded to the 
validity of this law of Congress. by the sus- 
pension under its provisions, with a report to 
the Senate of his reasons therefor, of the very 
officer he seeks to remove in contravention 
thereof. If he was correct then, or if we are 
right now in our conclusions, how. can the re- 
moval of Mr. Stanton be justified ? 

Whatever question, however, may be raised 
as to the removal of Mr. Stanton, yet it is 
most confidently submitted, even if the Presi- 
dent had that power and rightfully exercised it, 
there can be no justification for the appoint- 
ment of General Thomas as Secretary ad in- 
terim under any law. If it be said thatthe right 
to appoint arose from a necessity that there 
should be no interregnum of executive action, 
to that it is answered, no man had ever claimed 
a right in the President for that reason to 
appoint a Cabinet officer until such officer was 
authorized by law. And, as we have clearly 
seen, there was no authority to appoint any ad 
interim officer from the creation of the War 
Department, August 7, 1789, till the enact- 
ment of May 8, 1792. It was provided only 
the records of the Department were to be left 
in the custody of the Chief Clerk, but no-person 
to act ad interim; and then by that act an ad 
interim appointment could only be made in the 
case of death, absence, or sickness. ‘There 
was an executive interregnum in every other 
case of vacancy, which continued until the 
13th February, 1795, but in that act even there 
was no provision for an ad interim appoint- 
ment, except in case of vacancy, ‘whereby 
the heads of Departments could not perform 
the duties of their respective offices,” but there 
was no provision for other vacancies; and when 
General Jackson removed Duane during re- 
cess, thus creating a vacancy, he did not ap+ 
point Roger B. Taney Secretary ad interim, 
but by a nomination to the Senate, presented 
at its next session. J 

_And so the law remained without any pro- 
vision for a Secretary ad terim in case of 
vacancy other than by death, sickness, or 
absence down to 1863, when the aet of February 
20 provided that the head of another Depart- 
ment or an officer of either Department whose 
appointment was vested in the President, might 
beauthorized ad interim to perform the duties 
in case of resignation, death, absence from the 
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seat of Government, or sickness only, and so 
the law stands at this day. There is yet no 
provision for appointment ad interim in case 
of removal from office of the head of a Depart- 
ment. f 

Now, how is Lorenzo Thomas appointed? 
Stanton is neither dead, sick, abseut, nor re- 
signed, ‘‘ whereby he cannot perform the duties 
of his office.” Again, we ask from what legal 
authority comes the appointment of Lorenzo 
Thomas? He is thrust into office as Secretary 
of War by usurpation of power by the Execu- 
tive, and by that only. 

Again, if the President pretends to have 
acted under the provisions of the act of Feb- 
ruary 20, 1868, which repeals all former acts 
of appointment ad interim not only by the sub- 
stitution for them of its own enactments but by 
the express provision of its second section, į 
which repeals all other acts and parts of acts 
inconsistent therewith, he is still acting with- 
out authority of law, because that act gives 
power to the President only to authorize the 
head of another executive department or an 
officer of either of the Departments to act ad 
interim. 

Now, Lorenzo Thomas is an officer of the 
United States Army only, and in no just sense 
or legal language can be termed an ollicer of 
the War Department appointed by the Presi- 
dent, who must be a civil officer, as the War 
Department is a portion of the civil service 
and not of the military, service of the United 
States. Feeling confidence in our conclusions 
as the palpable violations of law by the Presi- 
dent, as well in the removal of Mr. Stanton as 
in the appointment of his successor ad interim, 
and standing impregnably as to the latter, there 
remains but one further question for discus 
sion. Is such executive action, thus unwar- 
ranted by law, a high crime and misdemeanor 
within the meaning of the terms as used by 
the framers of the Constitution? To ascertain 
this one of the best sources of knowledge 
would be contemporaneous acts and deciara- 
tions by those who framed it. In the discus- 
sion of the power of removal to which we have 
adverted, which took place immediately upon 
the adoption of the Constitution, even betore 
Rhode Island (one of the original thirteen 
States) had been admitted into the Union un- 
der it, when it was objected that if this power of 
removal were put in the hands of the President 
he might use his power of removal— 


“ So as to render the officer a mere State-dependent, 
the abject slave of a person who may be disposed to 
abuse the confidence his fellow-citizens have placed 
in him”?— 

It was answered by Mr. Lawrence— 

“Tf the President abuses his trust will he escape 
popular censure? And would he not be liable to 
impeachment for displacing a worthy and able man 
who enjoyed the contidénce of the people’ — 

Like Mr. Secretary Stanton, for example? 

Again, Mr. Madison says: 

“The danger consists mainly in this: that the Pres- 
ident can displace from, office a man whose merits 
require he should becontinued init. In the first place 
he will be impeachable by the House tor such an act 
of maladministration, for I contend that the wanton 
removal of meritorious officers would subject him to 
impeachment and remoyai from his own high trast.” 

Mr. Vining also remarked: 

“Tf the President removes a valuable officer, which 
seems to be the great danger the gentleman from 
South Carolina apprehends, it would be an act of 
tyranny which the good sense of the nation would 
never forget.” 

And Mr. Baldwin declares— 

“Such an act an abuse of power.” 

Not a single member of that Congress in the 
entire debate dissented from these views. 

If the tenure-otottice act is the law of the 
land then the President has directly brought 
himself within its provisions as guilty of a high 
misdemeanor. For myself, 1 put very little 
stress on this latter suggestion. | 

I reject with the utmost unspeakable loath- | 
ing, scorn, and contempt the pretended legal 


dogma that the President is only impeachable |} 


for indictable crimes, as unsound in law, fal- 
lacious in reasoning, and dangerous in princi- 


ple. 
The legal mind of the country has passed 
40TH Coxa. 2p Suss.—No. 88. 


upon it, rejected it, and there is none now ‘‘ so 


poor to do it reverence” save perhaps discon- 
solate legal abortion. 

We have thus far discussed the quality of 
the acts complained of as pure questions of 
law; but we cannot shut our eyes to the pre- 
cedent and surrounding circumstances which 
determine the purpose of these illegal doings 
of the Executive. If we were certain of purity 
of intention and patriotism of motive we might 
pass over, if we could not forgive, these viola- 
tions of law now presented at our bar; but we 
mournfully remember the act by which the 
President was inducted into his high office ; 
his change of purpose, which became so pain- 
fully evident in the summer of 1865; the men, 
fresh from the halls of treason and the fields 
of blood, whom he took for his friends and 
counselors; his attempt to usurp the powers 
of Congress in reéstablishing the governments 
of the rebellious States; his open defiance of 
the laws in restoring the southern railroads 
and other property to their rebellious owners, 
although justly forfeited by the outraged laws 
of the country; bis appointment to office of 
those who dared not add perjury to treason by 
taking the iest-oath prescribed by law, while 
he made public avowal (using his own chaste 
language) that he would ‘‘kick out of office”? 
every true man who should sustain the Congress 
of the United States; the shameless brokerage 
in pardons which went on with his knowledge, 
if not by his connivance, extending not only to 
political offenses but to felons and murderers 
and the counterfeiters and forgers of the law- 
ful money of the nation, which other rulers 
hold to be petty treason and worse than murder; 
his public attacks upon Congress and threats 
to overthrow it; the indiscriminate use of the 
veto power, to a greater extent than that of all 
other Presidents who have preceded him com- 
Lined, to prevent the passage of wholesome 
laws; his obstinate opposition, both open and 
covert, to every law passed by Congress over 
his vetoes to reconstruct the Government and 
bring back the country to its former condition of 
peace and prosperity—for that purpose consort- 
ing and conspiring with, traitors and inaugurat- 
ing the massacresand assassinationsof Nashv ille 
and New Orleans; his refusal to allow asingle 
murderer to be punished in the southern States, 
where Union men, under his rule and because 
of his non-execution of justice, have been slain 
by thousands; his attempt by military orders, 
backed by the opinion of his legal adviser, to 
thwart the execution of the acts of Congress by 
the military commanders who were charged 
therewith; bis taking advantage of the provis- 
ions of the very civil-tenure act which he now 
declares unconstitutional to suspend the efli- 
cient officer whom he now seeks to remove, 
for no other reason than that he has opposed 
his nefarious designs; his compassing the 
removal of the faithful servant of the country, 
the gallant Sheridan; his attempt to draw into 
a conspiracy with himself the general otlicer 
of the armies of the United States, so as to get 
possession of the military force with which to 
execute his purposes of subverting the Gov- 
ernment, a corrupt undertaking in which he 
was so nearly successful that we have to dis- 
believe his own plighted veracity and that of a 
majority of his Cabinet to doubt whether he 
did not in fact succeed; each and all point to 
the single conclusion that what we are now 
examining is but one act in the drama which, if 
performed to its purposed close, would be 
the overthrow of the Congress of the United 
States, the abrogation of its laws, and the res- 
toration to power of that rebellion which the 
valor of our Army and Navy has subdued. 

Fora tithe of these acts of usurpation, lawless- 
ness, andtyranny our fathersdissolved their con- 
nection with the Government of King George, 
for less than this King James lost his throne 
and King Charles lost his head; while we, the 
Representatives of the people, adjudge only 
that there is probable cause shown why Andrew 
Johngon should be deprived of the office he has 
desecrated and of the power he has abused, 
and if convicted by the court to which we shall 


send him be forever incapable of filling that 
office, the ambition to be again nominated to 
which has been the moving spring of all these 
crimes. 
MESSAGE FROM TITE SENATE. 
_ A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
passed a joint resolution (S. R. No. 114) di- 
recting that the Government of Great Britain 
be supplied with certain volumes of the Narra- 
tive uf the Exploring Expedition, in which he 
was directed to ask the concurrence of the 
House. 
ENROLLED BILLS SIGNED. 


Mr. HOLMAN, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolleda bill (S. No. 
306) for the protection in certain cases of per- 
sons making disclosure, as parties or testifying 
as witnesses; anda bill fS. No. 229) forthe reliof 
of Ilorace Smith and D. B. Wesson, or their 
assigns; when the Speaker signed the same. 

ADMISSIONS TO THE FLOOR. 

Mr. HOLMAN. Task unanimous consent 
that the families of members be admitted upon 
the floor. 

Mr, GLOSSBRENNER. I object. 

IMPEACHMENT OF THE PRESIDENT-—AGAIN. 

Messrs. CHURCHILL, GOLLADAY, AX- 
TELL, HUBBARD of West Virginia, MAL- 
LORY, and SMITH addressed the House. 
[See Appendix. ] 

Mr. PRUYN obtained the floor, but yielded 
for three minutes to his colleague, [Mr. Woop. ] 

Mr. WOOD. ‘This proceeding is as unwar- 
ranted as it is unprecedented. The President 
has been guilty of no legal nor moral offense 
under the Constitution and laws. The grounds 
on which this resolution of impeachment is 
sought to be maintained are frivolous, tech- 
nical, and utterly unworthy of serious attempt 
at refutation. {f any branch of the Govern- 
ment has been guilty of high crimes and mis- 
demeanors it is that which would usurp all 
power and make the coUrdinate branches sub- 
servient to its will and to its selfish partisan 
designs. ‘The President has been careful to 
maintain his oath of office, which requires him 
“to preserve, protect, and defend the Consti- 
tution to the best of his ability.” And this is 
‘(the extent of his offending and no more.” 
If this House, aided by a like spirit and for a 
like motive in the Senate, shall consummate 
this procedure and displace the Chief Magis- 
trate of the nation under so slight a pretext, it 
will commit an offense greater in its effect than 


| that attempted by the leaders of secession in 


1861. Theireffort wasto accomplish territorial 
disintegration ; this effort is to disorganize and 
disrupt the Government itself, 1f carried 
through the public credit receives a fatal blow, 
because the instability of our political institu- 
tions becomes manifest, and this basis upon 
which now rests all monetary and proprictory 
interests will be shaken. 

As a consequence to this the great industrial 
pursuits will be paralyzed, taxation be mate- 
rially enhanced, the currency yet further depre- 
ciated, trade and commerce deranged, and the 
people, taught by the example of Congress, will 
learn to disrespect and disregard the authority 
of official power, so necessary for the protection 
of life, liberty, and property. Thus would social 
and political evils follow alike subversive of 
private and public good. 

Will the necessity for the removal of the 
President justify the probability of such results? 
Cau the American people afford such experi- 
ments at this time? Is our national condition 
in that secure position as to warrant an experi- 
ment so fraught with possible dangers? If such 
considerations have no weight with the major- 
ity of this House, can that party bear the re- 
sponsibility which it will thas incur? Can it 
take upon itself the odium of such an extraor- 


‘dinary and revolutionary proceeding? Can it 


escape from the consequences incident to so 
violent a remedy for imaginary wrongs when 
no motives of public good will sustain it? 
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- Limplore gentlemen to pause before these 
impending calamities. Let them reflect upon 
the personal consequences of the step they are 
about to take. lf the danger to the welfare of 
the country and to the continued existence of 
their party can excite no alarm, let them re- 
member their oaths of office, the constituency 
to whom each must render his account, and the 
individual liability thus incurred. In our posi- 
tion as members of this House we are not our 
own agents, We are here in representative 
capacities; nor do we reflect alone the voice 
and wishes of the politicians at home. Under 
the theory and laws of our country we are the 
servants of the whole people, whose wants and 
wishes we impersonate on this floor. ‘To their 
happiness and prosperity let us devote our- 
selves, to their best interests let us be faithful, 
and to their bidding let us bow with obedience, 
so that we may hereafter meet them without 
fear and without reproach. The day will 
speedily come when all of us must render an 
account of our stewardship, not only to our 
friends and neighbors, but to God and our 
country. Let us try so to discharge this duty 
that, whether living or dying, in public or pri- 
vate life, in the presence of our families or of 
our Maker, we can conscientiously justify and 
maintain our conduct. 

Messrs. PRUYN, ALLISON, McCOR- 
MICK, STEWART, COBURN, PAINE, and 
SITGREAVES addressed the House. [See 
Appendix. } 

Mr. POLAND. Mr. Speaker, I desire to 
say a few words in explanation of my own posi- 
tion, and of the vote which I feel compelled to 
give upon the important proposition now before 
the House. 

It is well known to the members of this 
House, to my constituents, and to the country, 
that I voted against preferring the articles of 
impeachment of the President which were 
reported by a majority of the Judiciary Com- 
mittee at the commencement of the present ses- 
sion, Itis not needful that I enter into any 
detailed statement of the reasons upon which 
that vote was given. But I will say that from 
a careful examination of all the evidence taken 
and reported to us by the Judiciary Committee 
I was not satisfied that the President had been 
guilty of any such express and specitic violation 
of law, or of any such willful and corrupt offi- 
cial misconduct as would legally authorize a 
conviction by the Senate. The President and 
the Congress of the United States were diamet- 
rically opposed in their views as to the proper 
policy to be pursued in the restoration of the 
States lately in rebellion. The political party 
in the country opposed to the majority in both 
Houses of Congress had rallied to the support 
of the President’s policy, and in opposition to 
that of Congress; and the President had joined 
his political fortunes with the party in oppori- 
tion to that which placed him in office. 

It did not appear to me that any such specia! 
and definite offense could be proved against the 
President as to give his impeachment. or con- 
viction any other appearance or character than 
a political one, and I greatly feared that we 
should thus establish a precedent which might 
seem to justify any future Congress in remov- 
ing from office any President on account of 
mere political differences. Itis known, too, 
that very great differences existed upon the law 
of impeachment, and whether the President 
could legally be impeached for corrupt mis- 
conduct in office when no law had been passed 
declaring such misconduct to be a crime, and 
enacting a penalty against it. 

In the feverish exasperation existing between 
the President and Congress I thought it es- 
pecially unfortunate that we should be called 


upon to establish a precedent that would have | 
The | 


the force of a law upon that subject. 
country had just emerged from a terrible war 
for the nation’s life, which laid upon us a stag- 
gering debt which required all our efforts 
meet; our national finances were in a preca- 
rious situation; the reaction in the business 
of the country, caused by the change from the 
immense demands of war to the lesser ones of 


peace, had created a general depression in all 
the industries of the country, which were 
laboring under a heavy but necessary burden 
of taxation. 

Under these circumstances, when every effort 
and energy of every department of the Govern- 
ment was needed in aid of the business and in- 
dustry of the country, it seemed to me unwise 
to add a new element of excitement to the 
financial eddies and whirlpools, and another 
cause to distract the attention of Congress 
from proper effort to ameliorate the condition 
of the country. 

I was not, perhaps, as much affected by the 
political aspects and consequences of the ques- 
tion as some other persons, here and elsewhere ; 
but I could not resist the belief that under the 
circumstances a prosecution of impeachment 
against the President would be regarded by 
the people as a political persecution, and prove 
disastrous to the party upon whom must rest 
its responsibility. 

Besides these reasons, I desired, if possible, 
to avoid the disgrace and obloquy which such 
a proceeding would bring upon republican 
institutions and government among other na- 
tions and peoples of the earth. 

I have not been able to approve the course 
of the President for the last two years more 
than other members of my political party. I 
considered that in Congress, as the law-making 
department of the Government, rested the 
power and the duty of prescribing the forms, 
terms, and conditions upon which the seceding 
and rebelling States should again be restored 
to their places in the Union, and when the 
determination of Congress had been expressed 
on that subject by the constitutional majority 
over the objections of the President, that it 
was his duty to forego his own private views 
and in good faith to execute their law as the 
will of the people. That he did not do so, but, 
on the contrary, (so far as was in his power 
without expressly violating the law,) desired 
and designed that the legislation of Congress 
should prove futile and unavailing, I was forced 
to believe. Notwithstanding this, I believed 
it safer and wiser to endure the evil for the 
short remainder of the President’s term than 
to risk the perils incidental to this new trial of 
our system of government by an attempt to 
remove the chief’ officer of the nation. 

I was gratified that my own view of the 
proper action to be taken proved to be in har- 


mony with a majority of my political friends | 


in this House. {Í have reason to believe, too, 
that my own immediate constituents (very few 
of whom are admirers of the President or of 
his policy) concurred in the judgment by which 
I was governed. 

I am still fully satisfied with the reasons and 
conclusions of my own mind, and feel neither 
compunction or regret even when gentlemen 
who took the opposite view somewhat tri- 


' nmphantly and complacently vaunt their supe- 


rior wisdom as demonstrated by more receut 
events, 

I did most earnestly hope that no new cause 
of irritation would arise, and that at least no 
juster and more imperative reason for impeach- 
ment proceedings against the President would 
be afforded. But in this hope I bave been dis- 
appointed. The President has openly and pur- 
posely defied and set at naught a law passed 
by ourselves according to all the forms and 
requirements of the Constitution. In attempt- 
ing the removal of the Secretary of War and 
the devolution of his duties upon another with- 
out the consent of the Senate, he has commit- 
ted an act which we have declared by a law of 
Congress to be a high misdemeanor, to be pun- 
ished by severe fine and imprisonment. Ido 
not understand that this has been done by the 


President upon any claim of doubt or doubtful : 
interpretation of the law, upon which different | 
: minds might come honestly to different results 

tu 
| law, but upon the broad ground that the law ; 
itself is invalid as contravening the presidential ; 
power to remove persons from office under the | 


s to his right and power under and by the 


& 


Constitution. 


Since this discussion has been pending, I 
have heard it suggested by friends of the Pres- 
ident that he claimed, and had been advised, 
that the Secretary of War was not within the 


| provisions of the ‘‘tenure-of-office’”’ act of 


March, 1867, because he was appointed to that 
office and confirmed by the Senate during Mr. 
Lincoln’s first term in the presidential office, 
and had never been formally reappointed and 
confirmed since the commencement of his sec- 
ond term. I have not examined the question 
sufficiently to satisfy myself whether there is 
any reasonable ground to make such a ques- 
tion. Ithink it clear that the President has 
not in fact acted upon any such ground, but 
for the reasons set forth in his veto message— 
that the law itself was invalid. .The President 
treated the Secretary of War as within the pro- 
visions of the act, and suspended him for al- 
leged cause as he might properly do, and 
submitted his reasons for the suspension to the 
Senate. I have seen nothing from the Pres- 
dent himself, either in his official utterances 
or those of a more private character, which 
have become public through the press, which 
claim any other justification for his recent. ac- 
tion than that the law itself was not binding 
upon him, I feel very sure that if his action 
in this respect is allowed to pass unrebuked it 
will be claimed by him and his friends as a 
triumph over the law itself, and asurrender by 
Congress to the President of the constitutional 
question involved in the passage of the law. 
i cannot, therefore, allow myself to treat this as 
a question of honest difference of opinion be- 
tween the President and Congress on the con- 
struction of the law, which I agree would not, 
in my judgment, be a good ground of impeach- 
ment. I treat itas I think the President has 
treated it, as involving the question whether 
the President is bound. by the laws enacted by 
Congress by the constitutional majority over 
his constitutional objections. 

I am aware that the extent of the presiden- 
tial power to remove officers, to whose ap- 
pointment the consent of the Senate was requi- 
site, has been, from the formation of the Con- 
stitution, a much debated and controverted 
subject. In passing the tenure-of-office act, 
Congress attempted to settle and define the 
presidential power in this respect. They 
acted in the light of the Constitution itself, 
and all the discussions and practice and pre- 
cedents under it. They determined that by 
the Constitution the power of removal. was 
coextensive with the power of appointment, 
and that where the consent of the Senate was 
necessary to the appointment it was equally 
necessary in order to a removal; and the law 
was enacted in accordance with that view. 
The President honestly believed, I have no 
doubt, that the law trenched upon his consti- 
tutional power of removal, and he returned 
the bill to Congress, stating his views and his 
objections to its constitutionality. On solemn 
reconsideration of the bill, with the objec- 
tions of the President before them, both Houses 
of Congress, by more than two thirds of each 
branch, reénacted it. The Constitution pro- 
vides that in such event an act shall become 
a law notwithstanding the objections of the 
President. ‘The President is not a part of 
the law-making power of the Government, 
except in this limited and qualified sense. If 
for any reason he refuses his assent to an act 


| passed by Congress the act must be again con- 


sidered and have the assent of two thirds of 
both Houses. When this has been obtained, 
the law then attains precisely the same force 
and validity as if it had the assent and signa- 
ture of the President. When the President 
has performed his duty by returning the bill 
to Congress with his reasons for refusing his 
assent his power, as a part of the law-makipg 
department, is exhausted. If, notwithstand- 
ing his objections, it reeeives the sanction of 
two thirds of both Houses, it becomes a law, 
and a law which the chief executive officer of 
the Government is bound to see as faithfully 
enforced as any other. ; 

The doctrine sometimes asserted that the 
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Executive is a codrdinate branch of the Gov- 
ernment and has the right to jadge of the con- 
stitutionality of the laws of Congress and de- 
termine for himself whether he will enforce 
them or not as an executive officer, is utterly 
fallacious. The Constitution defines exactly 
the extent of his power to prevent the passage 
of laws which he regards as injudicious or re- 
pegoant to the Constitution. Beyond that he 

as no more power or right to judge of their 
validity than the humblest citizen in the land ; 
his constitutional duty is to see that they are 
executed. The other doctrine-would be utterly 
subversive of our whole constitutional system 
and frame of Government. That the President 
verily -believes that this law is in derogation of 
the Constitution I am not prepared to deny. 
But is that any legal excuse to him for violat- 
ing it? It is a settled principle, not only in 
civil, but also in criminal jurisprudence, that 
no one can be excused from the legal conse- 
quences of his acts on account of his igno- 
rance of the law. With far less reason can any 
one claim exemption who has the fullest knowl- 
edge, but arrogates for his own constitutional 
learning and judgment a superiority and domi- 
nation over that of two thirds of all the Rep- 
resentatives of the people in both branches of 
Congress, acting in view and upon considera- 
tion of his constitutional objections. 

This very law has been one of the occasions 
of difference between the President and Con- 
gress. He denied, as he had the right to do, 
their constitutional power to passit. Notwith- 
standing his views the law was passed over his 
velo by the constitutional majority. Could the 
President have expected that an open and pal- 
pable defiance and violation of that law would 
be or could be endured from him without an 
attempt to enforce its penalties against him? 
If so, he must have strangely calculated upon 
their personal and official forbearance. 

But, in my judgment, there are involved in 
the consideration of this question far higher and 
more important consequences than by whom 
the duties of War Secretary shall be performed. 
I have a high personal regard for the Secretary 
of War; in common with all my countrymen 
I honor him for his invaluable services during 
the late rebellion; I should regret for any 
cause to see his place filled by another. 

But all this becomes insignificant when we 
look at the principle involved in this violation 
of the law by the President. It is now to be 
decided whether the people, by their Repre- 
sentatives in Congress, are to make and estab- 
lish the laws by which this, country is to be 
governed, or whether they may be set at 
naught and defied by the Chief Magistrate of 
the nation. L feel that, as one of the Repre- 
sentatives of the people, there is but one 
course open. The only practicable and digni- 
fied course in such a case, against such an 
offender, is to present him before the high tri- 
bunal provided for in the Constitution for trial. 
‘No one will vote for this resolution with a 
deeper feeling of regret and sorrow than my- 
self. If I saw any other practicable way of 
asserting and protecting what | regard as the 
rightful powers and prerogatives of Congress, 
as the Representatives of the people the same 
reasons which induced me to vote against the 
former articles would weigh with me now. 
But 1 do not, and feel that in voting against 
the pending resolution I should surrender that 
which, as a Representative of the people, Lhave 
no right to surrender-—the right of the people, 


through their Representatives, to establish the | 


laws for this nation. In this vote I feel sure 
that I am not actuated by any partisan feeling 
or any motive unworthy of judicial considera- 
tion. I have regretted that the debate has 
assumed, to any extent, a political or partisan 
aspect. 


Much bas been said as to the political con- | 


sequences and the effect upon the people of 
putting the President upon trial for this viola- 
tion of law. [confess Í have spent very littie 
time in considerations of that character, but I 
have very little fear ofill consequences fromthat 
quarter. 


The people of the United States, as | 


an aggregate, are an intelligentand law-abiding 
people. If aman is fairly prosecuted and fairly 
tried, whether the result be conviction or 
acquittal, the people acquiesce. They will 
not tamely submit to see persecution or injus- 
tice under the forms and names of law; and 
upon any party who should attempt such a trial 
as a party measure for party purposes would 
fall a heavy weight of popular indignation. 
But if the people are satisfied that Jaw and 
justice are fairly administered I feel not 
the slightest doubt but they will acquiesce in 
the result as readily as in the case of the 
smallest offense or the humblest offender. If 
the result of this day's vote shall be to present 
the President for trial at the bar of the Senate 
for this alleged violation. of the law I cannot 
doubt that every member of that body will en- 
deavor to divest himself of all partisan and 
political bias, and bring to the consideration 
of the case all the judicial fairness which any 
tribunal could exercise. Then, of course, the 
validity of the law which the President is 
charged with violating will be open to consid- 
eration as before any other judicial tribunal. 
If it should prove to be but a case of mistaken 
construction, so as to destroy any unlawful in- 
tent, that defense will be there properly avail- 
able. If the result shall be a judicial trial 
before the Senate I trust it will be remembered 
that though the legal result may be final there 
upon their judgment and record, in a higher 
sense there is an appeal to the public judgment, 
not only of this nation, but to the whole world ; 
and that for their own credit, now and in his- 
tory, it behooves them that they see to it that 
their judgment stand upon such firm founda- 
tions that it may stand the test of the public 
judgment both now and hereafter. 

Mr. STOKES. Mr. Speaker, I rise for the 
purpose of discharging a duty that I feel is due 
to my constituents, to the loyal people of my 
State, and last, but not least, a solemn duty 
that Í owe to one of my fellow-citizens, to wit, 
Andrew Johuson, the now acting President of 
the United States. He is a citizen of my State, 
and therefore I am not willing to sit quict in 
my seat and let the thing go by default. This 
is, Mr. Speaker, the last time that I expect to 
have an opportunity to speak of him as Pres- 
ident of the United States. I am satisfied the 
handwriting is on the wall. 

And, sir, in my action to-day I wish to be 
understood as taking a broad, liberal view of 
the present question before us, and what I 
say and do is in no factious spirit or malice 
toward the President; but on the contrary itis 
my deliberate judgment that it is best for him, 
and [am sure it is best for the whole people 
of the country, that the pending resolution 
should be passed by this body, and that the 
same be forthwith transmitted to the high court 
in the other end of the Capitol, from whose 
decision there is no appeal. 

This, sir, is a resolution proposing to impeach 
the President of the United States and to expel 
him from the executive chair for a willful and 
deliberate violation of his oath, and a refusal 
to obey and execute the law. ‘This is a grave 
charge, and if true there is, I hope, no mem- 
ber of this House who would for one moment 
hesitate to give the resolution his support. 

It has been said that this resolution was 
offered by a dominant majority who were the } 
political enemies of the President, and that it 
was the result of hostile feelings toward him. 
I can answer, for one, that no such feeling drives 
me to this course. For E may say here that 
it matters but little with me as to who is Pres- 
ident or what his name is or to which polit- 
ical party he is allied, so he discharges the du- 
ties according to the Constitution and the laws. 
But, sir, my action is based on higher motives. 
Tt is that the dignity of the nation shall be | 
maintained. That the three great departments 
of the Government shall be preserved, and 
kept separate and distinct from each other, to 
wit: the legislative, judicial, and executive ; 
and that each one thereby may be able to per- 
form its own functions without the interference 
of the others. - | 


_ The Constitution, sir, is as plain as the. Eng- . 
lish language can make it. Each. particular 
branch of the Government has its duties spe-. 
cifically prescribed and marked out... The te- 
gislative department is empowered to: pass- 
laws, and neither of the others can do.it; the 
Executive is required to see that these laws be.. 
faithfully executed, leaving him no diseretion 
as to their constitutionality or justness. All 
that he can or is authorized to do in the mat- ; 
ter is that when a law is presented to him for 
his approval he can, if he thinks it unconsti- 
tutional or unwise, veto it, and he ig com- 
pelled to return it to the House in which it 
originated with his objections. Then, if the 
two Houses pass it by a two-thirds vote, itis by. 
the Constitution declared to be the law of the 
and. 

Sir, I hold that a law passed in this way; 
by a two-thirds vote, is entitled to more weight 
than by a bare majority and receiving the sig- 
nature of the President. The judiciary has 
no power to enact laws or to execute, but to 
decide such judicial questions as may properly 
come before it, and beyond this they cannot 
go. Now, Mr. Speaker, gentlemen on the 
Democratic side cf the House tell us this pro- 
cedure is revolutionary ; that if we persist in 
passing this resolution it will bring on war ; 
that it will be resisted by tens of thousands. 
Why, sir, has it come to this, that the sworn 
Representatives of the people are to be de- 
terred from discharging their duty? We do 
not propose to violate one jot or tittle of the 
Constitution, but, on the contrary, we propose 
to carry out an express provision of the same. 
The Constitution provides that when the Presi- 
dent or other oflicers fail or refuse to obey the 
Constitution and the laws passed in pursuance 
thereof the House of Representatives may 
prefer charges of impeachment for high crimes 
and misdemeanors. Now, sir, what are we 
doing but simply discharging our duty in strict 
keeping with the Constitution? 

Andrew Johnson, President of the United 
States, is charged with having willfully and 
deliberately violated the law of the land, and 
is thereby guilty of a misdemeanor. Now, 
Mr. Speaker, this is a plain, simple charge, 
and there is no difficulty in getting at the facts, 
for there are but few witnesses in the case. As 
I have but thirty minutes allotted to me I must 
necessarily be brief, and cannot stop to read, 
but simply state, the facts. It is well known 
that Congress passed what is known as the 
tenure-of-office bill, which prohibited the Pres- 
ident from removing or appointing certain offi- 
cers (and among those was the Secretary of 
War) without the advice and consent of the 
Senate. ‘This act was presented to the Presi- 
dent for bis signature, and after a careful and 
lengthy examination he refused to sign it. 
Therefore he returned it to Congress with his 
carefully-prepared objections. Congress de- 
cided, by a majority of atwo-thirds vote in cach 
House, that it do pass. ‘This, then, made it 
the law of the land, and he was then bound to 
obey it and to see that it was faithfully exe- 
cuted. 

Now, sir, there can be no excuse rendered 
that he did not understand the law, as it is 
clear that he examined it when first Naot 
to him, and that he again examined it when 
he suspended Mr. Stanton and put in General 
Grant Secretary of War ad interim. This was 
seen in his message to the Senate. It is clear 
that after the Senate said he had no right to 
suspend Mr. Stanton that be again run over 
the law to find a justification for this last and 
monstrous act of removing Mr. Stanton, and 
at the same time appointing General Lorenzo 
Thomas Secretary of War ad interim, without 
even intimating such a thing to the Senate. 
Now, sir, there is no getting around or slid- | 
ing out of this. He has bid defiance to an act 
of Congress; he has done that which the law 
positively forbid him from doing. This he has 
willfully, deliberately, and intentionally done 
and yet we are told that if we attempt to hold 
him to account for his crime and misconduct 
we are to have war. For one I say let us dis- 
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charge our duty by holding him responsible 
for the violation of duty, the same as any other 
man. Sir, if a commissioned or non-commis- 
sioned officer or private in the Army violates 
thelawand disobeys the orders of his superiors 
he is held to a strict accountability and is tried 
by the proper tribunal, and, if found guilty, is 
punished severely or dishonorably dismissed 
the service, there to stand in disgrace. Now, 
sir, if we hold a poor private, and sometimes 
quite ignorant, to the strict letter of the law, 
why should we not hold the high officials to 
the same stricture? Sir, there is some excuse 
for the commission of high crimes and misde- 
meanors by many classes of our fellow-citizens, 
but there is none, and ought not to be, with the 
men who are in high places. 

Now, Mr. Speaker, just think of it—a man 
charged with the execution of the law, a man 
in the highest position. in the Government, a 
man sworn to support the Constitution, a man 
bound by his oath to sée that the laws be faith- 
fully executed, a man whose duty it is to see 
that all other persons obey the laws—then, to 
find this same man bidding defiance to a plain 
statute is monstrous. Yes, sir, setting himself 
up as a dictator, Yes, sir, as I heard him say 
in front of the White House, that he occupied 
the position of a Roman tribune; that he held 
the power in his hands, and as the head of the 
nation he intended to useit; further, that Con- 
gress, hanging on the verge of the Government, 
was nothing but a ramp Congress, an unlawful 
and an unconstitutional body of men pretending 
to pass laws, and yet he himself engaging in this 
unholy and unconstitutional work by signing bill 
after bill, thereby making them valid laws of the 
land. Sir, since his notorious speech on the 
22d of February, 1866, he has been scttled in his 
wicked and hellish purposes. He has, as it is 
well known, thrown every obstruction in the 
way to prevent reconstruction. He has, as itis 
well known, turned his back upon the men who 
elected him. He has proved himself a traitor 
to those who honored him and stood picket 
and guarded him while he slept for three cold, 
dreary winters, and guarded him while, I will 
not say drunk, but quite unwell—so much so 
that it was not proper to receive company! He 
inaugurated the very government that we are 
living under to-day in Tennessee; after having 
got the loyal people committed to it and fas- 
tened down by the constitution, he then turned 
his back upon us and tried to tear it up, and 
thereby put rebels in power to again plant their 
heels upon our necks and crush the colored 
men into dust. He has no regard for truth; 
he will issue an order one day and violate the 
same before the ink is scarcely dry, as he did 
in the order of the 7th of April, 1866, in which 
he declared that the honorably discharged 
Federal soldier should have the preference 
for office. He turned his battery loose upon 
the poor negro, after having told him he would 
stand by him to the last, and that color should 
make no difference, that they were now free, 
and that merit, and merit alone, would be the 
test, and not the color of the skin. Never, 
Mr, Speaker, has any Government produced 
or put in high position, and, I might further 
add, kept in ofliceso long, so desperately wicked 
aman as Andrew Johnson. 

Sir, I did help to put him in, and, as God is 
my judge, I intend to help put him out; be- 
lieving that God will forgive me for the com- 
mission of one wrong by coming forward and 
doing a righteous act—an act that will relieve 
the country ofthe worst tyrant and usurper that 
history was ever called on to record. Sir, this 
is a struggle between two great parties, one on 
the side of true loyally to the flag of our fathers, 
and the other on the side of treason. The 
Republican party is striving by every means 
-to bring those States lately in rebellion back 
in the Union with loyal State governments. 
The President is at the head of a party whichis 
striving to thwart this and to have them recog- 
nized in the hands of traitors. Never, Mr. 
Speaker, in the history of this country, has 
there been so much moral courage required as 
at the present time. 


The eyes and the hearts of the true loyal | 


men of the South are directed to the Repub- 
licans in Congress. Let me say to my Repub- 
lican friends this is no time for faltering, this 
is no time for compromise, this is no time for 
delay. Prompt action is what the loyal peo- 
ple want. The loyal men of the South and the 
boys in blue demand justice at your hands. 
Their appeals come up to you to stand by them 
as they have stood by you, and not let treason 
be made respectable and loyalty odious. They 
left their homes and bid farewell to wife, chil- 
dren, father, mother, and friends; entered the 
Union Army, suffering through heat and cold, | 
breasting the hailstorm of shot and shell, that 
free government might be preserved and that 

the oid flag, the emblem of liberty and free- 

dom, might proudly wave over the entire land. 

Sir, many, yes, hundreds of thousands, of our 
comrades never returned to their homes and 
loved ones. 

Sir, let the enemies and traitors get control 
of this Government? Never; no, never. The 
loyal men who were forced into the cliffs and 
caves cry aloud and say ‘'No;’’ the poor 
widow and her little naked children cry out, 
t God forbid ;”” the Federal soldier cries out 
and says ‘f No;’’ the spirits of the three hun- 
dred thousand who lie moldering under the 
cold clay answer in a loud tone and say ‘‘ God 
forbid;’’ the honest, true-hearted colored man 
sends up his petition to you and says “God 
forbid.’’ 

Mr. Speaker, this reminds me of 1860 and 
1861. I could but think of Barksdale, Davis, 
Hinman, and a host of others, on Saturday 
last, when the gentleman from New York [Mr. 
Brooxs] was lecturing the Republicans of the 
House. To hear his eloquent, warning voice, 
mingled with threats of resistance to the action 
of a majority of the legally elected members 
of this body, was but to remind me of former 
days. Isat here, as you and others who are 
now here did, and heard similar threats of 
blood and destruction by the same class of 
men, claiming to belong to this same old, de- 
fanet, disunion, Democratie party, and I 
believe from the very same desks. 

Sir; it did not frighten or deter us then, and 
Tam well convinced that it will scarcely cause 
a friction now. I was sorry to hear such vio- 
lent language used, as it is calculated to stir 
up bad feeling in the country, where the gentle- 
man from New York is not personally known. 
Sir, in many portions of the country, f have no 
doubt but he will be taken for the same fight- 
ing Brooks who was in Congress a few years 
ago, and I only allude to this at this time in 
order that the country may know that the fight- | 
ing Brooks has been dead several years, and 
that the gentleman from New York is not the 
man, for that is a business he has never em- 
barked in; but, should he and his friends, the 
minority, succeed in firing up the Democracy 
and the rebels so as to precipitate us again 
into another war, I hope the gentleman from 
New York will plant himself at the head of a 
regiment or brigade, and not lay back behind | 
the lines to stir up mischief and retard the 
movement of the Union forces. 

Now, Mr. Speaker, I tell yon and this Houge 
that I want no more war. God forbid. But, 
sir, if the gentlemen, with the President at | 
their head, force it upon us, we can only 
promise to do as we did before, to meet the 
enemy on the field of battle, face to face, and 
ask that a just God protect the right. I shall | 
vote for the resolution, let the consequences 
be what they may. 

Mr. JUDD. Mr. Speaker, I do not rise to | 
make any speech on this occasion, I will sim- 
ply say that when, with fifty-six other colleagues 
upon this floor, nearly two months since, I re- 
corded my vote to depose this usurper so far | 


| as the action of the House could accomplish 
| that result, I felt that I was doing my country 
I feel that the present occasion is ‘| 


a service. 
a full justification for that action. 
I propose now to have read by the Clerk a 


telegram just received from my constituents. 
They shall speak for us on this occasion. | 


The Clerk read as follows: 

Curcaco, Iniiwors, February 24, 1868. 

The Republican press and party of the city. of 
Chicago unanimously demand the impeachmentof 
Andrew Johnson. A mass meeting is called for to- 
morrow evening to give expression to this feeling. 

Chairman Preliminary Meeting. 
Henry M. SMITH, Secretary. 

Mr. PAINE. I yield five minutes to the 
gentleman from Minois. 

Mr. HARDING. I thank the gentleman 
from Wisconsin for the courtesy by whichI am 
enabled to announce that the constituency I 
have the honor to represent direct me to unite 
my voice and vote with those of the Represent- 
atives of the loyal millions of the North and 
South, the East and West, in demanding the 
impeachment of the high criminal who occupies 
the presidential chair. For two years since, his 
usurpation of power in 1865, they have de-- 
manded that this criminal. should: be brought 
to justice., They have seen the consequence 
of his misrule in the field where lately rebel- 
lion trod down thousands and millions of loyal 
people under foot. They have but little relief 
from the victories of Grant and Sherman. 
Blood still flows over that vast field, and either 
this Congress or the President are the crimi- 
nals who are guilty of these conséquences. 
Sir, I demand that this Congress shall take 
immediate steps to provide a remedy by plac- 
ing a man at the head of this Government who 
shall execute the power of this Government 
in the suppression of this violence. 

Mr. PAINE. I yield two minutes to the 
gentleman from Indiana. 

Mr. SHANKS. Mr. Speaker, my opinion 
is that in this grave emergency this House 
should speak but one word and strike but one 
blow, and I desire that the blow should come 
first. Iam tired, sir, of this protracted dis- . 
cussion, which postpones an hour that the 
people have long desired to see. I am in 
favor of the official death of Andrew John- 
son without debate. Iam not surprised that 
one who began his presidential career in 
drunkenness should end it in crime.. 


Mr. PIKE addressed. the House. [See Ap- 
pendix. ] 
Mr. ELDRIDGE. Mr. Speaker, I have 


heen for several days very severely indisposed, 
and I think I never regretted physical inability 
more than I do now. I had hoped, from the 
disposition of gentlemen upon theother side of 
the House to discuss this most momentous 
question, that they would have rescinded the 
order of this House requiring the vote to be 
taken this afternoon, and given a reasonable 
time for its discussion. Never, I think, did 
the American House of Representatives pre- 
sent such a spectacle to the world as a major- 
ity of its members almost desiring to debate 
an important question, and yet the House 
itself, by its majority, depriving itself of that 
opportunity. Why, sir, why is it that so many 
of the gentlemen who were anxious to close- 
the mouths of the Representatives of the 
people upon this question by fixing so early a 
time to vote have desired since to express 
themselves upon it? I ask why is it? Is it 
that gentlemen are willing to act first and to 
argue the question afterward? Is it that the 
minds of the people are made up and they 
wish simply to put upon record an excuse for 
conduct which they dare not defend in fair 


debate? Sir, it would seem that this is s0. 


That we are to decide and then consider—de- 
cide and then deliberate. 

ee LOGAN. Will the gentleman allow 
me 

Mr. ELDRIDGE. 

Mr. LOGAN. 
a question. 

Mr. ELDRIDGE. The gentleman occupies 
the floor more than any other member or [ 
would yield to him. : 

Mr DOGAN, Ah! 

Mr. ELDRIDGE., The gentleman say 
Ah? I have often heard that ARV? fom 
him before. It is a mark of respect from him 
and I thank the gentleman. 4 


I cannot yield. 
I wish to ask the gentleman 
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Mr. LOGAN. You are very welcome, sir. 


Mr. ELDRIDGE: Let me remark, before 
I proceed to say what Iam able to say upon 
the question under consideration, that I feel 
confident I shall not be: able to say what I 
would desire to say, and J shall, out of respect 
to those of my friends upon this side of the 
House who have solicited me, and who desire 
an opportunity of opening their speeches and 
printing the balance, to be read by the country 
as their excuse for this action, yield a portion 
of my time to them. ©. 

_ This proceeding to impeach the President 
is another. wave of the war, of the surging 
passions it evolved. It is the third time it 
has threatened to overwhelm and submerge 
the present Executive in an effort to impeach 
him. Jt is an effort no more hostile to him 
and to his honor than to the exercise of the 
executive power as one of the constitutional 
powers of this Government. The President 
and the power will go down together. It isa 
war upon the Government itself, and it does 
seem as though these oft-repeated assaults 
will ultimately be successful. ‘The House is 
divided against itself’? The once accordant 
and harmonious departments have become 
hostile and belligerent, and one only equal and 
codrdinate branch is struggling for the destruc- 
tion and absorption of the others. In my judg- 
ment this measure is devised solely for the pur- 
pose of merging the executive in the legislative 
department of this Government. It is to de- 
prive the President of his right to exercise the 
executive power.. Who believes that this is 
the movement of the lovers of the Constitu- 
tion and the laws made in pursuance thereof 
for their defense and protection? Who be- 
lieves that it is for the purpose of keeping the 
President in his legitimate executive sphere? 

If any one doubts upon this point, let me 
ask him why it is that Mr. Stanton, who pro- 
nounces this tenure-of-office bill unconstitu- 
tional, is so anxious to hold on to this office? 
Why is it, when distinguished Senators de- 
clared that no gentleman, no man of honor, 
could hold on to a Cabinet office after an inti- 
mation from the President that he was not 
wanted, that his resignation was desired? Why 
is it, when the personal and official relations 
of the Secretary and the President are admit- 
tedly such that they can have'no intercourse 
or communication with cach other? Is it, I 
repeat, to strengthen and aid the Executive in 
the legitimate and proper exercise of the ex- 
ecutive power? 

It is admitted upon all hands that the party 
for impeachment desire to keep Mr. Stanton 
there to oppose and circumvent the President. 
He is kept there in the interest of the legisla- 
tive and not the executive power. He is kept 
jn the interest of Congress and not the Presi- 
dent. He-is expected to execute the will of 
Congress, to do its bidding, to strengthen its 
power, to oppose and not to aid the President. 

Now, I put it to the gentlemen upon the 
other side of this House, if they expect or 
believe that it is possible for this Government 
of several and coequal departments to exist 
while not only warring with each other, but 
while the one has not only a spy, a common 
informer, in the confidential counséls of the 
‘other, but a known and determined enemy, 
holding his position against his own pro- 
nounced convictions of constitutional right and 
duty? 

Sir, I believe this is the part of a great and 
organized plan to get rid of the Executive and 
to invest Congress with all the powers of Gov- 
ernment. Itis the execution of a great and 
determined purpose to subvert and overthrow 
the Constitution and destroy all the constitu- 
tional departments of the Government. It is 
the carrying out of a purpose long since formed 
by the most radical portion of this Congress 
to retain power, right or wrong—to hold on 
to the offices heretofore subject to the dispo- 
sition of the Executive, even if by such holding 
the Government of the Constitution and all 
the great interests of the people shall be 
involved in one common ruin. 


Mr. Speaker, I have here a letter containing 
some conversation. with a leading Republican 
official, which has been sent to a gentleman in 
this House, which I will ask the Cierk to read, 
and which goes conclusively to prove that such 
a plan as I have hinted at does in fact exist, 
and that there are gentlemen in that party high 
in office who know and avow it. 

The- Clerk read as follows: 


“BALTIMORE, February 22, 1868. 


Dear Sir: Isend herewith a memorandum of a 
conversation between an influential member of the 
Republican executive committee and a gentleman 
of this city, who, soon after it occurred, repeated it 
to me in the presence of Dr. Letterman. 

t oceurs to me that in this crisis of the country you 
may be able to use it for the public good, If you 
think so you can useit at your discretion. 

Yours, &e., BEN. E. GREEN, - 

I have read the inclosed memorandum of the con- 
versation above referred to, and find thatitis reported 
with greataccuracy, almost, if not entirely, verbatim. 

. W.H. LETTERMAN, 
Hon. —-, Washington City. 


The following conversation, in very nearly, if not 
precisely so many words, took place last fall between 
an influential member of the Radical executive com- 
mittee and a gentleman who had been a zealous sup- 
porter of the Government and of the war, in which 
he proved himself a gallant soldier, but who is nowa 
Conservative, although at the date of this conversa- 
tion, September, 1867, his interlocutor supposed he 
was conferring with a Chase man as thorough-going 
and unflinching as himself: | 3 

Committeeman, Johnson is acting very foolishly in 
removing Sheridan and Sickles. 

Conservative. Why so? i 

Committeeman. Becauseit will exasperate the Grand 
Army of the Republic and the masses of the Repub- 
lican party, who will insist on his impeachment and 
removal. Heretofore we (meaning the Chase men) 
have opposed the impeachment scheme because it 
would place Wape in position to set up for himself, 
and he might use the power and patronage of the 
Government for himself and against Mr. Chase. But 
Johnson’s action makes it more dangerous for Mr. 
Chase to hold back than to run the risk of placing 
Wapse in position. In these times, if a man falls be~ 
hind his party he ceases to be the leader. Others 
will push forward where he hesitates and will take 
his place as leaders. i , 

Conservative. What news from the canvass in Ohio? 

Committeeman, 'Lhe result is doubtful. Some of the 
advices say wo will be defeated, But Mr. Chase is 
going to Ohio himself, and is sanguine. Ifwe main- 
tain ourselves in the fall clections we can afford to 
let Johnson serve out his term. But if the indications 
aro that the presidential elections are likely to go 
against us there will be no alternative. We must 
turn him out and put in his place some one who will 
use the Army, if necessary, to carry the clections. It 
was fully proved during the war here in Maryland, 
and in the last presidential election, that the party 
that controls the Army can control the elections, 
and we must have some man who will use the Army 
as may be necessary when the elections come off. In 
thatevent, ifit becomes necessary to put WADE in the 
Executive office, we (the Chase men) must run thet 


risk. 
Conservative. What if Johnson should resist? 

Committeeman. How can he? What can he do? 
In the first place, we have the control of the United 
States Army. He has Jet Stanton fill the Army from 
top to bottom with men on whom wecanrely, Bow- 
erman was the least reliable man to whom an appoint- 
ment was offered. IIe declined, and we got an un- 
questionable man in his place, although I do not 
doubt but that we would find him all right when the 
emergency comes. Next, we have the Grand Army 
of the Republic thoroughly organized, and we have 
the Governors-of all. the States except Maryland 
„and Connecticut. What can Swann and English do 
to help Johnson with their little squads of Maryland 
and Connecticut militia while we have the militias 
of the great States of New York and Pennsylvania, 
controlled by Fenton and Geary, interposed between 
them? Johnson has no organized means of resist- 
ance. Wecan do with him as we please and as our 

necessities require. | 
Conservative. But if the Republican party take 
that course to retain power, do you not think there 
will be a reaction that will be worse for them in the 


end? 

Commitieeman. With the control of the Army we 
can put down all reaction. We must use power to 
keep power. With the exception of Mr. Chase, 
Winter Davis was the wisest, because the boldest, 
statesman of our party. His motto was that we 
should use power to keep power. Therefore he de- 
clared for negro suffrage, and did not hesitate to avow 
that he advocated negro suffrage, because it was 
neeessary to the perpetuation of our party ascend- 
ancy. No one living more thoroughly detested and 
repudiated, as a man, the idea of negro equality, or 
of their fitness to exercise the franchise intelligently. 
But their very unfitness enables, us more easily to 
control them; and their votes being necessary to 
enable us to keep power, as a statesman he would 
rae them as a necessary means to accomplish that 
object. 


Mr. ELDRIDGE. Mr. Speaker, the lover 
of the Constitution and of the laws and their 


defenders may well stand appalled when a high 
official in a party, omnipotent in power, and 


that has the control of the Government of this 
country—that assumes to be the Government— 
makes such a statement. I have no less doubt 
myself now than I had months ago that suck 
is the purpose of the party attempting to im- 
peach the President. They have long’ enter- 
tained the idea and had the settled. purpose to 
retain power at all hazards—to keep them- 
selves in power by right or by wrong—whether 
the Republic should stand or fall. - : i 

_ There have been from fifty to sixty members 
in this House who, it has been supposed, were 
ready, at all times and under any and all. cir- 

cumstances, to. vote to impeach the President, 

right or wrong. ‘They have insisted. that. he 

ought to be put out of office—out of the way; 

that he stood in the way of the party—in the 

way of its great and holy purposes... And the 

gentleman from Pennsylvania, [Mr. Stevens, ] 

the ‘‘ great commoner,” as he is called, whose 
power and influence we have felt and seen in 
this House, tells us that all his measures are 
outside of the Constitution. This is one of 

his measures, and by him considered outside 
of the Constitution and necessary to the per- 
fection of his plans and the party. he leads. -` 

When a party is thus pledged and bound 
together by oaths, is supported byan army, 
called the ‘‘Army of the Republic,’’ to. carry 
out its measures, I say we may well suppose 
that that purpose will be executed. 

Gentlemen tell us that the President must 
execute this tenure-of-office bill because Con- 
gress has declared that it was a law. I was 
amazed to hear the distinguished chairman of 
the Committee on the Judiciary, a gentleman 
for whom I have the highest respect, [Mr. 
Wursoy, of Lowa,] aver that that is the law 
which Congréss decrees to bethe law. Sir, if 
that be true, then if Congress should decree 
that the President were not.to be any longer 
Commander-in-Chief of the Army and Navy, 
and that General Grant should, from this time 
on exercise all the powers of Commander-in- 
Chief, according to that construction, that de- 
cree is the. law of the land, notwithstanding 
the Constitution. confers it asan original power 
upon the President only. The proposition 
itself demonstrates its own absurdity. Congress 
cannot determine or adjudicate the law.. That 
power by the Constitution devolves upon the 
judicial department. The President has the 
same right in his legitimate constitutional 
sphere, in the exercise of the executive power, 
to determine what is the law as Congress in 
its sphere has to determine. 

I have no doubt that this purpose to impeach 
the President will be carried out. Those who 
had a show of conservatism, who placed them- 
selves upon grounds which are as inconsistent 
with their present action as they would have 
been had they voted in the first instance for 
impeachment; all those have gone over under 
the pressure of party power. and party drill. 
They: have sunk their individual judgment and 
lost their individual character by yielding to 
party demands. The party requires it, and the 
President must be impeached. The party re- 
quires it, and the Constitution must. be sub- 
verted. The Republic may fall, but the Repub- 
lcan party, “so-called,” must be saved. 

You propose to impeach the President for 
not executing that which you call a law how- 
ever violative of the Constitution. You de- 
mand of him that he shall execute the laws. 
Is not your Constitution law? And: must be 
not execute the provisions of that instrument? 
Is that not what he has by his oath obligated 


| himself and by his office became bound to exe- 


cute? And when a duty is clearly prescribed 
by the Constitution is he not as much bound 
to execute that as law as though Congress had 
given expression to and required the power. by 
an act of its own to be exercised, and placed 
it in the form of a Jaw on your statute-book? 

Gentlemen upon the other side have ignored 
this question altogether. They have argued 
as though the Constitution were not a part of 
the law which the President was to execute. 
Sir, it is the great law, the law from which 


| the President derives his power; from which 
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you and I, as members of this Congress, derive 
our power, from which the Supreme Court 
derives its power. Itis the great underlying 
law upon which all our laws are based. Yet 
gentlemen tell us that when Congress decrees 
that a law is a law it must be the law, and that 
without regard to the Constitution. 

Mr. Speaker, I have occupied more time 
than I intended. I now yield five minutes of 
my time to the gentleman from Ohio, [Mr. 


Cary. ] 

“Mr. CARY. Mr. Speaker, all I am permit- 
ted to say must be said in five minutes. I 
appreciate the momentous responsibilities of 
this hour, and hope that each man will divest 
himself of all party and partisan feeling and be 
governed solely by his honest convictions, in- 
spired by a lofty patriotism. It becomes us to 
be cool and deliberate in our judgments and 
actions, for they are to constitute precedents 
to be acted upon when we and our constituents 
and our -candidates for the Presidency have 
passed away. 

IfI comprehend the question itis not whether 
President Johnson is a traitor to the party 
which placed him in power, nor whether he has 
prevented the reconstruction of the southern 
States, responsible for the New Orleans riots 
and for the assassinations of loyal men, nor 
whether he is a bad man generally and unfit to 
be trusted. We do not arraign him before the 
high court of impeachment on the common 
counts, but for an unlawful effort to rid him- 
self of a Cabinet minister, or, to state the case 
strongly, for an open and deliberate violation 
of the tenure-of-office law. The Cabinet of 
the President constitute his constitutional ad- 
visers, and should obviously consist of men 
with whom the President can have unreserved 
and confidential intercourse. To force upon 
the President a Cabinet minister who is openly 
and avowedly an enemy of his administration, 
and one with whom the President can have no 
intercourse, is manifestly so unfair and im- 
proper that fair-minded men, not influenced by 
a malignant partisan zeal, can or will justify it. 

I must not be understood as impeaching the 
ability, integrity, and patriotism of Secretary 
Stanton. All these are fully established. As 

` a war minister, history will accord to him the 
first place. I doubt whether his equal has 

lived in any age. Deeply as we may regret a 
rupture between the President and his minister 
of war, it did occur, and it is not our present 
duty to inquire who was in fault. The Senate 
restored Mr. Stanton to the office from which 
he had been removed by the President, and I 
do not arraign that body for their action. If 
at that juncture, when Mr. Stanton was vindi- 
cated by the Senate, he had gracefully bowed 
himself out of the President’s houschold, he 
would have had the sympathy and confidence 
of the people and would have added magna- 
nimity to his list of patriotic virtues. Either 
upon his own motion or acting by the advice 
of others, (most probably the latter, ) he chose 
to remain unbidden as a confidential adviser 
of the President. There has been such a man- 
ifest want of courtesy, such a persistent and 
dogged determination to badger and bully the 
President, that the people will condemn Stan- 
ton and sympathize with, if they do not justify, 
tne President, however much they may despise 

im. 

Iri the present aspect of the case my desire 
is that the Supreme Court, our highest judi- 
cial tribunal, shall be invoked to decide the 
rights of the President under the Constitution 
and theconstitutionality of the civil-tenure bill. 
If the Supreme Court shall decide that the 
civil-tenure bill is constitutional, and that it 
applies to the members of the Cabinet, and that 
the President must have a confidential adviser 
whom he never appointed and whom he does 
not want, then he must submit, or I will unite 
with you in an effort to hurl him from his 
position. I would vote for this resolution if 
the case could not be more properly adjudi- 
cated elsewhere. We have more important, 
work than this. A million of men and women, 
able and willing to work, are to-day without 


employment, without food, and without shel- 
ter in this land of boundless resources. 


We cannot afford to spend these precious | 
| days, these—to our constituents—very long 


and weary days, in deranging still more every 
industrial interest of the country in settling a 
difficulty between the President and his Cabi- 
net minister which can be more satisfactorily 
settled by a judicial tribunal which has been 
organized, under our Constitution, for this very 
purpose. ‘These proceedings will plunge the 
whole country into still deeper distress and 
paralyze still more every branch of business, 
and we will be deservedly held responsible 
for all the calamities which may follow. Mr. 
Speaker, I fear for the safety of the Republic, 
and my only hope is in the people, who are in 
authority over us, and in the God of nations, 
who will make the wrath of man to praise Him 
and restrain the remainder of that wrath. 

Mr. ELDRIDGE. I now yield to the gen- 
tleman from New Jersey, [Mr. Harcur.] 

Mr. HAIGHT then addressed the House. 
[See Appendix. ] 

The SPEAKER. The gentleman from Wis- 
consin [Mr. ELDRIDGE] has two minutes of his 
time remaining. 

Mr. ELDRIDGE. Tyield those two minutes 
to the gentleman from Indiana, [Mr. Nusiacx.] 

Mr. NIBLACK. In the brief time allowed 
me I shall not attempt to enter formally into 
this debate. I can only express my regret that 
in the arrangements made for the distribution 
of time for the discussion of the pending reso- 
lution I was not fortunate enough to obtain a 
share of it. I hope, however, before this ques- 
tion of impeachment is disposed of, even if 
this resolution shall be adopted to-day, I shall 
have an opportunity of discussing at least some 
branches of it. No gentleman here, I trust, 
appreciates its transcendent and thrilling im- 

ortance more than I do. The future peace, 
honor, and stability of the country may hinge 
upon it. Everything we hold dear in our polit- 
ical relations may be placed in peril by our 
action to-day. I should, then, have been grat- 
ified, Mr. Speaker, if the opportunity had been 
afforded me to have participated in this debate, 
and to have assigned some of the many rea- 
sons why I am opposed, utterly opposed, to the 
passage of the pending resolution and why I 
shall vote against it; but I cannot go on now. 
Thanking the gentleman from Wisconsin [Mr. 
ELDRIDGE] for his courtesy, I shall not occupy 
his time to-day. | 

Mr. ELDRIDGE. In the moment of my 
time which remains I will only say to the gen- 
tleman from Illinois [Mr. Jupp] represent- 
ing the Chicago district that I have nọ town 
meetings or popular assemblies to back up my 
opinions and judgment, and do not desire any. 
My constituents expect me to deliberate, and 
on the case presented tothe House decide. T 
shall cast my vote according to the dictates of 
my own judgment and conscience. 

[Here the hammer fell. ] 

Messrs. BROOMALL, VAN AUKEN, 
PLANTS, GLOSSBRENNER, MORGAN, 
VAN TRUMP, STONE, HOTCHKISS, 
WILLIAMS of Pennsylvania, and BURL 
submiited remarks. [See Appendix. ] 

Mr. BENTON. I had not expected an op- 
portunity of saying a word upon this question, 
even in explanation of the vote which I shall 
be called upon to give in this House upon this 
question, which I regard as so momentous, so 
far-reaching in its consequences, that it tran- 
scends inimportance any other question which 
has been presented tothe consideration of this | 
body since I have been a member of it. i 

It will be seen, by referring to the record, 
that I was one of that number on this side of | 
the House who felt it to be their duty to cast a | 
vote in the negative at the time the question 
was before submitted to this House whether 
Andrew Johnson was so far guilty of high 
erimes and misdemeanors before the Ameri- 
can people that it had become the imperative 
duty of the House of Representatives, acting į; 


as the grand aque of the American nation, 
to present him before that high tribunal, the 


Senate of the United States, for trial for those 
offenses which he had been guilty of commit- 
ting in the office of the Chief Magistrate of 
the nation, before a great and mighty people, 
who had wrested their Government from. the 
perils of war when the issue had. been dis- 
tinctly joined between its friends and. enemies 
whether this Government should be maintained 
or whether it should go down in blood. 

I will not say I was not then satisfied that 
he had committed high offenses and great 
crimes before this nation. Nor do I believe 
at all in the doctrine that it is necessary. to 
make out a charge. against him which would 
justify an indictment before onr courts; Ihave 
never entertained such an opinion of the law. 
I believed then, as I believe now, that the ques- 
tion was and is whether Andrew Johnson has 
been guilty of such malfeasance in office, such 
misuse of his authority, as the Chief Executive 
of this nation, that it has become the duty 
of this House to present him before the Sen- 
ate of the United States in order that: they 
may pronounce upon his conduct, and say 
whether he has so violated the Constitution 
and the laws of the country that they must 
pronounce judgment against him. 

We all know what his ‘acts have been since 
his accession to power. He has fraternized 
and struck hands with traitors whose hands and 
garments are imbued in the blood of the most 
patriotic people of this nation. We have seen 
him turn his back upon that great party who 
saved this country by crushing out the greatest 
civil war the world has ever seen. We have 
seen him employ the whole of the vast patron- 
age of this Government to transfer the politi- 
cal power not only of the unreconstructed 
States, but of the whole country, to the con- 
trol of the rebels. And can we entertain any 
doubt what his intentions and purposes are 
any more than we doubted before the war was 
finally commenced, when the rebels were mak- 
ing their arrangements, when they were gath- 
ering their armies, when they were taking pos- 
session of fort after fort, that their aim and 
their purpose was to destroy this Government? 
Jt was not until the fatal gun was fired upon 
Tort Sumter that the national heart was roused, 
that the spirit of the country was fired to that 
pitch of patriotism and ‘determination that 
called forth hundreds of thousands to rally 
around the flag of their country and to save 
the life of the nation. Yet did we entertain 
any doubt of the purpose of the febels then? 
Notatall. Neither do I now entertain any 
doubt of the intention of Andrew Johnson in 
the usurpation he has exercised and in his re- 
sistance to the law. 

It has been claimed by the other side of the 
House that we are actuated by partisan feel- 
ings and partisan motives. God forbid that I 
should be influenced by a partisan spirit in 
passing upon this great and momentous ques- 
tion! I believe, sir, that I can lift myself above 
the smoke and clouds that surround the mere 
partisan into a higher atmosphere. But I ap- 
peal to the House to say whether certain men 
have not uniformly, through all the gross and 
wanton usarpations of Andrew Johnson, stood 
by him in every act. 

{ Hereahe hammer fell.]} 

Mr. BOUTWELL addressed the House. [See 
Appendix. ] 

Mr. MARSHALL obtained the floor, and 
said: I yield ten minutes of my time to my 
friend from Indiana, [Mr. Kerr. ] 

Mr. KERR then addressed the House. [See 
Appendix. ] 

Mr. MARSHALL then yielded to 

Mr. BARNES, who made remarks which 
will appear in the Appendix. f 

Mr. MARSHALL then addressed the House 
and was followed by Messrs. CULLOM, 
STARKWEATHER, ORTH, and BROM- 
WELL, whose remarks will appear in the 
ag eRe 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Srevens] now rises to close the 
debate. 

Mr. STEVENS, of Pennsylvania. 


T desire 


1868. 


to know whether I have an hour to close the 
debate under the rules? 

The SPEAKER. Byunanimous consent of 
the House, speeches, after a time fixed by the 
House, were limited to half an hour, and that 
included all speeches. There was no reservation. 

Mr. BINGHAM. I move that the time be 
extended so as to allow the chairman of the 
committee bis fullshour. 

Mr. ELDRIDGE. I object, if it requires 
unanimous consent. 

Mr. BINGHAM. 
sion of the rules. 

Mr. ELDRIDGE. If the gentleman will 
move to’ extend the whole debate I will be 
very glad, but I cannot consent that the gen- 
ae from Pennsylvania alone shall have the 
right. 

Mr. ROSS. Trise to a question of order. I 
understand that under the order of the House, 
to-morrow. is the day on which the rules can 
be suspended and not to-day. 

The SPEAKER. The Chair overrules the 
point of order. The Chair will state that the 
gentleman from Wisconsin drew the attention 
of the Chair to thelanguage of the order in the 
Globe, and he finds that to-morrow the House is 
authorized to suspend the rules in addition to 
their power to suspend the rules to-day. The 
Chair was of the same opinion until the gen- 
tleman from Wisconsin [Mr. ELDRIDGE] called 
his attention to the exact words of the order 
of the House as printed in the Globe. 

Mr. BROOMALL. Irise to another ques- 
tion of order, 

The SPEAKER. The gentleman will state 
his point of order. 

Mr. BROOMALL. Iwishto inquire whether 
or not the power to move to suspend the rules 
is not limited to after the morning hour on 
Monday ? Now we have had no morning hour 


to-day. 

The SPEAKER. The power to suspend 
the rules has been, by the rules, limited to 
Monday. Therules cannot be suspended dur- 
ing the morning hour on Monday, because by 
the rules of the House the Chair cannot enter- 
tain the motion or ask for unanimous consent 
during the business of the morning hour. It 
is for that reason that the rules are never sus- 
pended during the morning hour. 

Mr. PAINE. I desire to. ask a parliament- 
ary question ofthe Chair. 

The SPEAKER, The Chair cannot answer 
a parliamentary question, but will rule upon 
all points of order that may be raised. The 
gentleman from Ohio[ Mr. Bincuam] has moved 
to suspend the rules for the purpose of giving 
the gentleman from Pennsylvania [Mr. Sre- 
viens | one hour instead of half an hour to close 
the debate. 

Mr. ELDRIDGE. I move to amend the 
motion of the gentleman from Ohio. 

The SPEAKER. The motion to suspend 
the rules is not amendable. 

Mr. ELDRIDGE. Then I hope the gentle- 
man will modify his motion so that the time 
for debate may be generally extended. 

Mr. BINGHAM. I cannot modify my mo- 
tion in that way. 

The question was upon the motion of Mr. 
Bixcuam that the rules be suspended; and 
being taken, there were—ayes twenty-two, 
noes not counted. 

Before the result of the vote was announced, 

Mr. BINGHAM called for tellers on the 
motion to suspend the rules. 

Mr, HOLMAN. TI call for the yeas and 
nays on the motion to suspend the rules. 

Mr. ROSS. I move that the House now 
adjourn. f 

The SPEAKER. The motion to adjourn is 
not now in order. because the House, by unani- 
mous consent, has ordered that the vote on 
the pending resolution be taken to-day at five 
o'clock p. m. k 

Mr. BINGHAM. I withdraw the motion to 
suspend the rules. 

The SPEAKER. Thegentleman from Penn- 
sylvania [Mr. Stevens] is now entitled to the 
floor for half an hour to close the debate. 


Then I move a suspen- 
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Mr. ELDRIDGE. Irise to a question of 


order. 

The SPEAKER. The gentleman will state 
his point of order. 

Mr. ELDRIDGE. I understood the Chair 
to state that the gentleman from Pennsylvania 
[Mr. Sruvens] was entitled to the floor for 
half an hour. Has not the House ordered that 
the vote shall be taken at precisely five o’clock 
this afternoon ? : 

The SPEAKER. If the gentleman makes 
the point of order, the Chair will rule that the 
vote must be taken at five o'clock. But the 
Chair will state that heretofore, whenever any 
gentleman on either side of the House has 
been called to order, the Chair has not deducted 
the time so consumed from the regular time 
allowed him. As the point of order has been 
raised by the gentleman from Wisconsin, the 
Chair will rule upon it, and now states that the 
gentleman from Pennsylvania [Mr. Stevens] 
is entitled to twenty-five minutes to close the 
debate. 

Mr. STEVENS, of Pennsylvania. I now 
yield three minutes of my time to the gentle- 
man from Illinois, [Mr. WASHBURNE. } 

Mr. WASHBURNSE, of Illinois. Iam in- 
debted to the courtesy of my distinguished 
and venerable friend from Pennsylvania [Mr. 
Srevens] for permission to finish the few re- 
marks I intended to make, when I was inter- 
rupted by the close of Saturday’s debate. 

[Mr. Wasupurne resumed and concluded 
his remarks, as published elsewhere. ] 

Mr. STEVENS, of Pennsylvania. Mr. 
Speaker, I agree with those gentlemen who 
have gone before me that this is a grave sub- 
ject and should be gravely treated. It isim- 
portant to the high official who is the subject 
of these charges, and it is important to a na- 
tion of forty million people, now free, and 
rapidly increasing to bandeeds of millions. 
The official character of the Chief Executive 
of this great nation being thus involved, the 
charge, if falsely made, is a cruel wrong; if, 
on the other hand, the usurpations and misde- 
meanors charged against him are true he is 
guilty of as atrocious attempts to usurp the 
liberty and destroy the happiness of this nation 
as were ever perpetrated by the most detest- 
able tyrant who ever oppressed his fellow-men. 
Let us, therefore, discuss these questions in no 
partisan spirit, but with legal accuracy and 
impartial justice. The people desire no vic- 
tim and they will endure no usurper. 

The charges, so far as I shall discuss them, 
are few and distinct. Andrew Johnson is 
charged with attempting to usurp the powers 
of other branches of the Government; with 
attempting to obstruct and resist the execu- 
tion of the law; with misprision of bribery ; 
and with the open violation of laws which de- 
clare his acts misdemeanors and subject him 
to fine and imprisonment; and with removing 
from office the Secretary of War during the 
session of the Senate without the advice or 
consent of the Senate; and with violating the 
sixth section of the act entitled ‘‘An act regu- 
lating the tenure of certain civil offices.” 
There are other offenses charged in the papers 
referred to the committee, which I may con- 
sider more by themselves. 

In order to sustain impeachment under our 
Constitution I do not hold that it is necessary 
to prove a crime as an indictable offense, or 
any act malum in se. J agree with the distin- 
guished gentleman from Pennsylvania, on the 
other side of the House, who holds this to be 
a purely political proceeding. It is intended 
as aremedy for malfeasance in office and to 
prevent the continuance thereof. Beyond that, 
itis not intended as a personal punishment 
for past offenses or for future example. 

Impeachment under our Constitution is very 
different from impeachment under the Eng- 
lish law. The framers of our Constitution did 
not rely for safety upon the avenging dagger 
of a Brutus, but provided peaceful remedies 
which should prevent that necessity. England 
had two systems of jurisprudence ; one for the 
trial and punishment of common offenders, and 


one for the trial of. .men.in higher. stations, 
whom it was found difficult-to-convict. before 
the ordinary tribunals. -This. latter proceed- 
ing was by impeachment or by bills-of: attain- 
der, generally practiced to punish official:male- 
factors, but the system soon degenerated into 
political and personal persecution, and ‘men 
were tried, condemned, and executed by.this 
court from malignant motives. Such was the: 
condition of the English laws when our: Con- 
stitution was framed; and the. Conveution 
determined to. provide against the abuse of that 
high power, so that. revenge and: punishment 
should not be inflicted upon political or-per-. 
sonal enemies: Here the whole’ punishment 
was- made to consistin removal ‘from. office, 
and bills of attainder where wholly prohibited. 
We are to treat this question, then, as wholly 
political, in which, if an officer of the Govern- 
ment abuse his trust or attempt to pervert it 
to improper purposes, whatever might :be his 
motives, he becomes subject to impeachment 
and removal from office. The offense being 
indictable does not prevent impeachment, but 
is not necessary to sustain it. (See Story’s 
Commentaries, Curtis on the Constitution, Ma- 
dison, and others.) Such is.the opinion of 
our elementary writers, nor can any case: of 
impeachment tried in this country be found 
where any attempt was made to prove. the 
offense criminal and indictable. 

What, then, are the official misdemeanors of 
Andrew Johnson disclosed by theevidence? On 
the 2d day of March, 1867, Congress passed an 
act entitled “ An act regulating the tenure of 
certain civil offices.’? Among other provisions 
it enacted that no officer who had been ap- 
pointed by and with the advice and consent 
of the Senate should be removed from office 
without the consent of the Senate, and that, if 
during vacation a suspension should be made 
for cause, such cause should be reported tothe 
Senate within twenty days after their next meet- 
ing. Ifthe Senate should deem the reason of 
the suspension sufficient, then the officer should 
be removed and. another a pointed ‘in hbis 
stead; but if the Senate shoul refuse to con- 
cur with the President, and declare the reasons 


1399 


* 


insufficient, then the officer suspended should ` 


forthwith resume the functions of his office and 
the powers of the person performing its duties 
should cease. It is especially provided that 
the Secretary of War shall hold his office dur- 
ing the term of the President by whom he may 
have becn appointed, and for one month there- 
after unless removed by and with the consent 
of the Senate as aforesaid. On the 12th day 
of August, 1867, during the recess of the Sen- 
ate, the President removed the Secretary of 
War, whose term of office had not expired, 
requiring him to surrender the office with the 
pablic property, and appointed General U. S. 
Grant Secretary of War ad interim. 

When Andrew Johnson assumed the office 
of President he took the oath to obey the Con: 
stitution of the United States and to tale care 
that the laws be faithfully executed. . This was 
a solemn and enduring obligation, nor. can he 
plead exemption from it on account of his con: 
dition at the time it was administered to him. 
An attempt to obstruct the execution. of the 
law, not a mere omission amounting to. negli- 
gence which would have been a misdemeanor, 
buta daring and bold conspiracy, was attempted 
by him to induce the General of the Army to 
aid him in defeating the operation of this law ; 
and when he had suspended. the Secretary ‘of 
War he appointed General Grant Secratary ad 
interim, with the avowed purpose of preventin 
the operation of that law, if the Senate shoul 
decide in favor of the Secretary ; and he says 
that the General did enter into such conspiracy 
to aid him in obstructing the retura of the re- 
jected Secretary notwithstanding the Senate 
might decide in his favor. This is denied by 
the General, and a question of veracity, rather 
angrily discussed, has arisen between them. 
Those gentlemen seem to consider that that 
question is one of importance to the public. Tn 
ihis they are mistaken... Which is the man, of 
truth and which the man of falsehood is of no 
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* more public importance than if it arose between 
two obscure individuals. If Andrew Johnson 
tells the truth then he is guilty of a high official 
misdemeanor, for he avows his effort to pre- 
vent the execution of the law. If the General 
commanding tells the truth then the President 
is guilty of a high misdemeanor, for he declares 
the same thing of the President, denying only 
his own complicity. No argument can make 
this point plainer than the statement of the 
culprit. If he and the General told the trath 
then he committed willful perjury by refusing 
to take care that the laws should be duly exe- 
cuted. 

To show the animus and guilty knowledge 
with which this law was violated we have only 
to turn to the proceedings of the Senate noti- 
fying him of his illegal and void conduct, and 
then to consider that he has since persevered in 
attempting to enforce it. Indeed, to show his 
utter disregard of the laws of his country, we 
have only to turn to his last annual message, 
in which he proclaims to the public that the 
laws of Congress are unconstitutional and not 
binding on the people. Who, after that, can 
say that such a man is fit to oceupy the execu- 
tive chair, whose duty it is to inculcate obo- 
dience to those very laws, and see that they are 
faithfully obeyed? Then the great beauty of 
this remedial and preventive process is clearly 
demonstrated. He is dull and blind who can- 
not see its necessity and the beneficial pur- 
poses of the trial by impeachment. 

By the sixth section of the act referred to, 
it is provided: 

“That every removal, appointment, or employment 
made, had, or exercised contrary to the provisions 
of this act, and the making, signing, sealing, coun- 
tersigning, or issuing of any commission or lettor of 
authority for or in respect to any such appointment 
or employment, shall be deemed, and are hereby 
declared to be, high misdemeanors; and upon trial 
and conviction thereof every person guilty thereof 
shall be punished by a fine not exceeding $10,000 or 
by imprisonment not exceeding five years, or both 
said punishments, in the discretion of the court.” 

Now, in defiance of this law, Andrew Jobn- 
son, on the 21st day of February, 1868, issued 
his commission or letter of authority to one 
Lorenzo Thomas, appointing him Secretary of 
War ad interim, and commanded him to take 
possession of the Department of War and to 
eject the incumbent, Iù. M. Stanton, then in 
lawful possession of said office. Here, if this 
act stood alone, would be an undeniable official 
misdemeanor—not only a misdemeanor per se, 
but declared to be so by the act itself, and the 
party made indictable and punishable in a crim- 
inal proceeding. If Andrew Johnson escapes 
with bare removal from ofice, if he be not 
fined and incarcerated in the penitentiary after- 
ward under criminal proceedings, he may thank 
the weakness or the clemency of Congress and 
not his own innocence. 

We shall propose to prove on the trial that 
Andrew Johnson was guilty of misprision of 
bribery by offering to General Grant, if he 
would unite with him in his lawless violence, 
to assume in his stead the penalties and to en- 
dure the imprisonment denounced by the law. 
Bribery is. one of the offenses specifically 
enumerated for which the President may be 
impeached and removed from office. By the 
Constitution, article two, section two, the Pres- 
ident has power to nominate and, by and with 
the advice and consent of the Senate, to ap- 
point all officers of the United States whose 
appointments are not therein otherwise pro- 
vided for and which shall be established by law, 
and to fill up all vacancies that may happen 
during the recess of the Senate, by granting 
commissions which shall expire at the end of 
their next session. Nowhere, either in ‘the 
Constitution or by statute, has the President 
power to create a vacancy during the session 
of the Senate and fill it without the advice and 
consent of the Senate, and yet, on the 2ist 
day of February, 1868, while the Senate was 
in session, he notified the head of the War 
Department that he was removed from office 
and his successor ad interim appointed. Here 
is a plain, recorded violation of the Constitution 
and laws, which, if it stood alone, would make 


every honest and intelligent man give his vote 
for impeachment. The President bad perse- 
vered in his lawless course through a long 
series of unjustifiable acts. When the so-called 
confederate States of America were conquered 
and had laid down their arms and surrendered 
their territory to the victorious Union the gov- 
ernment and final disposition of the conquered 
country belonged to Congress alone, according 
to every principle of the law of nations. 

Neither the Executive nor the judiciary had 
any right to interfere with it except so far as 
was necessary to control it by military rule 
until the sovereign power of the nation had pro- 
vided for its civil administration. No power 
but Congress had any right to say whether ever 
or when they should be admitted to the Union 
as States and entitled to the privileges of the 
Constitution of the United States. And yet 
Andrew Johnson, with unblushing hardihood, 
undertook to rule them by his own power 
alone; to lead them into full communion with 
the Union; direct them what governments to 
erect and what constitutions to adopt, and to 
send Representatives and Senators to Con- 
gress according to his instructions. When 
admonished by express act of Congress, more 
than once repeated, he disregarded the warn- 
ing and continued his lawiess usurpation. He 
is since known to have obstructed the reéstab- 
lishment of those governments by the author- 
ity of Congress, and has advised the inhabitants 
to resist the legislation of Congress. In my 
judgment his conduct with regard to that trans- 
action was a high-handed usurpation of power 
which ought long ago to have brought him to 
impeachment and trial and to have removed 
him from his position of great mischief. He 
has been lucky in thus far escaping through 
false logic and false law. But his then acts, 
which will on the trial be shown to be atrocious, 
are open evidence of his wicked determination 
to subvert the laws of his country. 

I trust that when we come to vote upon this 
question we shall remember that although it is 
the duty of the President to see that the laws 
be executed the sovereign power of the nation 
rests in Congress, who have been placed around 
the Executive as muniments to defend his 
rights, and as watchmen to enforce his obedi- 
ence to the law and the Constitution. His 
oath to obey the Constitution and our duty to 
compel him to do it are a tremendous obliga- 
tion, heavier than was ever assumed by mortal 
rulers. We are to protect or to destroy the lib- 
erty and happiness of a mighty people, and to 
take care that they progress in civilization 
and defend themselves against every kind of 
tyranny. As we deal with the first great polit- 
ical malefactor so will be the result of oar 
efforts to perpetuate the happiness and good 
government of the human race. The God of 
our fathers, who inspired them with the thought 
of universal freedom, will hold us responsible 
for the noble institutions which they projected 
and expected us to carry out. This is net to 
be the temporary triumph of a political party, 
but is to endure in its consequence until this 
whole continent shall be filled with a free and 
untrammeled people or shall be a nest of 
shrinking, cowardly slaves. 

The SPEAKER. There are two minutes 
remaining of the time of the gentleman from 
Pennsylvania, [Mr. Srevexs.] If there be 
no objection the Clerk will read the resolu- 
tion upon which the Honse is about to vote. 

There being no objection, the Clerk read, as 
follows: 

Resolution providing for the impeachment of An- 
drew Johnson, President of the United States. 

Resolved, That Andrew Johnson, President of the 
United States, be impeached of high crimes and mis- 
demeanors in office, 

Mr. STEVENS, of Pennsylvania. On that 
resolution I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflirmative—yeas 126, nays 47, not vot- 
ing 17; as follows: 

YEHAS—Messrs. Allison, Ames, Anderson, Arnell, 


Delos R. Ashley, James M. Ashley, Bailey, Baker, 
Baldwin, Banks, Beaman, Beatty, Benton, Bingham, 


| reconsider the vote just taken ; 


Blaine, Blair, Boutwell, Bromwell, Broomall, Buck- 
land, Butler, Cake, Churchill, Reader W. Clarke, Sid- 
ney Clarke, Cobb, Coburn, Cook, Cornell, Covode, 
Cullom, Dawes, Dodge, Driggs, Eckley, Eggleston, 
Eliot, Farnsworth, Ferriss, Ferry, Fields, Gravely, 
Griswold, Halsey, Harding, Higby, HiH, Hooper, 
Hopkins, Asahel W. Hubbard, Chester D. Hubbard, 
ilulburd, Huuter, Ingersoll, Jenckes, Judd, Julian, 
Kelicy, Kelsey, Ketcham, Kitchen, Laflin, Georg 
V. Lawrenee, William Lawrence, Lincoln, Loan, 
Logan, Loughridge, Lynch, Mallory, Marvin, Me- 
Carthy, McClurg, Mercar, Miller, Moore, Moor- 
head, Morrell, Mullins, Myers, Newcomb, Nunn, 
O’Neill, Orth, Paine, Perham, Peters, Pike, Pile, 
Plants, Poland, Polsley, Price, Raum, Robertson, 
Sawyer, Schenck, Scofield, Selye, Shanks, Smith, 
Spalding, Starkweather, Aaron F, Stevens, Thad- 
deus Stevens, Stokes, Faife, Taylor, Trowbridge, 
Pwichell, Upson, Van Acrnam, Burt Van Horn, Van 
Wyck, Ward, Cadwalader C. Washburn, Elihu B. 
Washburne, William B. Washburn, Welker, Thomas 
Williams, James F. Wilson, John T. Wilson, Ste- 
phen F. Wilson, Windom, Woodbridge, and tho 
Speaker—126. 

NAYS—Messrs. Adams, Archer, Axtell, Barnes, 
Barnum, Beck, Boyer, Brooks, Burr, Cary, Chanler, 
Eldridge, Fox, Getz, Glossbrenner, Golladay, Grover, 
Height, Holman, Hotchkiss, Richard D. Hubbard, 
Humphrey, Johnson, Jones, Kerr, Knott, Marshall, 
McCormick, McCullough, Morgan, Morrissey, Mun- 
gen, Niblack, Nicholson, Phelps, Pruyn, Randall, 
Ross, Sitgreaves, Stewart, Stone, Taber, Lawrence S. 
Trimble, Van Auken, Van Trump, Wood, and 
Woodward—47. et i 

NOT VOTING—Messrs, Benjamin, Dixon, Don- 
nelly, Ela, Finney, Garfield, Hawkins, Koontz, May- 
nard, Pomeroy, Robinson, Shellabarger, Thomas, 
Johr Trimble, Robert £. Van Horn, Henry D. Wash- 
burn, and William Wiliams—}7. 


During the roll-call, the following announce- 
ments were made: 

Mr. BARNES. My colleague, Mr. Rosrn- 
SON, is absent on account of sickness. If he 
were here he would vote “no.” 

Mr. LOAN. My colleague, Mr. BENJAMIN, 
who is paired on this question with the gentle- 
man from New York, [ Mr. Rozinsoy,] would, 
if present, vote “tay.” 

Mr. ORTH. My colleagues from Indiana, 
Mr. Wasusurn and Mr. Wians, who are 
absent, would, if they were present, vote for 
the adoption of this resolution. 

Mr. PILE. My colleague, Mr. Van Hory, 
of Missouri, has been called home by business. 
If he were here I have no doubt he would vote 

ay. 

Mr. ARNELL. My colleague, Mr. Trim- 
BLE, of Tennessee, is absent by leave of the 
House. If present, he would vote “ay.” 

Mr. LAFLIN. Mycolleague, Mr. Pomeroy, 
is detained at home by sickness in his family. 

Mr. WINDOM. My colleague, Mr. Dox- 


NELLY, is detained in New Hampshire. If he 
were present he would vote “ay.” 
Mr. LAWRENCE, of Pennsylvania. My 


colleague, Mr. Koontz, is absent by leave of 
the House. If he were here he would I have 
no doubt vote ‘ay,’’ 

Mr. MULLINS. My colleague, Mr. May- 
NARD, is absent on leave. If here he would 
vote *fay.’? 

Mr. WELKER. My colleague, Mr. SHEL- 
LABARGER, is detained at his home by sickness. 
If he were here he would vote “ay,” 

Mr. BROOMALL. My colleague, Mr. 
Koontz, who is necessarily absent, would, if 
here, vote “ay.” . 

When the roil-call had been concluded, 

The SPEAKER said: The occupant of the 
Chair cannot consent that his constituents 
should be silent on so grave a question, and 
therefore, as a member of this House, he votes 


“ay.’? On agreeing to the resolution, there 
are— yeas 126, nays 47. So the resolution is 
adopted. 


Mr. STEVENS, of Pennsylvania, moved to 
and also moved 


that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 

Mr. STEVENS, of Pennsylvania. Mr. 
Speaker, I submit the following resolutions, 
on which I demand the previous question : 


Resolved, That a committee of two be a ointe 
go to the Senate and, at the bar thereof, aie n 
of the House of Representatives and of all the people 
of the United States, to impeach Andrew Johnson 
President of the United States, of high crimes and 
misdemeanors in office, and acquaint the Senate that 
the House of Representatives will, in due time ex- 
hibit particular articles of impeachment against hit 
and make goo the same} and that the committenda 
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demand that the Senate take order for the appear- 
ance of said Andrew Johnson to answer to said im- 
peachment. 

2, Resolved, Thatacommittee of seven be appointed 
to prepare and report articles of impeachment against 
Andrew Johnson, President of the United States, 
with power to send for persons, papers, and records, 
and to take testimony under oath. 


‘ My, HOLMAN. Is this a privileged ques- 
tion? : . 

The SPEAKER. Itisa question of 
lege under the Constitution of the 
States. : i 

Mr. ELDRIDGE. I move that the House 
do now adjønrn. 

Mr. HOLMAN. On that motion I demand 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. ELDRIDGE. I move that when the 
House adjourns to-day it adjourns to meet on 
Wednesday next. 

Mr. HOLMAN. 


nays. E 

‘Fhe SPEAKER. The Chair rules that the 
motion to adjourn to Wednesday next is not 
in order; as the House on Saturday, by unani- 
mous consent, resolved to meet on Tuesday, 
and that that day should in all respects be like 
Monday as to the morning hour and suspen- 
sion of the rules. The resolution of the gen- 
tleman from New York [Mr. Griswotp] was 
also postponed until to-morrow. 

Mr. ELDRIDGE. I move that the House 
take a recess until to-morrow, at ten o'clock 
in the morning. 

The SPEAKER. That is not in order 
pending a motion to adjourn, which latter 
motion is of a higher character. 

The question was then taken on the mo- 
tion to adjourn, and it was décided in the 
negative—yeas 45, nays 124, not voting 20; as 
follows: 


YEAS—Messrs. Adams, Archer, Axtell, Barnes, 
Beck, Boyer, Brooks, Burr, Cary, Chanler, Eldridge, 
Vox, Getz, Glossbrenner, Golladay, Grover, Haight, 
Holman, Hotchkiss, Richard D, Hubbard, Humphrey, 
Johnson, Jones, Kerr, Knott, Marshall, McCormick, 
McCullough, Morgan, Morrissey, Mungen, Niblack, 
Nicholson. Phelps, Pruyn, Randall, Ross, Sitgreaves, 
Stone, Taber, Lawrences. Trimble, Van Auken, Van 
Trump, Wood, and Woodward—45. 

NAYS— Messrs, Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, James M, Ashley, Bailey, Baker, 
Baldwin, Banks, Barnum, Beaman, Beatty, Benton, 
Bingnam, Blaine, Blair, Boutwell, Bromwell, Broom- 
all, Buckland, Butler, Cake, Churchill, Reader W., 
Clarke, Sidney Clarke, Cobb, Coburn, Cook, Cornell, 
Covode, Cullom, Dawes, Dodge, Driggs, Eckley, Eg- 
gieston, Eliot, Farnsworth, Ferriss, Ferry, Dields, 
Gravely, Griswold, Halsey, Harding, Higby, Hill, 
Hooper, Hopkins, Asahel W. Hubbard, Chester D. 
tlubbard, Hunter, Ingersoll, Jenckes, Judd, Julian, 
Kelley, Kelsey, Ketcham, Kitchen, Laflin, George V. 
Lawrence, William Lawrence, Lincoln, Loan, Logan, 
Loughridge, Lynch, Mallory, Marvin, McCarthy, 
McClurg, Mercur, Miller, Moore, Moorhead, Mullins, 
Myers, Newcomb, Nunn, O'Neill, Orth, Paine, Per- 
ham, Peters, Pike, Pile, Poland, Polsley, Price, 
Raum, Robertson, Sawyer, Schenck, Scofield, Selye, 
Shanks, Smith, Spalding, Starkweather, Aaron F. 
Stevens, Ehaddeus Stevens, Stewart, Stokes, Taffe, 
Naylor, Trowbridge, Twichell, Upson, Van Aernam, 
Burt Van Horn, Van Wyck, Ward, Cadwalader ©. 
Washburn, Elihu B. Washburne, William B. Wash- 
burn, Welker, Thomas Williams, James I, Wilson, 
John T. Wilson, Stephea F. Wilson, Windom, and 
Woodbridge—124. alee: , 

NOT VOTING—Messrs. Benjamin, Dixon, Don- 
nelly, Ela, Finney, Garfield, Hawkins, Hulburd, 
Koontz. Maynard, Morrell, Plants, Pomeroy, Rob- 
inson, Shellabarger, Thomas, Jobn Trimble, Robert 
T, Van JIorn, Henry D. Washburn, and William 
Wiliams— 20. 

So the House refused to adjourn. 


Mr. WASHBURNE, of Illinois. I move 
the rules be suspended, so the House shall 
immediately, without dilatory motions, vote on 
the pending resolutions. 

The SPEAKER. The 
Pennsylvania withdraws his 
previous question. 

Mr. BUBB. I move that the resolutions be 
laid on the table. 

The SPEAKER. The resolutions are not 
before the House. 

Mr. ROSS. Is it in order to have a call of 
‘the House? : 

The SPEAKER. It would not be in order 
pending the motion to suspend the rules. 

Mr. RANDALL. Is not the motion to 
adjourn in order? i . 

The SPEAKER. Not pending this motion, 


rivi- 
nited 


I demand the yeas and 


semema from 
emand for the 


Mr. WASHBURNE, of Ilinois. In order 
that there may be no mistake about my motion 
I have reduced it to writing, as follows: 

Resolved, That the rules be suspended, so that the 
Iiouse may immediately, without dilatory motions, 
vote upon the pending resolutions. 

The SPEAKER. The Chair rules that the” 
motion for a call of the House is not in order. 
The Clerk will.read a paragraph from page 
170 of the Digest. l 

The Clerk read as follows: 


Pending a motion to suspend the rules, so as to 
take an immediate vote. on a proposition, a motion 
for a recess is not in order. This decision of the 
Speaker was sustained on appeal by the very decisive 
vote by yeas and nays of yeas 173, nays 4; and would 
seem to have settled the question, that pending a 
similar motion dilatory motions such as had been 
previously tolerated would not be entertained bere- 
after, 


Mr. BURR. Why was my motion ruled out 
of order? 

The SPEAKER. It was because the mo- 
tion to suspend the rules, which is of a higher 
character, was made by the gentleman from 
Illinois, (Mr. WASHBURXNE. } 

Mr. BURR. I renew it. 

The SPEAKER. The motion to suspend 
the rules is still pending, and the yeas and nays 
are demanded. 

The yeas and nays were ordered. 

Mr. ELDRIDGE. I move that the House 
adjourn. 

The SPEAKER. The reason why the mo- 
tion to lay on the table is not in order is evident 
from the fact that the motion pending is to sus- 
pend the rules, and that suspends the rule by 
which the right is obtained to move to lay on 
the table. 

Mr. RANDALL. Is it notin order to move 
to postpone the resolution? 

the SPEAKER. It is not. 

Mr. ELDRIDGE. I believe it is in order 
to move to adjourn. 

The SPEAKER. . Itis not. The Chair re- 
fers to the decision just read by the Clerk, also 
to the decision of this Congress. 

Mr. ELDRIDGE. Is it a dilatory motion 
merely to move to adjourn? . 

The SPEAKER. ‘The Chair will not argue 
the question, but refers the gentleman to the 
decision of the last Congress by a vote of 178 
to 4, and of this Congress with 24 votes in the 
negative. 

Mr. HOLMAN. Iappeal from the decision 
of the Chair. 

Mr. ELDRIDGE. I understood the decision 
merely to affect the recess. 

The SPEAKER. ‘The Chair ruled all dila- 
tory motions out of order. 

Mr. ELDRIDGE. I understood the Chair 
to decide the other day that a simple motion 
to adjourn was not a dilatory motion. 

The SPEAKER. The Chair decided that 
it was a dilatory motion, and stated to the gen- 
tleman from Wisconsin [Mr. Expripce] the 
reason for it, which is this: by the rules, when 
a motion to adjourn is pending, a motion that 
when the House adjonrns it adjourn to a time 
certain has priority, and a motion to amend by 
adjourning to another time certain would have 
priority still; so that there can be three mo- 
tions on which the yeas and nays can be or- 
deredin reference to adjournment if one motion 
to adjourn is atall tolerated. And further- 
more, as an appeal has been taken, the Chair 
states that his decision to-day has been affirmed 
by the House by an overwhelming vote in two 
Congresses. 

Mr. WASHBURNE, of Ilinois. I move 
to lay the appeal on the table, and on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflirmative—yeas 125, nays 81, not voting 
33; as follows: 


YEAS—Mressrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, James M. Ashley, Bailey, Baker, 
Baldwin, Banks, Beaman, Beatty, Beck, Benton, 
Bingham, Blaine, Blair, Boutwell, Bromwell, Broom- 
all, Buckland, Butler, Cake, Cary, Churchill, Reader 
W., Clarke, Sidney Clarke, Cobb, Coburn, Cook, Cor- 
nell, Covode, Cullom, Dawes, Dodge, Driggs, Eckley, 
Eggleston, Eliot, Farnsworth, Ferriss, Ferry, Fields, 
Gravely, Halsey, Harding, Higby. Hill, Hooper, Hop- 


Chanler, Dixon, Donnelly, Ela, 


H 


kins, Hotchkiss, Chester D. Hubbard, Hulburd, Hun- 
ter, Ingersoll, Jenckes, Judd, Julian, Kelley, Kel- 
sey, Kerr, Ketcham, Kitchen, Laflin, George. V. Law- 
rence, William Lawrence, Lincoln, Loan, Logan, 
Loughridge, Lynch, Mallory, Marvin, McCarthy, 
McClurg, Mercur, Miller, Moore, Moorhead, Morrell, 
Mullins, Myers, Newcomb, Nunn, O’Neill, Orth, 
Paine, Perham, Peters, Pike, Pile, Poland, Polsley, 
Price, Raum, Robertson, Sawyer, Schenck, Scofield, 
Selye, Shanks, Smith, Spalding, Starkweather, 
Aaron FE. Stevens, Thaddeus Stevens, Stokes, Tate, 
Taylor, Trowbridge, I'wichell, Upson, Van Aernam, 
Bart Van Horn, Ward, Cadwalader ©. Washburn, 
Elihu B. Washburne, William B. Washburn, Welker, 
Thomas Williams, James F. Wilson, John: T, Wilson, 
Stephen F, Wilson, Windom, and Woodbridge—126. 

NAYS— Messrs, Adams, Archer, Axtell, Barnum, 
Boyer, Burr, Eldridge, Fox, Getz, Glossbrenner, Gol- 
laday, Grover, Haight, Holman, Humphrey, John- 
son, Jones, Knott, McCormick, Morgan, Niblack, 
Nicholson, Randall, Sitgreaves, Stone, Taber, Law- 
rence S. Trimble, Van Auken, Van Trump, Wood, 
and Woodward—2l, 

NOT VOLING—Messrs. Barnes, Benjamin, d Brooks, 
r ) t Pinney, Garfield, 
Griswold, Hawkins, Asahel W. Hubbard, Richard D. 
Hubbard, Koontz, Marshall, Maynard, McCullough, 
Morrissey, Mungen, Phelps, Plants, Pomeroy, Pruyn, 
Robinson, Ross, Shellabarger, Stewart, Thomas, Jobn 
Trimble, Robert T, Van Horn, Van Wyck, Honry D. 
Washburn, and William Williams—33. 


So the appeal was laid on the table, 


The question recurred on the motion of Mr. 
WASHBURNE, of Illinois, to suspend the rules, 
upon which the yeas and nays had been or- 
dered. 

The question was taken; and there were— 
yeas 123, nays 42, not voting 24; as follows: 


YEAS~—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, James M. Ashley, Bailey, Baker, 
Baldwin, Banks, Beaman, Beatty, Benton, Bingham, 
Blaine, Blair, Boutwell, Bromwel!, Broomall, Buck- 
land, Butler, Cake, Cary, Churchill, Sidney Clarke, 
Cobb, Coburn, Cook, Cornell, Covode, Cullom, Dawes, 
Podge, Driggs, Eckley, Eggleston, Eliot, Farnsworth, 
Ferriss, Ferry, Fields, Gravely, Griswold, Halsey, 
Harding, Higby, Hill, Hooper, Hopkins, Chester D. 
Hubbard, Hulburd, Hunter, Ingersoll, Jenckes, Judd, 
Julian, Kelley, Kelsey, Ketcham, Kitchen, Lafin, 
George V. Lawrence, William Lawrence, Lincoln, 
Loan, Logan, Loughridge, Lynch, Mallory, Marvin, 
McCarthy, McClurg, Mercur, Miller, Moore, Moor- 
head? Morrell, Mullins, Myers, Newcomb, Nunn, 
O'Neill, Orth, Paine, Perham, Peters, Pike, Pile, 
Poland, Polsley, Price, Raum, Robertson, Sawyer, 
Schenck, Scofield, Selye, Shanks, Smith, Spalding, 
Starkweather, Aaron I. Stevons, Thaddeus Stevens, 
Stokes, Taffe, Taylor, Trowbridge, I'wichell, Upson, 
Van Aernam, Burt Van Horn, Van Wyck, Ward, Cad- 
walader C. Washburn, Elihu B. Washburne, William 
B. Washburn, Welker, Thomas Williams, James F 
Wilson, Jolm T. Wilson, Stephen I, Wilson, Windom, 
and Woodbridge—123, 

NAY S— Messrs. Adams, Archer, Axtell, Barnes, 
Barnum, Beek, Brooks, Burr, Eldridge, Fox, Getz, 
Glossbrenner, Golladay, Grover, Haight, Holman, 
Hotchkiss, lumphrey, Johnson, Jones, Kerr, Knott, 
Marshall, McCormiek, MeCullough, Morgan, Morris- 
soy, Mungen, Niblack, Nicholson, Phelps, Pruyn, 
Randall, Ross, Sitgreaves, Stone, Taber, Lawrence 
S. Trimble, Van Auken, Van Trump, Wood, and 
Woodward—42. or 

NOT VOTING—Messrs. Benjamin, Boyer, Chanler, 
Reader W. Clarke, Dixon, Donnelly, Bla, Finney, 
Garfield, Hawkins, Asahel W. Hubbard, Richard D. 
Hubbard, Koontz, Maynard, Plants, Pomeroy, Rob- 
inson, Shellabarger, Stewart, Thomas, Johu Trimble, 
Bobert T. Van Horn, Henry D. Washburn, and Wil- 
liam Williams—24. . 

So, two thirds voting in the affirmative, the 
rules were suspended, and it was ordered that 
the vote be taken immediately on the resolu- 
tions offered by Mr. Stevens, of Pennsylvania. 

Mr. RANDALL. I move that the House 
do now adjourn. 

The SPEAKER. 
tertain that motion. 

Mr. RANDALL. That is what I expected. 

Mr. HOLMAN. I demand the yeas and 


nays on agreeing to the resolutions. 


Mr. ELDRIDGE. Did the Chair decide 
that he would not entertain a motion to ad- 


journ? Pate 
The SPEAKER. The House has so decided, 
and the Chair, in conformity to that decision 
of the House, declines to entertain the motion. 
Mr. ELDRIDGE. When the rules are sus- 
ended we cannot adjourn. 
The SPEAKER. When the rules are sus- 


The Chair declines to en- 


| pended the House will act exactly as they have 


ordered by the resolution that they shall act. 
The Chair will state to the gentleman from 
Wisconsin that he might have declined to en- 
tertain the appeal which was taken a short 
time since—the third time an appeal had been 
taken on that point—on the ground that the. 
right to appeal arises under the rules; and the 
Chair has decided in the last Congress and 
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again in this, and the decision has in each case 
been sustained by the House on a vote by the 
yeas and nays, thereby becoming a part of the 
parliamentary law of the House, that when a 
motion to suspend the rules so as to require 
immediate action is pending it suspends all 
other motions until the vote is taken, because 
otherwise it would practically require four 
fifths to suspend the rules instead of two 
thirds. That having been the decision of the 
House, the Chair couid have declined to en- 
tertain the appeal on the ground that the ap- 
peal arose under the rules of the House which 
it was proposed to suspend; but he desired 
again to give gentlemen an opportunity to test 
the question by the yeas and nays, which they 
have done. He now declines to-entertain any 
dilatory motion whatsoever. i 

Mr. WOOD. LI desire to ask the Chair if 
he would entertain the point that the resolu- 
tions, upon their face, are out of order? 

The SPEAKER, The Chair would not, the 
House having decided by a two-thirds vote 
that the resolutions shall be received and voted 
uponimmediately. 

Mr. ELDRIDGE. All we care for is to be 
forced. [Laughter.] 

Mr. ROSS. As all the rules have been sus- 

ended, and there are none now in force, I 
esire to occupy an hour or two in making a 
speech. 

The SPEAKER. Those rules have been 
suspended which it was necessary to suspend 
to accomplish a particular purpose. The ques- 
tion is upon ordering the yeas and nays upon 
the resolutions submitted by the gentléman 
from Pennsylvania, [Mr. Srevens.] 

The question was taken upon ordering the 
yeas and nays, and there were thirty-three in 
the affirmative. 

Before the noes were counted, i 

Mr. ROSS called for tellers upon ordering 
the yeas and nays. 

Tellers were ordered; and Mr. Ross and 
Mr. ScorreLp were appointed. 

The House again divided; and the tellers 
reported that there were—ayes thirty-five, noes 
not counted. 

So the yeas and nays were ordered. 

The question was then taken upon the reso- 
lutions of Mr. Stevens, of Pennsylvania; and 
it was decided in the affirmative—yeas 124, nays 
42, not voting 23; as follows: 

YEAS—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashicy, James M. Ashley, Bailey, Baker, 
Baldwin, Banks, Beaman, Beatty, Benton, Bingham, 
Blaine, Blair, Boutwell, Bromwell, Broomall, Buck- 
land, Butler, Cake, Cary, Churchill, Reader W. 
Clarke, Sidney Clarke, Cobb, Coburn, Cook, Cornell, 
Covode, Cullom, Dawes, Dodge, Driggs, Eckley, lig- 
gleston, Eliot, Farnsworth, Ferriss, Ferry, Fields, 
Gravely, Griswold, Halsey, Harding, Higby, Hill, 
Hooper. Hopkins, Chester D, Hubbard, Hulburd, 
Hunter, Ingersoll, Jenckes, Judd, Julian, Kelley, 
Kelsey, Ketcham, Kitchen, Latlin, George V, Law- 
renee, William Lawrence, Lincoln, Loan, Logan, 
Loughridge, Lynch, Mallory, Marvin, McCarthy, 
McClurg, Mercur, Miller, Moore, Moorhead, Mor- 
rell, Mullins, Mycrs, Newcomb, Nunn, O’Neill, Orth, 
Paine, Perham, Peters, Pike, Pile, Poland, Polsley, 
Price, Raum, Kobertson, Sawyer, Schenck, Scofield, 
Selye, Shanks, Smith, Spalding, Starkweather, Aaron 
F. Stevens, ‘Thaddeus Stevens, Stokes, ‘Taife, Taylor, 
Trowbridge, ‘fwiche!], Upson, Van Aernam, Burt 
Van Horn, Van Wyck, Ward, Cadwalader C. Wash- 
burn, Blihu B. Washburne, Willian B. Washburn, 
Welker, Thomas Williams, James F. Wilson, John 
T., Wilson, Stephen W. Wilson, Windom, and Wood- 
bridge—124. 

NAYS—Messrs. Adams, Archer, Axtell, Barnes, 
Barnam, Beck, Boyer, Brooks, Burr, Eidridge, Getz, 
Glossbrenner, Goiladay, Grover, Haight, Holman, 
Hotchkiss, Humphrey, Johnson, Jones, Kerr, Knott, 
Marshall, McCormick, McCullough, Morgan, Mor- 
rissey, Mungen, Niblack, Nicholson, Phelps, Pruyn, 
Randall, Ross, Sitgreaves, Stone, Taber, Lawrence 
S. Trimble, Van Auken, Van Trump, Wood, and 
Woodward—42. ae 5 

NO? VOLING—Messrs. Benjamin, Chanler, Dixon, 
Donnelly, Ela, Finney, Fox, Garfield, Hawkins, 
Asahel W. Hubbard, Richard D. Hubbard, Koontz, 
Maynard, Piants, Pomeroy, Robinson, Sheilabar- 
ger, Stewart, Thomas, Jobn Trimble, Robert P. 
Van Horn, Henry D. Washburn, and William Wil- 
Miams—25. 

So the resolutions were adopted. 

Mr. STEVENS, of Pennsylyania, moved to 
reconsider the vote by which the resolutions 
were adopted; and also moved that the motion 
to reconsider be laid on the table. 


The latter motion was agreed to. 


| committees under the resolutions just adopted: 


The SPEAKER announced the following 


Committee to communicate to the Senate the 
action of the House ordering an impeachment 
of the President of the United States.—Tuap- 
REUS Srevexs, of Pennsylvania, and Jons A. 
Bineuam, of Ohio. 

Committee to declare Articles of Impeach- 
ment against the President of the United States. 
—Grores S. BourweLi, of Massachusetts; 
Tuappreus Stevens, of Pennsylvania; JOHN 
A. Bixenan, of Ohio; James F. Wirsox, of | 
Iowa ; Joux A. Locay, of Illinois; Georcr W. 
Jura, of Indiana; and Hawmrox Warp, of 
New York. 

And then, on motion of Mr. DRIGGS, (at | 
six o’clock and twenty minutes p. m.,) the | 
House adjourned. 


PETITIONS, ETC. 

The following petitions, &e., were presented 
under the rules, and referred to the appropriate 
committees : 

By Mr. BOUTWELL: The petitions of J. 
H. Sawyer and others; of John Holt; of 
Samuel Fay and others, all of Lowell, Massa- 
chusetts, and all relating to taxation and the 
public expenditures. 

Also, the petition of F. J. Fenois and others, 
citizens of Boston and Roxbury, Massachu- 
setts, relating to the abolition of the office of 
President of the United States. 

By Mr. FARNSWORTH: A memorial of 
Daniel Wilson, a soldier in the war of 1812, 
asking that his pension may commence from 
the date of his disability. 

By Mr. GLOSSBRENNER: A memorial 
of citizens of York county, Pennsylvania, pray- 
ing for a reduction of the burdens of taxation 
and for economy in the expenditures of the 
Government in all its departments ; also for a 
revision and such readjustment of the revenue 
laws as will diminish the army of spies and 
tax-gatherers who now invade the homes and 
work-sheps of the American people. 

By Mr. GRAVELY: The petition of citi- 
zens of Virginia, asking Congress to declare a 
certain road a post road. 

By Mr. LAFLIN: The petition of Roxana 
Kimball, of Watertown, Jefferson county, New 
York, praying for arrears of pension. 

By Mr. WILSON, of Ohio: The petition of 
Elias Crandall and others, citizens of Scioto 
county, Ohio, for the abolition of the ware- 
housing system, and the repeal of the law estab- 
lishing bonded warehouses. 


IN SENATE. 
Turspay, February 25, 1868. 

Prayer by Rev. Joux Haru, D. D., of New 
York. 

The Journal of yesterday was read and 
approved. 

MR. HARYEY’S ACTION IN 1861. 

Mr. SUMNER. Ihave in my hand a copy 
of the missing dispatches of Mr. Harvey, to 
which reference was made the other day im- 
mediately after the reading of the Journal. It 
will be remembered that the Senator from Iowa 
[Mr. Grimes] introduced a letter from Mr. | 
Harvey, in which he denied sending certain | 
dispatches from Washington to Charleston 
giving information with regard to the proposed 
withdrawal of our troops from Fort Sumter. 
The Senator from Pennsylvania, [Mr. Cam- 
pRoN,] who at that time was Secretary of War, 
mentioned that he had for a long time carried 
in his pocket a copy of those dispatches, but 
that a year ago or so they disappeared. I 
mentioned that atthe time 1 had a copy of the 
dispatches, and £ thought I could find it, but 
Iwas not sure. Since then, on making a 
search, | found my copy. Before feading it I 
oughtto say how | came to haveit. It willbe 
remembered by Senators that at an informs] | 
meeting a committee was appointed to wait ; 
on Mr. Lincoln and ask him to withdraw Mr. 


I 

| he had open communications with persons in 
Charleston, through whom he sent important 
information. A committee was appointed to 
wait upon the President. Of that committee I 
happened to be thechairman. With me was Mr. 
Dootrrrie—I name him for convenience sake 
—and Mr. Foot, of Vermont, now deceased. 
i I will not mention what passed between the 
committee and the President; but it was at 
that time, and as a member of that commit- 
tee, that I found it my duty to put myself in 
communication with the Secretary of War, who 
then put in my hands, confidentially, copies of 
dispatches which had been sent to him after he 
became Secretary of War from the telegraph 
office here in Washington. I will read them. 
The first has this date: ‘+ Sent from Washing- 
ton telegraph office, March 7, 1861,” and is as 


i 
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$ 
i 
i 
{ 
| 
1 
\ 
i 


ii follows: 


Hon. A.G. Maarata, Charleston, South Carolina— 


I think Mr. Magrath was mayor of the city, 
but I am not sure— 4 


Final order still reserved. No decision reached 
in Council yesterday, though six for withdrowal and 
one against. Thisis private. Is it true your. people 
willoppose voluntary withdrawal anddemand formal 
capitulation? If so, friends of peace here are pow- 
erless. : JAMES b. HARVEY. 


I am told Magrath was judge of the United 
States court. The next one has this date: 
“Sent from Washington telegraph office, March 
11, 1861.” Itis as follows: 


Hon, A. G. Macrars, James L. Peticrv, Hon. B. 
F. Dunxiy, and Miss S.C, Harvey, Charleston, S. C. + 
Orders issued for withdrawal of Anderson’s com- 

mand, Scott declares it military necessity, This is 


private. JAMES E., HARVEY. 
Thenext one has written under it ‘no date.” 
It is as follows: 


Hon. A. G. Macratn, Charleston, South Carolina: 
Great efforts making to reconsider withdrawal, 
but will fail, Final consultation to-morrow. 
JAMES E. HARVEY. 
The next is dated, ‘Sent from Washington 
telegraph office, March 18, 1861,’’ and is as 
follows: 


Hon. A. @. Macratn, Charleston, South Carolina: . 

My information is direct anae poitivo: Nothing 
butforms delay consummation, Fow days will verify 
this assurance. JAMES E. HARVEY. 

The next is in a different form, and, it will 
appear, is not signed by Mr. Harvey. I read 
the memorandum as furnished from the tele- 
graph office: 


Copy memorandum made by Woodhouse, opera- 
tor, at Washington office: 
WASHINGTON, April 6, 1861. 
lion. A. G. Macratn, Charleston, South Carolina: 
Positively determined not to withdraw Anderson. 
Supplies, &c., immediately, supported by naval force 
under Stringham, if their landing be resisted. 
A FRIEND. 
Then underneath: 
To Charleston office. 


: The above is by a respons- 
ible man. 


CALDWELL. 
Then again: 


Sent by James B. Harvey, by telegraph, last Sat- 
urday morning, Monday, April 8. 


In this same collection of telegrams are four 
others, which were grouped with them by the 
Department of War at the time, and were 
furnished to me officially, as follows: 


Henry J. Raymonp, Times, New York: 

My nomination to Portugal was sent to Senate 
without my knowledge and unanimously confirmed. 
i did, however, expect to be offered a position. Have 
been a-sociated with North American nearly twenty 
years. AMES E. HARVEY. 

Then again follows another, as follows: 


HORACE GREREEY, or C. A. Dana, 
or ROBERT CARTER, Tribune, New York: 

My nomination to Portugal was sent to Senate 
without my knowledge and unanimously confirmed. 
I did, however, expect a position, from what I had 
heard. May be able tu serve you in another way, 
Will not leave abruptly. Have been associated as 
editor and correspondent for North American nearly 
twenty years. JAMES E. HARVEY. 


Then comes another, as follows: 


Morton McMicnart, Philadelphia: 
Aly nomination to Portugal was sent to Senate 
without my knowledge and unanimously confirmed. 
JAMES E. HARVEY, 
Then still another, as follows: 
C, C. Funron, American, Baltimore: 


Harvey from Lisbon, on the ground that im- 
mediately before the attack on Fort Sumter li 


My nomination for Portugal was made without 
my knowledge and unanimously confirmed. I have 
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been connected as editor and correspondent of the 
Philadelphia North American for. nearly twenty 
years. ‘the rest you know. Send me paper. 
nee JAMES E. HARVEY. 
This is all. 


Mr. GRIMES. I desire, in this connection, 
to have read another note from Mr. Harvey 
bearing upon this same subject. It will be 
well enough for me, perhaps, to call the atten- 
tion of the Senate to the occurrence, as it took 
place here the otherday. In thé course of the 
remarks of thé Senator from Indiana [Mr. 
Henpricxs] he alluded to a letter written by 
Mr. Harvey, our minister to Portugal, to the 
authorities of South Carolina, informing them 
that Fort Sumter would not be reénforced. I did 
not know of any such letter having been writ- 
ten by Mr. Harvey, and so stated. Mr. Harvey 
himself denies that he ever wrote such a letter. 
I presume, from the reading of one of the first 
dispatches which were read by the Senator from 
Massachusetts, that the Senator from Indiana 
must have confounded that dispatch with a let- 
ter, for there seems to have been a dispatch 
sent early in March, 1861, from Mr. Harvey 
to certain parties in South Carolina assuring 
them that tort Sumter would not be reénforced. 
In order to correct the Senator from Indiana 
I stated that he must be mistaken ; that Mr. 
Harvey had sent a dispatch informing them 
that Fort Sumter would be reénforced, and 
that thereupon the attack on Fort Sumter was 
made. Mr. Harvey wrote me a letter, which 
I laid before the Senate, denying that he ever 
sent any such dispatch. I understand now, 
from the note which I have in my hand and 
from conversations which Í have had with him, 
that he does not deny that heattempted to send 
such a dispatch, but because of the telegraph line 
being in the possession of the Government of 
the United States here at Washington that dis- 
patch never reached the parties at Charleston 
to whom it was addressed, and therefore that 
the attack on Fort Sumter was not occasioned 
by the dispatch from him being received by the 

arties in Charleston to whom it wasaddressed. 

With these remarks I ask that the following 
letter from Mr. Harvey to myself may be 
read and spread upon the Globe, in order that 
justice may be done to all sides. 

The PRESIDENT pro tempore. The letter 
will be read, if there be no objection. 

The Secretary read the following letter : 


Wasuincton Orry, Saturday Morning. 


Sir: The Intelligencer of this date reports you as 
having said yosterday, in connection with the cor- 
respondence which you were kind enough to lay 
before the Senate, at my request: 

“He (Mr. GRIMES] now understood Mr. Harvey to 
say that there never was such a dispatch sent by 
him,” referring to your statement on Monday that 
the attack was made on Fort Sumter in consequence 
ofa telegram from me. | . 

This is a misapprehension for which I may be par- 
tially responsible in a rapid verbal explanation. 
What I did say was, the dispatch had never been 
sent. I was so informed at the time, and the telegraph 
wasin possession of the Government, so that no com- 
munication could go to the South without its knowl- 
edge and consent. 

The principal object of my note of the 20th was 
to show that no secrecy had been practiced in regard 
to the succor of Fort Sumter, and that the South 
Carolina authoritics had received notice from the 
President, according to their own admission, more 
than three days before the attack was made. 

While upon this subject I feel it proper to say 
that all my efforts to preserve the peace were volun- 
tary. and prompted by the single motive of averting 
a collision that would render a fierce war inevitable. 

I held no communication of any kind, direct or in- 
direct, with the then Governor of South carolina, Mr. 
Pickens; but [did address myself, of my own accord, 
to the late Mr. Petigru, the most distinguished Union 
man in theState, to Chancellor Dunkin, and to Judge 
Magrath, to the last particularly, because I thought 


he could be most effective, 
With high respect, JAMES E. HARVEY. 


Hon. J. W. GRIMES, United States Senate, 
IMPEACHMENT OF PRESIDENT JOIINSON. 
The following message was received from 
the House of Representatives, by Mr. McPumr- 
son, its Clerk: . 
Mr. President, I have been directed to inform 
the Senate that the House of Representatives 
has passed the following resolution: 


Resolved, That acommittee of two be appointed to 
go to the Senate, and at the bar thereof, in the name 
of the House of Representatives and of all the people 
of the United States, to impeach Andrew Jonson, 


President of the United States, of high crimes and 
misdemeanors in office, and acquaint the Senate that 
the House of Representatives will, in due time, ex- 
hibit particular articles of impeachment against him 
and make good the same; and that the committee do 
demand that the Senate take order forthe appear- 
ance of said Andrew Johnson to answer to said im- 
peachment. 


And that the House has appointed Mr. Taan- 
DEUS STEVENS and Mr. Joun A. BINGHAM such 
committee. 


COMMUNICATION FROM GOVERNOR CRAPO. 


. Mr, CHANDLER. I hold in my hand a 
communication from the Governor of the State 
of Michigan, addressed to the Michigan dele- 
gation, which I ask the Secretary to read. 
The PRESIDENT pro tempore. The com- 
munication will be read. 
The Secretary proceeded to read, as follows: 
` Wasnineron, D. C., 
MRTROPOLITAN Horen, February 24, 1868. 


To the Michigan Delegation in the Congress of the 

United States, now in session: 

GENTLEMEN: In accordance with my own views 
and on behalf of the loyal people of the State of 
Michigan permit me, in the present crisis of our 
national affairs, and in this hour of peril to the cause 
of human liberty and free institutions, to express the 
most earnest hope that you will not for a single 
moment falter in the great work of maintaining this 
liberty and these institutions, as well against execu- 
tive usurpation of every kind as against all those 
who still continue to sympathize with treason and 
disloyalty. ~ 

The Government established by our fathers to 
secure equal rights to all, and under the influence of 
which our growth and prosperity as a nation are 
without— 


Mr. HENDRICKS. I wish to inquire, in 
connection with what proceedings of the Sen- 
ate this sort of a communication is being read 
by the Secretary ? 

The PRESIDENT pro tempore. When I 
directed it to be read Í supposed it was from 
the Legislature of the State; but I find it is 
from the Governor. 

Mr. CHANDLER. It is a communication 
from the Governor of the State, addressed to 
the congressional delegation from Michigan. 

Mr. HENDRICKS. I do not care who itis 
from. I object to it. 

The PRESIDENT pro tempore. Objection 
being made to the reading of the paper, the 
question must be decided withont debate. 

Mr. CHANDLER. Let it lie on the table 
then. 
| Mr. POMEROY. I move that it lie on the 
table and be printed. 

Mr. JOHNSON. What for? 
that. 

Mr. POMEROY. I want to see what it is. 

Mr. HENDRICKS. I object to either mo- 
tion. 

Mr. POMEROY. I understand from the 
Senator from Michigan that it is from the Gov- 
ernor of some State. 

Mr. GRIMES, [Itis not addressed to Con- 

ress. 
Mr. HENDRICKS. It isa paper addressed 
to a member of the Senate, as I understand. 

Mr. POMEROY. I understood that it was 
from a Governor of a State, addressed to the 
Senate. 

Mr. HENDRICKS. No, sir. 

Mr. CHANDLER. It is addressed to the 
Michigan delegation. 

The PRESIDENT pro tempore. The under- 
| standing of the Chair was that it was from the 
Legislature of the State. The whole matter is 
under the control of the Senate. 

Mr. HENDRICKS. I guess that had better 
be returned to the person who sent it here. 

. The PRESIDENT pro tempore. ‘The Sena- 
tor from Kansas moves that the paper—— 

Mr. POMEROY. I withdraw the motion 
| to print the paper, as it is not directed to the 


I object to 


ji Senate. I thought it was directed to the Sen- 


ate. Inow move to lay.it on the table. 

Mr. HENDRICKS. I raise a question of 
order for the decision of the Chair. I ask 
what that paper has to do with the business of 
the Senate, and by virtue of what rule of the 
Senate it is here, and what the Senate has to 
do with it? It does not céme before the body, 
as I understand, as a memorial, nor a remon- 
strance, nor a resolution, nor & bill. 


The PRESIDENT ‘pro tempore.: Does the 
Senator object to the reception of the paper? 

Mr. HENDRICKS. | Yes, site o | 

The PRESIDENT pro tempore..: Then it 
must be decided by the Senate without debate. 
The question is whether the paper shall bere- 
ceived and read, OP ogee tees ae 

The question being put, it was decided in the 
negative, : 

PETITIONS AND MEMORIALS. 


The PRESIDENT pro‘ tempore presented a 
petition of Stockley Sadbury, praying to be 
allowed a pension; which was referred to the 
Cominittee on Pensions. aes 

Mr. CHANDLER presented a petition of cit- 
izens of Michigan, praying that a pension be 
granted to George Bennett, late a private of 
company E, sixth Michigan cavalry; which 
was referred to the Committee on Pensions. 

Mr. FOWLER presented the petition of A. 
V. S. Lindsley and G. M. Fogg, executors of 
the estate of William B. Lewis, deceased, pray- 
ing compensation for property taken for the 
use and subsistence of the military forces of 
the United States and for damages done to 
the estate by the erection of military: works 
thereon; which was referred to the Committee 
on Claims. Z 

Mr. MORTON presented the petition of 
Joshua Black, praying to be allowed a pension; 
which was referred to the Committee on. Pen- 


sions. 

Mr. STEWART presented a memorial of 
the Council and House of Representatives of 
Colorado Territory, in favor of granting to the 
Denver branch mint the privilege of coining 
silver; which was referred to the Committee 
on Finance. 

Mr. CAMERON presented a petition of cit- 
izens of Pennsylvania, praying that a tax of one 
and a half to two cents a gallon be imposed on 
vinegar; which was referred to the Committee 
on Finance. 

He also presented a petition of. citizens of 
Pennsylvania, praying the repeal of the law 
establishing bonded warehouses; which was 
referred to the Committee on Finance. 

Mr. HOWE presented a petition of citizens 
of Wisconsin, praying the adoption of meas- 
ures for a reduction of the taxes, and that the 
expenses of the Government be reduced to ə 
strictly peace basis; which was referred to the 
Committee on Finance. 

He also presented a memorial of the Legis- 
lature of Wisconsin, praying Congress for a 
grant of land to aid in the improvement of 
Rock river; which was referred to the Com- 
mittee on Commerce. 

He also presented a joint resolution of the 
Legislature of Wisconsin, asking for a grant 
of lands to aid in the construction of the Min- 
nesota and Missouri river railroad, in Dakota 
Territory; which was referred to the Commit- 
tee on Public Lands. : 

Mr. FERRY presented a petition of Leon- 
ard Pope, praying compensation for damages 
done by the Government to his property ad- 
joining Fort Hall, in East Haven, Connecti- 
cut; which was referred to the Committee on 


laims, : 

Mr. YATES presented a memorial of the 
Legislative Assembly of the Territory of. Da- 
kota, relative to the survey of public lands on 
and near the Red river of the North ;. which 
was referred to the Committee on Public Lands. 

Mr. POMEROY presented resolutions of 
the Legislature of Kansas, in favor of a grant 
of lands to aid in the construction of the At- 
chison, Hays City, and Santa Fé railroad; 
which were referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 

Mr. HENDRICKS presented a petition of 
James Jackson, praying to be allowed a pen- 
sion; which was referred to the Committee on 
Pensions. 

Mr. TRUMBULL presented two memorials 
of late officers in the Army, protesting against 
the passage of the bill prohibiting the payment 
of tle commutation for pay of officers’ servants 
from May 1, 1864, to March 8, 1865; which 
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REPORTS OF COMMITTEES, 


Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom were re- 
ferred the petitions of M. F. Carleton, Clinton 
G. Stees, Charles Robidon, Willard W. Gla- 
zier, and Greenburg Hodge, asked to be dis- 
charged from their further consideration, and 
that they be referred to-the Committee on 
Claims; which was agreed to. 

Mr. VAN WINKLE, from the Committee on 
Pensions, to whom were referred the follow- 
ing bills, reported them severally with amend- 
ments: a 

A bill (H. R. No. 878) to place the name 
of Mahala A. Straight upon the pension-rolls 
of the United States; 

A bill (H. R. No, 453) increasing the pen- 
sion of Nancy Weeks, widow of Francis Weeks, 
a soldier of the war of 1812; 

A bill (H. R. No. 458) granting a pension 
to John Kelley; 

A bill (H. R. No, 456) granting a pension 
to the minor children of Pleasant Stoops; 

A bill (H. R. No. 516) for the relief of the 
widow and minor children of Benjamin B. 
Naylor, late a pilot on the gunboat Patapsco ; 

A bill (H. R. No. 521) to place the name of 
Solomon Zachman on the pension-rolls; and 

A bill (H. R. No. 625) granting a pension to 
Jeremiah T. Hallett. 

BILLS INTRODUCED. 


Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 889) exempting property in the District of 
Columbia held and used for school purposes 
from local taxation; which was read twice by 
its title, and referred to the Committee on the 
District_ of Columbia. 

Mr. HENDERSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 390) ta create a superintendency of Indian 
affairsfor Montanaand Idaho Territories; which 
was read twice by its title, referred to the Com- 
mittee on Indian Affairs, and ordered to be 

rinted. . 

Mr. WILLEY. asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 891) to provide for the incorporation of 
religious societies in the District of Columbia; 
which was read twice by its title, and referred 
to the Committee on the District of Columbia. 

Mr. MORTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 892) granting a pension to Ezra Rodgers, 
a soldier of the war of 1812; which was read 
twice by its title, and referred to the Committee 
on Pensions. 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 893) to authorize the coustruction of a 
bridge over the Mississippi river in Madison 
county, State of Illinois; which was read twice 
by its title. ; - 

Mr. TRUMBULL. I desire to say, in ref- 
erence to this bill, that it has been prepared and 
‘handed to me with a request that L should in- 
troduce it. I have not had time to examine it 
carefully, and do not wish to be considered as 
committed to its provisions. I move its ref- 
erence to the Committee on Post Offices and 
Post Roads. 

The motion was agreed to. 

REPRESENTATIVES OF NOAH SMITH. 

Mr. MORRILL, of Maine, submitted the fol- 
lowing resolution; which was referred to the 
Committee to Audit and Control the Contin- 
gent Expenses of the Senate: 

Resolved, Thatthere be paid, out of the contingent 
fund of the Senate, to the legal representatives of 
Noah Smith, deceased, late principal legislative 
clerk in the office of the Secretary of the Senate, 


$300 for funeral expenses, and three months’ pay of 
the said Noah Smith. 


BALANCES IN THE TREASURY. 
Mr. WILLIAMS. I move that the Senate 


proceed to the consideration of the bill (S. No. 
850) to amend an act entitled ‘An act to pro- 


mittee of the Whole. 

It provides that the act of March 8, 1817, 
entitled ‘*An act to provide for the prompt 
settlement of public accounts,” shall not be 
construed to authorize the heads. of Depart- 
ments to change or modify the balances that 
may be certified to them by the Commissioner 
of Customs or the Comptrollers ofthe Treasury, 
but that such balances, when stated by the 
Auditor and properly certified by the Comp- 
troller as provided by that act, shall be taken 
and considered as final and conclusive upon 
the executive branch of the Government, and 
be subject to revision only by Congress or the 
proper courts ; but the head of the proper De- 


paruincnt, before signing a warrant for any bal- | 


ance certified to him by a Comptroller, may 
submit to such Comptroller any facts, in his 
judgment, affecting the correctness of such 
balance, but the decision of the Comptroller 
thereon shall be final and conclusive. 

‘The bill was reported to the Senate. 

Mr. SPRAGUE. Will the Senator from 
Oregon state to the Senate the object of this 
change? 

Mr. WILLIAMS. I will make a brief ex- 
planation of the bill, to satisfy the Senator 
from Rhode Island and others who do not fully 
understand its meaning and effect. 

During many years there has been a contro- 
versy between the Treasury Department and 
the other Departments of the Government as 
to the construction of the act to provide for 
the prompt settlement of public accounts, 
passed March 3, 1817; and the object of this 
bill is to determine that controversy and con- 
fer upon the Treasury Department the exclu- 
sive right to settle and adjust all accounts. ‘Che 
act of 1817, after abolishing the accounting 
officers of the other Departineuts, provided by 
the second section— 

“That from and after the said 3d day of March 
next, all claims and demands whatever by the Uni- 
ted States or against them, and all accounts what- 
ever in which the United States are concerned, cither 
as debtors or as creditors, shall be settled aud ad- 
justed in the Treasury Department.” 

Manifestly intending, as the Committee on 
Finance construe this section of the act, and, 
as it has been construed by the officers of the 
Treasury Department, to give to that Depart- 
ment the exclusive right to settle and adjust 
all accounts to which the United States may 
be a party. To confirm that view of the sub- 
ject, it is provided that, when any dispute 
arises as to any account, it is to be referred 
with the accompanying testimony to one of the 
Auditors; the account is to be considered by 
the Auditor, and he, if in his judgment it ig 
necessary, takes testimony in reference to the 
correctness of the account. When he has duly 
considered the case, he makes his finding, 
either cne way or the other, for or against the 
claim ; aud this finding of the Auditor is trans- 
mitted with all the accompanying evidence to 
the proper Comptroller, who reviews the action 
of the Auditor, and determines whether his find- 
ing is correct or not. If, in the judgment of 
the Comptroller it is correct, he affirms it; if 
not, he modilies, changes, or reverses it, as in 
his judgment may be proper and necessary. 


| When the Comptroller has made his decision, 


if there be a balance fund due to the claimant, 
he certifies that balance to the head of the De- 
partment in which the account originated, for 
the purpose of enablingthe head of that Depart- 
ment to make a requisition upon the Treasury 
Department for the necessary amount of money 
to pay that account; and it has been claimed 
by the other Departments, and particularly by 
the War Department, that this provision of 
the law authorizing the head of the Depart- 
ment to issue a requisition for the amount cer- 
tified toby the Comptroller authorizes the head 
of the Department to renew and reéxamine the 
finding of the Treasury Department. Accord- 
ing to the opinion of the Committce on Finance, 
this is an incorrect construction of the law; 
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considered by the Anditor and by the Comptrol- 
ler is filed with the Auditor, and the head of the 


‘Department in which the account originates 


has no legal access to those papers, and there- 
fore is not competent to readjudicate the ques- 
tion involved. 

Now, the object of this bill is simply to carry 
out the manifest intent of this law, I shall 
not proceed to state the very many reasons 
that might be suggested for putting this con- 
struction upon the act, because it is manifestly 
necessary that for the purpose of preserving 
regularity and system in the accounts of the 
United States they should be adjusted at the 
Treasury Department ; and the object of author- 
izing the requisition to come from the head of 
the proper Department is not to enable that De- 

artment to review the action of the Treasury 

epartment, but simply to enable the head of 
the Department to know the condition of the 
funds which have been appropriated to the use 
of that Department. i 

Many decisions and conflicting. decisions 
have been made by the different officers of the 
Government as to the construction of this law. 
Several of the Attorneys General, including 
Wirt, Taney, and Crittenden, have decided in 
favor of the construction put on this act by 
the Committee on Finance, and their decisions 
have been affirmed by some of the Presidents. 
General Jackson and Mr. Fillmore both took 
this view of the act. I know that some of the 
other Attorneys General, including, I believe, 
the present Attorney General, have taken a 
different view of the question. It is desirable 
that there should be an end to this controversy, 
because persons who have accounts against 
the Government are compelled to suffer in 
consequence of the delay that is occasioned by 
it; and in the unanimous judgment of the Com- 
mittee ou Finance this bill should be passed to 
settle it. 

The Senate will see that the bill provides 
that if there be any facts within the knowledge 
of the head of any Department that, in his judg- 
ment, will have any effeet upon the finding of 
the Comptroller, he is to submit those facts to 
the Comptroller, and the Comptroller proceeds 
to review his decision in the light of the facts 
submitted to him by the head of the Depart- 
ment; but the finding, whatever it may be, by 
the Comptroler shall be conclusive, so that 
there may be uniformity, regularity, and sys- 
tem preserved in the accounts of the Treasury 
Department. a 

I do not know that any further explanation 
of the bill is necessary; but if it be so, of 
course any difficulties that occur to gentlemen 
will be suggested. 

Lhe bill was ordered to be engrossed for a 
third reading, and was read the third time, and 
passed. 


PRESENTATION OF BILLS TO THE PRESIDENT, 
Mr. EDMUNDS. I move to take up Sen- 
ate bill No. 866, which was.under considera- 
tion yesterday morning. 
The motion was agreed to; and the Senate 


| as in Committee of the Whole resumed the 
| consideration of the bill (S. No. 


366) regulating 
the presentation of bills to the President and 
the return of the same. 

Mr. DAVIS. Mr. President, I expressed 
some doubts yesterday whether this bill ought 
to pass, and the slight reflection I have since 
given to the subject has confirmed mein the 
opinion that it ought not to pass. I believe that 
the rule established by the Constitution is about 
as plain as any legislationcan make it, and cer- 
tainly I think that the legislation proposed is 
improper. 

It seems to me that every Congress and every 
President ought to be left free to construe the 
rule which the Constitution has adopted in 
relation to the passage of bills that may have 
been vetoed by the President. I think each 
Congress and each President have the right to 
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construe that rule for themselves, and that any 
act of Congress on the subject would not be 
obligatory on them. For: example, when the 
next Congress meets, if there be a new Con- 
gress and a new President, I think, notwith- 
standing the passage of this bill, that Presi- 
dent and that Congress will have the right to 
construe the Constitution in relation to this 
matter for themselves, and they will not be 
bound by any legislation of ours on the sub- 
ject. ‘They may repeal the bill; or they may, 
in my judgment, disregard the bill and resort 
to the Constitution directly for the rule estab- 
lished to govern the case. 

But, Mr. President, the two objections to 
which I alluded yesterday, in my mind cannot 
be obviated. The Constitution directly and 
plainly requires that when the President shall 
veto a bill he shall return it with his objections 
to the House in which it originated. ‘This bill 
proposes to obviate this provision, to disregard 
it, and to provide that, instead of returning it 
to the House in which it originated, he may 
return it to the Clerk of the House of Repre- 
sentatives or to the Secretary of the Senate, 
according as it may have originated in the 
House of Representatives or in the Senate. 
When the Executive communicates with either 
House, does he communicate with its ministe- 
rial officers when the House is not in session? 
Suppose the Constitution or the law requires 
the President to communicate to the two Houses 
or either of the Houses in the performance of 
that duty, when both Houses or the particular 
House to which he is directed to make commu- 
nication be not in session, is he authorized to 
communicate to the Secretary or to the Clerk 
of that House? T conceivenot.. Itis the duty 
and the right of the President to communicate 
to the House and not to a ministerial officer of 
the House. To enable him to communicate to 
the [louse it must necessarily be in session, 
because he cannot communicate with either 
House when it is in any other situation than in 
actual session. It must be assembled and in 
actual session. I think that that objection is 
fatal and conclusive. 

But there is another. Suppose this Con- 
gress, near its adjournment, within the last ten 
days of its final session, pass a bill. Accord- 
ing to the requisition of this bill the President, 
at the expiration of the ten days, must com- 
municate to the Secretary of the Senate, if 
the bill originated in this body, whether he 
has vetoed or approved the bill. If the Pres- 
ident vetoes the bill and communicates that 
fact to the Secretary of the Senate, is that a 
return by him of the bill, with his objections to 
it, to the House in which it originated? It is 
not. It scems to me that the effect of this pro- 
vision of the bill is to obviate, to change essen- 
tially, a plain provision of the Constitution in 
relation to this matter. 

I think, sir, that the Executive may not only 
claim it as a right, but the House in which a 
bill originates may claim it as the performance 
of aduty by him to that House; and the people 
of the country may claim it as the performance 
of a duty by him, that he shall return the bill 
with his objections, not, in vacation, to the 
Clerk or to the Secretary of the Senate or 
House of Representatives, but to the body 
itself, and to enable him to perform that duty 
that body must necessarily be in session. 

But, Mr. President, I think that the bill is 
notin harmony with the Constitution in another 
feature. The provision of the Constitution is 
plain, reasonably plain; I think, on reading it: 

“Tf any bill shall not be returned by the President 
within ten days (Sundays excepted) after it shall 
have been presented to him, the same shail be a law 
in like manner asit he had signed it, unless the Con- 


gress by their adjournment prevent its return, in 
which case it shall not be a law.” 


The previous part of the clause establishes | 


the rule that the President has ten days after a 
bill is presented to him for his signature within 
which to return it, with his approval or with 
his veto, to the House in which it originated. 

Mr. POMEROY. Irise to inquire of the 
Chair if the unfinished business of yesterday 
is not in order ut this hour. 


The PRESIDENT pro tempore. There is 
no unfinished business of yesterday. The bill 
to which I suppose the Senator refers, the bill 
debated yesterday by the Senator from Wis- 
consin, was postponed by a vote, and, of course, 
can only be taken up on a motion. 

Mr. POMEROY. I thought it went over as 
the unfinished business. 

The PRESIDENT pro tempore. It did not. 
The Senator from Kentucky is on the floor 
upon the bill before the Senate. 

Mr. DAVIS. The words of the Constitu- 
tion allow the President ten days after a bill 
passed by the two Houses and signed by their 
Presiding Officers is presented to him within 
which to return it to the House in which it 
originated with his objections if he vetoes it. 
There is a plain, explicit provision that if he 
is prevented from returning the bill to the 
House in which it originated by the adjourn- 
ment of Congress it shall not be a law. What 
is the meaning of an adjournment? It is a 
cessation of the business of Congress. . The 
President has ten days, excluding Sundays, 
within which to return a bill with his veto. 
It results from the plain words and meaning 
of the Constitution that if, when the ten 


‘days elapse, Congress is not in session the 


bill falls. That is the plain effect of the con- 
stitutional clause. Let me read it again: 


“Tf any billshall not be returned by the President 
within ten days (Sundays excepted) after it shall 
have been presented to him, the same shall bo a law 
in like manner as if he had signed it, unless the Con- 
gress by their adjournment prevent its return, in 
which caso it shall not be a law.” 

The adjournment, then, to prevent a bill 
becoming a law, must be an adjournment of 
both Houses. Both Houses must coneur in 
the adjournment. Such an adjournment as 
Congress makes at Christmas occasionally, or 
at any time when the two Houses concur in 
the time and duration of adjournment, is such 
a suspension of the business of Congress as 
the Constitution contemplates when it says 
that an adjournment shail prevent the bill be- 
coming a law. I think, then, that whenever 
the two Houses have agreed to an adjourn- 
ment, and the ten days within which the Presi- 
dent has had pogsesssion of a bill elapse 
during that period of time, the bill falls as a 
matter of course. 

The bill under consideration is incompati- 
ble with this interpretation of the Constitu- 
tion, and, therefore, I think, is not right. I 
will make a single further remark, and then 
take my seat. The great evil of American 
legislation is its haste and its frequency. We 
have too much legislation; we have too much 
inconsiderateness in our legislation. I think 
that the effect of this bill will be to increase 
that haste 

The PRESIDENT pro tempore. The Sen- 
ator from Kentucky will yield. 

IMPEACHMENT OF PRESIDENT JOHNSON. 

Mr. Representative Stevens and Mr. Rep- 
resentative Brncuam appeared below the bar, 
and were announced as the committee from 
the House of Representatives. 

Mr. STEVENS. Mr. President—— 

The PRESIDENT pro tempore. The com- 
mittee from the House of Representatives. 

Mr, STEVENS. Mr. President, in obedi- 
ence to the order of the Honse of Representa- 
tives, we appear before you, and in the name 
of the House of Representatives and of all 
the people of the United States we do impeach 
Andrew Johnson, President of the United 
States, of high crimes and misdemeanors in 
office; and we further inform the Senate that 
the House of Representatives will in due time 
exhibit particular articles of impeachment 
against him and make good the same; and in 
their name we demand that the Senate take 
order for the appearance of the said Andrew 
Johnson to answer said impeachment. 

The PRESIDENT pro tempore. ‘The Senate 
will take order in the premises. 

The Committee of the House thereupon 
withdrew. i 

Mr. HOWARD. I move the adoption of 
the following resolution: 


Mr. DAVIS. Ibelieve I have the floor. 

The PRESIDENT pro tempore. ~The Sen- 
ator from Kentucky has the floor... : 

Mr. DAVIS. I simply yielded. the floor to 
allow a message to be received from the House 
of Representatives. : 

The PRESIDENT protempore. TheSenator 
from Kentucky has the floor, and will proceed. 

Mr. DAVIS. Iwas about to conclude my 
remarks—— | Ie is 

Mr. HOWARD. I ask the Chair whether 
this be not a question of privilege, to which 
all other proceedings must give way. 


The PRESIDENT pro tempore. I do not 
know if there is any rule aboutit. The ques- 


tion is new to me, and, I presume, new tothe 
Sénate. ‘ 

Mr. DAVIS. No privilege question can——— 

Mr. HOWARD. I am compelled to call 
the Senator from Kentucky to order on the 
ground that I suppose this to be a question of 
privilege. ` 

Mr. DAVIS. Iwas merely stating the prin- 
ciple upon which T am entitled to the floor. 

The PRESIDENT pro tempore. There is 
a question of order raised which the Chair will 
submit to the Senate for decision. 

Mr. DAVIS. I will just ask leave—— 

The PRESIDENT pro tempore. The ques- 
tion of order must be settled before the Sena- 
tor can proceed with his remarks. 

Mr. JOHNSON. I should like to know 
what the question of privilege is. 

The PRESIDENT pro tempore. The order 
of precedence, whether the Senator whohad the 
floor must give way to what is said to be a 
privileged question. 

Mr. GRIMES. We do not know what thatis. 

. The PRESIDENT pro tempore. The Sena- 
tor from Michigan said that he rose to a ques- 
tion of privilege. I suppose it is proper for 
him to state it. 

Mr. JOHNSON. I should like to know 
what the question of privilege is. l 

Mr. HOWARD. The House of Represent- 
atives have sent to us a committee announcing 
that they will in due time present artiċles of 
impeachment against Andrew Johnson, Presi- 
dent of the United States, and asking the Sen- 
ate to take order in reference to that matter. 
The message of the House has been received 
and has been delivered by its committee. That 
subject-matter is, surely, before the Senate at 
this time, and my motion will be for an order 
for the appointment of a select committee to 
whom is to be referred the matter which has 
just been presented by the Committee of the 
House of Representatives. Itake it this is a 
question of privilege. 

Mr. DAVIS. If the honorable Senator is 
through I will make a single statement. I was 
occupying the attention of the Senate in debat- 
ing a subject that was before it. According to 
the universal usage and courtesy between the 
two Houses, it was intimated that I should give 
way to receive a message from the House, 
which, in obedience to uniform usage and cour- 
tesy, 1 did. So soon as the message was de- 
livered my right to the floor was resumed. I 
was entitled to the floor, and the honorable 
Senator from Michigan could not take the floor 
from me to make a privileged motion, or to 
raise a question of privilege or anything else, 
or to make any other motion. I am entitled 
to occupy the floor and to conclude my remarks 
before any other gentleman can take it for 
any purpose whatever. That is my interpret- 
ation of the rules. 

Mr. EDMUNDS. Mr. President, I feel] 
obliged to agree with the Senator from Ken- 
tucky as to his right. He did not surrender 
the floor at all; he nferely, at the request of 
the Chair, suspended his remarks, having the 
floor all the time, while informally this mes- 
sage, like all other messages, should be re- 
ceived. Ithink, therefore, that he is entitled 
to go on, having the floor, until he shall have 
finished, when this question of privilege will 
come up. Having said that, I will add that I 
do not commit myself to the propriety, as a 
matter of taste and delicacy, of the Senator 
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from Kentucky insisting upon his right to the 
floor at this time. 

Mr. DAVIS. Mr. President, I ask no such 
committal from the honorable Senator. I 
decide such questions for myself, without regard 
to his opinion or his judgment. If it had been 
suggested to me that I should yield the floor 
for the purpose I would not have hesitated an 
instant; but when the floor is claimed to be 
taken from me as a matter of right by the Sen- 
ator from Michigan, and when he goes further 
and calls me to order, I controvert his author- 
ity; I deny his right to call me to order. I 
understand the Chair to have decided that I 
am entitled to the floor; and if so, I suppose 
I may proceed. 

The PRESIDENT pro tempore. The Sen- 
ator cannot proceed until the question of order 
is settled. The Senator from Michigan claims 
that the question raised by him is a question 
of privilege, even of such privilege as to justify 
taking the floor froma Senator on the floor. 
‘Lhat question the Chair has already stated that 
he will submit to the decision of the Senate. 
That is now the question for the Senate to 
decide. The question is, is the Senator from 
Kentucky, under the circumstances, entitled 
to the floor? 

Mr. CONNESS. I rise only to ask the 
Senator from Kentucky to yield the right that 
he feels he thatis entitled to on this occasion. I 
think that is the way to settle it, and Lhope the 
honorable Senator, always courteous, will take 
that course. 

Mr. DAVIS. It must first be decided by 
the Senate whether I have the right to the floor 
or not. If the Senate decide that I have ‘not 
the right there is an end of the question. If 
the Senate decide that I have the right it will 
be then my privilege to waive it or not, and I 
will exercise that.privilege when the right is 
accorded to me, and not before. 

The PRESIDENT pro tempore. The ques- 
tion is, has the Senator from Kentucky the right 
to the floor? The Chair will put the question 
to the Senate in that form, and as many as 
agree that he has the right will say ay, and 
those opposed will say no. 

The question being put, it was determined 
in the affirmative. 

The PRESIDENT pro tempore. The Sen- 
ator from Kentucky is entitled to the floor, 
and will proceed. 

Mr. DAVIS. Mr, President, now, with much 
cheerfulness, I yield the floor for the purpose 
indicated by the Senator from Michigan. 

Mr. HOWARD. Then, Mr. President, with 
the leave of the Senate, I beg to present the 
following resolution: 

Resolved, That the message of the House of Repre- 
sentatives relating to the impeachment of Andrew 
Johnson, President of the United States, be referred 
toa Select cowmittecof seven, to consider and report 


Mr. BAYARD. I have but one objection 
to make to that resolution. I am very indif- 
ferent as to the reference of the message to a 
committee; but I would call the attention of 
the Senate to the fact that this is a mere notice 
that the House of Representatives intend to 
impeach the President; impeachment cannot 
be without articles of impeachment presented; 
and the Senate have no authority as a legis- 
lative body to act in relation to a question of 
impeachment. The Constitution requires them 
to be organized into a court on every question 
of impeachment which comes before them, 
and over that court the Chief Justice of the 
United States is to preside when the President 
of the United States is impeached. In my 
view—and I submit it to the Senate with a 
very clear conviction in my own mind—we 
have no authority in our legislative capacity 
to act in reference to an impeachment. We 
can entertain no motion in relation to it. The 
first step is to resolve ourselves into a court, 
and the President being the party whose im- 
peachment is proposed we are to call in the 
Chief Justice as presiding officer, and then it 
is competent for the court to make its own 
orders, according to the Constitution and the 
rules of law. 


| and Mr. JOHNSON. 


i 


Mr. HOWARD. Mr. President, I believe 
the course pointed out by the honorable Sena- 
tor from Delawareis not in accordance with 
the precedents in such cases, certainly not ac- 
cording to the precedent furnished by the case 
of Judge Peck, who wasimpeached in the year 
1829. In that case, while the Senate was in | 
session, a message was sent from the House of 
Representatives by Mr. James Buchanan and 
Mr. Henry R. Storrs, two of their members, 
and was in the following words: 

“Mr. President: We have been directed in the 
name of the House of Representatives and of all the 
cople of the United States, to impeach James H. 
Beck, judgeof the district court of the United States 
for the district of Missouri, of high misdemeanors in 
office, and to acquaint the Senate that tho House of 
Ropresentatives will in due time exhibit particular 
articles of impeachment against him and make good 
the same. We have also been directed to demand 
that the Senate take order for the appearance of tho 

said James H. Peck to answer said impeachment.” 

And they withdrew. 

Then follow the proceedings of the Senate 
on the same matter: 

“ The Senate proceeded to consider the last-men- 
tioned message, and, 

"On motion of Mr. TAZEWELL, 

* Hesolved, That it be reterred to a select commit- 
tee, to consist of three members, to consider and re- 
port thereon, 

“ Ordered, That Mr, Tazewell, Mr. Webster, and- 
Mr. Bell be the committee,” 

That was the preliminary proceeding in that 
case, and thisat present accords precisely with 
it in all its features. 

Mr. POMEROY. The precedent that has 
been read has always been the practice of the 
Senate in these preliminary proceedings; but 
when managers appear on the part of the House 
of Representatives and present their articles 
they present them to the court of impeach- 
ment. ‘This, however, is not the presentation 
of articles; it is only a presentation of notice, 
and that notice is always given to the Senate, 
and it is in order for the Senate to receive the 
notice; but when the managers appear, they 
appear before the Senate sitting as a court. 

Mr. JOHNSON. Ihave no doubt that the 
mode proposed by the honorable member from 
Michigan is the correct one. As a preliminary 
movement, a committee is always appointed 
for the purpose of inquiring what steps it is 
necessary to take when an impeachment as- 
sumes a form which will make it the duty of 
the Senate to try the party impeached. Å un- 
derstand the resolution proposed by the hon- 
orable member is that a committee be appointed 
to.take into consideration the message which 
we have received from the House of Repre- 
sentatives and to recommend such measures as 
may be deemed expedient by the committee. 
‘That, I believe, has been done in all antece- 
dent cases, and I know no reason way it should 
not be done in this case, though perhaps it 
would be more advisable if the resolution had 
been delayed for a day; but that is a matter 
entirely within the control of the Senate. 

Mr. CONIKLING. Having before me the 
proceedings of the Senate in 1862 on the im- 
peachment of Judge Humphreys, of Tennessee, 
í suggest to the Senator who otters this resolu- 
tion tor convenience sake that he include the 
words ‘‘to be appointed by the Chair,” so that 
the resolution will read ‘‘a select committee 
of seven, to be appointed by the Chair,’ &e. 
it will save time to insert these words, and be 
within the precedents. 

Mr. HOWARD. {accept the suggestion. 

The PRESIDENT pro tempore. ‘the reso- 
lution is so modified. | 

The resolution was agreed to; and the Pres- 
ident pro tempore subsequently announced the 
committee to consist of the following Senators: | 
Mr. Howard, Mr. TRumBuLL, Mr. CONKELIXG, 
Mr. I:pmuyps, Mr. Morron, Mr. Pomeroy, 


PRESENTATION OF BILLS TO PRESIDENT. | 

The PRESIDENT pro tempore. The Sen- ! 
ator from Kentucky is entitled to the floor on 
the bill regularly under consideration, which is 
the bill (S. No. 366) regulating the presentation | 
of bills to the President and the return of the 


same. ; 


Mr. DAVIS. I. had about: concluded my 
remarks; I only wanted to add a single sentence 
further; I was remarking that one of. the evils 
of our American system was too much and too 
hasty legislation both in the Federal Govern- 
ment and in the State governments, and that I 
thought both these evils would be more stimu- 
lated and promoted by this bill, If the bill 
should fail, I think the effect would be to give 
more tardiness, more time for deliberation to 
the legislation of Congress, and especially in 
cases where there should be a disagreement 
between Congress and the Executive as to 
whether a bill should pass or not, when. the 
question upon the veto was pending. Tor the 
reasons I have briefly stated I am opposed to 
this bill, and shall vote against its passage. 

Mr. PATTERSON, of New Hampshire. I 
move that the further consideration of the pend- 
ing bill be laid aside, and that the Senate take 
up the bill which was postponed at the close 
of the session yesterday. 

The motion was agreed to. 


SUPPLEMENTARY RECONSTRUCTION BILL. 


The Senate resumed the consideration of the 
bill (H. R. No. 489) additional and supple- 
mentary to an act entitled ‘‘An act.to provide 
for the more efficient government of the rebel 
States,” passed March 2, 1867, and the acts 
supplementary thereto; the question being on 
Mr. Davis's amendment to the motion of Mr. 
Doouirr.e, to refer the bill to the Committee 
ou the Judiciary with instructions. 

Mr. PATTERSON, of New Hampshire. Mr. 
President, a fatal fallacy underlies and vitiates 
all the anti-reconstruction literature which the 
fertile intellect of the double-headed Opposi- 
tion has produced during the pendency of our 
great struggle. Itis assumed thata population 
guilty of treason, and who have been in armed 
rebellion for the subversion of the Constitu- 
tion and the disintegration of the Union, are 
entitled to all the political rights which a loyal 
people can claim, who have lavished wealth 
and blood in defense of the Government. That 
false premise sends its poison up through every 
branch of the ingenious and able arguments 
of the Democratic Senators, and the fruitage 
of their brains becomes apples of discord, 
which are thrown into every assembly and 
market-place of the nation. An argument 
which confounds innocence and guilt, loyalty 
and treason, is necessarily fallacious, and will 
be rejected by the strong sense of an intelli- 
gent people. ‘The masses determine the logic 
of speech and events by the nature of its con- 
clusions. The people will not be deceived by 
tricks of rhetoric nor accept a patch-work of 
temporary and petty issues for the vital ques- 
tions which naturally spring from our civil 
war and connect themselves with the perma- 
nent welfare of the country. My faith, sir, 
in the perpetuity of republican governments 
resis upon the firm conviction that the average 
judgment of an intelligent people is more saga- 
cious and wise. than the deductions of their 
leaders, and that they will be true to the in- 
stinct of self-preservation in spite of the be- 
wildering lures of a false but fascinating polit- 
ical philosophy. National welfare and the 
success of self-government now, more than at 
most periods of our history, are the paramount 
motives of popular action. - 

The learned Senator from Pennsylvania 
made the somewhat novel announcement in 


| his late able speech that a desire on tae one 


hand to secure, and on the other to perpetuate, 
political power sustained this protracted von- 
test upon reconstruction, He is an authority 
for the Democracy, and I will not presume to 
question the correctness of his statement go 
far as it relates to his own party ; tò that extent 
I suspect his is the general impression, and will 
be the verdict cf posterity. But, sir, I must 
deny his right to speak for the dominant party, 
a party which, in the briefadministration of its 
martyred leader, has done more to advance 
and establish the rights of raen than the great 
parties of the past did ina centary of ordinary 
history, . 
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The love of party poweris a motive.too feeble 
forsuch grand results. Sir, the splendid achieve- 
ments of that party are destined to glow upon 
your records with a luster all their own, and 
have sprung fromimpulses mightier and loftier 
than the low aspiration for political aggran- 
dizement. The historian who shall hereafter 
trace up these great events to the moral forces 
which produced them will find it was the old 
antagonism between popular liberty and arbi- 
trary power which inspired the Titanic strug- 
gle, which rocked this nation for halfa decade, 
and still agitates it from center to circumfer- 
ence. It is from the ashes of such revolutions 
that nations rise regenerated and free; there 
republics have their birth, and the guarantees 
of liberty are secured. 

The Democracy now assume to be the special 
guardians of the Constitution, and clamor for 
the letter of the bond as Shylock did for his. 
With Pharisaic rigor they deny to the instru- 
ment any element of. power not familiar to 
their school or brought into exercise in periods 
of profound peace. . 

Within the last five years they have plead the 
Constitution against the maintenance of the 
Union by force; against the raising of armies 
and the arrest of the abetters of treason ; against 
the issue of a national currency and the eman- 
cipation of slaves; against the bestowal of 
civil rights and political privileges upon loyal 
citizens whose only hope and protection were 
in the national Legislature. They now deny 
the right of Congress to restore republican 
governments to insurrectionary States. 

Sir, their policy in the past would have de- 
stroyed the ‘Republic; in the future it would 
lead to incurable sectional animosity, the de- 
cline of business, and finally to national bank- 
ruptey. 

if the people have delegated to the national 
Government any power, they have laid upon 
it the obligation to perpetuate to the States 
their civil institutions. It is fundamental. 
The whole fabric of political rights rests upon 
this obligation. It is the correlative of alle- 
giance, and can be demanded at our hands. 

The Constitution was framed in the interests 
of liberty, and if it fails to secure these, as I 
believe it does not, there are unchartered rights 
which demand its amendment. 

Sir, it is idle, nay, it ig madness, to attempt 
to arrest a revolution which has sundered all 
the old ligaments of society by parchment 
restrictions. The tides of the sea were not 
arrested at the feet of royalty by the command 
of Canute, neither will the discords of this na- 
tion be still till you have satisfied the demands 
of universal liberty in which interest the storm 
was raised. 

The popular will is the paramount authority. 
Constitutions are the legislation of the people, 
and like other laws must be conformed to 
national progress. You cannot restrain the 
phenomena of nature to fixed theories, but 
must mold your philosophy to meet an. en- 
larged range and more perfect knowledge of 
facts. ‘The science of one generation becomes 
largely the lumber of the next; so constitu- 
tions and laws which express the ideas and will 
of one age, if they do not change with the ad- 
vancement of society will be crashed like dead 
leaves in the march of an army. 

I was gratified in listening to the able speech 
of the honorable Senator from Indiana, to 
learn that even the Democratic party is be- 
ing educated by events. ‘They lag upon the 
stage and ridicule progress, but still are pressed 
on. State sovereignty, the right of secession, 
and the want of power in the national Gov- 
ernment to coerce a State, have been rung 
abroad with such a clamor of Democratic ora- 
tory, that the din is still in our ears; and yet 
this master in the Democratic school denies 
“that a convention of the people, that the 
Legislature of the State, or any assemblage of | 
the people whatever can voluntarily terminate ; 
the existence of a State government, and thus | 
cut off their connection with the Federal 
Union.” Why, sir, he stood up with the front 
of Jove, and fulminated thus with our thunder, 
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as though it had. been all his own. Do not 
these gentlemen see that they have pitched 
their camp in our territory and are handling 
our arms? Dothey expect thus to demoralize 
our forcesand secure our political possessions? 
If they do, they.are destined to disappoint- 
ment. Nevertheless, I am glad to see that 
they are advancing. It not only proves the 
strength and justice of our principles, but 
shows that ‘‘while the lamp holds out to burn 
the vilest sinner may return.” 

It was no part of the original design of the 
southern people to destroy their State govern- 
ments, but to throw off and expel the General 
Government for the purpose of reorganizing 
their States into a new confederation, based 
upon slavery and made to harmonize with the 
industrial and social systems which had pre- 


vailed among them through all their history, 


and had molded the character and habits of 
the people. The State governments exhausted 
their admiration and fealty. They held that 
their allegiance to them was paramount; that 
it overrode their loyalty to the Federal Govern- 
ment, and rendered them innocent of the crime 
of treason in the violent and bloody issue. They 
desired to maintain State organizations, not 
simply to secure public order and the general 
ends of government, but that they might the 
better organize and wield the resources and 
power of the States. ‘They desired only, but 
at once and forever, to becomeindependent of 
the national Government. But sir, it is now 
conceded on all hands, I believe, that the peo- 
ple of a State cannot, by any ordinance, how- 
ever passed, transfer nor withdraw their alle- 
giance from the General Government, cannot 
sunder the umbilical cord which binds them to 
the parent State. This can only be done by 
common consent outside of constitutional pro- 


‘visions, or by violent and successful revolution. 


But, sir, in the arbitrament of arms, the ixw- 
A : : : 

surgent States did not prevail; they did not 
even succeed in so far protracting the war as 
to secure therecognition of their independence 
by any Christian Government. Hence, when 
the national power crushed the insurrrection, 
it was both its right and duty to reénter the 
South and protect society against the animos- 
ities, the violence, and disorder incident to the 
close of civil war. It was its duty to renew 
the functions of Federal authority in the con- 
quered States, and this could only be done 
completely by a reorganization of the State 
governments, 

Says Dana, in his notes on Wheaton: 

“An entire political and civil restitution is not 
completed until the civil tribunals of the General 
Government, ean exercise their authority peacefully 
within the limits of cach State and the functions of 
that Government be fully discharged. This requires, 
by the free system of the United States, a loyal co- 
operation of the people who exercise political power 
within cach State, since they must hold many of the 
offices and compose the juries for the trial of all 
offenses. It is also necessary that the State gov- 
ernments should be in active operation in conformity 
with, and subordinate to, the Constitution of the 
United States, not only for the administration of 
the internal affairs of each State, but to enable the 
people of the State to have their share in the aq- 
ministration of the government of the Republic, 
Until these results are reached the regions ot coun- 
try lately in rebellion, with their inhabitants, are 
held under the forcible or military government of 
the Republic as far as is necessary, although that 
government is exercised to a great extent by civil 
officers and civil methods.” 

Not only did the constitutional guarantee to 
the people of the South of republican gov- 
ernments require an intervention of national 
power for the construction or reanimation of 
State governments, but the rights of loyal 
people of the North, who poured out their 
wealth and blood for the Union, demanded this 
more imperatively. Our interests require the 
protection of capital, the immunity of labor, 
ihe integrity of courts, and the income of un- 
obstructed revenue, which well-ordered State 
governments alone can yield. If the South 
cannot or will not reorganize civil institutions 
upon a loyal basis for its own welfare, then 
Congress must do it in the interest of the rest 
of the country. Both the moral and material 
interests of the Republic require it. But, sir, 
it is asserted that legitimate State governments 


are. now in existence, and -that- our work: of 
reconstruction is all unconstitutional and: in- 
jurious. Thatit hasal been wise and judicious 
Tam not sure; but that it has been constitu- 
tional I.do not doubt. ty, dated 

Jt will hardly be contended, I think, by our 
political opponents, that the governments which 
existed in the rebel States during the pendency 
of the war were governments in the Union. 
No State government can lawfully exist within 
the territory of the Union outside of the em- 
brace of the General Government, and yet no 
local government can come into the-sisterhood 
of States except in the constitutional. way, by 
an act of Congress. 

The rebel State governments did not come 
in that way. They rejected the Constitution, 
denied the authority of the- Government, and 
existed in defiance of and in opposition:to.Con- 
gress. ‘They therefore had no legal existence 
and fell with the rebellion, leaving no authority 
in actual existence for the protection of society 
but that of the General Government. There 
was-no lapse or hiatus, it is true, between the 
loyal and disloyal governments. They were 
the same in fact, but not the same in law. It 
was as if my friend from Maine should become 
a maniac. In both conditions of sanity and 
insanity he would be the same man, but he 
would die as a Senator with the loss of his rea- 
son, and could not enter upon his functions in 
this character again till he had been fully re- 
stored to his normal condition. He might play 
the Senator in his madness, batit would not-be 
legitimate legislation. If his peerless faculties 
should be incurably shattered another would 
fill the place he fills. The Senatorship would 
not perish, the man would not die, but the po- 
litical life of the Senator would cease. So, 
when the State of South Carolina fell into the 
madness of rebellion, the State did not perish, 
but its government ceased its legislative func- 
tions and was legally dead tothe Union, though 
there was still a de facto organization playing 
the rôle of government in that State. It. was 
as though the entire voting population of the 
State had been swept away by a plague. Ifit 
is any satisfaction, one may say the govern- 
ment still existed potentially, but it had nod 
actual existence for want of men to uphold and 
administer it; they had forfeited their political 
rights, were politically dead, by the act of 
treason. 

It is asserted the right to reorganize the old 
State governments reverted when the rebellion 
was crushed to the loyal white people of the 
several States. If the loyal white people had 
sufficient numbers to elect a Representative to 
Congress, or to organize a State and secure its 
admission into the Union, I think the position 
perfectly tenable. But then the right would 
still rest with Congress to say how it should be 
reorganized, when and upon what conditions it 
should be readmitted to the Union. Heis a 
bold man who has the hardihood te assert that 
a State in which nine tenths of the people have 
been in open rebellion have renounced the 
Constitution, and defied Federal authority, 
through years. of desolation and blood, can 
lawfully resume, when subdued, its original 
place in the Union, and claim all the rights of 
an innocent and unoffending people. Why, 
sir, such a position confounds right and wrong, 
outrages our natural. sense of justice, and tends 
to bring both law and human reason into con- 
tempt. ‘The legal status of each person en- 
gaged in the rebellion,” says Dana, ‘was 
that of a criminal under the municipal law.” 
They were subdued traitors, and could have 
no political power until it was restored to them 
by an act of legislation; otherwise, if in the 
majority, the conquered rebels, on the restora- 
tion of peace, would be entitled, by the right 
of that majority, to rule the Republic and dic- 
tate to the conqueror terms which they could 
not secure by battle. The position is absurd 
upon its very face. Congress, which is the re- 
sponsible guardian of public safety and the 
agent of political rights, could alone purge 
them of disloyalty and restore the privilege of 
suffrage. 
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Sir, it is a strange idiosyncracy that gentle- 
men will stand here and battle day after day 
and year after year against the admission of 
Territories with fifty or seventy-five thousand 
intelligent and industrious inhabitants, and 
still rise in their places and contend with equal 
zeal for the readmission of States which have 
not half that number of loyal citizens, and 
they surrounded by a ninefold majority who 
hate the Government and whose hands are 
red with the blood of its children. Such a 
minority have no right to organize or reor- 
ganize governments, and if they had it could 
not be done without armed intervention, nor 
could governments, when organized in the in- 
terests of liberty and loyalty, be mainfained 
over such a population without the conStant 
presence of military power. 

In the absence of the muster-rolls of the 
disloyal States I cannot give absolute statis- 
tical proof, but I affirm what is well known and 
will hardly admit of contradiction when I say 
that the number of white voters in those States 
not in the civil.or military service of the con- 
federacy was less than the number required 
to construct a State out of a Territory or to 
elect a member of Congress. I contend, there- 
fore, that there were not white men enough in 
the States at the close of the war who could 
claim the right of suffrage or any political 
existence to legally reorganize State govern- 
ments. 

I am aware that in the ‘prize cases” the 
court decided that— 

“ All persons residing within the territory occupied 
by the hostile party in this contest aro liable to be 
treated as enemies, though not foreigners.” 

And that consequently the entire population 
were disabled of all political rights and could 
exercise no political function or power till re- 
habilitated therewith by an act of Congress, 
and, therefore, had no legal right to enter 
upon the work of reconstruction till we author- 
ized them so todo. Yet, sir, I am willing to 
forego that line of discussion and build my 
argument upon the premises of my opponents. 

Then, sir, I reaffirm there were not loyal 
white voters enough left in the southern States 
to whom the right to reorganize could revert 
to legalize an attempt on their part alone to 
rebuild their governments. This is a plain 
matter of fact. 

It has been the boast of southern men that 
their whole male population, not exempting 
age or youth, were engaged in the civil or mil- 
itary service of the confederacy ; and this boast 
of the South is confirmed by the testimony of 
the officers of ourown Army. But it is claimed 
that amnesty and pardon by the President re- 
stored to the disloyal their political rights aud 
legitimately devolved upon them the work of 
reorganization. 

Tam aware that there isa difference of opinion 
upon this point. ‘The court ruled in the case of 
“ex parte Garland” that ‘it was not within the 
constitutional power of Congress thus to inflict 
punishment beyond the reach of executive 
clemency ;’? and that ‘‘the pardon relieved 
from all penalties and disabilities attached to 
the offense of treason committed by participa- 
tion in therebellion.”? But, sir, treason works 
a forfeiture of political rights, not as punish- 
ment upon the criminal, but that the Republic 
may suffer no detriment. The opinion of the 
Chief Justice and three of his associates, that 
“the presidential pardon relieves the party 
from all the penalties, or, in other words, from 
all the punishments which the law inflicted for 
his offense, but it relieves him from nothing 
more,’’ is, I believe, approved by the highest 
legal authority, and generally accepted by the 
profession throughout the country. There can 
be no relief from political disabilities except 
by an act, not of the Executive, but of the 
Government, which is responsible for the life 
of the nation which treason endangers. 

The ballot is the medium of all political 
power. More than arsenalsand forts, it is the 
instrament of national defense, and it is as rea- 
sonable to argue that the pardon puts munitions 
of war and all the instruments of national 


| thus create a nucleus of thoroughly loyal citi- 


destruction into the hands of a domestic foe as 
the ballot. . 

Sir, the good judgment of every community 
repudiates the doctrine of the court as at vari- 
ance with public safety, which is the highest 
law. The life of the nation, which as a last 
resort places the cruel enginery of war at the 
disposal of Congress, reserves to the same body 
also—not for purposes of punishment, bat-of 
security—this equally potent and essential in- 
strument of popular power. Surrendering then 
in this argument the settled principle of law 
that all the inhabitants of a rebellious State 
may be ‘‘treated as enemies,” and admitting 
that the right of reorganization reverted, at ; 
the close of the war, to the loyal men in each 
State, I reach the conclusion, justified I am 
sure by facts, that there were not loyal white 
voters enough in any State at that time to legal- 
ize or justify such an attempt. Nearly the 
whole white population had been drawn into 
the movement for secession before the close of 
the war. 

In this condition of affairs the first duty of 
the Exccutive was to detail a military com- 
mander with adequate forces to each State to 
restrain disloyalty and govern the inhabitants 
in the interest of loyalty and liberty till such 
time as civil authority could be restored. The 
second duty of the Exeentive was to call Con- 
gress together to provide for the reéstablish- 
ment of civil governments in the conquered 
States on such terms as public safety and per- 
sonal liberty should dictate. 

The President, professing to follow the plan 
of his predecessor, assumed the sole right and 
responsibility of -reéstablishing civil govern- 
ments in the insurgent States. Whatever may 
have been the theory of Mr. Lincoln, he dis- 
tinctly recognized in his message of July 8, 
1864, vetoing the reconstruction bill, the right 
of Congress to revise his action and dictate 
the policy of the Government in this regard. 
After giving his reasons for disapproving the 
bill on other than constitutional grounds, he 
says: 

“Tam, and at all times shall be, prepared to give the 
executiveaid and assistance to anysuch people assoon 
as the military resistance to the United States shall 
have been suppressed in any such State, and the peo- 
ple thereof shall have sufliciently returned to their 
obedience to the Constitution and laws of the United 


States, in which cases military governors will be ap- 
pointed with direction to proceed according to tho 
hil. 


But it makes little difference on so grave 
a question whether the President assented to or 
rejected the constitutionality of the measure, 
so long as the bill itself is evidence of the 
claim of Congress to the right to dictate the 
policy of reconstruction as early as 1864, And, 
sir, the claim has been adjudicated and estab- 
lished by every popular vote from that day to 
this. At first President Johnson recognized 
this right of Congress, but finally, by a grand 
usurpation of judicial and legislative author- 
ity, he ordered conventions and dictated con- 
stitutions and legislation, as though the three 
departments of government had been origin- 
ally concentered by the fathers in the Chief 
Magistrate. 

The organization of States is fundamental 
legislation, and to mold that legislation by 
the will of one man is monarchia—the very 
essence of despotism. But the state of the 
public mind was such at the time that this would 
have been acquiesced in, and very likely legal- 
ized by the action of Congress, if it had been 
done in the interests of loyalty. 

Four distinct courses were then at the option 
of Government: 

First. To govern the conquered States by 
military force until there should be a loyal 
white population sufficient to organize civil 
governments, 

Second. To rehabilitate the rebels with po- 
litical rights and put the work of reorganization 
into their hands. i 


Third. To enfranchise the freedmen, and | 


zens, clothed with political power, who might 
begin the work of reorganizing republican State | 


|| governments such as the Constitution guaran- 


ties. 

Fourth. These three methods could be com- 
bined in an effort to satisfy the demands of 
both elements of southern society im the resto- 
ration of political institutions. i 

The first is repugnant to the genius of free 
institutions. The history of the early repub- 
lics teaches the danger of employing armies 
for the government of rebellious provinces. It 
not unfrequently happened that they first cor- 
rupted the people over whom they were placed, 
and then returned home to usurp the reins of 
government and establish a military despotism 
upon the ruins of the State. Nothing but 
absolute necessity could justify this alterna- 
tive. 

The President without authority attempted 
to consummate reconstruction by the second 
method. The result was that power was re- 
stored to red-handed ‘rebels, who, with their 
old-time arrogance and exclusiveness, instituted 
governments which neither respected nor pro- 
tected the property, the happiness, or the hives 
of loyal men, black or white.. These illegal 
governments Congress, in its policy of recon- 
struction, refused to recognize except as pro- 
visional and supplemental to the military 
power. We have adopted the fourth method 
of reorganization. It employs with many 
restrictions and limitations the military power 
as the agent of national authority and as a 
temporary means of maintaining order and 
the rights of the minority while the work is 
progressing. With a magnanimity and confi- 
dence of power without a parallel in history we 
have clothed anew with every civil and polit- > 
cal right, and permitted to aid in renewing the 
institutions which their own hands have shat- 
tered, the populations of ten States, to sub- 
due whom it has cost us the treasured wealth 
of generations and the precious lives of haif 
a million of our sons. We have withheld for 
a season, from considerations of public safety, 
the right of suffrage from fifty thousand. only 
of the prominent traitors who plotted for the 
life of the nation, That is the sum of our 
offending. : l 

And then, sir, we have given the ballot to 
seven hundred thousand black native citizens 
ofthe United States; and why? Not because 
we recognize that they or white men have a 
natural right to vote, for we first offered to the 
South a scheme of reconstruction in which the 
freedmen might be excluded from the voting 
population; but because the blind obstinacy of 
the South in rejecting that system compelled us, 
in order to save them from a military rule, to 
create out of the black men of the South a 
loyal voting population, upon whom civil insti- 
tutions might rest and find support. They 
who reject salvation should never complain 
when the bitter cup which they themselves have 
mixed is pressed to their lips. 

But why, sir, should our opponents North 
or South object to the voting of black men? 
Is it because they are of another race? Why, 
sir, the question of a difference of capacity in 
the distinclive races is one so obscure and in- 
determinate that it can never be made the 
basis of legislation, and least of all by us who 
are a composite of all races. And this objec- 
tion comes with a singular grace from our 
Democratie friends, who are naturalizing a 
hundred thousand foreigners of a different race 
every year. The voting black population of 
the South is seven hundred thousand. Within 
the brief period of the war your ranks have 
been swollen by an equal number of forcign 
voters of races more pugnacious and factious, 
and in the main as little fitted for the functions 
of freemen as these long-suffering blacks, whose 
unrequited toil for generations has been add- 
ing to the wealth, power, and glory of your 
| country. But I have yet to learn that the 


y liberties of your country have ever been assailed 
i by any except the native aristocrats nurtured 


and educated by the genius of slavery. 

Is it because a transmitted curse rests upon 
this unfortunate people that they are to be 
excluded from the polls? Why, sir, the blood 


1868. 


THE CONGRESSIONAL GLOBE. 


of the white man has been so generally trans- 
fused into their veins that it would baffle the 
double sight of a seer to decide whether they are 
entitled to the blessing of Shem or the curse 
of Ham. These are all the miserable shifts of 
alame and halting logic, utterly unworthy of 
statesmen. Andin thisI can hardly fail to have 
the sympathy of the honorable Senator from 
Wisconsin. Forin a speéch upon the deport- 
ation and planting of the blacks in Hayti and 
Liberia, which his good genius must have in- 
spired before it forsook these Halls, I find this 
noble and-generons utterance: 

“I believe thatin so doing wemay beinstrumental, 
under the providence of Almighty God, in laying the 
foundation of au empire there, a greatrepublic tobe 
composed of these people and their descendants, and 
of the people already there, who stand ready and will- 
ing. and anxious to receive them as a part of them- 
selves, which, after a fow generations, will contain a 
hundred million human beings: a republic which 
shall be in the tropics what this Republic is in the 
temperate zone of the North American continent.” 

And yet these people, so docile, so apt to 
learn, who had received nothing but hardships 
and wrong under the Republic, whose progen- 
itors for six generations had raised children to 
an inheritance of hopeless toil, shame, and 
sorrow, in the terrible ordeal in which white 
men forswore their allegiance, were true to 
their Government and its defenders; and the 
ashes of thirty thousand of them are mingling 
to-day with the hallowed dust of your children 
ou fields glorious forevermore in the annals 
of liberty. These are the men whom we are 
called upon to deprive forever of the primal 
privilege of self-government to appease the 
prejudice and hate of men whom our clemency 
‘has allowed to go unwhipped of justice. 

Can any man tell me what it is except preju- 
dice, pride, and hate, which keeps the enfran- 
chised whites of the South from going quietly 
to the ballot-box, and from falling into the 
natural relations of labor and of society with 
the black man, as we of the North have always 
done? It is nothing else, sir. If there is to 
be any war of races it will spring from their 

isposition and not our action. ‘They outnum- 
ber the blacks, and have wealth, habits of com- 
mand, and the prestige of race; and it is ab- 
surd to argue that they may be outstripped and 
subordinated in a fair competition with the 
blacks, unless they have become too indolent 
to deserve, success. With an inequality of 
capacity, influence and social position cannot 
bė measured by numbers. 

It is charged upon the congressional system 
of reconstruction that it tends to the establish- 
ment of negro supremacy at the South, 
the charge. It simply recognizes the political 
equality of the races according to the dugma 
of the fathers, and leaves both black and white 
at liberty to work out their position in society 
according to their capacities. Is notthat right 
judged by any law, human or divine? If the 
white man complains of such legislation, he 
exhibits a cowardly want of confidence in his 
own abilities, 

I do not stand here to defend universal man- 
hood suffrage, either black or white, in a nor- 
mal state of society, but Iam here to defend 
the enfranchisement of the negroes of the South 
as a necessity as absolute as any which existed 
during the war. There was no other way in 
which Congress could revive and reform the 
governments of those States, which the gentle- 
man from Indiana tells us survived the war, 
and so fulfill its guarantee to-the loyal people 
of the South; I say the loyal people, for they 
alone could hold the Government to this con- 
stitutional pledge. It was to redeem the guar- 
antee to them as against rebels and a military 
rule that colored men were added to the voting 

opulation of the States. i 

Whether the governments to be established 
shall be a new creation or a resurrection of 
the old { regard asof no practical importance. 
If new constitutions are to be framed they 
must be adapted to the times; if old ones re- 
vived they must be essentially reformed to 
mect the changed condition of affairs. 

Who troubles himself to-day with the vexed 
question whether the Convention of 1787 framed 
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a new Constitution or revised the old Articles 
of Confederation ? So now it is not a matter 
of any practical importance to the country at 
large, nor, in my judgment, to the people of 
the South themselves, whether their conven- 
tions reform their old constitutions: or frame 
new ones; whether they organize or reorgan- 
ize State- governments, provided the constitu- 
tions-which they do frame secure the civil and 
political rights of every citizen, regardless of 
race or condition, and are adopted by the 
people. 

Sir, the war was inaugurated to establish the 
right and perpetuate ‘the existence of human 
bondage against the aggressive American 
theory of the equality of men in political rights. 
This bitter struggle over, reconstruction is a 
determined antagonism between the same prin- 
ciples. Itis simply that, and nothing more. 
Put our reconstruction acts into the hands of 
any impartial European statesman who believes 
in political freedom, while he might possibly 
prefer suffrage based upon intelligence as the 
wisest policy for the Republic in the long run, 
he would tell you that they contain no element 
of injustice, and were wholly in the interests 
of personal and public liberty. 

The essential hardship in these acts is the 
recognition- of the political equality of man 
and the protection which they give to black 
citizens against perpetual subordination. The 
questions involved are purely political. The 
social status of men is determined by original 
capacity, and cannot be fixed or safely tam- 
pered with by legislation. A fair chance for 
all, leaving the rest to God and nature, is the 


| fundamental axiom of free governments. 


We cannot level the earth while its internal 
forces are at work; neither can we bring so- 
ciety to a social equality while the original 
forces of character are unequally distributed ; 
but social and intellectual differences cannot be 
made an excuse for any class monopoly of 
political power. Equality before the law isthe 
groundwork of our civil fabric. Every repub- 
lic ignores race and class, and assumes suffi- 
cient knowledge and self-direction in the peo- 
ple to render them capable of establishing and 
administering their civil and political institu- 
tions. This universal experience proves to be 
impossible among uncivilized populations: The 
ballot is the instrament by which the people 
wield their political sovereignty, impress their 
will upon the Government, and determine the 
character and history of the nation. Political 
subordination is the inevitable condition of 
general ignorance and incapacity. Self-gov- 
ernment and political supremacy are the right 
of un intelligent people. Now, naturalization 
laws and conditions of suffrage are the guards 
which a wise Government places at the en- 
trance of political power, lest hate or inca- 
pacity, engendcred at home or abroad, should 
enter in such force as to ruin the Republic. But 
itis only when the disqualified become a ma- 
jority or alarge minority that thereis any prac- 
tical danger to Government from manhood suf- 
frage. And, sir, itisnotsimply arrantabsurdity, 


but it isshallow and brazen hypocrisy, for men | 


still panting with the unhallowed attempt to 
erect an aristocracy upon the ruins of the Re- 
public to come here and warn us that the vote 
of the black man, the victim of their lust and 
cupidity, will be dangerous to liberty. 

Onr policy of reconstruction is the result of 
two years of incessant, patriotic, and intelli- 
gent labor; and I deem it an insult to the 
American Congress for any man to plead either 
the poverty or the rights of traitors, unwashed 
of the guilt of blood, as against a system which 
contemplates the uplifting of master and slave 


to the same inheritance of rights and prosper- | 


ity which we enjoy. Sir, let them not claim 
the fatted calf, the robe, and the ring till they 


have returned from their rioting among the har- | 


lots and their feeding with swine to the old 


homestead with some show of contrition and | 


some word of filial affection. 

‘To maintain this great fabric we have been 
wielding with terrible-effect the unlimited pow- 
ers of war foryears. Docs notthesamesupreme 


law of public safety hold in time- of peace and 
throw upon us Senators the solemn obligation 
to use the authority with whith the popular 
will has clothed us to meet the exigencies ‘of 
the time? ` Pee 

The Constitution cannot be urged-against us, 
for it was framed in the interests of liberty, 
not to hamper and baffle its progress. “When 
the disloyal are seeking to subvert the- insti- 
tations of a State it guaranties to the loyala 
republican Government and gives. all neges- 
sary powers to fulfill the guarantee; and “it 
should be remembered that these constitutional 
powers are to provide rather for the emer* 
gencies of peace than of war, for the framers 
of the Constitution knew well that in an effort 
to destroy the Republic by armed revolution 
the Government could assure the original 
right of every people to suspend civil authority 
and wield the unrestricted powersofwar. They 
did not employ themselves in delegating to the 
Government powers which it possessed by virtue 
of its very existence. 

I have fallen upon an eloquent piece of ora- 
tory, not to say logic, in the late speech of the 
honorable Senator from Wisconsin. He says: 

“I ask, Mr, President, with all the earnestness of 
which the soul is capable, can any human being con- 
ceive of a measure so well calculated to make the 
whole white people of the South, men, women, and 
children, hate andloathe our Government, to hate it 
with a perfect hatred, to gather around the family 
altar upon their bended knees to curse it, and in the 
agony of prayer to call upon God to curse it, as this 
radical reconstruction which seeks to disfranchise the 
heart and brain of the South, and to subject at the 
point of the bayonet the white race to the dominion 
of their late half-civilized African slaves? Insteas 
of peace it gives them a sword; instead of hope it 
fills them with despair; instead of civil liberty it gives 
them military despotism. White disfranchisement 
and negro domination was the idea which inspired 
and provoked the riot at New Orleans. It has ar- 
rayed everywhere the blacks and whites in hostility 
to each other, often resulting in bloodshed all over 
the South. It tends directly to bring on that war of 
races which in the West Indies enacted scenes of 
horror to sicken and appal the world.” 

Now, Mr. President, no man feels more 
kindly to the masses of the southern people 
than I, yet I feel constrained to say that the 
perfect hatred and loathing, the cursing and 
calling upon Ged to curse our Government— 
minus the family altar, the genuflexions, and 
the prayers—are little amusements in which the 
political leaders of the South have been in the 
habit of indulging as far back as I can remem- 
ber. If, now, radical reconstruction will have 
the effect to bring in the omitted accompani- 
ments, it will certainly improve the manners 
and give a touch of grace to the devotions of 
our southern brothers. 

But it is to ‘‘disfranchise the heart and brain 
of the South.” I do not know as I understand 
that; but I am inclined to believe the southern 
heart and brain will find a necessity for a little 
more activity and productiveness when our 
work is completed than during the- existence 
of slavery. And the white race, whom it took 
the Government four years to subdue with a 
million and a half of men, are to be subjected 
at the point of the bayonet to the dominion 
of seven hundred thousand late halfcivilized 
African slaves who are too stupid and ignorant 
to vote. I fear the chivalry will regard that 
as a very questionable compliment. 

My friend goes on to inform us that— 

“Instead of peace it gives them a sword; instead 
of hope it fills them with despair; instead of civil 
liberty it gives them military despotism.” 

I am inclined myself to think they begin to 
lose hope, possibly to be filled with despair of 
success in the line of their aspirations; but I 
had supposed they were more troubled with 
the loss than the gift of the sword; and as for 
civil liberty and military despotism our acts 
leave them to their own choice. | 

The honorable Senator says still farther: 


“White disfranchisement and negro domination 
was the idea which inspired and provoked the riot 
at New Orleans; that arrdyed everywhere the blacks 
and whites in hostility to each other, often resulting 
in bloodshed all over the South, It tends directly te 
bring on that war of races which in the West Indies 
enacted scenes of horror to sicken and appal the 
world.” 


Now, substituting for the “bloodshed. all 
over the South’? the millennium of péace 
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descried in the beatific vision of my friend from 
Indiana, I acknowledge much truth in this last 
quotation. The pride and lust of domination 
in the late slave-master rebels against polit- 
ical power in the hands of his liberated chat- 
tels. He has no fears of negro supremacy, but 
feels humiliated in recognizing the political 
equality and accepting office of those divinely 
ordained to the yoke and the lash. This un- 
doubtedly has provoked riots and intensified 
the white man’s hostility to the race. The 
only question for us to settle is whether that 
pride and hate or the liberal spirit and princi- 
ples which pervade northern institutions shall 
mold the reorganized governments ofthe South. 

In a letter from Hon. Benjamin Fitzpatrick, 
which the Senator publishes in his speech, I 
find this passage: 

“Wo wish to be left free to act for ourselves, and 
free from the intermeddling of those who do not live 
among us, but come here to foment discord and spec- 
ulate upon our troubles.” 

Such language is not altogether new. In 
the address of the convention of South Caro- 
lina to the people of the South, in justification 
of secession, they say: ‘Al we demand of 
other people is to be left alone to work out our 
own high destinies.” 

The dogma of Democratic leaders at the 
opening aitd through the war, from President 
Buchanan down to the grocery politician, was 
that we had no right to interfere with the 
South in her efforts at secession, and prominent 
rebels of the South took up the strain and de- 
manded to be let alone. Our reply then was 
that the people of all the States had paramount 
rights and interests in each State, which the 
Government was bound to maintain to the 
extent of all its resources and power. That 

osition was approved by congressional legis- 

ation and repeated popular votes. 

Sir, if it was good then it is good to-day 
against this complaint of Southern men, that 
they are not left to reorganize State govern- 
ments in absolute disregard of the people of 
the Union outside of their own borders. The 
claim to such a right has no validity, spring- 
ing, as it does, from the exploded doctrine of 
State sovereignty, a theory oblivious to the 
historic fact that the States never possessed 
the elements of national sovereignty, and were 
themselves brought into independent exist- 
ence by an act of the national Congress. 

I agree entirely with the position of the dis- 
tinguished gentleman from Indiana, that ‘‘when 
a State constitution is once formed, and the 
State, under that constitution, is admitted into 
the Union, that organization is not a separate 
and independent thing, but, in its organiza- 
tion, becomes a part of the Federal Union.” 
And from that position I argue that, whenever 
the majority of the people ot a State have risen 
in rebellion and temporarily overthrown their 
government, it becomes the right of the people 
of the whole Union, speaking through their 
Representatives, to say how and when the sub- 
verted governments shall be set up. If they 
have not this right how can they fulfill their 
guarantee to the minority of a republican Gov- 
ernment? The right is the correlative of the 
obligation, and the majority of a State cannot 
frustrate the will of Congress in this regard. 
Without such a power in Congress it may be 
impossible ever to restore harmony to our dis- 
tracted country, or to secure the loyal of both 
North and South against a repetition of the 
hardships and horrors of the past five years. 

The loyal North can rightfully demand of 
us a speedy restoration at the South of gov- 
ernments resting upon a loyal “basis; govern- 
ments which will give security to capital and 
freedom to labor; governments which will 
encourage productiveness and open markets 


to the whole country. With business depressed | 


and credit waning we stand patiently enduring 


the weight of debt and taxation which treason | 
has thrown upon us while the traitors reject 


our proffered restoration, because we have 
provided that their governments should origin- 
ate in the consent of the governed. ‘That is 
he simple truth, stripped. of pretexts, The 


South rejects reconstruction because she be- 
lieves in class sovereignty, and her pride can- 
not accept the results of the war. Our gen- 
erosity to the conquered. must be limited by 
justice to the loyal. If enfranchised rebels 


“will not allow a restoration of southern States 


to their proper relations in the Union the right 
of reconstruction must be given to those who 
never fell from their allegiance. We cannot 
safely consent to the exclusion of a race from 
a participation in the Government under which 
they live. 

Governments are established not so much to 
enhance the power of the strong .as to give 
security and encouragement to the weak. 
Monopolies and class exclusions exasperate 
society and fill it with discontent and faction. 
How to codrdinate conflicting material in- 
terests, how to give homogeneity to a people 
of diverse origin, varied industries, and thrown 
asunder by differences of climate and educa- 
tion, and so deepen the patriotism and per- 
petuate the nationality of the Republic, is the 
most difficult problem which American states- 
menarecalled upon to solve. Steamships and 
interoceauic railroads will mingle here the 
populations of Asiaand Europe, and pour upon 
us the earliest and latest civilizations of the 
world. We cannot give order and unity of aim 
and interests to this discordant mass by prac- 
ticing the repressions and restrictions of des- 
potism. 'To do this we must not only increase 
the assimilating power of popular education, 
but the legislation of the country must be made 
to dispense an impartial justice to all. Love 
of country will be our strength and defense, 
and that must rest upon the general security 
of labor, property, and political rights. 

How are the ten States of the South to be 
organized in harmony with these principles 
which are the foundations of our future pros- 
perity ? Southern leaders are blinded by pas- 
sion and prejudice, and, if left to readjust the 
industrial policy and dispose the political privi- 
leges of the people, the States will be given 
over toa perpetual internal antagonism and 
sectional animosity left to corrode the bands 
of the Federal Union. 

The masses of the South have no interest in 
this perpetual conflict, and, I believe, would 
gladly reorganize governments and return to 
their old allegiance, if they could be freed from 
the baleful influence of their leaders. 

I would counsel nothing in anger or re- 
venge, but would urge the intervention of na- 
tional authority to protect the loyal against 
the influence and violence of the disloyal 
until such time as they can fully establish and 
maintain civil governments. 

. And why should we be more careful of south- 

ern than of northern rights? Constitutions 
have been adopted in loyal States by less than 
a third of the registered voters. If now-in- 
difference is not allowed to defeat the organi- 
zation of State governments, why should the 
malice or ambition of a few pardoned ingrates 
anxious to pass from the criminal’s box to the 
seats of power. If the web of affairs has be- 
come so tangled that southern society cannot 
unravel it we should cut it. 

Reconstruction being defeated and our policy 
circumvented by fraud, I would bring the 
States into the Union if every man who voted 
for the constitutions had a face as black as the 
rayless void where reigns eternal night. 

Are the loyal people of the country to be left 
to chafe and murmur through all our borders, 
under the stagnation of business and the weight 
of taxation, and we sit here scorned and baffled 
by the men to whom we are seeking to give 
order for disorder, prosperity for desolation? 
How long is it our duty to wait for the return 
of reason and loyalty to these people? 

Sir, a decent respect for the opinions of man- 
kind forbids that the reckless coterie of poli- 
ticians whom the executive policy has revived 
and filled with their old lust for power, who 
are again dominating the press-and public 
opinion of the South, should reject our laws 
with impunity and worry us into compliance 
with their schemes, 


Sir, they must not be allowed to taboo loyalty, 
humiliate labor, and restore the regimé of the 
old aristocracy. They must not be allowed to 
rescue treason from the reprobation of history; 
cover our banner. with shame, and give to: trai- 
tors that place in the memory of mankind due 
to our own heroic sons. i 

Mr. SAULSBURY obtained the floor. 

Mr, HENDRICKS. As the Senator from 
Delaware.is not very well to-day, and prefers- 
speaking on. this subject: to-morrow, and as 
there may be business which the Senate may 
think it desirable to take up in the meantime, 
I will move to postpone the further considera- 
tion of this bill until to-morrow at- one o'clock; 

Mr. TRUMBULL. I hope that maybe done 
and that we shall take up House bill No. 214, 
the bill on which the Senator from Kentucky 
| spoke the other day. : 

Mr. HENDRICKS. The Senator from Del- 
aware yields to my motion. 

The motion was agreed to. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid. before 
the Senate a report of the Secretary of War, 
communicating, in compliance with a resolu- 
tion of the Senate of the 20th instant, a report 
by General Weitzel on the. survey of a ship- 
canalaround the falls of the Ohio river; which 
was referred to the Committee on Commerce. 

He also laid before the Senate a letter from 
the Secretary of the Interior, communicating 
a report of Silas Seymour, chief engineer, on 
bridging the Potomac river; which was re- 
ferred to the Committee on Commerce. 


VOTING IN UNRECONSTRUCTED STATES. 


Mr. TRUMBULL. Now I move that the 
Senate proceed to the consideration of House 
bill No. 214. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (H. R. No. 214) to 
amend the act passed March 23, 1867, entitled 
t‘ An act supplementary to an act to provide 
for the more efficient government of the rebel 
States, passed March 2, 1857, and to facilitate 
their restoration,” : 

_ The PRESIDENT pro tempore. The pend- 
ing question is on the motion of the Senator 
from Kentucky, [Mr. Davis,] torecommit the 
bill to the Committee on the Judiciary with 
instructions. 

Mr. TRUMBULL. I presume the Senator 
from Kentucky will withdraw that motion, as 
he interposed it, I suppose, for the purpose of 
making his speech upon it. 

Mr, DAVIS. I will do so. 

_ The PRESIDENT pro tempore. That mo- 
tion being withdrawn, the pending question is 
on the amendment of the Senator from Penn- 
sylvania [Mr. BuckaLtew] to the amendment 
reported by the Committee on the Judiciary as 
a substitute for the bill. 

Mr. BUCKALEW. If there isto be further 
debate upon the general question involved in 
the bill I suggest that the vote be first taken 
on ihis amendment. It raises but a single 
point, and, so far as I know, there is no oppo- 
sition to the amendment. We had better dis- 
pose of it, at all events, before we enter into 
any further general debate. 

Mr. TRUMBULL. Let the amendment of 
the Senator from Pennsylvania be read. 

The Secretary read the amendment, which 
was to strike out’all of the amendment of the 
committee after the word ‘vote’? in line 
twenty-six, in the following words: 

In any part of ate i i 
been poriatcred, ee. bee Li are ee 
such clection, upon presentation of his eertificate of 


registration, under such regulations as the distri 
commanders may prescribe. aia 


And to insert in lieu thereof: 

In the election district where he offers to vate wh 
he has resided therein for te ; toe moet ing 
eee reapers u days next preceding 


So that the amendment of the committee 
will read: 


That hereafter any election authorized by the. act 


passed March 23, 1867, entitled “An act s I 
ary to an act to provide for the more efficient. koreti 


1868. 


ment of the rebel States, passed March 2, 1867, and to 
facilitate restoration,” shall be decided by a majority 
ot the votes actually cast; and at the election in 
which the question of the adoption or rejection of 
any constitution is submitted any person duly regis- 
tered may vote in theelection district where he offers 
to vote when he has resided therein for ten days next 
preceding such election, 

Mr. TRUMBULE. The Senator from Penn- 
sylvania will see that under his amendment a 
person from another State might vote on a ten 
days’ residence. He does not mean that, I 
apprehend. l 

Mr. BUCKALEW. No, sir. 

Mr. TRUMBULL. I think that would be 
the construction of his amendment. Itseems to 
nie we shall accomplish all that is desired if we 
leave the amendmentasthe commititee reported 
it, slriking out the-words in the twenty-eighth 
and twenty-ninth lines, ‘‘ upon presentation of 
his certificate of registration.” An objection 
was made to the insertion of those words on 
the ground that no certificates of registration 
were given in some of the States, and there- 
fore they could not be presented, and it would 
be attended with a great deal of embarrass- 
ment and delay and difficulty to obtain new 
certificates for every voter. The only differ- 
ence between the proposition suggested by the 
Senator from Pennsylvania and the amend- 
ment which I suggest is this: his requires a 
residence of ten days. Now, I submit to the 
Senate, why should there be any residence of 
ten days required in voting on a fundamental 
law for the State? Why should not a party be 
permitted to vote anywhere where he happened 
to be on the day of election, where he resided 
at that time? If you are to allow him to vote 
away from the place where his fixed home has 
been I see no propriety in requiring that he 
should have been ten days in the place where 
he offers to vote. I hope, therefore, that the 
Senate will not adopt the amendment of the 
Senator from Pennsylvania in the form in which 
he has presented it. 

Mr. BUCKALEW. Ido not remember the 
particular provision in the former law on the 
subject of residence in the State; whether one 
year’s residence in the State is necessary to a 
registration or only necessary to an actual ex- 
ercise of the right of suffrage. If the former 
be the case there is no necessity certainly of 
reinserting a provision with reference to one 
year’s residence or citizenship in the State, 
because the amendment, as I propose to amend 
it, would still require that the person shall be 
registered before he shall vote, and by adding 
the provision with reference to a residence in 
the election district for ten days we shali have 
both the requirements of residence, to wit, one 
year in the State and ten days within the par- 
ticular district. . 

I have not troubled the Senate with an argu- 
ment in favor of the adoption of this amend- 
ment. .I am somewhat surprised that the 
chairman of the committee suggests objec- 
tions to it, appears reluctant to accept it, it 
being a provision now contained in the consti- 
tutions of many, if not most, of the northern 
States. Itis, at all events, contained in the 
constitutions of Pennsylvania and New York, 
and is a restriction which has been found to 
be absolutely indispensable to preserve the 
purity. of elections. I offer the amendment 
for no other reason than to secure the elections 
that are to beheld under this law from the 
intrusion of fraud and unfairness. Of all the 
provisions that are contained in the constitu- 
tion and laws of Pennsylvania which secure 
fairness and honesty in elections in our State I 
think this requirement. of a residence in the 
election district for ten days is the most import- 
ant and the most salutary. It enables every 
one who chooses to inspect an election to 
know who are the persons voting, and form an 
intelligent jadgment upon the question of their 
right to vote. It enables challenges to be 
made. It prevents attempts at colonization 
from one point to another. In short, it has 
seemed to me, in reflecting on this subject, 
that in our towns and cities in Pennsylvania 
ourelections would break down utterly, become 


a scandal to the. community, unless we had 
some provision of this sort. We bave difficul- 
ties enough as it is in our cities, because 
colonization will take place from one district 
to another, although we have this limitation. 
Men will be carried into election districts and 
kept there ten days to procure a. colorable 
residence for the purposes of the election ; but 
as this is very expensive, as it costs enor- 
mously to support voters for this period of ten 
days, the amount of fraud and unfairness has 
a limit; it is comparatively small.. In the 
interior, in our towns throughout the entire 
State, this ten days’ provision as to residence 
is almost a specific against fraud. 

I have no other motive in offering this 
amendment except to give the elections which 
are to be held under the legislation of Con- 
gress this indispensable guard against corrup- 


tion. 

Mr. WILLIAMS. I do not perceive any 
particular necessity for this amendment; and 
I think the evils which the Senator from Penn- 
sylvania imagines will result from the passage 
of this bill without his amendment are not to 
be expected from the circumstances attending 
the elections. I know itis very desirable, where 
there are local officersto be elected in a State, 
that there should be some term of residence 
prescribed in the district in which those local 
officers are to be elected; but it does not ne- 
cessarily follow that where the election relates 
to an officer for the entire State, or where the 
election concerns any question in which the 
whole State is interested, this rule should be 
applied. In the State in which I live a citi- 
zen has a right to vote anywhere in the State 
for a member of Congress, no matter where 
he may be, although there is a regulation in 
reference to the election of county officers re- 
quiring that before a person can vote for a 
county officer he shall have resided within the 
county where he offers his vote for a certain 
length of time. 

Mr. FESSENDEN, You have but one Rep- 
resentative in Congress; so it makes no differ- 


ence. 

Mr. WILLIAMS. We have but one Rep- 
resentative in Congress, and for that reason it 
was not supposed it was necessary to prescribe 
any particular qualifications of residence to 
enable a man to vote for a Representative ex- 
cept that he should have resided within the 
State for a certain time. Again, the people 
of our State are to some extent a migratory 
people; they are traveling from one part of 
the State to another, and are not as much es- 
tablished as perhaps they are in some of the 
old States; and it was thought that it would be 
much to their convenience to enable them to 
vote anywhere in the State for a member of 
Congress. ; 

Mr. HENDRICKS. I should like to ask 
the Senator from Oregon what are the qualifi- 
cations for a voter for the most numerous 
branch of the Legislature in his State? 

Mr. WILLIAMS. He is required to be a 
citizen of the State for six months and to have 
resided ninety days within the county where 


‘he offers to vote. 


Mr. HENDRICKS. Then I will ask the 
Senator if he is not mistaken in his supposi- 
tion that a man may vote anywhere in the 
State for a member of Congress, because the 
Constitution of the United States makes the 
qualification of a voter for a member of Con- 
gress the qualification of a voter for the most 
numerous branch of the State Legislature? 

Mr. WILLIAMS. Our State constitution 
expressly provides that a man may vote any- 
where in the State, wherever he may be, for 
a member of Congress; and it is not necessary 
that he should have resided in any particular 
election district for any given time in order to 
vote for a member of Congress, though he 
must have resided within the State for a cer- 
tain length of time. Now, this bill provides 
that a person, before he can vote within a cer- 
tain State, must have resided within that State 
for one year; so that there is ne danger of any 
colonization from ong State into another under 
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it; and that is the- evil which is:to-be antici- 
pated, if there be any evil under.this:-law.. “As. 
this is a question that concerns the adoption 
of a constitution. in which the people. are ‘all 
equally interested, and as the population. of. 
these States at this time is quite. unsettled, it 
seems to me there is no particular necessity 
for the adoption of this amendment, and-that 
it will work great inconvenience and hardship. 
No evil is to be prevented by it, and greatharm 
may be done. The very reason for modifying. 
the rule requiring the registered voters to vote 
in the particular locality where they. are regis- 
tered is that many of the registered voters, par~ 
ticularly the colored people of the South, are 
compelled, by their circumstances, to move 
from place to place in order to find labor; and 
they cannot, by reason of these circumstances, 
vote in the locality where they are registered ; 
and they, therefore, onght to have an oppor- 
tunity, on a question that relates to the whole 
State, upon the adoption or rejection of a con- 
stitution, to vote wherever they may be and 
offer their vote. 

Mr. HENDRICKS. I think the Senator 
must be mistaken in regard to his own State, 
for he says that in order to qualify a man to vote 
for the must popular branch of the State Legis- 
lature he must have a legal residence, and I 
do not see how the constitution of a'State or 
the law of a State can make a different qualifi- 
cation for a voter for Congress for the reason 
that the Constitution provides: 


“The House of Representatives shall be composed 
of members chosen every second year by the people 
of the several States, and the electors of each State 
shall have the qualifications requisite for electors of. 
the most numerous branch of the State Legislature.” 


Now, if to qualify a man to vote for a mem- 
ber of the lower branch of the Legislature he 
must reside a specified length of time in the 
locality where fe proposes to vote, he must 
have that same qualification.to vote for a mem- 
ber of Congress. But that is a question of no 
importance here; and I do not care to dis- 
cuss it. i 

The amendment proposed by. the Senator 
from Pennsylvania is proposed with a view to 
secure the purity of the ballot-box. I think 
experience has shown that a provision of that 
sort is indispensable, and that to omit it will 
result in frauds at the election, whether so 
designed or not. The experience in almost 
the entire North has demonstrated the import- 
ance of a provision like this. In our com- 
munity, where the population is somewhat 
stable, where men do not remove from one 
portion of the State to another in very large 
numbers, to have honest elections in nearly all 
the States of the North it has been found im- 
portant to provide that a party proposing to 
vote shall have resided for a specified length 
of time in the election district where he pro- 
poses to exercise the privilege. Now, why 
omit it here? The Senator from Oregon says 
that this is a vote upon a question of interest’ 
to the whole State; that it is not local. Sir, 
that is not the consideration that governs this 
question. When you come to vote for electors 
for President, that is a question of interest, not 
to a locality nor to a State, but to the whole 
country; and yet aman must have his local 
residence to be entitled to cast his vote, so that’ 
the persons receiving the vote may know some- 
thing about him. To omit it is simply to give 
an opportunity to commit fraud; it is to invite 
it; and I think this is the last time that we 
should propose such a thing when there are so 
many charges of fraud in regard to the elec» 
tions in the southern States as have come up 
to us—charges of fraud on both sides, It is 
said that colored men have not. been allowed 
to vote. On the other hand, it is charged that 
they vote without right, without being regis- 
tered, and vote at different places upon the 
same question. Senators are not ignorant of 
the fact that charges are thus made, 

Why omit this provision? You say that 
the colored people are migratory, passing from 
one part of the State to another. Do you not 
want a fair election? Do you not want these 
elections to be conducted honestly? If you 
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do, give us some guarantees, the ordinary guar- 
antees, this plain guarantee that the experience 
of every northern State has demonstrated to be 
indispensable, that a man shall be known where 
he votes; a brief residence; ten days, perhaps, 
is the most briefyou can find in the laws of any 
northern State. In most of the States it is from 
thirty days toa longerperiod. Now you propose 
to say that the vote may be received anywhere, 
whether the party is a resident there or not. 
For what purpose? Iam not going to char- 
acterize any purpose here, but it invites the 
inquiry. If, in our northern States, where the 
population is somewhat stable, good govern- 
ment has proven to the people that a residence 
should be réquired to secure an honest elec- 
tion, why not have it in these States where the 
charges of fraud are coming to us from every 
quarter? These elections are held under snch 
circumstances, in my judgment, as that you 
ought to secure the confidence of the country 
inthem so far possible. They are questioned 
to startwith. Theyarenotsatisfactory. They 
are held by officers not appointed by the peo- 
ple, under regulations not adopted by the peo- 
ple. Then, sir, in an election so extraordinary 
in its character, do you propose to break down 
all the barriers which have been found neces- 
sary to secure honesty and a pure ballot-box? 

Mr. DAVIS. I think the amendment of the 
Senator from Pennaylvania should be adopted. 
The bill does not require a legal residence at 
all to enable aman to vote. If he has resided 
twelve months in a State, as I understand, he 
has the privilege to vote anywhere. Then itis 
not necessary that he should have a residence 
in the county or district where he proposes to 
vote, but that he should simply be present 
there. If this election was to continue but one 
day, the proposition of the Senator fram Penn- 
sylvania might not be so important; but we 
have seen that the recent elections in the South 
have continued through as many as five days. 
What facilities does that offer under this bill 
to emigrate? A man may vote at one point 
to-day; he may go to another point to-morrow 
and vote there, and so on through the five days; 
or he may vote at three or four places each 
day. Itisto prevent the practicability of such 
repeated frauds as that, that I understand this 
amendment has been offered. Certainly no 
man ought to vote more than once. Any reg- 
ulation that would give him the opportunity 
and the temptation to vote more than once 
ought to be reformed if possible. If it is pos- 
sible to make a regulation that would prevent 
him from voting more than once that regula- 
tion ought to be made by Congress; and it 
seems to me the proposition of the Senator 
from Pennsylvania would certainly promote a 
single and a fair vote instead of allowing an 
opportunity and an incentive to vote fre- 
quently. 

Mr. WILSON. Mr. President, this measure 
is proposed for the purpose of correcting a 
great evil, or, in other words, to give an op- 
portunity to men to vote who have been forced 
by their necessities to change their place of 
residence. On the Ist of January probably 
thousands and tens of thousands of men were 
forced to change their place of residence in 
‘order to obtain employment. In but two of 
the States, I understand, did those who were 
registered receive certificates of registration. 
This measure is brought forward in order to 
give these men an opportunity to vote. I think 
the amendment offered by the Senator from 
Pennsylvania is just. We do not want to 
encourage fraud—to encourage men to move 
from one place to another to effect certain 
results—but we want to give men an opportu- 
nity to vote fairly and honestly. When regis- 
tered electors have changed their place of 
residence ten days previous to an election into 
another county. or another election district 
they will have an opportunity to vote accord- 
ing to this amendment. I think it will tend 
to prevent the carrying of men from one 
locality to another to affect an immediate 
result. What we want down there is an hon- 
est, fair, square vote, It seems to me the 
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| eonstitution—being probably the bulk of the 


amendment offered by the Senator from Penn- 
sylvauia is a fair proposition, and we ought to 
accept it; that its tendency will be to prevent 
fraudulent action in certain cases. 

Mr. BUCKALEW. I wish to suggest a 
modification of my own amendment. In the 
twenty-sixth line, after the word ‘‘ registered,” 
I propose to insert the words “in the State.” 

The PRESIDENT pro tempore. That isa 
modification of the Senator’s amendment. 

Mr. BUCKALEW. Yes, sir; that will meet 
the point made by the Senator from Illinois. 
My amendment, as it previously read, would 
not exclude a man registered in another State. 

Mr. WILLIAMS. I wish to satisfy the bon- 
orable Senator from Indiana that I am not 
mistaken about the constitution of the State 
in which I live, and I will therefore read the 
clause to which I referred. Our constitution 
requires that every elector shall be a white 
male citizen of the United States of the age 
of twenty-one years and upward, who shall 
have resided in the State during six months 
immediately preceding such election, and then 
provides: . 

“ All qualified electors shall vote in the election 
precinet in the county where they may reside, for 
county officers: and in any county in the State for 
Stato officers; or in any county of a congressional 

istrict in which such electors may reside for mem- 
bers of Congress.” 

So that for a State officer an elector can 
vote in any county where he may reside; no 
previous county residence is necessary ; and 
so for a member of Congress. As we have 
but one member from our State, a citizen of 
the State can vote anywhere in the State for 
member of Congress. 

Mr. HENDRICKS. The Senator is accurate 
in regard to the provisions of his own Constitu- 
tion; but I suggest to him whether, in his State, 
they regard a member of the Legislature as a 
State oficer; and further, whether he thinks the 
constitution of a State, or the Legislature of a 
State, can fix a qualification for an elector for 
a member of the most numerous branch of the 
State Legislature and another qualification for 
an elector for Congress? 

Mr. WILLIAMS. I do not propose, and itis 
not necessary now, to determine whether there 
is any conflict between the constitution of Ore- 
gon and the Constitution of the United States. 
That is not the question before the Senate. I 
simply read this to show that in the State of 
Oregon people vote without having the qualifi- 
cation which the Senator from Pennsylvania 
proposes to prescribe for the people in the 
southern States. I think, with all deference 
to the Senator from Massachusetts, [Mr. Wii- 
son,] that it would be unwise to adopt this 
amendment, for, if the black men are, as is 
represented, so much under the control of white 
men, they can transfer, induce, or compel any 
number of them to go from one county to 
another any time within ten days before the 
election, and then of course they will lose their 
votes. In that way great abuses may grow up, 
and there is an inducement to that action held 
out by this provision and by every single pro- | 
vision that you put into this law that only pro- | 
vides a new way in which those who have the 
control there may prevent a fair expression of 
the popular voice. . 

Mr. FESSENDEN. The great object of this 
bill, as I understand it, is to change the rule 
which we adopted before requiring that the ! 
constitutions in these States should be ratified | 
by a majority of those voting, provided the 


whole vote cast should bea majority of the | 
registered voters, and to require merely a 
majority of those who vote, without regard 

That undoubtedly will be 
adopted, if I may judge from the expression 
of sentiment on-the part of the Senate. The 
result of that will be, or is expected to he, 
that instead of those who are opposed to the 


white voters, or a very large number of them, 
at any rate—staying away from the polls, they 
must go ta the polls and exert themselves with 
reference to the matter as other voters do. 
Now, sir, in a political point of view, if we are 


| registered. 


going upon the ground of getting an advantage 
one way or the other, I apprehend, especially 
if an election lasts. over five days, that. the 
opportunity to cheat will be greatly in advance 
on the part of those who arè opposed tò the 
Constitution, because the white voters can 
change their residences temporarily much 
more easily than the colored voters, and espe- 
cially the classes of population who are under- 
stood to be opposed to the Constitution; so 
that in that point of view I do not think any 
party advantage will be gained on our side by 
insisting that they might go at any time, and 
fixing no time for residence. I merely allude 
to that to show how it would be likely to ope- 
rate, provided we effect our purpose, and that 
is, compel those who are opposed to the con- 
stitution to vote or exert themselves with refer- 
ence to the matter, and thus have a fair trial 
about it. 

Now, sir, I understand that another amend- 
ment is proposed, and that is, that not only are 
they to vote at this election for the Constitution 
or against it, on the subject of the Constitution, 
when it would not make any great difference 
where they voted, so that they did not’ vote 
more thau once, but {t is also proposed to-en- 
act that they may be at liberty at the same 
time to vote for members of Congress and for 
State officers. Ifthe election is to be extended 
over five days in voting for all those it would 
furnish a very great temptation for fraud on both 
sides unquestionably, and the elections might 
not be so fair as they ought to be, whereas the 
temptation, perhaps, would not be’ so strong 
with reference to the Constitution alone in that 
particular. Under the circumstances, there- 
fore, it strikes me that it would be wise and 
fair to fix a time ; you may limit it as you please, 
but it ought to be a somewhat longer time, at 
any rate, than the time over which the elections 
would be likely to extend; for instance, if the 
election is to last for five days the limit should 
bea longer time than the five days; how much 
longer it will be for the Senate to say. Ido 
not like to establish a different rule, under the 
circumstances, from that which prevails. to 
some extent in all of the States. I think it 
would be exposing us to the charge that we 
designed to make and to use an improper ad- 
vantage and to avail ourselves of an improper 
advantage; whereas I do not think any great 
harm could be done by fixing the time at ten 
days. As the Senator from Massachusetts 
suggests, the greater number of changes of 
residence have already taken place. The busi- 
ness period of the year has effected for the 
most part those changes; they are already in 
existence; and, the small percentage that 
would be likely to follow in consequence of a 
change of residence within ten days I do not 
think is worth considering, when you take it 
in connection with and in opposition to the 
advantage of fixing something like a principle 
with regard to residence. 

Therefore, sir, taking all these matters into 
consideration, I shall vote for the amendment 
which is proposed by the Senator from Penn- 
sylvania. I think it is fair and just, and cer- 
tainly no great injury can come from it in any 
event. 

Mr. TRUMBULL. I ask the Senator from 
Pennsylvania if he has any objection to letting 
the last line remain, ‘‘ under such regulations 
as the district commanders may prescribe.” 
As his amendment will strike out the neces- 
sity for producing the certificate of registra: 
tion, certainly the voter onght to be required 
to produce some evidence that he has been 
; It can do no harm to leave those 
words in. I suppose the commander would 
have that power any way, but I think it ought 
to be left so that he could reguire some RE 
dence that they had been registered some- 
where before they voted. p 

Mr. BUCKALEW. Į moved to strike out 
the whole latter clause because I supposed it 
was quite unnecessary. The provision as it 
will now stand will’ simply provide that. an 
elector may exercise his right if he has resided 
within the district for ten days. That will 
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require no regulation from the commander. 
That will be the only antecedent to-the con- 
cluding clause of the sentence. - 

Mr. TRUMBULL. How is the elector to 
so the evidence that he has been regis- 
tered í 

Mr. BUCKALEW. Thatisanother question. 

Mr. FRUMBULL. If the Senator will look 

he will. see that the bill as it stands requires 
him to furnish that evidence by the production 
of his certificate. . Now, the Senator’s motion, 
if it prevails, will strike that out; but onghtnot 
some sort of evidence that he has been regis- 
tered to be required? And, as we cannot very 
well fix that in the law, ought it not to be left 
to the regulations of the district commanders 
a prescribe some mode of ascertaining that 
act? - 
Mr. BUCKALEW. I suppose these district 
commanders claim now. to possess, and will 
doubtless exercise, all those powers of regula- 
tion which they think necessary. £ believe the 
former law gives it. I do not think it neces- 
sary for us to put in an invitation to them to 
make any new regulations, to invite them to 
more of legislation than is absolutely indis 
pensable. { think this provision will work 
without any regulation. ‘They already possess 
power to form the election districts, and de- 
clare what they shall be ; and I suppose they 
have already made provisions for the issuing 
of certificates and all that. lf the Senator 
thinks those words are important, of course I 
shall not object to retaining them. 

Mr. TRUMBULL. I think they had better 
be left in, Certainly they will do no harm if 
the district commander has the power now. 
But there should be some authority to ascer- 
tain whether there has been a residence of ten 
days or not. 

Mr. HENDRICKS. I wish to ask the chair- 
man of the committee whether the words ‘upon 

resentation of his certificate of registration”? 
ave been stricken out? 

Mr. TRUMBULL. The Senator from Penn- 
sylvania moves to strike them out; and I would 
say to the Senator from Indiana that it is 
necessary to strike them out, because, on 
inquiry, it tums out that in only two States 
was there any certificate given, and that was 
why I inquired of the Senator from Pennsyl- 
vania if he was not willing to leave the last 
line in. If he is, I shall not object seriously 
to his amendment. 

Mr. HENDRICKS, The Committee on the 
Judiciary thought those words were very im- 
portant. If we are going to stand upon a 
registration at all it ought to be shown that 
the party is registered. Although, if you allow 
parties to vote ina district—part of the State— 
personal identification will probably be impos- 
sible, yet this provision would be some guard ; 
and I do not understand that the chairman 
was authorized to strike those words out, be- 
cause I know the committee regarded them as 
very important. 

Mr. TRUMBULL. The Senator from In- 
diana will understand me. 1 was not author- 
ized to strike them out; I have not said so; 
but the motion of the Senator from Pennsyl- 
vania takes them out if it prevails; and I was 
speaking to hisamendment, asking him to leave 
in the last line, so that, if it did prevail, we 
should have something of the clause in it. 

Mr. HENDRICKS. I move to leave in the 
other words, so that there shall be evidence 
that the party has been registered. 1 do not 
vote on this question upon any consideration 
which side can do the most cheating, I shall 
vote so as to secure as pure an election as the 
nature of the case will allow., 1 think there 
ought to be a certified copy of the registration, 
or something that would show the fact that a 
man has been registered. If a man does not 
take interest enough in his vote to produce evi- 


dence of his right to vote he ought not to vote, | 


no odds what his color is. 

Mr. WILLIAMS. [had prepared an amend- 
ment which I intended to offer if none was pro- 
posed by the chairman of the Judiciary Com- 
mitice to that part of the bill which requires 


the presentation of his certificate of registra- 
tion, and the words that I would move to insert 
there would be these: 

Upon presentation of his certificate of registration, 
affidavit, or other satisfactory proof, under such regu- 
lations as the distriet commanders may prescribe. 

So that the elector may produce his certifi- 
cate of registration if he has one, and if not, 
that he may be required to make his affidavit, 
or that the officer shall require some proof that 
satisfies him that the voter has been registered. 
I will move to amend, if it be in order, by add- 
ing those words after the word ‘‘registration.”’ 

Mr. TRUMBULL. ‘Thereis an amendment 
to an amendment now pending. 

Mr. BUCKALEW. I will simplify this 
question by changing the form of my amend- 
ment. I will modify my amendment to accord 
with this debate, and strike out only to the 
word “upon” in thetwenty-eighth line. Then 
that will leave all the matter upon which this 
debate is progressing untouched, and we can 
proceed to consider it afterward. 

The PRESIDENT pro tempore. Let the 
amendment be reported as now modified. 

The Secretary read the amendment to the 
amendment, which was in line twenty-six, after 
the word ‘‘registered,’’ to insert the words 
‘sin the State,” and after the word ‘ vote’ to 
strike out the words ‘‘in any part of the State 
in which he shall have been registered, where 
he may reside at the time of such election,” 
and insert ‘‘in the election district where he 
offers to vote when he has resided thercin for 
ten days next preceding such election ;’’ so 
that the clause would read: 

And atthe election in which the question of the 
adoption or rejection of any constitution is submit- 
ted, any person duly registered in the State may vote 
in the election district where he offers to vote when 
he has resided therein for ten days next preceding 
such election, een presentation of bis certificate of 
registration, under such regulations as the district 
commanders may prescribe. 

The amendment to the amendment was 
agreed to. 

Mr. WILLIAMS. Now I move to amend 
in the twenty-ninth line by adding after the 
word “registration’’ these words, ‘‘affidavit or 
other satisfactory evidence ;’’ so that the clause 
will read ; 

Upon presentation of his certificate of registration 
affidavit, or other satisfactory evidence under such 


regulations as the district commanders may pre- 
scribe. 


Mr. HENDRICKS. That is quite as good 
as the proposition for a ‘judicious tariff.” It 
is just according.to the judgment of the party. 
It submits- the whole question to the oficer 
receiving the vote. ‘Satisfactory evidence” 
may be the statement of some person standing 
beside the window and vouching that ‘this is 
a good sort of person and he ought to vote.” 
If the party receiving the vote is opposed to 
the constitution his judgment is easily satis- 
fied if a certain class shall come up; and the 
same will be true if the party is in favor of the 
constitution. Now, if certificates of regis- 
tration have not been given I want to know 
where is the difficulty of getting them? Of 
course there is some record of them. Sen- 
ators say that in only two States have certifi- 
cates already been given. But where is the 
difficulty? If a man wants to vote, can he 
not get a certified copy of his registration? 

Mr. TRUMBULL. If the gentleman from 
Indiana will allow me, I will telt him what the 
dificulty is. In many parts of the southern 
States which are sparsely settled, the commu- 
nication between different counties is very in- 
convenient. There are not the same number 
of post routes as there are in his State and 
mine. If a man were living in one part of 
Georgia it would take three weeks for the mails 


to pass to another portion of it, and it would j 


be very inconvenient to send and get certificates. 
Then if certificates have not been granted, 
there is no provision for them, and it would 
require new regulations to authorize somebody 
to make them; and then you would want evi- 
dence that they were authentic. It would be 


attended with a great deal of labor. That is 
the objection to it, 


Mr. HENDRICKS. Well; Mre President, 
this-is a thing to make constitutions easy 

Mr. TRUMBULL. -We doinot'want to put 
unnecessary impediments in the way. ° Seat 
_ Mr. HENDRICKS. I have heard :of that 
in other matters, but:not. quite ‘such graye 
matters as this. Are we thus to legislate onthe 
mere fact that it is a little inconvenient:to get 
a paper which will show the truth, instead of 
relying:upon such vague assurances of the right 
to vote as are now proposed? Inconvenience is 
not an argument, in my judgment; that ought 
to prevail. Iam not-in favor of the system of 
legislation to which this belongs; but as & 
member of the Judiciary Committee I thought 
we ought to have the evidence that the com- 
mittee required, a certified copy or the certifi- 
cate of registration. If the voter has not the 
certificate now, there will be no difficulty in 
obtaining it. I suppose that registration is 
in each county, and it would be a matter of 
no considerable inconvenience to obtain it. 
Now, what is the effect of this amendment? 
‘The party’s own affidavit is to be received— 
some who cannot read the affidavit when made; 
it is not to be in writing, perhaps, or such other 
evidence or testimony as will be satisfactory. 
Without being so designed on the part ofthe 
Senator from Oregon, for I would not attribute 
any such purpose to him, it is a mere machin- 
ery for fraud. The party himself, if he wants 
to vote, will go up and swear. - I have a little 
more experience on this subject than perhaps 
some Senators. I have known elections where 
the frauds were startling. Ihave heard of vot- 
ing in my State by men who were not citizens 
of Indiana, but citizens of the State of Massa- 
chusetts, and some of whom at one election 
voted thirteen times. We had no registration 
then. That state of case in Indiana brought 
about the enactment of a registration law. 

Mr. THAYER. I will ask the Senator if 
he ever heard of any people from. Kentucky 
going over to Indiana to vote there? 

Mr. HENDRICKS. I never did. I donot 
say that some people in Kentucky would not 
do it if they had the same motives that the 

arties to whom I refer had. I do not know 
how that is. There happened to be no Ken- 
tucky soldiers in our State at that time that I 
know of. Now, sir, ail that I ask in regard to 
this bill is that there shall be some respect- 
able assurance of the rightof the party to vote. 
Tf the Senator from Oregon would amend his 
proposition so as to say that the vote shall be 
receivedon the sworn testimony of others than 
the party proposing to vote, there would be 
some support, some data; but I say thata man 
who will offer a vote that he is not entitled to 
will swear it in. Experience everywhere, in 
my judgment, justifies the assertion. The man 
who has no right to vote in proposing to vote 
proposes to commit a fraud upon the entire 
community. The man who is willing to give a 
false vote is ready to support it by his own affi- 
davit. In this case he would have no terror 
of punishment, because he is supposed to be 
at some distant point of the State where the 
contradiction between his affidavit and the 
registration cannot be detected. : 

Mr. EDMUNDS. They are all returned to 
the same headquarters. 

Mr. HENDRICKS. Yes; but it is known 
to Senators how this is. Persons frequently 
propose to vote in the South who do not know 
their own names, and do not know what name 
they were registered under; but go by one 
name for awhile, and then go by anothername. 
In that state of society, is it right to put in 
this loose, unsatisfactory provision which Sen- 
ators know will enable any amount of fraud 


| to be perpetrated? The best way is to requite 


evidence such as would be received in court, & 
copy of the registration. 

Mr. WILLIAMS. I understand the honor- 
able Senator, or at any rate, if not the honor- 
able Senator, those with whom he is politically 
associated, to be opposed to any registration 
law in any State. I know that in the State in 
which I reside they are all violently opposed to 
a registration law; they are so in the adjoin- 
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ing State, and I think they are generally so 
every where—opposed to any registration what-. 
ever for the sake of protecting the ballot-box 
from fraud. Now, sir, Congress, in provid- 
ing for elections in these southern States, 
made a registration law, and it has been ascer- 
tained that, in consequence of the necessities 
imposed upon the laboring people of that 
region of country to move from place to place, 
if they are required to vote in the place where 
their names- are registered they will be practi- 
cally.deprived of the elective franchise. A 
great. proportion of the colored people will 
thereby be denied the right to vote. Some 
legislation is necessary to meet that condition 
of things. Will it be more satisfactory to the 
Senator to provide that a man may vote with- 
outany evidence of registration? He says that 
the voter should be required to produce a cer- 
tificate of registration, when the fact is, as I 
am advised and believe, that certificates of 
registration were only issued in two of the ten 
southern States; so that in eight of those 
States these people are without any certificates 
of registration; and the consequence of pro- 
viding that they should produce certificates of 
registration, and not be allowed to use any 
other kind of evidence, would be to disfran- 
chise these people in eight States; for the 
Senator knows well enough that they cannot, 
in view of the circumstances in which they are 
placed, with their poor facilities for travel, 
with their poverty, go elsewhere to procure the 
necessary certificates. That being the condi- 
tion of things, we must guard the ballot-box 
by such provisions as will, as nearly as possible, 
meet this requirement, i 

Now, I suggest that in those States where it 
is impossible to produce a certificate of regis- 
tration the voter be required to make his afi- 
davit that he hag been registered; or, if the 
commanding officer or the person who has 
charge of the election is not contented with his 
affidavit, he may require such evidence as will 
satisfy him that the voter is entitled under this 
law to vote. Certainly it seems to me there 
can be no provision to meet this case more 
equitable or just than the one I suggest, You 
must either say that every man in the South 
shall vote without any evidence that he has 
been registered, which is practically to repeal 
the registration altogether, and provide that 
rebels and all who are disfranchised may vote, 
or you must adopt the policy suggested by the 
Senator, and require the production of the cer- 
tificate of registration, which would practically 
disfranchise a majority of the colored people. 
I believe that naturalized citizens are allowed 
to vote on evidence that their certificates of 
naturalization have been lost. 

Mr. BUCKALEW. ldo not know how it 
is in other States, but in ours no naturalized 
citizen is permitted to vote until he produce the 
paper itself. f 

Mr. WILLIAMS. That may be so in the 
State of Pennsylvania, but it is not so in all 
the States. 

Mr. JOHNSON. Itisthecasein Maryland. 

Mr. BUCKALEW. And everywhere, I dare 


Bay. 

Mr. WILLIAMS. I am confident that it is 
not, and that I can produce laws which author- 
ize naturalized citizens to vote on satisfactory 
evidence that they have lost their papers. 

Mr. POMEROY. I would remind the Sen- 
ator, and he must be aware of the fact, that in 
many States foreign-born persons are allowed 
to vote on having simply declared their inten- 
tions to become citizens without having taken 
out any papers. 

Mr. WILLIAMS. Certainly; and I submit 
that this is not a new rule to be applied in any 
particular case, but it seems to me that it is 
the only one adapted to the circumstances. It 
throws around the ballot-box all the guards 
possible. 1 know that there is room for fraud ; 
it 1s Impossible to prevent that; but the intel- 
ligent people of the South will be more likely 
to avail themselves of the opportunities for 
fraud than those who are so ignorant. The 
latter have not so many schemes and devices 


by which to defraud the ballot-box as the other 
class; they are not the parties who will avail 
themselves of this opening to which the Sen- 
ator refers. 

Mr. HENDRICKS. Allow me to ask the 
Senator if he will accept of this amendment, 
“that the affidavit or other evidence shall be 
under oath and in writing, and be returned 
with the returns of the election ?” 

Mr. WILLIAMS. I think I never heard of 
an affidavit that was not in writing. 

Mr. HENDRICKS. I do not know but that 
the Senator is right in that. 

Mr. WILLIAMS. But as to the satisfac- 
tory evidence [think that ought to be left to 
the discretion of the officer. 

Mr. HENDRICKS. That satisfactory evi- 
dence need not be in writing. 

Mr. WILLIAMS. Not necessarily. 

Mr. HENDRICKS. I propose, then, that 
the Senator accept an amendment providing 
that it be underoath and be reduced to writing 
and be returned with the return of the votes. 
That is fair ; there is no trouble about that if 
the Senator wants to have it merely fair and 
right. 

Sir. WILSON. I have no doubt that at 
least one hundred thousand persons registered 
in these ten States have chauged their places 
of residence since they were registered. Im- 
mense numbers in the beginning of this year 
moved from one county to another, from one 
portion of the same State to another, anda great 
many went from one State to another State, 
and of course, in that case, lose their votes 
entirely. I take it all that anybody here wants 
is to give these poor people a fair opportunity 
to vote once. for my part, I have a horror 
of the very idea of illegal voting. I live ina 
State where such a thing is never dreamed of. 
I have attended elections for more than thirty 
years, and Inever knew an illegal vote given 
or a vote bought or a vote sold, and it is just 
about as impossible to give a double vote in 
my State as it is here in the Senate. A man 
has to live in the State a year, in the township 
six months, and to pay a tax assessed within 
two years and to be registered. There is never 
any trouble about it. 

in the South many of those who have 
removed did not take their certificates of regis- 
tration with them. ‘Those certificates were 
only given in two States, and there will be tens 
of thousands of votes Jost unless the people 
have an opportunity to prove their right by 
other evidence. ‘lhe Senator from Pennsyl- 
vania has put in a good regulation, I think, 
requiring a residence of ten days, which is a 
check against interested parties transporting a 
voter froin one place to another. But I think 
we ought to give a fair opportunity to these 
people to vote, and it seems to me their afi- 
davits ought to be taken into consideration. 
If they have not a certificate of registration 
let them make oath that they have been regis- 
tered, and that they have resided within the 
State and district the requisite length of time. 
Ido not think there will be any trouble grow- 
ing out ofthat. If you require certificates of 
registration to be obtained in that country, 
situated as things are there, it will be requiring 
what is almost an impossibility. . 

Mr. HENDRICKS. If the Senator from 
Oregon will not accept the amendment which 
I proposed I will offer it as an amendment to 
his amendment. 

Mr. TRUMBULL. His proposition is an 
amendment to an amendment now, and we 
shall have to vote on it first. 

The PRESIDENT pro tempore. The prop- 
osition of the Senator from Indiana is not now 
in order, because the pending amendment is 
an amendment to an amendment, 

Mr. HENDRICKS. Let it be read again. 

The Secrerary. The amendment of the 
Senator from Oregon is to insert after the word 
tí registration,” in the twenty-ninth line of the 
amendment of the committee, the words ‘his 
affidavit or other satisfactory evidence.” 

Mr. BUCKALEW. {really do not know 


i what the section will mean if amended in that 


What this ‘ satisfactory evidence” 
may relate to is not stated. It does not mean 
that it shall relate to the registration. It will 
certainly relate, I suppose, to the question of 
his residence in the district for ten days. It 
will be a very blind provision. I cannot sat- 
isfy my own mind as to what it will mean. | 

Mr. TRUMBULL. I. wish ‘to give notice 
that if the amendment of the Senator from 
Oregon shall not prevail, I shall move to strike 
out the words ‘upon presentation of his cer- 
tificate of registration’’ and just put the re- 
sponsibility upon .the district commander of 
establishing proper regulations. I think that 
is the better way. We cannot fix the details 
of all these matters here without more inform- 
ation than we have. I think if you put the 
responsibility upon the district commander, 
who is there present, he will make a regula- 
tion that will be fair and will accomplish the 
object. I think the better way, if the pending 
amendment be not adopted, will be to strike 
out the words which I have mentioned, retain- 
ing the amendment which has already been 
agreed to on the motion of the Senator from 
Pennsylvania. 

Mr. WILLIAMS. I will ask the Senator 
from Illinois if he does not suppose that the 
commanding officers would be bound to con- 
strue this law, taking it altogether, as requiring 
these persons to vote in the places where they 
are registered without some provision allowing 
them to vote elsewhere? 

Mr. TRUMBULL. We have a provision in 
allowing them to vote elsewhere on a ten days’ 
residence ‘‘under such regulations the district 
commanders may prescribe.” 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator trom 
Oregon to the amendment of the committee.- 

The amendment to the amendment was 
agreed to. 


Mr. SHERMAN. I move to amend the 
amendment by adding the following as an addi- 
tional section: 

And be it further enacted, That the constitutional 
convention of any of the States mentioned in the 
acts to which this is amendatory may provide that 
at the time of voting upon the ratilication of the 
constitution the registered voters may vote also for 
members of the House of Representatives of the 
United States and forall elective officers provided for 
by the said constitution; and the same election offi- 
cers who shall make the return of the votes cast on 
the ratification or rejection of the constitution shall 
enumerate and certify the votes cast for members of 
Congress and give certificates of election to those 
having the largest number of qualified votes. 

Mr. EDMUNDS. Thatseems to imply only 
one certificate of election to Congress, and 
seems to imply, also, that there shall be only 
one clection officer or set of officers to certify. 
There ought to be some means in each con- 
gressional district, as of course they must vote 
by districts for members of Congress, of col- 
lating the returns from all the precincts, and 
having one general certificate of some kind, 

Mr. SHERMAN. I suppose that will be 
done by direction of the district commander. 
I copied that part of the amendment from the 
House section. Under the existing law the 
persons charged with the election certify the 
returns to the authority at the seat of govern- 
ment, At the seat of government the com- 
manding officer I suppose will certify to the 
election of members of Congress. He having 
me rosli of 2 the elections in all the counties 
wil make perhaps one general certificate, 

Mr. EDMUNDS. The language of the 
amendment is that the election officers who 
have charge of the election on the ratification 
of the constitution shall enumerate the votes 
for members of Congress and certify the votes 
given. That is right so far, but then it goes on 
to provide that they shall also give certificates 
of election, which would seem to imply that 
for instance, eight or ten officers in a congres- 
sional district, as there certainly ought to beas 
many election officers as that, because there 
ought to be that many election places, would 
be called upon to certify an election. Tau ggest 
to the Senator from Ohio whether it would not 
be better to amend it so ag to provide first that 
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the registered voters in each congressional dis- 
rict as they existed at the beginning of 1860, 
for instance, may vote for.a member of Con- 
ress. 

_ Mr. SHERMAN. I offered the amendment 
in such shape as to leave the convention to 
frame an apportionment, and did not propose 
to go into details, because some of these States 
are now entitled to more members of Congress 
than they had “under the previous apportion- 
ment, and in many of these States they have 
had no apportionment under the census of 1860. 
Hence the matter must be left to the conven- 
tions. f 

Mr. EDMUNDS. If the object is to make 
an election at large in these States of members 
of Congress, so that they vote at large for a 
certain number to which the State may be sup- 

osed to be entitled, that would be one thing; 

ut I can scarcely suppose that to be the object. 
If that be not the object, then they must vote by 
congressional districts, and it is a very serious 
question with me whether we can depute to 
the constitutional convention or any other body 
of men the ascertainment of the congressional 
districts by which they shall vote. We ought 
to take either orie horn of the dilemma or the 
other. Of course, as we have done, we may 
allow members of Congress to be elected at 
large; but if we do not do that it appears to 
me we ought to prescribe the districts which 
shail elect members of Congress, and require 
the registered voters of each district to vote 
in their own district; and then, having done 
that, it will be easy enough to provide in this 
amendment, by striking out a few of the last 
words, that the election officers shall certify 
the returns, but that the commanding general, 
whoever it may be, shall give the final certifi- 
cate upon the collation of the returns from the 
district. As it reads now, it certainly seems 
to me to require a kind of multitudinous cer- 
tificate from a great many different officers to 
one single member of Congress. That is the 
way it strikes me; but of course Í have not 
had an opportunity to look over it. 

Mr. TRUMBULL, I think the criticism of 
the Senator from Vermont is ajust one. It 
would involve a difficulty to require the per- 
sons who enumerate and certify the votes cast 
to give certificates of election, because there 
will be a great many of those, and the section 
will be complete if the Senator from Ohio will 
strike out the last two lines. This election is 
to be held under the direction of the conven- 
tion, and the certificates of election are usually 
given by the Governor of the State. Let the 
conventions provide for them, and they will 
ascertain the proper way of giving a certificate. 
Let the officers certify the number of votes and 
of course, if the conventions provide for the 
election at all, they will provide for the proper 
way of certifying the result, I think the usual 
practice is for a member of Congress to obtain 
a certificate of election from the Governor of 
his State. 

Mr. EDMUNDS. 
practice. 

Mr. SHERMAN. I will modify the amend- 
ment at the suggestion of the Senator from 
lllinois, by striking out the last clause of it. I 
think that would be the legal effect of it. 
‘Phe PRESIDING OFFICER, (Mr. Poms- 
Roy in the Chair.) ‘The amendment of the 
Senator from Ohio will be read as modified. 

The Secretary read as follows: 


And be it further enacted, That the constitutional 
convention of any of the States mentioned in the 
acts to which this is amendatory may provide that at 
the time of voting upon the ratification of the con- 
stitution the registered voters may vole also for mem- 
pers of the House of Representatives of the United 
States and for all elective oflicers provided for by the 
said constitution; and the same election officers who 
shall make a return of the votes cast on the ratifica- 
tiou or rejection of the constitution shall enumerate 
and certify the votes cast for members of Congress. 


Mr. BUCKALEW. Mr. President, this 
amendment takes me by surprise. I observed 


Certainly, that is the 


that the committee had struck out the second ` 


section of the House bill, which provided for the 
holding of elections for members of Congress, 
and our attention was called only to the matter 


contained in italics in the printed bill, reported 
by them as an amendment, consisting of a 
single section. Now, the Senator from Ohio 
proposes in another form to attain the object 
intended by the second section of the House 
bill. He proposes, as I understand, to author- 
ize the members of the constitutional conven- 
tions to order elections for members of Con- 
gres and other officers if they choose. lft 
had known that such a proposition was to be 
presented for consideration I would haye pre- 
pared for the action of the Senate an amend- 
ment calling attention to a much more import- 
ant question than any one contained in this 
bill; and thatis, the mode in which those mem- 
bers shall be selected. Ithink if the Senate 
will bestow its attention to the proposition 
which has been so much debated abroad, and 
has to some extent become understood in Con- 
gress and in our country—I mean a reform in 
the mode in which representatives shall be 
elected—they would embrace this opportunity 
to incorporate it in the present bill, and to 
secure at least a commencement of a much 
needed, if not an indispensable, reform in our 
political system generally. 

_ By a simple provision authorizing the elec- 
tion of members of Congress in these several 
States according to the principle of the cumu- 
lative vote you will secure a representation of 
the political community in each State exactly 
according to its relative weight, and you will 
have removed from this system of reconstruc- 
tion or reorganization a large part of those 
practical mischiefs and evils which will attach 
to it without such an amendment. You will 
doubtless recommend it very largely to those 
who object to it. You will make it operate 
equally and fairly upon those communities, and 
at the same time secure, as far as our Govern- 
ment ig concerned, a much more satisfactory 
condition of things in that section. 

I am unable at present to present such an 
amendment, because it would require some 
leisure to prepare it. I would propose that in 
the Stateof Georgia, for instance, where seven 
members are to be elected, each elector shall 
possess as many votes as the State is entitled 
to members of Congress, and that he may be- 
stow his votes upon the whole number of can- 
didates to which the State is entitled, giving 
one to each, or he may bestow them upon one 
half the number, or upon any other number 
less than the whole. ‘he practical result 
would be that in a political division among 
those who are called upon to exercise the right 
of suffrage they can bestow their votes so that 
each interest will get its due share of repre- 
sentatives, and the opposite party cannot pre- 
vent their election. 

Of course I am not now proposing to enter 
upon this argument. If, however, the amend- 
ment of the Senator from Ohio shall be put 
upon this bill at its present stage, I shall pre- 
pare such an amendment and call the atten- 
tion of Senators to the subject when the bill is 
in the Senate. 

Mr. SHERMAN. My only object in offer- 
ing this amendment was to simplify the pro- 
cess of reconstruction, so that when Congress 
passes upon the constitution of each recon- 
structed State we may have a full-fledged 
State, and not send the matter back again to 
be the subject of contest at a future election. 
I suppose, as a matter of course, my friend 
from Pennsylvania will coJperate in this idea, 
because this simplifies the matter and will 
leave the organization of the new State gov- 
ernment dependent upon no contingency what- 
ever, except the approval by Congress of the 
constitution submitted to them in pursuance 
of thereconstruction acts. ‘That, I believe, has 
been the general course adopted in several of 
the States who have provided by their conven- 
tions for the election of State, county, and 
general public offices; put there is some doubt 
whether, under the reconstruction acts, they 
can do this. 

Mr. BUCKALEW. What objection can 
there be to permitting these conventions to 
hold their elections for members of Congress 


consin does not understand me. 


for the whole State, instead: of binding them 
to a particular district? We can. recall :our 
legislation as far as those districts. are con- 
cerned, and allow them. to choose. in: an im- 
proved manner. oo Ale 

Mr. SHERMAN... There is no legislation 
that I am aware of requiring elections to bean 
districts. The whole matter is left to the-con- 
ventions. Some Senator proposed to limit the 
election of members of Congress to. the exist- 
ing districts; but there are no existing con- 
gressional districts in these States. 

Mr. BUCKALEW. The Senator willremem- 
ber that a general act of Congress requires the 
election of Representatives to be by single dis- 
tricts. 

Mr. SHERMAN. Then the conventions 
will make those districts, because there are 
none now under existing legislation. . f 


Mr. BUCKALEW. What I wantis to have 


‘the election without districts. 


Mr. SHERMAN. I will come to that ina 
moment. There is no division of these States 
now into congressional districts for this Con- 
gress, because the rebellion occurred imme- 
diately after the census was taken in 1860, and 
before there was time to apportion these States 
according to the law of Congress founded on 
that census. Itis therefore necessarily left to 
the conventions to provide for the election of 
members of Congress, and I propose that the 
election shall be held at the same time that the 
ratification of the constitution is submitted to 
avoid delay. : 

Mr. DOOLITTLE. Allow me to suggest 
that the apportionment was made, and made 
by law, and the law applied to the States of 
the South just as much as the States of the 


North. 

Mr. SHERMAN. The Senator does not 
understand me. Jam talking to the Senator 
from Pennsylvania. The Senator from Wis- 
I say that 
while Congress provided for an apportionment, 
assigning to each State its proper number of 
members, yet the States which are now recon- 
structing never divided themselves into con- 
gressional districts in accordance with the act 
of Congress. Weallknow that; because they 
went into rebellion before they had the oppor- 
tunity to do it. 

Mr. WILSON. Most of them have had 
Legislatures since, and they have districted the 
States. 

Mr. SHERMAN. Where the Legislatures 
organized under the Johnson plan subdivided 
the States into districts this amendment does 
not affect it. i 

The objection I have to putting in this bill a 
provision for what is called the cumulative 
plan of voting is to attempting to apply it in a 
community in the condition of those southern 
States. Iam rather pleased with the idea, 
and have always listened with pleasure to the 
remarks, of my friend from Pennsylvania in 
regard to the cumulative system of voting, by 
which minorities may be represented. In an 
old and established community like the New 
England States or the middle States I should 
like very much to see the experiment tried. 
In England it would undoubtedly be avast im- 
provement on their system, and has been rec- 
ommended by some of the greatest men that 
country has produced. I should like to see ıt 
tried in some of the old, well-established States, 
where they have a system of registry, where 
there is no danger of election frauds; but it 
would be manifestly impossible to try a new, 
perhaps not complex, butat least novel, system 
in these States, which are in a condition almost 
of chaos. It would take them at least two 
years to understand what it means. In old 
communities they would understand it imme- 
diately, because they are aceustomed to elec- 
tions; but the large body of the people who 
will vote at these elections are very ignorant— 
scarcely know yet what the ballot is. I am 
sorry for it; but it isso. The Senator from 
Indiana says some of these people do not know 
their names. Thatis their condition of ignor- 


‘ance. It is not their fault; it is the result of 
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the system under which they were bred. It 


seems to me that to propose to them to vote | 


on a novel system that is now being discussed 
by philosophers and sages and statesmen like my 
friend from Pennsylvania would be very absurd. 
It is better to let them take the most simple 
form of voting directly for a man that they 
desire to.represent them rather than to adopt 
this system and ingraft it on a mere temporary 
reconstruction measure. The election we pro- 
vide for is a single election, to be entirely dis- 
pensed with when the State is admitted, when 
allour machinery falls tothe ground. Ishould, 
therefore, dislike very much to see any new ma- 
chinery ingrafted onit. Indeed, I have always 
thought that the simplest form of reconstruc- 
tion was the best; to say to these people in as 

_ few words as possible what we require of them 
as guarantees of future loyalty, and then let 
them take their own way to get back into the 
Union upon their compliance with those con- 
ditions. 

The amendment I have offered is only in 
accordance with the action of several of these 
States ; but there has been grave doubtas to it, 
and I believe it has been decided in one State 
that they have no right to go on and provide 
for the election of local officers. The result 
will be that, if we admit any of these States, 
we leave them in a disorganized condition atter 
they are admitted and their Constitution is ap- 
proved by Congress, unless they have local 
officers. They are then to have a new election 
without the necessary machinery to elect those 
oflicers and start their State in motion. I de- 
sire by this amendment to present a scheme by 
which, when we do act upon their constitu- 
tions, the State may be full-fledged, with local 
oflicers, with a Governor and Legislature and 
all the necessary machinery for a complete 
State government. 

Mr. BUCKALEW. Mr. President, of course 
Jam not going now to discuss the proposition 
Isuggested. Whenever the opportunity arises— 
I hope to do it before this measure passes from 
the Senate—I think I can show the Senator 
from Ohio that he is in error in supposing that 
J desire anything complicated or intricate, any- 
thing that is not perfectly comprehensible, any- 
thing which will cause greater trouble than the 
proposition he submits in regard to districts. 
Bat, sir, I do not propose to discuss the mat- 
ter now. 

Mr. HENDRICKS. I am opposed to the 
amendment of the Senator from Ohio. Ihave 
always, upon questions that were not political 
in their character, pursued the course of stand- 
ing by the action of the committee, and I am 
surprised that the chairman should depart from 
it on this occasion. It was not on my motion 
in the committee that this provision which the 
Senator from Ohio now proposes to insert was 
stricken out, but it was the decision of the com- 
mittee that it ought not to be there, and, being 
a very humble nember of the committee, 1 feel 
like standing with the committee on that ques- 
tion, whatever may be my views about other 
questions in their report. I think the action 
of va committee on this point is right in prin- 
ciple. 

The Senator from Ohio says that these peo- 
ple are not much enlightened, scarcely com- 
petent to get along with this business. Then, 
sir, there ought to be a single question sub- 
mitted to them, whether they want this form 
of government or not; and to complicate that 
with another question which involves the am- 
bition of partisans and politicians at an elec- 


tion to secure office ought not to be allowed. | 


I think upon that question the committee was 
right, and 1 had expected the chairman of the 
committee to vindicate its position upon it. 
When the question is submitted whether the 
Constitution shall be adopted it ought to be 
submitted to the people as a single proposi- 
tion, in my judgment. Whether it be in Ala- 
bama or in Indiana, a question of this sort 


ought not to be mingled with controversies || 


incident to the election of officeholders. It 
_ ought to stand as a single, naked question. I 
believe that was the view of the committee, 


{ 


and I think that the Senate ought to stand by 
the report of the committee on that question. 
Why do-you want to elect members of Con- 
gress and State officers at the same time that 
the constitution is voted on? First decide 
whether the State constitution is to be adopted 
and afterward elect the officers under it. 

The PRESIDENT pro tempore. The ques 
tion is on the amendment offered by the Sen- 
ator from Ohio to the amendment of the com- 
mittee, 

The amendment to the amendment was 
agreed to. 

Mr. DOOLITTLE. I moveto amend the 
amendment by adding to it the following pro- 
viso: 

Provided, nevertheless, That upon an election for 
the ratification of any constitution or of officers un- 
der the same, previous to its adoption in any such 
State, no person not having the qualifications of an 
elector under tho constitution and laws of such State 
previous to the late rebellion shall be allowed to vote 
unless he shall possess one of the following qualifica- 
tions, to wit: ` 

First, he shall have served as a soldier in the Fed- 
eral Army for one year or lore; or, 

Second, ho shall have sufficient education to read 
the Constitution of tho United States and to subscribe 
his namo to an oath to support the same; or, 

Third, he shall be seized in his own right or in tho 
right of his wife of a freehold of the value of $250, 

Mr. WILSON. I ask for the yeas and nays 
on that amendment. 

The yeas and nays were ordered. 

Mr. HENDRICKS. On that amendment I 
desire to say just one word. 
rily in favor of any property qualification or 
any intelligence qualification for electors, and 
I would not vote for it in the State in which I 
live; but I vote for this amendment because it 
is a restriction on what I regard as an evil, a 
limitation upon that evil. For that reason I 
vote for it. | å 

The question being taken by yeas and nays, 
resulted—yeas 3, nays 83; as follows: 

YEAS—Messrs. Dixon, Doolittle, and Hendricks—3, 

NAYS—Messrs. Buckalew, Chandler, Cole, Conk- 
ling, Corbett, Cragin, Davis, Drake, Ferry, Fowler, 
Marlan, Henderson, Howe, Morgan, Morrillof Maine, 
Morrill of Vermont, Nye, Patterson of New Hamp- 
shire, Pomeroy, Ramsey, Ross, Sherman, Stewart, 
Sumner, Thayer, Tipton, Trumbull, Van Winkle, 
Wade, Willey, Williams, Wilson, and Yates—33. 

BSENT-—Messrs. Anthony, Bayard, Cameron, Cat- 
tell, Conness, Edmunds, Fessenden, Frelinghuysen, 
Grimes, Guthrie, Howard, Johnson, Morton, Norton, 
Patterson of Tennessee, Saulsbury, and Sprague—17. 

So the amendment to the amendment was 
rejected. 

Mr. DAVIS. I offer this amendment as an 
additional section: 

And be it further enacted, Thatthe clections herein 
provided for shall take place and be closed the same 
day in each State. 

The amendment to the amendment was 
rejected. 

Mr. HENDRICKS, I move toadd after the 
word ‘‘evidence,” in the amendment which 
was adopted on the motion of the Senator from 
Oregon, [Mr. WILLIAMS, | the words ‘in writ- 
ing and under oath, to be returned with the re- 
turns of the election.’’ This is simply a guar- 
antee against fraud, requiring that the ‘‘satis- 
factory evidence’? shall be under oath; that it 
shall be reduced to writing; that it shall be 
returned with the returns of the election, so 
that the party shall have over him the possi- 
bility of a prosecution if he swears falsely. 

Mr. CORBETT. It seems to me that if 
that amendment be adopted it will require a 
great deal longer time to cast the votes in the 
southern States than is commonly allowed. 
If the voters have to take an oath in writing 
and to subscribe to a long document, it will 
very much delay the election. We have seen 
the manner in which the votes have been cast 
in these States and the long time it has taken, 
and we know that in many States an extension 
of the time first allowed has been necessary. 


This provision will, in my opinion, very much | 


embarrass the casting of the vote, and there- 
fore I shall feel constrained to vote against it. 
The amendment to the amendment was 
rejected. 
Mr. DAVIS. All the gentlemen express 
themselves as willing to afford. guarantees 


I am not ordina-` 


against fraud. I will now offer another propo- 
sition with a view to that end: 

And be it further enacted, That in the elections re- 
ferred to in this act every person shall vote vive voce 
and not by secret ballot. j 

I think, if fairness is the object of elections 
the viva-voce mode promises much better than 
|| the secret ballot. The opportunities for fraud 
by stuffing ballot-boxes and obstructing ballots 
and other means of fraud I think are incom- 
parably greater in number and more facile 
under the system of secret ballot. I therefore 
propose this amendment. 

The amendment to the amendment was 
rejected. : 

Mr. DAVIS. I will offer one more propo- 
sition in the same line: , 


And be it further enacted, That it shall be theduty 
of each commander of the several military districts 
to appoint four scrutinizers for each county of his 
district, capable and fit men, two of whom shall have 
voted for, and two against, the adoption of the con- 
stitution, who shall proceed to scrutinize and purge 
each poll-book of their respective counties ofall 
illegal votes; and the votes so excluded shall not be 
counted in the question of the adoption of the con- 
stitution. Saidscrutinizers shall be appointed. within 
ten days after the termination of the clection in each 
county-; and the scrutinizing shall be closed within 
twenty days after scrutinizers shall have been ap- 
pointed and notified of their appdintment. 


Mr. NYE, I should like to know what the 
Senator from Kentucky means by the word 
‘“ serutinizers.”” What is the exact signif- 
cance of that term? What is the office that 
these scrutinizers are to perform? 

Mr. DAVIS. If the honorable Senator 
would go into one of these States and were 
appointed one of the gentlemen to serutinize 
the votes I suppose he would soon learn what 
it meant. J presume he knows what scrutiny 
is; and I presume he knows what the scrutiny 
of a poll-book is. If he does not, I propose 
to give him a new idea, to teach him a little 
on that subject. I propose that the poll-hooks 
in the southern States shall undergo that op- 
eration and that all the illegal votes shall be 
rejected from them. a 

Mr. NYE. I should like to know of the 
honorable Senator whether they have these 
scrutinizers in Kentucky ? : 

Mr. DAVIS. We have them in Kentucky, 
but we call them by another name; that is all. 
We have officers who perform the same office. 

Mr. NYE. What do you call them in Ken- 
tucky ? 

Mr. DAVIS. 

Mr. NYE. 
[Laughter. ] 

The amendment to the amendment was re- 
jected. 

Mr. DOOLITTLE. As the Senate have 
determined by a very decided vote that there 
shall be no qualification of negro suffrage in 
the States of the South, although the amend- 
ment which I submitted proposed in the alter- 
native the qualification which Massachusetts 
applies, or the qualification which New York 
applies, or the further qualification that the 
person should have served in the Union Army; 
as the Senate have resolved that suffrage of 
|| the negroes shall be universal, I propose to 
enlarge white suffrage somewhat by offering the 
following amendment: 

Provided, That at any such election no person shall 
be refused registration and the privilege of voting 
who had duly received pardon and amnesty under 
the laws previous to the passage of the act to which 
this is amendatory. 

That is, previous to March 2, 1867. 
the Senate will adopt this amendment. 

Mr. DRAKE. On that amendment I ask 
for the yeas and nays. 

The yeas and nays were not ordered. 

Mr, CONKLING. I wish the mover of this 
amendment would inform us, that we may 
vote intelligently, to what he refers as the act 
extending pardon and amnesty ? 

Mr. DOOLITTLE. The amendment speaks 
of pardons and amnesties granted before the 
reconstruction act of March 2, 1867, was 
| passed. 

Mr. CONKLING. I know that; but I in- 
|| quire what pardon the Senator refers to: 
! granted how and where? i 


We call them revisers. 
I think that is a better word. 


I hope 
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Mr. DOOLITTLE. : Previous to that time. 

Mr. CONKLING. . I wish especially to know 
whether the Senator refers to a recent procla- 
mation of amnesty by the President? : 

Mr. DOOLITTLE. I. refer to pardons 
granted before the act.of Congress which pre- 
scribed the voting in.the South. I think March 
2, 1867, was the date. a 

Mr. CONKLING. I believe that the alleged 
pardons and amnesties extended up to that time 
had at least some show of legality. The ques- 
tion with me was whether the Senator meant 
by his ariendment to cover those more recent, 
which, I think, had scarcely the color of law. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Wisconsin to the amendment of the committee. 

The amendment to the amendment was 


rejected. 

_ The PRESIDENT pro tempore. The ques- 
tion now is on the amendinent, reported by the 
Committee on the Judiciary, as amended. 

The amendment, as amended, was agreed 
to. It was to strike ont all after the enacting 
clause of the House bill and to insert: 

That hereafter any clection authorized by the act, 
passed March 23, 1867, entitled An act supplement- 
ary to an act to provide for the more cilicient govern- 
ment of the rebel States, passed March 2, 1867, and 
to facilitate restoration,” shall be decided by a ma- 
jority of the votes actually cast; and at the election 
in which the question of the adoption or rejection of 
any constitution is submitted any person duly regis- 
tered in the State may vote in the election district 
where he offers to vote, when he has resided therein 
for ten days next preceding such election, upon pre- 
sontation of his certificate of registration, his afi- 
davit, or other satisfactory evidence, under such 
regulations as the district commanders may pre- 
seribes : 

Sec. 2. And be it further enacted, That the consti- 
tutional convention of any of the States mentioned 
in the acts to which this is amendatory may provide 
thatat the time of voting upon the ratification of 
the constitution the registered voters may vote also 
for members of the House of Representatives of the 
United States and for all elective officers provided 
for by tho said constitution; and the same election 
officers who shall make the return of the votes cast 
on the ratification or rejection of the constitution 
shall cnumerate and certify the votes cast for mem- 
bors of Congress. 

Mr. BUCKALEW. I desire to inquire of 
the Senator who has this bill in charge whether 
he will allow it to go over until to-morrow, or 
whether he desires final action to-day? 

Mr. TRUMBULL. I desire to be rid of it, 
and I have hoped that we may reach the vote 
to-night. Ireally trust the Senator from Penn- 
sylvania will not ask to have it go over in order 
to present the question which he suggested a 
short time ago. It is a matter which it would 
hardly be advisable to put on this temporary 
bill anyhow, it seems to me. . 

Mr. BUCKALEW. I do not desire to oc- 
eupy much time, and if this measure can come 
up to-morrow Į will present the proposition 
which I desire to submit and my explanation 
of it in a period of some fifteen minutes. I 
desire a vote on it, and it is my opinion that 
this is the most favorable occasion upon which 
the attention of the Senate can be drawn to 
that subject. It isa case where there are no 
embarrassing circumstances attending the dis- 
cussion of the subject or action upon it. I pro- 
pose to have my amendment put in such form 
that it will be voluntarily accepted. I may say 
to Senators that I have received a number of 
letters from members of the conventions that 
have been sitting in these States, Virginia par- 
ticularly, stating that they have obtained in- 
formation and have been considering this very 
question, An amendment which will simply 
permit them, in ordering congressional elec- 
tions in connection with the adoption of the 
Constitution, to allow their citizens to vote in 
such manner that there will be fair represent- 
ation cannot be open to objection. We shall 
not impose it. We shall confer upon them an 
additional privilege and an additional author- 
ity which they cavnot exercise under the pres- 
ert legislation of Congress. What I would 
desire would be upon to-morrow, in the period 
of some fifteen minutes, to present my amend- 
ment and explain it, and I think after doing 
that the Senate will be disposed to accept it, 


as it willnotinvolve any difliculty or embarrass- | 
4 


| ment to the Senate, and will give a privilegeto 


these conventions which they ought to enjoy; 
and in making this motion I conform, to the 
wishes of some persons who are members of 
these conventions, and men, too, with whom 
I have no political accord, who have been 
attracted by the idea and desire to try it. 

The Senator from. Ohio supposes that there 
will be some difficulty in the way. Not the 
slightest. The proposition simply is that an 
elector shall possess as many votes as there 


are representatives to be chosen, and he can | 


bestow his votes at his discretion upon the 
whole number-or upon any number less than 
the whole. Thatisall. All that is necessary 
is that a party in one of the States—a Repub- 
lican party or a Democratic party—shall print 


its tickets for the number of candidates to 


which it desires to give its support, and the 
tickets are passed to the electors, and there 
will be no question and no difficulty in trying 
the experiment. 

Can there be any objection to permitting 
these conventions to-hold this single election 


in this manner if they choose to order it? 


What will be the result? One race will not be 
voting down another; the whites will not be 
voting down the blacks, nor the blacks voting 
down the whites. If there is any proposition 
upon the face of the earth that can operate 
handsomely and properly it is just such a one 
as this. Lf the convention in Virginia, in 
which there are representatives of both races, 
chooses to try this experiment of voting there, 
which has high sanction abroad as well as 
strong indorsements at home, and enable the 
electors to vote so that the white voters of that 
State will elect their share of Representatives 
in Congress and the black voters their share, 
and one side will not vote down the other, pray 
what harm is done; what public interest is 
endangered; what political interest, even, is 
involved? This is not a question which can 
assumecaparty complexion. It has not assumed 
a party complexion abroad in the Parliament 
of Great Britain. ‘Lhe measure was there voted 
for by Tories, by Whigs, by Liberals, and by 
Radicals indiscriminately. It broke up parties 
utterly, both as to those who supported it and 
those who opposed it. It is a simple proposi- 
tion by which an elector shall be emancipated 
from the burdens and inconveniences which 
have heretofore pressed upon him, by which 
he can be enabled to vote for men who will be 
elected instead of voting down somebody else 
or being voted down himself. 

Why not try this, if we desire to enable these 
men who in good faith are carrying out your 
congressional system of reconstruction, who 
are endeavoring to build up this political struc- 
ture in Virginia and the other States, to adopt 
a system of voting by which harmony will be 
established among themselves, by which white 
and black will each obtain its fair share of 
power in these States? Of-course I foresee 
that if elections should be held in this manner 
in but one, two, or three States, and the result 
should be shown by a return to the House of 
Representatives of members chosen under this 
system, the system would be adopted through- 
out the country within a year or two years. It 
requires nothing except an illustration which 
the people can see and understand, and it will 
be adopted universally and applied everywhere. 
I have not a particle of doubt of it. 


However, sir, as I said before, I did notanti- | 


cipate that this subject was coming up, and 


therefore I had not prepared an amendment. | 


I have, however, drawn hastily in my seat an 
amendment which I will now offer, to be added 
after the amendment which was adopted on 
the motion of the Senator from Ohio: 

And be it further enacted, That such conyentionin 
any of the said States may authorize the election of 
Representatives in Congress from the State at large 
and upon the principle of the cumulative vote. 

Tn the clause proposed by Mr. Lowe in the 
British Parliament the arrangement was this: 

“That at any contested election for a county or 

borough represented by more than two members 


and having more than one seat vacant every voter 
shall be ontitled toa number of votes equal to the 


number of vacant seats, and may give all. such. votes 
to one candidate or may distribute them among the. 
candidates, as he thinks fit.” : 

It would. be convenient, perhaps, to add :to 
my amendment the latter portion of this.clause 
providing for the application of the idea which 
is contained in the amendment.. I hope that 
the.Senator from IHinois will permit us to 
take this vote to-morrow. I shall not-delay 
him long. ; ‘ : 

Mr. HENDRICKS. If the Senator from 
Pennsylvania will yield the floor I will move 
that the Senate adjourn. ` 

Mr. TRUMBULL. I fear that other:meas- 
ures will crowd this out to-morrow. 

Mr. SHERMAN. I desire to-morrow to 
have the funding bill taken up. 

The PRESIDENT pro tempore. The Sen: 
ator from Indiana moves that the Senate ad- 
journ, and the question is not debatable. > 

Mr. HENDRICKS. I make the motion 
because the Senator from Pennsylvania wishes 
to submit some remarks, 

Mr. SHERMAN. The Senator from Penn- 
sylvania has already given his views at length 
on this subject, and very ably. Certainly he 
could not in ten or fifteen minutes now renew 
the speech he made some time ago on this sub- 


ect. 
3 Mr. BUCKALEW. Ido notintendto dothat.- 
Mr. SHERMAN. If this -bill.is left open 
until to-morrow it will lead to further debate. 
I have not trespassed on the Senate, but I de- 
sire to have the funding bill taken up to-morrow 
with a view of being heard upon it. 
The PRESIDENT pro tempore. 
tion is on the motion to adjourn, 
The motion was not agreed to. 


The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Pennsylvania. 

Mr. BUCKALEW. Mr. President, I per- 
ceive that the Senator from Ohio and the Sen- 
ator from Illinois are both indisposed to permit 
me to present this subjectin connected form, I 
do not complain of it, although I regret it. Of 
course I shall not now occupy the attention of 
the Senate with the remarks, although brief, I 
should bave felt it my duty and should be re- 
joiced in the opportunity of making on a more 
suitable occasion. I withdraw theamendment 
as, of course, under the circumstances, I can- 
not expect the Senate to adopt it. 

The PRESIDENT pro tempore. Theamend- 
ment is withdrawn. 

The bill was reported to the Senate ‘as 
amended, and the amendment made as in Com- 
mittee of the Whole was concurred in. ‘The 
amendment was ordered to be engrossed, and 
the bill to be read a third time. 

The bill was read the third time. 

Mr. DAVIS. I ask for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered ; and being 
taken resulted—yeas 28, nays 6; as follows: 

YEAS — Messrs. Cameron, Chandler, Cole, Conk- 
ling, Corbett, Cragin, Ferry, Harlan, Howe, Morrill 
of Maine, Morrill of Vermont, Nye, Patterson of 
New Hampshire, Pomeroy, Ramsey, Ross, Sher- 


man, Stewart, Sumner, Thayer, Tipton, Trumbull 
yon Ne Wade, Willey, Williams, Wilson and 
Putes—28, : 

NAYS—Messrs, Buckalew, Davis, Doolittle, Hon- 
dricks, Patterson of Lennessec, and Saulsbury—6. 

ABSEN'T—Messrs. Anthony, Bayard, Cattell, Con- 
ness, Dixon, Drake, Edmunds, Fessenden, Fowler, 
Frelinghuysen, Grimes, Guthric, Henderson, How- 
ard, Johnson, Morgan, Morton, Norton, and 
Sprague—l9. 

So the bill was passed. 

THE FUNDING BILL. 


Mr. SHERMAN. I move now to take up 
Senate bill No. 207, with a view to leave it as 
the unfinished business for to-morrow. 

Mr. SUMNER. What is that bill? 

Mr. SHERMAN. The funding bill. 


The ques- 


I de- 


sire to address the Senate to-morrow upon it. 


Mr. SUMNER. Has not the Senator from 
Delaware [Mr. Sautspury] the floor on the 
other question? 

Several Senavors. Certainly. 

Mr. SUMNER. I think he took the floor 
on the other question. 
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Mr. HENDRICKS. That is true, and it 
was made the order of the day for to-morrow 
at one o'clock. 

Mr. SHERMAN. I will move, then, to take 
up the funding bill for the pues of post- 
poning it until Thursday. I would prefer to 
havs some day fixed for its consideration. I 
move now to take up Senate bill No. 207 with 
that view. : 

The motion was agreed to. 

Mr. SHERMAN. The bill being up, I now 
move that it be postponed until Thursday at 
one o’clock, and made the special order for 
that time. 

The motion was agreed to. 

Mr. HENDRICKS. I move thatthe Senate 
adjourn. 

‘The motion was agreed to ; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuuspay, February 25, 1868. 


The House metat twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Borwroy. 
The Journal of yesterday was read and 
approved. 
ORDER OF BUSINESS. 


The SPEAKER. By unanimous consent 
the House ordered that to-day business should 
be transacted as on Monday; therefore the first 
business during the morning hour will be the 
call of States and Territories, commencing with 
the State of Maine, for bills and joint resolu- 
tions for reference to appropriate committees, 
not to be brought back into the House by a 
motion to reconsider; during which call joint 
resolutions and memorials of State and Terri- 
torial Legislatures are in order. 

COMMON CARRIERS. 

Mr. BLAINE introduced a bill (H. R. No. 
789) to limit the liability of common carriers 
of goods between the different States; which 
was read a first and second time, aud referred 
to the Committee on the Judiciary. 

FISHING LICENSE AND TONNAGE TAX, 

Mr. PILE introduced a bill (H. R. No. 790) 
relative to fishing license and the payment of 
the tonnage tax; which was read a first and 
second time, referred to the Committee on 
Commerce, and ordered to be printed. 

HEIRS OF CAPTAIN JOSHUA CHAMBERLAIN. 

Mr. VAN HORN, of New York, intro- 
duced a bill (H. R. No. 791) for the relief of 
the heirs of Captain Joshua Chamberlain, de- 
ceased; which was read a first and second 
time, and referred to the Committee on Revo- 
lutionary Pensions and of the War of 1812. 

NIAGARA SHIP-CANAL. 


Mr. VAN HORN, of New York, also intro- 
duced a bill (H. R. No. 792) to provide for 


the construction of a ship-canal around the | 


Falls of Niagara; which was read a first and 
second time, and referred to the select com- 
mittee on the subject appointed at the last 
session. 

MUSTERING OUT OF PAYMASTERS, ETC. 

Mr. WARD introduced a joint resolution 
(H. R. No. 210) in relation to mustering out 
quartermasters, &c.; which was read a first 
and second time, and referred to the Commit- 
tee on Military Affairs. 

MARTHA J. LINDSAY. 

Mr. GLOSSBRENNER introduced a bill 
(H. R. No. 820) granting a pension to Martha 
J. Lindsay; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. 

ENCOURAGEMENT OF AMERICAN ART. 

Mr. MILLER presented. a joint resolution 
of the'Legislature of the State of Pennsylva- 
nia, instructing their Senators and requesting 
their Representatives in Congress to procure 
such a change in the tariff laws as will pro- 
mote and encourage American art and Ameri- 
can artists; which was referred to the Commit- 


tee of Ways and Means, and ordered to be 
printed. 
EVENING STAR NEWSPAPER COMPANY. 

Mr. WELKER introduced a bill (H. R. No. 
793) to incorporate the Evening Star News- 
paper Company; which was read a, first and 
second time, and referred to the Committee 
for the District of Columbia. 


VIRGINIA MILITARY DISTRICT OF Oro. 


Mr. WILSON, of Ohio, introduced a bill 
(H. R. No.-794) to reopen the land office in 
the Virginia military district of Ohio, and for 
other purposes; which was read a first and 
second time, and, with a communication from 
the Commissioner of the General Land Office 
on the same subject, referred to the Commit- 
tee on Public Lands. 


JOIN Ws POWELL. 


Mr. ECKLEY introduced a bill (H. R. No. 
795) for the relief of John W. Powell; which 
was read a first and second time, and referred 
to the Committee of Claims. 


POST ROUTE IN KENTUCKY. 


Mr. GOLLADAY introduced a bill (H. R. 
No. 796) to establish a post route from Olive 
Hill, via Epperhartz and Blair’s Mills, to West 
Liberty, in the State of Kentucky; which was 
read a first and second time, and referred to 
the Committee on the Post Office and Post 
Roads. 

LOCAL STEAMBOAT INSPECTORS. 


Mr. NIBLACK introduced a bill (H. R. No. 
797) to provide two local inspectors of steam- 
boats at Evansville, in the State of Indiana; 
which was read a first and second time, referred 
to the Committee on Commerce, and ordered 
to be printed. 


UNITED STATES COURTS IN TENNESSEE, 


Mr. NUNN introduced a bill (H. R. No. 
798) to amendan act entitled “An act to change 
ihe time of holding the circuit and district 
courts of the United States in Tennessee ;”’ 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 


BOUNTY LAND YOR SOLDIERS. 


Mr. COBURN introduced a bill (H. R. No. 
799) granting bounty land to soldiers who have 
been engaged in the military service of the 
United States in the war of the rebellion ; which 
was read a first and second time, referred to 
the Committee on Public Lands, and ordered 
to be printed. 


ELECTION OF REPRESENTATIVES, 


Mr. COBURN also introduced a bill (H. 
R. No. 800) to provide for the rejection as void 
of all votes cast at any election for members 
of the House of Representatives of the United 
States for any person known to be ineligible 
by the persons casting them; which was read 
a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed. 


SUITS IN UNITED STATES COURTS, ETC. 


Mr. COOK introduced a bill (H. R. No. 
801) relative Lo suits in the courts of the Uni- 
ted States, and for other purposes; which was 
read a first and second time, referred to the 
Committee on the Judiciary, and ordered to 
be printed. 

ORGANIZATION OF TERRITORIES. 


Mr. LOAN introduced a bill (H. R. No. 
802) supplementary to the several acts for 
organizing certain Territories of the United 
States; which was read a first and second 
time, and referred to the Committee on Terri- 
tories. i 

POST ROUTE IN IOWA. 


Mr. LOUGHRIDGE introduced a bill (H. 
R. No. 803) to establish a post route from 
Sigourney, Iowa, via Webster, White Pigeon, 
Millersburg, and Genoa Bluffs, to Marengo, 
Iowa; which was read a first and second time, 
and referred to the Committee on the Post 
Office and Post Roads. 


MAIL SERVICE IN WISCONSIN. 


Mr. COBB presented a joint resolution of 
the Legislature of the State of Wisconsin, pray- 
ing for additional mail service between Lone 
Rock and Ironton, in that State; which was re- 
ferred to the Committee on the Post Office and 
Post Roads. ; 

IMPROVEMENT OF ROCK RIVER, WISCONSIN. 

Mr. ELDRIDGE presented the memorial 
of the Legislature of Wisconsin, for a land 
grant to aid in the improvement of Rock river; 
which was referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 

LAKE MICHIGAN SHIP-CANAL. 

Mr. SAWYER presented a joint resolution 
of the Legislature of Wisconsin for a further 
grant of the public lands to aid in building the 
Sturgeon Bay and Lake Michigan ship-canal; 
which was referred to the Committee on Public 
Lands, and ordered to be printed. l 

IMPROVEMENT OF THE MENOMONEE RIVER. 

Mr. SAWYER also presented a memorial of 
the State of Wisconsin, for an appropriation to 
construct a harbor at the mouth of the Menom- 
onee river; which was referred to the Com- 
mittee on Commerce. 


IMPROVEMENT OF THE CHIPPEWA RIVER. 


Mr. WASHBURN, of Wisconsin, presented 
a memorial of the State of Wisconsin to Con- 
gress, for an appropriation for the improvement 
of the Chippewa river, in the State of Wiscon- 
sin; which was referred to the Committee on 
Commerce, and ordered to be printed. 


MINNESOTA AND MISSOURI RIVER RAILROAD. 


Mr. HOPKINS presented a joint resolution 
of the State of Wisconsin, relative to a grant 
of lands to aid in the construction of the Min- 
nesota and Missouri River railroad, in Dakota 
Territory; which was referred to the Commit- 
tee on Public Lands. 

EXTENSION OF PACIFIC RAILROAD, 

Mr. CLARKS, of Kansas, presented a con- 
current resolution of the Legislature of Kan- 
sas, instructing the Senators and requesting 
the Representative from tbat State to present 
to Congress the subject of the extension of the 
eastern division of the Union Pacific railway ; 
which was referred to the Committee on the 
Pacific Railroad. 

MRS. MARY CLARK. 

Mr. HUBBARD, of West Virginia, intro- 
duced a bill (H. R. No. 804) for the relief of 
Mrs. Mary Clark; which was read a first and 
second time, and referred to the Committee of 
Claims. ` 

GRADES OF NAVAL OFFICERS. 

Mr. HUBBARD, of West Virginia, also 
introduced a bill (H. R. No. 805) to amend 
an act entitled ‘‘ An act to establish and equal- 
ize the grades of line officers of the United 
States Navy,” approved July 16, 1862; which 
was read a first and second time, referred tọ 
the Committee on Naval Affairs, and ordered 
to be printed. 


RAILROADS IN NEBRASKA. 


Mr. TAFF E introduced abill (H. R. No. 806) 
granting lands to aid in the construction of a 
railroad from Brownville, and for aiding other 
railroads in the State of Nebraska, to intersect 
the Union Pacific railroad; which was read a 
first and second time, and referred tothe Com- 
mittee on Public Lands. 

OCCUPANCY OF SAN JUAN ISLAND. 

_ Mr. FLANDERS presented a joint resolu- 
tion of the Legislative Assembly of Washington 
Territory, in regard to the joint occupancy of 
San Juan island; which was referred to the 
Committee on the Judiciary, and ordered to be 
printed, 

COLORADO TERRITORY. 


„Mr. CHILCOTT introduced a bill (H. R. 
No. ot declaring null and void a certain act 
of the Colorado Legislature therein named ; 
which was read a first and second time, re 
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ferred to the Committee on the Territories, and 
ordered to be printed. 
STATE OF MONTANA. 

Mr. CAVANAUGH introduced a bill (H. 
R. No. 808). to enable the people of the Terri- 
tory of Montana to form a constitution and 
State government, and for the admission of 
said State into. the Union; which was read a 
first and second time, referred to the Commit- 
tee on the Territories, and ordered to be 
printed, 


WASHINGTON MASONIC MUTUAL ASSOCIATION. 


a Mr. WOOD introduced a bill (H. R. 809) 
to incorporate the Washington Masonic Mutual 
Relief Association of the District of Columbia; 
which was read a first and second time, and 
referred to the Committee for the District of 
Columbia. 

HEIRS OF THOMAS W. HARVEY, DECEASED. 

Mr. HAIGHT introduced a bill (H. R. No. 
810) for the relief of the widow and heirs of 
Thomas W. Harvey, deceased; which was read 
a first and second time, and referred to the 
Committee on Patents, 

HENRY S. GIBBONS. 

Mr. DRIGGS introduced a joint resolution 
(H. R. No. 211) for the relief of Henry S. 
Gibbons, late postmaster at St. John’s, Mich- 
igan; which was read a first and second time, 
and referred to the Committee on the Post 
Office and Post Roads. 

CLAIMS IN KENTUCKY. 

Mr. SHANKS introduced a joint resolution 
(H. R. No. 212) to provide for the examina- 
tion of certain claims in the State of Kentucky ; 
which was read a first and second time, and 
referred to the Committee of Claims. 

JUDICIAL DISTRICTS IN ILLINOIS. 


Mr. INGERSOLL introduced a bill (H. R. 
No. 811) to divide the State of Illinois into 
three judicial districts; which was read a first 
and second time, and referred to the Commit- 
tee on the Judiciary. 

INDIANA VOLUNTEERS. 


Mr. HOLMAN introduced a bill (H. R. No. 
812) granting a bounty of fifty dollars to the 
soldiers of the twelfth and sixteenth regiments 
of one year Indiana volunteers; which was 
read a first and second time, and referred to 
the Committee on Military Affairs. 

INTERNAL REVENUE. 

Mr. SPALDING introduced a bill (H. R. 
No. 813) declaratory of the meaning of a cer- 
tain clause in section ninety-four of an act to 
provide internal revenue, &c.; which was read 
a first and second time, and referred to the 
Committee of Ways and Means. 

POST OFFICE AND CUSTOM-ILOUSE AT CAIRO, 

Mr. RAUM introduced a bill (H. R. No. 
814) to secure the completion of the post office 
and custom-bouse at Cairo, Illinois ; which was 
read a first and ‘second time, and referred to 
the Committee on Appropriations. 

MARY MERCHANT., 

Mr. MUNGEN introduced a bill (H. R. No. 
815) for the relief of Mary Merchant, of Han- 
cock county, Ohio; which was read a first and 
second time, and referred to the Committee on 
Invalid Pensions. 

HOMESTEAD ENTRIES IN OHIO. 

Mr. LAWRENCE, of Obio, introduced a 
bill (H. R. No. 816) to authorize homestead 
entries in the Virginia military district in Ohio ; 
which was read a first and second time, and 
referred to the Committee on Publie Lands. 

The SPEAKER. The call of the States for 
bills having been concluded, the next business 
in order is the call of the States and Territories 
for resolutions. 

PAY OF CLAIMANTS TO SEATS. 

Mr. ELDRIDGE introduced the following 

resolution, and demanded the previous ques- 


tion thereon: an š ; 
Resolved, That there be paid out of the contingen 
fund of this House to John Young Brown the sum of 


1 


$2,500, in full for time spent and expenses incurred 
in prosécuting his claim to a seat in this House 
under and by virtue of the certificate of clection of 
his State in due form. 


The previous question was seconded and the 


‘main question ordered. 


“Mr. MULLINS. | I rise to a point of order. 
This résolution has virtually.been voted down 
once, and it is not now in order that it should 
be offered again. ` - z 
The SPEAKER. The Chair overrules the 
point of order for two reasons. - In the first 
place, it has not been voted ‘down in its pres- 
ent shape. A resolution in favor of four con- 
testants was voted down. In the second place, 
the objection was not made in time, 

Mr. MULLINS. I raise another point of 
order. ` It involves an appropriation, and it 
must, therefore, go to the Committee of the 
Whole. j 

The SPEAKER. The Chair overrules that 
also. The payment being ordered out of the 
contingent fund, it isnot an appropriation bill. 
The contingent fund is provided for by an 
appropriation. 

Mr. MULLINS. I demand the yeas and 


nays. 

Mr. DAWES. Will the House hear me on 
this question ? 

The SPEAKER. The Chairman of the 
Committee of Elections desires to be heard 
on this question. Is there objection? The 
Chair hears none. 

Mr. DAWES. I really hopethe House will 
adopt this resolution and two others that will 
be offered after it. Itis a resolution to com- 
pensate a claimant toa seat. It proposes to 
pay about half or less than half the amount of 
the annual salary of a member to a gentleman 
who comes here with the certificate of his Gov- 
ernor and with six thousand majority, but who 
was refused admission upon a question that 
had never been decided anywhere, and upon 
which after examination and hearing of argu- 
ment the committee to which the case was 
referred were equally divided. 

Mr. WARD. I rise to a question of order. 
Debate is not in order. 

The SPEAKER. The Chair sustains the 
pointof order. The resolution is not debatable 
under the rules. 

Mr. DAWES. I wish the gentleman would 
withdraw the point of order. 

Mr. WARD. I am willing that the resolu- 
tion shall go over so that we can debate it. 

The SPEAKER. The gentleman insists on 
the point of order, and the Chair sustains it. 

Mr. DAWES. Well, I hope the House will 
do justice in this case. 

Mr. MULLINS. I withdraw the demand 
for the yeas and nays for the present. 

Mr. ECKLEY. I renew the demand. 

Mr. WARD. I call for tellers on the yeas 
and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The resolution was adopted. 

Mr. ELDRIDGE moved to reconsider the 
vote by which the resolution was adopted; and 
also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 

Mr. SAWYER. I offer the following res- 
olution, upon which I demand the previous 
question: 

Resolved, That there be paid to Samuel E, Smith 
out of the contingent fund of the House $2,500, in full 
for time spent and expenses incurred in prosecuting 
his claim to a seat in this House from the second 
congressional district of Kentucky. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. SAWYER moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

Mr. HOPKINS. I offer the following res- 
olution, upon which I demand the previous 
question: 

Resolved, That there be paid to @. G. Symes out of 


the contingent fund of the House: $2,500; in fall for 
time spent and expenses incurred in prosecuting his 
claim to a-seat.in this House from the first: congres- 
sional district in Kentucky. 


Mr. WASHBURNE, of Ilinois. How many 
more resolutions of this kind are there? + 

Mr. HOLMAN. I trust the gentleman will 
amend that resolution, so as to inelgde tbe 
name of Judge Birch, of Missouri. =. 

_Mr.. HOPKINS. I prefer that. each ‘case 
shall stand on its own merits. Fag 

The question was put on seconding the de- 
mand: for. the previous question; and there 
were—ayes 57, noes 86; no quorum voting. 

Tellers were ordered ; and Messrs. SCHENCK 
and Hopxins were appointed. 

The House divided; and the tellers report- 
ed—ayes 67, noes 36. i 

So the previous question was seconded. 

The main question was then ordered, being 
upon the adoption of the resolution, ; 

Mr. HAIGHT demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 78, nays 52, not voting 
59; as follows: 


YEAS—Messrs. Allison, Ames, Anderson, Arnell, 
James M. Ashley, Bailey, Banks, Beatty, Bingham, 
Boutwell, Bromwell, Broomall, Buckland, Church- 
ill, Reader W. Clarke, Sidney Clarke, Cobb, Coburn, 
Cook, Cornell, Dawes, Dodge, Driggs, Eliot, Farns- 
worth, Ferriss, Fields, Harding, Hawkins, Hopkins, 
Hunter, Ingersoll, Jenckes, Julian, Kelley, Kelsey, 
Laflin, Loan, Lynch, Mallory, McCarthy, McClurg, 
McCormick, Mercur., Miller. Moorhead, Morrell, 
Mullins, Mungen, Myers, Nunn, O'Neill, Paine, 
Pike, Poland, Price, Raum, Sawyer, Scofield, Shanks, 
Spalding, Starkweather, Aaron F. Stevens, Stewart, 
Stokes, ‘Trowbridge, Upson, Van Aernam Burt Van 
Horn, Van Wyck, Cadwalader ©. Washburn Wil- 
liam B. Washburn, Welker, Thomas Williams, James 
Pag ecm John T. Wilson, Windom, and Wood- 

ridge—78. 

NAYS—Messrs. Adams, Archer, Delos R. Ashley, 
Axtell, Baker, Barnes, Barnum, Beck, Benton, Blair, 
Boyer, Brooks, Burr, Covode, Cullom, Eckley, Eld- 
ridge, Getz, Glossbrenner, Golladay, Griswold, Gro- 
ver, Haight, Hotchkiss, Chester D. Hubbard, Hul- 
burd, Johnson, Ketcham, Knott, George V. Law- 
rence, William Lawrenco, houghridge, arvin, Mc- 
Cullough, Niblack, Orth, Perham, Phelps, Plants, 
Pruyn, Randall, Schenck, Sitgreaves, Taber, Tay- 
lor, Lawrence §, Trimble, Van Auken, Van Tramp, 
Ward, Elihu B. Washburne, Wcod, and Wood- 


ward-—52, 

NOT VOTING—Messrs, Baldwin, Beaman, Benja- 
min, Blaine, Butler, Cake, Cary, Chanter, Dixon, 
Donnelly, Eggleston. Ela, Ferry, Finney, Fox, Gar- 
field, Gravely, Halsey, Higby, Llill, Holman, Hooper, 
Asahel W. Hubbard, Richard D. Hubbard, Hum- 
phrey, Jones, Judd, Kerr, Kitchen, Koontz, Lincoln, 
Logan, Marshall, Maynard, Moore, Morgan, Morris- 
sey, Newcomb, Nicholson, Peters, Pile, Polsley, Pom- 
eroy, Robertson, Robinson, Ross, Selyo, Shellabar- 
gor, Smith, Thaddeus Stevens, Stone, Taffe, Thomas, 
John Trimble, Twichell, Robert T. Van Horn, Henry 
D. Washburn, William Williams, and Stephen F. 
Wilson—59, 

So the resolution was adopted. 


Mr. HOPKINS moved to reconsider the vote 
by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


FORT SNELLING RESERVATION. 


Mr. DODGE submitted the following resolu- 
tion ; which was read, considered, and adopted: 


Resolved, That the Committee on Military Affairs 
be instructed to ascertain what portion, ifany, of the 
military reservation of Fort Snelling it is necossary 
or expedient to retain for military purposes, and upon 
what terms undisputed title can be acquired by the 
Government to thesame, and what legislation, if any, 
is necessary to enable the War Department to make 
a. full statement between, the Government and the 
purchaser of said reservation, both as to the purchase 
of the same and the use or occupation thereof, since 
the purchase, by United States troops, and to report 
by bill or otherwise. 


DUTIES ON IMPORTS. 


Mr. ALLISON. Isubmitthe following reso- 
lution, upon which I call the previous question: 


Resolved, That it is the sense of this House that to 
the legislative power of Congress alone belongs the 
right to determine the rates of duties on importa- 
tions, and that it is beyoud the province of the Presi- 
dent and Senate, as the treaty-making power, to 
authorize importation of the manufactures or prod- 
ucts of foreign countries, exceptatsuch rates of duty 
as the tariff laws of the United States may prescribe. 


The question was taken upon seconding the 
call for the previous question; and upon a 
division there were—ayes 64, noes 29; no quo- 
rum voting. 


1420 


THE CON GRESSION AL GLOBE. i 


` February 25, 


Tellers were ordered; and Mr. ALLISON and 
Mr. Vay Trump were appointed tellers. 

‘The House again divided; and the tellers 
reported that there were—ayes eighty-four, 
noes not counted. 

So the previous question-was seconded. 

The main question was then ordered, which 
was upon the adoption of the resolution. 

Mr. BROOKS. I hope gentlemen will not 
make any record of their votes ou this resolu- 
tion, but that they will ‘go it blind.” 

The resolution was then adopted. 


Mr. ALLISON moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


GOVERNMENT AID TO RAILROADS, 


Mr. WILSON, of Iowa. Isubmit the fol- 
lowing resolution, and upon it I call for the 
previous question : 

Resolved, That the public welfare demands that 


the pecuniary obligations of the United Statesshould 
bo kept within the narrowest limits consistent with 
the necessary requirements of the Government, and 
therefore itis not expedient at this time to enlarge 
said obligations by extending aid tothe Union Pacific 
Railroad Company or any other company,by granting, 
beyond the terms of existing laws, subsidies in the 
ponds of the United States, or by guarantecing tho 
paymeut of any stock or other liabilities of said com- 
pany or any other corporations, and that the com- 
ynittees of this House bo instructed to report no bill 
during this session of Congress in conflict with this 
resolution. 


The question was taken upon seconding the 
previous question; and upon a division there 
were—ayes 48, noes 82; no quorum voting. 

Tellers were ordered; and Mr. Wiisoy, of 
Towa, and Mr. GoLtapay were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 47, noes 50. 

So the previous question was not seconded, 

The SPEAKER. The morning hour has 
expired, and this resolution goes over until the 
morning hour on Monday next. 


RIGHTS OF AMERICAN CITIZENS ABROAD. 


The SPEAKER. The next business in order 
is the consideration of the motion made by the 
gentleman from New York, [Mr. Grisworn, ] 
on Monday of last week, to suspend the rules 
in order to enable him to submit a preamble 
and resolutions in relation to the rights of 
American citizens abroad. 

Mr. KELSEY. I ask that the preamble and 
resolutions be read. 

The Clerk read as follows : 


Wheroas tho principles which underlie the founda- 
tion of the American Republic, as an independent 
nation, recognize ‘the right of all men to life, lib- 
erty, and the pursuitof happiness ;” and whereas the 
duties of allegiance and protection being reciprocal, 
the Government of the United States are bound to 
protect this right equally in the persons of all citi- 
zeng, whether native or naturalized; and whereas all 
judicial opinions or pretended judicial opinions to 
thocontrary notwithstanding, this is, and has always 
been, the fundamental Jaw of this country, and one 
which the President and all other authorities of the 
country are, and always were, bound to enforce; and 
whereas the right of all American citizens to equal 
protection hasbeen, or is reported to have been, lately 
violated infrequent instances by certain foreign Gov- 
ernments, especially by those of Great Britain and 
Prussia: Therefore, 

Bett resolved by the Senate and House of Representa- 
lives of the United States of Americain Congress assem- 
bied, That this right to equal protection of person 
and property, on the part of all citizens of the United 
States, is now, as it has always boen, and shall for- 
ever be, the law of this country. 

2. That in every instance, ascertained in the man- 
ner hereinafter preseribed, of the violation of the 
rights of an American citizen, by any foreign Govern- 
ment whatever, it shall be the duty of the Executive 
of the United States to demand the instant release 
of such citizen, with adequate reparation for the 
insult and injury sustained by him; or, on failing 
to obtain such release and reparation, the Executive 
shall immediately report the facts to Congress, by 
and with whose advice and authority he shall em- 
ploy all the power of the country to maintain tis 
honor and the rights of its citizens. 4 
_ 3. That in every instance, either at present exist- 
ing or which may hereafter occur, of the arrest, or 
imprisonment of an American citizen in any foreign 
country, it shall be the duty of the President, or of 
hisrepresentative in such foreign country, to demand 
a certified copy of the charge laid against such citi- 
zen, to require that he be brought to trial within ten 
days after his arrest, to secure to him the benefit of 
an impartial jury, with the necessary legal assist- 
ance; and in case of the refusal or delay of such trial, 
or, on its being had, of the acquittal of the accused, 


it shall be tho duty of the President to demand his 
instant release, or to omploy the whole power of the 
country to enforce it. 

Mr. WASHBURNE, of Illinois. Iask the 
gentleman from New York [Mr. Griswo1p] 
whether he does not propose to refer these res- 
olutions to the Committee on Foreign Affairs? 
He will not, I hope, demand an immediate vote 
upon them under the previous question. 

Mr. CULLOM. I was about to put the same 
inquiry to the gentleman from New York. 

Mr. GRISWOLD. I prefer to put the res- 
olutions on their passage now. I bave no 
desire or intention to occupy the time of the 
House in discussing them. The questions em- 
braced in them have already been elaborately 
discussed on this floor, and I presume every 
member has formed his views in-regard to 
those questions. There is, Mr. Speaker, a feel- 
ing in the country that we have been remiss, 
that our Government has failed heretofore to 
discharge its entire duty in the way of express- 
ing its interpretation of the rights of our citi- 
zens abroad. I have offered these resolutions 
with a view of getting a more emphatic and 
direct expression of this House, so that we 
shall have something more than mere diplo- 
matic correspondence upon a subject that 
engrosses so much of the attention of the Amer- 
ican people; and I desire, as I have said, that 
the resolutions shall be put on their passage 
now. 

Mr. RANDALL. I do not like to interrupt 
the gentleman from New York, [Mr. Gris- 
WoLD;] but I give notice that after he has con- 
cluded I shall raise the question of order 
whether the motion to suspend the rules is 
debatable. 

The SPEAKER. A motion to suspend the 
rules is not debatable ; but the Chair does not 
ordinarily arrest the remarks of gentlemen 
when that motion is pending unless the point 


‘of order be made. 


Mr. RANDALL. I did not wish to inter- 
rupt the gentleman from New York. 

Mr. WASHBURNE, of Ulinois. I hope 
that, by common consent, the resolutions will 
be referred. 

Mr. RANDALL. I object to debate. 

The SPEAKER. Debate is not in order. 

Mr. MULLINS. I hope the gentleman 
from New York will not insist on the suspen- 
sion of the rules. ‘his is a very important 
question. 

The SPEAKER. Thegentleman from Penn- 
sylvania [Mr. Ranpa1] objects to debate. 

Mr. MULLINS. Well, I ask the gentle- 
man from New York to let the resolution be 
referred to the committee. 

Mr. RANDALL. The gentleman from Ten- 
nessee [Mr. Muniixs] can make that motion 
himself. 

The SPEAKER. If the previous question 
is not moved and seconded, that motion will 
be in order. 

Mr. CULLOM. 
mentary inquiry. 
these resolutions come before the House, it 
will be in order to make a motion to refer them 
to the Committee on Foreign Affairs? 

The SPEAKER. ‘That motion will be in 
order unless the previous question be called 
and seconded. 

Mr. CULLOM. I hope the gentleman from 
New York will permit the House to vote on 
the motion to refer. 

Mr. BAKER. I desire to inquire whether 
the gentleman from Pennsylvania [Mr. Ran- 
DALL] will not allow a single question to be 


T desire to make a parlia- 


addressed to the gentleman from New York? | 


Mr. RANDALL. I see that I have not the 
power to prevent gentlemen from asking ques- 
tions. If the gentleman from Ilinois [ Mr. 
Barer] desires to put a question to the gen- 
tleman from New York, I shall not insist on 
the point of order. 

Mr. BAKER. I wish, then, to ask the gen- 


leman from New York whether, in view of | 


the fact that a bill upon this subject-matter 
has already been reported to the House and 
has been recommitted, he thinks it proper to 


I wish to know whether, if | 


bring the House to a vote upon resolutions 
that may not be consistent with the action 
which we may take when we come to act. on 
that bill? I think the resolutions ought to be 
referred. i 
Mr. GRISWOLD.. In reply to the gentle- 
man from Illinois, [Mr. Baker, ] I can say with 


‘great sincerity that I always disapprove of 


forcing upon the House intricate and extended 
resolutions and demanding upon them an 
expression of the House without the opportu- 
nity for debate. Therefore, upon further re- 
flection, I shall make no objections to having 
the resolutions referred to the Committee on 
Foreign Affairs. * 
The SPEAKER. Ifthere be no objection, 
the rules will be regarded as suspended, and 
the resolutions introduced and referred to the 
Committee on Foreign Affairs. 
There was no objection. 
Mr. JUDD. I bope.the resolutions will be 
rinted. : 
The SPEAKER. If there is no objection, 
the resolutions will be ordered to be printed. 
There was no objection. 
NAVAL APPROPRIATION BILL. 


The SPEAKER. The next business in order 
is the bill (H. R. No. 601) making appropria- 
tions for the naval service for the year ending 
June 30, 1869, which was postponed till this 
day, which, by the order of the House, is re- 
garded ss Monday. 

Mr. WASHBURNE, of Ilinois. The gen- 
tleman from Maine, [Mr. Pixe,] who made 
the point of order on the three last sections 
of the bill, is not here at this moment. I 
think he would not insist upon the point of 
order this morning. But if the point of order 
be insisted upon I shall move to suspend the 
rules to introduce those sections. 

Mr. KELLEY. I desire to say that the gen- 
tleman from Maine, if here, would insist on 
the point of order, and in doing so would act 
in pursuance of the determination arrived at 
by the Committee on Naval Affairs this morn- 
ing. I therefore desire to reserve the point 
of order. 

Mr. WASHBURNE, of Illinois. I agreed 
to give the gentleman from Maine, [Mr. Pixs, } 
what is satisfactory to him, part of my hour, 
to explain the objections he has to these sec- 
tions. 

Mr. KELLEY. I feel it is my duty, as a 
member of the Naval Committee, in the ab- 
sence of the chairman, to insist on the point 
of order. 

The SPEAKER. The amendments of the 
Committee of the Whole on the state of the 
Union are before the House. 

Mr. WASHBURNE, of Minois. I move 
the three sections at the close of the Navy 
appropriation bill, as printed, as an amend- 
ment. It is necessary they should come in to 
carry out the estimates of the Secretary and 
the appropriations of the committee. 

The Clerk read the amendment, as follows: 

Src. —. And be it further enacted, That the fi 
section of an act entitled ‘An act making Repent 
ations for the naval service for the year ending the 
doth of June, 1848,” approved March 3, 1847; the see- 
ond section of an act entitled “An act to inerease 
the pay of midshipmen and others,” approved March 
3, 1865; the second section of an act entitled “An aet 
to regulate the appointment and pay of engincers in 
the Navy of the United States,” approved August 
31, 1842; the ninth section of an act entitled "An act 
to amend certain acts in relation to the Navy,” ap- 
proved March 2, 1867; and the first section of an act 
entitled “An act to establish the office of solicitor 
and naval judge advocato,” approved March 2, 1865 

e, and the same are hereby, repealed. š i 

Sac. ~. And be it further enacted, That each and 
every seaman, ordinary scaman, or landsman who 
shall perform the duty of a fireman or coal-heaver 
on board of any vessel of war shall be entitled to 
and shall receive a compensation at the rate of eight 
dollars per month for the time they shall thus be 
employed as firemen and coal-heavers, and which 
shall be in addition to their compensation as seamen 
ordinary seamen, or landsmen, as aforesaid. f 

SEC, —. And be it further enacted, That the number 
of non-commissioned officers, musicians, and pri- 
yates authorized and allowed to be enlisted into the 
Marine corps of the United States be, and the samo 
is hereby, fixed and declared to be the number es- 
tablished by the act of Congress entitled “An act for 
tho better organization of the Marine corps,” ap- 
proved July 25, 1861; and alt acts or parts of acts 
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suthorizing a number to be enlisted-in excess of the 
number in act of July 25, 1861, are hereby repeated ; 
and the total amount appropriated by this bill is 
$18,096,045. $ 

The SPEAKER. The point of order was 
made on these sections in the Committee of 
the Whole on the state of the Union, and 
they were ruled out, no appeal being taken 
from the decision of the Chairman. ‘The 
gentleman from Pennsylvania now makes the 
point of order that they are not in order under 
the 120th rule, as they are independent legis- 
lation on an appropriation bill. The Chair 
sustains. the point of order. 

Mr. KELLEY. The Committee on Naval 
Affairs approve some of the general principles 
of these sections, but they desire to introduce 
a well considered bill aiming at what is here 
proposed very crudely. 

Mr. WASHBURNE, of Ilinois. I move 
to suspend the rules, so as to enable me to intro- 
duce these sections as an amendment. There 
is no quorum present, and first, perhaps, [had 
better move there be a call of the House. 

Mr. MUNGEN. Lask the gentleman to yield 


me. 

Mr. WASHBURNE, of Illinois, I will yield 
for propositions that do not give rise to debate 
and upon which no votes are asked, and hope 
notice will be sent out that the House is with- 
out a quorum. 


to 


POST ROUTE. 


Mr. MUNGEN introduced a bill (H. R. No. 
817) to establish a post route from Findlay, 
via Benton Ridge, Bluffton, and Beaver Dam, 
to Lima, in the State of Ohio, and to abolish 
post route No. 9388; which was read a first 
and second time, and referred to the Commit- 
tee on the Post Office and Post Roads. 


REDUCTION OF INTERNAL REVENUE TAX. 


Mr. MORRELL. I ask unanimous consent 
to report from the Committee on Manufactures 
the following preamble and resolution : 


_ Whereas the depressed condition of the productive 
industries of the country is largely duc to the burden- 
some taxation to which it is subjected ; and whereas 
such taxation is no longer necessary for the credit of 
the Government, and under the operations of in- 
creasing foreign competition must be chiefly borne 
by the producer, and thus come out of the wages of 
labor; and whereas the true interests of the people 
demand an-early declaration by Congress of the policy 
which its maturer legislation will secure to thecoun- 
try: Therefore, ae 

‘Be it resolved, That the Committee of Ways and 
Means be, and itishereby, requested to report for the 
action of this House at the earliest practicable date 
pills providing for the removal ofthe internal revenue 
tax from all useful productions, for the adjustment 
of import.and tonnage duties so as to equalize the 
disparities in the cost of capital and labor between 
our own and competing nations, to encourage the 
importation of the skilled laborer instead of the prod- 
uct of his labor, secure the balance of trado in favor 
of this country, and thus insure to the nation finan- 
cialsolvency, asafe and permanent return to specie 
values, industrial prosperity, and true independence. 


Mr. WOOD. I object. 
Mr. MORRELL. I move to suspend the 


rules. 

The SPEAKER. There isa motion pending 
by the gentleman from Mlinois [Mr. Wasu- 
BURNE] to suspend the rules. 

RELIEF OF DESTITUTE IN THE DISTRICT. 

Mr. INGERSOLL. I ask the unanimous 
consent of the House to report from the Com- 
mittee for the District of Columbia, for imme- 


diate consideration Senate bill No. 270, for the |j 


temporary relief of the destitute people in the 
District of Columbia. 

Mr. WASHBURNE, of Illinois. Iwill yield 
to nothing that will lead to any discussion. 

The SPEAKER. A single objection will 
prevent its being considered. The bill will be 
read, after which the Chair will call for objec- 
tion, if any. 

Mr. WOOD. Ishall ask leave to offer an 
amendment to the bill when it comes before 
the House. i 


Mr, INGERSOLL. That may be granted. 


The bill was read. It appropriates $15,000 j 


for the temporary relief of the destitute popu- 
lation in the District of Columbia, to be ex- 
pended under the supervision and direction of 
the Commissioner of Refugees, Freedmen, and 


|. Abandoned Lands; 


rovided thatas far as prac- 
ticable said sum shall-be expended in. the em- 
ployment of persons upon the - public grounds 
and works in the District of Columbia, for 
which appropriations have been heretofore 
made by Congress, such laborers to be under 
the direction of the officer acting as Commis- 
sioner of Public Buildings and Grounds. 

The SPEAKER. | Is. there objection to 
allowing the committee to report this bill for 
passage at ihe present time without discus 
sion? è 

Mr. WOOD. I desire to offer an amend- 
ment by adding after the words ‘‘Commis- 
sioner of Refugees, Freedmen, and Abandoned 
Lands” the words ‘and Provident Aid Society 
of the city of Washington.” 

Mr. INGERSOLL. I do not know that I 
shall object to that. Here is a document 
which I desire to have read. 

The SPEAKER. Does the gentleman accept 
the amendment? 

Mr. INGERSOLL. I would rather accept 
it than have the bill postponed. 

The amendment was agreed to. 

The bill, as amended, was read the third 
time, and passed. 

Mr. INGERSOLL moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


STATE GOVERNMENT OF TEXAS. 


Mr. LOAN. Task the gentleman from Ili- 
nois [Mr. Wasnpurne] to yield and allow me 
to offer a resolution. 

Mr. WASIIBURNE, of Minois. Twill yield. 

Mr. LOAN. I ask leave to offer the fol- 
lowing resolution : 


Resolved, That the Committee on the Judiciary be 
instructed to inquire into and to report, without 
unnecessary delay, the law and facts involved in the 
following propositions: 

1. Whether the State government of the State of 
Texas existing in 1860 yet exists; and if not, at what 
time it ecased to exist, and what government, power, 
or authority succeeded to the political and other 
rights of said State government. 

2. Whether the rebel government that existed in 
Texas for several years during tho late robollion suc- 
ceeded to any of the rights, political or others, of the 
former government of that State; and if so, to what 
rights did the rebel de facto government succeed; 
are any of the acts done or any laws enacted by its 
authority, valid; for instance—are marriages solem- 
nized under and by virtue of laws of, or authority 
derived from, said rebel government valid, and the 
issue of such marriages legitimate, | | 
_ 8, Was the rebel government existing in Texas dur- 
ing the late rebellion a de facto government sulli- 
ciently established so as to acquire, under the Jaw of 
nations or otherwise, the right to the land and other 
proncrly owned by the State of Texas prior to the re- 

ellion; and if not, what government, State, or power 
now owns the land and other property which be- 
longed to the State of Texas at the time of the com- 
moncement of therebellion; if the de facto rebel gov- 
ernment succeeded as such to all the rights of the 
State of Texas existing at the time of the rebellion, 
what rights, if any, accrued to the Federal Govern- 
ment as conquerors of the rebel de facto government; 
has the Federal Government, by conquest or other- 
wise, since the time of the commencement of the re- 
pellion, acquired any title to the land and other prop- 
erty which belonged to the State of Texas at that 
time: can the United States, as sovereign under the 
laws of war, acquire by conquest and succeed to the 
rights of property of a’State of the Union by the 
suppression of a rebellion in such State, such as was 
that of Texas in the late war. 


Mr. BURR. I object. . 

Mr. BROOKS. I hope not. It will keep 
the Committee on the Judiciary out of mis- 
chief for three months. [Laughter.] 


IMPHACHMENT OF THE PRESIDENT. . 


Mr. Stevens, of Pennsylvania, and Mr. Brye- 
HAM, the committee appointed to communicate 
to the Senate the action of the House ordering 
an impeachment of the President of the United 
States, appeared at the bar of the House. 

Mr. STEVENS, of Pennsylvania, said: Mr. 
Speaker, in obedience to the order of the House, 
we proceeded to the bar of the Senate, and in 
the name of this body and of all the people of 
the United States we impeached, as we were 
directed to do, Andrew Johnson, President of 
the United States, of high crimes and misde- 
meanors in office, and we demanded that the 


Senate should take order to make him appear 


before that- body to-answer for the same ; and: 
announced that the House-would-soon.present 
articles of impeachment and make them good, 
to which the response was, “Order shall be 
taken.” AE a 


SAMUEL. H. MOORE: ong § 

The SPEAKER, by unanimous consent; laid 
before the House a communication from the 
Secretary of War, transmitting, in compliance: 
with a resolution of the House of ‘the 7th in- 
stant, the papers in the case of Samuel’ H. 
Moore, latea privatein company G; fifty-geventh 
regiment Ohio veteran volunteer infantry ; 
which was referred: to the Committee on Mili- 
tary Affairs, and ordered: to be printed. 

RIOT AT MARSHALL, TEXAS. 

The SPEAKER also, by unanimous. con- 
sent, laid before the House a communication 
from the Secretary of War, transmitting, in 
compliance with a resolution of the House of 
the 22d ultimo, a report by General Hancock 
on the riot at Marshall, Texas, December 31, 
1867 ; which was referred to the Committee on 
Reconstruction, and ordered to be printed. 


CONSTITUTION OF ALABAMA. 


The SPEAKER also, by unanimous consent, 
laid before the House the. constitution of the 
State of Alabama, as revised and amended by 
the convention assembled at Montgomery, No- 
vember 5, 1867; which was referred to the 
Committee on Reconstruction, and ordered to 
be printed. ee 

MESSAGE FROM TUE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, informed the House that the 
Senate had passed an act (S, No. 350) to amend 
an act entitled ‘An act to provide for the 
prompt settlement of public accounts,” ap- 
proved March 8, 1817; in which the concur- 
rence of the House was requested. 


NAVAL APPROPRIATION BILL—-AGAIN. 


Mr. WASHBURNE, of Illinois. The gen- 
tleman from Maine [Mr. Price] is now here. 
He is willing to withdraw his point of order 
on the sections of the naval appropriation bill 
and to let them be received, on condition that 
he shall have a portion of my time to discuss 
them, 

Mr. PIKE. On condition that time shall be 
allowed to discuss them. 

Mr. WASHBURNE, of Illinois. I now ask 
for a vote on the motion to suspend the rules, 

The question wastaken on Mr. WASHBURNE’S 
motion to suspend the ‘rules, to allow him to 
offer three sections which had been ruled out 
of order; and there were—ayes 62, noes 42; 
not two thirds voting in the affirmative. 

Mr. WASHBURBNE, of Ilinois, demanded 
tellers. 

Tellers were ordered ; and Messrs. KETCHAM 
and Barnum were appointed. , 7 

The House divided; and the tellers report- 
ed—ayes 67, noes 89; not two thirds voting 
in the affirmative. 

Mr. WASHBURNE, of Minois. I demand 
the yeas anA nays. If these amendments are 
not adopted we shall lose millions and millions 
of dollars. i 

The yeas and nays were ordered. 

Mr. PIKE. Is it in order for me to say that 
I hope the rules will not be suspended? 

The question was taken; and there were— 
yeas 88, nays 49, not voting 52; as follows: 


YEAS—Messrs. Ames, Anderson, Arnell, Delos R. 
Ashley, Bailey, Baker, Baldwin, Beaman, Beatty, 
Benton, Bingham, Blaine, Blair, Boutwell, Brom- 
well, Broomall, Buckland, Cake, Cary, Charehitl, 
Reader W. Clarke, Sidney. Clarke, Cobb, Coburn, 
Cook, Cornell, Covode,Cullom, Dawes, Dodge, Eckley, 
Eggleston, Farnsworth, Ferriss, Ferry, _ Fields, 
Gravely,Griswold, Halsey, Hawkins, Higby, Hill, Hol- 
man, Hooper, Hopkins, Hunter, Judd, Julian, Kelsey, 
Koontz, Enfin, Wiliam Lawrence, Loan, Logan, 
Loughridge, Marvin, McCarthy, MeCormick, Miller, 
Moore, Moorhead, Morrell, Mullins,Newcomb, Nunn, 
Orth, Paine, Perham, Plants, Poland, Price, Raum, 
Sawyer, Scofield, Shanks, Spalding, Taylor, Thomas, 
Prowbridge, Upson, Van Wyck, Ward, Cadwalader 
C. Washburn, Elihu B. Washburne, William B. 
Washburn, Welker, John T. Wilson, and Stephen F. 
Wilson—88. 

NAYS—Messrs. Adams, Archer, James M. Ashley, 
Barnes, Barnum, Beck, Boyer, Brooks, Burr, Chanier, 
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Driggs, Eliot, Getz, Glossbrenner, Golladay, Grover, 
Hashi, Hotehkiss, Chester D. Hubbard, Hum- 
phrey, Jenckes, Johnson, Kelley, George V. Law- 
rence, Mallory, Marshall, McClurg, Mercur, Mungan, 
Myers, Niblack, O’ Neill, Pike, Pile, Pruyn, Randall, 
Ross, Schenck, Sitgreaves, Starkweather, Stewart, 
Taber, Lawrence S, Trimble, Twichell, Van Auken, 
Van Tramp, Wood, Woodbridge, and Woodward—49. 

NOE VOLING—Messrs. Allison, Axtell, Banks, 
Benjamin, Butler, Dixon, Donnelly, Bla, Eldridge, 
Finney, Fox, Garfield, Harding, Asahel W. Hubbard, 


Richard D. Hubbard, Hulburd, Ingersoll, Jonos, 


Kerr, Ketcham, Kitchen, Knott, Lincoln, Lynch, 
Maynard, McCullough, Morgan, Morrissey, Nichol- 
son, Peters, Phelps, Polsley, Pomeroy, Robertson, 
Robinson, Selyo, Shellabarger, Smith, Aaron F. 
Stevens, Thaddeus Stovens, Stokes, Stone, Taffe, 
John Trimble, Van Aernam, Burt Van Horn, Robert 
T. Van Horn, Henry D. Washburn, Thomas Wil- 
liams, William Williams, James F. Wilson, and Win- 
dom—52, 

So, two thirds not voting in the affirmative, 
the rules were not suspended. 

Mr. WASHBURNEH, of Ilinois. I now call 
the previous question upon the bill and the 
amendments reported from the Committee of 
the Whole. 

The previous question was seconded and the 
main question ordered. 

The SPEAKER. The gentleman from TMi- 
nois [Mr. WasHsurner] is entitled to the floor 
to close the debate, having reported this bill 
from the Committee on Appropriations. 

Mr, WASHBURNHE, of Illinois. I regret 
that a sufficient number of gentlemen on this 
side of the House should have joined gentle- 
men on the other side of the House to prevent 
the carrying out of this great reform. 

Mr. RANDALL. 
that the gentleman from Illinois [Mr. Wasu- 
BURNE] has no right to reflect upon the action 
of the House. 

The SPEAKER. The Chair does not think 
the remarks of the gentleman unparliamentary. 

Mr. WASHBURNE, of Illinois. I suppose 
the gentleman from Pennsylvania [Mr. Rax- 
DALL] regards. as unparliamentary the coup- 
ling of members on this side with members on 
the other side. These provisions, which mem- 
bers on this side of the House have refused to 
have introduced, were to carry out—— 

Mr. FARNSWORTH. = I desire to interrupt 
my colleague, [Mr. Wasuberye, of Illinois, | 
by saying that when he refers to ‘‘the other 
side of the House’’ I would inform him that 
there is a colony on that side of the House who 
do not vote with the ‘‘ other side.”’ 

Mr. WASHBURNE, of Illinois. Ido not 
refer to my colleague, [Mr. Farnsworrn, ] of 
course. These sections, which the House has 
refused to have incorporated in this bill, upon 
a question of order raised by the chairman of 
the Committee on Naval Affairs, [Mr. Pigg, ] 
were to carry out the provisions of the bill in 
which the Committee on Appropriations struck 
down the estimates of the Secretary of the Navy 
from $47,000,000 to $18,000,000. ‘This side of 
the House must be responsible for refusing to 
put.in these sections here, so as to govern the 
appropriations the bill has made. 

Mr. WOOD. ‘They have a graver respon- 
sibility than that. | 

Mr. WASHBURNE, of Ilinois. 
willing to meet every responsibility. 

Mr. WOOD. Youwill do it, to your sorrow, 
in November next. 

Mr. WASHBURNE, of Illinois. Gentle- 
men on this side of the House have refused to 
cut down these expenditures. 

Mr. PIKE. Will the gentleman yield to me 
for a few words? 

Mr. WASHBURNE, of Illinois. No, I will 
not. ` 

Mr. PIKE. The gentleman agreed to do so. 

. Mr. WASHBURNE, of Illinois. ILagreed to 
give the gentleman a portion of my time if he 
would not make a point of order on these sec- 
tions, but let them come in. 

Mr. PIKE. And I withdrew my point of 
order, or rather I did not make any to-day. I 
ask for ten minutes to refute this charge. 

en WASHBURNE, of Illinois. i do not 
yield, 

Mr. MUNGEN. 

The SPEAKER. 
his point of order. 


We are 


I rise to a point of order. 
The gentleman will state 


: : | 
I raise the point of order 


Mr. MUNGEN. My point is thatthe gen- 
tleman from Illinois [Mr. Wasusurne] has 
no right to offer a bribe to a member of Con- 
gress by agreeing to do so and so if the mem- 
ber will do so and so.. 

The SPEAKER. The Chair docs not think 
the statement made by the gentleman from 
Ilinois [Mr. WasuBpurne] involves the offering 
of a bribe, in the meaning of the law. 

Mr. PIKE. Ihave done exactly as I agreed 
with the gentleman from Illinois. I now ask 
him to do as he agreed with me to do. 

Mr. WASHBUBRNE, of Hlinois. If the gen- 
tleman from Maine [Mr. Pixs] had not raised 
the point of order in Committee of the Whole 
and in the House to-day these sections would 
have been received. 

Mr. BLAINE. I desire to say, in justifica- 
tion of my colleague, [Mr. Prxe,] that he pro- 
posed to withdraw his point of order, or not 
to press it, if the gentleman from Illinois [Mr. 
WasuBuRNE] would give him a portion of his 
time. . He did refrain from pressing his point 
of order, and now he should have the time he 
asks. 

Mr. WASHBURNE, of Illinois. I did not 
understand the gentleman as withdrawing his 
point of order, -because if he had done so these 
sections could have come in. 

Mr. PIKE. I submit to the Chair that I 
made no point of order to-day. 

Mr. ELDRIDGE. I raise the point of or- 
der whether it is in order for three gentlemen 
to occupy the floor at the same time? 

The SPEAKER. Itisnot. The gentleman 
from Illinois [Mr. Wasupuryxe] is alone en- 
titled to occupy the floor. The gentleman from 
Wisconsin [Mr. Erpriper] insists that three 
gentlemen shall not occupy the floor at the 
same time. 

Mr. PIKE. I understand that the gentle- 
man from Illinois yields to me. 

The SPEAKER. ‘The Chair desires to take 
advantage of this occasion to make a state- 
ment with regard to a ruling made by him 
during the debate of yesterday, that some re- 
marks of the gentleman from Illinois, [Mr. 
MARSHALL], where he spoke of certain parties 
being ‘‘whipped in,’ were unparliamentary. 
Upon reflection, the Chair is satisfied that those 
remarks, made in a general way as they were, 
are not offensively unparliamentary ; and as 
he is always desirous to correct errors into 
which he may have fallen, he wishes to with- 
draw the decision. The phrase “whipped in”? 
is-a parliamentary phrase, derived from the 
country from which we draw.all the funda- 
mental principles of our parliamentary law ; 
that in the British Parliament there are even 
certain persons recognized as ‘‘whippers-in,’’ 
and that it is not recognized there as ungen- 
tlemanly and dishonorable to be approached 
by those persons to be ‘‘whipped in,” or even 
to be a ‘“‘whipper-in.’? No gentleman has 
suggested this matter to the Chair; but upon 
reflection he has become satisfied that his 
decision was too restrictive. 

Mr. SCHENCK. I would inquire who are 
the recognized ‘‘ whippers-in’’ here? 

The SPEAKER. ‘The foundation of all our 
parliamentary law is derived from England. 
in the British Parliament, to speak of mem- 
bers being ‘‘ whipped in?’ would not be objected 
to as unparliamentary; and therefore such lan- 
guage when not used personally, but in a gen- 
eral way, cannot be regarded as so offensive as 
to require it to be ruled out here. 

Mr. SCHENCK. I did not desire to take 
any appeal from the decision of the Chair. I 
simply rose to inquire who are the recognized 
‘(whippers-in’’ here? 

TheSPEAKER. The gentleman from Ohio 
is scartely just to the Chair. The Chair has 
made no such decision as that to which the 
gentleman, perhaps sarcastically, refers. The 
Chair has stated that, on reflection, he thinks 
he was too stringent yesierday in ruling as out 
of order the general remarks of the gentleman 
from Illinois about a certain portion of the 
members having been ‘‘whipped in.” The 
Chair, at the instant the point was made, 


| 


thought the language might he regarded by 
gentlemen as offensive. ‘he phrase, however, 
being derived from the British Parliament, 
whence we derive our parliamentary law, and 
to which we refer for the decision of all dis- 
puted questions, as the parliamentary practice 
there extends back seven hundred years, while 
in this country it goes back for less than one 
hundred. The Chair, on reflection, is satisfied 
that as it. would not be offensive there to speak 
of members having been ‘‘ whipped in,” it can- 
not be considered offensive in a parliamentary 
point of view to use similar language here. 
The language may be such as gentlemen would 
not like to have applied to them; but when 
used broadly, and not individually, the Chair 
cannot regard it as offensively unparliamentary. 

Mr. SCHENCK. The Chair will permit me 
to explain, as I did not intend any disrespect. 

The SPEAKER. With a great deal of 
pleasure. 

Mr. SCHENCK. My remark was not in- 
tended as sarcastic. I simply desired to know 
whether, as we have inherited the phrase, we 
are also to be presumed to have inherited the 
thing—the ‘‘ whipper-in?”’ ; 

The SPEAKER. The Chair cannot argue 
the question with the gentleman from Ohio. 
But he will again repeat that on reflection he 
has become satisfied that the remarks of the 
gentleman from Illinois, although ruled out of 
order at the time, was not intended to be un- 
parliamentary. It was a remark which might 
have been omitted, but it was not personally 
and necessarily offensive in its character. This 
is all the Chair wished to say. He is always 
desirous to correct his rulings when they have 
been too strict. 

Mr. PIKE. Mr. Speaker, I opposed the 
introduction of the third, fourth, and fifth see- 
tions into this bill, for two reasons: first, that 
it is entirely improper in an appropriation bill 
to attempt to regulate the internal concerns of 
the Navy; and secondly that the amendments 
themselves are highly improper. Section five 
provides for a force of twenty-five hundred 
marines. Now, I would ask the House why 
when the bill provides for eighty-five hundred 
as the full force of the Navy, should we have 
twenty-five hundred marines? The whole foree 
of-marines when we had from fifty to sixty 
thousand of a full force was only thirty-six 
hundred. This bill provides for thirty vessels, 
and thirty vessels only, and still with that 
great reduction of the Navy it provides. for 
twenty-five hundred marines! Why not go back 
to the force of marines before the war, thirteen 
hundred. The proposition goes further. It 
goes into the ship and strikes at the mates and 
at the firemen, while it leaves the whole force 
of the engineers untouched. ‘There are five 
hundred engineers in ihe Navy. 

Mr. WASHBURNE, of Ilinois. 
gentleman's pardon. 
the engineers. 

Mr. PIKE. Here are the printed amend- 
ments. 

Mr. WASHBURNE, of Illinois. There are 
other amendments I was going to offer. 

Mr. PIKE. There are five hundred engi- 
neers in the Navy and only thirty ships allowed. 
Will the gentleman tell me why he would have 
eighteen engineers to each ship? That is his 
proportion. He strikes at the mates without 
giving any reason for it. He also strikes atthe 
firemen without giving any reason for it. 

It is fitand proper, as the House has deter- 
mined to have but thirty vessels afloat during 
a time of peace, there should be a correspond- 
ing number of officers. But this bill is im- 
proper and unjust in its discrimination between 
the different ollicers of the line and staff. Ibis 
entirely too improper to be discussed ina five 
minutes’ debate, and when, contrary to the 
rules of the House, it is tacked on to one of 
the general appropriation bills, 

Let us reduce the force of these officers, 
and let us reduce it according to the number 
of vessels authorized; but, sir, let us do it 
properly, so as to be just to all the officers. It 
is for that reason—and not in the interest of the 


Task the 
I propose to cut down 


1868. 


Navy Department, or, as the gentleman from 
Illinois is fond of saying, in the interest of ex- 
travagance—in the highest sense of economy, 
sir, that I oppose the amendments which have 
been proposed to be attached to this bill. I 
was glad to see that there were more than one 
third of the House who.agreed with me. Iwill 
, say the Committee on. Naval Affdirs propose 
to report a bill on this subject. 

. I give the gentleman from Ohio the remain- 
der of my time. —. 

Mr. SCHENCK: Ithank the gentleman from 
Maine fot the courtesy of yielding to me a por- 
tion of his time, and will simply say there is 
no. coalition between one side of this House 
and the other in order to defeat economical 
propositions that I know of. Believing the 
attempt at general legislation in appropriation 
bills to be wrong in principle, I opposed it the 
other day in the Army bill when it was admit- 
ted to be wrong. I place myself upon the same 
ground in objecting toit in regard to this Navy 
appropriation bill. For if in the appropria- 
tion bills there is to be inserted, al the pleasure 
of the Committee on Appropriations, matters 
of general legislation, we might about as well 
dispense with all the other committees of the 
House. Your Naval Committee, in this in- 
stance, is appointed to take care of naval mat- 
ters. They advise us they are engaged in the 


preparation of a bill covering questions of the 
same character. They say these sections are 
crude and partial, and the committee having 
been appointed to look after naval matters are 
peut to understand them, and ought to 

ave the opportunity to present the measures 
they have matured, and not have portions of 
them wrested out of their proper connection 
and attached to appropriation bills. 

We seem to be running intothe vicious habit 
which hag obtained for a long time in this 
House of inserting into appropriation bills mat- 
ters of general and independent legislation, 
and I, for one, am determined to correct it. 
say this because I feel that there has been an 
attempt here to denounce those who do not 
happen to agree in opinion with the gentleman 
who has the management of this appropriation 
pill. I believe I do agree with him in the gen- 
eral propositions contained in these sections, 
only I want them fairly considered in the proper 
committee and brought. before the House in a 
regular manner, according to rule. 

Mr. BLAINE. In regard to ‘the criticism 
of the gentleman from Ohio [Mr. Scuencx] 
of the conduct of the Committee on Appropri- 
ations I desire to make a single remark. He 
charges that the committee have fallen into 
the error of trying to fasten general legislation 
upon the appropriation bills. I disclaim, on 
pehalf-of the committee, any such intention or 
any such course. The committee reported the 
naval appropriation bill for seventeen or eight- 
een, million dollars, which would defray all the 
expenses of the Navy, provided certain reduc- 
tions are made which the bill carries with it. 
If you do not make these reductions you have 
got to appropriate more money. ‘Therefore it 
was only consistent on the part of the commit- 
tee to make a bill which would be self-sup- 
porting, which would provide a sam which 
would last through the year. If the House 
chooses to cut off one end of the bill the Com- 
mittee on Appropriations are not responsible 
for the large expenditure it will entail. 

Mr. WASHBURNE, of Illinois. I do not 
care about extending the discussion particu- 
larly on these sections which have been stricken 
out; but I desire to say, in regard to this matter 
of special legislation on appropriation bills, 
that gentlemen oppose it when they do not 
like the legislation, but when they do like it it 
is all right. And I believe there is no gentle- 
man who has put in more legislation in appro- 
priation bills than my distinguished friend from 
Ohio, [Mr Scupyxcx.] In the very last one 
that was passed he introduced independent 
legislation. , 

Mr. SCHENCK. You are mistaken; that 
is all. 

Mr. WASHBURNE, 


of Illinois. I do nog! 
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think lam. I think the legislation he intro- 
duced forbiding officers of the Army to be de- 
tailed for certain duties was independent legis- 
lation. Now he comes in and reads a lecture 
to the House and the Committee on Appro- 
priations because they sought to couple legis- 
lation with this appropriation bill which would 
reduce the expenses of the Navy $5,000,000; 
and the gentleman from Maine (Mr. Prxe] has 
the honor of defeating this proposition. If the 
Senate does not put it in $5,000,000 will be 
added to the expenses of the Navy. I hope 


. that is not too large an amount for my distin- 


guished friend from Ohio. 

Mr. SCHENCK. I ask the gentleman to 
yield a moment for an explanation. ` 

Mr. WASHBURNE, of Illinois. I yield. 

Mr. SCHENCK. The proposition [ made 
was to confine the officers of the Army and 
Navy to their duty as officers. To that objec- 
tion was made that it was independent legisla- 
tion and not consistent with existing law. The 
point of order was overruled, as I claimed it 
should be, on the -ground that instead of its 
being against law it was an amendment con- 
forming to existing law, to keep Army and 
Navy officers at their appropriate work and 
leave civil officers to perform civil duties. 

Mr. WASHBURNE, of Illinois. On the 
gentleman’s own statement it was independent 
legislation. 

Mr. PIKE. Will the gentleman yield to me? 

Mr. WASHBURNE, of Ilinois. Yes, sir. 

Mr. PIKE. I desire to say that the saving 
of money in these sections is not $300,000, 
and there ought to be a saving of $3,000,000, 
and that legislation I propose to introduce. 

Mr. WASHBURNE, of Illinois. Ah, that 
will do very well. Why did not the gentle- 
man come in here now when he had the chance 
to make a saving of $300,000? 

Mr. PIKE. {can answer that in two words. 

Mr. WASHBURNE, of Illinois, I decline 


to yield. j 

Mr. ROSS. Irisetoa point of order. There 

is an unjust combination against my colleague, 
Mr. WASHBURNG, of Illinois, } and I hope the 
Chair will protect him. [Laughter. ] 

Mr. WASHBURNE, of Ilinois. I did not 
hear the point of order made by the distin- 
guished knight of the golden circle. [Laugh- 
ter.] But, sir, I do not propose, as I said 
before, to wrangle over these sections that 
have been stricken out; however much I may 
regret it. The Committee on Appropriations 
have endeavored, honestly and faithfully, to 
do something to reduce these expenditures 
here, and they have been prevented by the 
head of the Committee on Naval Affairs ;-and 
I predict now that unless the Senate shall put 
in these provisions they will not become law. 
Let me say to the.gentleman from Maine that 
these sections are almost word for word the 
provisions of a bill introduced into the Senate 
by the distinguished chairman of the Commit- 
tee on Naval Affairs of the Senate, the Senator 
from Iowa, {Mr. GRIMES. ] 

Mr. PIKE. The gentleman is not in order. - 

Mr. WASHBURNE, of Ilinois. Why? 

TheSPEAKER. The gentleman from Maine 
will state his point of order. 

Mr. PIKE. The gentleman is referring to 
what is doing in the Senate and to the language 
of a Senator. 

The SPEAKIER. Any gentleman has a 
right to refer to the action of the Senate, but 
has no right to refer to the debates in that 
body. The Chair understood the gentleman 
from Illinois to refer to the action of the Sen- 
ate, and that is not unparliamentary. 

Mr. PIKE. ‘There has been no such action 
in the Senate. Hcis referring entirely to what 
a Senator from Iowa said. ‘ 

Mr. WASHBURNE, of Illinois. Iam sorry 
the gentleman did not understand me, and that 
the chairman of the Committee on Naval Af- 
fairs does not know that Mr. Grimes did intro- 
duce into the Senate a bill containing these 
provisions almost word for word. A 

Mr. PIKE. The chairman of tbe Commit- 
tee on Naval Affairs of. the Senate agrees with 


i 


and the 
that.: 

Now, sir, the gentleman fiom Maine inter- 
poses here in regard to: this fourth section in 
relation to the pay of firemen and‘coal-heavers. 
Does the gentleman know what we propose in 
that section? Does he desire that the country 
shall know that he is opposed to striking off 
this vast expense? Why, sir, in these new war 
steamers they have firemen and coal-heavers 
whose wages are fixed by law at thirty dollars 
a month; and every little steam vessel that 
goes out has a corps of firemen and ‘coal- 
heavers drawing this large pay; and not one 
in ten of these vessels ever puts on steam at 
all during her whole voyage. In the case of a 
vessel that recently went out, she had one hun- 
dred and seventy-five of these men, with noth- 
ing to do, drawing their wages of thirty dollars 
a month, going at the public expense—you 
might say as second-class passengers. : 

We propose to cure that great abuse by this 
fourth section, and provide that, when it is 
necessary to apply steam, the sailors shall 
have eight dollars a month for doing this:duty, 
which they will be very glad to do. 

But the chairman of the Committee on 
Naval Affairs comes in here and prevents the 
House from making these great reforms. I 
have a slip before me in regard to this very 
matter which I will read: 

“In these days of retrenchment, it is extraordi- 


nary to hear that the most extravagant ship in the 
Navy, and the one least adapted for the purpose 
contemplated, is to be made the flag-ship of the 
North Atlantic squadron. The Wampanoag. is 
packed full of machinery, costing nearly a million 
dollars, and she has now on board nearly a hundred 
and cighty firemen and coal-passers, besides. over 
twenty cngineers and a large crew besides. Thero 
is no proper place for a flag-officer to transact his 
business, the accommodations being. about equal to 
those of the ninety-day gunboats, ‘The ship isso full 
of unnecessary machinery that she not only has no 
suitable quarters for officers, considering her size, 


| but is the most extravagant ship to keep in commis- 


sion in the entire Navy.” 

We want to have a provision of law so as to 
dispense with this large expense of thousands 
of dollars a day, but we are prevented by the 
gentleman from Maine. 

Mr, PIKE. Will the gentleman yield to me? 

Mr. WASHBURNE, of Ilinois. No, sir. 

Mr. PIKE. Then he should not make 
attacks if he will not yield for reply. 

Mr. WASHBURNE, of Miinois. I donot 
attack the gentleman at all. I never, make 
attacks. 

Mr. PIKE. It can all be answered. 

Mr. WASHBURNE, of Illinois. The:gen- 
tleman can answer it; then, when he brings in 
the bill he speaks of. 

Mr. PIKE. I rise to a point of order. 

The SPEAKER. The gentleman will state 
his point of order. 

Mr. PIKE. My point of order is that it is 
contrary to the rules of this House for mem- 
bers to discuss subjects not before the House 
in connection with appropriation bills, and then 
not to allow a member who is attacked an 
opportunity to reply. 

The SPEAKER. The Chair cannot sustain 
the point of order as stated by the gentleman 
from Maine, [Mr. Pixz.] 

Mr. PIKE. Thatis the fact, any way. | 

Mr. WASHBURNE, of Illinois. That is 
one of the gentleman’s double-enders. 

The SPEAKER. The Chair cannot rule 
that refusing an opportunity to a member to 
reply would make words out of order that other- 
wise would be in order. 

Mr. WASHBURNE, of IMinois. Task that 
the amendments of the Committee of the Whole 
be now voted upon. 

The first amendment reported from the Com- 
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mittee of the Whole was to the following para- 


graph: 

For pay of commission, warrant, and petty officers, 
and seaman, $8,000,000, orso much thereof as may be 
roquired by existing law. , 

‘The amendment was toadd the following: 

Provided, That all moneys now under control or 
subject to the order of the Sceretary of the Navy, 
whether arising from appropriations or from sales 
of public property or otherwise, which shall be un- 
expended on the Ist day of July, 1868, shall be cov- 
ered into the Treasury; so that no amount hereby 
appropriated shall be expended or drawn while any 
other unexpended moneys shall be subject to the 
control of the Secretary of the Navy. 


The amendment was agreed to. 


The second amendment was to insert after 
line seventy, page 4, the following: 

Provided, That the civil engineer and naval store- 
keeper, when required at any of the navy-yards, 
shall be appointed by the President, by and with the 
advice and consent of the Senate, and tho persons 
employed in the several navy-yards, the master- 
machinists, master-carponters, master-joiners, Mas- 
ter-blacksmiths, master-boilermakers, mastcr-sail- 
makers, magster-plumbers, master-painters, master- 
calkers, mastor-masons, master-boatbuilders, master- 
sparmakers, master-bloeckmakors, and all suporin- 
tendents of rope-walks shall bo appointed by the 
President, by and with the advice and consent of the 
Senate, shall be men skilled in their several duties, 
and appointed from civil life, and shall not be ap- 
pointed from officers of the Navy. 

The amendment was agreed to. 

The third amendment was to the following 
paragraph : 

For expenses of Naval Observatory, namely: 

For wages of one instrament maker, one messen- 
ger, and two watchmen; for keeping grounds inorder 
and repairs to buildings and inclosures; for fuel, 
light, and office furniture, and for stationery, chem- 


icals for batteries, postage, and freight, $10,000. 

The amendment was to insert the words 
‘one porter’’ after ‘ messenger,” and to 
increase the appropriation by the sum of 
$600. 

The amendment was agreed to. 

The fourth amendment was to strike out the 
following: 

For salary of assistant astronomer, $2,500. 
The amendment was agreed to. 


The fifth amendment was to strike out the 
following: 

Provided, That so much of the act of May 25, 1864, 
as provides for three aids is hereby repealed. 

And to insert in lieu thereof the following: 

For salary of throe aids, $4,000. 

The amendment was agreed to. 


The sixth amendment was to strike out 
t $10,000’? and insert “ $15,000” in the fol- 
lowing paragraph: 

For preparing for publication the American Nau- 
tical Almanac, namely, for pay of computers, $10,000. 

The amendment was agreed to. 


The seventh and last amendment was in 

relation to the following paragraph : 
Bureau of Ordnance: 

For guns, gun-carriages, shot, shell, magazine and 
laboratory stores, and cquipments of all kinds; for 
gunpowder, small arms, equipments and ammuni- 
tion; for fuel and materials necessary in carrying on 
the mechanical branches of the ordnance depart- 
ment at the navy-yards and stations, $250,000. 

The amendment was to add to the paragraph 
the following: 

Provided, That no part of the money appropriated 
by this act, or of the moneys now in the hands or 
under the control of the Secretary of the Navy, shall 
be used in paying for new guns, gun-carriages, or 
small-arms, 

Mr. WASHBURNE, of Ilinois. That pro- 
viso isin contradiction of a part of the section 
to which it is attached. I think it entirely 
unnecessary, and I hope it will be voted down, 

The amendment was rejected. 

The bill, as amended, was ordered to be 
engrossed for a third reading; and bein 
engrossed, it was accordingly read the third 
time, and passed. = 

Mr. WASHBURNE, of THinois, moved to 
reconsider the vote by which the bill was 


passed; and also moved that the motion to | 


reconsider be laid on the table. 
The latter motion was agreed to. 


CIVIL APPROPRIATION BILL. 


Mr. WASHBURNE, of Illinois, reported 
from the Committee on Appropriations a bill 


(H. R. No. 818) making appropriations for 
sundry civil expenses of the Government for 
the year ending June 30, 1869, and for other 
purposes; which was read a first and second 
time, ordered to be printed, referred to the 
Committee of the Whole on the state of the 
Union, and made a special order for to-morrow 
after the morning hour. i 


APPROPRIATIONS FOR INDIAN DEPARTMENT. 


Mr. BUTLER. Iam directed by the Com- 
mittee on Appropriations to report a bill (H. 
R. No. 819) making partial appropriations for 
the farther expenses of the Indian department 
and for fulfilling treaty stipulations. I desire 
that the House shall at this time consider this 
bill as if in the Committee of the Whole, and I 
will state the reason. Our regular appropria- 
tionsare, of course, for the fiscal year beginning 
July 1, 1868; but it is necessary, as we are 
informed by the Indian department, and as we 
learn from the best sources of information 
accessible to us, that the seeds and agricul- 
tural implements due to eertain Indians by 
treaty stipulations should get to them as early 
in the spring as possible. 

The appropriations for that purpose have 
always been six months behind. After fall 
examination we have agreed to appropriate, if 
I remember rightly, $222,000, where the sum 
of $451,000 is asked for. The amount appro- 
priated by this bill is only a portion of the 
appropriations for the fiscal year ending June 
80, 1869. It is in anticipation of the regular 
appropriation, being rendered necessary by the 
state of affairs among the Indians, and it is 
simply in fulfillment of our treaty stipulations. 
The whole amount of appropriations for Indian 
affairs which will be reported after further 
examination will be between one and two mil- 
lion dollars. 

The committee have added to this bill a sec- 
tion providing that the money appropriated 
shall be expended under the direction of the 
commissioners known as the Indian peace 
commissioners, embracing General Sherman 
and other well-known military officers, as well 
as several civilians. These commissioners will 
be obliged this spring to visit these very In- 
dians, and can take out with them the neces- 
sary implements and seeds which this bill pro- 
vides for. I trust, therefore, that no point of 
order will be raised upon the second section. 
It is designed to put the expenditure of ‘this 
money under the control and supervision, not 
only of the Commissioner of Indian Affairs, 
who is one of the commissioners, but also of 
the other members of this very able commis- 
sion. I trust there will be no objection to con- 
sidering this bill in the House now. 

The SPEAKER. The gentleman from Mas- 
sachnsetts asks unanimous consent that this 
bill shall now be considered in the House as in 
Committee of the Whole. 

Mr. CHANLER. I do not know that I 
shall object; but I wish to ask the gentleman 
from Massachusetts [Mr. BurLer] whether this 
bill does not practically take the whole manage- 
ment of our Indian system out of the hands of 
the Secretary of the Interior, and inaugurate a 
new system by which our Indian affairs shall 
be under the control of the military authorities. 
Ts not this bill the first step toward a thorough 
change in our whole system in this regard? 

Mr. BUTLER. In no form, sir; because 
the Commissioner of Indian Affairs, Mr. Tay- 
lor, is to-day a member of this commission. 
Three or four of the members are civilians. 
This bill proposes only a partial appropriation 
for a particular emergency. 

Mr. CHANLER. I understand that there 
are civilians upon this commission; but does 
not this bill practically take the control of 
this matter out of the hands of the Secre- 
tary of the Interior and give it to this commis- 
sion? In other words, would not the Secretary 
of the Interior, but for the second section of this 
bill, have full charge of the disbursements of 
this money for the purposes proposed? 

Mr. BUTLER. Yes, sir. 

Mr. CHANLER. I must object then. 


Mr. CLARKE, of Kansas. I desire to ask 
the gentleman from Massachusetts whether this 
bill has been printed. 

Mr. BUTLER. It has not been. But it 
contains only a few appropriations, and can 
very easily be understood when read. 

Mr. CLARKE, of Kansas. I hopethe gen- 
tleman will allow the bill to be printed before 
he presses its consideration. 

Mr. BUTLER. If, after the bill has been 
read, the gentleman desires that it shall be 
printed, I will cheerfully consent that it. shall 


go over. ‘ 

Mr. CHANLER. I reserve my right to ob- 
ject after hearing the bill read. 

The SPEAKER. The bill will be read for 
information, the right to object to its consider- 
ation being reserved. 

The bill was read. 

Mr. CLARKE, of Kansas. I hope the gen- 
tleman will allow this bill to go over and be 
printed, so as to be considered at some future 
time. This bill, as I understand it from the 
reading at the Clerk’s desk, proposes to make 
appropriations for certain hostile tribes of In- 
dians who have been engaged during the last 
year in committing depredations upon our 


frontier settlements. 

Mr. BUTLER. If the gentleman will allow 
me I will save him further trouble. I move 
the bill be referred to the Committee of the 
Whole on the state of the Union, ordered to 
be printed, and made the special order for 
to-morrow and from day to day until dis- 
posed of, : 

The motion was agreed to. 


NEW RULE. 


Mr. WASHBURNE, of Illinois. Iask unan- 
imous consent to report from the Committee 
on the Rules the following: 


Resolved, That the following be added to the rules 
of the House: 

Pending a motion to suspend the rules the Speaker 
may entertain one motion that the House do now 
adjourn, and after tho result thereon is announced 
he shall not entortain any otherdilatory motion until 
the vote is taken on the suspension., . 


Mr. ROSS. T object. 

Mr. WASHBURNE, of Illinois. 
suspend the rules. 

Mr. ELDRIDGE. 
nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 108, nays 33, not voting 
48 ; as follows: 


YEAS—~Messrs. Allison, Ames, Anderson, Arnell, 
James M. Ashley, Baker, Baldwin, Banks, Beatty, 
Benton, Bingham, Blaine, Blair, Boutwell, Broomall, 
Buckland, Butler, Cary, Churchill, Reader W, Clarke, 
Sidney Clarke, Cobb, Coburn, Cook, Cornell, Covode, 
Culiom, Dawes, Dodge, Eggleston, Eliot, Ferriss, 
Ferry, Fields, Gravely, Griswold, Halsey, Harding, 
Hawkins, Higby, Hill, Hopkins, Hunter, Ingersoll, 
Jenckes, Judd, Julian, Kelley, Kelsey, Ketcham, 
Kitchen, Koontz, Laflin, William Lawrence, Lincoln, 
Joan, Logan, Loughridge, Lynch, Mallory, Marvin, 
McCarthy, McClurg, McCormick, Mercur, Miller, 
Moore, Morrell, Mullins, Myers, Nunn, O'Neill, Orth, 
Paine, Perham, Pile, Poland, Polsley, Price, Raum, 
Robertson, Sawyer, Schenck, Scofield, Selye, Shanks, 
Smith, Spalding, Thaddeus Stevens, Stewart, Stokes, 
Taylor, Thomas, Trowbridge, Twichell, Upson, Van 
Aernam, Burt Van Ilor, Van Wyck, Ward, Cad- 
waladerC, Washburn, Elihu B. Washburne, William 
B. Washburn, Welker, Thomas Williams, James F. 
Wilson, John T. Wilson, and Woodbridge—10s, 

NAYS—Messrs, Adams, Archer, Axtell, Barnes, 
Barnum, Boyer, Brooks, Burr, Chanter, Eldridge, 
Fox, Getz, Golladay, Grover, Haight, Holman, Hotch- 
kiss, Humphrey, Johnson, Marshall, Mungen, Nib- 
lack, Nicholson Pruyn, Randall, Ross, Sitgreaves, 
Stone, Taber, Lawrence S. Trimble, Van Trump 
Wood, and Woodward—33, , 
NOT VOTING—Messrs, Delos R, Ashley, Bailey, 
Beaman, Beck, Benjamin, Bromwell, Cake, Dixon, 
Donnelly, Driggs, Eckley, Ela, Farnsworth. Finney, 
Garfield, Glossbrenner, Hooper, Asahel W. Hubbard, 


I move to 


I demand the yeas and 


| Chester D, Hubbard, Richard D. Hubbard, Hulburd, 


Jones, Kerr, Knott, George V. Lawrence, Maynard, 


| McCullough, Moorhead, Morgan, Morrissey, New- 


comb, Peters, Phelps, Pike, Plants, Pomeroy, Robin- 
son, Shellabarger, Starkweather, Aaron F Stovens 
pas Jobu aie Aes Auken, Robert T. Van 

orn, Henry D. Washburn, William Williams, - 
phen F. Wilson. and Windom—48. Shamo Ste 
_ So, two thirds having voted in the afirma- 
tive, the rules were suspended, 

The question then recurred on the adoption 
of the resolution, 


1868. . 
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Mr. BROOKS. I demand the yeas and 
nays. 
The yeas and nays were ordered. ; 
The question was taken ; and it was decided 
in the affirmative—yeas 105, nays 37, not voting 
47; as follows: 


YEAS~—Messrs. Allison, Ames, Anderson, Arncll, 
« Delos R. Ashley, James M. Ashley, Baker, Baldwin, 
Banks, Beaman, Beatty, Benton, Blaine, Blair, Bout- 
well, Broomall, Buckland, Butler, Churchill, Reader 
W. Clarke, Sidney Clark, Cobb, Coburn, Cook, Cor- 
nell, Cullom, Dawes, Dodge, Driggs Eckley, Eggleston, 
Eliot, Ferriss, Ferry, Fields, Gravely, Griswold, Hal- 
sey, Harding, Hawkins, Higby, Hill, Hopkins, Hul- 
burd, Hunter, Ingersoll, Jenckes, Julian, Kelley, 
Kelsey, Ketcham, Kitchen, Koontz, Lattin, George V. 
Lawrence, William Lawrence, Lincoln, Loan, Logan, 
Lynch, Mallory, Marvin, McCarthy, McClurg, Mer- 
čur, Miller, Moore, Mullins, Myers, Nunn, O'Neill, 
Orth, Paine, Perham, Pike, Plants, Poland, Polsley, 
Price, Raum, Robertson, Sawyer, Schenck, Scofield, 
Selye, Smith, Thaddeus Stevens, Stokes, Taylor, 
Thomas, Trowbridge, Twichell, Upson, Van Aernam, 
Burt Van Horn, Van Wyck, Ward, Cadwalader C. 
Washburn, Elihu B. Washburne, William B. Wash- 
burn, Welker, James E. Wilson, John T. Wilson, 
Stephon F. Wilson, and Woodbridge—105. 
AYS—Messrs. Adams; A 
Barnum, Beck, Boyer, Brooks, Burr, Cary, Chanler, 
Eldridge, Fox, Getz, Glossbrenner, Golladay, Grover, 
Tolman, Hotchkiss, Richard D, Hubbard, Humphrey, 
Johnson, Knott, Marshall, McCormick, Niblack, 
Nicholson, Pruyn, Randall, Ross, Sitgreaves, Stewart, 
Tabor, Lawrence S. Trimble, Van Trump, Wood, and 
Woodward—ai. 
NOT VOLTING—Messrs. Bailey, Benjamin, Bing- 
ham, Bromwell, Cake, Covode, Dixon, Donnelly, Ela, 
Farnsworth, Finney, Garfield, Haight, Hooper, Asa- 
hel W. Hubbard, Chester D. Hubbard, Jones, Judd, 
Kerr, Loughridge, Maynard, McCullough, Moorhead, 
Morgan, Morrell, Morrissey, Mungen, Newcomb, 
Peters, Phelps, Pile, Pomeroy, Robinson, Shanks, 
Bhellabarger, Spalding, Starkweather, Aaron F. Ste- 
vens, Stone, Talie, John Trimble, Van Auken, Robert 
T. Van Horn, Henry D. Washburn, Thomas Will- 
jams, William Williams, and Windom—47, 


So the resolution was adopted. 

Mr. WASHBURNRE, of Illinois, moved to 
reconsider the vote by which the resolution 
was adopted; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


IMPEACHMENT OF THE PRESIDENT. 


Mr. WASHBURNE, of Illinois. I ask 
unanimous consent to offer the following reso- 
lution: 


a 

Resolved, That the rules be suspended, and that it 
is hereby ordered as follows: i 3 

When thecommitteeto prepare articlesof impeach- 
ment of the President of: the United States report 
the said articles the House shall immediately resolvo 
itself into the Committee of the Whole thereon: 
that speeches in committee shall be limited to fifteen 
minutes each, which debate shall continue till the 
next legislative day after the report, to the exclusion 
of all other business except the reading of the Jour- 
nal; that at three o’clock on the afternoon of said 
gecond day the fifteen-minute debate shall cease, 
and the committee shall then proceed to consider 
and yote upon amendments that may be offered 
under the five-minute rule of debate; butno merely 
pro jorma amendment shall be entertained; that at 
four o'clock on tho afternoon of said second day the 
committee shall rise and report their action to the 
House, whichshallimmediately and without dilatory 
motions vote thereon; that if the articles of im- 
peachment are agreed on the House shall then 
immediately and without dilatory motions elect by 
ballot seven managers to conduct said impeachment 
on the part of the House: and that during the pend- 
ency of resolutions in the House relative to said im- 
peachment thereafter no dilatory motions shall be 
received except one motion on each day that the 
House do now adjourn. 


Mr. WOOD. I object. 

Mr. WASHBURNE, of Ilinois. I move to 
suspend the rules for the purpose of consider- 
ing the resolution at this time. 

Mr. SCOFIELD. Allow me to suggest an 
amendment, to strike out the words *' fifteen 
minute” before the word “ debate,” where it 
says ‘‘the fifteen-minute debate shall cease.” 

The SPEAKER. That will be the same 
thing, because the first part says speeches shall 
be limited to fifteen minutes each. 

Mr. SCOFIELD. It says ‘the fifteen-min- 
ute debate shall cease.” 

The SPEAKER. There are two kinds of 
debate known in the Committee of the Whole, 
namely, the hour debate and the five-minute 
debate. ‘Lhe resolution proposes to limit the 
speeches to fifteen minutes until a specified 


rcher, Axtell, Barnes, | 


time, and then to allow amendments under the | 


five-minute rule. : í : 
Mr, RANDALL. I desire to give notice 
at this time that L shall call for a division on 
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the various propositions, so that by the mere 
suspension of the rules the House will not 
adopt the proposition in whole. 

The SPEAKER. If the rules are suspended 
it suspends the rule that allows the gentleman 
to demand a division. 

Mr. RANDALL. I do not desire a division 
for any captious spirit. 

The SPEAKER. The Chair so under- 
stands it. ; 

Mr. ELDRIDGE. I suggest if it would not 
be more in consonance with the practice of 
the House if it should so amend the rules as 
to allow members to print all their speeches, 
not making any at all in the House. It seems 
to me it would expedite business very much 
and save a great deal of time. 

Mr. BLAINE. I hope everybody will have 
that liberty. 

Mr. RANDALL. I desire to know if the 
gentleman will permit an amendment that 
speeches shall be limited to thirty minutes 
each and that an additional day be allowed, 
giving us two days instead of one. 

Mr. WASHBURNE, of Ilinois. Iam will- 
ing to leave that to the sense of the House 
after the resolution comes before it for consid- 
eration. 

The SPEAKER. A suspension of the rules 
makes the order. The gentleman can mod- 
ify it. 

Mr. RANDALL. That is not an unreason- 
able amendment. 

Mr. WASHBURNE, of Ilinois. I ĝo not 
feel that I have authority on the part of the 
Committee on the Rules to modify the resolu- 


tion. 

Mr. BROOKS. Asa member of the Commit- 
tee on the Rules I never heard of that resolu- 
tion before. 

Mr. ELDRIDGE. I desire to know, if the 
rules shall be suspended and these several 
propositions shall be adopted, whether they do 
not in themselves become so absolutely bind- 
ing on us tligt it will be out of the power of the 
House, should it find itself under the necessity 
of debating the matter further, to go on with 
the debate except by unanimous consent. 

The SPEAKER. ‘That is a legitimate par- 
Hiamentary question and the Chair will answer 
it. If this shall be adopted, so far as res- 
olutions and action in regard to the impeach- 
ment ordered by the House are concerned, 
these will be the rules of the House, but, like 
all other rules, they may be suspended by a 
two-thirds vote on Monday after the morning 
hour, 

Mr. ELDRIDGE. But they cannot be sus- 
pended at any other time. 

The SPEAKER. Like all other rules, they 
can only be suspended on Monday after the 
morning hour. Does the gentleman from Ii- 
nois [Mr. Wasnpurne] decline to accept the 
propesed modification? 

Mr. WASHBURNE, of INinois. I do, sir. 

Mr. RANDALL. Will the Chair instruct 
me how I can get a separate vote on the rules 
reported ? 

The SPEAKER. Only by voting down the 
motion to suspend the rales. In order that 
there may be no misunderstanding, and that 
the House may see that the question will be 
decided by one vote, the motion will again be 
read. 

The Clerk read the proposed order. 

Mr. BURR. Under a rule adopted a few 
moments ago, I move that the House do now 
adjourn, and on that motion I demand the 
yeas and nays. 

The SPEAKER. That is in accordance with 
the rule adopted to-day. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 34, nays 111, not voting 
44; as follows: 

YEAS— Messrs. Adams, Archer, Axtell, Barnes, 
Beck, Boyer, Brooks, Burr, Chanier, Eldridge, Fox, 
Getz, Glossbrenner, Golladay, Grover. Haight, Hol- 
man, Hotehkiss, Richard D. Hubbard, Humphrey, 
Johnson, Knott, Marshall, McCullough, Mungen, 


Pruyn, Randall, Sitgreaves, Stone, Taber, Lawrence 
S. Trimble, Van Trump, Wood, and Woodward—3i. 


NAYS— Messrs. Allison; Anies, Anderson, Arnell, 
Delos R. Ashley, Baker, Baldwin, Banks, Beaman, 
Beatty. Benton, Blaine, Blair, Boutweéll, Broomall, - 
Buckland, Butler, Cake, Cary, Churchill, Sidney 


ake, 
Clarke, Cobb, Coburn, Cook, Cornell, Cullom, Dawes, 


Dodge, Driggs, Eckley, Eggleston, Eliot, Farnsworth, 


Ferriss, Ferry, Fields, Gravely, Halsey, Hawkins, 


Higby, Hooper, Hopkins, Chester D. Hubbard; Hul- 
burd, Hunter, Ingersoll, Jenckes, Judd, Julian, Kel- 
ley, Kelsey, Ketcham, Kitchen, Koontz, Lafin, 
George V. Lawrence, William Lawrence, Lincoln, 
Loan, Logan, Mallory, Marvin, McCarthy, MeOlurg, 
McCormick, Mercur, Miller, Moore, Moorhead, Mor- 


rell, Mullins, Myers, Newcomb, Niblack, Nunn, 


O’ Neill, Orth, Paine, Perham, Polsley, Price, Raum, 
Robertson, Ross, Sawyer, Schenck, Scofield, Selye, 
Shanks, Smith, Starkweather, Thaddéus Steveng, 
Stewart, Stokes, Taffe, Taylor; Thomas, Trowbridgé, 
Twichell, Upson, Van Aornam, Burt Van Horn, Van 
Wyck, Ward, Cadwalader C. Washburn, Elihu B- 
Washburne, William B. Washburn, Welker, James 
F. Wilson, John 'T. Wilson, and Stephen F: Wil- 


son—11l. 

NOT VOTING—Messrs. James M. Ashley, Bailey, 
Barnum, Benjamin, Bingham, Bromwell, Reader W. 
Clarke, Covode, Dixon, Donnelly, Hla, Finney, Gar- 
field, Griswold, Harding, Hill, Asahel W. Hubbard, 
Jones, Kerr, Loughridge, Lynch, Maynard, Morgan. 
Morrissey, Nicholson, Peters, Phelps, Pike, Pile, 
Plants, Poland, Pomeroy, Robinson, Shéllabarger, 
Spalding, Aaron F. Stevens, John Trimble, Van 
Auken, Robert T. Van Horn, Henry D. Washburn, 
Thomas Williams, William Williams, Windom, and 
Woodbridge—44. 


So the House refused to adjourn. 


The question recurred on the metion of Mr. 
WASEBURNE, of Illinois, to suspend the rules. 
Mr. TRIMBLE, of Kentucky. I rise to a 
oint of order. I hold 
The SPEAKER. The gentleman will state 
his question of order, 

Mr. TRIMBLE, of Kentucky. It is this: 
that on the proposition before us we have a 
right to a vote upon the question of suspending 
the rules, and then upon the proposition as 
presented; and I call the attention of the 
Speaker to this paragraph on page 169 of the 
Digest: 

“ No standing rule or order of the House shall be 
rescinded or changed without one day’s notice given 
of the motion therefor.” 

I hold that this is a change of the rules of 
the House, of which no notice has been given, 
and that the Spedker must decide under that 


rule. 

‘The SPEAKER. The Chair is compelled 
to inform the gentleman from Kentucky that 
the Speaker cannot rule as he desires, and for 
this reason: the rule he has read is correctly 
quoted from the Digest, but the gentleman 
from Ulinois moves to suspend that rule and 
all other rules that stand in the way, aud the 
rules provide that on every Monday after the 
morning hour and daring the last ten days of 
the session two thirds can suspend all the rules. 
The rule to which the gentleman refers is pro- 
posed to be suspended in connection with all 
the other rules, as the gentleman will see him- 
self if he will read the chapter in the Digest in 
regard to suspensions of the rules. 

Mr. ELDRIDGE. I suggest to the Chair, 
as a further point of order, that this has the 
effect to change permanently the standing rules 
of the House, and I understand that provision 
of the Digest to prevent that. 

The SPEAKER, The Chair sustains that 
point of order, that it makes a change perma- 
nently, atleast during the pendency of impeach- 
| ment, in the standing rales of the House. The 
| Chair sustains that point of order. 

Mr. ROSS. Is it in order to move a call 
of the House? f 
The SPEAKER. Ttis not at this time. 

Mr. RANDALL. I desire to ask a parlia- 
| mentary question. I desire to inquire whether 
a suspension of the rules, for the purpose of 
| introducing and acting upon this resolution, 


if carries with it its adoption? 
i} The SPEAKER, 


i It does, by the express 
|! language of the resolution. 

Mr. RANDALL. Then, in no way can we 
have a vote upon the motion to suspend the 


H 

l 

| ; 
|| rules, and then a vote upon the adoption of 
|| the proposition? 

li 

t 


The SPEAKER. There is no way, unless 
‘the gentleman from Illinois [Mr. WASIBURNE] 
| will modify his proposition. 
| The yeas and nays were then ordered. 

The question was then taken; and it was 
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decided in She aflirmative—yeas 106, nays 87, 
not voting 46; as follows: 


YEAS—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, Baker, Banks, Beaman, Beatty, 
Benton, Bingham, Bluine, Blair, Boutwell, Brom- 
well, Broomall, Buckland, Cake, Churchill, Sidney 
Clarke, Cobb, Coburn, Cook, Cornell, Covode, Cullom, 
Dawes, Dodge, Driggs, Eggleston, Eliot, Farnsworth, 
Forriss, Perry, Fields, Gravely, Halsey, Harding, 
Hawkins, Higby, Hill, Hooper; Hopkins, Chester D. 
Hubbard, Hulburd, Hunter, Ingersoll, Jenckes, Judd, 
Fulian, Kelley, Kelsey, Ketcham, Koontz, Laflin, 
George V. Lawrence, William Lawrenco, ‘Lincoln, 
Loan, Logan, Mallory, Marvin, McCarthy, McClurg, 
Mercur, Moore, Moorhead, Morrell, Mullins, Myers, 
Nunn, O'Neill, Orth, Paino, Perham, Pike, Poland, 
Polsley, Robertson, Sawyer, Schenck, Scofield, Selye, 
Shanks, Smith, Starkweather, Thaddeus Stevens, 
Stokes, Laffe, Taylor, Thomas, Trowbridge, Twichell, 
Upson, Van Aernam, Burt Van Horn, Ward, Cad- 
waladerO. Washburn, Elihu B, Washburne, William 
B, Washburn, Welkor, Thomas Williams, James F. 
Wilson, John T, Wilson, Stephen F. Wilson, and 
Woodbridge—106, i 
__NAYS—Messrs.-Adams, Axtell, Barnes, Beck, 
Boyer, Burr, Cary, Chanler, Eldridge, Fox, Gotz, 
Glossbrenner, Golladay, Grover, Haight, Holman, 
Hotchkiss, Richard D. Hubbard; Humphrey, John- 
son, Knott, Marshall, McCormick, McCullough, 
Mungen, Niblock, Nicholson, Pruyn, Randall, Ross, 
Sitgreaves, Tabor, Lawrences. Trimble, Van Aukon, 
Van Trump, Wood, and Woodward—37. 

NOT VOLING—Messrs. Archer, James M. Ashley, 
Bailey, Baldwin, Barnum, Benjamin, Brooks, Butler, 
Reader W. Clarke, Dixon, Donnelly, Hekley, Ela, 
Finney, Garficld, Griswold, Asahel W. Mubbard, 
Jones, Korr, Kitchen, Loughridge, Lynch, Maynard, 
Miller, Morgan, Morrissey, Newcomb, Peters, Phelps, 
Pile, Plants, Pomeroy, Price, Raum, Robinson, Shell- 
abarger, Spalding, Aaron FE. Stovens, Stowart, Stone, 
John Trimble, Robert T. Van Horn, Van Wyck. 
Henry D. Washburn, William Williams, and Win- 
dom—46. 


So (two thirds voting in the affirmative) the 
rules were suspended, and the resolution was 
agreed to. 

Mr. WASHBURNGE, of Illinois, moved to 
reconsider the vote last taken; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


Mr. KOONTZ. I move that the rules be 
suspended in order to allow me to record my 
vote on the resolution passed yesterday pro- 
viding for the impeachment of the President. 

Mr. THOMAS. Lask the same privilege for 
myself. In explanation of my absence yes- 
terday, I will say that the cars were thrown from 
the track, and but for. that accident I would 
certainly have been in my place yesterday and 
voted. 

The motion to suspend the rules was agreed 
to. 

Mr. Koontz and Mr. Tuomas accordingly 
recorded their votes in the affirmative. 

Mr. SCHENCK obtained the floor, but 
yielded to 

Mr. BOUTWELL, who asked unanimous 
consent to submit the following resolutions for 
consideration at this time: 


Resolved, That tho committes appointed to pre- 
Rare and report articles of impeachment against An- 

rew Johnson, President of the United States, have 
leave to sit during the sessions of the House. 

Resolved further, That the Committee on Recon- 
struction be authorized to sit during the sessions of 
the House, 


Mr, WOOD. [I object. 
LEAVE OF ABSENCE. 
Leave of absence indefinitely was granted to 
Mr. Svevens, of New Hampshire. 
WITHDRAWAL OF PAPERS, 
On motion of Mr. BANKS, leave was granted 


for the withdrawal from the files of the House | 


of the papers in the case of Mary Robertson and 
others, copies being left. 


TENNESSEE ELECTION—-R. R. BUTLER. 


Mr. DAWES. Irise to a question of privi- 
lege. The Committce of Elections, to whom 
were referred the credentials of Roderick R. 
Butler, claiming to be a Representative from 
the first congressional district of Tennessee, 
and the memorial of Joseph Powell, a citizen 
of said district, preferring charges against the 
loyalty of said Butler, have instructed me to 
report a joint resolution, accompanied by a 
report in writing. I move-that the report be 
laid on the table, and be printed. If there is 
no objection, I would like to have the joint res- 


—— > 


olution considered at this time; if there is ob- 
jection I will not press it now. ; 

The joint resolution, which was read, provides 
that R. R. Butler, Representative-elect. from 
the first congressional district of Tennessee, 
be admitted to his seat upon taking the usual 
oath to support the Constitution of the United 
States, and upon taking so much of the oath 
prescribed by the act entitled “‘An act to pre- 
seribean oath of office, and for other purposes,’’ 
approved February 2, 1862, as is not included 
in the following words: “That I have never 
sought nor accepted, nor attempted to exercise 
the functions of, any office whatever, under any 
authority or pretended authority in hostility, to 
the United States.’ 

The SPEAKER. This resolution is before 
the House as a question of privilege ; but the 
gentleman from Massachusetts [Mr. Dawes] 
states that he will not press its consideration 
now if there be any objection. i 

Mr. RANDALL. Ido not rise for the pur- 

pese of making any objection, but to ask the 
yeas and nays on the passage of the resolu- 
tion, as this is an important question. 
v Mr. SCHENCK. {desire to inquire whether 
this is a resolution proposing to waive in a 
particular case the requirements of the test- 
oath act. 

Several MEMBERS. 
Mr. SCHENCK. 
sideration at this time. 

printed. 

Mr. DAWES. I have already stated to the 
House that if any gentleman desired that the 
resolution should be printed and considered at 
a future time I would make no objection to 
that course. 

Mr. LAWRENCE, of Ohio. I desire that 
the resolution shall be printed for considera- 
tion at a future time. 

The SPEAKER. The resolution will be 
ordered to be printed, and will be laid on the 
table, subject to be called up at any time by 
the gentleman from Massachusetts when no 
other business is before the House. 


PAY OF JOHN YOUNG BROWN, 


Mr. SCHENCK. I offer the following res- 
olution: 

Resolved, That the rules be suspended, and that 
the following be made an order of this House: 

Whoreas John Young Brown, claiming to be a Rep- 
resentativo in Congress from the State of Kentucky, 
was denied ascat as such by the judgment of this 
House, on account of his having voluntarily given 
aid, countenance, counsel, and encouragement to 

ersons engaged in armed hostility to the United 
States: Therefore, i i 

Resolved, That the resolution this day passed au- 
thorizing the payment to said Brown of the sum of 
$2,500, for his * time spent and expenses incurred in 
prosecuting hisclaim tosuch seat,” be, and is hereby, 
rescinded and repealed. 

Mr. RANDALL. Irise to a point of order. 
The resolution which it is now proposed to 
repeal was adopted by the House and a motion 
to reconsider was laid on the table. I submit, 
therefore, that it is beyond the power of this 
House to rescind that resolution. 

The SPEAKER. The Chair rules that a 
motion to recousider the resolution having been 
made and laid on the table, that action of the 
House cannot by a majority vote be reconsid- 
ered. But any order of the House embraced 
in a resolution can be repealed by another res- 
olution, which may be offered atany time when 
resolutions are in order. It is not in order at 
this time for the gentleman from Ohio [Mr. 
Schenck] to offer a resolution, and therefore 
he moves to suspend the rules to adopt this 
resolution. The Chair desires to state thatif, 
since the adoption of the resolution this morn- 
ing, the money voted by it has been drawn, 
then it would be 

Mr. RANDALL. Gone! 

TheSPEAKER. Itwouldbegone. [Laugh- 
ter. ] 

Mr. SCHENCK. Jf the money has been 
drawn it has been paid in the face of a notice 
which I gave to the Clerk that [ would intro- 
duce this rescinding resolution. 

The SPEAKER. The Chair does not know 
whether the money has been drawn or not. He 


It is. 
I object, then, to its con- 
Let it go over and be 


| has no- knowledge on the subject.. His-remark 
on that point was suggested by the point raised 
by the gentleman from Pennsylvania, [Mr. 
RANDALE. |. - i 
Mr. ELDRIDGE. When the resolution on 
this subject had been adopted this morning a 
motion to reconsider was-made and laid on 
the table: ~. ; i 
The SPEAKER. That point has already 
been suggested by the gentleman from Penn- 
sylvania, [Mr. RANDALL,] and the Chair has 
stated that, while itis beyond the power ofthe 
House to reconsider that action, any order of 
the House embodied in a resolution can be 
rescinded by a subsequent resolution, unless 
some right accruing has been taken advantage 
of. Therefore the Chair stated that, if the 
money had been drawn under the resolution 
adopted this morning, this rescinding resolu- 


tion, even if-adopted, would be a nullity. 

Mr. RANDALL. Would-it be in order to 
‘move an amendment to. the resolution, so a8 
to embrace the-other rejected members? 

The SPEAKER. It would be if the rules 
were suspended and the gentleman ‘from Ohio 
yielded for that purpose. , 

Mr. DAWES. I hope the gentleman from 
Pennsylvania will not do wrong because the 

entleman from Ohio. has. 

Mr. RANDALL. I will do equaland exact 
justice to all. - 

Mr. SCHENCK. Immediately after the 
adoption of the resolution to pay John Young 
Brown gentlemen on the other side voted with 
perfect unanimity against paying loyal men 
who came here claiming seats. I voted against 


both. 

Mr. DAWES, I do not expect to govern 
my conduct by any such rule as that. 

Mr. RANDALL. I only want to do what 
is just, and I do not mean to be diverted from 
so doing by the remark of the gentleman from 


Ohio. 

Mr. CHANLER. The gentleman from Ohio 
is mistaken ; this side was not unanimous. 

The SPEAKER. There is but one vote, the 
vote suspending the rules making the order at 
the S:me time. 

Mr. ELDRIDGE. Would. it not be better 
to suspend the rules and deprive the minority 
of this House of all rights whatever? ~ 

Mr. ROSS and Mr. RANDALL. Thathas 
been done already. 

The yeas and nays were ordered. 

Mr. ELDRIDGE. Does not the suspension 
of the rules also cut us off from calling the 
yeas and nays? 

The SPEAKER. That is a provision of the 
Constitution of the United States, that one fifth 
of those present can demand the yeas and nays. 
_ The question was taken; and it was decided 
in the negative—yeas 62, nays 75, not voting 
52; as follows: 


YEAS—Messrs, Arnell, Delos R. Ashley, Baker, 
Baldwin, Beatty, Benton, Bingham, Boutwell, Broom- 
all, Butler, Cake, Sidney Clarke, Cobb, Coburn, Cor- 
nell, Covode, Cullom, Dodge, Eggleston, Eliot, Farns- 
worth, Ferriss, Fields, Gravely, Harding, Higby, Hill, 
Chester D. Hubbard, Wulburd, Hunter, Ingersoll, 
Judd, Kelley, Kelsey, William Lawreneée, Loan, Me- 
Carthy, Moore, Mullins, Orth, Paine, Perham, Pile, 
Polsley, Price, Raum, Sawyer, Schenck, Selye, 
Shanks, Spalding, Aaron F. Stevens, Stokes, Taffe, 
Taylor, Trowbridge, Van Aernam, Burt Van Horn, 
Ward, Elihu B. Washburne, Thomas Williams, and 
Stephen Sag ack 

N S—Messrs. Adams, Anderson, Archer, Axtell, 
| Bailey, Banks, Barnes, Barnum, Beek, Blair, Boyer, 
Bromwell, Brooks, Burr, Cary, Chanler, Churchill, 
Cook, Dawes, Driggs, Eldridge, Fox, Getz, Qlossbren- 
ner, Golladay, Grover, Haight, Hawkins, Holman, 
Hopkins, Hotchkiss, Richard D. Hubbard, Hum- 
phrey, Jenckes, Johnson, Kerr, Ketcham, Knott, 
Koontz, Laflin, George V. Lawrence, Lincoln, Mal- 
lory, McCormick, McCullough, Mercur, Moorhead, 
Morrell, Mungen, Myers, Niblack, Nicholson,O’Neill, 
Poland, Prayn, Randall, Robertson, Ross, Scofield, 
Sitgreaves, Smith, Starkweather, Stewart, Taber, 
Thomas, Lawrence S. Trimble, Twichell, Upson, Van 
Auken, Van Trwnp, William B. Washburn, John T. 
W ilson, Wood, Woodbridge, and Woodward—75. 

NOT VOTING—=Mcssrs. Allison, Ames, James M. 
Ashley, Beaman, Benjamin, Blaine, Buckland, Reader 
W. Clarke, Dixon, Donnelly, Eckley, Ela, Perry, Fin- 
ney, Garfield, Griswold, Halsey, Hooper, Asahel W., 
Hubbard, Jones, Julian, Kitchen, Logan Loughridge 
Lynch, Marshall, Marvin, Maynard, McClurg, Miller. 
Morgan, Morrissey, Neweomb, Nunn, Petors, Phelps, 
Pike, Plants, Pomeroy, Robinson, Shellabareer, 
Thaddeus Stevens, Stone, John Trimble, Robert T, 
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Van Horn, Van Wyck, Cadwalader ©. Washburn, 
Henry D. Washburn, Welker, William Williams, 
James F. Wilson, and Windom—d2, 

So, two thirds not having voted in the affirm- 
ative, the rules were not suspended. 


IMPEACHMENT OF THE PRESIDENT. 


_ Mr. BOUTWELL. I ask unanimous con- 
sent to submit the following : 


Resolved, That the committee appointed to prepare 
aud report articles of impeachment against Andrew 
Jounson, President of dhe United States, have leave 
to sit during thesessions of the House. 

Lesolved further, That the Committee on Recon- 
struction be authorized to sit during the sessions of 
the House. P 

Mr. CHANLER. Is it not. customary to 


take a recess during ,the progress of the im- 
peachment? 

The SPEAKER. That is anticipating a 
poiut which may arise hereafter. _ In the cele- 
brated case of Judge Peck, which the gentle- 
man will find referred to in the Digest, the 
House did go over as a Committee of the Whole 
during the pendency of the impeachment nntil 
the prolongation of the evidence induced them 
to rescind the order. That, however, is for the 
future action of the House. 

There was no objection to the reception of 
the resolutions. 

Mr. BOUPWHLL demanded the previous 
question. 

The previous question was seconded and the 
main question ordered. 

Mr. BURR demanded the yeas and nays. 

The yeas and nays were ordered. 

‘The question was taken; aud it was decided 
in the attirmative—yeas 105, nays 36, not voting 
48; as follows: 

YEAS—Messrs, Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, Bailey, Baker, Baldwin, Beatty, 
Benton, Bingham, Biair, Boutwell, Bromuwell, 
Broomall, Buckland, Butler, Cake, Cary, Churchill, 
Sidney Clarke, Cobb, Cook, Corneli, Covode, Cul- 
Yom, Dawes, Dodge, Driggs, Eggleston, E:iot, Fer- 
riss, Ferry, Hields, Gravely, Griswold, Halsey, Hard- 
ing, Hawkins, Higby, Hill, Hooper, Hopkins, Hul- 
burd, Hunter, Ingersoll, Jenckes, Judd, Kelley, 
Kelsey, Ketcham, Koontz, Laflin, George V, Law- 
rence, William Lawrence, Lincoin, Loan, Logan, 
Matlory, McCarthy, McClurg, Mercur, Moore, Moor- 
head, Mullins, Myers, O’Neill, Orth, Paine, Perham, 
Pike, Pile, Poland, Polsley, Price, Rawa, Robertson, 
Sawyer, Schenck, Scofield, Selye, Shanks, Smith, 
Starkweather, Aaron F. Stevens, Stewart, Stokes, 
Tatte, Taylor, Thomas, ‘Trowbridge, Twichell, Up- 
son, Van Acrnam, Burt Van Horn, Ward, Cadwala- 
der ©. Washburn, Elihu B. Washburne, William B. 
Washbarn, Welker, Thomas Williams, James F. 
Wilson, John T. Wilson, Stephen N. Wilson, and 
Woodbridge—105. 

NAYS—Mesers. Adams, Archer, Axtell, Barnum, 
Beck, Boyer, Brooks, Burr, Chanler, Eldridge, Fox, 
Getz, Glossbrenner, Golladay, Grover, Haight, Lol- 
man, iotchkiss, Humphrey, Kerr, Knott, McCor- 
mick, Murgan, Mungen, Niblack, Nicholson, Pruyn, 
Randail, Ross, Sitgreaves, Taber, Lawrence 5. Erim- 
ble, Van Auken, Van ‘trump, Wood, and Wood- 
ward—o6. 

NOT VOLING—Messrs. Sames M. Ashley, Banks, 
Barnes, Beaman, Benjamin, Blaine, Reader W. 
Clarke, Coburn, Dixon, Donnelly, ‘Eckley, Ela, 
Farnsworth, Finney, Garfieid, Asahel W, Hubbard, 
Chester D, Hubbard, Richard D. Hubbard, Johnson, 
Jones, Julian, Kitchen, Loughridge, Lyneh, Mar- 
shall, Marvin, Maynard, McCailongh, Miller, Mor- 
rell, Morrissey, Newcomb, Nunn, Peters, Phelps, 
Piants, Pomeroy. Robinson, Shellabarger, Spalding, 
Thaddeus Stevens, Stone, John Trimble, Robert ‘T. 
Van Hom, Van Wyck, Henry D. Washburn, Wil- 
liam Williams, and Windom—48, 


So the resolutions were agreed go. 

Mr. BOUTWELL moved to reconsider the 
vote by which the resolutions were adopted; 
and also moved that the motion tqgpconsider 
be laid on the table. 

The latter motion was agreed to. 


ORDER FOR EVENING SESSION. 


Mr. WASHBURNKE, of Ilinois. I ask 
unanimous consent to order an evening session 
for debate only on the President’s message, 
this evening at seven o'clock. 

No objection being made, it was ordered 
accordingly. 

IMPORT DUTIES ON SEEDS, ETC. 

Mr. SCHENCK. I move that the House 
proceed to business on the Speaker's table. 

The motion was agreed to, 

The first business on the Speaker’s table 
was a communication from the Commissioner 
of Agriculture, transmitting a memorial of the 


Tennessee Horticultural Society, for the re~ 
moval of import duties on agricultural seeds, 
&e., and approving the same; which was or- 
dered to be printed, and referred to the Com- 
mittee of Ways and Means. 


UNION PACIVIC RAILROAD. 


The next business on the Speaker’s table 
was a communication from the Seeretary of the 
Treasury, in response to a resolution of the 
House of the 4th instant, relative to the Union 
Pacific railroad having complied with section 
twenty-of the act of July 1, 1862. : 

On motion of Mr. WASHBURN, of Wis- 
consin, the communication was ordered te be 
printed, and referred to the Committee on the 
Pacific Railroad. 


RAILROADS IN MICHIGAN AND WISCONSIN. 


The next business on the Speaker's table 
was the amendment of the Senate to joint reso- 
lution of the House No. 91, concerning certain 
lands granted to railroad companies in the 
States of Michigan and Wisconsin. 

The amendment was read, as follows: 

Provided, That the provisions of this section shall 
apply only to the chartered and projected line of 
railway irom the city of Fond du Lac, in the State 
of Wisconsin, northerly to kscanaba, in the State of 
Michigan; and the chartered and projected line of 
railway from Marquette, in the State of Michigan, 
westwardly to Ontonagon, in the sume State. . 


Mr. SAWYER. J movethat the House con- 
cur in the amendment, and on that 1 demand 
th@ previous question. 

Mr. DRIGGS. Mr. Speaker, I see that this 
amendment extends the grant to another road. 
We did not want to extend it. i 

Mr. WASHBURNE, of Illinois. I hope 
it will be referred to the Committee on Public 
Lands. 

Mr. DRIGGS. I hope so, too. 

The previous question was not seconded. 

Mr. DRIGGS. I move to refer the amend- 
ment to the Committee on Public Lands. 

The motion was agreed to. 


Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the amendment 
was referred; and also moved to lay the mo- 
tion to reconsider on the table, 

‘The latter motion was agreed to. 


ISLANDS IN GREAT MIAMI RIVER. 


The next business on the Speaker’s table 
was the amendment of the Senate to the bill 
(H. R. No. 223) in relation to islands in the 
Great Miami river. 

The amendment of the Senate was read as 
follows: 

Strike out all after the enacting clause and insert 
in lieu thereof the following: E 

That in the case of such islands inthe great Miami 
river, in the State of Ohio, as are undisposed of, or 
any vacant publiclands adjacent thereto, which are 
in the actual and exclusive occupancy of any persons 
who have made improvemonts thereof or of their 
heirs or assigns, such occupants thereof shall have 
the preference right to enter the same at $2 50 per 
acre, on making proof of the facts to the satisfaction 
of the Commissioner of the General Land Office, and 
paying for the land within twelve months trom the 
passage of this act, and patents shall issue for the 
tracts so entered, as usual in entries of public lands, 


Mr. JULIAN. LThope the Hause will con- 
cur in that amendment. 

Mr. LAWRENCE, of Ohio. 
previous question. 

Lhe previous question was seconded and the 
main question ordered; and under the opera- 
tion tuereof the amendment of the Senate was 
concurred in. 

Mr. LAWRENCE, of Ohio, moved to recon- 
sider the vote by which the amendment was 
concurred in; and also moved to lay the mo- 
tion to reconsider on the table. 

The latter motion was agreed to. 


NEW ORLEANS, ETC., RAILROAD. 


The next business on the Speaker’s table 
was the amendments of the Senate to the bill 
of the House (H. R. No. 296) to establish and 
declare the railroad and bridges of the New 
Orleans, Mobile, and Chattanooga Railroad 
Company as hereafter constructed a postroute, 
and for other purposes. g 

Mr. FARNSWORTH. I call the previous 


I move the 


question on the amendments. I believe there 
is nothing’ in them but what makes the bill 
better for the Government. ; 

‘the amendments of the Senate: were read; 
as follows: ` 

First amendment: 
_ Page 2, line three, after the word “reasonable” 
insert “and necessary.” 

Second amendment: 


At the end of the bill add the following: eae ia 

Src. 2, And be it further enacted, That the right to 
alter or amend this act so as to prevent or remove all 
material obstructions to the navigation ofsaid rivers, 
growing out of the construction of said bridges, is 
hereby expressly reserved. 


The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendments of ‘the Senate 
were concurred in. : 

Mr. FARNSWORTH moved to reconsider 
the votes by which the amendments were con- 
curred in; and also moved to lay the motion to 
reconsider on the table. ; 

The latter motion was agreed to. 


MAIL MATTER. 


The next business on the Speaker's table was 
the amendments of the Senate to the joint reso- 
lation of the House No. 104, authorizing the 
transmission through the mails, free of postage 
of certain certificates by the adjutant general 
of New Hampshire. 

Mr. FARNSWORTH. Idemand the pre- 
vious question on concurring in the amend- 
ments, 

The amendments of the Senate were read, 
as follows : 


Strike out all after the enacting clause and insert : 

That the adjutant generals of the several States 
and Territories be authorized to transmit through 
the mails, free of postage, any medals, certificates of 
thanks, or other testimonials awarded, or which may 
be awarded, by the Legislatures of suid States and 
Territories, to thesoldiers thereof, under such regula- 
tions as the Postmaster General may direct. 

Amend the title by striking out all after tho word 
“ cortain” and insert “ testimonials by the adjutant 
generals of the several States,” 


The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendments of the Senate 
were concurred in. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the amendments were con- 
curred in; and also moved to lay the motion 
to reconsider on the table. 

The latter motion was agreed to. 


DUBUQUE AND SIOUX CITY RAILROAD, 


The next business on the Speaker’s table 
was the Senate amendments to the bill of the 
House No. 208, to extend the time for the 
completion of the Dubuque and Sioux City 
railroad, 

Mr. ALLISON. I move that the amend- 
ments be concurred in, and upon that motion 
l call the previous question. 

Mr. BURR. I move that the House now 
take a recess. 

Mr. ALLISON. I would inquire of the 
Chair what would be the effectupon the pend- 
ing bill should the House now take a recess. 

The SPEAKER. This subject would come 
up to-morrow the first thing after the reading 
of the Journal. 

Mr. ALLISON, I will not object toa recess 
at this time. 

The motion of Mr. Burr was then agreed 
to. 
The House accordingly, pursuant to previous 
order, (at four o’clock and thirty-five minutes 
p. m.,) took a recess until seven o'clock p. m. 


EVENING SESSION. 

The House reassembled at seven o’clock p. 
m., (Mr. Kersey in the Chair as Speaker pro 
tempore. ) 

The SPEAKER pro tempore. The House 
is now in session as in the Committee of the 
Whole, pursuant to the order of to-day, for pur- 

oses of general debate. 

Mr. PRUYN addressed the House on the 
treaty-making power, and also as to the con- 
struction of the impeachment clause of the 
Constitution. [See Appendix.] 
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Mr. LAWRENCE, of Ohio, addressed the 
House on the subject of the nationaFexpendi- 
tures, the national debt, the mode and manner 
of national taxation, and the national currency. 
His speech will be published in the Appendix. 

Mr. BURR and Mr. BENTON next ad- 
dressed the House in remarks which will appear 
in the Appendix. 

And then, on motion of Mr, LAWRENCE, 
of Ohio, (at nine o'clock and fifteen minutes 
p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the-rule, and referred to the appropriate 
committees : . s 

By the SPEAKER: The petition of B. J. 
Burnett, of New York city, praying that his 
system of ventilation may be investigated by 
Congress. i 

Also, resolutions of a meeting of citizens of 
Jefferson ward, Richmond, Virginia, for the 
impeachment of the President of the United 
States, and sustaining Secretary Stanton in his 
patriotic course. 

| By Mr. CARY: The petition of R. H. Bailey 

and 300 others, workingmen of Cincinnati, 
praying for the passage of a bill introduced 
January 27, by Hon. S. F. Cary, to establish 
a uniform currency, provide for the manage- 
ment and liquidation of the national debt, and 
for other purposes. 

By Mr. DRIGGS: The petition of John J. 
Webb and 2,000 others, citizens of Lake Supe- 
rior, Michigan, praying Congress to grant pro- 
tection against foreign copper importations, 
so as to save this vast American interest from 
ruin, and to that end asking that an increased 
duty be immediately placed upon imported 
copper. 

Also, the petition of F. P. Mills and 50 
others, of Marquette county, Lake Superior, 
Michigan, praying Congress to reduce the ex- 
pense of the Army and Navy, and to give pro- 
tection to American productions. 

By Mr. EGGLESTON: The petition of 75 
merchants of Cincinnati, praying that the Navy 
be reduced to thirty vessels, that the Army 
be reduced to twenty-five thousand men, and 
protesting against a large standing Army in 
time of peace. 

By Mr. FIELDS: The petition of 400 citi- 
zens of Chenango county, New York, asking 
a reduction of the Navy, of the Army, and of 
the expenses of the Government; also a reduc- 
tion of taxation. 

By Mr. GOLLADAY: The petition of Jesse 

`R. Bowe, of Cumberland county, Kentucky, 
asking payment for a horse. 

Also, the petition of James D. Allen, of 
Cumberland county, Kentucky, asking pay- 
ment for a horse. 

Also, the petition of John F. Garrison, of 
Warren county, for his pay and emoluments. 

By Mr. GLOSSBRENNISR: Papers in sup- 
port of the application of Martha J. Lindsey, 
widow of Ephraim Lindsey, late of Cumber- 
land county, Pennsylvania, deceased, for a 
pension. A 

By Mr. INGERSOLL: A remonstrance of 


cigar dealers and manufacturers in Peoria, Ili- | 


nois, against any change in the manner of 
Stamping cigars. 


By Mr. LINCOLN: The petition for the | 


relief of Catherine Van Arder. 

Algo, the petition for the relief of Maria H. 
G. De Lano. 

By Mr. MOORE: The petition of citizens of 
Philadelphia and New Jersey, setting forth that 
the harbor at Atlantic City and Absecom Inlet, 
New Jersey, is endangered by encroachment 
of the sea, and praying action on the subject. 


By Mr. NEILL: The petition of Messrs. | 


David S. Brown & Co., Shortridge, Borden & 
Co., Lewis Brothers & Co., IL. P. & W. P. 
Smith, Pease & Baxter, Bangs & Maxweil, 
Brooks, Miller & Co., Pemberton 8. Hatchin- 
son, and English Brothers & Co., of Phila- 
delphia, asking that the naval vessels now in 
eommission may be reduced to thirty or less; 


i 
\ 
| 


that the Army may be reduced to twenty thou- 
sand men; the naval appropriations to. $12,- 


| 000,000 ; the war appropriations to $35,000,000 


or less; appropriations for the civil service to 
$20,000,000; that our northern forts may be 
taken care of by disabled soldiers, and laid up 
ships by maimed sailors ; that the fifty thousand 
able-bodied men now in idleness in the Army 
and Navy may be relieved to aid in the develop- 
ment ofthe nation’s wealth, so that the burden 
oftaxation may be reduced to the necessities of 
a mere peace basis. : 
Also, the petition of home producers and 
regular importers of the city of Philadelphia, 
setting forth the disadvantages of the ware- 
housing system, whereby the refuse and surplus 
accumulations of the manufactories of Europe 
are thrown upon the markets of this country 
to their great detriment and loss; asking for 


the repeal of the law establishing bonded ware- } 


houses for imported goods. 

By Mr. POLSLEY: The petition of Wm. 
H. Tomlinson, John W. English, and others, 
praying that the interest-bearing bonds of the 

nited States may be paid in greenbacks, and 
greenbacks only. - 

Also, the petition of Henry J. Fisher and 
others, with the same prayer. 

Also, the petition of Robert Alexanderand 
others, with the same prayer. ` 

By Mr. STOKES: ‘The petition of Colonel 
Samuel W. Price, late colonel twenty-first 
Kentucky infantry, asking a joint resolujon 
for remuster and pay for the time he was on 
duty. 

By Mr. WOOD: The letter of B. J. Bur- 
nett, of New York city, relative to the proper 
method of ventilating the Hall of the House 
of Representatives, accompanied by a pam- 
phlet setting forth Burnett’s automatic system 
of ventilation for public buildings. 


IN SENATE. 
_ Wepyespax, February 26, 1868. 
Prayer by Rev. B. H. Gray, D. D. 
The Journal of yesterday was read and 
approved. 
PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a 
memorial of the Legislature of Wisconsin, 
praying an appropriation for the improvement 
of the Chippewa river, in that State ; which was 
referred to the Committee on Commerce. 

He also presented a memorial of the Legis- 
lature of Wisconsin, praying additional mail 
service between Lone Rock, in Richland 
county, and Ironton, in Sauk county, in that 
State; which was referred to the Committee 
on Post Offices and Post Roads. 

He also presented a memorial of the Legis. 
lature of Wisconsin, praying for the establish- 
ment of a mail route from Neillsville, in the 
county of Clark, to Graves’ Mills, in the county 
of Clark, (via Hosley’s Corners and George 
Huntsuer’s,) a distance of twenty miles ; which 
was referred to the Committee on Post Offices 
and Post Roads. 

He also pfesented a memorial of the Legis- 
lature of Wisconsin, praying for an appropria- 
tion to construct a harbor at the mouth of the 
Menomonee river; which was referred to the 
Committee on Commerce. 

He also presented a memorial of the Ger- 
man Emigration Society, of Cincinnati, Ohio, 
praying an amendment to the passenger act 
of March 8, 1855, so as to give protection to 
emigrants on ship-board; which was referred 
to the Committee on Commerce. 

Mr. YATES presented a petition of citizens 
of Utah, for the establishment of the territorial 
government of Wyoming, and to have portions 
of the Territories of Utah and Idaho attached 
thereto; which was referred to the Commiitee 
on Territories. 

Mr. CONKLING. I present a petition of 
citizens of Buffalo, New York, in reference to 
retrenchments. ‘he petitioners ask that the 
Army and the Navy be reduced, that super- 
fluous officeholders be dispensed with, and 


| 


that -retrencliments occur in the naval service, 
which they point out, for the correction of 
abuses which they deem grievous and repre- 
hensible. I move the réference of the petition 
to the Committee on Retrenchment. 

The motion:was agreed to. 


Mr. RAMSEY. presented the petition of 
Henry Carroll, ninth cavalry, United States ` 
Army, asking.to be reimbursed for loss of his 
personal property by flood on Turkey river, 
Texas, in the month of August, 1867, when 
marching with higregiment; which wasreferred 
to the Committee on Claims. 

Mr. PATTERSON, of Tennessee, presented 
the petition*of Margaret Whitt, widow of Mar- 
tin Whitt, deceased, of company B; fourth Ken- 
tucky volunteers, asking to be placed onthe 
pension-rolls ; which was referred to the Com- 
mittee on Pensions. 

Mr. ANTHONY presented additional papers 
in relation to the claim of Wilson D. Bur- 
lingame ; which were referred to the Committee 
on Naval Affairs. 

Mr. PATTERSON, of New Hampshire, pre- 
sented a memorial of four thousand citizens 
of Louisiana, remonstrating against the recon- 
struction laws of Congress; which was referred 
to the Committee on the Judiciary. 

Mr. CORBETT presented a petition of Rich- 
ard Irwin and others, incorporators of the Cor- 
vallis and Yaquima Bay railroad, in the State 
of Oregon, praying a grant of lands in aid of 
the construction of the road; which was re- 
ferred to the Committee on Public Lands. 


REPORTS OF COMMITTEES. 


Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill 
(S. No. 863) defining the jurisdiction of the 
courts of the United States in certain cases, re- 
ported it with amendments. z 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the bill (S. No. 168) for 
the relief of George E. Glenn, additional pay- 
master United States Army, submitted an ad- 
verse report ; which was ordered to be printed. 


FARMERS’ AND CITIZENS’ BANK. 


Mr. MORGAN. Iam instructed by the Com- 
mittee on Finance, to whom was referred the 
joint resolution (H. R. No. 105) authorizing 
the Comptroller of the Currency to revoke the 
appointment of receiver for the Farmers’ and 
Citizens’ National Bank of Williamsburg, New 
York, and to restore said bank to its owners 
under certain conditions, to report it back with- 
out amendment and recommend its passage. 
As this is a joint resolution from the House of 
Representatives, which has passed that body 
with great unanimity, and is quite important 
to the locality, I ask that it may have the con- 
sideration of the Senate at this time. Prompt 
action is important, and I think when the reso- 
lution is read there will be no objection to it. 
I am ready to. make an explanation, having 
examined the case. f 7 

By unanimous consent, the joint resolution 
was considered as in Committee of the Whole. 
It proposes to authorize the Comptroller of 
the Currency, with the approval of the Secre- 
tary of the Treasury, to revoke the order ap- 
pointing a receiver for the Farmers’ and Citi- 
zens’ Bank of Williamsburg, New York, and 
restore bank and its management to the 


| directors, for the purpose of enabling the asso- 


ciation to continue the business of banking; 
but the banking association is first to present 
to the Comptroller satisfactory assurances that 
the public interest will be promoted thereby 
and to secure, in such manner as the Comp- 
troller shall direct, the full payment of all the 
creditors of the association, and to restore the 
capital stock to its original amount in ease the 
capital has been impaired by losses. 

Mr. JOHNSON. I rise to ask the hon- 
orable member from New York why it is that 
the Comptroller has not this authority now 
without legislation? i 

Mr. MORGAN. It has been found that he 
has not this authority. The national bank 
law does not give the Comptroller of the Cur- 
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rency this power. There is a report. among 
the papers from the Comptroller of the Cur- 
rency in which he takes that ground. 

Mr. JOHNSON. Then I have no objection 
ta the resolution; but I think the Comptroller 
is wrong; I think he has the power. 

Mr. MORGAN. The Comptroller has de- 
cided that he has not the power, and the com- 
mittee of the other House has so decided, 
There is a report from him in the papers. He 
is in favor of the measure, and the committee 
of the other House were unanimously for it. 

Mr. JOHNSON. Iam not objecting to it; 
but, speaking from recollection of the national 
bank law, my impression was that he had the 
power. If he thinks otherwise I have no 
objection to the resolution. 

.. Mr, SHERMAN, I am not only satisfied 
that he has not the power, but the power was 
refused to be given, on the ground that if the 
Comptroller of the Currency had the right to 
withdraw a receiver it might subject him to 
all sorts of trouble. The power was denied 

im. 

The joint resolution was reported to the Sen- 
ate, ordered to a third reading, read the third 
time, and passed. 


„ SURRENDER OF CRIMINALS TOFOREIGN NATIONS. 


Mr. STEWART. I am directed by the 
Committee on the Judiciary, to whom was 
referred the bill (H. R. No. 719) for the sur- 
render of persons convicted of certain crimes, 
to report it back with amendments. As this 
bill is only to apply. to those countries with 
whom we have no extradition treaties, and 
inasmuch as there is a necessity in certain 
cases now for the passage of the bill at once, 
if it is to pass at all, lask for its consideration 
now. 

By unanimous consent the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. 

The first amendment of the Committee on 
the Judiciary was in section two, line four, 
after the word ‘guilty’? to insert the words 
ttin any foreign country,’’ and in the same 
line to strike out the word ‘ assassination.’’ 

The amendment was agreed to. 


The next amendment was in section two, 
line five, to strike out the words ‘or is about 
to enter.” : 

The amendment was agreed to. 

Mr. CORBETT. I should like to inquire 
whether it is the intention to send these men 
back at the expense of the Government of the 
United States. 

Mr. STEWART. 


arrest. 

Mr. CORBETT. The bill directs the Pres- 
ident to send these men_back to the country 
from which they came. I do not know how it 
can, be done unless itis by paying their pas- 


It will authorize their 


sage. 
: Ar: STEWART. They will be taken back 


by the authorities of the nation demanding 
them. It is only done on demand, of course. 
Mr. MORTON. I should like to hear the 
þill read as it now stands amended. 
The Secretary read the bill as amended, as 
follows: 


Bettenacted, £c., Thatno person who may havebeen 
duly arrested, tried, and convicted and adjudged 
guilty in any foreign country of murder, piracy, 
arson, robbery, or forgery, and where conviction 
has not been reversed, shall be allowed to enter or 
remain in the United States. 

Suc. 2. And be it further enacted, That the Pres- 
ident of the United States be, and he hereby is, au- 
thorized, upon the production of satisfactory proof 
that a person so arrested, tried, and convicted of 
either of the said crimes as aforesaid has entered the 
United States, to return, or cause to be returned, 
such convict to the country from which he came, or 
jn which he may have been so convicted. 


Mr. MORTON. I should like to know from 
the Senator having the bill in charge why this 
prohibition is limited to a few offenses. There 
are many other infamous crimes which ought 
properly to exclude a criminal, as wellas those 
that are named in the bill. Why should it not 
extend to all infamous crimes? [fit is proper 
to exclude those who have been guilty of the 
four or five offenses named in the bill, it is 


proper to exclude those who have been guilty 
of many others. f 

Mr. STEWART. “I will state that the offenses 
enumerated in the billare those that are usually 
included in our extradition treaties, where we 
have treaties for the surrender of criminals. 
This bill follows the enumeration in those 
treaties, and -this is recommended by the Sec- 
retary of State to apply to certain cases where 
we have no treaties., 

Mr. MORTON. It occurs to me that the 
fact that these are the offenses usually enumer- 
ated in extradition treaties docs not furnish a 
sufficient reason. If this bill is proper at all 
it should extend to infamous crimes generally. 
Now, this bill is not only applicable where a 
foreign Government is sending convicts to us, 
as has sometimes been done, but it applies just 
as well to a case of conviction where the pun- 
ishment-has been suffered and the man is law- 
fully-at liberty, and, in the exercise of the right 
of expatriation, that we all insist upon, he 
proposes to come to this country. It occurs to 
me that this is an important provision; that 
there is an important principle involved in it, 
and it ought to be well considered before it is 
passed. {f we propose to prevent all persons 
who have been guilty of infamous offenses, 
although they may have suffered the penalty 
of their crimes and are lawfully at liberty, and 
have a right to go where they please, from 
coming here, that is one thing; but to limit 
that to a few offenses may not be very import- 
ant, except that it involves another principle 
upon which we are very sensitive in this coun- 
try, even as applied to a man who has been 
once convicted of an infamous crime. 

Mr. STEWART. In extending this bill so 
as to cover all offenses in other countries we 
might include in our general terms political 
offenses. This language has been used in all 
the extradition treaties. Our Government has 
been very careful not to use such terms as 
would include political offenses. We struck 
out the word ‘‘ assassination” for that reason. 
I suppose that all assassination is murder; 
but it is not a legal phrase, and might, by the 
laws of other countries, be construed so as to 
include political offenses. It is not a definite 
term well understood. The terms in this bill 
are those that are commonly used in the treaties, 
and the bill is only intended to supply the de- 
fect where we have no existing treaties. If 
further legislation, more general in its charac- 
ter, is to be had outside of the common range 
of the treaties on this subject, it would require 
quite an extended examination; but this bill 
is simply to supply the place of extradition 
treaties where we have none, and follows those 
precedents. . 

Mr. SHERMAN. The second section of the 
bill, it seems to me, goes too far. It author- 
izes the President to return persons or cause 
them to be returned. It scems to me that lan- 
guage is not in accordance with the extradition 
treaties. I think it ought not to require him to 
surrender to the country the criminal. That 
might enable the President to involve us in 
considerable expense. I suppose the only ob- 
ject of the bill is to authorize the surrender 
of a criminal upon demand. I therefore move 
to strike out the word ‘‘return’’ and to insert 
the word “ surrender.”’ 

Mr. WILLIAMS. Ido not understand that 
to be the object of the section. As I under- 
stand it, it is to prevent these criminals from 
coming into the United States, to prevent any 
foreign Government from sending their crim- 
inals into this country. If I am not misin- 
formed, it has been the practice in some coun- 
tries in Europe, whenever a man was convicted 
of a crime, to furnish him with facilities to 
come to the United States, so that our country 
is filled up, to some extent, with criminals 
from Europe. I supposed the object of this 
bill was to correct that evil. ; 

Mr. SHERMAN. It seems to me that is 


extraordinary, to expatriate people without f 


trial. . I do not think that is the object of the 
bill. - I will, therefore, move, for the purpose 
of seeking explanation and light on the sub- 


ject, to strike out the word: ‘return’? and 
insert the word “ surrender, to conform. to 
the object of the bill as stated. by the gentle- 
man who reports it, so that these persons may 
be surrendered on demand as in. cases under 
the extradition treaties. That is the way- E 
understand it. I take it the extradition treaties 
are based upon the right of a nation, when a 
great offense is committed such as those enu- 
merated in the bill, to pursue the criminal.into 
a friendly country and there take him, if they 
can, with the consent of the country in which 
he is harbored. The ordinary form of. extra- 
dition is to apply to the proper tribunal for 
an order for arrest to try the case under the 
extradition treaty, and then surrender him to 
the country from which he fled, where the 
crime was committed. 

Mr. WILLIAMS. I will ask the Senator 
what necessity is there for that after a man has 
been convicted. I understand this section to 
provide for persons who have been arrested, 
tried, and convicted in their own country. I 
think that most foreign countries would be very 
glad to get rid of their criminals in that way if 
they could banish them from the country or 
provide so that they should come to the United 
States. They would get rid of the expense of 
punishing the criminal and protect themselves 
at the same time. 

Mr. POMEROY. I presume the object ot 
this bill is a good one, and those who reported 
it know more about it than I do; but it occurs 
to me that it isa new and strange mode of 
procedure for us in this country to provide for 
sending out of the country men who have been 
convicted and served out their terms in other 
countries, paid the forfeit for whatever crimes 
they may have been convicted of, and then es- 
eaped into this country. If that is the bill, as 
it seems to be, I do not see any occasion-for 

assing it. 

Mr. STEWART. Thatis not the bill. I 
will explain it. 

Mr. POMEROY. I was going to add that 
the chief offenders, I have noticed, do not get 
convicted in this country or in any country; 
and secondly, some of the very best men have 
been convicted and served out their times ; 
and Ido not suppose we mean to sit in judg- 
ment on those cases now and send any such 
men back. Men of whom the world is not 
worthy have suffered imprisonment in other 
countries for all sorts of crimes; I do not say 
it is so in this country. I do not propose to 
send parties back under all circumstances. 

Mr. STEWART. This bill will not apply 
to Great Britain or any other country with 
which we have an extradition treaty. I believe 
we have such a treaty with Spain. It has ref- 
erence to certain notorious criminals that are 
on their way to this country from countries 
with which we have neglected to make extra- 
dition treaties. Itis recommended by the See- 
retary of State that we should passa law of this 
kind, and the House of Representatives have 
acted on that recommendation. I think, how- 
ever, the amendment suggested by the Senator 
from Ohio is pertinent; but I notice that the 
language of extradition treaties is that persons 
shall be ‘delivered up,” and I think we had 
better employ that language now. 

Mr. SHERMAN. I will modify my amend- 
ment by adopting the language suggested by 
the Senator from Nevada, and instead of ‘‘ sur- 
render’’ use the words ‘‘ deliver up,’’ so as to 
conform to the language of the extradition 
treaties. 

Mr. POMEROY. The language of the 
amendment as now modified, “ deliver up,” 
is hardly applicable to that class who have 
already been convicted and served out their 


time. 

Mr. SHERMAN. This bill is not meant to 
apply to them at all, I suppose. i 

Mr. POMEROY. The frst section of the 
bill ineludes that class. ~ 

Mr. MORTON. The amendment now pro- 
posed changes the whole character of the bill. 
The bill contemplates sending criminals back 
where they come here voluntarily, or where 
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they are sent here by the Government of their 
own country, either directly or indirectly. 
The case put by the Senator from Oregon was 
that of the Government of the country of a 
criminal sending him here or furnishing facili- 
ties for his coming here. That has sometimes 
been done, and we have had cause of complaint 
on that ground. But this bill is not confined 
to cases of that kind; it covers every case 
where a man has been convicted, and perhaps 
has served out his time or escaped from his 

yunishment; and what is the provision made ? 
That thé President ‘upon the production of sat- 
isfactory- proof’ shall send him back. What 
kind of evidence shall be sufficient to authorize 
the President to senda man from here to Eng- 
land or to Germany is not stated; there is no 
formula presented; no particular species of 
evidence 1s required. + f 

Now, sir, in treaties for extradition the mode 
of proceeding is prescribed in the treaty; the 
rights of the. criminal are not left to the dis- 
cretion of the President or anybody else, but 
the mode of proceeding is pointed out. This 
bill does not provide any mode of proceeding. 
It says a man shall be returned if the evidence 
shall be satisfactory to the President. A mere 
ex parte affidavit may be satisfactory to the 
President; and upon that affidavit a man may 
be arrested here and sent back across the 
Atlantic to the utter destruction of his rights 
and perhaps the rights of his family. Sir, ibis 
not right to put a power of that kind into the 
hands of the President. If we are to authorize 
the President to send any man back to the 
country from which he came we ought tn throw 
about that power such limitations that it shall 
not be abused, and that the rights of persons 
shall not be trampled upon. 

The amendment proposed makes it simply 
an extradition treaty in point of form, and only 
authorizes the President to send a man back 
when he is demanded; in other words, to deliver 
him back to the Government that is secking 
him. ‘That was not the original purpose of the 
bill. It was not to meet that case; it was to 
meet the other case where a man came here, 
not escaping from his Government, but by the 
connivance of his Government. But I am 
speaking of the bill in its original form, and I 
say that it is placing a power in the hands of 
the President without limitation, without means 
or formula, for the exercise of the power of 
sending a man back upon evidence that may 
be satisiactory to him, ‘That may be, so faras 
the billis concerned, a mere verbal statement ; 
the bill does not even require an affidavit. 

Mr. HENDRICKS. When this bill was 
examined by the Judiciary Committee it was 
very hastily examined, and I bad no opportu- 
nity to look into the extradition treaties andto 
see what was the scope and meaning of the bill 
itself; buti do not think there is any such pur- 
pose as my colleagne supposes. My under- 
standing of the purpose of the bill was this: 
that where a man has been convicted accord- 
ing to the course of proceedings in his own 
country of any of these very high crimes, and 
escapes and comes to this country so as to avoid 
the punishment inflicted: by the laws and courts 
of his own country, he shall be surrendered 
upon the demand of that country. The bill 
contemplates a case of couviction, no other 
ease; and I understood that the bill was pre- | 
sented because of one particular case, a case 
of a very great criminal now coming to this 
country, to secure the return of that criminal 
upon the application of his Government. In 
this case there cannot be very much evidence 
to submit tothe President or any of the author- 
ities of this country; there can only be the 
question of identification. I believe the extra- 
dition treaties allow a man to be returned 
where he has not been tried, but where he is 
under charge of crime. ‘There some inquiry 
may properly be made beyond the mere iden- 
tification of the party. I will call the atten- 
lion of my colleague to the difference between 
this bill in that respect and the extradition 
treaties. This bill only contemplates a case 
where a party bas been arrested, tried, and | 


convicted; and if a man has been convicted 
of murder in his own land, and has escaped 
the punishment which the laws inflict upon that 
terrible crime by coming to this country, and 
his own Government demands him that he may 
suffer the punishment prescribed by the laws of 
his owu country, surely my colleague and no 
Senator would wish to refuse to return him. 

Mr. MORTON. The bill dees not putit on 
the ground that he has escaped punishment 
and that his Government wants him. 

Mr. HENDRICKS. The committee never 
dreamed of any other construction being put 
on the bill than that which I have stated. My 
purpose certainly would be merely to return a 
man of the class here described that he might 
be punished. If a man has served out his 
punishment, if he has served for the period 
required by their law, and has answered the 
demands of their law upon him, of course I 
would not return him, and they would not 
pursue him. >, 

Mr. STEWART. 
to pursue him. 

Mr. VAN WINKLE. With the permission 
of the Senator from Indiana, who is on the 
floor, I desire to make a suggestion. 

Mr. HENDRICKS. Certainly. 

Mr. VAN WINKLE. I think [ am not mis- 
taken in saying that there were reports laid 
before Congress within a coupleof years show- 
ing that European countries were in the habit 
of pardoning men who had been: duly cou- 
victed out of their jails and. penitentiaries on 
condition of their emigrating, and that the 
Governments contributed to send those men 
to this country. My understanding of this bill, 
when I had it on my table some days ago, was 
that it was to meet precisely that case ; it was 
to prevent European jails and penitentiaries 
being emptied into this country. 

Mr. GRIMES. A townsman of mine two 
or three years ago visited his native country, 
one of the little principalities of Germany, and 
on his return came over in company with a 
police officer who had charge of several per- 
sons who had been convicted of high crimes 
in that country, and who were released and a 
part of their terms of imprisonment given 
them and acertain amount of money placed 
in the pocket of each of them when they 
reached the city of New York, provided they 
would consent to trausfer themselves from that 
country to this. F laid these facts before the 
Senate in the shape of a statement from this 
townsman of mine. Now, if this bill is in- 
tended to cover such a case as that, I think it 
is a very excellent bill, and I shail be iu favor 
of it. 

Mr. STEWART. Tt doesnot cover it at all. 

Mr. HENDRICKS. My purpose would not 
be to meet the evil that the Senator from Iowa 
complains of. Although that may be an out- 
rage, | think it is a matter which must be regu- 
lated by treaty. This bill provides simply for 
a case where a party being convicted comes to 
this country to avoid punishment, and on the 
demand of his own Government he is to be 


And would have no right 


returned, to suffer the punishment that the laws | 


of that country adjudge against him. ‘hat is 
just as far as | would go, and no further. 

Mr. FERRY. If the Senator will glance at 
the bill he will see that it goes much further 
than he has just indicated. The bill provides 
that any person iu any foreign country who has 


ever been convicted of one of the crimes named, | 


although he has served out the punishment 
years ago, shall not be allowed to enter the 
United States; and that the President, learn- 
ing that he iscoming here, may take him, and, as 
the bill is now amended, deliver him up to the 
country from which he came, which last ex- 
pression, in connection with this bill, seems to 
me au absurdity. 

Mr. SHERMAN. I saw the same absurdity 
upon the face of the bill, and it was for the 
purpose of calling out what the purpose of the 
bill was that I offered the amendment. ‘The 


Senator who reported the bill says it is only to | 


place countries with which we have no extra- 
dition treaties on the same footing with conn- 


ji tliog in this country 


tries with which we have extradition treaties ; 
that is, that upon the demand of either of those 
countries these great criminals may be surren- 
dered up for trial and punishment. . My reply 
was at once, if that was the purpose of the bill, 
its language did not carry out that purpose; but 
it proposed that we should discriminate and 
select out from among people who come tothis 
country those who had committed crimes and 
to expel them from our.country. That is the 
reading of the bill, and, as L did not propose to 
engage in an: enterprise of that kind without 
some very full and ample legislation providing 
for a trial and a mode of adjusting the matter, 
I merely offered this amendment for the pur- 
pose of confining the operation of this bill to 
what was declared to be its purpose, that is, to 
extend the principle of the extradition treaties 
to those countries with which we have no such 
treaties. 

Mr. EDMUNDS. I suggest to my friend 
from Ohio that we ought not.to adopt the prin- 
ciple of extending the provision to those coun- 
tries with whom we have no such treaties 
unless it be made reciprocal, and it can only 
be made reciprocal by treaty. 

Mr. SHERMAN. Then, certainly, the bill 
ought to be recommitted. I do not wish to 
involve the country in the expense of selecting 
from among the immigrants who come to the 
United States those who have committed these 
great crimes, and, upon the mere allegation of 
private persons, allowing the President of the 

nited States to export them to some foreign 
country. If that is the object it may involve 
us in very great expense. I thought it was a 
duty that 1 should propose to guard against 
that construction of the bill, and it seems to 
me it ought to be done. 

Mr. HENDRICKS. I think that there was 
but one purpose on the part of the committee. 
This bill was really not considered as maturely 
as, perhaps, it ought to have been. and { think, 
in view of the suggestions that have been, made, 
it had better now be sent back to the commit- 
tee. 1 move, therefore, that the bill be recom: 
mitted to the Committee on the Judiciary fir 
further consideration. I would not go further 
than to provide that where a party has been 
convictedin a foreign country, and has escaped 
the punishment which the law of that country 
inflicted upon him, be shall be returned on the 
demand of that country. I never dreamed 
that the bill went farther than that, and 1 think 
that was the construction of the committee, 

Mr. TRUMBULL. Before the vote is taken 
I will state that this is not a bill originating 
here, but a Mouse bill, which was ‘suggested 
by a communication from the Department of 
state. We were informed that there was on 
the way to this country a very noted criminal, 
who was expected shortly to reach our shores, 
and from a country witn which we have no 
extradition treaty. The repres@ntative of that 
Government represented the facts here and 
sought to-take measures to have him arrested. 
He has escaped, 1 understand, from one of 
their prisons, where he was under sentence for 
life. The Department of State sent a letter to 
the Committee on the Judiciary of the Senate, 
and i presume a similar letter was sent to the 
House committee. That letter will explain 
the origin of this bill, but I presume the bill 
goes further than the particular case which 
gave rise to it. I send the letter to the desk 
and ask to have it read. i 

The Secretary read as follows: 

DEPARTMENT oF 

R S ia enrere i, February 8, 1868, 

SiR: Since ave Secretar 
pedicney of. a gencral lario sence Rep pcs 
victed abroad of cate infamous crimes from’ set- 
LOS be : rei y 
persons sometimes one ie, ce dees chad 
andat others when they aave escaped from prison, 
L case, however, can they be supposed to be wel- 
come, A draft of a bill upon this subject is accord: 
ingly incloged for: your consideration, and that of 
the committee of which you are chairman 

have the honor to be, sir, your obedient servant 
WILLIAM I. SEWARD. 


Hon. LYMAN TRUMBULL, Chairn ; i 
. LYMAN MBULL, Chairman of the Conu 
the Judiciary, Senate. ica 


Mr. TRUMBULL. Now, I have no objec- 


STATE, 
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tion to have the billrecommitted, if the Senate 
think it ought to receive further consideration, 
but I have stated what was the origin of the 
bill. Certainly the case that gave rise to it is 
a very proper one'to receive attention, as we 
do not want such.a person as that in this coun- 
try, and there ought to be some means by 
which the Executive should be authorized to 
surrender him up to the country whence he 
came. : 

Mr. DAVIS. I think this bill ought to be 
recommitted. It is a principle of our Govern- 
mentas well as of the Government of. Eng- 
land that political criminals shall have an 
inviolable asylum within our borders. Of 
course, the bill ought to be so guarded as that 
the rights of asylum of political offenders shall 
not possibly be infringed upon. But for the 
last thirty years it has been the practice of 
some of the German Governments, especially 
the smaller Governments, to make a general 
jail delivery from time to time, by. liberating 
their criminals, on condition that they would 
come to the United States. Various of our 
consuls in the course of thirty years have made 
report of the smaller German Powers having 
sent sometimes as many as twenty or thirty 
criminals at atime. Of course, persons that 
are released from prison after having commit- 
ted heinous offenses ought not to be allowed 
to come into our country. I think that the 
bill ought to be recommitted, with a view to 
being cautiously redrawn to embrace the latter 
class of cases, and not possibly to embrace 
the case of men who have committed a nomi- 
nal crime abroad growing out of politics. 

Mr. SrEWART. I have no objection to the 
recommitment of the bill; but, so far as the 
objection suggested is concerned, I think it 
can be cured by the insertion of one word, by 
using the word “satisfied,” so as to read, 
“where the conviction has not been satis- 
fied.” Then there would not be any one sent 
back who had served out his time. I think 
the bill, with that amendment, would answer 
the entire purpose, and probably would be in 
as good shape as we can get it. 

Several Senators, Let it be recommitted. 

“Mr. STEWART. Very well; I have no 
objection to that. 

‘Mr. MORTON. I desire to say one word 
onthe proposed amendment suggested by the 
Senator from Nevada and the amendment of 
the Senator from Ohio. If we were to con- 
vert this into a general extradition treaty it 
would be in favor of Governments that do not 
accord the same right to us. We give the 
right of extradition now to Governments who 
accord that right to us, and we do not intend 
to extend it beyond such Governments. 

Mr. TRUMBULL, Let me ask the Sena- 
tor from Indiana whether he wants criminals 
here from other countries, whether they send 
ours back or not. Take the case which has 
given rise to this bill; he certainly does not 
want that person in the United States. 

Mr. MORTON. We do not want criminals 
here; but we do not want a law on the statute 
book under which there may be gross oppres- 
sion and outrage of individual rights. 

Mr. TRUMBULL. Of course not. : 

Mr. MORTON. What does this bill pro- 
vide? “That the President of the United 
States be, and he is hereby, authorized, upon 
the production of satisfactory proof’’—that is, 
satisfactory proof to him-—‘‘that a person so 
arrested, tried, and convicted of either of said 
crimes as aforesaid has entered the United 
States,” to seize and send that man back. 
This “satisfactory proof? may bean ex parte 
affidavit. It should not be done in any case 
except upon the production of the record of 
his conviction and proof of his identification, 
and that under rules and regulations prescribed 
by law. It does not refer merely to the case 
of a man who has escaped the punishment due 
to his crime; he may have suffered his punish- 
ment ten years ago and have come here with- 
out the connivance of his Government; and 
this second section authorizes the President to 
seize that man and send him back upon proof 


that is satisfactory to himself. The private 
testimony of one of his friends may be satisfac- 
tory to him; and upon this proof thus satis- 
factory to him the rights of a man are to be 
destroyed. We cannot afford to pass a law of 
that kind. 3 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from In- 
diana, [Mr. Henpuicxs,] to recommit the bill 
to the Committee on the Judiciary. 

Mr. SUMNER. I desire to make a single 
remark on that. This subject is not new to 
this Chamber. It came up some two yearsago 
on abill reported by the Committee on For- 
eign Relations. ‘hat ill simply provided that 
our Government should protest to all Govern- 
ments with which we were in diplomatic rela- 
tions against sending their criminals to our 
shores, and it further declared that if any Gov- 
ernment persevered in so doing we should re- 
gard such conduct as unfriendly in character. 
That at the time was all that the committee 
haying the subject in charge thought that they 
could recommend to the Senate. That was 
adopted. If since then any such abuses have 
been continued it is easy to see that there is 
now occasion for some more active measure 
than there was formerly, though, I confess, from 
the examination I gave the subject at the time, 
I felt the intrinsic difficulty of dealing with it. 
According to the genius of our institutions, of 
course, every person is entitled to a trial in 
some form or other; and indeed our institu- 
tions, I need not say, contemplate a trial by 
jury, and it is ouly in peculiar cases and by 
virtue of extradition treaties that a person is 
taken into custody and handed over to justice 
without a trial by jury. 

Mr. MORTON. Healways hasa trial, never- 


theless. 

Mr. SUMNER. I merely mention that to 
open to the Senate what seems to me to be 
the intrinsic difficulty of this subject. I hope, 
therefore, that the bill will be recommitted, 
and that the committee will look at it in the 
light of the present discussion. I think we all 
must be anxious to provide some remedy for this 


ahyse. 
{-" Mr. SAULSBURY. I understood yester- 
day that House bill No. 439, additional and 


supplementary to the so-called reconstruction 
laws, was to be taken up at one o’clock to-day; 
and, if it be in order, I move now that that bill 
be taken up for consideration. 

Mr. TRUMBULL. Will not the Senator 
allow us to vote on the motion to recommit 
the pending bill, so as to dispose of it? There 
will be no further debate, I think. 

Mr. SAULSBURY. Very well, then; I with- 
draw my motion for that purpose. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from In- 
diana, to recommit House bill No. 719 to the 
Committee on the Judiciary. = 

The motion was agreed tọ. 7 


IMPEACIIMENT OF PRESIDENT JOHNSON. 


Mr. HOWARD. I ask the indulgence of 
the Senator from Delaware to enable me to 
make a report from a select committee and 
ask for action on it at this time. 

The select committee to whom was referred 
the message of the House of Representatives 
respecting the impeachment of Andrew John- 
son, President of the United States, have had 
the same under consideration, and have in- 
structed me to present the following resolution 
to the Senate for its action: 


Whereas the House of Representatives, on the 25th 
day of the present month, by two of their members, 
Messrs. THADDEUS STEVENS and JOHN A, BINGHAM, 
at the bar of the Senate, impeached Andrew Jobn- 
son, President of the United States, of high crimes 
and misdemeanors in office, and informed the Senate 
that the House of Represeutatives will in due time 
exhibit particular articles of impeachment against 


him and make good the same; and likewise de- |j 


manded that the Senate take order for the appear- 
ance of said Andrew Johnson to answer to the said 
impeachment: Therefore, 


Resolved, That the Senate will take proper order 


thereon, of which due notice shall be given to. the 
House of Representatives. 


And ‘the committee further recommend to 
the Senate that the Secretary of the Senate be 


į 


directed to notify the House of Representa- 
tives of the foregoing resolution. : 

The resolution was considered by unanimous 
consent, and agreed to. noe 

Mr. HOWARD. I ask that an order be 
made directing the Secretary to transmit.the 
resolution just adopted, which is in the usual 
form, to the House of Representatives. 

The PRESIDENT pro tempore. ‘That will 
be done, as a matter of course, without any 
formal order. l 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa: 
tives, by Mr. McPuERsoN, its Clerk, announced 
that the House had passed a bill (H. R No. 601) 
making appropriations for the naval service for 
the year ending June 30, 1869, in which it. 
requested the concurrence of the Senate. 

‘he message further announced that the 
House had concurred in the amendments of 
the Senate to the bill (H. R. No. 223) in rela- 
tion to islands in the Great Miami river. 

The message also announced that the House 
had concurred in the amendments of the Sen- 
ate to the bill (H. R. N6. 296) to establish and 
declare the railroad and bridges of the New 
Orleans, Mobile, and Chattanooga Railroad 
Company as hereafter constructed a post road, 
and tor other purposes. f 

The message further announced that the 
House had concurred in the amendments of 
the Senate to the joint resolution (H. R. No. 
104) authorizing the transmission through the 
mails, free of postage, of certain certificates 
by the adjutant general of New Hampshire. 

The message also announced that the House 
had passed the bill (S. No. 270) for the tem- 
porary relief of destitute persons in the Dis- 
trict of Columbia with an amendment, in 
which the concurrence of the Senate was re- 
quested, 


SUPPLEMENTARY RECONSTRUCTION BILL. 


The Senate resumed the consideration of the 
bill (H. R. No. 489) additional and supple- 
mentary to an act entitled “An act to provide 
for the more efficient government of the rebel 
States,” passed March 2, 1887, and the acts 
supplementary thereto; the question being on 
Mr. Davis's amendment to the motion of Mr. 
DooLITtLE, to refer the bill to the Committee 
on the Judiciary with instructions. 

Mr. SAULSBURY. Mr. President, the bill 
under consideration and the.act of which it is 
amendatory are, in my judgment, measures 
which, if administered in accordance with their 
intent and meaning, will abolish Government, 
destroy property, render liberty. defenseless, 
and destroy society. As the enunciation of 
this proposition may subject me to the animad- 
version of those whose judgments in respect to 
public measures are formed without reflection, 
study, or investigation, and whose action is 
governed only by the spirit, however extrava- 
gant, of the passing hour, I will commend to 
such the words of Madame De Staël, who hag 
very justly remarked that— 

“Opinions which differ from the ruling spirit, be 
that what it may, always scandalize the vulgar; 
study and examination can alone confer that liber- 
ality of judgment without which it is impossible to 
acquire new lights, or even to preserve those which 
wo have; for we submit ourselves to certain received 
ideas, not as to truth, but as to power, and it is thus 
that human reason habituates itself to servitude.” 

At the last session of Congress I disgussed 
the then proposed reconstruction measure as 
fully as I considered necessary, and attempted 
to demonstrate the want of constitutional au- 
thority in Congress to enact it. I shall not 
repeat that argument now, but will briefly 
endeavor to show the correctness of the prop- 
osition I have announced. Inapproaching the 
discussion of this subject I am relieved from 
all embarrassmentunder which those who argue 
in favor of the reconstruction plan of Congress 
imagine its opponents to labor by their sup- 
posed advocacy of the policy of the President 
in reference to the same subject. While I am 
utterly opposed to the former I have never ad- 
yocated or approved the principle in which the 
latter had its origin. Reconstruction by Gon- 
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gress or by the President is usurpation. De- 
struction must precede reconstruction, and he 
or they who reconstruct must first destroy. 

But it is said that the people of the seceding 
States destroyed their State governments by 
rebelling against the Government of the United 
States, and the question has frequently, during 
this debate, been asked, and with apparent 
sincerity, what State governments have those 
people—the governments which they recognized 
before the rebellion, those which they estab- 
lished during the rebellion, or those which they 
have formed since the termination of the war? 
It is asserted by the advocates of congressional 
reconstruction that the governments existing 
in those States prior to the war were subverted 
by those ereated during or in anéicipation of 
the war, at least by rebellion; that the latter 
were absolutely null and void, because they 
were hostile to the Government of the United 
States, and that those set up, to use a congres- 
sional, although not very appropriate, expres- 
sion, since the war are illegal, withoutauthority, 
being set up under presidential dictation and 
without the consent of Congress, who alone, 
being the legislative power under the Consti- 
tution, can prescribe or authorize the formation 
of constitutions, and on thcir own terms and 
conditions, by the people of what were once 
the southern States. 

I deny the correctness of every proposition 
thus asserted. The people of the ten States 
named in this bill have never at any time since 
they became States of the Union been without 
legal, binding, subsisting State governments. 
Some of the provisions of some of the consti- 
tutions of those States may have been repug- 
nant to the Constitution of the United States, 
and therefore void, but the constitutions them- 
selves, subject to this qualification, originating in 
the will of the people who framed and adopted 
them, were legal and binding; they were the 
supreme law of those States, and to them the 
people of those States owed obedience. That 
this is true in respect to the coustitutions exist- 
ing there prior to the war will not be ques- 
tioned, l 

The proposition is equally true in respect to 
those formed or claimed to exist during the 
war, Suppose the convention now silting at 
Albany for the purpose of revising the consti- 
tution of that State should incorporate in it 
an article declaring that New York was not 
and is not a State in the Union, and that the 
constitution of that State, being submitted to 
the people for their ratification or rejection, 
should be by them ratified, would that one 
article vitiate the whole instrument, render it 
void, and place the people of that State in a 
condition of having no constitution and State 
government at all? And would it be compe- 
tent for Congress to frame or authorize, upon 
terms and conditions that they might deem 
proper, another and wholly different constitu- 
tion for the people of that State? Suppose 
the constitution framed by that convention and 
ratified by the people should contain a further 
and more obnoxious provision, that the people 
of New York owed no allegiance to the Fed- 
eral Government, were not citizens of the Uni- 
ted States, but owed allegiance to the queen of 
Great Britain and were her liege subjects, would 
such a provision wholly vitiate such constitu- 
tion and cause it to be wholly null and void? 
Assuredly not. And why? Because such a 
provision, being repugnant to the Constitution 
of the United States, which is the supreme 


law, anything in the constitution and laws of | 


any State to the contrary notwithstanding, would 
be void; and the people of that State, being 
unaffected in their constitutional relations to 
the people and Government of the United 
States thereby, they would, notwithstanding 
such void provision in their constitution, con- 
tinue citizens of the United States; and such 
constitution, in all other respects, being their 
voluntary act and deed, would be to them fund- 
amental and organic law. A contrary doc- 
trine admits the power of the citizen to destroy 
his citizenship and renounce his allegiance 
without expatriation and compliance with the 


naturalization laws of any foreign Power, and 
while remaining within territory included in 
the limits and subject to the laws and Consti- 
tution of the United States. It admits the 
doctrine of secession and the right of the citi- 
zen to determine for himself, without reference 
to the will of the Federal Government or of 
the people, whether that right shall or shall 
not be exercised. 

But it may be said that if such a renuncia- 
tion of citizenship and of allegiance, on paper, 
merely by an individual or by all the citizens 
ofa State, unaccompanied by the use of force to 
make it effectual, would not change his or their 
legal orrightful relations to the Federal Govern- 
ment or destroy the constitution and govern 
ment of a State, the use of such force, being an 
act of rebellion, would have that effect. How? 
Why? The Constitution of the United States 
gives to Congress the authority to suppress 
rebellion and to protect a State from domestic 
violence. It was never contended, and will 
not be contended, that the whisky insurrection 
in Pennsylvania and Shay’s rebellion in Mas- 
sachusetts, whether those combinations of the 
people were or were not too powerful to be 
suppressed by State authority unassisted by 
that of the United States; had the effect to 
destroy the constitutions and governments of 
those States. Rebellion, then, of a portion of 
the people of any State, cannot destroy the 
constitution and government to which they 
owed obedience. To have that effect, then, it 
must be necessary, I suppose, in your judg- 
ment, that the insurgents or rebels shall have 
usurped and possessed themselves of the ma- 
chinery, so to speak, of the State govern- 
ments. Is your authority to intervene, or its 
nature, character, and extent, to be affected 


by the mere fact of the degree of power and- 


the extent of usurpation by the insurgents? 
The authority is conferred upon you to enable 
you to maintain and enforce the proper rela- 
tions of the people and of the State to the 
Federal Union, not to destroy that relation or 
to assist or permit that relation to be destroyed. 
Itis conferred that the existence of the State 
and the continuance of its government as a 
part and member of the Federal Union shall 
be assured and perpetuated, not that they 
shall be terminated and made to cease. 

‘The same consequences and none other re- 
sult to the people of a State and to the State 
itselfas a body-politic, as a government being a 
constituent member of the Federal Union upon 
the suppression of a rebellion, whether the in- 
surgents acted under or in defiance of the 
forms of law, whether they usurped or ignored, 
or allowed an opposing faction or party to re- 
tain or assume to exercise the governmental 
power in the State. The rebellion being sup- 
pressed cither by State or Federal authority, 
the proper relations of the State to the Union 
exist, and the duty and obligations of its citi- 
zens, both to itself and to the Federal Govern- 
ment, remain unaffected and are determined 
in reference to itself by the constitution of the 
State, to the Federal Government by the Con- 
stitution of the United States. That relation 
is obedience to the constitution and laws of 
each to the extent to which that obedience is 
due, and protection by each subject to the right 
of each judicially to try and punish, according 


| to law, individuals guilty of crime previously 


defined of treason or rebellion against either, 
if treason or rebellion has been committed. 
Bat suppose the insurgents bave usurped the 
authority of the State, and have possessed 


themselves of its government, who, it may bo | 
asked, are toadminister that government upon | 
| their dispersion or upon the suppression of 


their rebellion? I answer those, and those 
only whom the people of the State shall desig- 
nate. If, during the existence of the rebellion, 
they have been subjected to a government de 
facto, established over them with power to pro- 


„tect those who yielded obedience to it, and to 


punish those refusing obedience, such govern- 
ment was obligatory upon them. They were 
justified, or at least excused, in yielding obedi- 
ence to it, and they rightfully incurred all the 


i 
| 


H 


4 
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consequences of disobedience to. it. |The Fed- 
eral Government having vindicated its consti- 
tutional authority over the people of the State 
has discharged its duty and exhausted its 
authority, and the people of the State, in the 
exercise. of their inherent and constitutional 
right of self-government, can alone determine 
whether they will continue to live under the 
constitution and laws in existence and in force 
at the time of the suppression of the rebellion 
or the overthrow of the de facto government, 
or whether they will amend them or form and 
enact others in their stead. 

This, sir, is no new doctrine. It is as old as 
the existence of governments among men. 
Even in cases of foreign and aggressive war, 
a war of conquest, all the institutions and 
laws existing among the conquered at the time 
of the conquest not repugnant to the constitu- 
tion or fundamental law of the conquering 
power, remain in force and continue to be bind- 
ing upon the inhabitants of the conquered terri- 
tory until they are abrogated by the only auw- 
thority which has legal power-to annul them, 
and to enact others in their stead. In the cases 
of civil war and in wars which have resulted in 
the change of dynasties and rulers the laws of 
the people in existence at the time of the change 
have remained in force as rules of action to be 
observed and obeyed by the people until suck 
laws have been repealed or annulled by com- 
petent authority. Such was the case among 
the different republics and peoples of Greece. 
Such was the case in Rome, whose form of 
government and administration were subject te 
such frequent and different changes. The his- 
tory of France, and of England, and of every 
other modern nation, attests the correctness of 
this proposition; and the bill under considera- 
tion furnishes the only anomaly and exception 
to the uniform practice and example of the 
different nations of the world, either in ancient. 
or modern times. Prior to our late civil war, 
the views I have presented in reference to the 
binding force and authority of these constitu- 
tions would not have been seriously questioned 
by any intelligent and well-informed lawyer or 
statesman. That war has had the effect with 
many, af least, not only to debauch morals, bet 
to destroy all just conceptions of fundamental 
law and of the essential and inherent principles 
of both civil and constitutional liberty. The 
principles which underlie and which constitute 
the basis of our Federal system of government 
are by many wholly misunderstood, grossly 
perverted, or willfully ignored. Thedoctrine or 
principle which I have asserted to be true, in 
reference to the existence and binding force 
upon the people of the southern States of the 
constitutions under which they professed to live 
during the war, is older than the discovery of 
the American continent. It is the uniform doc- 
trine of allmodern nations. It is the adjudged 
law both in England and in the United States. 
To the law and to the testimony on this sub- 
ject I have had occasion heretofore in thig 
body to cite the authorities to which I am now 
about to refer; but as they are pertinent to the 
question under discussion 1 will again call the 
attention of the Senate to them. Says Black- 
stone, volume 4, page 221; 

"HA usurper wh T i i 
a king withi n the manning: bE ihe statile ure is 
a temporary allegiance due to him for his adminis- 
tration of the Government and temporary protec- 
tion of the public, and therefore treason commit- 
ted against Henry VI were punished under Ed. 
ward LV, though all the line of Lancaster had been 
previously declared usurpers by act of Parliament. 
When, therefore, a usurper is in possession the sub- 
ject is excused and justified in obeying and giving. 
us assistance; otherwise, under a usurpation, no 
man would be sefe if the lawful prince had a right 
to hang him for obedience to the powers in being, ag 
the usurper would certainly do for disobedienes,?? ` 

This statute was only declaratory of what the 
law was before its enactment, and in accordanee 
with the general practice and acknowledged 
law of all nations. It not only justifies obedi- 
ence to existing law under a usurpation, but 
it recognizes the temporary validity of such 
law and exempts from punishment obedience 
thereto. It does more; it completely refutes 


l and absolutely destroys the position taken. hy 
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some Senatorsin this debate, thatthe people of 
the southern States, who yielded obedience to 
the confederate government, which they were 
unable to resist, thereby were guilty of treason, 
incurred its penalty, and forfeited all rights, 
civil and political; which assumption has been 
made the basis of authority in Congress to de- 
clare that the governments of those States have 
been destroyed, have ceased to exist, and of 
establishing such governments over the south- 
ern people as Congress should absolutely will. 
But, sir, this doctrine has been solemnly ad- 
judged to be true by the courts of this coun- 
try, and has never been questioned by any 
judicial authority having the power of ultimate 
determination. In the case of Kespublica vs. 
Samuel Chapman, (1 Dallas, pages 53 to 60,) 
decided in 1781, before the recognition of our 
independence, the court held, Chief Justice 
McKean delivering the opinion, that the State 
of Pennsylvania having declared its independ- 
ence of Great Britain, and having established 
a government capable of affording protection 
to the citizen, high treason might have been 
committed against it by any person who was a 
subject or citizen of the Commonwealth. The 
court say: 

“ Allegiance being due from the 28th of November, 
1776, when, as already observed, the Legislature was 
convened and the members of council were ap- 
pointed, treason, which is nothing more than acrim- 
inal attempt to destroy the existence of the Govern- 
ment, might certainly have been committed before 
the different qualities were defined and its punish- 
ment declared by positive law.” 

And why? Because treason being a crime 
at common law, and protection and allegiance 
being reciprocal, the power—organized polit- 
ical power—that protects has the undoubted 
right to command the obedience of those whom 
it protects. The court in this case also ob- 
serve: 

“Pennsylvania was nota nation at war with another 
nation, but a country in a state of civil war, and there 
is no precedent in the books what might be done in 
that case; except where, indeed, a prince has sub- 
dued the people who took up arms against him before 
they had formed a regular government, which is like- 
wise inapplicable hore.” 

These cases; sir, recognize the binding force 
temporarily, at least, of governments erected 
or established over a people against their will. 
If this doctrine be true, who can question the 
validity of the constitutions of the southern 
States during the war so far, at least, as their 
provisions were not repugnant to the Constitu- 
tion and laws of the United States made in 
pursuance thereof, those constitutions being 
treely formed by the people of those States re- 
spectively, who alone were to be governed by 
t and who alone had authority to frame 
andédopt uew constitutions or to remodel and 
change existing ones. When it is considered 
that all the powers.possessed by Congress are 
delegated powers, not inherent or original 
powers, and that no such power as that to 
frame or revise a constitution for a State can 
be found delegated by the States in the Federal 
Constitution to Congress, it follows logically 
and conclusively that the formation and revis- 
ion of such constitutions belong exclusively to 
the people of the States respectively. And as 
Congress has not the power of forming and 
revising State constitutions, it necessarily fol- 
lows that it hag not the authority to determine 
who of the people of a State shall or shall not 
participate in the formation or revision of such 
constitutions. 

The people of each State, therefore, neces- 
sarily determine such questions for themselves. 

. They are proper subjects of their cognizance 
and of their cognizance alone. If this be not 
true there is no authority anywhere to originate 
or give validity to State constitutions or to de- 
termine by whom they shall be made or revised. 
The Federal Government is not a consolidated 
Government. Its powers can only be exercised 
upon subjects exclusively committed to it by 
the Constitution, or which has been by that 
instrument vested in Congress, to be exercised 
concurrently with the States. ‘The legislative 
authority of the General Government does not 
extend to all matters necessary for the govern- 
ment of the people or for regulating their 


l intercourse among themselves. This authority 
can only be exercised upon subjects committed 
or delegated to it by the Constitution.. Upon 
these subjects, and upon these alone, it can 
legislate, and the exercise of this delegated 
legislative authority. must be direct by Con- 
gress itself, and canuot be delegated as the act 
of last session provides, because delegatus non 
delegatus est. These powers of the General 
and State governments have been very clearly 
stated by Mr. Madison in the forty-fifth number 
of the Federalist. He says the powers of the 
Federal Government ‘will be exercised prin- 
cipally on external objects, as war, peace, 
negotiation, and foreign commerce.’’ ‘The 
powers reserved to the several States,” he 
says, ‘will extend to all the objects which in 
the ordinary course of affairs concern the lives, 
liberties, and properties of the people.” 

I pass to the consideration of the question, 
are the constitutions which the people of the 
ten seceding States framed and adopted after 
the termination of the war valid and subsisting 
constitutions of those States. I affirm that 
they are. One reason alone is sufficient to 
demonstrate this fact. They were framed and 
adopted by the only authority, as I have already 
shown, which had the legal power to frame and 
adopt them—the people of the States respect- 
ively. But it is said by some that they were 
framed under executive dictation. Who raises 
this objection? Those who claim that the peo- 
ple have not the right to frame constitutions 
for themselves, however freely they may at- 
tempt or assume to exercise that right, but that 
it belongs to the objectors themselves. The 
people of those States clected delegates to con- 
ventions for the express purpose of forming 
State constitutions which conform in all re- 
spects to the Federal Constitution. Such con- 
stitutions were formed. The people say that 
these are their constitutions, and have organ- 
ized and set in operation governments under 
them. They declare they wish to live under 
them, and they were enjoying the blessings of 
the governments thus established until you, the 
objectors, undertook to deprive them of them. 
It matters not how many telegrams of an ad- 
visory character the Presidentor the Secretary 
of State may have sent them. ‘They were at 
liberty to heed or disregard the advice. What 
they did was freely and voluntarily done, and 
the best evidence of the fact is that they them- 
selves so affirm. 

A second objection is, that these constitu- 
tions were never submitted to the people for 
ratification. Is that your business or theirs ? 
Who that claims respectable intelligence will 
seriously urge this as a valid objection. The 
legality of such constitutions has been too long 
and too often affirmed to admit of question. 
The Senator from Pennsylvania has told you 
that the people of his State have long lived 
under constitutions which were never ratified 
by them at popular elections. Many of the 
existing constitutions of States which you ad- 
mit to be in the Union and which are repre- 
sented on this floor were never, I presume, 
thus ratified. Delaware has had three consti- 
tutions, none of which have ever been ratified 
by a popular vote. Is it possible that the peo- 
ple of that State have lived ever since 1832, 
when what they supposed was their constitution 
was formed, and have had no valid constitution 
of government? That they have lived under 
no law? 
have been nullities? That the transfer of their 
estates have been illegal? That their contracts 
have been void? That the innocent have suf- 
fered when punishment has been inflicted upon 
murderers, robbers, and thieves, because in- 
flicted without the authority of law? The rule 
of law and of common sense in reference to 
this subject is that the people of a State ap- 
pointing or electing delegates to frame a con- 
stitution for them clothe them with the neces- 
sary powers to perform the duty for which they 
are elected, and a constitution formed and 
adopted by them is formed and adopted by the 
people themselves. 


That the judgments of their courts | 


` Having considered the. objections urged il 


against the validity of the constitutions adopted 
by the people of the seceding States since the 
termination of the war, I proceed to notice the 
grounds of authority claimed for Congress to 
pass this bill and the act of which itis amend- 
atory as claimed by the friends of congres- 
sional reconstruction. These are three. 

First. The authority is based upon that prò- 
vee of the Constitution which declares that 
the— 

“United States shall guaranty to each State a 
republican form of government.” 

It is said that the President and those who 
adopt his views claim that this provision au- 
thorizes his plan or policy of reconstruction, 
and that the executive and congressional plans 
are in unison in reference to the origin of power 
which is vouched by their respective friends to 
legitimate them, and much of this debate has 
been expended in consideration of their re- 
spective merits. I am not embarrassed by this 
controversy. i champion the cause of neither. 
I deny that the power of reconstruction resides 
either inthe President or in Congress. assert 
that the formation of the organic law which is 
to govern the people of any and every State 
that was ever in the Federal Union is right- 
fully and constitutionally the business of the 
people of that State, and that they may freely 
exercise it without the let or hinderance and in 
defiance of the President or Congress. 

Let us test this question—the authority of 
Congress to pass this bill and the other so- 
called reconstruction measures—by virtue of 
this provision of the Constitution. Whatis it 
the United States shall do? They shall guar- 
anty. What shall they guaranty? A repub- 
lican form of government. To whom or what 
is this guarantee to be made? To each State; 
not to each Territory, not to each individual, 
not to any collective or aggregate number of 
individuals, but to each State. The existence 
of two parties, therefore, is necessary to the 
practical exercise of this duty; the United 
States as guarantor and a State as guarantee. 
If one of the parties does not exist the duty 
cannot be performed and is not imposed? 
What is a State within the meaning of the 
Constitution? It is a political body or body- 
politic governed by organic law; the whole 
body of the people united under one Govern- 
ment and within the meaning of the provision 
cited as authority, such a body-politic in prin- 
ciple and substantially in form as were the 
States of the Union at the time of the forma- 
tion of the Federal Constitution. Indeed, this 
provision, as declared by Mr. Madison, had 
direct reference to the States which were par- 
ties to its ratification. 

` But the bill which you passed at the last 
session of Congress declares in its preamble, 
and the bill under consideration solemnly enacts 
in its first section, that there are no legal or 
valid governments existing in Virginia, North 
Carolina, South Carolina, Georgia, Florida, 
Alabama, Mississippi, Louisiana, Texas, and 
Arkansas. Then there is no State to which 
your guarantee can apply. The duty required 
of you by the Constitution must necessarily 
fail of performance from the non-existence of 
the object in whose behalf itis to be discharged. 
There is no State to avail itself of the benefit 
of your guarantee or to agree to accept it. 
Hence I submit that your authority to pass 
this bill cannot possibly arise under’this pro- 
vision of the Constitution. Mark you, there 
can be no State where there is no body-politie, 
and there can be no body-politic where there 
ig no government. If it be true, as your bill 
declares, that none of the governments of these 
States are legal and valid State governments, 
then in all the vast region included within the 
limits of your five military districts there are 
no governments at all. There are no terri- 
torial governments there. If your bill be true 
the péople inhabiting those districts are living 
in a state of nature, without government and 
withoutlaw. If there be no governments there 
there is no law for the protection of life, liberty, 
or property. If there be no State governments 
there are no laws, for the so-called statutes 
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which were supposed to be laws were the enact+ 
ments of bodies of men whose sole authority 
to enact them was derived from what they 
claimed to be State authority, which authority 
your bill declares not to exist. : 

Hence it follows necessarily that, there being 
no States and consequently uo laws in the 
whole extent of that territory formerly divided 
into ten States, there is not, and cannot be, 
any such thing as property therein. Property 
is anything to which a person has the Tega 
title, whether in possession or not. Itis the 
creature of law. Where there is no law there 
can be no property. I speak not of that sup- 
posed right of property which some writers 
upon natural law contend exists in a state of 
nature, and which arises from first personal 
appropriation. A temporary possession of a 
thing, the right to the enjoyment of which ab- 
solutely determines with the actual possession, 
and which actual possession itself has no means 
of protection other than that of superior phys- 
ical force, can in no just sense be considered 
property. Pass your bill and let it have the 
force of law, and there is no such thing as prop- 
erty in what were once ten States of the Union. 
Ts this proposition denied ? 

Let us test its correctness. A is in posses- 
sion of a plantation located in Fairfax county, 
or in what was once Fairfax county, in what 
was once the State of Virginia, which thirty 
years ago he inherited from his father. He 
traces his tithe back to his great grandfather, 
who received a patent for the same, which is 
still in existence. A and his ancestors, through 
whom he claims, have been in the peaceable, 
quiet, uninterrupted, and adverse posessions 
of this plantation, under a connected, clear, 
and unquestioned paper title, for one hundred 
and fifty years. Your bill, however, passes 
and becomes law. It declares there is no legal 
State government in what was onée Virginia, 
and conseqnently there is no such county as 
Fairfax, which was one of the local subdi- 
visions of Virginia; that there are no laws in 
Virginia for the security of title and the pro- 
tection of property there ; that there is, in fact, 
no such State as Virginia. B determines to 
possess the plantation of A, and enters upon 
it, and by force expels him. How, let me ask 
you, is A to regain possession ? Shall he bring 
his action of ejectment? What attorncy shall 
appear for him? In what court-sball ho file 
his declaration? What officer shall serve a 
copy of it upon the tenant in possession? By 
what authority shall a jury be summoned and 
empaueled to try the issue of title? What 
court shall award judgment or issue a writ of 
possession ? There are no attorneys, no courts 
there, and no juries and no officers; for these 
are created or authorized by law, and your bill 
declares there is no law there, 

Mr. FESSENDEN. My friend will allow 
me to ask him a question on the point of law 
he is now stating. I have listened to his argu- 
ment with a great deal of interest. His argu- 
ment applies to all Governments as well as to 
all States. Now, take a monarchical form of 
government. Suppose that by the constitution 
of the State there should be a king or a mon- 
arch of some sort. He dies; the existing line 
runs out; and there is no king for a given 
length of time until provision is made for 
another. There is no legal government, there- 
fore, existing if no provision has been made 
for such an event. Does the Senator say that 
in that case, during the interregnum, no law is 
in existence; no titles are recognized; every- 
thing is chaos; because there is no political 
government according to the Constitution? 

Mr. SAULSBURY. No; I do not say that 
in reference to the case which the honorable 
Senator suggests, because in all such Govern- 
ments, according to the history of any which 
we have, there is always a constitution or form 
of government, either written or unwritten, 
and the government would exist and would be 
administered according to the laws in existence 
at the time, although there might be a vacancy 
in the throne. Here, by this act, you destroy 
the governments of the States. 


Mr. FESSENDEN. But there is no exist- 
ing legal political government of the State. 
What becomes of the laws of property, and so 
on, that theretofore existed? 

Mr. SAULSBURY. The law of interreg- 
num is, perhaps, as much a law as any other, 
and hasits own principles; that is to say, that 
government and laws do exist under an inter- 
regnum, although the throne is vacant. How- 
ever, sir, as I intend to confine myself to my 
notes, I will not go outside; but I contend for 
the correctness of the principle as applied to 
the States of this Union under our peculiar 
form and system of government. 

J was remarking that there are no attorneys, 
no courts there, for these are created or author- 
ized by law, and your bill declares there is no 
law there. There is no such thing as a decla- 
ration in ejectment, a writ of possession, or any 
other kind of process. These are all creatures 
of the law. It follows, therefore, necessarily, 
that B, having forcibly and wrongfully ejected 
A from his plantation, must remain in its pos- 
session, because there is no law affording the 
rightful owner a remedy in the premises. B 
also wrongfully takes the horse of A atthe same 
time that he ejects him from his plantation. 
Will replevin lie to recover his possession? 
Notatall. Replevin isa local action, and must 
be brought in the county where the property 
was taken. But there is no such county as 
Fairfax, because there is no such State as Vir- 
ginia, and there is no such thing as a writ of 
replevin, because there is no law. Pass your 
bill and deprive the Federal courts of the power 
to determine its constitutionality, and murder, 
rape, arson, and every species of crime may 
and will be committed with impunity. The 
individual who has forcibly possessed himself 
of his neighbor's plantation is not content with 
having done him this great wrong, buthe deter- 
mines to take his life for daring to question bis 
right to dispoil him of his property. He mur- 
dershim in cold blood. Shall he be punished? 
What has he done? He has only killed a man 
maliciously and in cold blood. There is no 
such crime as murder in what was once, but is 
not now, the State of Virginia. Murder is the 
willful killing of a reasonable being in the peace 
of the Commonwealth with malice aforethought, 
expressed or implied. 

But there is no Commonwealth of Virginia 
now. No; she is not allowed to exist even in 
her ruins. She is blotted out. The land of 
Washingtonand Henry, of Jefferson, Madison 
Wythe, Pendleton, Lee, Barbour, Monroe, and 
Marshall, and of the other mighty intellectual 
giants who have made our country respected 
at home and abroad, is now a portion of the 
vast empire of Ulysses the First. Shall the 
spirits of these illustrious patriots inquire why 
this mighty change? Listen, Jefferson. They 
say it is because you declared in the Declara- 
tion of Independence that all men are created 
equal; that your negro was a man, and that 
you meant that he was in every respect, civilly 
and politically, your equal and the equal of 
Washington and the rest of your noble com- 
peers. Washington, they say you ledthe armies 
of the Republic to victory to make that decla- 
ration good. We are told, Monroe, that you 
were wounded in the battles of the Revolution 
to attest your devotion to the doctrine that the 
negro was equalto the white man. This it was, 
Henry, that inspired you when you exclaimed 
in the House of Burgesses of Virginia, ‘‘ Give 
me liberty or give me death.’ This has been 
occasioned, Madison, they say, because the 
committee on style and revision in the consti- 
tutional convention of which you were so prom- 
inent a member, for the sake of simplicity and 
brevity, substituted in the preamble to the Con- 
stitution the words ‘‘we, the people of the 
United States,” for we, the people of the States 
of Massachusetts, New Hampshire, Rhode Isl- 
and Plantations, Connecticut, New York, New 
| Jersey, Maryland, Delaware, Pennsylvania, 
Virginia, North Carolina, South Carolina, and 
| Georgia united, as the draft of the Constitution 
had stood and been agreed to when it was com- 


mitted to the committee on revision and style ; 


H 


| it, “against the peace and di nity of 


and this substitution for the simplification of 
style has converted what you thought was a 


| Federal Union of limited powers, and’ which 


you said would always betoo feeble to encroach 
upon the rights of the States, into a consoli- 
dated, absolute nationality, which, through its 
legislative power, may destroy the States, wbich 
has blotted out your beloved and native Vir- 
ginia, and which has erected over a territory 
larger than the thirteen original States, and 
over a people thrice as humerous as their inhab- 
itants when they ratified the Constitution, an 
absolute military despotism under the rule of 
Ulysses the First. Do youask where, then, were 
the warders upon the border? Where, then, 
were the watchmen upon the tower? Alas, 
they were gone. You men who laid the found- 
ations of this Government deep in the prin- 
ciples of constitutional civil liberty had passed 
away, and your teachings, admonitions, and 
examples have beer lost upon your sons. 
“Had you but lived, though reft of power, 

Great watchmen on the lonely tower, 

Your mighty voice had shook the land 

When traud or danger were at hand.” 

But to return. Who shall punish the mur- 
derer and by what authority shall he be pun- 
ished? Your bill sweeps out of existence all 
local government, and courts, juries, the defi- 
nitionand punishment of crime; and all laws for 
bringing the offender to justice are also swept 
away. It is by the State governments, and by 
these alone, that protection to life, liberty, and 
property is afforded. The Federal Govern- 
ment does not confer or protect title to prop- 
erty or secure protection to person or property 
within the States. It might be instantly dis- 
solved and society would feel no shock while 
the State governments and laws continued in 
force andoperation. Destroy the State govern- 
ments and abolish the State laws, and society 
is dissolved into its original elements. Chaos 
rules supreme, and there is no restraint upon 
the lawlessness of men. Liberty is defense- 
less. For it millions of men have willingly 
sacrificed life, property, aud everything that 
makes life desirable. A charter for its pro- 
tection was extorted by our English ancestors 
with sword in hand from an English king 
on the field of Runnymede. To secure its 
possession to themselves and to us, their pos- 
terity, our fathers reddened the battle-fields 
of the Revolution with their blood. Pass your 
bill and my proposition is established. Gov- 
ernment and law arè abolished, ‘property is 
destroyed, liberty is rendered defenscless, and 
society is dissolved. It is in vain to deny 
that these consequences will result from your 
action. ae 

Now, Mr. President, an idea suggests itself 
to my mind which T present for the considera- 
tion of gentlemen who I know not only doubt, 
but have no faith in my position. . If your bill 
passes and becomes a law, anda man is killed 
in Fairfax county, Virginia, maliciously and 
in cold blood, by his neighbor, I want to know 
how any lawyer in this body: will draw his 
indictment? The forms of law are a part of 
the law itself, say the books; and how do your 
forms of indictment for murder conclude? The 
form is a legal consequence of the definition 
of the crime. A murder isthe felonious killing 
of a human being in the peace of the State or 
Commonwealth. That is the reason why, in 
an indictment for murder, you conclude that it 
was done ‘against the peace of the State.” 
But your actis passed and goes into operation. 
General Grant rules supreme. No law can be 
administered unless he willsit. While Virginia 
was a State its will would be and was that the 
act should be punished. Tts peace and dignity 
demanded it. But the Commanding General 
of the Army declares that it is not against his 
peace and dignity, and he chooses not to allow 
the party to be tried. If you draw up, there- 
fore, a bill of indictment for murder and have 
it Consistent in all its provisions, instead of con- 
cluding it ‘‘against the peace and dignity of 
the State of Virginia,” you should conclude 
Ulysses the 


Virst;”’ because the peace of irginiaisnothing; 
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it may be infringed with impunity so far as Vir- 
ginia can have any say in reference to the mat- 
ter. Her laws, if we may call them so, cannot 
be executed, because a power-more potential 
than Virginia steps in and says they shall not be 
executed. Then do you-tell me your indict- 
ment should conclude.‘ against the peace and 
dignity of Virginia,” when the peace and dig- 
nity of what was once Virginia are not para- 
mount, but the will of a particular man is the 
paramount law? 

It is in vain to contend that the State may 
exist though it may have no government. ‘he 
word ‘*State,”’ in a political sense.and as a 
governing power, is never applied to mere ter- 
ritory. Lands, houses, cattle, things corpo- 
real, do not in law constitute a State. They 
may be within it, but are not the State itself 
They afford no protection; they enact no rnle 
of action. They are not the supreme power 
commanding what is right and forbidding what 
is wrong. No obedience is due to them; no 
protection can be afforded, and no punishment 
can be inflicted by them. ‘They are property 
subject in their tittle enjoyment and regulation 
to law, which is arule of action prescribed by 
the supreme’power in the State or body-politic, 
If it be admitted that Virginia, North Caro- 
lina, South Carolina, Georgia, Florida, Ala- 
bama, Mississippi, Louisiana, Arkansas, and 
Texas are States in the Union, there is an end 
of the controversy ; for, however extravagant 
has been much of the legislation of Congress 
for the last six years, it has never been seri- 
ously contended by any respectable number of 
its members that Congress can do within States 
recognized as in the Union the things coutem- 
plated by this bill. 

Throughout the war it was universally con- 
ceded, and most vehemently and persistently 
asserted, that the seceding States were States 
in and of the Union. No one was bold enough 
then to declare that an ordinance of secession 
and even the making war to enforce it had 
the effect to take those States out of the Union. 
The man who had so proclaimed, unless 
he could have proved that he voted the Re- 
publican ticket and charged all Democrats 
with being secessionists and traitors, would 
have been pronounced disloyal, and would 
have been furnished, at Government expense, 
with accommodations in some bastile fitted 
up for the abode of traitorous spirits. You 
passed hundreds of acts in which you ex- 
pressly designated them as States. During 
the war you extended your revenue laws over 
them, and allotted and apportioned among 
them their respective shares of the Federal 
taxes. You extendéd, or rather continued, 
your judiciary laws over them, and advised 
and consented to the appointment of district 
judges to reside within them. You admitted 
their Representatives from Louisiana, Tennes- 
see, and Virginia into the other branch of Con- 
gress, and allowed my friend who sits on my 
left [Mr. Witter] to take his scat on this floor 
ng a Senator from Virginia, and to share with 
you the burdens and duties of legislation. 
Your idol President issued numerous procla- 
mations recognizing them as States in the 
Union, and asa political party you met in con- 
vention and nominated as a candidate for 
Vice President of the United States a man 
residing in Tennessee, thereby recognizing, 
not only in your legislative but in your party 
character, the fact that Tennessee was in 1864, 
and before she patched up, under your dicta- 
tions and by aid of the military power, a con- 
stitution in harmony with your views, a State 
in the Union. : 

Since the war you have in many ways recog- 
nized these States as members of the Federal 
Union. You have submitted constitutional 
amendments to them for their ratification. It 
is in vain for you to deny this fact or to allege 
that it was only the act of the Secretary of 
State, for the substance of the amendment pro- 
posed shows that it was particularly designed 
for the ratification of these States ; and one of 
the many reasons assigned in support of the 
reconstruction measures in the debates in this 
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body is that they refused its ratification, and 
thereby proved themselves disloyal and unfit 
to be trusted with the formation of their own 
organic law and to be represented in the two 
Houses of Congress. They have since the 
war been recognized as States in the Union 
by the Supreme Court of the United States, 
who entertain and decide upon appeals and 
writs of error taken and sued out by their citi- 
zens, and upon motions and proceedings made 
and had in the name and on behalf of the 
States themselves. Your supreme judges hold 
their circuit courts among them, and hear and 
determine causes therein, in the same manner 
that they did before the war. They have been 
and. are recognized as States in the Union by 
the President of the United States. 

Thus all the departments of the Federal 
Government, legislative, executive, and judi- 
cial, have recoguized them as States in the 
Union, and yet you have passed and are pro- 
posing to pass a series of reconstruction acts, 
so called, which, in effect, expels them from 
the Union. In July, 1861, while the war was 
raging, you passed a resolution proposed by 
Andrew Johnson, then a member of this body, 
declaring that the war was not waged on our 
part for any purpose of conquest or subjuga- 
tion, but to restore the Union with all the rights 
and dignities of the several States unimpaired. 
States was the word used in that resolution. 
If they were States in July, 1861, after they 
had all passed their ordinances of secession 
and engaged in the conflict of arms, pray tell 
me, sir, when did they cease to be States? 
How long was it necessary for them to fight 
before they ceased to be States of the Union 
and to enable them to get out of the Union? 
If they were States in the Union while they 
were fighting and while the war continued, 
explain, if you can, how it was that upon ceas- 
ing fighting and submitting to your authority 
they lost their places as States in the Union? 
Is fighting necessary to Union, and is peace 
inconsistent and wholly irreconcilable there- 
with? To sach absurdities are you reduced in 
your mad attempts to subject the white race 
of the South to the domination of the negro 
and to secure and perpetuate party supremacy 
at the expense and hazard of a violated Con- 
stitution. 

But, perhaps, you have surrendered the po- 
sition which you resolutely maintained through- 
out the war, and under the influence of new 
light have discovered that you were mistaken, 
and that these former States are no longer 
States in the Union, and that, in fact, they are 
no States at all, but only conquered territory, 
subject to your absolute authority independ- 
ently of the Constitution. If such be your 
position now I regret it, for it is a position 
which I have always strenuously denied, that 
the people of any State have at any time, with 
or without cause, authority or power, at least, 
to withdraw from the Federal Union without 
the consent and in opposition to the will of the 
people of the other States. It converts the 
Federal Union from a Government, from a 
Union formed under and by virtue of a mu- 
tually obligatory compact or agreement upon 
stipulated terms and conditions, into a mere 
copartnership at will. . It has not, in this view 
of the case, even the binding force of a league, 
and it renders the war which you waged pro- 
fessedly for the preservation of the Union more 
than questionable, because, if such be the effect 
of an ordinance of secession, the waste of life 
and treasure which you caused was caused in 
an aggressive and unjustifiable war, in a war to 
prevent a people from enjoying the supposed 
blessings of self-government and of an inde- 
pendent nationality. 

But suppose this theory be correct, and that 
this is all conquered territory, held for the 
purpose of being erected into States—there 
being none there at present—then I hold that 
you have no authority to pass this bill, because 
you have no authority to create or establish.a 
despotism. Had you conquered England or 
France, and annexed them to -the United 
States, you would not have had authority to 


subject their inhabitants: to. the. provisions of 
this bill, And why?’ „Because the moment 
you conquer or purchase territory and it be- 
comes a portion of the territory of the United 
States the Constitution of the United States 
is extended over it, and all legislation in respect 
to its inhabitants must be in conformity with 
its provisions. 

The people inhabiting it, their allegiance 
being transfered to the United States, have all 
the rights to the enjoyment of life, liberty, and 
property which is secured to other citizens or 
inhabitants of the United States underthe Con- 
stitution. Your authority to legislate in re- 
spect to them is derived solely from the Con- 
stitution, and is subject to all the limitations 
and restrictions imposed by that instrument. 
You shall ‘‘make no law respecting an estab- 
lishment of religion” among them, norshallyou 
prohibit to them ‘‘the free exercise” thereof. 
You shall not abridge ‘‘ the freedom of speech 
or of the press” or “the right of the people 
peaceably to assemble and to petition the Gov- 
ernment for a redress of grievances,’’ for the 
Constitution solemnly imposes these prohibi- 
tions upon you. ‘‘ The right of’? these “ people 
to be secure in their persons, houses, papers, 
and effects against unreasonable searches and 
seizures shall notbe violated” by you, ‘‘ and no 
warrants shall issue’? against them, ‘‘ but 
upon probable cause supported by oath or 
affirmation, and particularly describing the 
place to be searched or the persons or things 
to be seized,” because the Constitution affords 
them this protection and guaranties to them 
theserights. ‘‘ No person” among them, ‘‘ shall 
be held to answer for a capital or otherwise in- 
famous crime, unless on a presentment or in- 
dictment of a grand jury, except in cases aris- 
ing in the land or naval forces, or in the militia 
when in actual service, in time of war or pub- 
lic danger,” for so the Constitution ordains. 
‘(Tn all criminal prosecutions” of any of them 
“ the accused shall enjoy the right to a speedy 
and public trial by an impartial jury of the 
State and district wherein the crime. shall 
have been committed,’’ for thus reads the char- 
ter of hig liberty and the article imposing lim 
itations on your power. 

In violation of these provisions you have 
already enacted a measure, and propose further 
to pass the bill now before the Senate, which 
does and will deprive millions of your fellow- 
citizens of these rights, subject them to the 
infliction of these wrongs prohibited, and take 
from them the protection thus guarantied to 
them. The establishment, under the forms of 
law, ofa military despotism over them is as 
direct and positive a violation of these provis- 
ions of the Constitution as would be the com- 
mission by Congress itself of the acts thus 
prohibited. 

Pass this bill and letit have the force of law, 
and there is no act, however atrocious, which 
ambition, the love of power, the desire of gain, 
or the promptings of a wicked heart may 
tempt the great Ulysses todo that he may not 
do with perfect impunity. He may lay waste 
that whole territory with fire and sword; he 
may appropriate to himself the entire property, 
if property it be, of the whole people; he may 
murder every man, woman, and child, ten mil- 
lions in number ; and he is responsible to no 
authority on earth, incurs no penalty, and is 
subject to uo punishment. Is it doubted ? To 
whom is he responsible? You cannotimpeach 
him, because he is not a civil officer. | The 
President cannot, as Commander-in-Chief of 
the Army, cause him to be arrested and to be 
tried by court-martial, because by_your bill 
you make him independent of the President, 
and the spirit and acts of insubordination 
which he has already manifested leave but 
little doubt that, clothed with the unlimited 
power proposed to be conferred upon him by 
this bill, he would bid defiance to executive 
authority should it be attempted to be exer- 
cised. He could not be tried in the criminal 
courts, because your bill abolishes courts and 
annuls all criminal statutes. Mighty military 
despot, if he chooses so to be and so to do, he 
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can: sit majestically on his military throne and 
look down upon a desolated land, upon a heart- 
erushed people, smile at the ruin he has 
wrought, claim the desolated land as his own, 
and its inhabitants as his slaves. 

What security have you that such will not 
be the case? Do you suppose him to be wiser 
and better than the military despots who have 
preceded him? Is he insensible to ambition? 
What position of power has he ever declined? 
Does he not even now cause it to be known 
that he favors the reconstruction acts of Con- 
gress, when the one. last proposed clothes him 
with absolute power over ten million people 
and over an extent of territory greater than 
that of most of the empires on earth? The fact 
that he is willing to accept this vast power at 
your hands is the best evidence that he is un- 
worthy to wield it. I donot wish to make any 
attack upon the General of the Army. I do 
not wish to do him injustice. I doubt not that 
during the late war he did what he believed to 
be his duty... Upon the surrender of the forces 
opposed to him he displayed a commendable 
magnanimity. Let him wear unsullied the 
laurels which can adorn the brow of the con- 

uering hero in a civil war. But he is a man. 
The rule over an empire had not then dazzled 
his vision or tempted his ambition. He is 
supposed to know the history of an Alexander, 
a Cesar, and a Napoleon. May he not imitate 
their example? Military power has been the 
agency employed in all ages of the world for 
the destruction of constitutional governments 
and for the crushing out of the liberties of the 
people. Go read in the fate of Greece what 
may be your own. Her orators were greater, 
her statesmen as wise, and her citizens as de- 
voted to liberty as your own. Where is she 
to-day? Gone; numbered among the States 
that have been, that are not, and that are never 
again to be. 


“He who hath bent him o’er thedead, 
Ere the first day of death is fled—~ 
The first dark day of nothingness, 
Lhe last of danger and distress; 
Before decay’s effacing fingers : 
Have swept the lines where beauty lingers. 
uch is the aspect of this shore; 
*Tis Greece, but living Greece no more; 


So coldly sweet, so deadly fair, 
We start, for soul is wanting thero. 

Shrine of the mighty, can it be 

That this is all remains of thee?” 

The republic of Rome planted her victorious 
banners upon the Euphrates and on the Thames, 
on the Danube and on the walls of Carthage. 
Her capital contained three million people. 
Her domain was more extensive and her power 
greater than that of any empire that has ever 
existed in Europe. In learning, in art, and 
science she far surpassed you. Her victorious 
legions were invincible by sea and land. How 
are the mighty fallen. Her proud capital is 
in ruins, her domain has been parceled out 
among her conquerors. Her existence as a 
nation is blotted out. Her military chieftains 
subverted the liberties of her people, and she, 
once the conquering nation of the world, be- 
came the easy conquest of vile barbarians. 
History is written for our instruction. Her 
pathway is illuminated by examples which'sup- 
ply us with warning. Happy are that people 
who heed that instruction and profit by those 
examples, 

The second ground of authority in Congress 
to pass this act and the series of measures of 
which it is one is our nationality. The force 
of this proposition, I confess, I am unable to 
appreciate or its meaning clearly to discern, 
even when aided by the supposed luminous 
expositions it has received in this debate. But, 
sir, although the meaning of the proposition 
may not be apparent to others, I haveno doubt 
it has been explained during this debate, if the 
exposition could only be understood, for those 
who have favored us with it well know— 

“What’s what, and that as high 
As metaphysic wit can fly. Doubtless 
hey are in logic great critics, 
Profoundly skilled in analytics; 


They can distinguish and divide 
A hair ’twixt south and southwest side.” 


this: that the United States are one of the 
nations of the world. That it is a right in- 
herent in every nation to do just what it pleases 
in respect to its own territory and people, and 
that the United States possess this right as 
fully as other nations. Iam stating the effects, 
the consequences, of the proposition, not the 
terms, perhaps, used by others in its support. 

Whatis nationality? Webster defines it thus: 
First. The quality of being national or strongly 
attached to one’s own nation. Second. The 
sum of the qualities which distinguish anation ; 
national character. Third. A race or people 
as determined by common language and char- 
acter, and not by political bias or divisions; 
nation. Nationalhe defines: First. Pertain- 
ing to a nation; common to a whole people or 
race; public; general; asa national language, 
dress, custom, calamity, and the like. Sec- 
ond. Attached especially to one’s own coun- 
try; devoted to the nation as ‘distinguished 
from other nations, or from parts or sections 
of the country; bigoted, as too national to be 
fair or impartial. Nation from the Latin natio, 
from nasci, natus, to be born. First. The body 
of inhabitants of a country, united under the 
same Government; a people as distinguished 
from those of different descent, language, or 
institutions; race, stock. ‘A nationis the unity 
of the people.” (Coleridge. ) 

A nation may also be defined as a separate 
and distinct people, living and united under 
one government, governed by no laws and 
subject to no political and civil authority, ex- 
cept that of the common government, and this, 
perhaps, is the best definition of it. T'he power 
and authority of a nation depend upon its 
organic law or constitution and the laws made 
in pursuance thereof, The United States may 
be considered in one sense a nation. They 
possess a Government and have laws distinct 
from other peoples or nations. The people 
of the several States, by their ratification of 
the Constitution, conferred upon or clothed 
the Federal Government established by it with 
certain powers relating principally to peace, 
war, negotiation, commerce, and taxation. In 
respect to foreign nations the United States 
may be considered a nation, because the States 
united act in respect to foreign Powers through 
their Federal Government, to which they have 
delegated the authority so to act. But in re- 
spect to the States themselves and their people 
respectively the United States are a federation, 
a federal or confederated Government. In 
the Convention which framed the Constitution 
propositions to form a national Government, 
with a national executive, a national legisla- 
ture, and a national judiciary, were distinctly 
made, voted down, or wholly abandoned. 

This is known to be true by every one 
familiar with the debates and proceedings of 
that convention. By the ratification of the 
Constitution by the States, a Federal Republic, 
not a nation was established. The Govern- 
ment created by that Constitution was in its 
origin and the extent of its powers Federal, 
not national, although the operation of those 
powers in respect to foreign nations may per- 
baps be considered analogous to those exer- 
cised by national Governments. The framers 
of the Constitution must be considered to know 
the character of their work. What have they 
said in reference to its character. Mr. Madi- 
son (Federalist, No. 39) says: 

“The idea of a national Government involves in it 
not only an authority over the individual citizen, but 
an indefinite supremacy over all persons and thingsso 
far as they arcobjects of lawful government. Among 
a people consolidated into onenation this supremacy 
is completely vested in the national Legislature. 
Among communities united for particular. purposes 
it is vested partly in the gencral and partly in the 


municipal Legislatures. In the former case, all local 
authorities are subordinate to the supreme, and may 


: be controlled, directed, or abolished by it at pleas- 


ure. Int t j 
; form distinct and independent portions of the su- 
i premacy, no more subject within their respective 


Tn the latter tho local or municipal authorities 


spheres to the general authority than the general 
authority is subject to them within its own sphere. 
In this relation, then, the proposed Government can- 
not be deemed a national one, since its jurisdiction 


| extends to certain enumerated abjects only and leaves 


ee 4 |i to the several States a residuary and inyiolablo sov- 
The argument, if it means anything, means li 


ereignty overall other objects.” 


i 


`. This opinion being so different from that 
entertained by the majority of this body, as evi- 
denced by their votes and speeches, I'strongly 
suspect that if Mr. Madison were now living he 
would be regarded as disloyal, even as a cop- 
perhead. Again, says Mr. Madison: 

“On examining the first relation (the foundation 
on which the Constitution, was founded) it appears 
on one hand that the Constitution isto be founded on 
the assent and ratification of the people of America 
given by deputies elected for the spečial purpose; 
but on the other that this assent and ratification 
is to be given by the people, not as individuals com- 
posing one entire nation, but as composing the dis- 
tinct and independent State to which they respect- 
ively belong. It:is to be the assent and ratification 
of the several States derived from the supreme au- 
thority in cach State—tho authority of the people 
themselves, ‘The act, therefore, establishing the Con- 
stitution will not be a national, but a Federal act:” 

The Federal character of the Constitution is 
also evidenced by the authority necessary to its 
ratification. That ratification was to be deter- 
mined, and was determined, not by— 

“The decision of a majority of the people of the 
Union, nor from that of a majority of the States, but 
from the unanimous assent of the several States that 
aro parties to it.” ‘ Each State in ratifying the Con- 
stitution is considered as asovereign body, independ- 
ent of all others, and only to be bound ‘by its own 
voluntary act. In this relation, then; the new Con- 
stitution will, if established, be a Federal and nota 
national Constitution.” 

I Will not multiply authorities. The United 
States under the Constitution are a Federal 
Republic. Its powers, duties, and authority 
are derived from and limited by the Constitu- 
tion. It can exercise no power and authority 
other than thus derived. It has no inherent 
or original powers. These are all delegated. 
In the scope and in the exercise of those dele- 
gated powers itis sovereign, and to such ex- 
ercise the people of allthe States owe obedience. 
To this extent they owe it allegiance. ‘Those 
making war upon the United States, adhering 
to their enemies, giving them aid and comfort, 
while the United States are in the discharge of 
their constitutional powers and duties, are guilty 
of treason. : 

I assert, Mr. President, that the States are 
also sovereign in all things over which they 
have not surrendered their sovereignty. While 
the United States are sovereign over matters 
and to the extent of their delegated authority, 
the States are sovereign over all matters not 
delegated by them to the United States and to 
the extent oftheir reserved rights. Allegiance 
is due to the States to such extent, and making 
war against a State, adhering toits enemies, giv- 
ing them aid and comfort, while the State is in 
the exercise of its constitutional authority or 
the enjoyment or defense of its reserved rights, 
1s treason against the State. There is no dif- 
ference in the nature or character of the sov- 
creignty of each, or of the allegiance due to 
each. Speaking of the fear of some that the 
Representatives of the people under the Fed- 
cral Government might invade the rights of the 
States, Mr. Hamilton says : 

“Ifthe Representatives of the people betray thei 
constituents there is no resource left but in the exer. 
tion of that original right of self-defense which is 
paramount to all positive forms of government.” — 
Federalist, 38. 

Again he says: 

, “If the Federal Government should 4 
Just bounds of its authority and make Peat 
use of its powers, the people, whose creature it ig 
must appeal to the standard they have formed, and 
fiko such menutes to redress the injury done to the 
nsutution ag e exige Sug: ru- 
donee TDS igency may suggest and pru 

Sir, our fathers were jealous of the sov- 
ereignty of their States, and cherished with 
patriotic devotion their State rights. Itis pop- 
ular now with the party in power to inveigh 
against these, of which the fathers were so 
jusily proud. Are the State governments 
sovereign as I have stated and to the extent I 
have stated? Says Mr. Hamilton, Federalist, 
No. 31: 

“The State governments by their origi iz 
tutions are invested with complete rona aS ve 

Again, in No. 82, he says: 

“But as the plan of the convention ai r 
a partial union or consolidation, the t aat 
ments would clearly retain ali the rights of sover- 
eignty which they before had and which were not by 
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that act exclusively delegated to the United States, 
This exclusive delegation, or rather this alienation of 
sovereignty, would only exist in three cases: where 
the Constitution in express terms granted an exclu- 
sive authority tothe Union: where it granted inone 
instance an authority to the Union and in another 
prohibited the States from exercising the like au- 
thority; and where it granted an authority to the 
Union. to which a similar. authority in the States 
would be absolutely and totally contradictory and 
repugnant.” a a 

Mr. President, some persons seem to sup- 
pose that the States, having abandoned the 
Articles of Confederation and ratified the Con- 
stitution, thereby created a government. of 
vastly greater and different powers, one greater 
nationality, as it has been called in the de- 
bate, of unlimited powers. To such I would 
commend the opinion of Mr. Madison. In the 
forty-fifth number of the Federalist he says: 

“Tf the new Constitution be examined with aceu- 
reey and candor it will be found that the change 
which it proposes consists much less in the addition 
of new powers tothe Union than in the invigoration 
of its original powers.” 


Can treason be committed against a State? 
Who doubts it? I venture to say that treason 
against the State is defined in the constitution 
of every State inthe Union. Trials have been 
had in many of them for this offense. If trea- 
son can. be committed against a State, then 
allegiance is due by the citizens to the State, 
for treason is nothing but a violation of alle- 
giance. Does history, sir, furnish an example 
ofany consolidated Government orindependent 
and absolute nationality where the subject could 
be tried ‘and convicted. of treason against the 
nation, and of treason against any of its parts 
as sovereign and independent communities? 
None! Away, then, with the boasted omnipo- 
tence of your nationality. Cease to deceive 
yourselves with the idea that you are a nation 
and have a national Government in the sense 
that you are an absolute Power.and can ex- 
ercise absolute authority. But even if you 
are a nation, and have nationality, you can 
exercise no power other than that you might 
exercise were you a Federal Republic, for the 
reason that the Constitution is and would be 
the charter and grant and limitation of your 
power and authority, whether you be one or 
the other. 
Congress or upon the United States to make a 
constitution for the people of a State, to deter- 
mine who shall make, or the terms and condi- 
tions upon which it shall be made; who shall 
vote and who shall not vote for or under the 
organic law of a State, or to do any other act 
and thing in relation to a State other than 
those specifically granted in the constitution. 
The right to do these things is reserved by the 
Constitution to the States respectively, and is 
inalienable and cannot be forfeited by insur- 
rection or rebellion of any portion of their 

eople. 

The third basis of authority in Congress to 
enact this and other reconstruction measures 
is the assumed equality of races and men and 
the inherent right of the negro race to vote in 
the States and the duty of Congress to recog- 
nize and declare it and protect its exercise ; 
and these assumptions are based on the ex- 
pression contained in the Declaration of Inde- 
pendence that all men are created equal. Sir, 
ib was permitted, in the providence of God, to 
the serpent to coil itself amid the beautiful 
trees of Eden and to whisper in the ear of 
unsuspecting innocence the fatal doctrine of 
equality—‘Take eat of it and your eyes shall 
be open, and you shall be like unto the gods, 
knowing good and evil’? Here, sir, was 
the origin of your much-lauded doctrine of 
equality. Here, for the first time on earth, 
was heard the suggestion the heeding of which 
brought ‘‘death into the world and all.our 
woe.” This doctrine, sir, is not heaven de- 
scended. If sprung from hell; and the mes- 
genger who first brought it to earth was the 
father of lies. The consequences resulting 
from it are in harmony with its origin and 
attest its inherent and essential falsity and 
wickedness. It is not true on earth; it is not 
true in hell; itis not true in heaven. Go 


The power is not conferred upon - 


forth into the open air and list to -nature’s 
teaching.” - : 

Tell me, is that little mound from which 
feebly issue smoke and flame equal to Vesu- 
vius, within whose bowels for centuries have 
raged those fires which, breaking forth in 
grand and awful eruptions, have laid waste 
towns and cities, and filled with consternation 
and alarm the inhabitants of the plains below? 
Is that little hill which the child so easily as- 
cends, in its way to the house where it is to 
learn the rudiments of the language which it 
feebly lisps, equal to Chimborazo in jts lofty 
grandeur.or Mont Blanc in its lonely and awful 
solitude? Is that little rivulet at your feet 
equal to the Father of Waters, which, rising 
in the north, sweeps for more than three thou- 
sand miles through your territory, bearing on 


| its bosom a commerce which enriches a conti- 


nent? Is that river equal to the mighty ocean 
which divides continent from continent and 
encircles the globe? Is that tiny evergreen 
which adorns your yard, your garden, equal to 
the cedars of Lebanon? Is that twig which 
grows by the wayside, and scarcely attracts 
the notice of the passer-by, equal to the majes- 
tic oak which spreads its branches far and 
wide, and upon whose topmost boughs the 
birds of heaven gaily chirp and sweetly sing? 
Is the mousing owl equal to the eagle, which, 
rising heavenward, fixes his unflinching gaze 
on the meridian sun? Is the: little ant which 
escapes unharmed under your foot equal to 
the lion as he roams majestically his native 
wilds? Is that miserable being, scarce man, 
scarce beast, that feeds on human flesh—the 
loathsome cannibal—equal to a Locke, a New- 
ton, or a Bacon? And can you believe that 
the degraded and ignorant African, who has 
never, in the whole course of his existence on 
earth, made one useful discovery or materially 
improved his vative condition, is equal to that 
race which has counted the stars, measured 
the distances, and told the dimensions of the 
planets, instantaneously flashed human thought 
around the world, and measurably redeemed 
our earth from the blighting curse imposed 
upon it in punishment for man’s original trans- 
gression? Impossible! Reason, experience, 
and human observation, all exclaim impossible! 

Sir, this doctrine is not true in nature ; it is 
not true on earth; neither is it true in hell. 
“ For I say unto you that it shall be more tol- 
erable for the men of Sodom and Gomorrah 
in that day than for you.” It is not true 
in heaven. ‘For as one star differeth from 
another star in glory, so, also, shall it be in the 
resurrection.” And yet, sir, this bill is advo- 
cated by some upon this same pernicious and 
false doctrine, the absolute equality of men and 
races, while its purpose, doubtless, is the pro- 
motion of political party supremacy. Sir, in 
the same mysterious providence of God, it was 
allowed to that same serpent to coil itself amid 
the trees of our political Eden and to whisper in 
the ear of deluded men the same fatal doc- 
trine of equality. Scarcely had the Govern- 
ment established by our fathers gone into 
operation before self-righteous humanitarians 
attempted to disturb the public peace by pre- 
ferring their petitions to Congress praying for 
the abolition of slavery in the States. The 
question then was one of humanity, not politi- 
cal in its character. The wise men of that 
day refused to consider those petitions on the 


express ground that Congress had no constitu- | 


tional authority in the premises. In 1819, 
owing to the nearly equal representation from 
the free and slave States, the question assumed 
a political character; and it was then that 
Rufus King avowed in the Hall of Congress 
the sentiment, which nearly forty years after- 


ward-was plagiarized and appropriated by Mr. | 
Seward, that neither constitutions nor laws | 


could give a binding sanction to slavery. 

I will not trace the history of anti-slavery 
excitement and effort from that day until civil 
war, aS a consequence, deluged the land in 
blood. This, however, I will affirm, that no 
party, scarcely any man, was bold-enough at 
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any time to avow the wish or purpose of.admit- 
ting negroes into the governing class, of cloth- 
ing them with the power of making or executing: 
the laws, or of conferring upon them the right 
of suffrage at popular elections. The assump- 
tion now is that, having declared them citizens 
by act of Congress, they are entitled of-right 
to the exercise of the elective -franchise.:. I 
deny the correctness of this proposition. The 
right to voteis nota naturalright. Itis purely 
and simply a political right. The right does 
not exist unless conferred by society. Society 
has a right to confer or withhold. it, and in 
determining its action in this respect it is 
bound only to consult its own-interest and 
safety, and of that safety and interest it is the 
sole and. exclusive judge, i ` 

Against all theorizing to the contrary I 
oppose the uniform and invariable practice of 
every people and every nation that have ever 
existed where the ‘privilege has to any extent 
or in any manner been exercised. Salus 
populi est suprema lex. Of that safety that peo- 
ple, and that people only, who exercise politi- 
cal power by virtue of constitutional or legal 
authority as contradistinguished from the mass 
of the inhabitants, are the exclusive judges. 
Our power over the question of suffrage, how- 
ever, must be determined by the provisions of 
a written constitutione No one has contended 
that the Constitution expressly and by distinct 
provision confers upon Congress an authority 
to control or regulate suffrage within a State. 
This authority by some is claimed to arise in- 
ferentially from provisions not expressly relat- 
ing to suffrage, among which is that which 
declares that the United States shall guaranty 
to cach State a republican form of govern- 
ment. The meaning of this provision has 
already been fully considered. It can have 
no possible reference to or connection with the 
subject under discussion. Says Mr. Madison, 
Federalist No. 48: 


“But the authority extends no further than a guar- 
anteeof arepublican form of government, which sup- 
poses a predxisting government of the form which is 
to be guarantied. As long, therefore;-as the exist- 
ing republican forms are continued by tho States 
they are guaranlied by the Federal Constitution. 
Whenever the States may chooso to substitute other 
republican forms they have aright to do so, and to 


claim the Federal guarantec forthelatter. ‘The only 


restriction imposed on them is that they shall not 
exchange republican for anti-republican constitu- 
tions, a restriction which, it is presumed, will hardly 
be considered as a grievance.” 


Sir, I shall enter into no discussion as to 
what does or does not constitute a republican 
government. No better definition of a re- 
publican government can be given than this: 
a government which derives all its powers 
directly or indirectly from the body of the peo- 
ple who, according to its constitution and laws, 
are allowed a participation in political power. 
The framers of the Constitution regarded the 
States which ratified it as republican in form, 
although negroes, Indians, women, all persons 
who were under tle age of twenty-one years, 
and all who did not pay a tax, and, in some, 
all who did not own a freehold estate, were- 
excluded from the privilege of voting. 

Senators, be frank. Confess what everybody 
knows to be true, that you want an increase of 
votes to perpetuate your party in power; that 
you believe the negroes will, if allowed to vote, 


| vote with you; and that if you believed they 


would vote against your party you would not 
desire to and would not extend to them the 
elective franchise. Confess that you know the 
administration of the government. in the States 
would not be improved, but rendered infinitely 
worse, by the participation of this ignorant and 
degraded race in the making and execution of 
the laws; but that in your judgment the exi- 
gencies of party demand it, -and that the inter- 
ests of party far transcend those of the Repub- 
lie. Itis said that confession is good for the 
soul, and you are commanded to confess your 
sins. This confession made to the people will 
add to your character for frankness, while it 


i will not detract, in the opinion of a majority 


of them, from your reputation for patriotism. 
Mr. President, it was my fortune to come 
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into public life under a Government which was 
felt; not in the burdens which it imposed, but 
only in the blessings which it bestowed—a 
Government extending over a domain more 
vast than that ever inhabited by any free peo- 
ple. Against its eastern coast the -mighty 
waves of the Atlantic rolled-and fell back, 
while its western shore was laved by the milder 
waters of the Pacific. Its northern frontier 
extended to the furthest abodes of civilized 
men, while its southern boundary was washed 
by that gulf whose waters sparkle in the rays 
of a tropical sun... The people who inhabited 
this vast domain enjoyed the priceless heritage 
of liberty regulated by law. Throughout the 
whole land there was no voice heard but that 
of rejoicing and praise. Peace, happiness, and 
contentment everywhere prevailed. How 
changed.the scene! To-day that Government 
is the same only in name. To one third of the 
people who acknowledge its legitimate author- 
ity its blessings are wholly denied, and all are 
in danger of losing forever the enjoyment of 
the rights and liberties which it was intended 
to secure. That territory is divided by a geo- 
graphical line into the territory of the con- 
queror and the conquered; and the bill under 
consideration deliberately proposes to erect 
over the conquered territory, greater in extent 
than that of the three most powerful nations 
of Europe, and over the people inhabiting it, a 
purely military despotism, more absolute and 
galling than that which has ever oppressed any 
people since the institution of Coverntient. 
among men, 

. What has causedall this? I answer, a depart- 
ure from the principles, teachings, and exam- 
ples of the founders of the Republic. Twelve 
years ago a party arose which planted itself 
upon the false and pernicious doctrine of the 
absolute equality of races and of men. Cau- 
tious at first, it professed only opposition to the 
extension of slavery and its exclusion from all 
the territory of the United States not included 
in the limits of the States where slavery did 
already exist. Failing in its first attempt to 
gain possession and control of the Govern- 
ment, in 1860 it renewed its efforts and nomi- 
nated for President a man who declared that 
the ‘‘ States could not exist half slave and half 
free ;"" and who, of course, was pledged, by the 
utterance of his opinions at least, to cause them 
all to become free through the action of the 
Federal Government and in violation of the 
Constitution and laws of the States. Owing to 
the divisions among those opposed to the mis- 
named Republican party, it triumphed; and, 
flushed with success and greedy for the exercise 
of power, it heeded not the mutterings of the 
gathering storm—refused to listen to the expres- 
sion of the apprehensions of those whose fears 
had become aroused, whose interests were en- 
dangered, and whose safety was threatened hy 
that success. Disregarding the exaynple of the 
fathers and founders of the Republic, the rep- 
resentatives of that party spurned all compro- 
mise of differences, refused to give any guaran- 
tees for the protection of person and property, 
and claimed absolute obedience to their will as 
it should be manifested in legislative and ex- 
ecutive action. War was the consequence. 
This party waged three wars at one and the 
sametime. A war against the southern States, 
a war against their political opponents, and 
& war against the Constitution of the United 
States. In the prosecution of these wars they 
were guilty of almost every offense for the com- 
mission of which our fathers declared their 
independence of the British Crown and made 
war to secure that independence. I will say 
nothing of their action in respect to the people 
of the South. Against those who adhered to 
the Union, and who were much more devoted 
to the Constitution and Government of the 
United States than they were themselves, they 


were guilty of the following offenses charged | 


in the Declaration of Independence: 

I. They dissolved Legislatures for opposing 
with manly firmness their invasions on the 
rights of the people. 


If. They obstructed the administration of 
justice by imprisoning judges and officers of 
the law. 


HI. ‘They attempted to make judges depend- | 


ent on their will alone for the tenure of their 
offices and the payment of their salaries. 

IV. They erected a multitude of new offices 
and sent among them swarms of officers to 
harass the people and eat out their sub- 
stance. 

V. They kept among. the people, who were 
at peace among themselves, standing armies, 
without fhe consent of their Legislatures. 

VI. They rendered the military independent 
of and superior to the civil power. 

VII. They subjected the people toa jurisdic- 
tion foreign to their constitutions and unac- 
knowledged by their laws. 

VIII. They quartered large bodies of armed 
troops among them. j 

XI. They protected officers and troops from 
punishment for murders and other crimes 
committed by them. 

X. They cut off the trade of the people 
among themselves and with other parts of the 
world. 

XI. They deprived the people in many cases 
of the benefits of the trial by jury. 

XII. Without authority of law their President 
exercised the following powers which belong 
exclusively to Congress and was thereby guilty 
of usurpation, which usurpation was approved 
by the Republican party, and thus it became 
their act: 

1. He increased the Army. 

2. He increased the Navy. 

3. He appropriated the public money. 


4. He regulated commerce with foreign na- 


tions. 

5. He regulated commerce between the 
States. 

6. He contracted debt on behallofthe nation. 

7, He suspended the writ of habeas corpus. 

XIII. The following powers, denied both to 
Congress and the President, their President 
exercised, which exercise of unauthorized 
power they approved, and thereby ure guilty 
as a party of the usurpation themselves : 

4. He proclaimed martial law. 

2. He arrested without a legal warrant. 

8. Imprisoned and punished without con- 
viction and legal trial. 

4, Punished under ex post facto or non- 
existing law. 

5. Introduced lettres de cachet, bastiles, and 
the midnight secret proceedings of the Inqui- 
sition. 

6. Interdicted exports. 

7. Favored some ports to the prejudice of 
others. 

8. Regulated the commerce of a State with- 
in its own bounds. 


9. Impaired the freedom of speech and of | 


the press. i 


10. Infringed the people’s right to keep and | 


bear arms. 

11. Made unreasonable searches and seiz- 
ures. 

12. Prohibited emigration and required pass- 

orts. 

j 13. Dismissed the police of cities in States 
not proclaimed in insurrection and appoiuted 
others in their place. 

14. Interfered by the military force with the 
freedom of elections in the States. 

15. Took private property for public use 
without just compensation. 

XIV. This party has conferred the elective 
franchise upon the negroes in the District of 
Columbia against the will of the people. 

XV. They have placed Governors over the 


| people against their will and in violation of 


their laws by military force. 

XVI. They have caused pretended Legisla- 
tures to be selected in the States against the will 
of the people in the same manner and by the 


; employment of the same means. 


Vil. They have by the same means ap- 
pointed pretended conventions to form and 
revise the constitutions of the States. 
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XVIII. They have forced illegal State con- 
stitutions upon the people against. their wills. 

XIX. They have appropriated money out of 
the public Treasury for the support’of negroes 
living in idleness and have levied taxes upon 
the white citizens for that purpose. ` 

XX. They have attempted to deprivethe peo- 
ple of the States of the power to determine 
evidence and regulate the judicial proceedings 
of their own courts in violation of their laws 
and constitutions. 

XXI. They have deprived the State courts 
of the jurisdiction tohear and determine ques- 
tions relating to the rights of person, liberty, 
and property within the State, and to pass and 
determine upon the guilt or innocence of those 
accused of crimes committed within the State, 

XXII. They have authorized the arrest and 
punishment of judges for deciding questions of 
law against their enactments. : . 

XXIII. They have aunulled. the constitu- 
tional authority and prerogatives of the Exėèc- 
utive of the United States. i . 

XXIV. They have banished the citizens 
from family and home without trial. 

XXV. They have violated every one of the 
twelve amendments to the Constitution de- 
signed to protect the people in the enjoyment 
of their rights of person, liberty, and prop- 


erty. 

XXVI. They have sacrificed the lives of half 
amillion of men in a war which they might 
easily have averted and have burdened the 
. y . 
industry of the people by the creation of a 
debt amounting to billions of dollars. 

“And now there was no foe in arms 

2” unite their factions with alarms, 
But all reduced and overcome, 
Except their worst, themselves, at bome, 
Who ‘ad compass’d all they pray’d and swore 
And fought and preach’d and plunder’d for, 
Subdued the nation, church, and State, 
And all things but their laws and hate, 
But when they came to treat and transact 
And share the spoil of all they ’ad ransack’d, 
To botch up what they ’ad torn and rent, 
Religion and the Government, 
They met no sooner, but prepared 

o pull down all the war had spared, 
Agreed in nothing but t’ abolish, 
Subvert, extirpate, and demolish, 
And ail conjoined to do their best 
To damn the public interest.” 

And yet, Mr. President, this Republican 
party, with this record, instead of calling upon 
the rocks and mountains to hide them from 
the face of an outraged and indignant people, 
coolly charge the members of the Democratie 
party with being disloyal and with being un- 
faithful to the Constitution and laws of their 
country. Oh shame where is thy blush! 
But, sir, I will pursue the political partisan 
aspects of this controversy no further. Should 
the reconstruction policy which has been in- 
augurated be consummated by the enactment 
and practical enforcement of this measure 
now before the Senate, I can see nothing in 
reserve for my country but political ruin and 
death. Death, sir, in’all and any ofits forms 
is terrible. When the cherished one is laid 
in the cold and silent grave, the sorrowing 
and heart stricken mourner departs from the 
scene of woe, believing that that sorrow can 
never be ussuaged and that that heart can 
never be renewed to gladness. But the sooth- 
ing influence of time comes to his relief and in 
the exercise of a Christian faith he beholds the 
flower of immortality blooming on the fresh- 
made grave and is assured that corruption 
shall put on incorruption and that mortal shall 
put on immortality, But, sir, when a nation 
dies there is for it no resurrection. 

W hen civil liberty expires, it ceases forever 
to exist. When the free institutions of a peo- 
ple are submissively and willingly surrendered 
they arc never regained. It is then that the 
patriot, mourning over the desolation and ruin 
of his country, feels as did the children of Israel 
Stoa, that he must hang his harp upon the 
willow because be cannot sing the songs of his 
political Zion in a strange land. jt may be, 
sit, that under the practical enforcement of 
arbitrary and tyrannical measures the Ameri- 
can people will arouse themselves to the vin- 
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dication of their ancient liberties and:strike 
one last blow in defense of their 
“Altars and their fires, 
God and their native land.” 

Should that final struggle come it will be the 
most terrible that the earth has ever witnessed. 
In it every mountain-top may become an altar 
upon which human life shall be: offered up a 
sacrifice to embittered vengeance and unrelent- 
ing bate; every valley may be made red and 
every river run with blood. In it, should 
the friends of freedom be successful, liberty 
may be preserved for many generations to 
come. Should they fail, the leaden wings of 
despotism will overshadow the land, and.some 
future Gibbon, sitting amid the crumbling 
ruins of this once proud Capitol, may record 
the history of the decline and fall of the great 
American Republic, while a dead silence shall 
prevail throughout a continent which had re- 
sounded with the world’s debate. 

Mr. HARLAN. I move that the further 
consideration of this bill be postponed until to- 
morrow, with a view of taking up Senate bill 
No. 170. 

Mr. SHERMAN. T desire to say to the 
Senator from Jowa that the Senator from Ne- 
braska, [Mr. Tuayver,] who does not happen 
to be in his seat at present, wished to take the 
floor on this bill and to have it postponed until 
Monday next. 

Mr. HARLAN. I bave no objection to 
that modification of my motion. 

Mr. SHERMAN. ‘With the understanding 
that it shall be for the benefit of the Senator 
from Nebraska, I make that motion at his re- 

uest, He would make it if present. 

Mr. HARLAN, I have no objection to that 
modification, that this bill be postponed until 
Monday next with a view to proceeding to the 
consideration of Senate bill No. 170. 

Mr. SUMNER. May I ask my friend what 
that bill is? 

Mr. HARLAN. Itis a bill to provide for 
deficiencies in the expenses incurred in survey- 
ing some Indian reservations. 

Mr. STEWART. If it willtake any time—— 

Mr. HARLAN. I think not. 

Mr. STEWART. I want to complete a bill 
that has been up two or three times, the land 
bill for Nevada. We have agreed upon it all, 
except the amendment of the Senator from 
California, [Mr. Connuzss,] and I presume it 
will not occupy a moment. That amendment 
can be voted upon, and then the rest of the bill 
has been considered and agreed upon. 

Mr. HARLAN. I think the bill I desire to 
take up will occupy but a short time. 

Mr. SHERMAN, I move, in the name of 
my friend from Nebraska, that the bill under 
consideration be postponed until Monday next 
at one o’clock. 

The motion was agreed to. 

BILLS BECOME LAWS. 

A message from the President of the United 
States, by Mr. Wiui1am G. Moors, his Secre- 
tary, announced that the President had signed 
on the 25th instant the following bills of the 


Senate: 
A bill (S. No. 229) for the relief of Horace 
Smith and D. B. Wesson, or their assigns ; 


and ini 
A bill (S. No, 806) for the protection in cer- | 


tain cases of persons making disclosures as 
parties, or testifying as witnesses. 
INDIAN RESERVATION SURVEYS. 

Mr. HARLAN. I now renew my motion 
that the Senate proceed to the consideration 
of Senate bill No. 170. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 170) to provide for 
deficiency of expenses incurred in the survey 
of Indian reservations. Jt proposes to appro- 
priate the sum of $26,862 98, or so much thereof 
as may be necessary, to pay balance due for 
the survey of lands embraced in the Osage 
Indian reservation and the Cherokee neutral 
lands in the State of Kansas, under contracts 
dated respectively August 14 and 16, 1866; this 


sum to be returned to the Treasury out of the 
proceeds of the sale of the lands, as provided 
by treaties with the Indians. 

The Committee on Public Landsreported the 
bill with two amendments. ‘The first amend- 
ment was to insert as an additional section the 
following : ` 

SEC. 2.. And be tt further enacted, That the sum of 
$7,775, or so much thereof as may be necessary, is 
hereby appropriated out of any money in the Treas- 
ury not otherwise appropriated, to pay for the bal- 
ance due for surveying several Indian reservations 
in Utah Territory, thesurvey of which was provided 
for by act of Congress approved May 5, 1864. 

The amendment was agreed to. 

The next amendment was to insert as an 
additional section the following: 


Seo, 3. And be it further enacted, That the sum of 
$62,015, or so much thereof as may be necessary, is 
hereby appropriated, out of any money in the Treas- 
ury not heretofore appropriated, to pay for the sur- 
vey of the Osage Indian trust lands, ceded to the Uni- 
ted States under treaty concluded September 29, 1865, 
upon acontract mado with tho Gencral Land Office 
under date of September 18, 1866, and another con- 
tract for another portion of said trust lands, dated 
May 28, 1867, which survey is according to the pro- 
visions of the second article of treaty concluded with 
said tribe September 29, 1865. i 

Mr. SHERMAN. It seems to me we ought 
to have some explanation of an item so large 
as this. I should like to hear a little more 
about it. 

Mr. HARLAN. I cannot state from per- 
sonal knowledge the necessity of the work 
done, which is provided for in the third section 
of the bill. Ican only speak, personally, with 
reference to that included in the first section. 
That work was ordered from necessity. The 
country was being filled up; many thousands 
of people were occupying it, and counties were 
organized. It is situated in the southeast cor- 
ner of the State of Kansas. The work was 
done more than a year ago; and I may say that 
enough, or nearly enough, money has been for 
this whole period lying in the Treasury which 
ought to have been applied on this work if it 
could have been without an appropriation. 

The work provided for in the second section, 
I understand, was done in the Territory of 
Utah. Perhaps it was ordered by my prede- 
cessor in the Interior Department. ‘That is a 
small item, however. 

The third section, as I learn, is for work 
ordered by my successor in the Interior De- 
partment, for, I suppose, similar reasons to 
those which influenced me to order the first 
work done. The members of the Committee 
on Public Lands, perhaps, can give informa- 
tion in relation to it. The bill was referred to 
that committee, and comes back with these 
amendments. I suppose that committee were 
satisfied that these amendments ought to pass. 

Mr. SHERMAN. What is the amount? 

Mr. HARLAN. I do not remember the 
amount appropriated by the last section. 

The PRESIDENT pro tempore. The Secre- 
tary will state the amount. 

-The Secrerary. ‘‘Sixty-two thousand and 
fifteen dollars, or so much thereof as may be 
necessary.’’ 

Mr. SHERMAN. It seems to me that it is 
rather unusual to originate in this body this 
kind of an appropriation bill, covering expend- 
itures made withont authority of law. 

Mr. HARLAN. The work was not done 
without authority of law. It was provided for in 
Indian treaties, which I suppose are the law of 
the land, and it was done under the direction of 
the Commissioner of the General Land Office, 
as is provided by generalstatute. The surveys 
have all been made in the usual way in which 
this work has been done, by the joint action 
of the Commissioner of Indian Affairs and the 
Commissioner of the General Land Office. 

Mr. RAMSEY. I offer the following amend- 
ment to the bill, to come in as an additional 
section: 


SEC. 4, And beat further enacted, That there be, and is 
hereby, appropriated, outof any money in the Treas- 
ury not otherwise appropriated, the sum of $3,362 93 
to pay the balance duc for the survey of lands em- 
braced in the Omaha and Winnebago reservations, 
in the State of Nebraska, under contract, dàted Au- 
gust 14, 1866, as provided by a treaty with the Omaha 

ndians and authorized by act of Congress, approved 
July 28, 1866. 


I will say in explanation of the amendment 
that the appropriation is estimated for by the 
Secretary of the Interior in his communication 
to the House of Representatives dated Decem- 
ber 17, 1867. : 

Mr. SHERMAN. Is that amendment. re- 
ported from a committee. s 

Mr. RAMSEY. No,sir. Nooneappeared 
before the committee to induce them:to make 
the appropriation or include it in-the bill ; but 
they have no objection toit. They knew nothing 
about it at the time the bill was considered; 
but it is eminently proper; and had the matter 
been presented in time the committee would 
have provided for it in this bill. 

. Mr. SHERMAN, = Itisratherofficiousin me 
to interfere, but I suggest, as the chairman 
of the Committee on Appropriations is, now 
absent, that it seems to me these things ought 
to be referred to that committee, and the rule 
which we adopted at the last session expressly 
required that all these matters should be referred 
to that committee. 

Mr. RAMSEY. If the Senator will heara 
little explanation probably he will assent to 
this amendment. ; : 

Mr. SHERMAN. I have no doubt the Sen- 
ator thinks it right, but I know the rule pro- 
vides that all these matters shall be referred 
to the Committee on Appropriations.. We 
adopted that rule as a guard. But without 
that it seems to me the Senate ought to hesi- 
tate in taking up an appropriation bill and 
adding to it here and there, without a recom- 
mendation of a committee, upon the statement 
of a Senator that he has a report in his hands 
on the subject. In the absence of the chair- 
man of the Committee on Appropriations, I 
suggest whether we ought to legislate in that 
way and appropriate large sums of money? 

Mr. RAMSEY. The sum is not very large. 
It is only $8,362, It is for work already done 
under a contract with the Secretary of the 
Interior. —. 

Mr. WILLIAMS. IfI understand this bill— 
I was not in the Chamber when it was taken 
up—it is a bill that is reported from the Com- 
mittee on Public Lands. Is that correct? 

Mr. HARLAN. Yes, sir; this is the bill. 

Mr. WILLIAMS. The bill was carefully 
examined by the committee ; and if the chair- 
man was present he would be able to fully ex- 
plain the different items of the bill to the 
satisfaction of the Senate. There were claims 
submitted to the committee in connection 
with these amounting to a very large sum of 
money. If I am not mistaken, the very 
identical claim which has been preferred here 
by the Senator from Minnesota was included 
in the claims submitted to that committee, 
and, upon examination, we decided that the 
items contained in this bill should be reported 
to the Senate, and that the committee should 
recommend their payment, but that there was 
no immediate necessity for the payment of the 
other items contained in the statement from 
the Interior Department, and, therefore, the 
committee declined to include those items in 
the bill. And it seems to me that it would be 
unsafe at this time to incorporate in this bill 
any appropriation of money that has not been 
examined by any committee The items that 
are embraced in the bill related to complicated , 
accounts, and we had to confer with the Com- 
missioner of Indian Affairs two or three times 
before we could obtain satisfactory informa- 
tion ag to their correctness. I know nothing 
about this claim that has been presented by 
the Senator from Minnesota; I presume it 1s 
correct; I do not rise particularly to oppose 
that, but to indicate the course that the bill 
took in committee, to say that we examined 
all these different matters, and determined 
that the particular items contained in this bill 
were the only ones that ought to be paid at 
this time. 

Mr. RAMSEY. Of conrse the account is 
all correct, or I should not present it here. I 
recollect. distinctly that the matter was before 
the Committee on Public Lands;-but they had 
not at that time the evidence before them, and 
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they were pressed with other business, and did 
not read fully the report of the Secretary of 
the Interior. The chairman of the committee 
subsequently stated to me that if he had had 
this paper before him at the time he would 
have reported in favor of the appropriation. 
The contracts for the survey of these Omaha 
and Winnebago lands were made by the Sen- 
ator from Iowa, then Sceretary of the Interior. 
The work has been.done, and there is no dis- 
pute about the claim of the party who is enti- 
tled to it. The only question is whether he 
shall be postponed in the payment of this bal- 
ance due him. The Commissioner of the Gen- 
eral Land Office, in his communication to the | 
Commissioner of Indian Affairs of October 7, 
Says io 

“Referring to our letter of the 17th August last, 
transmitting a portion of the plats and field-notes of 
the survey of the Omaha reservation, in Nebraska, + 
for the purpose of being copied, L havo the honor 
nov to transmit the plats and ‘field-notes of the re- 
mainder of the survey, embracing tho following town- 
ships, namely: township twenty-four north, ranges 
ten and cleven cast; township twenty-five north, 
ranges five to ten east; township twenty-six north, 
ranges five to ten oast; and township twenty-seven 
north, ranges five to nine east, sixth principal me- 
ridian. Also a diagram showing the boundaries of 
tho reservation aud the exteriors of the townships 
embraced therein. 

“In this connection I have to communicate to your 
office that the actual cost of the survey of the Omaha 
and Winnebago reservations has exceeded the ; 
amount estimated by $3,362 03, and there existing 
no means at the disposal of this office wherewith to 
pay the samo, I have to request that you cause a 
deficiency estimate to be submitted to Congress at as 
early a day as possible, in order to mect the out- 
standing obligations incurred in the survoy of the 
foregoing reservations.” 

And in pursuance of this the Secretary of the 
Interior estimates for the balance due for this 
survey. It is as proper as anything possibly 
can be, or any appropriation ever made by Con- 
gress, It is a pity to delay this small matter. 

Mr. CONKLING. I ask the Secretary to 
read the portion of the thirtieth rule of the 
Senate which was incorporated in that rule 
in March last. 

The Secretary read the last clause of the 
thirtieth rule, as follows: 

“ All amendments to general appropriation bills 
reported from committees of the Senate proposing 
now items of appropriation, shall, one day before 
they are offered, be referred tothe Committee on 
Appropriations; and all general appropriation bills 
shall bo referred to the same committee.” 

Mr. RAMSEY. This is not a general ap- 
propriation bill, I will say to the Senator from 

ew York. 

_ Mr. CONKLING. I anticipated that ob- 
jection, and I want to know whether the rule 
needstrevision. Certainly it was made to cover 
a case just like this. I think the whole of this 
bill ought to be referred to the Committee on 
Appropriations; and J think it was the design 
of the Senate in providing for a Committee on 
Appropriations to have a committee responsi- 
ble for just such bills as this. Now, first an 
appropriation bill, whichis general to all intents 
and purposes as to this objection, is reported 
by a committee other than the Appropriation 
Committee ; and then in the Senate at large, 
one Senator after another, without notice, is 
permitted to offer amendments upon which the 
Senate is to vote, of course, without any safe- 
guard beyond the assurance of the particular 
Senator moving the amendment. I do not 
mean that this amendment is not meritorious, 
and I do not mean that I would not be willing 
to vote, wherever a vote upon that ground 
‘should be given at all, upon the assurance of 
the honorable Senator from Minnesota; but it 
seems to me we ought to abandon the rule or 
we should adhere to it. One of the commit- 
tees of this body was divided, and a separate | 
Committee on Appropriations was formed, to 
the end that there might be a scrutiny of every | 
appropriation, however meritorious it might 
be, which in any sense took the form of a gen- | 
eral appropriation bill, Here the bill itself į 
has had no serutiny of that kind provided by | 
the rule, and now amendments one after an- | 
! 


other are offered, I submit, in defiance of the 
very spirit and purpose of the rule itself. I; 
think the amendment now offered should go | 


to the Committee on Appropriations, and I think 
the bill itself should go to that committee. _ 

Mr. SHERMAN. I wish, aswe are starting 
off at this session of Congress with a view to 
economize in public money, to call the atten- 
tion of the Senate alittle more closely to this 
matter. I have no doubt the Senator from 
Iowa [Mr. Harrax] has examinéd it and is 
right; but under the rule this bill should have 
gone to the Committee on Indian Affairs, be- 
cause the original bill provides that money shall 
be taken out of the funds of the Indians. Now, 
the Senator on my right, who is chairman of 
the Committee on Indian Affairs, [Mr. HEN- 
DERSON, | says, as I understand} that there is 
no legal authority for this provision. 

Mr. HENDERSON. Except as to trust 
moneys. 

Mr.SHERMAN. The original bill I should 
have no objection to, because it seems to have 
undergone some scrutiny. Still, asthe money 
comes out of Indian funds, it ought to go to 
the Indian Committee ; butif the Senator from 
Towa has examined it I would not make any 
objection toit. That bill is founded upon special 
reasons; and it may not be proper, therefore, 
to append it to an appropriation bill, strictly 
so called; but as it is to carry into effect a 
treaty it should go to the Committee on Indian 
Affairs. It seems to me, though, that sections 
two and three are ordinary matters of appropria- 
tion, the very kind of appropriations, indefinite 
in character, which ought to be acted upon by 
the Committee on Appropriations. 

The rule which has becn read was adopted 
on my motion, and the purpose of that rale 
was to prevent sudden action of the Senate 
upon matters of this kind withont examina- 
tion. I think the better way would be to 
allow this whole matter to go to the Commit- 
tee on Appropriations, where it may be prop- 
erly added to the Indian or some other appro- 
priation bill; but to act upon it in this hasty 
way would, it seems to me, be setting a bad 
example, if we intend to economize or make 
any change in regard to the public expendi- 
tures. 

Mr. POMEROY. I have no particular feel- 
ing about this bill going to the Committee on 
Appropriations or any other committee. It 
was sent by the Senate originally to the Com- 
mittee on Public Lands, and that commitiee 
addressed a communication to the Secretary 
of the Interior, asking him whether the bill 
was right, whether the surveys had been made, 
and whether the money was due. The Secre- 
tary of the Interior replied to the committee, 
sending here the same letter that he sent to 
the House of Representatives. I have a printed 
copy of it before me. There are in that printed 


letter many items which are not contained in | 


this bill. There were some estimates in that 
communication for expenses to be incurred, 
which we thought it best not to put into this 
bill, because the service had not actually been 
performed. We pnt into this bill those items 
as to which the Secretary of the Interior certi- 
fied to us that the service bad actually been 
performed under treaty stipulations in part 
and under acts of Congress for the rest. 

I have in my hand the Osage treaty, which 
was concluded in January, 1867. 16 provides 
that the lands shall be “surveyed and sold, 
under the direction of the Secretary of the In- 
terior,on the most advantageous terms, as other 
public lands are surveyed and sold.” Then 
there is a provision in the second article in ref- 
erence to the cession of other lands, bat with 
the same general provision that they are to be 
surveyed and sold for the benefit of the In- 


dians, under the direction of the Secretary of the |] 


Interior, and subject to such rules and regula- 
tions as he may from time to time prescribe. 
There is further provision that the Treasury 
shall be reimbursed for its expenditure when 
the lands are sold. ‘The authority, then, for 


these appropriations is the treaty, except for | 
that section relating to surveys in Utah Terri- || 


tory, and that isin accordance with a law that 
required these surveys. 
The item contained in the second section 


of this bill is in pursuance of a law which 
is found in the thirteenth volume of United 
States Statutes-at-Large, page 63. The law 

rovided for the survey and sale of the In- 
Tian reservations in Utah, and did not pro- 
yide that the expense should be reimbursed 
out of what the Government should receive for 
the lands: But the appropriation contained 
in the third section of this bill is under a treaty 
which provided, so far as relates to the Indian 
lands, that the Government should be reim- 
bursed out of the proceeds of their sale. The 
particular amendment before the Senate, how- 
ever, as I understand, is the amendment of the 
Senator from Minnesota, which is to provide 
for an item contained in the communication 
from the Secretary of the Interior, to which I 
have referred. The committee did not put 
that in the bill, because they did not have the 
matter fully before them. I do not know but 
that that item is right. I have since received 
a communication from Mr. Wilson on the sub- 
ject, in which he says that the service has been 
rendered, and that there is the amount due 
which is claimed. 

Mr. CONKLING. I should like to ask the 
Senator a question before he takes his seat. 
One of the sections of the bill—I have it not 
before me—appropriates over sixty thousand 
dollars in round numbers, I infer from what the 
Senator says, under Indian treaties. Am I 
right in that? 

Mr. POMEROY. Yes, sir. 

Mr. CONKLING. Now, I inquire of the 
Senator how the Committee on Public Lands 
appropriately reports appropriations to carry 
out or arising under Indian treaties. 

Mr. POMEROY. The Senator may not have 
read the treaty. ‘That treaty extinguishes the 
Indian title, and puts the lands at the disposal 
of the Government, to be disposed of like other 
public lands. ‘Those lands are now publiclands, 
and they are to be disposed of and adminis- 
tered upon the same as any public lands of the 
United States. That is the reason the matter 
was considered by the Committee on Public 
Lands. 

Mr. CONKLING. I would inquire whether 
the object of the survey is not to determine 
how much of these lands there are, what por- 
tion of them properly belongs to the public 
lands? Is that the purpose of the survey? 

Mr. POMEROY. The purpose of the sur- 
vey is to sectionize the lands for settlers and 
account to the Indians for the number of acres. 

Mr. CONKLING. And to ascertain the 


| boundaries, also? 


Mr. POMEROY. The exterior boundaries 
are not to be paid for here. 

Mr. CONKLING. But I speak of the 
treaty. I ask whether the treaty does not pro- 
vide for ascertaining the boundaries of these 
lands which are thus to be turned over to the 
public lands? 

Mr. POMEROY. Not the boundaries. The 
reservation was definitely located and surveyed 
many years ago, but this is for cutting it up 
into sections and quarter sections for settlers. 
That is what this survey is for. 

Mr. CONKLING. For that alone, does the 

Senator say ? 
Mr. HARLAN. I can say to the Senator 
from New York that it is for that alone. The 
surveys are precisely like the surveys of other 
public lands, 

Mr. CONKLING. Then, I inquire, out of 
what fund does this money come? 

Mr. HARLAN. A part of the expenses of 
these surveys was paid for out of an existing 
appropriation of something like fifty thousand 
dollars, which, however, was not large enough 
to cover the whole expense; but ultimately this 
appropriation bill provides and the treaties 
provide that the Treasury shall be reimbursed 
from the proceeds of the sales of the land. 
fhe Senator will see very readily that the lands 
cannot be sold until they shall have been sur- 
veyed. The Government cannot give title to 
land until after it shall have been surveyed 

nd hence it becomes necessary to appropriate 
money to secure the survey, unless the gur. 
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veyors are to do the work and wait for their 


ay. i 
X Mr. CONKLING, : As well as I can under- 
stand, then, this is a deficiency bill. 

Mr. HARLAN. Inthenature ofa deficiency: 

Mr. CONKLING. Mr. President, I must 
say, as far as I can understand this bill—and I 
admit my understanding is quite imperfect—it 
seems to me more and more that the bill should 
be referred to the Committee on Appropria- 
tions, in order to preserve the rule of the Sen- 
ate and’ to effectuate the substantial idea of 
that rule.’ Here is an appropriation which, in 
@ certain sense, might come, perhaps; properly 
from the Committee on Indian Affairs, but I 
do not see how in any way it can come from 
the Committee on Public Lands. It is a de- 
ficiency bill—— 

Mr. POMEROY. The Senator should be 
aware that we have no rule requiring any bill 
to be sent to the Committee on Appropriations 
unless it be a general appropriation bill. Under 
our former rule a: committee of the Senate 
might move an amendment to a general appro- 
priation bill proposing additional appropria- 
tions. We have never operated much under 
the present rule, but all it requires is that for 
at least one day before a general appropriation 
bill is called up the amendments which any 
committee proposes to put upon it shall be 
submitted to the Committee on Appropriations. 

Mr. CONKLING. It provides more than 
that; it provides that all general appropriation 
bills shall go to that committee, and ‘that all 
amendments to general appropriation bills pro- 
posing additional appropriations shall go to 
that committee. My suggestion is that this bill, 
in spirit and in truth, the part of it to which 
the Senator now refers, is, for the purposes of 
the rule, a general appropriation bill. Itisa 
deficiency bill. 

Mr. POMEROY. This bill is in one sense 
an appropriation bill, inasmuch as it appropri- 
ates money. In that sense it is an appropria- 
tion bill; but we know technically what are 
meant by the general appropriation bills. Sen- 
ators who had those bills in charge were embar- 
rassed formerly because other committees, with- 
out their knowledge, would spring amendments 
to those bills. On that account we required 
last year that all amendments to those bills 
should be referred to the Committee on Appro- 
priations one day before they were offered in 
the Senate, not that the Committee on Appro- 
priations have any more facility for inquiring 
into the propriety of an appropriation than the 
particular committee which proposes it, not 
that they have any more authority, but that 
they shall have notice of it, so that it shall be 
examined by them. Thatis the rule. 

Mr. PFESSENDEN. {should hike to inquire 
how that bill got to the Committee on Public 


Lands. . , 

Mr. POMEROY. In this way: the Senator 
from Iowa introduced the bill and had it 
referred to the Committee on Public Lands. 

Mr. FESSENDEN. It was a wrong refer- 
ence. 

Mr. CONKLING. And that committee 
reported the bill back with these amendments. 

Mr. POMEROY. We reported back the 
bill referred to us and two additional sections, 
by way of amendment. 

Mr. CONKLING. And those are the ap- 
propriation sections we are now discussing. 
Those are presented entirely by way of amend- 


ment, 

Mr. POMEROY. The first section makes 
an appropriation also. 

Mr. CONKLING, Yes; but one of these 
additional sections makes an appropriation of 
over $60,000, and that appropriation is pro- 
posed by an amendment which originated in 
the Committee on Public Lands. 

Mr: POMEROY. Yes, sir; and it was on 
an estimate sent to us by the Commissioner of 
the General Land Office. ae 

Mr. WILLIAMS. Iam quite indifferent as 
to whether this bill is referred to the Commit- 
tee on Appropriations of, not, and perhaps, 
npon-an examination of the rule, the Senate 
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may think that it ought to’ goto that commit- 


tee. I haye not tlie rule before me, and have 
not examined it- with that view; but it has 


been suggested here that the Committee on 


Public Lands assumed jurisdiction overa sub- 
ject: which did not belong to them. : T respect- 


fully beg leave to differ in opinion fron: those: 


who take that ground. —-- ; 
The Commissioner of the General: Land 


Office made certain contracts for surveying the- 


public. lands of the United States, and per- 
sons under -those contracts proceeded and 
made those surveys, and now they solicit their 
pay for making surveys under those contracts; 
and the question whether or not there were 
any contracts made by the Commissioner of 
the General Land Office with those persons is 
a question to be examined, I suppose, by the 
Committee on Public Lands, as it certainly 
relates to the business of selling the public 
lands of the United States. Whether those 
persons performed their contracts or not is 
another question that relates to the sale of the 
public lands of the United States. Whether 
they are entitled to compensation under those 
contracts or not is another question which 
relates to the sale of publie lands; and all 
these questions, it seems to me, are compe- 
tent questions for the Committee on Public 
Lands to consider and decide. When this bill 
was referred by order of the Senate to the Com- 
mittee on Public Lands they supposed that it 
was within their jurisdiction, as certainly the 
surveys of the public lands, the mode and 
manner in which they shall be surveyed, and 
all the circumstances attending their survey, 
are proper subjects for consideration by that 
committee. They considered this subject care- 
fully. They referred the matter two or three 
different times to the Interior Department, and 
they obtained specific statements from that 
Department as to these contracts, and as to 
how and under what circumstances the work 
had been performed; and in the judgment of 
the committee, excluding many of the items 
from the account submitted to them, the par- 
ticular items now included in the bill ought to 
be paid, as the work had been performed under 
a contract of the Commissioner, and the men 
are entitled to their money; and according to 
the treaties with the Indians the United States 
lose nothing by this appropriation. 

The object of the committee was to see that 
these men were not paid more than they had 
actually earned under the terms of the con- 
tracts; and, after examination of the contracts 
and the statement of the account, the commit- 
tee were satisfied that these men had earned 
this money according to the contracts with the 
Commissioner of the General Land Office and 
were entitled to their pay. And so the com- 
mittee have provided in this bill for their pay- 
ment. The treaties provide, as I understand, 
that out of the proceeds of these lands when 
sold the United States is to be indemnified. 

Now, if it is thought proper that this bill 
should go to the Committee on oe 
tions, I have no objection in the world. I 
simply wished to vindicate the action of the 
Committee on Public Lands. It may be 
proper enough now that the bill should go to 
the Committee on Appropriations. That is 
for the Senate to decide. 

Mr. HENDERSON. The first section of 
this bill, which is all the original bill as pre- 


sented by the Senator from Iowa, I think very | 
properly went to the Committee on Public | 


Lands. To have the matter properly under- 


stood by the Senate I should refer to the treaty | 


with the Osage Indians. The treaty was or- 


ginally made in 1865, but was not ratified by | 
The Osage | 


the Senate until January, 1867. 
Indians lived in the southern part of the State 
of Kansas. They had a district of land fifty 
miles wide by two hundred and forty miles 


long. It was two hundred and forty miles from | 


east to west and fifty miles north and south. 


There are not more than about three thousand 
of those Indians, and of course they had no jj 


use for such an immense district of land. They 
were very poor. In 1865 a treaty was made 


with them by which they agreed: to give thirty 
miles ‘off the eastern end of the tract; that is, 
a district thirty miles by fifty “miles. They 
made an absolute sale of thirty by fifty miles, 
making about nine hundred thousand ‘acrés, I 
believe, to the United States, for which'we 
agreed to pay them $800,000. That was an 
absolute transfer, and the Indians have no far- 
ther interest in those lands. It ig not worth 
while to read the’ provision because I have 
stated it sufficiently. ne 7 ee 

After having in the first article of the treaty 
conveyed this thirty by fifty mile tract it was 
further provided in the same article that the 
lands should be surveyed and sold under the 
direction of the Secretary of the Interior on 


| the most advantageous terms for cash, as pub- 


lic lands are surveyed and sold under existin 
laws; but no preémption claim or homestea 
settlement shall be recognized; and after re- 
imbursing the United States the cost of said 
survey and sale and the said sum of $800,000 
be placed to the credit of said Indians, the re- 
maining proceeds of sale shall be placed iù the 
Treasury of the United States to the credit of 
the civilization fund, to be used under the 
direction of the Secretary of the Interior for 
the education and civilization of Indian tribes 
residing “within the limits of the ‘United 
States.” ; oe 
’ The Indians, of course, have no farther in- 
terest in these lands thus conveyed, unless it 
be the interest which they hold in whatis termed 
the civilization fund. After all the expenses 
of the survey and sale of the lands are paid 
and the $300,000 are placed to the credit of 
the Indians in the Treasury, on which we are 
now paying five per cent. every year, the bal- 
ance of the proceeds is to go to the credit of 
the civilization fand for the benefit of all the 
Indians. : 
After that was done it was supposed that 
the Indian reservation was still too large; that 
is, that the Indians bad more land than they 
could use, and therefore it was further stipu- 
lated that twenty miles of the northern.end of 
this Indian reservation should be given to the 
United States in trust, to be sold by the Sec- 
retary of the Interior, the funds to belong to 
the Indians. : 
Thus the Senate will see that the first grant 
of lands in the treaty was absolute, and the 
second was in trust. The lands they gave us 
in trust were twenty miles by two hundred and 
ten, which we were to sell for the benefit of 
the Indians. It was provided that this land 
was to be held in trust for said Indians, and to 
be surveyed and sold for their benefit by the 
Secretary of the Interior under such rules and 
regulations as he may from time to time pre- 
scribe, under the direction of the Commissioner 
of the General Land Office, as other lands are 
surveyed and sold. All proceeds, of such sales 
as they accrue, after deducting all expenses 
incident to the proper execution of the trust, 
to be placed in the Treasury of the Unite 
States to the credit of said tribe of Indians, 
and the interest thereon at the rate of five per 
cent. per annum shall be expended for their use, 
These Indians, as I say, have no interest in 
the first section of this bill, but. in the third 
section they have a deep interest. “They have 
some reason to complain if large appropria- 
tions, larger than they ought to be, are made 
for the survey of these lands. Now, I would 
inquire of the chairman of the Committee on 
Public Lands whether the entire survey of 


! these lands has been made; or whether the 


survey of the Osage trust lands has been com- 
pleted. Iwas upon this reservation in Octo- 
ber last, and my information was that very 
little ofthe surveying of the twenty-mile strip, 


i if any of it, had been done. 


Mr. POMEROY. It has all been done. I 
have examined every one of those contracts 
myself, so as to see how they were made. The 
last contract was made on the 28th of May, 
1867, with Samuel S. Smoot. 

Mr. HENDERSON. That was for the sur- 
vey of the thirty by fifty mile tract? 

Mr. POMEROY. Yes, sir. When this com- 
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munication was. sent to Congress, which was 
on the 17th of December last, Mr. Snioot had 
not completed the survey, and the Secretary 
of the Interior put this note at the bottom of. 
his letter : f i boos 

“The surveys under this contract are not yet com- 
pleted, but will be probably by February 14, 1868.” 

I have called on him ‘since, and he has in- 
formed me that the survey is completed. In- 
deed, Mr. Smoot is now here waiting for his 
mouey. The survey is entirely completed, 
and accepted. : ay 

Mr. HENDERSON. [know thatin Novem- 
ber that survey had not been entered upon. 
Tt seems to me that the appropriation in the 
third section of this bill is rather a large appro- 
priation forthe survey. I, however, know but 
little in regard to the expense and cost of such 
things, 

Mr. POMEROY. That appropriation of 
$62,000 includes the survey of all the Osage 
reservation, both the trusi lands and the others, 

Mr. HENDERSON. ‘The Senator is mis- 
taken about the third section. The third sec- 
tion provides expressly only for the survey of 
‘*the Osage Indian trust lands,’’ ceded under 
‘tthe second article of the treaty’’ of 1865. If 
the Senator will turn to the printed bill he will 
find that he is mistaken in the observation he 
has just made. ‘The entire sum of $62,015 is 
appropriated for surveying the trust lands ceded 
under the second, and not the first, article of 
the treaty. 

Mr. CONKLING. 


acre? 

Mr. HENDERSON. Ihave not calculated 

that. I have calculated only the amount con- 
tained in the first article of the treaty, which is 
two hundred and ten miles by twenty. 
Mr. POMEROY. The Department out of a 
previous appropriation paid for the survey of 
the lands mentioned in the first article of the 
treaty with the exception of $3,515, The con- 
tract for surveying the trust lands was $58,500, 
and the balance due on the former survey is 
$3,515, and putting the two items together 
makes the entire sum $62,015. 

Mr. HENDERSON. 1 would inquire of the 
Senator how much has been paid upon the 
contract under the first section of this bill pre- 
viously. The sum of $26,000 is appropriated 
here. How much was paid previously ? 

Mr. POMEROY. Twenty-seven thousand 
dollars have been paid. Thewhole contract was 
$30,000 under the first article of the treaty. | 

Mr. HENDERSON. I suppose the com- 
mittee who had this bill under consideration 
investigated the matter. I have only looked 
into it so far as the Indian treaties are con- 
cerned. The second section of the bill refers 
to another matter, and that is the survey of 
some lands in Utah Territory. 

Mr. POMEROY. ‘That section is to carry 
out an act of Congress passed in 1864. Ihave 
that act before me, and it directed the Seere- 
tary of the Interior— | 

“To causo the several Indian reservations here- 
tofore made or occupied as such in the Territóry of 
Utah to be surveyed into tracts of land not exceed- 


ing eighty acres each, and to be sold under direction 
of the Commissioner of the General Land Office.” 


That surveying was done by virtue of that 
law. Now, sir, I bave no objection to any || 
other committee examining into this question. 
Indeed, I should prefer to have that done. If 
the Senator from New York makes a motion 
to refer it to the Committee on Appropriations | 
I shall make no objection, although I have ex- | 
amined the matter very thoroughly myself. | 
But that there is any necessity under the rules | 
for referring a bill like this to the Committee | 


How much is that per 


on Appropriations I deny, Iam aware that if | 
a general appropriation bill was pending, an 
we were moving to amend that bill, under th 
rale we should be required to submit that i 
amendment to the Committee on Appropria- | 
tions one day before offering it in the Senate; |} 
but under our rules one standing committee | 
of this body has just as much authority as an- H 
other to report a biH; and the Committee on ji 
Appropriations have no more authority and are || 
no more vested with the facts that will enable |! 


them.to.report than any.other standing com- 
mittee to which a subject is referred.: I have, 
however, such implicit confid ence in thatcom 
mittee that I have no objection. to this.-bill 
going there. 

Mr. MORRILL, of Maine. It is undoubt- 
edly true, as the honorable Senator from Kan- 
sas remarks, that there is no limitation on the 
right of any committee to report a bill making 
an appropriation; but I think he will agree 
with me that since the Senate has organized 
a new committee upon the subject of appro- 
priations, whose only jurisdiction is appropri- 
ations, the propriety and fitness of things are 
that every measure which is in the nature of 
an appropriation simply should go to that com- 
mittee, with a view of being put upon the ap- 
propriation bills. It is manifest that without 
that you never know when your appropriations 
are made. I suppose it was to avoid that difi- 
culty that the Senate in its judgment thought 
it advisable to institute a committee of this 
character. Now, my honorable friend will not 
deny that this bill is simply and purely a bill 
for making appropriations. The Committee 
on Appropriations have thus far studiously 
avoided the consideration of any question 
which belonged to any other committee, or 
by the nature of it required the consider- 
ation of any other committee so as to keep 
our duties entirely distinct from those of 
any other committee. I hope, therefore, my 
honorable friend from Iowa, who introduced 
this bill, will consent that it may go to that 
committee, and I assure him that we shall 
give it as early consideration as the nature of 
the case will admit. 

Mr. HARLAN. The only possible objec- 
tion I could have to its being sent to another 
committee is the delay that must thereby ne- 
cessarily be occasioned. I introduced this bill 
on the Gth of December, 1867, and it was re- 
ported back on the 28th of January, 1868, It 
has been lying here for about a month since it 
was reported, and I could not, consistent with 
my own conscience, permit it to lie any longer, 
because I knew that the original bill as sent 
to the Committee on Public Lands was right. 
I knew that personally; and I knew, more- 
over—and I wish the chairman of the Com- 
mittee on Appropriations to hear this remark— 
that the work has been done for a full year. 
The men who did it are not rich men, have 
borrowed money to defray the expenses of the 
survey. I know personally that it is doubling 
upon them-every sixty days, and will ruin 
them if it drags along, as I perhaps ought to 
aceuse myself of permitting it to drag along 
thus far. Perhaps, however, the most speedy 


way tosecure the passage of the bill is to refer | 


it to that committee. Probably that course 


will secure its passage through the other House | 


with less delay. My object in introducing it 
ag a separate bill was to permit it to stand on 


its own merits, personally knowing it to be, 


right. I shall not, however, object to the Sen- 
ator’s motion. 


Mr. RAMSEY. I desire to inquire whether 


that motion will carry my amendment also to į 


the committee, and whether this is the notice 
which the rule requires. [‘‘Certainly.’’] I 


would also say to the chairman of the Commit- | 


tee on Appropriations that the work provided 


for in my amendment has been done as is set | 
forth by the Secretary of the Interior in his | 


communication. The party has finished ita 
good while ago, and has been waiting here in 
Washington for months past to procure his 


; money, unable to meet the sacrifice which the 
'| delay in its payment involves. 


I hope it will 
meet the favorable action of the committee. 
Mr. MORRILL, of Maine. T move thatthe 


bill be referred to the Committee on Appro- ! 
: priations. 


‘The motion was agreed to. 
MESSAGE FROM THE HOUSE. 
A. message from the House of Represent- 


atives, by Mr. McPrerson, its Clerk, an- | 


nounced that the House had concurred in the 
amendment of the Senate to the bill (IT. R. 


No. 214) to. amend the-act passed March..28, 
1867, entitled “An act. supplementary-to an act, 
to provide-for the more efiicient government.of 
the rebel States, passed March 2, 1867, and to 
facilitate their restoration,” ss a tgs seat 

The message also announced. that the House 
had passed the joint-resolution (8; R. No, 114): 
directing that the Government of Great Britain: 
be supplied with certain volumes.of the Nar- 
rative of the Exploring Expedition. og 

The..message further. announced. that: the: 
House- had- concurred in the amendments of. 
the Senate to the-bill (H, R. No. 208).extend:: 
ing the time forthe completion of the Dubuque. 
and Sioux City railroad. ; A 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 601) making appropria- 
tions for the naval service for the year ending 
June 80, 1869, was read twice by its title, and 
referred to the Committee on Appropriations.’ 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before 
the Senate a message from the President of the 
United States, transmitting a report from the 
General commanding the Army of the United: 
States, prepared in compliance with a resolu- 
tion of the Senate of the 4th instant, request- 
ing copies of all instructions relating to the 
third military district issued to General Pope 
and General Meade ; which was referred to the 
Committee on Military Affairs and the Militia, 
and ordered to be printed. 

He also laid before the Senate a message 
from the President of the United States, trans- 
mitting, in further answer to the resolation of 
the Senate of the 13th of January last, relative 
to the appointment of Hon. Anson Burlin- 
game to a diplomatic or other mission by the 
Emperor of China, a report from the Secretary 
of State; which was referred to the Committee 
on Foreign Relations, and ordered to be printed. 


DESTITUTION IN THE DISTRICT. 


The PRESIDENT pro tempore laid before 
the Senate the amendment of the House of. 
Representatives to the bill (S. No. 270) for the 
temporary relief of destitute people in the Dis- 
trict of Columbia. ` i 

The amendment was after the word “lands,” 
in line six, to insert the words ‘‘ and Provident 
Aid Society.” 

Mr. HARLAN. I move thatthe Senate non- 
concur in the amendment proposed by the 
House of Representatives. : , 

Mr. BUCKALEW and Mr. JOHNSON. How 
will the bill read with that amendment? 

The Srcrerary. The bill, if amended as 


|| proposed by the House of Representatives, will 


read: 

That the sum of $15,000 be, and the same is hereby, 
appropriated out of any money in the ‘Treasury not 
otherwise appropriated, for the temporary. reliof of 
the destitute population in the District of Columbia, 
to be expended under the supervision and direction 
of the Commissioner of Refugees, Freedmen, and 
Abandoned Lands, and Provident Aid Society, &e. 


The amendment was non-concurred in. 
CENTRAL BRANCH PACIFIC RAILROAD. 


Mr HOWARD. I move to take up the bill 
(S. No. 256) relating to the Central Branch 
Union Pacific railroad, with the view of mak- 
ing it the order of the day for Friday, at one 
o’clock. 

The question being put, there were, on a 
division—ayes 14, noes 8. 

Mr, MORRILL, of Vermont, called for the 
yeas and nays, and they were ordered. 

Mr: geen ls this a motion‘to take 
up the bill or to make it a special order? 

_ The PRESIDENT pro tempore. The ques- 
tion is on taking up the bill. 

_ Mr. POMEROY, Merely to fix a day for 
its consideration. 

Mr. FESSENDEN. I have no objection to 
a day being fixed, provided it is not made the 
special order for that day.. I do not like 


| Special orders; and if I had been in the Sen- 


ate anand yhen the finance bill was made 
a special order I should have objected to that. 

Mr. SHERMAN. That bill ae not ante 
aspecial order. In the absence of the Senator 
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L.did not insist on that portion.of my motions. 
I simply asked that that bH be postponed until 
to-morrow, and I hope the Senate will indulge 
me with an opportunity.to make my remarks 
upon it to-morrow, .I:did not. wish to set-the 
example of. making special orders, and there- 
fore I did. not insist upon: that. portion of the 
motion which I first-submitted yesterday. 

Mr. POMEROY. If this bill is assigned for 
Friday, that is enough. We do not care about 
making it a special order. 

Mr. PESSENDEN . Ihave no objection to 
the postponement, but I object to making the 
bill a special order. . 3 : 

Mr. HOWARD. Very well. Iam content 
to take a simple order to postpone. 

Mr. MORRILL, of Vermont. I withdraw 
the call for the yeas and nays. 

Mr. FESSENDEN, If the finance bill 
comes up to-morrow there will be no objec- 
tion to taking this bill up the next day, unless 
it will interfere with that. 

Mr. SHERMAN. I have no objection to 
its coming up on Friday. I do not wish to 
stand in the way of considering the bill of the 
Senator from Michigan. i 

Mr. HOWARD. Very well; let us assigu 
it for consideration on Friday, without making 
it a special order. 

The PRESIDENT pro tempore. The Sena- 
tor from Vermont asks leave to withdraw the 
call for the yeas and nays. It can only be 
done by common consent. The Chair heard 
no objection, and the call is withdrawn. The 
question now is on the motion of the Senator 
from Michigan, to take up Senate bill No. 256. 

The motion was agreed to. 


Mr. HOWARD. Now I move that the far- 
ther consideration of the bill be postponed 
until Friday next at one o'clock. 

The motion was agreed to. 


ENROLLED BILLS SIGNED, 


A message from the House of Representa- 
tives, by Mr. McPurrsoy, its Clerk, announced 
that the Speaker of the House had signed the 
following enrolied bills and joint resolutions ; 
and they were thereupon signed by the Presi- 
dent pro tempore: 

A bill (H. R. No. 223) in relation to islands 
in the Great Miami river ; 

‘A. bill (H: R. No. 296) to establish and declare 
the railroad and bridges of the New Orleans, 
Mobile, and Chattanooga Railroad Company, 
as hereafter constructed a post road, and for 
other purposes ; 

A bill (H. R. No. 208) extending the time 
for the completion of the Dubuque and Sioux 
City railroad ; 

A bill (H. R. No. 214) to amend the act 

passed March 23, 1867, entitled ‘‘ An act sup- 
plementary to an act to provide for the more 
efficient government of the rebel States, passed 
March 2, 1867, and to facilitate their restora- 
tion 3” . 
A joint resolution (S. R. No. 114) directing 
that the Government of Great Britain be sup- 
plied with certain volumes of the Narrative of 
the Exploring Expedition ; and : 

A joint resolution (H. R. No. 104) author- 
izing the transmission through the mails, free 
of postage, of certain testimonials by the 
adjutant generals of the several States. 


SURVEY OF BAYOU MANCHAC, 


Mr. HENDERSON, I submit a motion for 
the printing of three thousand additional copies 
of the report of General Macalester, together 
with the maps accompanying it, showing the 
survey of the Bayou Manchac and the Amité 
river. I have a statement from the clerk of 
the Committee on Printing showing that the 
reports and maps will cost $115 per-thousand, 
that is $11 50 per hundred. The object of 
this survey was to show the practicability of 
a steamboat channel between the Mississippi 
river and Mobile direct, without going out into 
the Gulf through Lake Ponchartrain. 

Mr, BESSIEN DEN. Why printextra copies? 

Mr. HENDERSON. Because they will be 
very much in demand. The survey is a very 


valuable one, and I understand it shows the 
próject to be practicable and feasible. The 
cost of the printing will be very little. I know 
the motion will necessarily goto the Committee 
on Printing, but I wanted to assure the Senate 
that Ido not make it in ignorance-of the cost. 
The PRESIDENT protempore. The motion 
will, under the rules, be referred to the Com- 

mittee on Printing. - 
LAND GRANTS TO NEVADA. 


Mr. STEWART. I move that the Senate 
resume the consideration of bill No. 190, 
which is to farther provide for giving effect to 
the various grants of public lands to the State 
of Nevada. The bill was amended and putin 
a satisfactory form to the whole Senate, I 
think, except an amendment offered by the 
Senator from Catifornia. That is the only 
question pending, and I have spoken to him 
about that, and notified him that I would call 
the bill up. 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (S. No. 
190) to further provide for giving effect to 
various grants of public lands to the State of 
Nevada, the pending question being on the 
amendment proposed by Mr. Conyess, to add 
as an additional section— 


And be it further enacted, That the provisions of 
this act shall apply to the lands granted to the State 
of California by the act of July 2, 1862, known as the 
agricultural college grant. 


Mr. HENDRICKS. I do not wish to be in 
the way of any measure that the Senator from 
Nevada or the Senator from California may 
severally or conjointly think important to their 
States; but the bill granting this special addi- 
tional privilege to the State of Nevada was 
sent to the Committee on Public Lands, and 
that committee amended it in many important 
respects with a view to the state of facts in 
Nevada. Now the proposition is to extend 
all those provisions to California. That has 
not been considered in the Committee on Pub- 
lic Lands; I think it should be considered 
there; and although I doubtvery much whether 
my proposition will be accepted by the Senate, 
inasmuch as it is a very easy thing to legislate 
in regard to public lands, and nobody here 
cares much about them, I will submit a motion 
that the bill, with the amendment, be referred 
to the Committee on Public Lands. 

Mr. SFEWART. I hope the Senator will 
not make that motion. I would rather there 
should bea vote on theamendment. I would 
not like to have the bill go back again to the 
committee. 
itis absolutely necessary that this bill should 
pass. I can state to the Senate the object of 
the amendment. I understand it perfectly, 
and I think it is very plain; but I do not want 
this amendment to carry the bill back to the 
committee, because I have been about a month 
trying to get the bill through, and I do not wish 
any further delay. 

Previous to the passage of the agricultural 
college grant, in 1862, the policy of the Gov- 
ernment had been fora long time to offerits 
public lands at public sale after they had been 
subject to preémption for a time; and after they 
were offered at public sale they became subject 
to private entry. The terms of that grant only 
gave lands subject to private entry. Since the 
passage of the homestead bill a case seldom 
occurs where lands are offered at public sale, 
so as to become subject to private entry; and 
in California they have not been able to get 
their agricultural college lands at all. The old 
practice has pretty much ceased, and so they 
need legislation. Ifthe matter is to be con- 
sidered by the Committee on Public Lands, I 
prefer that the Senator from California should 
draw up his proposition in a separate bill and 
submit it to the committee to be considered, 
so that this bill, which has been so long pend- 
ing, may go through. Ifthe Senate is not pre- 


` 


| pared to vote on this proposition now I think 


the suggestion I have just made is a. fair dis- 
position of the subject. : 
Mr. SHERMAN, Let. us vote. down the 


amendment. 


That would involve a delay, and | 


‘ same as the other States. 


! can safely agree to it. 


| California voted down in his absence, 


Mr. HENDRICKS... [..do. not know -that 
that. proposition is exactly just to the Senator 
from California, who offered the amendment. 
The amendment. is now quite as important a 
proposition as. the original bill; and the Seén-; 
ator from California, I think, is as earnest for. 
his amendment, asthe Senator from Nevada 
is for his bill. Whether he ought to tack: it 
on to the bill or not, is not for me to: discuss, 
For myself, I am not particularly, attracted 
to either proposition, but I acquiesced in the 
report of the committee. Whether the Senate 
ought: to vote down this amendment. without 
having it considered in committee is for the 
Senate to consider. I shall not vote on that 
question. 

Mr. WILSON. I suggest that, as the. Sen- 
ator from California is absent, this bill. had 
better be postponed to another day, if the Sen- 
ator from Nevada is willing. 

Mr. STEWART. That suggestion has been 
made so often in regard to this bill that F 
must really seem troublesome to the Senate. 
Ihave had it up repeatedly and have not yet 
been able to get a vote on it. It has been 
considered repeatedly, and on mere sugges- 
tions it has been brushed away so many times 
that I begin to look as if I was intruding on 
the Senate and getting nothing done. 

Mr. HENDRICKS. We all know you are 
modest. j 

Mr. STEWART. On account of my extreme 
modesty, when I trouble the Senate I want 
to effect some purpose. Now, I am not able 


| to see the objection that can be legitimately 


made to the amendment of the Senator from 
California. Itis certainly proper that if, by a 
change of system, the lands in California do 
not become subject to private entry, that State 
should still have the benefit of this grant, the 
same ag the other States. The eastern States, 
the States that have no. public lands within 
their limits, got Jand scrip to the amount of the 
grant of land to them. Those States which 
had within their limits public lands subject to 
private entry took those lands as long as the 
custom of the Government continued to offer 
lands for sale, so that they should become 
subject to private entry. 

But that custom having stopped, you surely 
will not deprive California of the opportunity 
of receiving her proportion of the grant, the 
That is the only 
effect of this amendment. I think the Senate 
If the bill passes with 
this amendment it will be considered hy the 
Committee on Public Lands of the other House, 
and will there be examined. The principle 
no one will object to of allowing California 
to receive her quota of the agricultural col- 
lege lands, the same as the other States. If 
it requires further legislation the Senate wil. 
undoubtedly agree to it, in order to carry ou‘ 
the original grant. If there is no more land 
in Calitornia subject to private entry which car, 
be taken, certainly that State ought to be en- 
abled by legislation to get her share of the 
grant, the same as the other States. The sys- 
tem of the Government, as the Senator from 
Indiana knows perfectly well, has changed 
within the last few years, since the passage of 
the homestead bill particularly; so that it is 
not now necessary to offer lands at public sale. 
I should like to have a vote on the amendment. 
I believe it is perfectly safe for the Senate to 
agree to it. ; 

Mr. WILLIAMS. Ido not approve of the 
practice of proposing in the Senate import- 
ant amendments to bills that have been re- 
ported from a committee, and passing upon 
them without any considerable examination or 
consideration, for I think in that way the leg- 


| islation of Congress is frequently inconsiderate 


and hurtful; and I donot wish to have this 
amendment proposed by the Senator from 
I think 
he. ought to be here toexplain and defend his 
amendment; and it strikes me that it is due to 
him that he should be present while this sub- 
ject is considered. He regards this as a very 
important. amendment; and lwonld suggest tq 
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the Senator from Nevada I am in favor of 
his bill. Iknow how much he has been troubled’ 


with suggestions of this kind; but I would | 
respectfully suggest to him that he had better | 


let it lie until the Senator from California 
comes in. f Í i 

Mr. STEWART. J told him ‘that I should 
call up the bill; but at-the suggestion of Sen- 
ators I will-allow the bill to be passed over for 
the present. I hope to have an opportunity 
to call it up in the morning hour to-morrow, 
when I trast it will not occupy five minutes. 
This is about the fourth time I have had it up 
already. eee 

The PRESIDENT pro tempore. Does the 
Senator from Indiana withdraw his motion to 
refer? j f 

Mr. HENDRICKS. No, sir. 

The PRESIDENT pro tempore. 
tion is on referring the bill. 

Mr. HENDRICKS. I thought the Senator 
from Nevada proposed to postpone the bill 
until to-morrow. That can be done, leaving 
my motion pending. : 

“Mr. STEWART, 
not insist upon his motion. 
better withdraw it, 

Mr. HENDRICKS. If the bill cannot go 
over without my motion being withdrawn I 
shall withdraw it. 

The PRESIDENT pro tempore. The bill 
can be postponed, and if that be done it car- 
ries the motion to refer with it. 

Mr. WILSON. If this bill is to go over I 
move to postpone all prior orders and take up 
Senate bill No. 186. 

The PRESIDENT pro tempore. The Chair 
understands the Senator from Nevada to pro- 
pose that the bill before the Senate be post- 
poned until to-morrow. If there be no objec- 
tion the order to postpone will beentered. The 
Chair hears no objection. 

GOVERNMENT PROPERTY AT HARPER'S FERRY. 

Mr. WILSON. I move to take up for con- 
sideration Senate bill No. 186. 

The motion was agreed to; and the Senate, 
as in Commiitee of the Whole, proceeded to 
consider the bill (S. No. 186) providing for 
the sale of the lands, tenements, and water 
privileges belonging to the United States at 
or near Harper’s Ferry, iu the county of Jeffer- 
son, West Virginia. 

it proposes to direct the Secretary of War 
to wake saleof the lands, tenements, and water 
privileges belonging to the United States at 
and near Harper’s Terry, in the county of 
Jefferson, West Virginia, in such parcels and 
on such terms as shall, in his opinion, be best 
adapted to secure the greatest amount of money 
therefor ; and the proceeds of the sale are to 
to be applied by him as follows : 

First. In defraying the expenses of making 
the sale. 

Second. In refunding to the United States 
the principal sum of purchase-money paid for 
the lands and water privileges by the United 
States; and 

Third. If any surplus remains, he is to de- 
liver it to such agent as the Legislature of the 
State of West Virginia shall appoint to receive 
it; but upon condition that such surplus shall 
be received by the State of West Virginia, to 
be set apart, held, invested, used, and applied 
as a part of the school fund of that State, 
under, and by virtue of, and in manner and 
form as provided in section first of the tenth 
article of the constitution of West Virginia, 
and for no other purpose. 

The Committee on Military Affairs and the 
Militia proposed to amend the bill by adding 
to it: 

Sec. 2. And be it further enacted, That the Secre- 
tary of War shall, have power to convey by deed all 
those certain portions of the aforesaid property which 
have heretofore at various times been set apart by 


proper authority for religious, charitable, educa- 
tional, and town purposes, 


Mr, WILSON. The committee propose to 
modify that amendment by striking out all 
after its enacting clause and inserting: 


That the Sccretary of War be authorized and di- 
rected to convey by deed to Storer College, an insti- 


The ques- 


I hope the Senator will 
T think he had 


| breadth often rods on High strect, otherwise known 


| them as it liked. 


‘part of the public lands, because they are owned 


tution of learning, chartered by the Legislature of 
the State of West Virginia, all those certain por- 
tions of tho aforesaid property and buildings, with 
the lots on which they stand, numbered thirty, 
thirty-one, and thirty-two, and also building No. 25, 
with enough of the lot on which it stands to give a 


as Washington street; all of said buildings and lots 
being situate at Harper’s Ferry aforesaid, being the 
same which have heretofore been assigned by the 
War Department to the Bureau of Refugees, Freed- 
men, and Abandoned Lands, for educational pur- 
poses; and also to convey by deed to the proper per- 
sons all such other lands and buildings, portions of 
the aforesaid property, as have heretofore been set 
apart by the proper authority for religious, char- 
itable, and town purposes. 


Mr. HENDRICKS. This seems to be rather 
a rich mine that is opening up here. I do not 
know why the Government of the United 
States should be giving its property to the State 
of West Virginia, ieprovedihrogerty, on which 
the moncy of all the people has been expended. 
Nor do I know why it should be giving to some 
seminary of learning or college a portion of its 
improved property. Nor do I know sufficiently 
well why the Secretary of War should sell that 
property. Itis not a valuable time now to sell 
it. There are no restraints in this bill upon 
the sale. There are no guards to secure an 
honest sale or a full price. There is no require- 
ment that the property shall beexposed at pub- 
lie sale, no provision for securing a competition 
in the sale of this property, but.a simple pro- 
vision that the Secretary of War may sell it. 
How is it to be sold? To whom? To what 
favorites? On what bargains? With what 
speculations? How are all the people who 
wish to buy to be allowed an opportunity to 
buy? What notice is to be given? This bill 
is not such an order of sale as would sustain 
the disposal by a sheriff of a corner lot in an 
obscure village in the West. It provides for 
no public notice. It has none of the guards 
that experience has shown to be necessary in 
the disposal of public property by any public 
officer. What will not sell is to be given to a 
college. I suppose this is property that the 
Government has paid for and improved. I 
think we had better know something about it. 

Mr. RAMSEY. I think I can make a sug- 
gestion that will meet the approbation of the 
Senator from Indiana. The provisions to 
which he objects are relative to the disposition 
of the surplus left after paying the expenses 
of the sale and the first purchase money. I 
think this was the scene of the sufferings of 
John Brown; and perhaps it would meet the 
approbation of the Senator from Indiana if we 
were to strike out the appropriation to the 
State of West Virginia and give it to the heirs 
of John Brown. 

Mr. HENDRICKS. The Senator from Min- 
nesota can do with his own money what he 

leases. If he wants to make a donation of 
his funds to the heirs of John Brown 1 have 
not a word to say. When he proposes to give 
property that the people of Indiana, along with 
the rest of the people of the United States, 
have paid money to improve, then I question 
his right to give that property to John Brown’s 
heirs, or to give it to any seminary of learning, 
or to give it to the State of West Virginia. 
The fact that the proposition is to give a sur- 
plus aboye a certain amount to the State of 
West Virginia makes no difference. The prop- 
erty belongs to the United States in its entire 
value. You can give the whole of it just as 
well as you can give a part. 

Mr. FESSENDEN. It is, I think, rather 
late in the day for a Senator coming from one 
of the western States to object to giving a part 
of the lands of the United States, however ac- 

uired, for the benefit of learning in the several 
States. It is a “new wrinkle,” as it strikes 
me. J had an impression that with reference 
to the public lands the Government of the 
United States had a perfect constitutional right 
to give them away if it saw fit; to dispose of 
Tt may “dispose of” the 
public lands. These lands, however acquired 
or however they may have been used, are a i 


by the public. I believe that the State of In- | 


diana has hada very respectable portion ofthe 
public lands for the benefit of’education ; and, 
if I recollect the history of the country aright, 
the old State of Virginia is said to have been 
exceedingly liberal in the matter of the publie 
lands, and to have given what atleast was Sap- 
posed to ‘be a ‘good title to a vast territory for 
the benefit of the United States.: Our friends: 
at the ‘West, bya system of laws to which I 
Have not-made any objection, have -had large 
portions of the public lands given-them for the 
benefit of education and for sundry public pur- 
poses in those States: I have never heard any 
horror expressed at the idea of giving a portion 
of the public lands for the benefit of education 
and for other public: purposes in those States. 
The thing has gone so far that, as a gerieral rule, 
what there was left after these grants has been 
given partly, under the homestead law, to indi- 
viduals who would settle in those States, and 
partly, and in a very large degree, for the benefit 
of those States, in the way of railroads. The 

eople have made railroads by the aid-of public 
ands which have been. granted. for ‘that pur- 
pose toan almost unlimited extent. 5 

So far has this gone that I, for one; living 
in an old State ‘away down’ east,’’ bave 
finally; after my. experience here, given up 
looking after the public lands at all. I take it 
they all belong to the States where they are 
and to the people of those States, and are to 
be used for their purposes; that they will have 
them anyhow, that we cannot help ourselves, 
and that it is no nse to trouble ourselves about 
it, one way or the other; that it is interfer- 
ing really when we ask a question about the 
the public lands in the new States; and it is 
considered an impertinence on our part, and 
as interfering with the rights they have to 
the lands within their limits, no matter how 
they were acquired, no matter if we bought 
them of Indians, no matter how we got them 
or what we paid for them, or anything of the 
kind. 

This is a new break out from one of the old 
western States on the part of my friend from 
Indiana, I think, to raise a question with. re- 
gard to giving away some of the lands of the 
United States for the benefit of education. 
Now, how is this matter? As I understand it, 
there is a certain portion of land belonging to 
the United States in West Virginia, a consid- 
erable territory. It has been occupied for pur- 
poses of the United States. They want it no 
longer for those purposes. The territory being 
situated as itis, the lands are more or less valu- 
able, and it is proposed to sell them for ‘the 
benefit of the United States. Whether the bill 
is sufficiently guarded so as to have them prop- 
erly sold or not, is a question which may well 
be considered and well be:raised. I had not 
looked at the bill with reference to that point ; 
but the bill proposes that certain lands which, 
while they belong to the United. States, were 
assigned heretofore for the use of certain insti- 
tutions of learning and for certain other pur- 
poses in that region of country, municipal pur- 
poses some of them, may be deeded to those 
institutions which have been using them, and to 
which: they may be valuable in aid of education. 

This college, Storer College, as I understand, 
as, in fact I know, has been organized for the 
purpose of education in West Virginia, and 
large sums of money have been raised by the 
subscriptions of individuals for the purpose of 
founding the institution. One individual re- 
siding in my State gave $10,000 to raise a fund 
for it to be established in the State of West Vir- 
ginia, that being considered a good place; and 
a school was begun there, and a certain: pum- 
ber of lots, some three or four lots, of land 
were assigned by the Secretary of War for the 
use of that school, now become a college with 
good prospects; and the question is whether 
the Government of the United States can give 
out of these lands to the State of West Vir- 
ginia, part of a State which gave the whole of 
the great Northwest, or was supposed to give 
very nearly the whole of the original lands of 


|| that great Northwest Territory, a few lots for 


the purpose of a location-of such an institu- 
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tion in West Virginia. That is. ail the ques: | 
I do not see anything so very astonish- | 


tion. 
ing about it, anything sovery remarkable about 
it; and certainly, as I said before, the objec- 
tion against some public land being given: for 
the benefit of education in West Virginia comes, 
I must think, with a very ill grace from:any 
State which has had the benefit of public lands 
for these same purposes. ` 

Mr. HENDRICKS. .In my judgment, any 
criticism on western Senators, in regard to the 
public lands, comes with a bad grace from a 
Senator- from the State of Maine.. Did he ever 
reflect on the fact that. the General Govern- 
ment never realized a cent of money from all 
the lands in the State of Maine? 

Mr. FESSENDEN. The General Govern- 
ment never owned any there. 

Mr. HENDRICKS. The General Govern- 
ment never owned any there, and yet it was a 


wilderness when this country was organized.’ 


Why did not the Government own it? Be- 
cause the State of Massachusetts would not 
cede it when other colonies and other States 
were ceding territory for tle .purpose of pay- 
ing off the national debt, and for other pur- 
poses. The Senator does not think it wrong 
that bis State should be benefited by the-en- 
‘joyment of all the lands in that State, and 
that Massachusetts and she should enjoy to- 
gether the profits of all the sales that are being 
made from time to time. In addition to this 
he claims as aspecial benefit the fishing boun- 
ties; and that is all right. But when it comes 
to the State of Indiana, because the State of 
Indiana has received the sixteenth section, and 
because the State of Indiana has received some 
aid to her educational enterprise, a Senator 
from that State has no right to call in ques- 
tion the donation of property that the Govern- 
ment has purchased and paid for out of the 
public Treasury and improved at the expense 
of all the people! 

Mr. President, I say that as a Senator from 
Indiana I can be free and independent in my 
whole policy and vote in regard to the public 
lands. The Senator from Maine, before he 
criticises a gentleman from Indiana or a gen- 
tleman from Ohio, had better examine into the 
facts. Does he know that the Government of 
the United States has made a clear profit off 
the.agriculture of Indiana of many million dol- 
lars? Does he know the fact that the Govern- 
ment of the United States, for extinguishing 
the Indiana title for the purpose of the public 
surveys, and the expense of the sale of the 
public lands, expends less than twenty-two 
cents an acre, and that she has sold these same 
lands at the enormous speculation of $1 25 
and $2 an acre to the people of Indiana; and 
that, including all the lands granted for roads 
and for education in the State of Indiana, the 
Government of the United States has realized 
from the farmers of that State $1 88 an acre? 
Including all that you have given, and striking 
the balance, counting what has been sold at 
$1 25 and what has been sold at $2, the entire 
lands of Indiana have realized to the Govern- 
ment of the United States $1 38 an acre— 
lands that cost the Government but twenty-one 
cents and a fraction. You made more than a 
dollar of profit off every acre in the State of 
Indiana. 
mous profit off an enterprise and a pursuit of 
thé people as no Government ever made in the 
world off an important interest and enterprise, 
then you say to the people of Indiana that her 


Senator cannot in good faith, orrather in good | 


grace, comment upon a proposition to give 
away a part of her public lands! Who can, if 
aman from Indiana cannot? Who can, if a 
Senator from Ohio cannot? The lands in 
Ohio have realized to the Government of the 
United States a clear profit of millions of dol- 
lars. So of Ilinois; so of Missouri. Strike 
the balance, ascertain what these lands cost 
the Government of the United States, and then 
what the farming people of the West have paid 
into the Treasury, and the balance is enor- 
mously, by millions, in favor of the settlers. 
Then what is the reason I cannot raise a 


After you have made such an enor-. | 
! Those bounties have been repealed now, and I | 
! supposed, therefore, that we had heard the last | 
| of that subject. i 


T ; ae 3 
| question here when you propose to give away 


to some seminary of learning, an institution I 
never heard of before, a portion of these lands? 
What has West Virginia got to do. with the 
grant of the territory northwest-of the Ohio in 


17847. I never thought that the title of Vir- | 


ginia was the highest that ever was on earth 
to the public-domain; but in 1784 she ceded 
that land to the Government of the United 
States to enable the Government to meet the 
public debt, and perhaps for other purposes ; 


but the people of Indiana, the men who have 
improved that country, have given it its value. | 


Now, let me ‘say to the Senator one thing || 


that perhaps he has not reflected upon. A 


no value; but as farmers approach. it, each 


farmer paying forand improving a quarter sec: |; 
tion of land, the Government of the United | 


States can finally get $1 25 or $2 an acre for i; 


that land; then it becomes valuable. . It is the 
people, the frontiersmen, the settlers that go | 
there, who give the value to the land. The 


make their homes in the western States and 
make these improvements, are the men who : 
give value to the land. 

Sir, I have no regrets in regard to the votes 
I have given in favor of a liberal policy in the : 
management of the public lands.. I think it is 
but right. The Government of the United | 
States, as a great land proprietor, should help 
to improve the country. When the farmers 
are willing to give us $2 50 an acre for the 
reserved sections it is but reasonable that the 
Government should give the alternate sections | 
along the line of a railroad, and let the coun- | 
try be opened up. If the Senator had investi- 
gated the fact he would have scen that there 
were hundreds of thousands of acres in central 
Illinois, in the midst of the great prairies there, 
which never could have been improved and 
were worth nothing to the Government until 
the grant of alternate sections was made. The 
construction of the railroads’ by the aid of 
land grants has made that land what it is— 
valuable—and enabled the Government to sell 
the reserved sections at the double minimum. 

But I do not care about discussing that at 
any length. The policy that western men have 
pursuéd on this subject can easily be vindi- 
cated. It stands, in my judgment, on a prin- 
ciple. I am as much opposed to the squander- 
ing of the public lands as the Senator from 
Maine. In the main, I think they should be 
secured to the people for homes. That is the 
first and important purpose of a wise policy. 
When you come to sell Harper’s Ferry I think 
we had better know something dbout what is 
going to be done. 

Mr. FESSENDEN. The Senator from In- | 
diana has told me nothing in the remarks he 
has made that I did not know before, except 
one statement. He says that the province of 
Maine was a wilderness when our Government 
was formed. That is new to me, and will be 
new to the descendants of a great many people 
who lived there during the days of the Revolu- 
tion at a very early period, in different parts 
of Maine. Some parts of it were among the 
very earliest settlements of this country. That 
statement is new. ‘The fishing bounty remark 
was notnew. That we meet on all occasions. | 


But the Senator seems to have 
kept it in the recesses of his capacious intellect | 
to be brought out on all such occasions, and 
much good may it do him. [Laughter.] 
Now, sir, with reference to all this story 
about the western lands, we have heard it over | 
and over and over again. I hope the Senator | 
does not do so great a discredit to my obser- 
vation as to suppose that I should have been 
here twelve years and not have been acquainted | 
with the facts that he has stated with regard | 
to the improvement of the country, with re- 
gard to the settlers who go there giving value 
to the adjoining territory—one might guess at | 


that fact without going there—with regard to 
railroads improving the country, ‘and the con- | 


sideration that when you give away one sec- 
tion the next is worth double.. All those things 
are known to most. of us; they are not new; 
nor do I feel disposed to dispute. them in any 
way. : Das 

I never have complained of the policy of 
the Government in giving lands to the western 
States for educational purposes. I approve it. 
I have always approved it. I approve, also, 
to a reasonable and proper extent, of giving 
alternate sections to railroads, I have voted 
for them. But, nevertheless, it is trae, and it 
cannot be disputed by anybody: who has. had 
auy experience here, that the moment an east- 


h r j : A ern man alludes to the question of public 
piece of land away out inthe wilderness is of i} 


lands in the western States, heis considered as 


; interfering with a matter that is none of his 


business. ‘‘ Hands off; all that matter be- 
longs to us.” Why, sir, the Committee on 
Public Lands here has been made up of west- 
ern Senators for years and years. They have 
almost thought it was a piece of impertinence 


giv : to puta man on that committee from the 
men who live in the eastern States and go and į; 
| 


castern States; that it was exclusively theirs, 
and nobody must meddle with it in any. possi- ~ 
ble way. Ihave not complained of that; and 


` I have not complained for the reason that 


when [ find complaint does no good, I stop. 
That is the amount of it. I gave public no- 
tice here three or four years ago that I was 
done talking about the public lands; and 
when my friend from Indiana gives public no- 
tice that he is done talking about fishing boun- 
ties, perhaps he will stand on the same foot- 
ing that Ido; but I would not deprive him of 
so powerful an argument ! . 

Mr. HENDRICKS. I will make the bar- 
gain now. I know the Senator will suffer in 
the bargain, but I will make it. [Laughter] 

Mr. FESSENDEN. Then I have stoppe 
tbat, at any rate from that quarter. Whether 
we shall have it from any other quarter I do 
not know. Probably we shall whenever occa- 
sion serves. But at any rate, we shall hear no 
more from the honorable Senator from Indiana 
on the subject of codfish. [Laughter.] — . 

Now, sir, the question comes back to what T 
stated before: itis a question of land, and land, 
whether improved or unimproved, to be given 
for educational purposes. It is no more nor 
less than that. I say again that when the 
western States, under a policy of which, I re- 
peat, I do not complain, have received their 
lands from time to time abundantly and gen- 
erously for purposes of education in those States, 
(and I hope they have been used well for those 
purposes,) it does not become them to com- 
plain that a few lots are taken out of the pub- 


i! lic lands in the State of West Virginia for the 


same purposes. And you will allow me to say 
one thing, sir, with regard to the general scope 
of the honorable Senator’s argument, that it 
does not follow because certain persons go into 
a new State and settle that therefore, after they 
have got there, they not only own the land that 
they have bought for $125 per acre, but own all 
the rest of the land that belongs to the Govern- 
ment. The Senator’s argument goes to that. 
He says, “ Who gives the value to these lands? 
The farmer who goes there and settles; they 
would not be valuable but for him.” Ergo, 
he owns all the rest, is the natural conclusion. 

Mr. HENDRICKS. I thought the Senator 
from Maine and I made a bargain a little while 
ago that if I would not say ‘‘codfish’’ he 
would not say ‘‘western lands” any more. 

Mr. FESSENDEN. I did not understand 
so. {Laughter.] That would stop me in the 
midst of my argument. I thought the bargain 
was all on one side. [Laughter.] Ifthe Sen- 
ator will agree that the subject of western 
lands shall never be brought up here again, 
and will agree not to mention it on his part, 1 
certainly will agree that the subject of codfish 
shall not come up in his day. [Laughter.] 
Yo make the bargain fair, we must have it 
equal all around. This, I know, is all very 
kind as between the honorable Senator and 
myself. But I repeat, sir, in my judgment, 
the thing is eminently proper. The Govern- 
ment owns a good deal of land there; bow 


1446 


THE CONGRESSIONAL GLOBE. 


February 26, 


nitich, Ido not know; but here are'a few lots 
‘which ib desires to give, as they Have been 
heretofore appropriated for the purpose of 
affording a location for this college. ” 

Mr. HOWARD. What college is it? 

Mr. FESSENDEN. I can give you the 
foundation of it. ` Itis founded by the religious 
sect who are known in our section of the coun- 
try by the name of Free-will Baptists—a very 
excellent set of people, who have been trying, 
of late years, to do all they can to educate 
their people. ‘Their doctrine heretofore has 
been that their ministers must speak from the 
grace of God, and not from any human learn- 
ing; and that if they gained anything from 
books it was rather an injury than otherwise. 
Lately asetof men have sprungup among them 
of contemplation, who have been indoctrinat- 
ing their people with the idea that education 
was of advantage. They have established an 
institution which is á very promising institution. 
They became interested inthe subject of educa- 
tion in these States in view of the many people 
to be educated, white and black, and they went 
to work to collect funds by contribution among 
themselves as far as they could, and among 
other people who would aid them, to found 
an institution for the benefit of learning in one 
of the States, (and they selected West Vir- 
ginia,) which should be free to all persons, 
without distinction of color, white or black. 
They have raised, as I stated, a considerable 
sum of money. One man gave the amount of 
$10,000; and they have carried it up to some 
forty or fifty thousand dollars. They have 
bought a territory there. They began first by 
establishing a school, and were permitted by 
the Secretary of War to occupy certain lots on 
this territory and certain buildings that were 
there, which they improved for the purpose; 
and now the institution has been incorporated 
by the State of West Virginia, where it is sit- 
vated. What they ask is that those three or 
four lots that have been set apart to them, with 
the buildings on them, may be given to them 
by the Government for the purpose of educa- 
tion, It is land which the Government has a 
right to give. It isasmall matter. The other 
matters connected with the bill my friend from 
West Virginia can explain; and I believe my 
honorable friend from Indiana, when he comes 
to pok atit, will see the propriety of the thing 
itsell, 

Mr. WILLIEY. Of course, Mr. President, 
there can be no objection to any amendment 
or addition to this bill which will add to the 
security of the sale. I can have no objection 
to any suggestions in that direction made by 
the Senator from Indiana. I supposed, when 
I drew the bill and had it referred to the Com- 
mittee on Military Affairs, that in a case like 
this it might well be submitted to the Secretary 
of War to devise what, in his opinion, might 
be the best means of obtaining ‘‘ the greatest 
amount of money therefor,’’ in the language 
of the bill, for it provides that the sale shall 
be “on such terms as shall, in his opinion, be 
best adapted to secure the greatest amount of 
money therefor.” If, in the opinion of the Sen- 
ator from Indiana or of the Senate, that is not 
sufficiently guarded, I am very willing to make 
other provisions that shall meet their views on 
that subject. 

But, sir, I do not see the force of the objec- 
tions made to the proposition in this bill by the 
Senator from Indiana. This land was pur- 
chased originally by the Government fora spe- 


cific purpose; the Government went on and | 


erected buildings there for the manufacture of 
arms, and in doing so attracted capital and skill 
and population to that place and its vicinity, 
and occasioned the people of Virginia in the 
vicinity to invest their capital in the erection 
of buildings there, and to make their homes 
there, and to commence their business there. 
When, unfortunately, the rebellion broke out, 
the Government works were destroyed, and 
now, in the opinion of the Government, it is 


not any longer proper to continue those works | 


at that place. To ascertain what the opinion 
of the Government was in that respect I intro- 


|| duced a résolution in the Senate in May; 1866, 


referring the matter to the War Department to 
| ascertain what the condition of things at Har- 
per’s Ferry was, and whether it was ‘the pur- 
pose of ‘the War Department any longer to 
carry on the construction of arms at that place. 
The matter was referred to the chief of the 
ordnance department, who made the follow- 
ing report to the Secretary of War, which was 
transmitted to Congress: i 
ORDNANCE Orrick, War DEPARTMENT, 
Wasuineton, May 14, 1866. 


Sır: In answer to the resolution of the Senate, 
requesting information in regard to the property of 
tho United States at Harper’s Ferry, West Virginia, 
I have to report: 


five acres of improved land, and has the right of cut- 
ting wood ona large tract of unimproved land on the 
south side of the Shenandoah river. 

That is not included within the operation of 
this bill, because that is not in the State of 
West Virginia: 

On the improved land there aro twenty-five dwel- 
ling-houses, a powder-magazine, a publie stable, a 
repair shop, nine store-rooms, and the ruins of tho 
former armory shops. Eighteen of the dwelling- 
houses are in fair condition; the residue, as well as 
the main shops of the old armory, have becn much 
injured during the war, and are in bad order. The 
powder-magazine, stable, repair shop, and store- 
rooms are all in good condition. 

This department is now using, for the purposes 
of an ordnance depot for the storage and preserva- 
tion of munitions of war, the powder magazine, five 
store-rooms, the repair shop, and a dwelling-house 
for quarters for the military store-keeper. This ord- 
nancedepotis only required for atemporary purpose, 
and will bo broken up as soon as the supplies now 
stored there can be transferred to tho arsenals. 

All that has been done, and there is nota 
stroke of work going on at that place at this 
time, nor are there any supplies deposited there 
at this time. This report continues: 

Harper’s Ferry cannot, in my opinion, bo ever 
again used to advantago for tho manufacture of arms; 
the retention of the property of the United States at 
that place is not necessary or advantageous to the 
public interest, beyond the temporary use of so much 
as may bo required for the ordnance depot; and I 
recommend that, as soon as that depot can be broken 
up, all the public land, buildings, and other property 
there be sold, and the proceeds of thesale be applied 
to tho construction of the armory in the West, as now 
authorized and directed by law to bo established. 

The resolution of the Senate is returned herewith. 

Very respectfully, your obedient servant, 

4 


Brevet Major General, Ohief of Ordnance. 
Hon. E. M. Stanton, Seeretary of War. 

Now, Mr. President, this provides that the 
United States shall be reimbursed for all that 
it ever expended in the purchase of the land 
and for all the expenses it incurred in the im- 
provementsthere. What more can be asked? 
[tis nota gift @ the part of the United States 
taxing its Treasury in the least. It is very 
possible, I am bound to admit, from my in- 
formation, that the land there would now sell 
for perhaps one or two or three hundred thou- 
sai dolars more than the property originally 
cost and the amount of expenses originally 
incurred by the United States. 

Mr. CONKLING. How much is it worth 
altogether ? 

Mr. WILLEY. I can only form an esti- 
mate. I suppose itis worth in the neighbor- 
hood of a million dollars. That is my esti- 
mate. 

Mr. SHERMAN. 
refunded? 

Mr. WILLEY. The original cost is to be 
refunded ; and if there be any surplus, that is 
to be transferred to the West Virginia com- 
mon-school fund, under an article of our Con- 
stitntion, which, if Senators desire it, I will 
read. The article is referred to in the bill. 
It is as follows: 


“All money accruing to this State, being the pro- 
ceeds of forfeited, delinquent, waste, and unappro- 
priated lands; and of lands heretofore sold for taxes 
and purchased by the State of Virginia, if hereafter 
redeemed or sold to others than this State; all grants, 
devises, or bequests,” &. 


Going on to show what shall enter into the 
school fund of the State of West Virginia, con- 
| eluding as follows: 


“And such sums_as may from time to time be ap- 
propriated by the Legislature for the purpose shall 
þe set apart as aseparate fund, to be called the school 
fund, and invested, undersuch regulations as maybe 
| prescribed by law, in the interest-bearing securities 


The original cost to be 


The Government owns at that place about soventy- 


‘izing schools. 


of the United States or of this State; and the interest 
thereof shall be annually applied to the: support of 
free schools throughout tho State, and ‘to no other 
purpose whatever.” ; a a 


Mr: CONKLING. Has an act beet- passed 
by the Legislature to carry out that provision ? 

Mr. WILLEY. Yes, sir; there has been an 
act passed. Our school system ‘is now going 
into operation. We are very poor in West 
Virginia ; we are struggling with all-our might 
to raise a school fund; we are ignorant in West 
Virginia; we had no schools; we were the 
‘outside barbarians -of old Virginia, in our 
mountains, without any influence or power to 
appropriate any of the revenues of Virginia 
to our purposes. We have, in our necessities, 
in our extremities, gone to work, organized a 
free-school system, are building school-houses 
all over the State to-day, taxing oar people to 
the utmost that they can possibly bear for 
the purpose of erecting school-houses, and I 
I am glad to know that, if you were to. visit 
West Virginia to-day, you would- see conve- 
nient and comfortable school-houses rising and 
showing their white surfaces among our hills 
all over the State, and children gathering there 
to receive instruction—a thing that has hith- 
erto never been within our power. We have 
hoped, inasmuch as we asked from the United 
States nothing from its Treasury, but that they 
would simply reimburse themselves for the 
expenditures that they had made at Harper’s 
Ferry, that if there was any surplus remaining 
they would graciously donate that surplus to 
West Virginia, to go into her school-fand, to 
help us to carry into effect our praiseworthy pur- 
pose. J had hoped that I should not have met 
with the objection which the Senator from 
Indiana saw proper to make. 

Of course it was his rightto do it; but when 
I shall go into the State of Indiana and into 
the five States created out of the territory 
donated by Virginia to the United States, and 
see their school systems flourishing there, and 
their children virtually educated in many of 
those States out of the proceeds of the liberality 
of the United States, and of Virginia originally, 
I shall. refer to the objection of the Senator 
from Indiana to-day, and, unless he withdraws 
his objection, I shall entertain, not any malice, 
but I shall not think so well of his goodness of 
heart and kindness of disposition as I ‘have 
been heretofore disposed to do. 

Mr. HOWE. I wish to ask the Senator a 
question. Tunderstand from him that whatever 
is left of the proceeds of this sale is to go to 
the common school fund of West Virginia? 

Mr. WILLEY. Yes, sir. 

Mr. HOWE. Iunderstoodthe Senator from 
Maine to say that it was to go to support a 
university. 

Mr. WILLEY. Letmeexplain. Sometime 
ago some lots upon the hill—L have forgotten 
the name of the hill—above Harpers’ Ì'erry, 
not at all interfering with the water power 
which constitutes the great value of the prop- 
erty at Harpers’ Ferry, amounting, according 
to my examination to from six to eight acres, 
upon which there were some residences belong- 
ing to the United States at the time of the war, 
were assigned by the War Department to the 
Freedmen’s Bureau for the purpose of organ- 

> That subject having attracted 
the attention of benevolent men in other por- 
tions of the country, liberal donations have 
been made, and under our corporation law of 
West Virginia, a college has been organized 
without distinction of color or race. As I 
understand, there is no distinction at all in the 
bill, one way or the other. 

Now, sir, if men from abroad shall, in their 
benevolence, see proper to aid us in the estab- 


lishment of schools in our territory, we shall 


only feel so much more obliged to them; and 
we propose and the bill will pay for the con- 
struction of those very buildings that are thus 
donated to this new college—Storer college, I 
believe, it is called. Tt is not proposed to do- 
nate those buildings to that college; but ibis 
proposed by this bill that the Uniled States 
shall reimburse themselves for the amount of 
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‘money paid out forthe purchase of these lands 
originally, and for all expenses ineurré@in con- 
structing buildings there, béth forthe manu- 
facture of arms and for private-dwellings, and 
that if any surplus remains, it shall be paid 
over to such agent as the Legislature of West 
Virginia shall appoint. °° ž 

‘Mr. CONKLING. - I should, like to ask a 
question justhere. Isthereany objection to pro- 
‘viding that`thè sale shall not only be public, 
but a competitive sale, and the terms of credit, 
if there are to be terms, known to everybody 
beforehand? 

Mr. WILLEY. Not at all; and I have 

bes drawing up amendments which will cover 
that. - 
Mr. CONKLING. Ishall þe very glad to 
vote for such an amendment. I do not think 
the example or the practice is wholesome of 
allowing any officer, however well he may be 
entitled to the confidence of Congress, to sell 
upon discretion, fixing himself the terms and 
the publicity, or the want of publicity, by 
which a sale can be attended. It never should 
be done. 

Mr. BUCKALEW. I observe that the bill 
says the United States shall be reimbursed for 
the original cost of the land and water privi- 
leges. The Senator from West Virginia has 
argued this question as if the Government 
were to be reimbursed for all the outlay in 
the erection of Government buildings there. 

Mr. WILLEY. That is the intention. 

Mr. BUCKALEW. It is very important 
that it should be so stated in the bill, because 
it changes it essentially. 

Mr. WILLEY. I will make a memorandum 
to amend it in that particular. It makes pro- 
vision for the sale of the land and the reim- 
bursement of the expenses. 

Mr. CONKLING. All the outlays? 

Mr. WILLEY. Yes, sir, all the outlays. 

Mr. BUCKALEW. The language of the 
bill is “lands and water privileges.” 

Mr. WILLEY. I agree with the Senator 
that it should be amended in that respect. 

Mr. BUCKALEW. The Government has 
certainly expended a very large sum of money 
at Harper’s Ferry. We have no information 
about the amount. We have expended a pro- 
digious amount in defending that point during 
the recent war. Now, we have a report from 
the War Department, in which. an officer to 
whom this subject has been referred for invest- 
igation says that it is not necessary that the 
Government should continue to occupy that 
site for the purposes to which it has been here- 
tofore devoted, and he advises that the Gov- 
ernment shall sell this property and shall apply 
the proceeds received from the sale to the erec- 
tion of a new armory, a new military post in 
some other section or portion of the country. 
That is one proposition made to us from the 
Department which has had charge of this prop- 
erty; but the bill presented here and upon 
which we are about to pass is.a very different 
proposition. Itis proposed that we shall sell 
this property, that the Government shall retain 
out of the proceeds the cost of the property, 
and then turn over the remainder to the State 
of West Virginia. We have no information 
about the amount of money involved; and I 
object to the principle upon which the bill 
goes, Property obtained in various sections 
of the country by the United States at an early 
period, when property was very low, when 
gettlements were sparse, has increased enor- 
mously in value by the progress, settlement, 
and growth of the country. What relation 
there is between the original cost of property 
and the present disposition of itin cases of this 
kind, I cannot conceive. It isa device,a plan 
by which the State of West Virginia shall re- 
ceive an appropriation from the Treasury of 
the United States for educational purposes. 
That is the whole of this bill; and it is predi- 
cated upon nothing except the mere fact that 
this Harper’s Ferry property, or.a portion. of 
it, is located just within the edge of that State. 
What equity does that give the State of West 
Virginia? We have occupied that site and 


expended: thé: public money there: 
| propose to withdraw from it and to sell it at a 


Now. we 


fair public sale to individual holders, who will 
hereafter go on and manage and administer it 
for their own purposes, the State of West Vir- 
ginia receiving whatever revenue can be ob- 
tained through her tax laws upon this property, 
which is so transferred by the United States, 
It will be brought within the operation of her 
tax Jaws, and she will receive a revenue from 
it, which she has not heretofore done, because, 
I presume, that she has not taxed the prop- 
erty of the United States, and could not do so. 
For my part, until it is understood that Con- 
gress will appropriate the public money out of 
the public Treasury for the purpose of educa- 
tion in the several States, and that, not upon 
a general plan applicable to them all, like that 
upon which we proceeded in the case of agri- 
cultural colleges, where are appropriated the 
proceeds of the public Jands in the West to 
the use of colleges in all sections of the Union, 
ditributed the fund equally, until, I say, we have 
adopted the plan of taking special appropri- 
ations of money from the Treasury for educa- 
tional purposes in the several States upon this, 
that. or the other particular argument which 
may be presented to us, I must be obliged to 
withhold my vote from bills of this description. 

Mr. WILSON. I should like to havea vote 
if the Senate is ready to vote, on the pending 
amendment, and then I propose to offer an- 
other. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Massachusetts to the amendment of the amend- 
ment of the committee. 

The amendment to the amendment was 
agreed to. 

Theamendment, as amended, was agreed to. 


Mr. WILSON. [now move to amend the 
first section of the bill, In line six after the 
words ‘West Virginia,’ I move to insert 
“except as hereinafter provided ;’’ in line 
seven after the word ‘‘ parcels,” I move to in- 
sert “at public sale;’’ and in the same line 
after the word ‘‘ terms,” I move to insert ‘‘as 
to the time of payment and after thirty days’ 
notice of the time and place of sale;’’ so that 
the first section will read: 

That the Secretary of War be, and he is hereby, 
authorized. and directed to make sale of the lands, 
tenements, and water privileges belonging to the 
United States at and near Harper’s Ferry, in the 
county of Jefferson, West Virginia, except as here- 
inafter provided, in such parcels, at public sale, and 
on such terms as to the time of sale, and after thirty 
days’ notice of the time and place of sate, as shall, in 
his opinion, be best adapted to secure the greatest 
amount of money therefor; and that the proceeds of 
such salo shall be applied by him as follows, &e. 

Mr. WILLEY. I suggest to the Senator 
from Massachusetts to allow the vote to be 
taken on the first branch of his amendment, 
to insert the words, ‘‘except as hereinafter 
provided,” which is proper; and then I want 
to suggest a modification of his amendment as 
to the other purposes he designs. S 

Mr. WILSON. Very well; 1 will put itin 
that form. Let the question be taken on the 
first clause of the amendment. 


The PRESIDENT pro tempore. The ques- 


tion is on the amendment to insert in live six, | 


after the words ‘‘ West Virginia,’’ the words 
‘except as hereinafter provided.’ 
The amendment was agreed to. 


Mr. WILLEY. I suggest to the Senator 
from Massachusetts the following amendments, 
which I think will more properly and fully 
accomplish his purpose: In line four, after the 
word “sale,” insert the words ‘‘at public auc- 
tion ;’” in line seven strike out the words “and 
on such terms;’’ in line nine, after the word 
“‘ therefor,” insert “ou a credit of one and 
two years, taking bond and security from the 
purchaser or purchasers for the payment of the 
purchase money ;” and at the end of the sec- 
tion to add: 

Provided, That no such sate shall be made until the 
time, terms, and place thereof shall have been pub- 
lished in one of the principal newspapers in each of 
the eities of Washington, New York, and Cincinnati 
for sixty days prior to the day of sale. 


| 


Mr: WILSON: -I accept that amendment 
to the bill if it is thought to ‘be’ more proper. 

Mr. WILLEY. I move, therefore, that the 
words “at public auction” be inserted after 
the word “sale”? inthe fourth liné.. |: 

‘The PRESIDENT- pro tempore. The Chair 
understands the Senator from Massachusetts 
to accept the amendment as a modification of 
his amendment. Bae 

Mr. WILSON. I will withdraw the latter 
clauses of the amendment that I proposed 
and let the Senator from West Virginia move 
his, which are probably in better form. 

The PRESIDENT pro tempore. They are 
withdrawn accordingly. Thé question now is 
on the amendment offered by the Senator from 
West Virginia. 

Mr. HOWE. Ido not assume to know any- 
thing more about this matter. than the Senator 
from West Virginia; of course, I do not know 
near as much; but I understood him to-say 
that the property which is to be sold under this 
bill, if it passes, is property very large in 
amount, and which will realize many hundred 
thousand dollars, or we have a right to expect 
that it will if fairly disposed of. Now, this 
amendment proposes to put that property in a 
body up to sale at public auction. 

Mr. WILLEY. Not in a body. 

Mr. HOWE. I think, as the bill would 
stand, if that amendment should be adopted, 
the Secretary would be obliged to offer it in 
one parcel. 

Mr. WILLEY. No, sir; it leaves that to his 
discretion. The bill reads now: 

In such parcels and on such terms as shall, in 
his opinion, be best adapted to secure the greatest 
amount of money therefor. 

I propose to strike out, ag my next amend- 
ment, the words ‘‘and on such terms;’’ so as 
to leave it read: ‘‘in such parcels as shall, in 
his opinion, be best adapted to secure the 
greatest amount therefor;’’ and then to add: 
“on a credit of one and two years, taking bond 
and security for the payment of the pur- 
chase money from the purchaser or purchasers 
thereof.” / 

Mr. HOWE. Taking what as security ? 

Mr. WILLEY. “Bond and security.” 

Mr. HOWE. Bond and mortgage ? 

Mr. WILLEY. No, sir; personal property, 
because it provides in another part of the bill 
that it shall not be conveyed until the whole 
purchase money is paid, which will be reserv- 
ing a lien on the land for the payment of the 
purchase money. 

Mr. HOWE. Ifthe Secretary of War could 
himself superintend the making of the sale 
there is no doubt he would make it under the 
bill, as the Senator now explains it, and get 
the most money he could; butit is impossible 
for him to superintend it, and who will man- 
age it I am sure I do not know, 

Mr. FESSENDEN. It will be some one 
appointed by him. 

Mr. HOWE. There is a great difference 
between the Secretary of War and a subordi- 
nate of the Secretary of War, although that 
subordinate may be selected by the Secretary. 
I know the Government in my own neighbor- 
hood had a reservation of some seven or eight 
hundred thousand acres for military purposes 
occupied as a fort reserve. When we under- 
took to dispose of that it was provided that 
there should be a subdivision of it into lots, 
and the character of that subdivision should 
be made known here before any sale was 
authorized at all, so that we knew just in what 
parcels the property was to be submitted to 
bidding; and I should suppose it would be a 
prudent step to take here. I can very well 
understand that in the sale of property con- 
sisting of a few acres of land, the great value 
of it consisting in water power, everything 
depends upon the subdivision of it, as to the 
amount of money it will bring. 

Mr. WILLEY. There can be no question 
that this will bring more than enough money 
to reimburse the United States; and T take it 
for granted that the Governor of West. Vir- 
ginia or the authorities of West Virginia, if 


1448 


THE CONGRESSIONAL GLOBE. 


February 26, 


this bill should pass, will see to it that all:due 
means are adopted to make the property bring 
ag large a sum as possible, sq that, so far as 
the United States is concerned, it will be. re- 
imbursed, according to the terms of this. bill, 
the full amount of its expenditure and outlay 
in the purchase of the. property and in the 
erection of the buildings thereon... The Uni- 
ted States can have nothing to complain of. 

I now move that the words in the seventh 
line, ‘and on such terms,” be stricken from 
the bill... : 

The PRESIDENT pro tempore. The ques- 
tion is ‘on that amendment. 

The amendment was agreed to. 


The PRESIDENT pro tempore. The Chair 
is informed that the first amendment offered 
bythe Senator, to insert after the word “sale,” 
in the fourth line, the words ‘‘at publie auc- 
tion,’ hag not yet been actedon by the Senate. 

Mr. WILLEY. I understood that it was. 
If:it-was:not I hope it will be. 

The.amendment was agreed to. 

‘My, WILLEY. I now move to insert after 
the word ‘‘therefor,’’ in the ninth line, the fol- 
lowing words: ‘on a credit of one and two 
years, taking bond and security from the put- 
chaser or purchasers thereof for the purchase 
money.” 

The amendment was agreed to. 

Mr. WILLEY. I now move at the end of 
the section to insert the following proviso: 

Provided, That no such sale shall be made until 
tho time, terms, and place thereof shall have been 
published in one of the principal newspapers in each 


of the cities of Washington, Now York, and Cincin- 
nati for sixty days prior to the day of sale. 


The amendment was agreed to. 


Mr. BUCKALEW. Now, I desire that the 
second clause of the section, relating to the 
proceeds of the sale and the reimbursement 
of the United States, be read. 

The Secretary read as follows: 

2, In refunding to the United States the principal 


sum of purchase money paid for said lands and water 
privileges by the United States. 


Mr. WILLEY. I move to insert after the 
word “lands,” in the thirteenth line, the word 
‘tenements. ”? 

Mr. BUCKALEW. Tenements, of course, 
relate to land. I suggest the insertion of the 
words ‘‘and for the erection of buildings tbere- 
on” at the end of the clause. 

The PRESIDENT pro tempore. Does the 
Senator from West Virginia accept that as a 
modification of his amendment? 

Mr. WILSON. I believe if that is adopted, 
the State of West Virginia will get nothing out 
of it anyway. I think those buildings which 
were erected there at considerable cost will not 
bring ten cents on the dollar of what they cost 
originally. They cost large sums of money 
originally, and I have no idea that Harper’s 
Ferry will sell for the cost of the buildings put 
upon it. {I doubt very much whether West 
Virginia will get a great deal out of this bill 
anyway, and I think the bill ought to be allowed 
to stand as it is. > 

Mr. BUCKALEW. I do not know what 
the effect may be.. I am speaking of the state- 


ment that was made as to the object of the | 


bill. 

Mr. WILSON. The cost of the water privi- 
lege and the cost of the lands of course were 
reasonable at that time; but when we consider 
that those buildings were erected a long while 
ago, that they cost a great deal of money, that 
they have been used up and worn out, that the 
place is not in a prosperous condition, I doubt 
very much whether we can get back the money 
we paid forthem. Ihave no idea that we can. 

Mr. BUCKALEW. Does the Senator know 
how much the land and water privileges cost? 

Mr. WILSON, No, Ido not; but you will 
find that the whole of it cost much more than 
we shall get for it. 

Mr. HENDRICKS. I wish to suggest to 
the Senator having this bill in charge and re- 
sponsible for it, whether he had not better pro- 
vide power on the part of the Secretary of War 
or some officer to set the sale aside if the prop- 


erty.should not.sell for. what it is reall; worth. 
There may be a combination among bidders. 
There ought to be some power of review as a 
precaution under the authority of the law. 

Mr. WILSON. I think he would have that 
power now. Itseemstomehehas. I should 
be glad to get this bill through to-night if 


possible. 3 

The PRESIDENT pro tempore put the ques- 
tion on the amendment, and declared it to be 
agreed to. 

Mr. FESSENDEN. What amendment. is 
that? 

The PRESIDENT pro tempore. The amend- 
ment about the buildings. f 

Mr. FESSENDEN. That ought not to be 
put in. The Government ought not to be 
reimbursed for all the buildings. The build- 
ings are pretty much destroyed. 

Mr. CONKLING. But the Senator who 
has this matter in charge proposed that that 
should be done. 

Mr. WILLEY... That was my proposition. 

Mr. CONKLING. Certainly it was. 

Mr. WILLEY. But it is a fact that the 
buildings are pretty much destroyed. 

Mr. FESSENDEN. Ifthe Government is 
to be reimbursed the original. cost of the build- 
ings there will not be much left, in my opinion. 

Mr. HENDRICKS. I move that this bill be 
made the special order for to-morrow at half 
past twelve o'clock, and that the Senate ad- 
journ. 

Mr. CONKLING. I would not make ita 
special order. 

Mr. WILLEY. I think we can get a vote 


on it. 

Mr. CONKLING. It seems to me if we 
give the Senator from West Virginia all he 
wants, that is all that ought to be required by 
any other Senator. 

Mr. FESSENDEN. If the Senator from 
West Virginia is willing to accept the amend- 
ment, very well. 

Mr. CONKLING. 
tion. 

Mr. WILSON. In my opinion, if this amend- 
ment is adopted it settles the question, and not 
a farthing will ever go to West Virginia. We can 
never sell Harper’s Ferry for what the water 
privileges, the land, and the buildings upon it 


cost. 

Mr. CONKLING. If the Senator takes 
that position, then he accepts the suggestion 
of the Senator from Pennsylvania; this is a 
naked donation out and out so far. Now, the 
Senator from West Virginia himself made this 
proposition, himself spoke of it as a verbal 
amendment which he intended to offer, and 
which he hoped would be adopted. It seems 
to me if we give him what he asks, that is quite 
enough; and if he moves the amendment, as 
well as does not object to it, other Senators 
ought not to interpose. 

Mr. FESSENDEN, I do not object to it. 

Mr. WILLEY. The amendment was not 
proposed by me; itis not my amendment; but 
the Senator from New York represents me 
correctly. My proposition was thatthe United 
States should be reimbursed for its expendi- 


It is his own proposi- 


tures, though the fact is that the buildings” 


erected upon this property, in their present 
condition, will sell for buta very small portion 
of what it cost to erect them. The principal 
buildings have been destroyed, and the other 
buildings are in a very dilapidated condition. 
I should be very glad if the Senate would take 
the view of the subject taken by the Senator 
from Massachusetts; but my proposition is 
correctly represented by the Senator from New 
York. Ifthe Senate will do West Virginia the 
favor to take the present value of the build- 
ings I shall be still more obliged to them. 

Mr. WILSON. Let us have a vote on the 
amendment. Ido not object to it. 

Mr. BUCKALEW. I simply wish to ob- 
serve that if there is no opposition to the 
amendment we can pass the bill to-night; if 
not, I shall suggest that it lie over for the 
purpose of getting the statistics and knowing 
something about it. 


Mr.. WILSON... Very well; we will take the 
amendment. 

The amendment was agreed to. ere 

The bill was reported to the Senate as 
amended; and the amendments were con- 
curred in. l ; 

The bill was ordered to be engrossed for a 
third reading, was. read the third- time, and 


passed., 

Mr. CONKLING. I move that the Senate 
do now adjourn. : 

The motion. was agreed to; and the Senate ` 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, February 26, 1868. _ 
The House met at twelve o’clockm. Prayer 
by Rev. Joun Haut, D. D. 
“The Journal of yesterday was read and 
approved. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had 
passed House bill No. 214, to amend the act 
passed March 28, 1867, entitled *‘ An act sup” 
plementary to an act to provide for. the more 
efficient government of the rebel States, passed 
March 2, 1867, and to facilitate their restora: 
tion,” with an amendment, in which the con- 
currence of the House was requested. 

The message further announced that the Sen- 
ate had passed, without amendment, joint reso- 
lution of the House No. 105, authorizing the 
Comptroller of the Currency to revoke the 
appointment of a receiver for the Farmers’ and 
Citizens’ National Bank of Williamsburg, New 
York, and to restore said bank to its owners 
under certain conditions. 


TREATY WITH CILOCTAWS AND CHICKASAWS. 


Mr. SHANKS, by unanimous consent, from 
the Committee on Indian Affairs, reported the 
following resolution; which was read, consid- 
ered, and agreed to: bs 

Resolved, That the Secretary of the Interior be qi- 
rected to furnish to this House a copy of all the evi- 
dence and ofthereport ofthe commissionersappointed 
under the fiftieth article of the treaty with the Choc- 
taw and Chickasaw Indians of 1866, together with 
the award of the Secretary of the Interior upon said 
report. 


ABELARD GUTHRIE. 


Mr. POLAND, by unanimous consent, from 
the Committee on Revisal and Unfinished Busi- 
ness, made a report on the memorial of Abe- 
lard Guthrie; and the same was ordered to be 
printed, and recommitted to the committee. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the report was 
recommitted ; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


ADMISSION OF ALABAMA. 


Mr. MUNGEN. [ask unanimous consent 
to offer the following preamble and resolution : 


. Whereas the welfare of the country, and espe- 
cially of the dominant party at this particular june- 
ture, imperatively demands the admission of at least 
one State under the reconstruction acts of Congress; 
and whereas it has been authoritatively ascertained 
that many of the “ trooly loil” freedmen of Alabama 
in voting upon the adoption of the constitution lately 
submitted to them for adoption, under and in accord- 
ance with said acts, deposited their ballots in the 
post offices instead of the ballot-boxes, and this with- 
out the consent and contrary to the instructions of 
the military commander of the district : Therefore, 

Be it resowed, 1. That itis highly improperthat said 
ballots be thus lost; that without further delay Ala- 
bama be admitted into the Union as a coequal State 
in order that said “*trooly loil” freedmen be repre- 
sented in Congress as well as in the Freedmen’s Bu- 
rezu, 

2. That any member of any party, or “any other 
man,” voting against the foregoing. be adjudged : 
guilty of high crimes and misdemeanors and be im- 
mediately impeached, 


Mr. WASHBURNE, of Ilinois, and Mr. 
CHANLER objected. i Í 3 
REPAIRS OF NEW YORK CUSTOM-ILOUSE. 
Mr. WELKER, by unanimous consent, sub- 
mitted the following resolution ; which was read 
considered, and agreed to: , 


Resolved, That the Secretary of the ‘Trea: 
requested to furnish to this House the Sere aes 
penses incurred in repairs on the New York custom- 
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house for two years prior to the Ist day of February, 


APPRAISER S DEPARTMENT IN NEW YORK. 

Mr. WELKER, by unanimous consent, also 
submitted the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That the Secretary. of the Treasury be 


requested to furnish to this House acopy of acontract | 


made for labor ‘in the public store or ‘appraiser’s 
departmentin the city of New York and the author- 
ity for making such. contract; and whether the con- 
tractors furnish all the labor and all the coal neces- 
sarily used in the performance of the contract. 


REPORT OF PARIS EXPOSITION. 


Mr. GRISWOLD, by unanimous consent, 
offered: the following resolution; which was 
referred to the Committee on Printing under 
the law : 

Resolved, That two thousand extra copies of the 
report of Abraham S Hewitt, commissioner to the 


Paris Exposition, be printed for the use of the Stato 
Department. 


DUBUQUE AND SIOUX CITY RAILROAD. 


‘The House resumed the consideration of the 
unfinished business pending at the adjournment 
yesterday, being the amendment of the Senate 
to House bill No. 208, to extend the time for 
the completion of the Dubuque and Sioux City 
railroad, on which Mr. ALLISON was entitled to 
the floor. ; ; 

Mr. ALLISON. I withdraw the demand 
for the previous question, with a view ofanswer- 
ing any question, 

‘Theamendments ofthe Senate were reported, 
as follows: 


_ Page I, line ten, after the word “to,” insert *‘sub- 
ject to the revertal mentioned in said act at the ex- 
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piration of the time herein limited.’ 

_Page 1, strike out all after the word “route” in 
line eleven to the word “to” in line sixteen and 
insert in lieu thereof the following: ’ 

By way of Webster City and Fort Dodge to Sioux 
City, which route shall be at all points within the 
limits of said land grant.” | 
, , line seventeen, strike out “ January” and 
insert “July.” 

At the end of section one insert “ And no land shall 
be disposed of or patented, or certified for said pur- 
poses, more than forty milesin advance of the pointto 
whichsaid road may be constructed from time to time. 

Strike out sections two, three, and four. 


Mr. ALLISON. Inasmuch as no explana- 
tion of these amendments seems to be required 
by any gentleman on the floor, I will say that. 
the amendments proposed by the Senate are 
restrictive in their character, except one, which 
simply extends the time six months for the 
completion of the first fifty miles of the road. 
I will say further that the amendments have 
been submitted to the Committee on Public 
Lands, and they concur in them. Inow demand 
the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendments ofthe Senate were 
concurred in. 

Mr. ALLISON moved to reconsider the vote 
by which the amendments were concurred in; 
and also moved to lay the motion to recon- 
sider on the table, 

The latter motion was agreed to. 

POST ROUTE IN NEW YORK. 


Mr. HUMPHREY, by unanimous consent, 
introduced a bill (H. R. No. 821) to establish 
a post route from Gowanda, via Collins Center 
and Mourton’s Corner, to Springville, Erie 
county, New York; which was read a first 
and second time, and referred to the Com- 
mittee on the Post Office and Post Roads. 


HARBOR AT WILSON, NEW YORK. 


Mr. VAN HORN, of New York, by unani- 
mous consent, submitted the following reso- 
tion; which was read, considered, and agreed to: 

Resolved, That the Secretary of War he directed 
to furnish to this House as speedily as possible such 
information as he may have in his possession, or can 
be obtained from the officer who recently made a 
survey for aship-canal around the Falls of Niagara, 
relative to the harbor at Wilson, Niagara county, 
New York, and the importance and propriety of Con- 
gress making an appropriation for the improvement 
of said harbor. 

HOMESTEAD LAW. 


Mr.. JULIAN, by unanimous consent, sub- 
mitted the following resolation; which was 
read, considered, and agreed to: 

Resolved; That the Committeo on Public Lands 


be instructed. to inquire into. the expediency of so 


i| amending the homestead law that the fees now re- 
quired of claimants shall not be exacted when such ; 


claimants have been soldiers in the late war for the 
Union and have been honorably discharged. 


TRANSPORTATION OF MAILS. 


Mr. VAN WYCK, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Postmaster General be directed 
to inform this House why the railroads between Bal- 
timore and New York city receive for the transport- 


ation of the mails $100 per mile more than first-class 
roads, like the New York and Erie. 


MRS. C. F. M’CALL. 


Mr. HARDING, by unanimous consent, 
snbmitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Invalid Pensions 
are hereby instructed to inquire and report to this 
House, by bill or otherwise, upon the expediency of 
granting a pension to Mrs. C. E. McCall—a pension 
for the sons of her son, George W. McCall, who was 
a member of company E, thirty-third Illinois volun- 
tecr infantry during the late war; the said Mrs. C. 


F. McCall being a widow in indigent circumstances 


in Warren county, Ilinois, 
BRIDGE ACROSS THE OHIO. 


Mr. KERR, by unanimous consent, intro- | 


duced a joint resolution (H. R. No. 215) con- 
cerning the bridge across the Ohio at the head 
of the falls of that river. 

The joint resolution was read at length. It 
directs the Secretary of War to cause an in- 
quiry and examination to be made by a com- 
petent and impartial officer of engineers to 
ascertain whether the Louisville Bridge Com- 
pany has located and is constructing its bridge 
across the Ohio river, at the head of the falls 
of said river, in accordance with the provis- 
ions of the acts of Congress on the subject, 
approved, respectively, July 14, 1862, and 
February 17, 1865, and to have the same done. 
and reported to Congress at as- early a period 
as practicable, to the end that the interests of 
the public may be protected and no injustice 
done, by delay or otherwise, to said company. 

The joint resolution was read a first and 
second time, and referred to the Committee 
on Commerce. . 


PUBLIC LANDS IN OHIO. 


Mr. WILSON, of Ohio, by unanimous con- 
sent, submitted the following preamble and 
resolution; which were referred to the Com- 
mittee on Public Lands: 


Whereas it is estimated by the Commissioner of the 
General Land Office that there remains some forty 
thousand acres of Jand in the Virginia military dis- 
trict in the State of Ohio unsurveyed and undisposed 
of; and whereas said lands are mountainous and of 
so little value that it is doubtful whether they could 
be sold by the United States for asum sufficient to 
defray the expenses incident to surveying and con- 
veying the same; Therefore, 

Resolved, That the Committec on Public Landsbe, 
and they are hereby, directed to inquire into the ex- 
pediency of ceding said lands to the State of Ohio, 
and report by bill or otherwise. 


NAVAL PENSIONS. F 

The SPEAKER. When the morning hour 
expired on Thursday last the House hadunder 
consideration the bill (H. R. No. 777) to pro- 
vide for the payment of certain pensions out 
of the Navy pension fund. 

The first section provides that the provisions 
of section eleven of an act entitled ‘‘ An act for 
the better government of the United States,”’ 
approved July 17, 1862, be extended to and 
made to include the widows and other depend- 
ents of officers, seamen, firemen, marines, and 
coal-heavers of the naval service of the United 
States, who are by law entitled to pensions, 
and that all such pensions shall be paid out of 
the Navy fund. 

Section two provides that the amount paid 
out of the general appropriation to the widows 
and other dependents named in the foregoing 
section since the passage of the act of July 17, 
1862, shall be reimbursed to the Treasury of 
the United States. 

The pending question was upon the follow- 
ing amendment, offered by Mr. Borer, to add 
the following amendment: 

Sec. —. And be it further enacted, That all moneys 


and securities appertaining to the fund now known 
as tho naval pension fund, and-all other moneys and 


| 


securities which, by law, have-been heretofore paid 
into such fund, and which, if this act had been passed, 
would hereafter accruc thereto, shall be covered into 
the Treasury of the United States, and become 4 part 
of the surplus fund of the Treasury; and all Navy 

ensions shall be hereafter assumed by the United 
tates, to be paid from the Treasury in accordance 


with appropriations made by law. ; 

Mr. PERHAM. It will be recollected that 
a few days since a bill was passed, reported 
from the Committee’on Appropriations, which 
provides that all this fund shall be covered 
into the Treasury of the United States. If 
that bill should become law, then it will süper- 
sede the legislation proposed by the bill under 
consideration. I therefore move that this bill 
and pending amendment be recommitted to 
the Committee on Invalid Pensions. ` 

The motion was agreed to. 


WAR OF 1812. 


Mr. PERHAM moved that the Committee 
on Invalid Pensions be discharged from the 
further consideration of the following, and that 
the same be referred to the Committee on Rev- 
olutionary Pensions and of the War of 1812: 

Concurrent resolutions of the Legislature of 
the State of Kansas, memorializing Congress 
to grant the invalid soldiers of the war of 1812 
pensions from the date of injury, or the date 
of discharge ; 

The petition of Daniel Wilson, for arrears 
of pensions; and 

The petition of Roxana Kimball, for arrears 
of pensions, 

The motion of Mr. Pernam was agreed to. 

HAMPTON THOMPSON. 


Mr. POLSLEY, from the Committee on In- 
valid Pensions, reported a bill (H. R. No. 
822) granting a pension to Hampton Thomp- 
son; which was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read at length. It directs the 
Secretary of War to place on the pension-rolls, 
subject to the provisions and limitations of the 
pension laws, the name of Hampton Thomp- 
son, late a private in company G, sixty-third 
regiment Pennsylvania volunteers, commenc- 
ing September 13, 1865. : 

Mr. WASHBURNE, of Illinois. Let the 


| report be read. 


The report was read. It sets forth the facts 
presented by the petitioner, which are that he 
is a native of middle Tennessee, was a mem- 
ber of a State regiment called into service by 
Governor Harris in May, 1861; that when the 
regiment went South he escaped June 6, 1862, 


| and surrendered to the Union forces; that after 


having been kept some time in the military 
prisons at Jeffersonville and Indianapolis he 
took the oath of allegiance and returned home; 
that in April, 1863, he went to Pittsburg, 
where, some time after, he enlisted in a Penn- 
sylvania regiment and served until discharged 
because of having lost his sight from exposure 
while in service. 

The committee report that they have care- 
fully examined the statements of fact made 
by Thompson and find them correct, being 
proved by evidence from the War Depart- 
ment, by the character of the Tennessee ser- 
vice under Governor Harris, and by state- 
ments of officers and soldiers. The evidence 
concerning his present character and senti- 
ments toward the United States Government 
is satisfactory to the committee. He is unable 
to procure a pension from the Department 
because of his having been in the rebel ser- 
vice. The committee, therefore, recommend 


| the passage of the bill. 


The bill was ordered to be engrossed for a 
third reading; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. POLSLEY moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


GEORGE W. LOCKER. 


Mr. POLSLEY also, from the Committee on 
Invalid Pensions, reported a bill (H, R. No. 
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828) granting a pension to George W, Locker; he 


which was read a first and second time. 
~ The bill, which was read, directs the Secre- | 
tary of the Interior to place on the: -pension- 
rolls, subject to the provisions and limitations 
of the pension law, the name of George W. 
Locker, late a private in company G, fifteenth 
regiment [owa volunteer infantry, the pension 
to commence June 17, 1862. 

Mr. HOLMAN. I eall for the reading of 
the report. 

The report, which was read, states that 
George W. Locker enlisted in company G, 
fifteenth regiment Iowa volunteer infantry, 
October 24, 1861, and was discharged from 
the service June 17, 1862, near Corinth, Mis- 
sissippi. There is abundant evidence to show 
that he was a strong and robust man at the 
time he entered the service. William T. Cun- 
ningham, captain of his company, states that 
he was a healthy person in every particular, 
able and ready for duty from the time he én- 
listed for about four months, after which he 
was seized with epilepsy, resulting from severe 
exposure while in service. The committee, 
after careful examination, believe Locker to 
be suffering from disability contracted in the 
military service of the United States. 

The bill was ordered to be engrossed for a 
third reading; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. POLSLEY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


AMIE VAUGHUM, 


Mr. BEATTY, from the Committee on In- 
valid Pensions, reported a bill (H. R. No, 824) 
granting a pension to Amie Vaughm; which 
was read a first and second time. 

The bill, which was read, authorizes and 
directs the Secretary of the Interior to place 
on the pension-rolls, subject to the provisions 
and limitations of the pension laws, the name 
of Amie Vaughm, widow of Daniel Vaughm, 
late a private in company A, fifty-eighth Penn- 
sylvania volunteers, the pension to commence 
December 25, 1863. 

The bill was ordered to be engrossed for a 


third reading ; and being engrossed, it was ac- | 


cordingly read the third time, and passed. 

Mr. BEATTY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JOHN W. HUGHES. 


Mr. BEATTY also, from the Committee on 
Invalid Pensions, reported a bill (H. R. No. 
825) granting a pension to John W. Hughes; 
which was read a first and second time. 

The bill, which was read, proposes to au- 
thorizeand direct the Secretary of the Interior 
to place on the pension-rolls, subject to the 
provisions and limitations of the pension laws, 
the name of John W. Hughes, late a private in 
company I, nineteenth lowa volunteers, the 
pension to commence February 21, 1863. 

‘Lhe bill was ordered to be engrossed for a 
third reading; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BEATTY moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MICHAEL MELLON. 


i 

Mr. BEATTY also, from the Commiitee on | 
Invalid Pensions, reported a bill (H. R. No. 
826) granting a pension to Michael Mellon; 
which was read a first and second time. 

The bill, which was read, proposes to author- 
ize and direct the Secretary of the Interior to 
place on the pension-rolls, subject to the pro- 
visions and limitations of the pension laws, the 
name of Michael Mellon, late of company H, 


sixty-second Ilinois volunteers, the pension 
to commence May 18, 1863. e 


The bill-was ordered to be engrossed: for 


i| a third reading; and being engrossed, it was 


i 


accordingly read the third time, and passed. 
Mr. BEATTY moved to reconsider the vote 


i by which the bill was passed; and also moved 


that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

THOMAS SMITI. 

Mr. BEATTY also, from the Committee on 
Invalid Pensions, reported adversely upon the 
petition of Thomas Smith, fora pension ; which 
was laid on the table. 

WILLIAM BRYAN. 


Mr. VAN AERNAM, from the Committee 
on Invalid Pensions, reported adversely upon 
the petition of William Bryan, for a pension ; 
which was laid on the table. 

ELIZA VAN BRENNSER. 

Mr. VAN AERNAM, from the same com- 
mittee, also reported adversely on the petition 
of Eliza Van Brennser; which was laid on the 
table. 

MELINDA JONES, 


Mr. VAN AERNAM, from the same com- 
mittee, also reported adversely upon the peti- 
tion of Melinda Jones, widow of Captain The- 
ophilus Jones; which was laid on the table. 


ANN WILSON, 


Mr. VAN AERNAM, from the same com- 
mittee, also reported a bill (H. R. No. 827) 
granting a pension to Ann Wilson; which was 
read a first and second time. 

The bill authorizes and directs the Secretary 
of the Interior to place upon the pension-rolls, 
subject to the provisions and limitations of the 


. pension laws, the name of Ann Wilson, widow 


of Michael Wilson, late of company F, seventy- 
first regiment New York volunteers, commenc- 
ing December 20, 1865. 

It appears from the report that Ann Wilson 
is the widow of Michael Wilson, late of com- 
pany F; seventy-first regiment New York vol- 
unteers, who was pensioned for disability con- 
tracted while in the service of the United 
States ; that subsequently he enlisted in the 
Veteran Reserve corps, and after serving some 
time was court-martialed and sentenced to 


! hard labor, from which he was pardoned; and 


that afterward he died from the effects of the 
disability contracted while in the service. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


CAPTAIN WILLIAM MKEAN. 


Mr. VAN AERNAM, from the same com- 
mittee, also reported a bill (H. R. No. 828) 
for the relief of Captain William McKean ; 
which was read a first and second time. 

The bill authorizes and directs the Secretary 
of the Interior to place upon the pension-rolls 
the name of Captain William McKean, late of 
company J, ninety-second regiment of New 
York volunteers, and cause to be paid to him 
the same pension allowed by the general pen- 
sion laws to persons having lost the sight of 
both eyes in the military service of the United 
States, said pension to be paid under the pro- 
visions and limitations of the pension laws. 

It appears from the report that William 
McKean was enrolled and mustered into the 
service of the United States as captain of com- 
pany I, ninety-second New York volunteers, 
October 28, 1861, and while on recruiting duty 
between Potsdam and Gouverneur, New York, 
he was strack in the eye with a cinder from the 
locomotive. The cinder was removed by the 
acting assistant surgeon of the regiment, but 
ophthalmiasetin and he finally lostthe sight of 
both eyes. He was'confinued on the muster- 
roll of the company until December, 1862, 


! when he was dropped and mustered out from 


the date of his muster in.” “O thé record the 
| Commissioner could not place his name upon 
the pension-rolls, and the action of Congress 
| was rendered necessary. aaa e e ea 

The bill was ordered to be engrossed and 
read athird time; and being siigrossed, it was 
accordingly read the third time, and passed: 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was: passed ;: and 
also moved that the motion to reconsidér be 
laid on the table. 

The latter motion was agreed to. 

MRS, SUSAN TEN EYCK WILLIAMSON, 


Mr. VAN AERNAM, from same committee 
also-reported a bil (H. R. No. 829) granting a 
pension to Mrs. Susan Ten Eyck Williamson ; 
which was read a first and second time. ~ 

The bill authorizesand directs the Secretary 
of the Interiorto place the name of Mrs: Susan 
Ten Eyck Williamson, widow of. Charles L. 
Williamson, late captain in the United States 
Navy, on the pension-rolls at the rate of thirty 
dollars per month, to commence fromand after 
the passage of this ‘act. fie DA 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was ‘ 
accordingly read the third time, and passed.: 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

LINCOLN MONUMENT ASSOCIATION, 

Mr. VAN HORN, of New York, by unani- ° 
mous consent, introduced a joint resolution 
(IL R. No. 216) to authorize the Secretary of 
War to place at the disposal of the Lincoln 
Monument Association damaged and captured 
ordnance; which was read a first and second 
time. j ‘ 

The joint resolution was read at length. It 
authorizes the Secretary of War to place at 
the disposal of the Lincoln Monument Asso- 
ciation, incorporated by an act of Congress 
entitled ‘An act to incorporate the Lincoln 
Monument Association,’ approved: March 3, 
1867, damaged and captured guns and ord- 
nance out of which to cast the statues of the 
principle figures surmounting, and to be incor- 
porated in said structure; provided that no 
metal as aforesaid shall be thus appropriated 
until the voluntary contributions for said pur- 
pose, actually in the hands of the treasurer, 
shall amount to $100,000. 

There being no objection the bill was con- 
sidered. 

Mr. VAN HORN, of New York. I have no 
desire to take the time of the House unless 
some one desires an explanation. It will be 
recollected during last Congress we incorpo- 
rated what is called the Lincoln Monument 
Association. That association has proceeded 
in its work, and they only ask now that there 
be placed at their disposal broken cannon 
captured from the enemy to make the princi- 
pal figures on the monument, when there shall 
| be $100,000 of voluntary contributions in their 
treasury. There are plenty of these broken 
cannon on hand, and I think there will be no 
objection to the resolution. 

Mr. BUTLER. With the consent of the 
gentleman from New York, [Mr. Vax Hory,] 
I move to amend by adding after “1867 the 
words, ‘‘and all other associations of a similar 
character.’’ 

Mr. VAN HORN. I will allow the amend- 
ment. I demand the previous question. 
| The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment was agreed to. 

Mr. CHANLER. I demand the yeas and 
nays. 

On ordering the yeas and nays there were— 
| ayes seven, 

_ Mr. CHANLER. Idemand tellers on order- 
ing the yeas and nays. 

Tellers were ordered. : 

Mr. UPSON. I move to reconsiderthe vote 


by which the amendment of the gentleman from 
Massachusetts [Mr. Butter] was agreed to. 


1868. 
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Mr. NICHOLSON.” Is it in order to move 
to reconsider during a division? > = `- 

The SPEAKER. Tellers were ordered. A 
motion to reconsider has priority of all other 
questions except the motion to adjourn. — 

Mr. BUTLER. I withdraw the amendment 
if it is going to raise any opposition. 

The amendment was, by unanimous consent, 
withdrawn. : 

Mr. CHANLER. I withdraw the demand 
for the yeas and nays. 

Mr. COVODE. ‘I renew the demand. 

The yeas and nays were not ordered. 


_ The joint resolution was then ordered to be 

engrossed and read a third. time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. VAN HORN, of New York, moved to 
reconsider the vote by which the joint resolu- 
tion was passed; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


E. V. BROOKFIULD. 
On motion of Mr. EGGLESTON, by unani- 


mous consent, leave was granted for the with- 
drawal from the files of the House of the papers 
in the case of If. V. Brookfield, former prisoner 
of war, copies being left on file. 

CORNELIUS $. HAMILTON, DECEASED. 

Mr. BEATTY, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Sergeant-at-Arms be directed 
to pay to the order of the widow of Cornelius 8. 
Hamilton, deceased, late, a member of this House 
from the eighth congressional district of Ohio, the 


amount of compensation that would have been due 
to him on the 6th day of February, 1868. 


Mr. ECKLEY moved to reconsider the vote 
by which the resolution was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

AGENTS, ETC., OF THE TREASURY DEPARTMENT. 

Mr. VAN WYCK. I ask unanimous con- 
sent to offer the following resolution: 


Resolved, ‘That the Secretary of the Treasury be 
directed to inform this House the number of general 
and special agents in the Treasury Department, tho 
number of agents and inspectors in the internal rev- 
enue service, the compensation of such agents and 
inspectors and where doing duty. 


Mr. UPSON. We have that information 
already returned and printed. I therefore 
object. 

PACIFIC RAILROAD. 

Mr. WASHBURN, of Wisconsin. I move 
to reconsider the vote by which the House yes- 
terday ordered to be printed the report of the 
Secretary of the Treasury in regard to the 
Pacific railroad. 

The SPEAKER. The motion will be en- 
tered on the Journal. 


NARRATIVE OF EXPLORING EXPEDITION. 


On motion of Mr. BALDWIN, by unani- 
mous consent, joint resolution (S. R. No. 114) 
directing that the Government of Great Britain 
be supplied with certain volumes of the narra- 
tive of the exploring expedition, was taken 
from tue Speaker’s table, and read a first and 
second time. 

The joint resolution directs the Librarian of 
Congress to deliver to the Secretary of State a 
set of Dana’s Crustacea, being volumes thirteen 
and fourteen of the Narrative of the Exploring 
Expedition under Captain Wilkes, to be deliv- 
ered by the Secretary of State to the Govern- 
ment of Great Britain. 

Mr. BALDWIN. This joint resolution has 
been considered by the joint Committee on the 
Library, and action of Congress is necessary 
in order to secure the delivery of these books, 

The joint resolution was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. i 

Mr. BALDWIN moved to reconsider the 

- vote by which the joint resolution was passed ; 
and also moved to lay the motion to recon- 
sider on the table. 

The latter motion was agreed to. 


l the annals of his Staté, thrown to the Indian © 


HE CONGRESSIONAL GLOBE. 


OBSTRUCTIONS IN HARBORS. | 


On. motion of Mr. ELIOT, by unanimous j 
consent, the joint resolution (S. R.- No. 95) 
authorizing the Light-House Board to place 
warnings over obstructions at the entrance of 
harbors or in the fair-way of bays and sounds, 
was taken from the Speaker’s table, read a first 
and second time, and referred to the Commit- 
tee on Commerce. 


RECONSTRUCTION. 


Mr. STEVENS, of Pennsylvania. I ask 
unanimous consent to take from the Speaker's 
table the reconstruction bill returned from the 
Senate, for the purpose of non-concurring in 
the amendments of the Senate, and asking a 
committee of conference. è l 

The SPEAKER. ‘The morning hour has 
not yet expired. 

Mr. WASHBURNE, of Mlinois. 
imous consent it can be done. 


Mr. HOLMAN. I object. 
HORATIO G. RUSS. 


Mr. PERHAM, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That there be paid out of the contingent 
fund of this House to the widow of Horatio G. Russ, 
a sum equal to his salary to the end of December, 
1867. and also his proper funeral expenses. 


Mr. PERHAM moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


LEAVE OF ABSENCE. 
On motion of Mr. PILE, an extension of 
leave of absence was granted to Mr. GARFIELD. 


APPROPRIATION FOR INDIAN DEPARTMENT. 


Mr. WASHBURNE of Ilinois.. The gen- 
tleman whose committee is next in order on 
the call waives his portion of the morning 
hour; and I move that the House resolve itself 
into the Committee of the Whole on the state 
of the Union on the special order. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of the 
Union, (Mr. Scorer in the chair,) and pro- 
ceeded to the consideration of the special 
order, being the bill (H. R. No. 819) making 

artial appropriations for the expenses of the 
ndian department and for fulfilling treaty 
stipulations. 

he bill was read through for information, 
and the Clerk then proceeded to read it by 
paragraphs for amendment. 

The first paragraph of the bill was read as 
follows: 


That the following sums be, and they are hereby, 
appropriated, out of any money in the Treasury not 
otherwise appropriated, forthe purpose of fulfilling 
treaty stipulations with various Indian tribes, to be 
expended under the direction of the commissioners 
authorized by the act of July 20, 1867, entitled, An act 
to establish peace with certain hostile Indian tribes.” 
for purchase and distribution of seeds, agricultural 
implements, tools, provisions, blankets, and clothing, 
and not otherwise. 


Mr. CHANLER. I move to strike out that 
paragraph, and I do so in opposition to the 
general character of this bill. The whole char- 
acter of this bill is inconsistent with the his- 
torical policy of this Governmentas illustrated 
by the State*of Massachusetts. When the 
chief of the Indian tribes in that Common- 
wealth sent the usual challenge of a sheaf of 
arrows, Bradford, then Governor of Massachu- 
setts, returned the compliment with a rattle- 
snake’s skin filled with gunpowder and balls. 
That opened hostilities. 

That policy, which is the radical policy of 
the white man, has been pursued up to this 
moment with great suceess in Massachusetts. 
Itis the only policy admissible logically with 
the position that the white race holds on this 
continent at this day. ‘here is no other pol- 
icy consistent with wisdom, honor, or economy. 

Now, if this bill, coming as it does from one 
of the warriors of Massachusetts, is the snake 
skin filled with powder and ball, historic in 


By unan- 


tribes of America, then we know what will fol- 
low. But, according to the wording of this 
pill, it isa mission of peace ; it is limited to 
the purchase of agricultural implements, tools, 
provisions, blankets, and clothing. 

Now, what is our position to-day in face of 
the savages upon our border? In the absence 
of any official statements upon that subject’ the 
reports floating through the country are to the 
effect that we have been checked there, if not 
defeated. The heroes of the war of the rebel- 
lion have been outmaneuvered and outwitted by 
the savages by the exercise of those peculiar 
artifices of war which they have practiced 
against the white man since he first put his 
foot on this continent; yet, in face of that in- 
formation—which I hope will be modified here- 
after by statements to the contrary—this House 
is called upon to make an appropriation in 
pursuit of peace. 

We, the people of the United States in Con- 
gress assembled, with the record against us, 
are going to the red man to sue for peace with 
the implements of peace, when he has hurled 
at us nothing but defiance and war. The gen- 
eral policy of this bill unexplained cannot re- 
sult in anything but persistent, eternal, dread- 
ful warfare upon our borders. It is the craven 
purchase of quiet which Rome, in its down- 
fall, sought from the barbarians. Savage 
though they be, ignorant of the arts-of the 
printing press, ignorant of these very imple- 
ments which you so generously offer them, 
they will, in a majority of cases, spurn to re- 
ceive them. We come forward and promise 
to them what they do not want and know not 
how to use. For what? For their benefit? 

Does the wily savage measure our proposi- 
tion by our interests or by his own? Would 
he accept this as a gift, a bribe, ora threat? 
If he receives it as a bribe he should withdraw 
from his attitude of defiance. If he reccives 
it as a bribe we should have some guarantee 
that he is worthy the purchase. If he receives 
it as a threat we should be sure that. in giving 
to these men the implements of peace we are 
giving to our own men a double assurance of 
support in the field by the increase of our 
Army. The force which we have sent there 
has failed; hence this proposition. 

We have endeavored, by every process known 
to civilization, to draw into the family of na- 
tions these outlying barbarians on our border, 
yct they still adhere to their old customs, to 
their love of idleness, to their preference for 
the pursuits of the chase and the implements 
of war over the implements of husbandry and 
the pursuits of peace. These savages are not 
ours, except we capture them. No bureau 
organized, with all the skill of past experience 
with regard to another race and another color, 
will shackle the red man in his hostile efforts 
to break down our efforts to proceed beyond 
the border. 

Mr. BURLEIGH. Will the gentleman allow 
me to ask him a question? 

Mr. CHANLER. Certainly. 

Mr. BURLEIGH. Does the gentleman know 
that this bill is to fulfill treaty stipulations with 
some twenty tribes who have always been 
friendly to the whites? 

Mr. CHANLER. Iam glad to be informed 
on that point. The gentleman representing 
the border can speak forthe border. I am 
speaking of the general policy of the past, and 
shall only yield my defense of that policy to 
statements broad and full, such as the gentle- 


|| man has just made, and such as he must es- 


tablish by proof. It is very well known that 
in every State, as we bave advanced in our 
process of civilization, we have had to imbed 
this fossil barbarian within the amber of our 
own civilization. It never has been absorbed. 
It refuses to be amalgamated. ‘To-day one of 
its most distinguished chieftains, the head ofthe 
Six Nations, in their day the most powerful 
civil and military organization that the red men 
reared inthe northern continent of America, 
stands as an isolate exception to the habits of 
his own race in the State of New York. This 
is a fact, based upon the passions and preju 
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dices of race, stronger than the arguments. of 
intellect or the force of arms. 

If, then, this bill is intended as a peace 
offering to men of peace, it must be supported 
by solid and positive proof that it is in the in- 
terest of the white man. I will waive debate 
on that question until it is answered. So far 
as I have heard, no statement upon that point 
has been made to this House previous to the 
one which has just been made by the gentle- 
man from Dakota, [Mr. Burneren. ] 

Now, sir, why is this change proposed in the 
control of Indian affairs? The subject was up 
in the Thirty-Ninth Congress. We have from 
time to time appropriated through the Interior 
Department sums for this identical purpose. I 
maintain that if the statement. made by the 
gentleman from Dakota is true it is unreason- 
able and inconsistent, without the most cogent 
reasons, to take from a civil bureau the distri- 
bution of funds among friendly Indians. If 
these þe friendly Indians, as the gentleman 
states, a good reason must be given why these 
appropriations, heretofore distributed among 
friendly tribes by the Indian department, should 
be expended by a commission partly military 
and partly civil. Why should this fund be put 
under the control of commissioners of peace 
sent to pacificate those tribes lately at war with 
us? It may be that satisfactory reasons can 
be given for this measure; but 1 have not yet 
heard any. 

Sir, there is a glaring inconsistency in bring- 
ing this bill before the House in view of the 
retrenchment system so popular and so thor- 
oughly practiced within the last few days in 
this House. A scientific department of this 
Government, the Navy, the Army, the Coast 
Survey, have all been made to fall down before 
this spirit of retrenchment. Men employed in 
honest labor, citizens of this Government, who 
sustain it by taxation, who defend it in war, 
and by the exercise of every right of freemen 
carry on the system of government under which 
we live, have, by a system of retrenchment 
wholesale and ruthless, been driven from the 
navy-yards of this country. You have stopped 
building ships and preparing for the defenses 
of the Government. You have taken upon 
yourselves the responsibility, under the lead 
of the Committee on Appropriations, of cut- 
ting off the channels of maintaining the fami- 
lies ofthe white race, in order that the economy 
which controls this departing political power 
shall not only be advertised in the press, but 
be ground into the bone and marrow of the 
poor. You have put your heel with all the 
torce of party organization upon the back of 
the white laborer 

Mr. BUTLER. Irise to a point of order. 
This is a bill for appropriating certain moneys 
to the Indians. It has nothing to do with the 
white laborers of this country. 

Mr. CHANLER. That is undoubtedly 
exactly what the gentleman thought when he 
introduced the bill; but hismind must expand. 
A limited intelligence outside of this House 
improves by experience. 

The CHAIRMAN. The gentleman from 
New York [Mr. Cuaxier] will suspend his 
remarks. The gentleman from Massachusetts 
[Mr. BUTLER] raises the point of order that 
the gentleman from New York is not speaking 
to his amendment. ‘The gentleman from New 
York will confine his remarks to his amend- 
ment, which is to strike out the first paragraph 
of the bill. 

Mr. CHANLER. I will doso. I will follow | 
the ruling of the Chair. I support the Chair, 
Talways do. And, sir, I hope this House will 
support the white man. The Chair is a white | 
man. [Laughter.] S 

I argue, sir, upon the principle (which I 
maintain is logical and just) that when an ap- į 
propriation bill is before us the question of the 
appropriation of money by this committee, past, 
present, and future, is a fair question for debate 
for the purpose of ascertaining whether we can 
spare this money and whether the particular 
appropriation proposed is consistent with the 
policy we have pursued in these appropriations, | 


I have touched upon that, and nothing else. 
If the Committee on Appropriations propose 
to-appropriate money for the purpose contem- 
plated’ in this bill they are bound to answer to 
this House and to their constituents'why they 
have been in pursuit of such rigid retrench- 
ment heretofore. ; 

That, sir, is my argument.. Why, then, has 
the Committee on Appropriations curtailed the 
expenditures of the Governmentin every other 
department, and now come here with a com- 
mission appointed for war purposes and ask 
us to appropriate money through that war com- 
mission for peaceful Indians? ‘Turn this thing 
overand look through it, and it is nothing more 
than an appropriation of money wrung from 
the white laborer for the purposes of keeping 
up the red men. And yet we are told that it 
is not in order for the Representatives of the 
people to speak of the additional oppressive 
burdens imposed upon tax-payers! It is pro- 
posed I shall be stopped in debate upon: the 
wrong of taxing white men to pay red men. 

When, sir, did any such principle spring up 
on this floor until it was introduced here by the 
distinguished hero of all the cities of the Union, 
who flies, upon the wings of his own imagin- 
ation—for he could be carried by nothing 
else, so swift has been his flight, and so heavy 
is he—from New Orleans to New York in one 
effort? He must be under the special protec- 
tion of Mercury. the god of eloquence and 
other things. Now, with another flight he is 
upon the far borders to make up a peace com- 
mission. The god of war he deserts, and now 
enlists under Mercury. But it will require the 
historic ability of the distinguished gentleman 
from Massachusetts, all his legal acumen, all 
his historic fame, from the earliest period of 
his coming into this House up to the present 
moment, to prove that a man is out of order 
upon this floor who speaks in behalf of white 
men, and against white men being taxed to 
pay red men. Ihope I will not be interrupted. 

Íy argument, I believe, is legitimate, and, if 
necessary, I can prove every fact. ; 

Now, sir, is this an economical appropria- 
tion? That is the question. I say itis not. 
Another question. Js there any overruling 
necessity for the passage of this act at this 
time? Isay itis neither economical nor neces- 
sary. 

Another point. Now, sir, is not the civil 
officer heretofore charged with this duty dis- 
charging it faithfully? All theseare questions 
underlying this whole matter. Then there is 
another question, whether you will take this 
money from the white laborer or reduce the 
amount paid to the Freedmen’s Bureau and 
convert it from use for one class of colored 
men to use for another class of colored men to 
meet the necessities of the case. The idea of 
economy runs through it, permeates it, makes 
it what it is, But it is not an economical 
measure. Certainly the Committee on A ppro- 
priations, which is the most economical body 
on the face of the earth, would otherwise never 
report it! Thereforeit must be an economical 
measure. There is no extravagance except 
that of their imagination. So faras the inter- 
ests of the people are concerned, North and 
South, Hast and West, the most rigid adherence 
is compelled to the most stringent rules of 
economy. They carry the prineiple of econ- 
omy to its magnificent fulfillment! 

Now I demand, however, this question shall 
be looked at from an economical point of view 
by this House before the bill is patsed. If this 
is for peaceful Indians, against whom we have 
no question of war, can there be the least 
shadow of reason for taking it from the civil 
officer, who is an officer of peace? And my 
opposition to this bill and my undertaking to 
draw the attention of the House to its charac- 
ter arise from the answer I received yesterday 
from the gentleman who introduced the bill. 
My consideration is in good faith. I have no 
opposition to any effort that will bring the 
peaceful Indians within the influences of civil- 
ization. J make no attack upon the existing 
policy and the justice of a great Government 


like this being extended toward. the half-civil- 
ized creatures whom God has placed upon the 
earth in common with ourselves.. I’believé this 
Government owes a great duty to the Indian 
tribes. I believe the policy heretofore pursued 
is liable to severe criticism. I'am willingy,on 
a full, fair, and broad statement.of the facts, 
to go on and add to the strength, of the labor 
of this country by increasing the number of its 
citizens from.abroad. sat Ae 

I am farther willing to recognize onr duty 
toward these Indians as wards: of, the. Govern- 
ment, these ancient proprietors of the soil, 
whom we, from a conviction, of justice as in- 
vaders of their soil, have immemorially treated 
with a consideration sometimes more than 
was considered their due. In one word, I 
am not opposed to the Indian ‘race, nor to 
any race: {would see the development’ of 
our form of Government as the emblem of 
our ¢ivilization carried among them if it were 
possible, and I’ greet with pleasure the tokens 
of capacity for self-government in some of 
those tribes in giving a new language and per- 
haps a new literature to the world, as among 
the Cherokees, . bee iene 

But, sir, the question comes back to, the 
stand-point at the origin of this debate. Why 
transfer this matter from the, bureau of acivil 
officer to a commission appointed in the sum- 
mer to establish peace with certain hostile In- 
dians? I maintain that this section must be 
stricken out or explained, or the bill deserves 
to be defeated. It is inconsistent, it is unjust 
either to the officer who has charge of this de- 
partment, or to the people of this country, 
who believe that the organized system under 
which these Indians are managed and con- 
trolled is based upon some principle of jus- 
tice and reason. ` This question has not been 
brought before the country through the press 
or the ordinary channels of notification and 
advertisement. It should be, as I stated be- 
fore, plainly shown that this innovation in re- 
gard to the manner: of distributing this money 
justifies the violation of the principle of econ- 
omy heretofore practiced in every other de- 
partment of this Government. - 

With these remarks I yield to the gentleman 
from Dakota, who has requested me to give 
him an opportunity to make some statements 
on this subject. 

Mr. BURLEIGH. Mr. Chairman, I have 
very serious objection to this bill as it stands, 
for this reason. Some ten years ago there was 
a treaty made with the Yancton Sioux tribe 
by which they sold about nine million acres 
of land to the United States, for which they 
were to receive $1,600,000 in installments. I 
find by turning to that treaty that it provides 
that the moneys appropriated for their benefit 
are to be expended under the direction of the 
President of the United States. I will read a 
portion of that section of the treaty: 

“Making $1,600,000 in annuities in the period of 
fifty years, of which sums the President of the Uni- 
ted States shall from time to time determine what 
proportion shall be paid to said Indiansin cash, and 
what proportion shall be expended for their benefit: 
and also in what manner and for what objects such 
expenditures shall be made, due regard being had 
in making such determination to the best interest 
of said Indians.” 4 

Now, this bill provides that that solemn 
treaty between the United States and these 
Indians shall be abrogated without their con- 
sent, and that other parttes than those named 
in the treaty shall exercise the discretion of 
expending this money. And I will say here 
that a great deal of the difficuity that we have 
had with our Indians in the Northwest has 
arisen from a disregard of the treaty stipula- 
tions on the part of this Government. I knew 
that last year, when this commission went 
out—and [ say nothing against the commis- 
sions, for J believe them to be made up of 
men of ability and the strictest integrity, and 
who have the best. interest of the country at 
heart—into the Northwest to make treaties 
with hostile Indian tribes, they undertook to 
expend the moneys which had been appropri- 
ated by Congress under existing treaty stipu- 
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lations for the benefit of Indian tribes, instead 
of allowing it to be expended under the direc- 
tion of the President. i 

I believe there is a law which provides, in the 
case of the Yancton Indians and several other 
tribes named, that no purchases shall be made 
except upon the requisition of the superintend- 
ent who has the immediate charge of those In- 
dians,. and he shall only make a requisition 
after the poe shall be estimated for by the 
Indians. Tt is important, especially with the 
friendly tribe’ with which treaties have been 
madè. in good faith on their part, that those 
treaty stipulations should be regarded on our 
part. It seems to me that the passage of this 
bill without striking out the preamble would 
be a direct violation of the treaty stipulations 
betiveen the United States Government and the 
Yancton Sioux Indians and an outrage upon 
these friendly tribes. I think it ought to be 
stricken out. That is all I have to say. 

Mr. BUTLER. I move thatthe committee 
rise for the purpose of moving in the House to 
close debate on this bill in fifteen minutes; 
and also for the purpose of allowing a bill to 
be taken from the Speaker's table.’ 

The motion was agreed to. 

The committee accordingly rosé; and the 
Speaker having resumed the chair, Mr. Sco- 
FIELD reported that the Committee of the 
Whole on the state of the Union had, accòrd- 
ing to order, had under consideration the 
Union generally, and particularly the bill (H. 
R. No, 819) making partial appropriation for 
the expenses of the Indian department, and 
for fulfilling treaty stipulations, and had come 
to no conclusion thereon. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, announced the adoption by the 
Senate of the following preamble and reso- 
ution: 


Whereas the House of Representatives on the 25th 
day of the present month, by two of their members, 
Messrs. THADDEUS STEVENS and Jonn A. Binguan, 
at the bar of the Senate, impeached Andrew Jobn- 
son, President of the United States, of high crimes 
and misdemeanors in office, and informed the Senate 
that the House of Representatives will in due time 
exhibit particular articles of impeachment against 
him and make good the same, and likewise demanded 
that the Senate take order for the appearance of said 
Andrew Johnson to answer to thesaidimpeachment: 
Therefore, , ` : 

Resolved, That the Senate will take proper order 
thereon, of which due notice shall be given to the 
House of Representatives. 


The message was read at the Clerk’s desk, 
and ordered to be entered on the Journal. 


RECONSTRUCTION. 


Mr. PAINE. I move that the House pro- 
ceed to the business on the Speaker’s table. 

The motion was agreed to. 

The first. business on the Speaker's table 
was the amendment of the Senate to the bill 
(H. R. No. 214) to amend the act passed March 
28, 1867, entitled ‘‘Anact supplementary to an 
act to provide for the more efficient government 
of the rebel States, passed March 2, 1867, and 
to facilitate their restoration.”’ 

Mr. PAINE. I move to concur in the 
amendment of the Senate, and on that I de- 
mand the previous question. 

The amendment of the Senate was read as 
follows: 


Strike out all after the enacting clause and insert 
in lieu thereof the following: . 

That hereafter any election authorized by the act 
passed March 23, 1867, entitled “Àn act supplement- 
ary to an act to provide for the more efficient govern- 
ment of the rebel States, passed March 2, 1867, and 
to facilitate restoration,” shall be decided by a ma- 
jority of the votes actually cast; and at the election 
in which the question of the adoption or rejection of 
any constitution is submitted any person duly regis- 
tered in the State may vote in the election district 
where he offers to vote, when he has resided therein 
for ten days next preceding such election, upon pre- 
sentation of his certificate of registration, his affi- 
davit, or other satisfactory evidence, under such 
regulations as the distriet commanders may pre- 

e $ 

a 2, And be it further enacted, That the consti- 
tutional convention of any of the States mentioned 
in the acts to which this is amendatory may provide 
that at the time of voting upon the ratification of 
the constitution the registered voters may vote also 
for membors of the House of Representatives of the 


United States and for all elective officers provided 
for by the said constitution; and the same election 
officers who shall mako the return of the votes cast 
on theratification orrejection of the constitution shall 
enumerate and certify the votes cast for members of 
Jongress. ` 3 


‘The previous question was seconded and the 
main question ordered. ` a 
` Mr. WILLIAMS, of Pennsylvania. Would 
it be now in order to move to refer this bill 
and amendment to the Committee on Recon: 
struction? ` a 

TheSPEAKER, It would not, pending the 
operation of the previous question. 

Mr. RANDALL. I call forthe yeas and 
nays upon the Sénate amendment. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 96, nays 82, not voting, 
61; as follows: : 


YEAS— Messrs. Allison, Ames, Arnell, Delos R. 
Ashley, Jatnes M. Ashley, Baker, Baldwin, Banks, 
Beaman, Bingham, Blaine, Blair, Boutwell, Brom- 
well, Broomall, Buckland, Butler, Cary, Churchill, 
Reader W. Clarke, Sidney Clarke, Cobb, Cornell, Co- 
vode, Cullom, Dixon, Dodge, Driggs, Eckley, Eggles- 
ton, Eliot, Ferriss, Ferry, Fields, Gravely, Griswold, 
Harding, Hill, Hooper, Hopkins, Hunter, Jenckes, 
Judd, Julian, Kelsey, Ketcham, Koontz, Latin, 
George V. Lawrence, William Lawrence, Lincoln, 
Logan, Loughbridge, Lynch, Marvin, McCarthy, Me- 
Clurg, Mercur, Moore, Moorhead, Morrell, Mullins, 
Myers, Newcomb, O’Neill, Orth, Paine, Perham, 
Peters, Polsley, Price, Raum, Sawyer, Schenck, Sco- 
field, Starkweather, Aaron F. Stevens, Thaddeus Ste- 
vens; Stokes, Taffe, Taylor, Thomas, John Trimble, 
Trowbridge, Twichell, Upson, Van Aernam, Burt Van 
Horn, Robert T. Van Horn, Van Wyck, Ward, Cad- 
walader C. Washburn, Elihu B. Washburne, William 
B. Washburn, James F. Wilson, and Jobn T. Wil- 
son—96. 

NAYS— Messrs. Adams, Axtell, Barnes, Barnum, 
Boyer, Brooks, Chanler, Fox, Getz, Glossbrenner, 
Golladay,Grover, Holman, Hotchkiss, Johnson, Kerr, 
Knott, Loan, Marshall, McCormick, Morgan, Nib- 
lack, Pruyn, Randall, Ross, Sitgreaves, Stone, Law- 
rence S. Trimble, Van Auken, Van 
Williams, and: Woodward—32, . 

NOT VOTING—Messrs. Anderson, Archer, Bailey, 
Beatty, Beck, Benjamin, Benton, Burr, Cake, Coburn, 


Trump, Thomas 


Cook, Dawes, Donnelly, Ela, Bldridge, Farnsworth, 
Finney, Gartield, Haight, Halsey, Hawkins, Higby, 
Asahel W. Hubbard, Chester D. Hubbard, Richard 
D. Hubbard, Hulburd, Humphrey, Ingersoll, 

J 


Jones, 
Kelley, Kitchen, Mallory, Maynard, McCullough, 


Miller, Morrissey, Mungen, Nicholson, Nunn, Phelps, 
Pike, Pile, Plants, Poland, Pomeroy, Robertson, Rob- 
inson, Selye, Shanks, Shellabarger, Smith, Spalding, 
Stewart, Taber, Henry D. Washburn, Welker, William 
Williams, Stephen F. Wilson, Windom, Wood, and 
W oodbridge—61. 

So the amendment of the Senate was con- 
curred in. 

Mr. PAINE moved to reconsider the vote 
by which the amendment was concurred in; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


NEW MEXICO ELECTION CONTEST. 


The SPEAKER, by unanimous consent, laid 
before the House evidence in contested-elec- 
tion case in New Mexico; which was referred 
to the Committee of Elections. 


APPROPRIATIONS FOR INDIAN DEPARTMENT, 


Mr. BUTLER. I move that the rules be 
suspended, and the House resolve itself into the 
Committce of the Whole on the state of the 
Union upon the special order. And pending 
that motion I move that all general debate 
upon the pending appropriation bill be closed 
in fifteen minutes after its consideration shall 
be resumed by the committee. 

The motion to close general debate was then 
agreed to. 

The question recurred upon the motion to 
suspend the rules for the purpose of going into 
the Committee of the Whole. 

The motion was agreed to. 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. ScoriELp in 
the chair,) and resumed the consideration of 
House bill No. 819, making partial appropria- 
tions for the expenses of the Indian depart- 
ment and for fulfilling treaty stipulations with 
various Indian tribes. 

The CHAIRMAN. The House has ordered 
that all general debate upon this pill shall term- | 
inate in fifteen minutes. : - 
~ The pending question was upon the amend- i 


ment of Mr. CHANLER;, to strike out the first 
paragraph of the bill, as follows: . 

-Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
dled, That the following sums be, and they are hereby, 
appropriated, out of any money inthe Treasury not 
otherwise appropriated, for the purpose of fulfilling 
treaty stipulations with various Indian tribes, to be 
expended under the direction of the commissioners 
authorized by the act of July 20, 1867, entitled “An 
act to establish peace with certain hostile Indian 
tribes,” for purchase and distribution of seeds, agri- 
cultural implements, tools, provisions, blankets, and. 


clothing, and not otherwise. . 


Mr. BUTLER. Inowyield ten minutes of 
the time allowed for general debate to the gen- 
tleman from Kansas, [Mr. CLARKE. ] 

Mr. CLARKE, of Kansas. Idesireto amend 
the paragraph, before the question istaken upon 
the motion to strike it out, by adding thereto 
the following: 

_ Provided, That it shall be the duty of the commis- 
sioners aforesaid to investigate, under such regula- 
tions as shall be prescribed, by the Secretary of the 
Interior, the claims ofall persons who allege that they 
have lost property or sustained damages by reason 
of depredations committed since the 1st day of Janu- 
ary, 1864, by any of the Indian tribes or members 
thereof with whom peace conferences have been beld 
or may hereafter be held, and to make such awards 
for depredations and damages as shall be in accord- 
ance with equity, justice, and good conscience, such 
awards to be assessed against the tribe or tribes the 
members of which shall have been proven to have 
committed the depredations for which such damages 
or awards may be allowed. i 

SEC. 2. And be it further enacted, That as soon as 
practicable after said commissioners have completed 
their investigations they shall submit to Congress a 
report of the awards made by them as aforesaid, 
together with all the evidence upon which such 
awards for damages are allowed, which awards, whon 
approved by Congress, shall be paid by the Secretary 
of the Interior out of any funds due, or to become 
due, from the United States as annuity or otherwise, 
to any tribe or tribes the members of which shall 
have committed the depredations for which said 
awards shall be made. 

Mr. BUTLER. I raise the point of order 
that this amendment is out of order, as it pro- 
poses independent legislation. 

Mr. ROSS. I object to this amendment 
unless provision be made to pay to the Indians 
what the Kansas people stole from them. 
There have been great depredations committed 
on the Indians by these Kansas people. 

The CHAIRMAN. The point of order is 
not debatable. The Chair sustains the point 
of order, and overrules the amendment. 

Mr. CLARKE, of Kansas. I move to amend 
by striking. out the first paragraph of the bill 
and inserting what I send to the clerk. 

The CHAIRMAN. A motion to strike out 
the first paragraph is already pending, 

Mr. CLARKE, of Kansas. I move, then, to 
amend the amendment by inserting in lieu of 
the paragraph proposed to be stricken out the 
following: 

Be it enacted by the Senate and Houseof Representa- 
tives of the United States of America in Congress as- 
sembled, That the commission provided for by the 
first section of the act to establish peace with certain 
hostile Indian tribes, approved July 20, 1867, be. and 
the same is hereby, dissolved ; and such of the duties 
imposed on said commission as have not yet been 
fully performed shall be discharged by the officers 
and agents of the Bureau of Indian Affairs under the 
direction of the Secretary of the Interior. 

Mr. BUTLER. I must raise the point of 
order that this amendment proposes inde- 

endent legislation. , F 

The CHAIRMAN. The Chair sustains the 
point of order. ‘The amendment clearly pro- 
poses new legislation, and is out of order. 

Mr. CLARKE, of Kansas. I desire to say, 
Mr. Chairman, that I am opposed not only to 
the adoption of the first paragraph of this bill, 
but to the entire bill. When this question was 
submitted to the consideration of this House 
in July last, and when the commission was 
appointed under the act of July 20, 1867, to 
establish peace with certain Indian tribes, 
an appropriation of $450,000 being made to 
accomplish that object, 1 was hopeful that 
some good results. would come from this com- 
mission. But, sir, after several months of 
effort, this commission, consisting of several 
very able gentlemen, some of them from mili- 
tary and‘#éine from civil life, have submitted 
their report to Congress. f have looked over 
that report from beginning to end, to find, if 
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$450,000 has been taken out of the Treasury 
of the United States under the guise of secur- 
ing peace with hostile Indian tribes. 

Why, sir, not three weeks after this com- 
mission had left Mediciné Lodge creek, the 
place where they had their last conference with 
these hostile Indian tribes, indignities and 
cruelties were heaped upon peaceful settlers 
upon the frontier, some being driven from their 
homes, some scalped, some murdered. Such 
has been the history of these Indian tribes ever 
since this peace commission left the border, 
and while this report which I now hold in my 
hand has been pending before Congress. I 
say that the $450,000 appropriated by Congress 
during the session of last July has been extrav- 
agantly expended—has been wasted. Yet 
now the Committee on Appropriations come 
in here and ask us to place nearly or quite 
that-sum of money in the hands of this same 
commission, in violation of treaty stipulations 
with the very tribes of Indians to which these 
appropriations are to be made. I understood 
the gentleman from Massachusetts [Mr. Bur- 
LER] to say yesterday, in reporting this bill, 
that it was intended to fulfill treaty stipula- 
tions; yet, on examining the estimates snbmitted 
to this House by the Secretary of the Interior, 
I find there is a wide difference between the 
amounts called for by these various treaties 
and the amounts reported by the gentleman 
from Massachusetts from the Committee on 
Appropriations. I find, further, that some of 
these treaties contain specific provisions that 
these expenditures of money shall be made 
under the direction of the Secretary of the In- 
terior and the President of the United States. 
Yet it is claimed by the gentleman from Massa- 
chusetts that this bill must be passed, that this 
money must be taken out of the Treasury, to 
be squandered in the hands of this commission, 
and that this is in fulfillment of treaty stipula- 
tions, when the very provisions of the bill itself 
violate, in several instances, the treaty stipula- 
tions under which it is claimed the bill should 
be passed. 

I say again, Mr. Chairman, that in my judg- 
ment the functions of this peace commission 
ought to be terminated at once. I say I have 
heard no good and substantial reason offered 
why a commission, composed of several gentle- 
men—I care not how good those men may. be 
—should be intrusted with the expenditure of 
this money instead of the Commissioner of In- 
dian Affairs and the Secretary of the Interior, 
who have special charge of this matter. 

The CHAIRMAN. The gentleman’s time 
has expired. 

Mr. BUTLER obtained the floor. 

Mr. CAVANAUGH. Will the gentleman 
allow me? 

Mr. BUTLER. I have but five minutes. 
How long do you want? 

Mr. CAVANAUGH. I certainly want five 
minutes. I have lived among the Indians for 
fifteen or sixteen years, and I know them. 

Mr. BUTLER. The gentleman from Mon- 
tana can have an opportunity hereafter. 

Mr. Chairman, I shall not ‘undertake to 
answer the speech of the gentleman from New 
York [Mr. Cuanter] on this subject, because 
I am of the opinion of the farmer of Vermont, 
‘it wrenches a man terribly to kick at noth- 
ing.” [Laughter.] , 

To my friend from Kansas I say that his 
opposition arises from a misconception of this 
bill. This bill is not for the purpose of carry- 
ing out all our treaty stipulations. The very 
title is that it is only a partial appropriation. 
All of the Indian treaties will require a mil- 
lion and better of dollars. This bill only calls 
for $220,000. It was in answer to the call of 
the Secretary of the Interior, Executive Doc- 
ument No. 134, for $451,900. The m mittee 
on Appropriations concluded to give $220,000. 
The difference is this: this appropriation, which 


| paragraph: 


ought to be from June, 1868, to July, 1869, has 


to-be anticipated in order to get out the tools, 
implements, clothing, and provisions for the 
exact fulfillment of treaties with certain Indian 
tribes. Otherwise the seeds and agricultural 
implements under the treaties would not getout 
there before next September. It is required 
an advance should be made out of. what will 
come to the Indians hereafter of an amount 
necessary to enable them to issue seeds and 
agricultural implements which belong to them. 

It is said we have provided for expending 
this under a commission. The great ery, the 
great difficulty, has been the wrong done to the 
Indians by Indian agents. John Randolph said 
in this House many years ago it would cor- 
rupt the Angel Gabriel to be an Indian agent, 
and there has not been any improvement I have 
heard of since. While Ido not wish to make 
any general charge on Indian agents, for I 
know little of them, yet, I say, here is a com- 
mission in whom everybody. has confidence, 
and we have given this special matter, which 
we have the right to do by law, to their special 
superintendence. If they can find honest In- 
dian agents they will undoubtedly use them td 
distribute this money. If they do not find 
honest Indian agents they will use other means. 

Mr. BURLEIGH. About the Sioux In- 
dians? 

Mr. BUTLER. The Sioux Indians, who 
have the right to this money under treaty next 
September or October, came here, indorsed by 
the superintendent, and asked us to advance 
this money to them. It is necessary, for the 
reason I have already stated. 

[Here the hammer fell. ] 

The committee divided on the amendment; 
and there were—ayes 18, noes 64, 

Mr. CHANLER demanded tellers. 

Tellers were ordered ; and Mr. CRANLER and 
Mr. BUTLER were appointed. 

The committee again divided; and the tell- 
ers reported—ayes 25, noes 72. 

So the amendment was lost. 

Mr. BURLEIGH. I move tostrike out the 
following: 


For the Blackfoot band of Sioux, $7,000. 

For the O’Gallala band of Sioux, $10,000, 

For the Minneconjou band of Sioux, $10,000, 

For the Sans Arc band of Sioux, $8,400. 

For the Onepapa band of Sioux, $9,000. 

For the Lower Brule band of Sioux, $6,000. 

For the Two Kettle’s band of Sioux, $6,000. 

For the Lower Yanctonnais band of Sioux, $10,500. 
For the Upper Yanctonnais band, $10,000. 


The CHAIRMAN. It is not in order, those 
paragraphs having been passed. 

Mr. BUTLER. I ask unanimous consent to 
go back to line ten, and insert after the word 
“implements” the word ‘‘cattle.” 

The amendment was agreed to. 

The reading of the bill for amendments hav- 
ing been completed, 

Mr. WASHBURNKH, of Mlinois, moved that 
the bill be laid aside to be reported to the 
House. 

The motion was agreed to. 

CIVIL APPROPRIATION BILL, 


Mr. WASHBURNE, of Illinois. I move 
that the Committee of the Whole take up 
House bill No. 818, making appropriations for 
sundry civil expenses of the Government for 
the year ending June 30, 1869, and for other 
purposes. 

The motion was agreed to. 

By unanimous consent the first reading of 
the bill was dispensed with, and the Clerk 
proceeded to read the bill by paragraphs for 
amendments. Having read the following 


Survey of the coast: ; { 
For the survey of the Atlantic and Gulf coasts of 
the United States, including compensation of civil- 
ians engaged in the work, and excluding pay and 
emoluments of officers of the Army and Navy and 
petty officers and men of the Navy employed in the 
work, $200,000. : 


Mr. PRUYN said: I would like to inquire 
of the gentleman in charge of this bill whether 
this is the amount asked for or what the esti- 
mates were for this service. 


Mr. WASHBURNE, of Ilinois. 


This: is 


not the amount called for; it isabout one 
hundred thousand dollars less.. ae 

Mr. PRUYN. I ask whether this arrange- 
ment is satisfactory.to the Department: » 

. Mr. WASHBURNE, of Ilinois. . I cannot 
uwer. that. The Committee. on. Appropria- 
tions endeayor to legislate so, that it will be 
satisfactory to the country. $ Trp 

Mr. PRUYN. Yes, sir; I hope they will. 
It occurred to me that perhaps the whole 
arrangement or scale of appropriation had been 
made to answer either to the present. state of. 
the survey or to some proposed reduction of 
it. I would like the gentleman to-explain. |. 

Mr. WASHBURNH, of Illinois. I-have no 
explanation to make. s 

Mr. PRUYN. Iam not prepared to make 
any amendment; I am not sufficiently informed 
in regard to the matter. ; 

The Clerk resumed the reading of the bill, 
and read.as follows: 

For continuing:the survey of the western coast of 
the United States, including compensation of civiliana 
engaged in the work, $20,000. . 

Mr. FLANDERS. I wish to know of the 
acting chairman of the Committee on Appro- 
priations what amount the Superintendent-of 
the Coast Survey had asked for to continue the 
survey on the Pacific coast for the next year? 

Mr. WASHBURNE, of Illinois. There was 
an appropriation last year of $130,000, and 
there was asked for this year $175,000... ‘The 
Committee on Appropriations believed in the 
present state of the Treasury, we were not in a 
condition to carry on the work there to the 
extent it has been carried on heretofore. 

Mr. UPSON. Iwould ask if one half was 
not authorized to be expended last year and 
the other half this year? 

Mr. WASHBURNKE, of Illinois. No sir; 
the gentleman refers to another item. The 
Committee on Appropriations deemed it their 
duty to report only a sufficient amount to carry 
on the work on a very limited scale, and, pre- 
serve what we had then. ; 

Mr. FLANDERS. How then did it happen 
that the committee had cut the amount down 
to $80,000? ‘Was it the purpose of. the com- 
mittee to discontinue the survey on the Pacific 
coast? for the practical effect of this was to 
discontinue the work there, and I do not be- 
lieve it is the wish or the intention of this 
House to do that. The appropriations hereto- 
fore made for the coast survey on the Pacific 
coast had been honestly and judiciously :ex- 
pended, and the work already done was of 
incalculable value to the commerce of that 
coast, and I do not believe it is the wish of 
Congress to stop that work where it now is. 
The officers engaged in the coast survey had 
been long employed in that work, in fact they 
may be said to have been educated at the ex- 
pense of the nation. We cannot afford to dis- 
charge these men now that their work is only 
half done, for we cannot replace them with 
others who are experienced in this business. 
Besides, this discrimination against the Pacifie 
coast was unjust and uncalled for, and I cer: 
tainly hope the committee will give: us the 
amount asked by the Superintendent. But if 
the work is to be stopped, and only $30,000 
appropriated, let the committee say where that 
amount is to be expended, at what point be- 
tween the Gulf of California and Puget sound. 
If this sum of $30,000 is to be appropriated for 
that coast it amounts practically to an aban- 
donment of the work. There are, I think, six 
or seven parties engaged in the coast survey 
on the Pacific coast, men who have been edu- 
cated for the business, who have spent their 
lives in this work, and if you make- this small 
appropriation they will be compelled to seek 
employment elsewhere, and their service can- 
not be replaced. I do not believe that this 
House is in favor of discontinuing this work. 
It seems to me that it is due to us on that-coast 
that the survey now going on should be con- 
tinued. We have one surveying party on the 
coast of my own Territory extending their sur- 
vey to British Columbia, and it would be a 
misfortune to have. it discontinued. 
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Mr. BANKS. I move, as:an-amendments || hope the gentleman from Hlinois { Mr. Wasu- CIVIL: APPROPRIATION BILL. : 
to strike out $30,000. and insert. $67,000... Ij! Burne} will concede to us-at least a liberal ap- Mr. WASHBURNE, of Illinois. I move 


agree with the suggestion of the gentleman 
from Ilinois, [Mr. WASHBURNE,] that.-no 
money should be appropriated. this. year for- 
expenditures which arc not especially neces- 
sary this year. . That isto say, in. regard to 
general appropriations for general surveys I- 
am willing, and.I concede to him a perfect 
right to postpone to another year everything 
that can be postponed. But if there be any 
appropriation or expenditure for a survey that 
is actually necessary this year, and which with 
proper regard to the condition of the country 
cannot be postponed to another year, it is for 
the survey on the western coast of our country. 
Every one knows that a treaty has been made 
between this country and Russia for the exten- 
sion of our coast, of our territory on that line. 
We have, in connection with this, an extension 
of commerce, an increase of our population, 
the acquisition of most important and exten- 
sive rights of fisheries, and innumerable pri- 
vate and public interests, which are connected 
with that portion of the country, and which are 
to be strengthened and improved to this Gov- 
ernment and to its people by a perfect knowl- 
edge of the nature of the coast itself. The 
expenditure of money for this purpose at any 
time would be of great importance. I believe, 
sir, that the advantages to be gained by the Gov- 
ernmentand its people from the coast survey are 
hereafter to be infinitely greater than they have 
ever been before, and to extend to a new class 
of interests, and that without increasing a single 
dollar the general expenditures for this pur- 
ose. But that is for the future, I will admit. 
What Ihave to say in this regard is, that I hope 
the House will not consent to a reduction of 
the expenditures this year for this purpose, 
but will even increase them beyond what they 
were last year with reference to the great and 
rowing interests to which I have referred. 
he gentleman on my right [Mr. Fuanpers] 
informs me that the appropriation last year 
was $124,000. I think that a reduction of 
$104,000 in this expenditure at this particular 
time would be a great injury to the Government 
of the United States and special injustice to 
the people of the western coast. 

Mr. WASHBURNE, of Illinois. I move that 
the committee rise, for the purpose of closing 
debate. 

Mr. CHANLER. I hope the gentleman 
will yield to me for a moment. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman will have an opportunity of speaking 
under the five-minute rule. 

Mr. CHANLER. Probably, and probably 
not. 

Mr. BANKS. I have not yielded the floor. 

The CHAIRMAN. The Chair understood 
that the gentleman had yielded. 

Mr. BANKS. Iwill yield to the gentleman 
from New York [Mr. CHayterR] foran inquiry 
only. 

Mr. CHANLER. Task for five minutes. 

Mr. BANKS. I do not wish to claim the 
floor for the purpose of extending the debate, 
but I will yield to the gentleman from New 
York for an inquiry. 

Mr. CHANLER. J did not ask to be allowed 
to makean inquiry. I asked a courtesy of the 
gentleman. He can refuse it if he pleases. 

Mr. BANKS. Mr. Chairman, I believe that 
one of the most important results of the labors 
of the coast survey that will be made on the Pa- 
cific coast will be to ascertain the character 
and extent.of the fisheries. Iam informed by 
the Superintendent of the Coast Survey and 
other gentlemen intimately acquainted with 
this subject, that the laws which govern the 
kingdom of the fisheries can be ascertained, 
studied, and clearly and satisfactorily. ascer- 
tained by the officers of the Coast Survey with- 
out increasing. the appropriations they have 
had heretofore to any extent whatever, and 
this not only on the Pacific, but on the Atlantic 
coast.. Ii that be so, it will be one of the greatest 
services ever rendered to the Government by 
any officer connected with that department. I 


|| by which the bill was passed; and also moved 


| in the Great Miami river; 


propriation.as applicable to the Pacific coast 
alone, and I will not-press it for the Atlantic 
or any other portion of the coast. 

Mr. WASHBURNE, of Illinois. I move that 
the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Sco- 
FIELD reported that the Committee of the 
Whole on the state of the Union had, accord- 
ing to order, had under consideration the Union 
generally, and particularly the bill (H. R. No. 
819) making partial appropriations for the ex- 
penses of the Indian department, and for fal- 
filling treaty stipulations with various Indian 
tribes; and had directed him to report the 
same to the House with an amendment, and 
with the recommendation that it do pass. 

And also that the committee had had under 
consideration a bill (H. R. No. 818) making 
appropriations for sundry civil expenses of the 
Government for the year ending June 30, 1869, 
and for other purposes, and had come to no 
conclusion thereon. 


APPROPRIATIONS FOR INDIAN DEPARTMENT. 


The amendment reported fromthe Commit- 
tee of the Whole to the bill making appro- 
priations for the expenses of the Indian depart- 
ment, &c., was to insert the word “cattle”? 
after the words ‘‘ agricultural implements,”’ in 
the following clause: 


For purchase and distribution of. seeds, agricul- 
tural implements, tools, provisions, blankets, and 
clothing, and not otherwise, 


The amendment was agreed to. 


The bill, as amended, was then ordered to be 
engrossed and read a third time; and bein 
engrossed, it was accordingly read the thir 
time. 

The question was upon the passage of the 
bill; and being taken, upon 4 division, there 
were—ayes 68, noes 14; no quorum voting. 

Mr. CHANLER. I call for tellers. 

Tellers were ordered ; and Mr. BLAINE and 
Mr. CHanLer were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 80, noes 28. 

Before the result of the vote was annotnced, 

Mr. CHANLER said: I call for the yeas 
and nays on the passage ofthe bill. 

The question was taken upon ordering the 
yeas and nays; and there were twelve in the | 
affirmative, (not one fifth of the last vote.) 

Before the result was announced, 

Mr. CHANLER called for tellers on order- 
ing the yeas and nays. 

The question was taken upon ordering tell- 
ers; and there were seven in the aflirmative, 
(not one fifth of a quorum.) 

So tellers were refused, and the yeas and 
nays were refused. 

The bill was accordingly passed. 


Mr. BUTLER moved to reconsider the vote 


that the motion to reconsider be laid on the 
table. . 
The latter motion was agreed to. 
ENROLLED BILLS SIGNED. 


Mr. HOLMAN, from the Committee on En- 
rolled Bills, reported that the committee had 


examined and found truly enrolled bills and a jj ° 


joint resolution of the following titles; when | 
the Speaker signed the same: 
An act (H. R. No. 208) extending the time | 
for the completion of the Dubuque and Sioux 
City railroad; 
An act (H. R. No. 228) in relation to islands 


An act (H. R. No. 296) to establish and | 
declare the railroad and bridges of the New 
Orleans, Mobile, and Chattanooga Railroad | 
Company, as hereafter constructed, a post road, 
and for other purposes; and 

Joint resolution (H. R. No. 104) authoriz- 
ing the transmission through the mails, free of 


postage, of certain testimonials by the adjutant: 
generals of the several States. : 


that when thè House shall again resolve itself 
into the Committee of the Whole on thë civil 
appropriation bill all general debate on the bill 
shall terminate in two minutes. 

The motion was agreed to. 

Mr. WASHBURNE, of Ilinois. “I move 
that the rules be suspended, and that the House 
again resolve itself into the Committee of the 
Whole on the state of the Union upon the bill 
(H. R. No. 818) making appropriations for 
sundry civil expenses of the Government for 
the year ending the 80th of June, 1869, and for 
other purposes. 

The motion was agreed to. 

So the rules were suspended; andthe House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Scorrier in the chair,) and resumed the con- 
sideration of the bill (H. R. No. 818) making 
appropriations for sundry civil expenses of the 
Government for the year ending the 30th of 
June, 1869, and for other purposes. 

The CHAIRMAN. By order of the House 
all general debate upon this bill will terminate 
in two minutes. : 

The pending paragraph was the following: 

For continuing the survey of the western coast of 
the United States, including compensation of civil- 
ians engaged in the work, $30,000. 

The pending question was upon the motion 
of Mr. Bayxs to strike out ‘‘ $30,000” and 


Mr. WASHBURNE, of Illinois. As the 
gentleman from Massachusetts [Mr. Barxs] 
has stated that nothing will be asked for the 
Atlantic coast, Lam willing the pending amend- 
ment should be adopted. 

Mr. PRUYN. hope the appropriation 
for this purpose will be increased to $75,000. 

Mr. WASHBURNE, of Ilinois. I hope 


not. 

Mr. PRUYN. I move to amend the amend- 
ment so as to make the appropriation $75,000. 

Mr. WASHBURNE, of Illinois. If the 
amendment of the gentleman from Massachu- 
setts [Mr. Banxs] is not acceptable L hope all 
amendments to this paragraph will be voted 
down. 

The question was upon the amendment of 
Mr. Pruyn to the amendment of Mr. BANKS. 

Mr. PRUYN. Iwish to make a few re- 
marks upon this subject. As I understand the 
matter of the Coast Survey, vessels and men 
have been sent out to the Pacific coast at great 
expense, for the purpose of conducting the 
survey there. Now, if this appropriation is 
very much reduced, you will break up this 
work on that whole coast. The officers there 
must be assigned to other duties, and the men 
engaged there must seek other employment, 
In view of the interest attaching to that coast 
at the present time, to which the gentleman 
from Massachusetts [Mr. Bayxs] has referred. 


[insert ‘$ 60,000.” 


| I trust the appropriation for this purpose will 


be a liberal one. I agree with him that if we 
cannot afford to conduct the survey on the At- 
lantic coast with full vigor, we should conduct 
it on the Pacific coast on a reasonably liberal 
scale; and to do that there should be appro- 
priated at least $100,060. I have proposed 
$75,000 as the smallest amount with which the: 
work can be done. 

Mr. WASHBURN, of Wisconsin. Can the 
gentleman tell us what portion of the Pacific 
coast has already been surveyed? 

Mr. PRUYN. I cannot state exactly how 
much of it has been surveyed; but. there is a 


|} vast amount. of surveying stillto be donethere. 


Mr. WASHBURN, of Wisconsin. , I desire 
to ask whether there is any harbor, with any 
commerce, on the Pacific coast that has not 
been already surveyed? 

Mr. PRUYN, I cannot answer that ques- 
tion positively; but I will say that it is not for 
the survey of the harbors alone that this appro- 
priation is needed. ; 

Mr. JOHNSON. I can answer the question 
of the gentleman from Wisconsin, [Mr. WASH- 
BERN. | 
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Mr. WASHBURN, of Wisconsin. I should 
like to have it answered. j 

Mr. JOHNSON. There are more harbors 
than one on that coast that have not been sur- 
veyed; and there have been presented to this 
House resolutions from the Legislature of the 
State of California asking Congress to make 
appropriations for those surveys. - 

Mr. WASHBURN, of Wisconsin. Will the 
gentleinan state what harbor on the coast of 
California has not been surveyed ? l 

Mr. JOHNSON. Ido not know that I can 
= this moment state the names of those har- 

Ors. 

a WASHBURN, of Wisconsin. So I sup- 

osed, : 

Mr, JOHNSON. But I can state as a fact 
that memorials on this subject from the Legis- 
lature of California are now before this House, 
having been referred to the appropriate com- 
mittee. 

Mr. PRUYN. If I have any time left, I 
simply wish to say that it is not for the harbors 
alone that this appropriation is needed, but for 
the whole line of the coast and for the trian- 
gulation of the rivers, 

Here the hammer fell. ] 

My, AXTELL. If it be in order, I would 
like to move to increase the amount of this 
appropriation to $134,000. 

The CHAIRMAN. No further amendment 
is in order. 

Mr. AXTELL. I wish, then, to state that 
an appropriation of $30,000 would be useless 
for the purpose contemplated. Members will 
bear in mind that $30,000-in currency, reduced 
to a coin:basis, which is the basis of our busi- 
ness in California, would only amount to some 
$17,000—a sum altogether insufficient for that 
long line of coast. Our harbor for Los An- 
geles, the harbor of Wilmington, is now under 
survey. The survey has been commenced, and 
the Coast Survey desires to prosecute and finish 
the work as soon as possible. Then, going 
north, there is the harbor at Santa Barbara. 
And I desire to call the attention of the House 
to the fact that our coast commerce is rapidly 
increasing; that we have a line of steamers 
now making semi-monthly trips as far south as 
San Diego; and that, for the security of this 
commerce, it is necessary to perfect the survey 
not only at Wilmington, but further north, at 
Santa Barbara, and also at Monterey and Santa 
Cruz. It is a mistake to suppose that there 
are no important harbors on that coast except 
that at, San Francisco. Within the district 
which I have the honor to represent, extend- 
ing from San Francisco some five hundred 
miles south to San Diego, there are four or 
five harbors that must be used most of the 
year and in most weather, which are now being 
surveyed. The men are there, men expe- 
rienced and skillfal in their business, men 
whom it would be difficult to replace. 

The meagre appropriation here proposed, 
amounting to only $17,000 in our money, 
would not be sufficient to prevent the aban- 
donment of the work. Going north from San 
Francisco, the habor of Hel river needs a 
thorough survey. That harbor, opening up to 
the Humboldt region, the lumber region of our 
country, has been partially surveyed. These 
surveys have been but barely commenced. As 
we go further north we find continuous surveys 
necessary, It is not good economy to cut off 
the commerce of that coast, which is replen- 
ishing the Treasury of the country. 

Allow me to remark that the Coast Survey 
hag put in an estimate of $134,000 as neces- 
sary for the surveys on that coast. Now, 
either order that work to be stepped and call 
the men home or designate what harbors you 
will have surveyed. i 

{Here the hammer fell.] 

Mr. PAINE. I ask the gentleman from 
New York to withdraw his amendment and 1 
will renew it. 


_ Mr. PRUYN. I withdraw it on that condi- 


tion, 
Mr. PAINE. Lrenew it. Mr. Chairman, 


I had no knowledge respecting 


appropriation -until this debate commenced in 
the House. I have listened to it during its 
progress, anditseems to me, after what I have 
heard respecting the estimates for last year and 


the appropriations made for last year, the esti- 


mates from the Department this year, and the 
allowance of the Committee on Appropria- 
tions, and the statement of facts by gentlemen 
representing the Pacific coast, it is entitled to 
graver consideration than this House appears 
likely. to. give it. I have the appropriations 
last year for the Pacific coast. and the appro- 
priations for our own coast. For our coast 
they were $250,000, and for the Pacific coast 
they were $130,000. The committee give four 
fifths of the appropriations last year for the 
survey of our coast for this year, and only give 
alittle over one fifth for the survey of the Pa- 
cific coast.. There should be some very strong 
reason for this discrimination against the Pa- 
cific coast and in favor.of the Atlantic coast. 
Two hundred thousand dollars is appropriated 
for the survey of the Atlantic coast this year 
and only $30,000 for that of the Pacific coast, 
against $180,000 for the Pacific coast last year 
and $250,000 for the Atlantic. . 

I am in favor of retrenchment wherever re- 
trenchment can be made. I amin favor of re- 
trenchment in the case of surveys, but lam not 
in favor of an unjust discrimination in favor of 
any one portion of the country against another. 
I am not in favor of retrenchment on the Pa- 
cific coast and not upon the Atlantic coast. I 
believe it is our duty to give the same propor- 
tion of appropriation for the survey of the 
Pacific coast that we give for the Atlantic 
coast unless some very good reason for the 
difference can be shown. 

Now, the committee has not given any good 
reason, to my mind, and has not shown why 
the survey of the Atlantic coast, in progress for 
many years, and which has already reached so 
high a state of completion, should require four 
fifths of the expenditure of last year and the 
Pacific coast barely one fifth. The gentlemen 
from the Pacific coast, however, give very good 
reason why this discrimination should not be 
made against the Pacilic coast. They assure 
us that there are harborsto be surveyed on that 
coast. ‘They assure us the commerce now in 
progress of development there on that Pacific 
coast imperatively requires the survey of these 
harbors. We propose to give for the survey 
of that coast only one fifth of the appropriation 
made last year, while we give four fifths of the 
appropriation made last year for the survey of 
the Atlantic coast. I think if we retrench at 
all we should retrench equally and fairly. And, 
sir, I know of no offense committed by the 
people of the Pacific coast which entitles the 
House to visit this punishment upon them, 

Perhaps it is expected this appropriation is 
to be expended for a survey of Alaska. Iam 
opposed to the acquisition of Alaska. I am 
opposed to the expenditure of anything for 
that purpose ; but 1 cannot see any reason for 
the apprehension that any such thing will take 
place. We have the. statement of the gentle- 
man from the Pacific coast that it is needed 
for carrying on the surveys within the limits 
of our present Republic; and I hope the com- 
mittee will consider gravely before they refuse 
to the Pacific what they give to the Atlantic 
coast. 

[Here the hammer fell. ] 

Mr. WASHBURNE, of Ilinois. I rise to 
oppose the amendment for the purpose of say- 
ing a few words in the way of reply to the gen- 
tleman from Wisconsin. He has not advised 
himself as intelligently in regard to this mat- 
ter as he generally does in regard to other mat- 
ters which come before the committee. If he 
will look at the estimates for the whole of the 
Atlantic coast he will find they were more than 
six hundred thousand dollars. We have cut 
them down by our bill to $200,000. Yet the 
gentleman says we have discriminated against 
the Pacific coast. . 

Mr. PAINE. If the gentleman. will allow 
me. I do not know what he means by saying 


this particular i; Lam not correctly informed. I read the ap- 


propriation for-last year: $250,000 on the At- 
lantic coast and $130,000 on the. Pacific. : 

Mr. WASHBURNE, of Iinois. ‘The gen- 
tleman did not ‘read far enough; if he had 
looked down further he would have found that 
was only one item, that there were others De- 
sides it, one of $40,000, ‘another of $10,000, 
another of $60,000, and so on. So the gèn- 
tleman'is entirely mistaken as to the amounts 
of appropriation, and hence his: argument does 


not apply- 

Mr. PAINE. I only spoke of. those things 
that concerned the committee. We had be- 
fore us an appropriation for the Atlantic coast 
and now we have the appropriation for the 
Pacifie coast. The gentleman cannot deny 
that I was right. a8 

Mr. WASHBURNE, of Illinois. The gen- 
tleman certainly wished the committee to un- 
derstand that we were discriminating against 
California to a much greater extent than is 
justified by the bill we have introduced from 
the estimates before us. 

Mr. WASHBURN, of Wisconsin. Will the 
gentleman from Illinois tell me the: progress 
made in the survey, when-it will be likely to 
be completed, and how much it has alread 
cost the Government? ` a 

Mr. WASHBURNE, of Hlinois. It has only 
cost the country a mere bagatelle, some nine 
million dollars, and we were asked this year 
to add $600,000 more, but the committee did 
not believe that the House would sanction 
that, and hence we have reported accordingly. 
In regard to the survey on the western coast, 
as the Committee on Appropriations did not 
take into consideration the reduction in the 
value of greenbacks, I said to the gentleman 
from Massachusetts [Mr. Bayxs] that I would 
not object to an increase of the appropriation 
so as to make it $60,000, taking at the same- 
time his statement that no increase would be 
asked for the survey on the Atlantic coast. I 
was in hopes that would satisfy gentlemen. 

Mr. WASHBURN, of Wisconsin. I ask the 
gentleman from Massachusetts [Mr. Banxs] to 
tell me how much it will eost to survey the 
coast of Alaska at the same rate we have paid 
for surveys already? j 

A Member. We have paid already $7,500,- 
000 for coast surveys. 

Mr. WASHBURNE, of Illinois. I cannot 
answer the gentleman. I have not made the 
calculation, but I believe it has cost nearly ten 
million dollars, and we are not justified, in the 
present state of the Treasury, in making any 
greater expenditure for these coast surveys than 
we have provided for in this bill. And I am 
glad that the gentleman from Massachusetts, 
[Mr. BAxNks,] representing the eastern coast, 
has magnanimously said that he will not ask 
for any increase of appropriation for the Atlan- 
tic coast. 

Mr. CHANLER. On what authority does 
the gentleman from Massachusetts [Mr. Bayxs] 
make that statement for the Atlantic coast? 

The CHAIRMAN. Debate is closed on the 
pending amendment. 

Mr. PAINE. I withdraw it. 

Mr. BANKS. I renew it. I must have been 
misunderstood if gentlemen understood me as 
advocating this appropriation for any surveys 
on the coast of Alaska. Such was not my 
intention ; and I say now for the information 
of the committee that not one dollar, as I un- 
derstand, is or can be appropriated for any ter- 
ritory that is not now belonging to the United 
States, but the appropriation is to be limited 
substantially to the coast of California, My 
objection to the reduction of the appropriation 
is that the smail sum proposed by the commit- 
tee would break up the organization for the 
survey of the western coast, which would bea 
very great misfortune. 

One word in regard to the Atlantic coast. 
I said before when I addressed the committee 
that of the two surveys, the Atlantic and the 
Pacific, if either was to be discontinued it 
certainly would be better to discontinue for 
this year the survey on the Atlantic coast. The 
reason is, that the harbors on the eastern 
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coast have all been more or iess examined and 
surveyed for two. hundred years past, and so 
far as the work of the Coast Survey depart- 
ment is concerned, it is much more complete 
in its progress on the eastern than on the west- 
ern coast. Therefore, if there is to be a dis- 
continuance in regard to either, we can better 
spare the survey on the Atlantic coast than 
the other. But 1 do not wish to be understood 
as saying on my own knowledge, that that 
ought to be discontinued, but I am willing to 
say-l think it is of less importance this year 
than the survey on the coast of California. 

And now one word in regard to the inquiry 
of the gentleman from Wisconsin, [Mr. Wasu- 
BURN,] backed, also, by the gentleman from 
Ilinois, [Mr. Wasuzorne.] The amount of 
money expended for this interest is considera- 
ble—they say eight or nine million dollars. 
It may be more. Butlook at the interest itself. 
It concerns the whole coast line of the United 
States, twenty-five or thirty thousand miles. 
What would the United States be without its 
coast, its harbors, its outlets by its great rivers 
from the interior country? Jt would be of 
comparatively no political or commercial im- 
portance whatever. Therefore, in expending 
money for the survey of the harbors on the 
eastern and western coasts, we are expending 
money to give importance to this immense 
eoast-line of the United States, which consti- 
tutes the great advantage which this country 
enjoys over every other country on the face of 
the globe. And if we close up these harbors 
and rivers by depriving ourselves of the means 
of knowledge necessary to navigate and eon- 
trol them, we destroy the great commercial and 
political power of this country, and that, I am 
sure, is not what gentlemen desire. 

Now let me say a word in regard to the pro- 
gress of the coast survey on the Pacific coast. 
Ï understand there is but one harbor that has 
been considered carefully or considerably sur- 
veyed, and that is the harbor of San Francisco. 
The harbors south of San Francisco have been 
butimperfectly surveyed, and the harbors north 
of San Francisco scarcely at all. 
the appropriation for this work this year is 
imperatively necessary in order to complete the 
survey of the harbors upon the coast of Cali- 
fornia and Oregon, which are of vast import- 
ance with regard to the growing and opening 
ecommerce with the eastern portion of the world. 

Mr. BUTLER. I oppose the amendment 
formally for the purpose of saying a word in 
answer to the question which has been raised 
here which would seem to throw some doubt 
before the country on the value of the Coast 
Survey. It is true it has cost $9,000,000, and 
perhaps more; 1 have no doubt fully that; 
but, sir, I know—having had opportunities 
of judging, perhaps better than anybody else 
on the Atlantic coast, during the late war— 
that it over and over again paid for itself. 
Without it the harbor of Charleston could 
hardly have been accessible to attacks by our 
troops, and so of Savannah and all the harbors 
South and all the sounds in North Carolina. 
Indeed, for all our operations on the coast and 
along the land within a short distance of the 
coast we were indebted to this Coast Survey, 
because there were in the southern country no 
maps, aud, therefore, in the safety of our ves- 
sels, transports and others, and in facilitating 
the operations of troops, I am sure I speak the 
sentiment of every officer who was in command 
on the coast, and especially in the Gulf—and 
in this I shall be borne out by my colleague, 
[Mr. Bayxs]—when I say that the Coast Sur- 
vey has paid for itself over and over again. 
feel bound to say this much, without taking 
any share in the discussion as te how much or 
how little should be appropriated to the west- 
ern coast. Sometime or other—and the sooner 
the better—that coast has got to bé surveyed, 
and while I am for economy everywhere, yet { 


recognize the necessity of carrying on the great 


concerns of this country. 

Mr. CHANLER. Mr. Chairman, I wish to 
present to thé committee what I deem to bea 
question of some worth in this debate. 


40ru Cone. 2p Suss.—No. 92. 


Therefore, | 


The CHAIRMAN. _No debate is in order. 

Mr. CHANLER. I move to increase the 
amount of the appropriation to $100,000. The 
Coast Survey is not limited to one continuous 
survey of the line of coast in. a new country. 
That is not its only duty; but it has to keep 
up a perpetual survey of those fluctuations and 
changes along the coast consequent upon the 
course of streams and the laws of nature itself. 
It is impossible for the mariner to traverse 
any coast continuously, year after year, upon 
an old chart with any certainty that in follow- 
ing that chart he is avoiding existing dangers. 
The receding of the continent from the sea, 
the advance of the land into the sea, the rais- 
ing of sand bars owing to the action of the 
currents of the ocean and the currents flowing 
from the rivers into the ocean—all these create 
and establish an absolute necessity for perpet- 
ual surveys. ` 

That being recognized, it follows, of course, 
that, having established a Coast Survey for the 
purpose of surveying the coast and finding out 
its dangers, it is absolutely necessary to keep 
up a sufficient force to meet the growing dan- 
gers and the changes of nature. 

So far, then, as abolishing this Coast Survey 
is concerned, it is impossible to do so if you 
would keep up your commercial relations with 
the rest of the world. To reduce the amount 
appropriated for that purpose is simply to 
imperil that establishment, which is of vital 
importance. That would be following the 
example of the rebels,who destroyed the light- 
houses and other means of facilitating com- 
merce on the coast, 

Again, the Coast Survey does not confine its 
operations to the sea line, but it extends them 
to the land and up the river courses. It is well 
known to gentlemen on our side engaged in 
the late war that but for the knowledge which 
our Coast Survey gave us we would have been 
unable to have navigated many of our rivers, 
not only in tide water, but beyond. One of the 
greatest difficulties at the outbreak of the re- 
bellion was to obtain the requisite knowledge 
to enable us to navigate the streams, &c., 
along a certain portion of the southern coast, 


because those in power there had kept that 


knowledge as much as possible to themselves. 

This is a scientific question, a national ques- 
tion; and to debate here upon a question of 
$10,000, $50,000, or $100,000 for this work is 
to advertise to the world that this House is 
ignorant of the duties of its Coast Survey De- 
partment. 

I insist upon my amendment, as founded 


‘upon common sense and reason, supported by 


the experience of the late rebellion. ‘There is 
not a scientific man in the country to-day who 
will not indorse what I have said; and the 
proof they will give, derived from their knowl- 
edge and their science, will give you confidence 
in their opinions. And.even now, in the lobby 
here, can be seen our most scientific men run- 
ning around, hunting up members, and asking 
them to vote to give the poor pittance asked 
for this most valuable object. 

Mr. WASHBURNE, of Ilinois. I move 
that the committee now rise for the purpose 
of closing debate. 

The motion was agreed to. 

The committee accordingly rose; and Mr. 
Buarve having taken the chair as Speaker pro 
tempore, Mr. Scorietp reported that the Com- 
mittee of the Whole on the state of the Union 
had, according to order, had the special order 
under consideration, being House bill No. 818, 
making appropriations for sundry civil ex- 
penses of the Government for the year ending 


the 80th of June, 1869, and for other purposes, | 


and had come to no resolution thereon. 
Mr. WASHBURNE, of Illinois. I move 
that the rales be suspended, and the House re- 


-solve itself into the Committee of the Whole on 


the state of the Union on the special order, 
the civil appropriation bill; and pending that 
motion I move that all debate upon the para- 
graphs relating to the Coast Survey be closed 
in ten minutes after the committee resuines the 


consideration of the same. | - 
> 


The question was taken on the motion to 
close debate; and it was -agreed to. - : 

The question was ther taken en the motion 
to go inte the Committee of the Whele; and 
it was agreed to. i 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mz. 
ScorieLp in the ehair,) and resumed the con- 
sideration of the special order, being the bill 
(H. R. No. 818) making appropriations for 
sundry civil expenses of the Government. for 
the year ending the 30th of June, 1869, and 
for other purposes. 

The CHAIRMAN, By order of the House 
all debate upon the portion of the bill relating 
to the Coast Survey will terminate in ten min- 
utes. The pending paragraph is the following: 

For continuing the survey of the western coast of 
the United States, including compensation of civil- 
ians engaged in the work, $30,000. 

The gentleman from Massachusetts [Mr. 
Banks] has moved to amend this paragraph 
by striking out ‘‘ $30,000” and inserting 
t $85,000.” The gentleman from New York 
[Mr. Cuanten] moves to amend the amend- 
ment by striking out ‘$85,000 and inserting 
“$100,000.” The question is upon the amend- 
ment to the amendment. 

Mr. WASHBURNE, of Illinois. We have 
but ten minutes for debate, and I wish to dis- 
tribute that time between the gentleman from 
California, [Mr. Jonson, ] the gentleman from 
Wisconsin, [Mr. Parye,] the gentleman from 
Massachusetts, [Mr. Banks, ] and myself. As 
no further amendment is in order, and as no 
gentleman has a right to speak except upon an 
amendment, I ask the gentleman from New 
York (Mr. Cuay.en] to withdraw his amend: 
ment, that the gentleman from California may 
renew it. 

Mr. CHANLER. Certainly I will do so. 
I withdraw my amendment. 

Mr. WASHBURNE, of Illinois. I yiela 
five minutes to the gentleman from California, 
[Mr. Jounsoyn. ] 

Mr. JOHNSON. J renew the amendment. 
I desire to state, Mr. Chairman, that this ques- 
tion involves, not only the interests of the 
commerce of the country, but the lives of our 
citizens who are engaged in that commerce. 
Gentlemen who pay any attention to the cur- 
rent news from California know that not a 
week passes but there is flashed across the 
wires from the city of San Francisco the sad 
intelligence of the loss of steamers or sailing- 
vessels upon the northern coast of California. 
I have lived fifteen years in the northern dis- 
trict of that State; and I believe that during 
all this long period there has not been one 
week in which at least one vessel was not 
driven ashore, with greater or less loss of life. 
These disasters could in many cases be avoided 
by a proper coast survey ; for there are every- 
where along the coast small inlets and har- 
bors which would afford a safe refuge for 
vessels, and thus preserve the property and 
lives of our citizens. 

Now, sir, one word as to the changes that are 
constantly being made in the harbors on that 
coast. That being a great mining country, we 
are tearing down mountains, and by hydraulic 
force driving them into the Bay of San Fran- 
cisco andthe other small bays along that coast, 
four or five hundred miles in extent. Now, l 
assert it as a fact that it will take more than 
fifty thousand dollars a year to keep up the sur- 
vey of the Bay of San Francisco alone. That 
is the only harbor upon the whole Pacific coast 
that has ever had a thorough survey; and the 
survey of that harbor must be carried on con- 
stantly eslong as the mining operations in that 
country continue. 

[Here the hammer fell. ] 

The CHAIRMAN. ‘The five minutes of the 
gentleman from California [Mr. Jonxsox] have 
expired. _ 

Mr. WASHBURNE, of Illinois. I now 
yield two minutes to the gentleman from Wis- 
consin, [Mr. PAINE. ] 


Mr. FLANDERS. I ask the gentleman 
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from Wisconsin [Mr. Parse] to yield me a 
moment, that I may correct a wrong impres- 
sion which has been conveyed—— 

Mr, PAINE. {cannot yield to the gentle- 
man. I have not time. : 

Mr. Chairman, the gentleman from Illinois 
[Mr. WASHBURNE] thinks that I have unfairly 
represented the action of the committee by 
contrasting these two appropriations and leav- 
ing out of view the other appropriations for 
surveys in this bill. Why, te. Chairman, I 
selected those two items because they were be- 
fore. the House; but I am quite willing to look 
at the others; and I am sorry to say that when 
we come to examine the whole of these appro- 
priations we find that the discrimination of the 
committee in favor of the Atlantic coast and 
against the Pacific coast is still more marked, 
still more indefensible. ; 

Why, sir, the entire appropriation made last 
year for the Atlantic coast (leaving out of view 
the Pacific coast) was $320,000, while the ap- 
propriation proposed for this yearis $270,000. 
dn other words, leaving out of view the Pacific 
coast, the whole appropriation proposed for 
the Atlantic coast this year is almost seven 
eighths of the whole appropriation of last year ; 
while the appropriation reported for the Pa- 
cific coast this year is much less than one 
fourth of the appropriation made for that coast 
last year, the amount this year being $30,000 
against $180,000 last year. Hence, when we 
take: into view the whole of these appropria- 
tions, the discrimination in favor of the At- 
lantic coast and against. the Pacific coast is 
very much greater than when we consider only 
these two appropriations. Why, sir, the ap- 
propriation last year for the Florida Keys was 
$25,000, and the appropriation proposed this 
year is the same amount. All these appro- 
priations except one are the same this year as 

ast year, 

pote the hammer fell. ] 

Mr. WASHBURNE, of Ilinois. Mr. Chair- 
man, I believe the coast of the Atlantic has 
some rights as well as the coast of the Pacific ; 
and I say here to-day the appropriation in pro- 
portion to the work is‘much greater for the 
Pacific coast than for the Atlantic. What is 
the comparison between the Atlantic and Pa- 
cific? Let gentlemen look at the estimates 
mado and the appropriation provided in this 

ill. 

And, now, sir, I ask what are the particular 
privileges the Coast Survey has over anything 
else? We cannot make appropriations for 
rivers and harbors for the benefit of our con- 
„stituents in the West. We do not propose to 
do so in the present condition of our finances. 
Yet this Coast Survey comes and asks we shall 
appropriate for them. We are to appropriate 
for them while our rivers and harbors get no 
appropriation at all. I say we have dealt lib- 
erally, we have dealt magnanimously with the 
Coast Survey, and Iam surprised gentlemen 
should come in here and ask us to burden their 
constituents with still further expenditures. 

[Here the hammer fell.] 

Mr. BANKS. Jam, sir, about to contribute 
to the surprise of the gentleman from Illinois, 
who has been so often surprised by what he 
calls these extraordinary appropriations. 

Mr. FLANDERS. I ask fora moment to 
reply to the gentleman from Missouri, [Mr. 
Wasnsury,] who asks ‘‘what harbor there is 
on the Pacific coast which has not been sur- 
veyed ;”’ and who, by the manner in which he 
puts this question, would imply that there is 
none, and who, by another remark, intimated 
that the amount asked for was intended for 
the purpose of extending the Coast Survey to 
Alaska. I would say, in answer to his question, 
that there is not, I believe, one harbor on the 
Pacific coast whose survey can be said to be 
complete, with the exception of the bay of 
San Francisco. On Puget sound we have at 
least sixteen hundred miles of inland water 
lines. Not one half of this magnificent inland 
‘sea has yet been surveyed. With the present 
force employed there it would take at least 
four years to complete the work. I am well 


aequainted with the gentleman who is in charge 
of thatwork, (Captain James S. Lawson,) and 
I know him to be a most energetic and perse- 
vering man, as well as a finished scholar and 
accomplished gentleman, who is devoted to 
his profession, and whose pay is in no propor- 
tion to the service which he renders the Gov- 
ernment, especially when it is remembered 
that gold on our coast is the circulating me- 
dium and he is paid in currency. Should the 
amount asked for ($170,000) be appropriated 
it will not enable the superintendent to extend 
the coast surveys to Alaska, however desirable 
that might be, as there is not one vessel in the 
service which is fit to do that work. I hope 
the appropriation asked for willbe granted, and 
the work of the Coast Survey, so much needed, 
will suffer no interruption. 

Mr. BANKS. I only wish to say, sir, this 
committee will not object to any fair appro- 
priation for river and harbor surveys which 
may be necessary this year; and all we ask for 
the Coast Survey is an appropriation which is 
necessary. The appropriation for the survey 
of the Pacific coast is reduced seventy-seven 
per cent. from that of last year. Only twenty- 


three per cent. of the appropriation last year | 


is now proposed to be made. That contracts 
the operations of the work seriously. It does 
not suspend all operations, but it reduces it 
seventy-seven per cent. There is another 
póint to which the Legislature of California 
1as called special attention, and that is the 
survey of the mouth of Blk river, an import- 
ant commercial point, and probably to be the 
outlet of one of the great railroads now being 


-constructed from the Mississippi valley to the 


Pacific coast. It is of the last importance 
that it shall be surveyed, and promptly sur- 
veyed, without reference to these great im- 
provements now being made. If it were not 
so the Legislature of California would not 
have asked it. ‘I have the best information 
for saying if this appropriation shall be re- 
duced—-and Iam glad to see this committee 
is not disposed to favor it—it will prevent the 
survey of this important harbor. 

The CHAIRMAN, Debate is terminated 
on all the paragraphs relating to the Coast 
Survey by order of the House. 

The committee divided on the amendment 
to the amendment; and there were—ayes 31, 
noes 65. 

So the amendment to the amendment wa 
rejected. : 


Mr. WASHBURNE, of Illinois, I move to 
amend the amendment by making it $60,000. 

The amendment to the amendment was 
agreed to. 

Mr. Bayxs’s amendment, as amended, was 
then adopted. 

The Clerk read as follows: ; 

Eor publishing the observations made in the pro- 
gress of the Coast Survey df the United States, includ- 
ing compensation of eivilians employed in the work, 
$5,000. 4 

Mr. WASHBURNE, of Ilinois. 
insert the following : 


For the pay and rations of engineers for steamers 
used in the hydrography of the Coast Survey, no 
longer supplied by the Navy Department, per act 
of June 12, 1858, $10,000. 


The amendment was agreed to. 

The Clerk read as follows: 

For a fog signal at Baton’s light station, $3,000. 

Mr. TABER. I move to amend by adding 
the following: s 

For the erectionsof a permanent buoy on Success 


rock, Long Island sound, $3,000. ` 


I desire-to say that there was an appropria- 
tion of $5,000 made last year for the erection 
of a spindle on that rock. The matter has 
been submitted to the Light-House Board and 
it has determined that that amount is not suf- 
ficient. Therefore, as lam informed, the board 
has recommended an appropriation of $3,000 
for the work. This rock iS in the line of all 
thé vessels passing through the sound. It is 
ata point where the tide runs with great force, 
and where the ice and tide together would re- 
move a@ buoy that is not permanently fixed. I 


I move to 
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know from «my own observation that this ap- 
propriation is a very necessary and proper one. 
Tam informed by Mr. Blunt, who probably an- 
derstands as well as any other gentleman ‘the 
amount of commerce passing through’ the 
sound, that it amounts on an average daily to 
not Jess‘than $15,000,000. The appropria» 
tion is so small that I hope there will be no 
opposition to it whatever. aed 
Mr. WASHBURNE, of Tlinois. Ido not 
see that estimated for in looking over the list 
very cursorily- I will state to the comnmittee 
this fact: the Committee on Appropriations 
called before them General Poe, of the Light- 
House Board, a very distinguished Army en- 
gineer, I may say, who has charge of this mat- 
ter, and examined him, particularly in refer- 
ence to all the items for which estimates were 
made, and allof those which he deemed neces- 
sary the committee reported on. But this isnot 
among the number which were deemed. neces- 
sary by them. Therefore I hope the commit- 
tee will not adopt the amendment, > : 
Mr. TABER. I only know that upon ap- 
plication at the Light-House Board J-was-in- 
formed that the recommendation was ‘made. 
That is all I can-say. : 
The question being taken on theamendment, 
there were—ayes forty-five. : 
Mr. WASHBURNE, of Illinois. Let it be 
considered as adopted, and take a vote on it 
before the House. 
So the amendment was agreed to. 


The Clerk read as follows, under the head 
of ‘‘ Revenue-Cutter Service:’’ 

For traveling expenses, $5,000. 

Mr. CHURCHILL. I move to amend by 
adding the following: 


And it is hereby provided, That the six steam rey- 
enue cuttors stationed upon the northern and vorth- 
western lakes and their tributaries shall be laid up, 
and that no more of the money appropriated by this 
act shall be paid on their account than so muchas 
may be necessary for their safe and proper care and 
keeping. 


Mr. WASHBURNE, of INinois. 
will be adopted. i 

The question was put, and the amendment 
appeared to be adopted. 

Mr. CHANLER. I rise to debate this prop- 
osition. l 

Mr. MULLINS. Irise to a point of order. 
The vote was taken, and it only waited the an- 
nouncement of the Chair to determine the fact 
that it was adopted, 

Mr. CHANLER. The 
cheerful by half. 

Mr. MULLINS. We will not split hairs 
about that. 

The CHAIRMAN. The Chair overrules the 
point of order. ` 

Mr. CHANLER. This is a question that 
may be of great importance. I haveno doubt 
the mover of the amendment can explain it, 
but it seems to me an exceedingly rash act to 
pass it without a word of explanation. I do 
not know how far these vessels are necessary, 
for the facts are not furnished, but, so far as 
smuggling and evasion of the revenue laws are 
concerned, it is exactly on the northern border 
that the evil has been the worst within the last 
few years. I have very positive information 
from the bureau which has charge of this mat- 
ter at this Capitol—the smuggling bureau, I 
suppose it might be called—which has estab- 
lished a force of detectives along the line, that 
in the article of silks alone the most of- the 
smuggling arises. 

Mr. MULLINS. I rise again to the point 
of order that the vote has been taken on the 
amendment. i 

The CHAIRMAN. The Chair-overrules the 

oint of order. The gentleman from New 
ork e gaten] will preceed. 

Mr. © NLER. How much ti 
len Mro ehaitman? pee nee 

The AIRMAN. ` Three minutes. 

_ Mr. CHANLER. I thank the gentleman 
from, Tennessee [Mr. Muuuixs] for bis cour- 
tesy In persisting in interrupting me. There is 
nothing clearer than that the object of the 
revenue ‘service is to protect the interests of 


Lhope that 


gentleman is too 
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the people, and it was for that. purpose -that 
these revenue cutters were established. -It is 
utterly impossible, upon these northern coasts 
or any other coasts, to protect the revenues.of 
the country without a proper revenue force. 
The laying up of these vessels carries with it 
the opening of the smuggling trade, and 1 
charge upon the. gentlemen who propose this 
_ amendment here that they will be guilty of 
opening that trade in all its force, as it existed 
` during the war and before these vessels were 
put, upon the lakes. If they are willing to 
assume that responsibility before the country 
without explanation they are welcome to do 
so; but I charge that upon them as the con- 
sequence of this vote. 

As to economy, it is a perfect farce, in view 
of the immense quantities of silks that are 
smuggled over the Canada border through the 
British trade, cutting out all the commerce 
elsewhere along the Atlantic coast. Millions 
on millions of silks are thus smuggledin. That 
was the state of things that existed during the 
war, and this revenue service, which the gentle- 
man now proposes to abolish, was brought in 
to check it. 

Mr. UPSON. Iwould ask the gentleman 
if he ever knew a revenue cutter on the lakes 
to catch a smuggler? 

Mr. CHANLER,. Ihave never been on the 
lakes in that capacity. The gentleman speaks 
with authority. I refer the question to him. 

Mr. UPSON. I never did. 

Mr. CHANLER. The gentleman does not 
look as if he could catch a smuggler. I do 
not know whether he can or wants to. But I 
say that has nothing to do with the propriety 
of the measure before the House being passed 
without debate or information. 

Mr. WASHBURNE, of Illinois. I move 
to amend the amendment of the gentleman 
from New York (Mr. Cuurcuitu] by striking 
out the last word, and I yield for a moment to 
the gentleman from Michigan, [Mr. Driacs.] 

Mr. DRIGGS. I only wish to say that the 
larger portion of the lake coast is in my dis- 
trict, and I approve of this amendment. I 
believe that only one of these vessels is neces- 
sary upon the lakes; but perhaps it would not 
be well to lay up all of them. 1 hope the gen 
tleman from New York will accept an amend- 
ment to his amendment, so as to lay up all of 
these vessels except one. 


Mr. WASHBURNE, of Illinois. I believe 


the amendment of the gentleman from New: 


York only applies to the six new revenue cut- 
ters, leaving the old one. If that is not so I 
will move an amendment. 

Mr. DRIGGS. If the gentleman from New 
York will accept-the amendment I have sug- 
gested I will offer no opposition to his amend-. 
ment, and I do not think our delegation will. 

Mr. WASHBURNKE, of Illinois. Iwill now 
yield to the gentleman from New York, [Mr. 

_ CHURCHILL. | : 

Mr. CHURCHILL. These revenue cutters 
to which my amendment refers were built, 
under an act passed by Congress in 1864, at a 
time when the'war was yet in progress, and 
when Canada was occupied to a considerable 
extent by rebels, and when the cities and towns 
along the lakes, as well as the lake commerce, 
were endangered by the hostile enterprises 
which were being organized in Canada. For 
the purpose of resisting such enterprises six 
revenue cutters were ordered to be built. They 
are armed vessels, properly vessels of war, and 
are not at all fitted for revenue purposes. 

Mr. HUMPHREY. Has there been any 
report from the Treasury Department recom- 
mending the laying up of any of these ves- 

els? 

Me CHURCHILL. I will read what the 
Secretary of the Treasury says on this subject 
in his letter of January 28, 1868: : 

“Tt is proper, however, that I should remark, in 
reference to the six steamers employed on the great 
lakes, that, although not of the character best suited 
to the wanis of the revenue there, their services are 
by no. means unimportant or valueless: and as they 
more placed there by Coie Rom the ordinary Pur- 
Tag the revenue, Ido not feel at liberty to recs- 


ommend the saleof them unless they can be disposed 
of without great sacrifice. I would here suggest that 
if Congress shall be of opinion that these vessels are 
unsuited for revenue purposes, and shali deem it ad- 
visable to dispose of them, that in the bill authoriz- 
ing their sale the minimum amount for which each 
shall be sold be inserted.” 

These six vessels cost, during the last. year, 
$161,000; and I will venture to say that not 
a single gentleman upon this foor who repre- 
sents a district on the lakes will say that they 
rendered service to the revenue worth one dol- 
lar during that time. 

Mr. WASHBURNE, of Illinois. I with- 
draw my amendment to the amendment. 

Mr. HUMPHREY. I renew the amend- 
ment to the amendment, for the purpose of 
saying that these vessels were built during the 
war, and that-one of the purposes contem- 
plated in building them undoubtedly was to 
protect our frontier from incursions that it was 
anticipated might be made by the rebels who 
were in Canada. 

Since the war, however, these vessels have 
been used entirely for the purpose of protecting 
our revenue from the operations of smugglers. 
And Í will say to this House, that if we lay up 
these vessels without providing some other 
vessels to take their places, there will be more 
loss to the revenue of this country for this year 
alone, than all these vessels have cost. I am 
acquainted with and know the uses of these 
vessels. There is no man who has any knowl- 
edge of the extent of the operations of smug- 
glers upon our northern borders, and who also 
has any knowledge of the means used there for 
the parpose of protecting our revenue, but will 
say at once that there is no more important or 
eflicient means of protection than these very 
vessels. And to lay them up, as proposed, 
thereby depriving the service of the use of 
them, it seems to me would be almost equiva- 
lent to giving a bounty to smuggling. ‘There 
are none stationed at the city of Buffalo, but 
there is one stationed at Erie which comes 
down the lake and into the river once or twice 
aweek. ‘hese vessels and the men engaged 
in them render most efficient and valuable ser- 
vices to the officers of customs—a class of 
services which can be rendered in no way but 
by vessels of this or of a similar character. It 
is true that, if the Government were now about 
to build vessels for this particular service, it 
would doubtless build vessels that would cost 
less money than these have cost. But if you 
undertake to sell these vessels you will not be 
able to obtain enough money for them to pay 
for building vessels of a different characler—ot 
the character which would answer the purpose 
thatthese now do. Itwould, therefore, be use- 
less and inexpedient to sell these vessels in 
order to replace them with others that would 
be no more efficient, because you would gain 
nothing in the way of expense. I hope gentle- 
men will consider this subject carefully before 
they undertake to do that which will be so 
largely in the interest of the smugglers. 

Mr. WASHBURNE, of Illinois. I rise to 
oppose the amendment to the amendment. 
Let me state to this committee that these 
revenue cutters, as they are here called, are an 
exceptional class of vessels. ‘They were never 


put on the lakes for revenue purposes or be- j 


cause of any recommendation made by the 
‘Treasury Department. That Department has 
never asked for the building of one of those 
so-called revenue cutters for the purpose of 
protecting the revenue. These vessels were 
built under the influence of a scare. A bill 
for the purpose was introduced and pushed 
through Congress in ten days’ time, in the 
expectation that we might have a row with 
Canada. And, notwithstanding the causes 
which led to their construction have now 
passed away entirely, yet these revenue cutters 
have been kept there for four or five years at 
a cost of $161,000 a year. I have letters from 
gentlemen living at different points along the 
lakes, stating that there is no portion of the 
extravagant expenditures of the country so 
utterly inexcusable as the keeping of these 
revenue cutters on the-lakes for the. purposes 


for which.they are now employed there; and I 
think they are gentlemen, quite as.anxious to 
prevent smuggling as my distinguished friend 
from the smuggling district of New York, [Mr. 
Houmpnurey.] { say thata little tug or schooner 
that would cost but one or two thousand dollars 
would do more service than any of these reve- 
nue cutters; and we can obtain as many such 
craft as may be necessary if we only order that 
these revenue cutters shall be laid up.. I now 
yield to the gentleman from Maine [Mr. Pixk]} 
for one minute. : 

Mr. PIKE. The large vessels on the coast 
are found to be very convenient for picnic 
parties for distinguished gentlemen going from 
one point to another. Perhaps the gentleman 
from Illinois has not considered that these. 
vessels on the lakes may be useful for similar 
purposes. 

Mr. WASHBURNE, of Minois. The gen- 
tleman from Michigan, [Mr. Drieas,] who 
represents a lake district, says that nota sin- 
gle one of these revenue cutters has ever made 
a seizure. 

I now yield to the gentleman from Lowa, 
{Mr. ALLISON. } 

Mr. ALLISON. Mr. Chairman, I desire to 
say only one word in relation to this matter. 
I have recently had a conversation with a dis- 
inguished officer of the revenue, who says that 
this whole revenue service is a fraud upon the 
Government. I believe the remark applies as 
well to the revenue service on the coast as to 
that on the lakes, z 

Mr. PIKE. The gentleman is-quite right. 

Mr. ALLISON. I believe that one half 
dozen vigilant men cando more to detect frauds 
upon the revenue than all these revenue cutters 
put together. ' 

[Here the hammer fell. J 

Mr. HUMPHREY. I withdraw my amend- 


ment. 

Mr. DRIGGS. I renew the amendment. 
I desire briefly to say, in answer to the gen- 
tleman from Buffalo, [Mr. Humpurey,] that 
while these vessels may be of some service on 
the lakes, yet the detection of frauds upon the 
revenue by smuggling is accomplished almost 
wholly by the small coasting vessels, not by 
these revenue cutters. I was myself last sum- 
mer upon a small steamer, the Huron, sailing 
upon the west coast of Lake Huron, when a 
smuggler was detected. He ran his boat up 
a small inlet, took his mast down, and skulked 
into the woods. His boat was captured. One 
of these cutters could never have got near 
enough to that boat to capture it. 1 think it 
is not necessary to keep more than one of these 
cutters on the lakes. Cases might arise of 
gangs of smugglers that could not be broken up 
by the small vessels engaged incommerce ; and 
then one of these naval vessels might be sent for. 
If it were in order, I would move to amend 
the amendment so as to retain in service one 
only of these cutters. The one’retained, how- 
ever, should not be the steamer Michigan, an 
old worn-out craft. Let it be one of the new 
and fast-sailing steamers. 

Mr. LYNCH. Mr. Chairman, it will be 
observed that the opposition to these revenue 
cutters comes from the borders of the country 
where the services of these vessels are required 
for preventing smuggling ; and the gentleman 
from Illinois [Mr. WASHBURNE] has told us 
that he has numerous letters from that section 
advising him that these cutters are entirely 
useless. Now, it is not at all strange that those 
constituencies that are engaged in smuggling 
are opposed to revenue officers and revenue 
cutters. 

My colleague [Mr. Pree] says that these 
vessels are used for the purpose of carrying 
certain gentlemen on picnics. 

Mr. PIKE. I said ‘‘may be useful.” 

Mr. LYNCH. Now, I suppose that my col- 
league alluded to the trip of the cutter Mahon- 
ing, which took the United States district 
attorney for the district in which I reside, and 
certain other official gentlemen, down to my 
colleague’s district, interfering seriously. with 
the business carried on there, [Laughter. ] 


‘My. PIKE. Mr. Chairman, there was no 
such instance, no such occurrence. The rev- 
enue-cutter Mahoning did not take the district 
attorney and high officials down to my district. 
I will tell you what it did. It took distin- 
guished Congressmen aboard and went over to 
St. John’s. Another revenue cutter, the Ash- 
uelot, took a distinguished party of Congress- 
men from Boston and went down along the 
coast of Maine. They came to my town at 
ten o’clock at night and left at daylight next 
day. They-enjoycd themselves, but there was 
little profit to the service. 
: {Here the hammer fell.] 


Mr. WASHBURNKE, of Illinois. As the 


Maine law was in operation I ask whether they |! 


went over to the British provinees ‘to wet 
their whistles?” [Langhter.] I now move 
that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Sco- 
FIELD reported that the Committee of the 
Whole on the state of the Union had, accord- 
ing to order, had the Union generally under 
consideration, and particularly House bill No. 
818, making appropriations for sundry civil 
expenses of the Government for the year end- 
ing June 30, 1869, and for other purposes, and 
had come to no resolution thereon. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
disagreed to the amendment of the House to 
the bill (S. No. 270) for the temporary relief 
of destitute people in the District of Columbia. 
3 ENROLLED BILL, BTC. ; 

Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that the 
committee had cxamined and found truly en- 
rolled a joint resolution and bill of the fotlow- 
ing titles: 

Joint resolution (S. R. No. 114) directing | 
that the Government of Great Britain be sup- | 
plied with certain volumes of the Narrative of 
‘the Exploring Expedition ; and 

An act (H. R. No. 214) to amend the act 
passed March 28, 1867, entitled ‘‘An act sup- 
plementary to an act to provide for the more 

eficient government of the rebel States, passed 
March 2, 1867, and to facilitate their restora- 
tion.” í 
MRS. MARIAN MULLIGAN. 


Mr. JUDD, by unanimous consent, intro- 
duced a bill, (H. R. No. —-)} for the relief of 
Marian Mulligan, widow of Colonel James A. 
Mulligan, deceased; which was read a first and 
second time, and referred to the Committee on 
Invalid Pensions. 

And then, on motion of Mr. MUNGIN, (at 
four o’clock and forty minutes p. m.,) the House 
adjourned. 


PETITIONS, ETC, 

The following petitions, &e., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. ADAMS: The petition of William 
McDaniel, of Laurel county, Kentucky, late 
private company H, twenty-fourth regiment | 
Kentucky volunteer infantry, for the removal 
of certain disabilities which deprive him of the 
additional bounty provided by the act of July 
28, 1866. 

By Mr. ARCHER: Resolutions of cilizens | 
of Baltimore, in relation to rights of American 
aitizens abroad. 

By Mr. BLAIR: A memorial of 500 citizens | 
of Calhoun county, Michigan, urging immedi- | 
ate action of Congress to remove the burden 


of internal revenue taxation from the produc- | 


tive industries of the country. i 
By Mr. BLAINE: The petition of citizens of | 
Gardiner and sundry other petitions, praying 
the abolition of the duty oncoal imported from | 
the British North American provinces. 
By Mr. BOUTWELL: The petitions of A. 
B. Chase and others; Andrew Moody and 


others; L. W. Faulkner and others; and O. 


H. Moulton and others, all relating to taxation 
and expenditures. A 

By Mr. BROOMALL: The petition of many 
citizens of the United States residing in Chester 


| county, Pennsylvania, praying for a reduction 


of internal taxation, an ecouomical administra- 


| tion of public affairs, and such an adjustment 


of the tariff laws as will secure the balance of 
trade in favor of this country. 

By Mr. CARY: Resolutions of a mass meet- 
ing of Germans in Cincinnati, on the necessity 
of legislation for the protection of emigrants 
en route to the United States. 

By Mr. CHILCOTT: A joint memorial and 
resolution from the Legislature of Colorado, 
asking additional compensation for the survey 
of the mountain regions of said Territory. 

Also, a joint memorial and resolution from 
the Legislature of Colorado, relative to the 
military reserve at Fort Collins, in said Terri- 
tory. 

Also, a joint memorial from the Legislature 
of Colorado, relative to an appropriation ofthe 
public lands to said Territory, for the purpose 
of constructing canals for irrigating purposes. 

Also, ajoint memorial and resolution from the 
Legislature of the Territory of Colorado, rela- 
tive to additional appropriations for the pur- 
pose of erecting a penitentiary building for said 
Territory. 

Also, a joint memorial and resolution from 
the Legislature of Colorado, asking the repeal 
of the fourth section of an act entitled “An act 
to provide for carrying the mails of the United 
States to foreign ports, and for other purposes,” 
approved March 25, 1864. 

Also, a joint memorial from the Legislature 
of Colorado, praying for an appropriation of 
money for the erection of suitable Capitol 
buildings for the use of said Territory. 

Also, a joint memorial from the Legislature 
of Colorado, relative to the coining of silver in 
the branch mint at Denver City, in said Ter- 
ritory, 

Also, a joint memorial from the Legislature 
of Colorado, in relation to the Los Animos 
grant. 

Also, a joint memorial from the Legislature 
of Colorado, relative to a subsidy of lands for 
railroad purposes in said Territory. 

By Mr. COBB: The petition fora post route 
from Hurlburt’s Corners, Crawford county, to 
Sugar Grove, Vernon county, Wisconsin. 

Also, the petition for a post route from 
Casseville, by way of North Andover, to 
Bloomington, Grant county, Wisconsin. 

Also, the petition for a post route from Bx- 
celsior, by way of Brady's, to Sylvan, Richland 
county, Wisconsin. 

Also, the petition fora post route from Mon- 
roe, by way of Twin Grove, Wisconsin, and 
Duncannon, Hlinois, to Dakota, Illinois. 

By Mr. HUBBARD, of West Virginia: The 
petition of Mrs. Mary M. Clark, asking com- 


i| pensation for the services of her late husband, 
‘| Leonard Clark, as guide and scout for the 


Army in western Virginia. 

By Mr. HILL: he petition of citizens of 
Paterson, New Jersey, praying for a reduc- 
tion of the Government expenses. 

By Mr. HALSEY: The petition of citi- 
zens of Newark, New Jersey, asking Con- 
gress to reduce taxation and appropriations. 

By Mr. LAWRENCE, of Pennsyivania: 
A memorial of Bryan Tyson, for relief. 

By Mr. MeCARTHY: The petition of cit- 
izens of Syracuse, New York, for reduction 
‘of the expenses of the Government, reduction 
of taxes, and an adjustment of the tariff so 
as to keep balance of trade in favor of this 
country. 

By Mr. MERCUR: The petition of 16 citi- 
zeus of Danville, Pennsylvania, asking that 
the law establishing bonded warehouses be 
repealed, and the system be abolished. 

By Mr. ORTH: The petition for a postroute 
from Kirk's Cross Roads to King’s Corner. 

By Mr. PRICE: The petition of citizens of 
Cedar Rapids, asking for a reduction of taxes, 


and a reduction of the Navy from one hundred | 


and three to thirty vessels, and of the Army 
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| year shall not exceed $47,000,000. ; 


By Mr. ROBERTSON: The petition of Nes- 
mith & Sons, and other shipping merchants of 
the city of New York, praying for the repeal of 
so much of any act of Congress providing for 
internal revenue as imposes any duty or tax 
upon the ‘‘ annual gains, profits, or income?’ 
of the citizens of the United States. . 

By Mr. STONE: The petitions of James W. 
Boswell and Benjamin Cooley, for reliefas mail 
contractors on routes from Washington to 
Rockville and Rockville to Poolesville, Mary- 
land, on account of heavy additional service 
in carrying mails to United States troops. 

By Mr. TROWBRIDGE: The petition of 
Eli Curtis, of Birmingham, Michigan, asking 
that certain religious publications may be sent 
through the mails free of charge. 

By Mr. TWICHELL: The petitions of 
Johanna Connolly, Louisa M. Williston, Mary 
A. Falarde, and Mary Wheeler, for pensions, 
and Ann Shehey, for pension and bounty. 

Also, the petition of James E. Beatty, ‘for 
bounty. 

By Mr. VAN TRUMP: The petition of 
John G. Snyder and 54 others, citizens of 
Ross county, Ohio, praying Congress to reduce 
the war vessels now in commission in the Navy 
to thirty vessels or less; a reduction of the 
Army to twenty thousand men; a reduction of 
the civil service appropriation to $20,000,000 ; 
naval appropriations to $12,000,000; Army 
appropriations to $35,000,000; and to so ad- 
just the revenue laws as to keep the balance 
of trade with foreign countries in our favor, 
and in due time furnish a specie basis for our 
national currency. f 


IN SENATE. 
Tuurspay, February 27, 1868. 
Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 
approved. ; i ; 
PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented 
resolutions of the board of common council 
of the city of Washington, asking the passage 
of an act to compel the mayor of the city to 
pay to each member of the board of council 
and board of aldermen the amount due them 
for their services as such members; which 
were referred to the Committee on the District 
of Columbia. 

He also presented resolutions adopted by 
the national commercial convention, held in 
Boston on February 8, in relation to currency 
and finance, taxation, inland communication 
and transportation, foreign commerce, agricul- 
ture and manufactures, a national board of 
trade, weights and measures, and relief to the 
South; which were referred to the Committee 
on Finance. 

Mr. SPRAGUE. I present the petition of 
Charles H. Campfield and William Thorne 
Williams, appraisers of merchandise at the port 
of Savannah, Georgia, concurred in by J. 


i Johnson, collector. ‘The petitioners’ prayer is 


that their compensation be increased, They 
say that the salary attached to the ofice at that 
place has not been changed since 1802, and 
that-the business has increased to five times 
what it was at that time, and that the compen- 
sation of the appraisers of merchandise at the 
port of New York and elsewhere has been in- 
creased. They ask that their salary may also 
be increased. I move the reference of the peti- 
tion to the Committee on Commerce. 

The motion was agreed to. 

Mr. PATTERSON, of Tennessee, presented 
a memorial of honorably discharged officers of 
the Army, protesting against the passage of the 
bill prohibiting the payment of commutation 
at officers’ servanta; which was referred-to the 

ommittee on Military Affairs and the Militia, 

Mr. HENDRICKS. I present a menena] 
of the officers of the Northern and Central 
Michigan railroad, a corporation organized 
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under the laws of the State of Michigan, in 
regard to the grant of land made to aid in 
the construction of one of the roads in that 
State, and asking that the grant may be 
enjoyed by that portion of the road south of 
Lansing on the same terms and conditions as 
itis enjoyed by the company north of Lansing. 
In presenting this memorial I ask the attention 
of the Committee on Public Lands to it, as it 
affects an interest extending into Indiana as 
well as Michigan. I move its reference to the 
Committee ou Public. Lands. 

The motion was agreed to. 

Mr. NORTON presented a petition of citi- 
zens of Minnesota, praying the establishment of 
a mail route from Le Sueur to Elysian, in that 
State; which was referred to the Committee 
on Post Offices and Post Roads. 

Mr. FOWLER presented a petition of col- 
ored citizens of Tennessee, praying an appro- 
priation to enable them to remove to Liberia; 
which was ordered to be laid on the table. 

He also presented a petition of Elizabeth J. 
Miller, praying to be allowed a pension; which 
was referred to the Committee on Pensions. 


Mr. MORRILL, of Maine, presented resolu- 


tions of the Legislature of Maine, in favor of 
an appropriation for removing the obstruc- 
tions in the channel of the Penobscot river ; 
which were referred to the Committee on Com- 
merce, i 

Mr. JOHNSON. Mr. President, a meeting 
was held in the city of Baltimore on the 22d 
of last month to take into consideration what 
are alleged to be violations of the rights of 
naturalized citizeus by some of the Govern- 
ments of Ivurope, and particularly the Govern- 
ment of England. Resolutions were adopted 
by the meeting, which was very numerous and 
very respectable; and one of them contains a 
request that a committee should be appointed 
to prenant a copy of them to their Senators 
and Representatives in Congress, and take 
such steps as they might deem necessary to 
effect the object of the meeting. I present 
the resolutions, and move their reference to 
the Committee on Foreign Relations. 

The motion was agreed to. 

PAPERS WITHDRAWN. 

Mr. POMEROY. I move that the papers 
in the case of M. D. Duffield, before the Com- 
mittee on Claims, be withdrawn from the files 
- of the Senate.. I understand no report has 
been made in the case. 

Mr. CONNESS. I think there has been a 
report made by the committee in that case. 

Mr. POMEROY. Iam told that no report 
has been made. : 

The PRESIDENT pro tempore. If there 
has been an adverse report, leave to withdraw 
eannot be granted. 

Mr. POMEROY. If any report has been 
made, I hope the order will not be entered. 

I also ask that the petition of Mary Thomp- 
son be withdrawn from the files of the Senate. 

The PRESIDENT pro tempore. It will be 
withdrawn if there has been no adverse report. 

On motion of Mr. HOWE, it was 

Ordered, That Emily Hooe have leave to withdraw 
from the files of the Senate the pension certificates 
accompanying her petition. 


On motion of Mr. HOWE, it was 


Ordered, That Almira Thompson and others have 
leave to withdraw their petition and papers. 


REPORTS OF COMMITTEES. 

Mr. HARLAN, from the Committee on the 
District of Columbia, to whom was referred 
the bill (S. No. 889) exempting property in 
the District of Columbia held and used for 
school purposes fiom local taxation, reported 
it with an amendment. 

Mr. CORBETT, from the Committee on the 
District of Columbia, to whom was referred 
the bill (S. No. 27) authorizing the corporation 
of Washington to make a loan and issue stock 
for building a market-house, asked to be dis- 
charged from its further consideration; which 
was agreed to. i 

He also, from the same committee, reported 
to be considered as a substitute for the pre- 
vious bill a bill (S. No. 394) to. provide for the 


| Senate, ordered to be engrossed for a third 


| port of Brigadier General M. D. Macalester, of | 


removal of the center market, in the city of 
Washington, and for the erection of a market 
building in a more suitable locality; which was 
read, and passed to a second reading. 

Mr. VAN WINKLE, from the Committee 
on Pensions, to whom were referred the fol- 
lowing bills, reported them with amendments: 

A bill (H. R. No. 659) granting a pension to 
Sarah E. Pickell; 

A bill (H. R. No. 661) granting a pension 
to the widow and minor children of William 
Craft; 

A bill (H. R. No. 662) granting a pension 
to the widow and minor children of George 
R. Waters ; 

A bill (H. R. No. 668) granting a pension 
to Cyrus K. Wood, the legal representative of 
Cyrus D, Wood; 

A bill (H. R. No. 664) granting a pension 
to the’minor children of Charles Gouler ; 

A bill (H. R. No. 665) granting a pension 
to Susan V. Berg; and 

A bill (H. R. No. 666) granting a pension 
to Henry H. Hunter. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 668) granting 
a pension to Elizabeth Butler, widow of Cyrus 
Butler, reported it without amendment. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the bill (H. 
R. No. 785) to revive anact to constitute Han- 
nibal, Missouri, and Peoria, Illinois, ports of 
delivery, reported it without amendment. 

NORTHERN AND NORTHWESTERN LAKES, 

Mr. CHANDLER. The Committee ou Com- 
merce, to whom was referred the joint resolu- 
tion (S. R. No. 108) relating to the survey of 
the northern and northwestern lakes, have 
directed me to report it back and recommend 
its passage ; and I ask unanimous consent of 
the Senate to put it on its passage now. 

There being no objection, the joint resolu- 
tion was considered as in Committee of the 
Whole. Its object is to provide that the sec- 
ond section of the act making appropriations 
for the construction, preservation, and repair 
of certain fortifications and other works of de- 
fense for the fiscal year ending June 30, 1868, 
approved March 2, 1867, shall not apply to the 
appropriation ‘for the survey of the northern 
and northwestern lakes.” 

Mr. CHANDLER. I will merely state that | 
the fortification bill last year contained in one 
of its items an appropriation of $155,000 for 
the survey of the northern and northwestern 
lakes. That was intended for the present 


fiscal year, closing the 30th of June next, but |i 


in the second section of that act was this pro- 
viso, which was intended to apply solely to | 
fortifications: 

“Provided, That, there shall not be over fifty per 
cent. of the foregoing appropriations expended dur- 
ing the fiscal year ending the 30th of June, 1868, and 
the residue thereof shall not be expended until 
otherwise ordered.” 

That was not intended to apply to the ap- 
propriation for the survey either of the coast 
or of the lakes, but was intended to apply to 
fortifications. The committee are unanimous 
in recommending that this appropriation be 
taken out from the effectofthe proviso. One į 
half of the appropriation has been expended, 
and of course nolhing further can bedone from 
now until the 30th of June unless this clause | 
locking it up is repealed. 

The joint resolution was reported to the 


reading, read the third time, and passed. 
SURVEY OF BAYOU MANCHAC. 

Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution for the 
printing of additional copies of the report of 
the Secretary of War, communicating the re- 


a survey of the Bayou Manchac and Amité 
river, have instructed me to report it back 
without amendment and recommend its pas- 
sage; and I ask for its present consideration. 
There being no objection, the Senate pro- 
ceeded to consider the following resolution: 


Resolved, That three thousand additional copies of 


the report of the Secretary of Warcommunicating the 
report of Brigadier General M, D. Macalester, major 
of engineers, of asurvey of the Bayou Manchac and 
Amité river, with the mapsaccompanying the report, 


| be printed for the use of the S-nate; and that the 


maps be also printed to accompany the regular edi- 
100. 


Mr. RAMSAY. What river is that? 

Mr. ANTHONY. The Amité river that 
runs into Lake Ponchartrain. 

Mr. WILLIAMS. I should like to ask the 
chairman of the Committee on Printing how 
much that will cost ? 

Mr. ANTHONY. Three hundred and forty- 
six dollars and fifty cents. : 

The resolution was adopted. 


BILLS INTRODUCED. 


Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 895), for the relief of the heirs of persons 
in the military or naval service of the United 
States who may have initiated claims to the 
public lands under the provisions of the home- 
stead laws of the United States; which was 
read twice by its title, referred to the Commit- 
tee on Public Lands, and ordered to be printed, 

Mr. CORBETT asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 896) for the relief of the citizens of Boisé 
City, Territory of Idaho; which was read twice 
by its title, and referred to the Committee on 
Public Lands. . 

Mr. THAYERasked, and by unanimous con: 
sent obtained, leave to introduce a bill (S. No. 
897) to dissolve the Indian peace commission 
erected by act of Congress of July 20, 1867; 
which was read twice by its, title, referred to 
the Committee on Indian Affairs, and ordered 
to be printed. 

WESTERN PACIFIC RAILROAD. 

Mr. CONNESS. I move that the Senate 
proceed to the consideration of Senate bill No. 
159. 

The motion was agreed to; and the Senate 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 159) relating to the 
Western Pacific railroad. The bill as origin- 
ally introduced proposed to authorize the West- 
ern Pacific Railroad Company to locate the 
western terminus of its railroad and telegraph 
lines at Yerba Buena Island, on the Bay of 
San Francisco, and for this purpose to grant to 
the company, its successors and assigus, such 
portion of the island as shall not be required 
and selected within one year from its passage 


| for the purpose of fortifications, by authority 


ofthe President of the United States. It also 
proposed to authorize the Western Pacific Rail- 
road Company to locate and construct a rail- 
road thence, by the shortest and most practi- 
cable route, to a point on its present line at or 
south of the city of Stockton, and to enfran- 
chise them with all the grants, privjleges, and 
benefits, and made subject to ali the conditions 
of the several acts of Congress relating to the 
company and its railroad and telegraph line; 
bat nothing herein contained was to be so con- 
strued as to increase the subsidies in bonds 
beyond that accruing under existing lines of 
location and laws heretofore passed providing 
for the construction of the Pacific railroad. 
The Committee on the Pacific Railroad re- 
ported the bill with an amendment, to strike 
out after the word ‘‘that,’’ in the third line 


| of the bill, the following words: 


The Western Pacific Railroad Company be, and 


i is hereby, authorized to locate the western terminus 


of its railroad and telegraph lines at Yerba Buena 
Island, in the Bay of San Francisco, and for such 
purpose thereis hereby granted to the said company, 
its successors and assigns, such portion of the said 
island as shall not be required and selected within 


| one year from the passage of this act for the pur- 


pose of fortifications, by authority of the President 
of the United States. : 
And to insert in lieu thereof the following: 


The Western Pacific Railroad Company of Califor- 
nia be, and is hereby, permitted to occupy for the pur- 
poses of a depot, storehouses, and other necessary 
fixtures so much of the island known as Yerba Buena 
or Goat Island, in the Bay of San Francisco, California, 
as may, within one year from the time this act shall 
take effect, bo designated by the General of the Army 
of the United States, with the approval of the Secre- 
tary of War, as not being required in time of peace 


for military purposes; which privilege shail, how- 
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Mr. SHERMAN. I did not know the Com- 
mittee on the Pacific Railroad had reported this 
bill, but as I did not attend one or two meet- 
ings of the committee, I have no doubt it was 
considered by them then and reported. It was 
partially considered when I was present. Now, 

wish the Senate to understand the eondition 
of this matter. The island of Yerba Buena is 
an island of one hundred and fifty-four acres, 
in the Bay of San Francisco. It is an island 
of great value, according to the statement of 
General Humphreys, amounting to millions 
perhaps—any where between two hundred thou- 
sand and.two or three million dollars. The 
United States have occupied a portion of 
it for fortifications, and it is contemplated to 
occupy a ‘portion of it—how much is not yet 
ascertained—for the defense of the harbor of 
San Francisco. ‘The title is disputed. I pre- 
sented the other day a memorial from persons, 
one of whom resides iu Ohio, claiming title to 
this land under some claim—perhaps the Sen- 
ator from California will know it—at any rate 
a private claim. The claimants allege that 
they have title to this land under a grant from 
the Spanish or Mexican Government—I did 
not examine it carefully—that they had posses- 
sion of the land for a long time, and had made 
improvements upon it. That memorial was re- 
ferred to the Committee on the Pacific Rail- 
road, and since that time no actiom has been 
had upon it. i 

Mr. WILLIAMS. No; it was referred to 
the Committee on Private Land Claims. 

Mr. SHERMAN. ‘The Committee on Pri- 
vate Land Claims. Whether there is anything 
in the claim or not I am not prepared to say, 
for Lknownothing at all about it. They allege 
that they were in possession of this land; that 
they own the land. ‘They claim the right to it, 
and they assert that they were forcibly ejected 
from it by officers of the United States with- 
out authority of law. Their claim is still pend- 
ing in the War Department and in the courts, 
and now in Congress by their memorial. Now, 
it is proposed to give the Central Pacific Rail- 
road Company, a railroad already endowed in 
the State of California with enormous land 
grants, and also with subsidies—a railroad from 
Sacramentp to San Francisco, two of the largest 
cities on the Pacific coast, in a region of coun- 
try with ample facilities to build their own 
railroads, endowed by the Government with a 
subsidy of $16,000 a mile—it is proposed to 
give to this company, without any price or res- 
ervation whatever, this island, or such portion 
of it as the General-in-Chief may say is not 
necessary to the Government of the United 
States for military defenses. In the first place, 
it seems to me, that this Government ought 
not to give this island to this company without 
compensation. In the second place, they ought 
not to give this island or any portion of it until 
private rights are settled and adjudicated by 
the courts or by our committee. 

It does seem to me that we have already 
given to the Central Pacific railroad ample 
privileges, ample grants, and they ought not 
to come here and claim other privileges with- 
out compensation. 


not put my hands upon it—from the Engineer- 
in-Chief of the Army, in which he expressed 
his opposition to this measure, at least until 
steps were taken to ascertain how much was 
needed, The General-in- Chief does not pretend 
to pass upon the private claims of individ- 
uals; but they, of course, ought to be consid- 
ered, Certainly, it seems to me the objections 


When the subject was dis- | 
cussed in committee a letter was read—I can- 


| and commerce for which we legislate. 
| act that I have before me reads in the first 


to the bill are such that it ought not to be 
passed without at least grave consideration. 
The amount involved I have no means of 
knowing anything about except from the state- 
ment of the General, who L think put it ata 
very large sum. Every person, however, must 
know that this island is intrinsically of great 
value, because it lies about two miles from the 
city of San Francisco directly in front of the 
harbor, occupying a much better situation 
than Staten Island does relatively to New 
York, because it is within two miles of the city 
of San Francisco. It contains one hundred 
and fifty-four acres of land. It seems to me 
that a grant of this kind should not be made, 
a privilege of this kind should not be given, 
without the gravest consideration, and certainly 
not until the rights of private parties are fixed 
by law and the decisions of the courts or the 
examination of the proper committees, 

Mr. CONNESS. Mr. President, if the hon- 
orable Senator from Ohio had examined this 
question he would not have made this speech. 

Mr. SHERMAN. I have examined it suffi- 
ciently to know what I say. 

Mr. CONNESS. The Senator replies that 
he has examined it, so that he knows what he 
has said. I doubt that, not questioning the 
veracity of the honorable Senator. In the first 
place, he has discussed the bill as introduced 
in the Senate in the first instance, and not as 
reported, which is a license to occupy, which 
he said was without conditions, but which is 
in fact with exact conditions; so that the Sen- 
ator was not right in his statement. 

This bill has been reported by the chairman 
of the Committee on the Pacifie Railroad for 
now four weeks or thereabouts. We have not 
pressed it upon the attention of the Senate, 
because of the precedence to which other busi- 
ness was entitled, in our opinion. I regret 
that the honorable Senator who is chairman 
of that committee is not in his seat this morn- 
ing; butt did not expect to pass the bill this 
morning; yet I desiret it discussed. We do 
not wish it passed without discussion, 

Tt is strange that the honorable Senator from 
Ohio, usually very exact, should be so inexact 
as he is in regard to this matter. He tells the 
Senate that we propose making very valuable 
grants to a company already subsidized heavily 
by Government for the building of the railroad. 
What we propose to do, and what they ask for, 
is to get a place for the terminus at the waters 
of the sea, which is as valuable and as neces- 
sary to the commerce of the Hast as to the 
commerce of the West. What we want is to 
get such a depot for the great Pacific railroad, 
the great trans-continental railroad, as will 
provide for and facilitate the transmission of 
the great commerce of the East as well as the 
commerce of the Pacific slope across the con- 
tinent—a subject that every consumer and 
every merchant on this side is as much inter- 
ested in as the company, and more, 

And do we ask for anything unusual in this? 
Certainly not. I can find the honorable Sen- 
ator a dozen or a score of bills passed by Con- 
gress granting in fee parts of reservations be- 
longing to the United States and public lands 


for railroad depots. I have before me one that | 


the Senator should be acquainted with. It is 
an act granting a part of Rock Island, in the 
State of Hlinois, a very valuable property in- 
deed, to a railroad company for such purposes. 
There was no question raised, I apprehend, 
on the passage of that act as against the com- 
pany touching the value of the land, because 
it was conferring or proposing to confer a right 
upon the company which would facilitate trade 
This 


section—‘‘in order to effect this he” [the Sec- 
retary of War] ‘‘is authorized to grant” to the 
railroad company ‘‘ for a permanent location 
and right of way on and across Rock Island, 
to be fixed and designated by him, such quan- 
tity of land to be occupied and held by the 
company for railroad purposes as may be neces- 
sary therefor.” 

Did that escape the scrutiny of my honorable 


f 
H 


i 
| 


friend when it passed? This act that we ask 
the passage of proposes that the company *‘is 
hereby permitted to oceupy,’’ not granted to 
them, ‘for the purposes of a depot, store- 
houses, and other necessary fixtures so much 
of the island known as Yerba Buena or Goat 
Island, inthe Bay of San Francisco, California, 
as may, within one year from the time this act 
shall take effect, be designated by the General 
of the Army of the United States with the 
approval of the Secretary of War.” 

ifnot found consistent with the public in- 
terests none will be designated. It is essential 
that within that time the company know where 
their great western terminus is tobe. Why? 
Because they have already made a contract for 
the grading and building of the entire road 
lying south and west of Sacramento city to 
San Francisco, and it is essential at this time 


‘that they know where they shall locate their 


great terminus at the sea. 

i will not occupy much time, but I must 
allude to the Senator’s expressions in regard to 
the value of this island. Its value, Mr. Presi- 
dent, is entirely prospectivé, and more assumed 
than real. It rises out of the sea to at eleva- 
tion at the center of about one, hundred and 
fifty feet. 

Mr. CONKLING. Before the Senator comes 
to that, if he will allow me, I should like to 
understand, if he will explain as the necessities 
of the company are now, where does their route 
run? How do they get to San Francisco? 

Mr. CONNESS. ‘The Central Pacific Rail- 
road Company have become the purchasers of 
the franchises granted to the Western Pacific 
Railroad Company, to which this privilege is 
proposed to be conceded. “The route of the 
Western Pacific Railroad Company lies from 
Sacramento south and westward to the city of 
Stockton, and thence to the town of San José. 

Mr. CONKLING. Which is how far from 
San Francisco? 

Mr. CONNESS. By that rowte it would be 
at least-——— 

Mr. CONKLING. Fifty-four miles, is it not? 

Mr. CONNESS. From Sacramento not 
less than one hundred and fifty-four miles, 
probably one hundred and sixty miles. 

Mr. CONKLING. But San José is south 
of San Francisco some fifty odd miles? 

Mr. CONNESS. Yes, sir. 

Mr. CONKLING. Then they are to start - 
and run back again north from San José to 
San Francisco, how far, on the coast route, as 
now proposed? 

Mr. CONNESS. Fifty miles. 

Mr. CONKLING. So, as I understand, as 
the road is now proposed, they run one hun- 
dred miles out of their way, that is fifty miles 
down and fifty miles back, to get to San Fran- 
cisco. 

Mr. CONNESS. Yes, sir; more than that. 

Mr. CONKLING. ‘That is the fact I wanted 
to know. 

Mr. GRIMES. Do I understand that this 
bill is intended not only to confer the title, or 


: the easement, if you please to call it so, of this 
i island on the Western Pacific Railroad Com- 


pany, but also to allow them to shorten their 
ine? 

Mr. CONNESS. Yes, sir. 

Mr. GRIMES. It is intended to confer 
upon them that franchise, is it not? 

Mr. CONNESS. Which one? 

Mr. GRIMES. A franchise across another 
neck of land, so as not to compel them to go 
down to Stockton or San José. 

Mr. CONNESS. No, sir; it compels and 
requires them to go to Stockton, but not to San 
does because to come from San José is essen- 

ial. 

Mr, GRIMES. Do I understand that this 
Western Pacific Railroad Company is a com- 
pany created by the State of. California? 

_ Mr. CONNESS. Yes, sir; it is a corpora- 
tion organized under the State of California, 
but recognized and enfranchised by Congress. 
Now, Mr. President, as I was proceeding to 
say, the value of this island is entirely exag- 
gerated, and for railroad purposes that portion 
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of it which is proposed to be authorized to be 
used will cost vast sums of moncy before it can 
be brought into use for the purposes for which 
itis asked; and these statements concerning 
the great value of it are simply statements 
made gratuitously outside by parties who pre- 
tend or profess to have an interest in the island. 
Now, as to the question of these claims, I un- 
dertake to say that there is not a color of a 
claim as against the United States. 

Mr. SHERMAN. Allow me to ask my friend 
from California what does General Humphreys 
say about the value of this island? 1 know 
nothing about it myself. ` ; ' 

Mr. CONNESS. General Humphreys makes 
some wild guess at it, a very wild guess, hardly 
creditable to him. . 

Mr. EDMUNDS. What is it? 

Mr. CONNESS. He puts it at figures very 
much like those used by the honorable Sen- 
ator from Ohio, from a few hundred thousand 
dollars to a few millions. l 

_ Mr. CONKLING. May I ask another ques- 
tion, if I am not too multifarious in my inter- 
ruptions? 

Mr. CONNESS.: Not at all. 

Mr. CONKLING. I should like to know 
whether from the State of California a right 
exists now to build across from what on the 
map before me is marked as Oakland to the 
point of the main land opposite this island? 
Has this company such a right now under the 
laws of California? . 

Mr. CONNESS. There is a small railroad, 
built for local purposes, near Oakland, and that 
company is authorized to run out into these 
shoal waters a certain distance toward the 


island. - 
Mr. CONKLING. So that by this bill there 


isno proposition to invade California and estab- 


lish a right to build a road there? 

Mr. CONNESS. Not atall. On the con- 
trary, this whole subject has been discusse 
very freely by the press of California since the 
measure has been introduced here, and dis- 
cussed with great approbation, as itis regarded 
as an essential and necessary link in the great 
Pacifi¢ railroad. 

I do not wish to occupy the entire morning 
hour. I did not propose to ask a vote on this 
bill this morning, but I desired that it should 
be discussed, because the honorable Senator 
who is chairman of the Committee on the 
Pacific Railroad, who has investigated these 
so-called claims to the island, is absent. I will 
now yield the floor to any other Senator who 
desires to make remarks. 

Mr. STEWART. Ido not wish to enter at 
length into a discussion of this bill, but, inas- 
much as private claims have been alluded to, I 
simply desire to state that there are no adverse 
clatms against the title of the United States 
which have not been considered. There was 
a pretended Mexican grant. 

Mr. HENDRICKS. 1 will ask the Senator 
from Nevada if a portion, at least, of the island 
has not been in private occupancy for nearly 
thirty years? $ 

Mr. STEWART. I think not; but if it had 
been so that would amount to nothing for a 
reason which I shall presently state. As to 
the Mexican claim I will simply state in gen- 
eral terms that it was decided many years ago 
to be fraudulent by the land commissioners; 
the case was then taken up to the district court 
‘and it was there decided to be fraudulent, and 
the time for appealing to the Supreme Court 
has expired. There was, however, a telegram 
received here from San Francisco stating that 
an appeal had been taken after the five years 
had expired, and it was reported here by letter 
that that appeal was sent on the 10th of Janu- 
ary. ‘Ihe papers in that appeal have not yet 
arrived here. The whole matter is of record, 
and it is apparent that the time has expired 
for taking an appeal in regard to that fraudu- 
lent claim. As to the claim of au alleged set- 
tler I will state that that island is not a piece 
of ground suitable for cultivation, and no set- 
tler can be there in good faith. It is an island 
in the bay, a rocky island, not fit for settlement 


| leaving this bill as 


and cultivation, and any person who has gone 
upon it and made any pretense of claim has 
done it merely as a matter of speculation. No 
laws that I know of, no land system of the 
United States ever encouraged this kind of 
settlement. 

If the island is not wanted for military pur- 
poses it is certainly important for commercial 
purposes, and it is exceedingly important for 
the terminus of the Pacific railroad, as it is the 
only convenient place where without great 
expense they can come to deep water. To 
make the island available for railroad purposes 
will require a large expenditure ot money. 
About one million five hundred thousand dol- 


| lars in gold will make it exceedingly convenient 


for the commerce of the whole country. It is 
so situated that commodities arriving from 
China can be there reshipped at once without 
expensive cartage. ‘The devotion of thisisland 
to railroad purposes will be of general bencfit 
to the whole country. It is highly important 
to the country that it should be so used. 1t is 
proposed simply to confer on the company the 
privilege of occupying it, with full power in the 
Government to take what they need; and if it 
be true that it is all wanted for military pur- 


poses the right here granted will avail nothing, | 


because the War Department has one year 
within which to say whether this privilege can 
be exercised without interference with what is 
necessary for military purposes. If the De- 
partment within a year concludes that the island 
is needed for military purposes the bill simply 
accomplishes nothing; but if it is found that it 


is not needed by the Government commerce | 


can be accommodated by allowing the Pacific 


railroad to terminate at deep water on this |) 


island. Itis of great public utility that it should 
there terminate, and it is important that it 
should be ascertained at once, so that the term- 
inus can be located. If the bill be not passed 
at this session they have to find some other 
terminus, because they desire to construct that 
road at once, and there is no room for delay. 
I think it may be taken for granted as a fact 
that this island belongs to the Government of 
the United States; I think no one will dispute 
the fact that it will be of great public utility to 
the Pacific railroad; and 1 think no one who 
will give the subject a careful consideration 
will regard it as of any value except for the 
terminus of the railroad. ‘Lhe values which 
are now placed upon it have got to be made 
by a large expenditure of money; and, I care 
not what estimate any one makes, the island 
cannot be utilized, so to speak, or made avail- 
able for any purpose without the expenditure 
of a large amount: of money, from a million 
and a half to two million dollars. Any one 
who assesses an arbitrary value on that point 
of rock in the bay has simply some specula- 
tive scheme on which he bases it. Ido not 
say he has any scheme in which he himself is 
interested, but he must predicate his judgment 
upon the fact that the railroad is to be built to 
the island. To say that the island is worth 
several hundred thousand dollars without im- 


| provement by means of making it the termi- 


nus of that railroad or that it is useful for 
any commercial purpose or has any commer- 
cial value, without connecting it with the main 
land by means of a railroad and an expendi- 
ture of money probably far exceeding what 
the island could be sold for when the expendi- 
ture has been made, is a very incorrect notion. 
It is not desired by this company for specula- 
tive purposes. They do not desire any title 
to the island, but only the privilege to go upon 
it for the convenience of themselves and the 


public. 
Mr. CONNESS. The honorable Senator, 


who is chairman of the Committee on the Pa- | 


cific Railroad, who considered this matter, par- 
ticularly in view of these questions of title, is 
now present. 

Mr. SHERMAN. The hour to which the 
funding bill was postponed has arrived, and, 
the unfinished business of 
the morning hour, I move to take up the bill 
which was assigned for one o’clock to-day. - 


Mr. CONNESS. Itis not yet time for that, 
aud rose to make avery brief statement, which 
there is time to make, and then I shall consent, 
with great. pleasure, to the Senator’s motion. 

Mr. SHERMAN. Very well ` 

Mr. CONNESS. I simply rose_to state that 
the honorable chairman of the Pacific Rail- 
road Committee is now in his seat, but one 
o'clock has so nearly arrived that I will not 
ask that this bill be proceeded with further 
this morning, except to make this brief state- 
ment, to which I desire to call the attention of 
the honorable Senator from Ohio, who appears 
to be the medium of these representative values 
that this island now has, that in 1864, in the 
passage of the Senate Pacific railroad bill of 
that year, this island was granted to the same 
company without a dissenting voice in this 
body. It was recommended, upon full investi- 
gation, by the committee of which the honor- 
able Senator from Michigan was chairman, 
and there was no objection toit. ‘These values 
have been given it since by persons who have 
speculative purposes connected with it. That 
is all there is of it. Now, I agree to the 
motion made by the honorable Senator from 
Ohio, to take up the other business. 

Mr. SHERMAN. I renew my motion. 

The motion was agreed to. 


CREDENTIALS. 


The PRESIDENT pro tempore presented 
the credentials of Thomas-C. McCreery, elected 
a Senator by the Legislature of the State of 
Kentucky to fill the vacancy occasioned by the 
resignation of Hon. James Guthrie, which 
were read. ; 

Mr. DAVIS. My colleague not having 
reached the city, I move that his credentials be 
laid on the table. 

The motion was agreed to. 


MESSAGE FROM THE TLOUSE, 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following bills 
and joint resolution, in which it requested the 
concurrence of the Senate: : 

A bill (EL. R. No. 822) granting a pension 
to Hampton Thompson ; 

A bill (H. R. No. 828) 
to George W. Locker; 

A bill (H. R. No. 824) granting a pension 
to Annie Vaughn; 

A bill (H. R. No. 825) granting a pension 
to John W. Hughes; 

A bill (H. R. No. 826) granting a pension 
to Michael Mellon; : 

A bill (H. R. No. 827) 
to Ann Wilson; 

A bill (H. R. No. 828) for the relief of Cap- 
tain William McKean ; , 

A bill (H. R. No. 829) granting a pension 
to Mrs. Susan Ten Eyck Williamson ; 

A bill (H. R. No. 819) making partial ap- 
propriations for the expenses of the Indian. 
department and for fulfilling treaty stipula- 
tions; and 

A joint resolution (H. R. No. 216) to author- 
ize the Secretary of War to place at the.dis- 
posal of the Lincoln Monument Association 
damaged and captured ordnance. 


ENROLLED RESOLUTION SIGNED. 


The message further announced that the 
Speaker of the House had signed the enrolled 
joint resolution (H. R. No. 105) authorizing 
the Comptroller of the Currency to revoke the 
appointment of receiver for the Farmers’ and 
Citizens’ National Bank of Williamsburg, New 


York, and to restore said bank to its owners 


granting a pension 


granting a pension 


| under conditions; and it was thereupon signed 


by the President pro tempore of the Senate. 
THE FUNDING BILL. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 207) for 
funding the national debt and for the conver- 
sion of the notes of the United States. 

Mr. SHERMAN. I believe the amendment 
reported by the Committee on Finance, on the 


éth of February, after the bill had been recom- 
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mitted, has not yet been read to the Senate. 


Task that it be read. i 

The Secretary read the amendment, which 
was to strike out all after the enacting clause 
of the bill and in leu thereof to insert the 
following: 

That the Secretary of the Treasury is hereby au- 

thorized to issue registered or coupon bonds of the 
United States in such form and of such denomina- 
tions as he may prescribe, payable, principal and in- 
terest, in coin, and bearing interest at the rate of five 
per cent, per annum, payable semi-annually, and 
bearing date so as to requirethe payment of an equal 
amount of the interest quarterly ; such bonds to be 
payable in forty years from date, and to be redeem- 
able in coin at the pleasure of the United States 
after ten years from date, to be issued to an amount 
sufficient to cover all outstanding or existing obliga- 
tions of the United States other than the existing 
five per cent. bonds, aud tobe exchanged for such ob- 
ligations or disposed of in such manner and on such 
terms, not less than par, as the Secretary of the 
Treasury may deem most conducive to the interest 
of tho Government; and the said bonds and the pro- 
ceeds thereof shall be exclusively used for the re- 
demption of ox in exchange for the existing securi- 
ties of the United States. 
_ SEO, 2. And be it further enacted, That the bonds 
issued under the firstscction ofthis actshall be known 
as the “Consolidated debt of the United States,” and 
tho same shall be exempt trom taxation in any form 
by or under State, municipal, or local authority, and 
the same and the interest thereon, and the income 
therelrow, shail be exempt trom the payment of all 
taxes or duties to the United States other than such 
income tax as may be assessed upon other incomes; 
and in consideration of the reduction of the rate 
of interest provided for by this act, there is hereby 
appropriated out of the proceeds of the duties on 
imported goods, annually, an amount equal to ono 
por cent. on the bonds issued under this act, which 
gum shall be reserved and annually applied to the 
purchase or payment of the national debt. 

Sec. 3. And be at surther enacted, That in addition 
to the sums necessary to pay the interest of the pub- 
lic debt and the maturing tunded debt of the United 
States, thereis hereby appropriated, out ofany money 
in the Lreasury not otherwise appropriated, a sum 
which, including tho said interest, maturing debt, 
and the one per cont. reserved as atoresaid, shall 
amount to $135,000,0U0 annually, which sum, during 
cach fiscal year after the current fiscal year, shall be 
applied to the reduction of the public debt in such a 
manner as may be determined by theSecretary of the 
Lreasury, or as, Congress may Lereatter direct; and 
such reduction shat be in lieu of the sinking fund 
contemplated by the fitth section of the act entitled 
“An act to authorize the issue of United States notes 
and for the redemption or funding thereof, and for 
funding tho floating debt of the United States,” ap- 
proved February 25, 1862. 

DeC. 4, And be it further enacted, That the several 
bonds of the United States, bearing interest at the 
rate of six per cent. per annum, and redeemable at 
the pleasure of the United States after five years 
trom their date, commonly known as the five-twenty 
bouds,shali after the expiration of five years from 
their date, at tue option of the holder thereof, be 
exchanged for the bonds authorized by this act; and 
such as are now redeemable shall be presented tor 
exchange on or before the ist day of November next, 
and not thereafter, and the residue to be presented 
Within six months attor the expiration of five years 
from their date, and not thereafter; and such ex- 
change shall be made at such places and under such 
rules and regulations as the Secretary of the Treas- 
ury may prescribe, 

bro. 5. And be it further enacted, That the holder 
of any lawful money of the United States, to the 
amount of $1,000, or any multiplie of $1,000, may 
convert the samo into bonds for an equal amount, 
authorized by the first section of this act, under such 
rules and regulations as the Secretary of the ‘lreas- 
ury may prescribe; and any holder of any of the 
“bonds provided for in the first section of this act 
may present the same to the Treasurer of the United 
States and demand lawiul money of the United States 
for the principal and accruing interest thereon, and 
the Treasurer shall redeem the samein lawful money 
of the United States, unless the amount of United 
States notes then outstanding shall be equal to 
$400,000,000; and such bond shall not be so redeem- 
able aiter the United States have resumed the pay- 
ment of coin tor their notes. 

Sec. 6. And be it further enacted, That any contract 
hereafter made, specifically payable in coin, shall he 
legal and valid,and may be enforced according to its 
terms, anything in the several acts relating to United 
States notes to the contrary notwithstanding, 


Mr. SHERMAN addressed the Senate for | 


two hours in explanation of the measure. His 
speech will be published in the Appendix. 
Mr. HENDERSON. I move to amend the 


amendment of the Committee on Finance, in 


section one, line seven, by striking out the | 


word ‘‘ five’? and inserting “four,” so as to 
make four per cent. the rate of interest of the 
proposed loan. As I did not anticipate this 


measure would be called up during this week, į: 


i 
fi 


Iam not prepared, and have not my notes 
with me so as to be able to proceed in sub- 
mitting any remarks to. the Senate this evening 
on the subject; but I desire to sabmit this 
amendment at present without making any 


motion in reference to the bill, so that, if any 
other Senator desires to address the Senate on 
the subject, he can do so. 

Mr. MORRILL, of Vermont. I desire to 
obtain the floor at an early time for the pur- 
pose of submitting some remarks upon this 
bill, and another that belongs to it, and if the 
Senator from Missouri docs not choose to go 
on now, or does not prefer to go on next, I 
will move that it be postponed until such time 
as shall be convenient to the Senate to take it 
up again, the earliest convenient time. 

Mr. HENDERSON. Say Monday. 

Mr. MORRILL, of Vermont. Very well; 
I will say Monday next, at one o’clock. 

Mr. CATTELL. Before the question is put 
on that motion I desire to say a single word. 
The chairman of the Committee ou Finance, 
in the course of the interesting speech to which 
we have just listened, has with great fairness 
stated that the committee are not a unit upon 
the various propositions contained in the bill 
now under consideration, and that in the ex- 
pression of his views he spoke for himself and 
not for the committee. With this statement, 
perhaps, I ought to be content; and yet I dif- 
fer so widely from one of the conclusions to 
which the Senator arrives that I do not feel 
at liberty to permit his remarks to go to the 
country, from which the inference might be 
drawn that on this point the committee were 
agreed, without expressing my decided dis- 
sent. I cannot concur in the opinion that 
we can either legally or morally redeem the 
five-twenty bonds in currency. This opinion I 
expressed fully in committee; and I desire to 
say now, inasmuch as the Senator from Ohio 
declares if the proposition contained in this 
bill is not accepted by the holders of the five- 
twenty bonds, he shall feel himself at liberty 
to vote for their payment in greenbacks, that 
so long as I have the honor of a seat in this 
Chamber I shall feel it my conscientious duty 
to cast my vote in the opposite direction. All 
I propose by the bill now before us, and I con- 
sider it a wise one in that view, is to submit 
the proposition for the exchange to the hold- 
ers of the bonds at their option, giving them a 
longer bond, with positive and indisputable 
conditions, and freedom from taxation, as the 
equivalents for the lower rate of interest. If 
they choose to accept the offer, very well; but 
if not, they stand just as they do now, on the 
terms of their bonds, be they what they may. 

Mr. SHERMAN. I hope that my friend 
and all the Senate understand me on that point; 
that as to what shall be done afterward we are 
all free, perfectly at liberty. I certainly did 
not commit anybody but myself. 

Mr. CATTISLL. The Senator very fairly 
stated that the committee did not concur in all 
the points in the bill, and now disclaims the 
intention of committing anybody but himself. 
I shall feelit my duty, perhaps, at some future 
time to address the Senate on the subject now 
before them, but I feel that I could not, as a 
member of the committee, say less than this on 
the present occasion. 

Mr. WILSON. I believe the motion is to 
postpone the bill until Monday or Tuesday. 

Mr. MORRILL, of Vermont. Monday next, 
at one o'clock. 

Mr. WILSON, 
| on that motion. 
The motion was agreed to. 


HOUSE BILLS REFERRED. 


The following bills, received from the House 
of Representatives, were severally read by their 
titles, and referred to the Committee on Pen- 
sions: 

A bill (H. R. No. 822) granting a pension 
| to Hampton Thompson ; 

A bil (H. R. No. 823) granting a pension 
to George W. Locker; 

A bill (H. R. No. 824) granting a pension 
! to Annie Vaughn; 
| A bill (H. R. No. 825) granting a pension 
| to John W. Hughes; 

A bill CH. R. No. 826) granting a pension 
i to Michael Mellon; 


Thope the vote will be taken 


= 


! consider the 


A bill (H. R. No. 827) granting a pension 
to Ann Wilson; 

A bill (H. R. No. 828) for the relief of Cap- 
tain William McKean; and ; 

A bill (H. R. No. 829) granting a pension 
to Mrs. Susan Ten Eyck Williamson. 

The joint resolution (H. R. No. 216) to 
authorize the Secretary of War to place at the 
disposal of the Lincoln Monument Association 
damaged and captured ordnance, was read 
twice by its title, and referred to the Commit- 
tee ọn Military Affairs and the Militia. 

The bill (H. R. No. 819) making partial 
appropriations for the expenses of the indian 
Department and for fulfilling treaty stipula- 
tions, was read twice by its title, and referred 
to the Committee on Appropriations, 

Mr. THAYER subsequently said: I move 
that House bill No. 819, making appropria- 
tions in reference to Indian affairs, be referred 
to the Committee on Indian Affairs. I make 
that motion with the approbation of the ehair- 
man of the Committee on Appropriations, so 
that it may go to the Indian Committee first 
and then afterwards be considered by the Cour- 
mittee on Appropriations, ` 

The PRESIDENT pro tempore. That change 
of reference will be made if there be no objec- 
tion. 

MESSAGE FROM THE HOUSE, 


A message from the House of Represent- 
atives, by Mr. McPurrson, its Clerk, an- 
nounced that the House had passed the joint 
resolution (S. R. No. 95) authorizing the Light- 
House Board to place warnings over obstruc- 
tions at the entrance of harbors or im the fair- 
ways of bays and sounds, with amendments, 
in which it requested the concurrence of the 
Senate. 

The message furthcr announced that the 
House had passed the following bills, in which 
it requested the concurrence of the Senate: 

A bill (H. R. No. 650) to amend act of 3d 
of March, 1865, providing for the construction 
of certain wagon roads in Dakota Territory ; 

A bill (H. R. No. 725) supplemental to an 
act approved July 14, 1862, entitled ‘An act 
to establish certain post roads;’’ and 

A bill (H. R. No. 814) declaratory of the 
meaning of a certain clause in section ninety- 
four of the act entitled “An act to provide 
internal revenue,” &c., passed March 3, 1865. 


LAND GRANTS TO NEVADA. 


Mr. STEWART. I move that the Senate 
procced to the consideration of Senate bill No. 
190, which was under consideration last even- 
ing and postponed on aecount of the absence 
of the Senator from California, [Mr. Conness. ] 
There was no question on the bill, but only on 
his particular amendment. I presume it will 
take but a moment. 

The PRESIDENT pro tempore. The title 
of the bill will be read. 

The Secretary, A bill (S. Ne. 190) to 
further provide for giving effect to the various 
grants of public lands to the State of Nevada. 

Mr. SHERMAN. I call for the reading of 
the pending amendment. 

_ The PRESIDENT pro tempore. The ques- 
tion is on taking up the bill for consideration. 

Mr. MORRILL, of Maine. I wish to say 
one word before the Senate takes action on 
that subject. I do not know how long this 
bill is likely to take. : 

Mr. STEWART. 
minutes. 

_ Mr. MORRILL, of Maine. My object in 
rising was to say that to-morrow, after the 
morning hour, I propose to ask the Senatè to 
Mihtary Academy appropriation 


I presume but a few 


bill, 
_ The PRESIDENT pro tempore. The ques- 
ton is om the motion of the Senator from 
Nevada. 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (5. Ne. 
490) to further provide for giving effect to the 
various grants of publie lands to the State of 


| Nevada. 


The PRESIDENT pro tempore. The pend- 
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ing question is on the motion of the Senator | 


from Indiana, [Mr. Heypricxs,] to recommit 
the bill to the Committee on Public Lands. 

Mr. STEWART. I hope the bill will not 
be recommitted. It has been thoroughly con- 
sidered by the committee, and I trust the Sen- 
ator from Indiana willnotinsist on that motion. 
_ Mr. HENDRICKS, I believe I will not 
insist upon it, I think the Senate do not care 
anything about it. It only relates to the pub- 
lic lands; and as no other gentleman of the 
Committee on Public Lands seems to look 
after these reports I will let it go. 

_ The PRESIDENT pro tempore. 
tion being withdrawn, the question recurs on 
the amendment offered by the Senator from 
California, [ Mr. Conngss, ] to add the following 
as an additional section: 

And be it further enacted, That the provisions of 
this act shall apply to the lands granted to the State 
of California by the act of July 2, 1862, known as the 
agricultural college grant, 

Mr. MORRILL, of Vermont. I think this 
amendment ought to be examined by a com- 
mittee. The first proposition comes in here 
and is very innocent in itself. In the first place, 
it seems that we grant railroads a large amount 
of land on the supposition that we are to get 
double price for all the alternate sections. We 
have granted lands to agricultural colleges ; but 
they do not come within the law so as to make 
a-selection of the alternate sections. 

Mr. SPLEWART. Certainly they do. The 
Jaw of 1862 making agricultural grants provides 
that the States may take the alternate sections, 
if they will only take one half the quantity. 
The homestead law provides that the home- 
stead settler may go there and take eighty acres 
instead of one hundred and sixty. Allourland 
system right through carries out the principle 
ae they shall be regarded as double minimum 
ands. 

Mr. MORRILL, of Vermont. Then why 
does the Senator seek a new law on the subject? 

Mr. STEWART. The reason why I seck a 
new law on the subject is because the Pacific 
railroad grantis considered by the Department 
here to exclude from any kind of entry the 
whole fifty miles, to exclude the even sections 
as well as the odd ones. A bill has already 
passed the House, and is now pending in the 
Senate, to allow homestead settlers and pre- 
emptioners to go within the fifty miles. There 
is no object to he gained by the Pacific rail- 
road or any one elsein excluding the even sec- 
tions from settlement. ‘They do not desire it; 
but the construction given to the Pacific rail- 
road grant prevents throughout this whole 
line not only the agricultural college grants 
from taking effect, but it prevents homestead 
and preémption. A bill has already passed 
the House, and will pass the Senate, to open 
these lands to settlement. There is a mistake 
in the wording of the law providing for the 
withdrawal oftheland. It was intended, prob- 
ably, and undoubtedly that was the intention 
of its franiers, that only the- lands granted 
should be withdrawn. ‘There is no object in 
withdrawing a tract fifty miles wide from set- 
tlement, except that portion of it that was 
granted to the railroad. Now, the condition 
of former acts creates the necessity for this 
legislation, There are several things about it. 
lt has been explained heretofore. I could go 
on and explain each provision of this bill; but, 
as 1 have said, itis only to give effect to grants 
already made. It does not increase the grants 
an acre, and it does not grant land in any man- 
ner not contemplated by the original law. 
~ Mr. MORRILL, of Vermont. Well, Mr. 
President, I find, after all the Senator’s ex- 
planation, that the law does not at present 
allow parties to go and take the alternate sec- 
tions; and that is the very point to which I 
wished to call the attention of the Senate. 
Formerly we were in the habit of appropriat- 
ing lands for the construction of railroads with- 
out any donation in addition thereto; but rail- 
roads have lately got to that point that they 
will not accept the lands unless we give them 
géme money with them. Ithas been contended 


That mo- ; 


| desirable, 


that in regard to many of the eariler grants the 
Government has never lost anything, because 
we have got double price for the alternate 
sections. Now, after making this very large 
and magnificent grant to the Pacific railroad, 
wherein this right on the part of the Govern- 
ment was expressly withheld, so that the Gov- 
ernment should get the benefit of the increased 
price for the alternate sections, the Senator 
from Nevada comes in with a provision to do 
away with that so far as his State is concerned, 
and the Senator from California comes in with 
a proposition to do away with it generally, or 
so far as California is concerned; so that it 
would have been far better for the Govern- 
ment to have built the road and owned it all 
itself than it would to have made this grant. 
If the Government cannot have the benefit of 
the alternate sections the whole is a total loss 
to the Government. I call the attention of the 
Senate to the fact that it is attempted now and 
here to rob the Government of that benefit 
which Congress supposed they had when they 
made the grant. 

Mr. STEWART. I deny that there is any 
attempt here to rob the Government or to 
change the system of laws heretofore adopted. 
The law of 1862 allowed the States to take the 
even numbered sections by taking half the 
quantity—the original law granting to each 
State a certain amount of land for agricultural 
college purposes. Vermont has got hers. She 
has got her scrip. We would be very glad to 
take the scrip. ‘The eastern States have got it, 
but under existing laws it is impossible for us 
to get it at all. 

Mr. FESSENDEN. 
lands yet? 

Mr. STEWART. Wehavenotgotany lands. 

Mr. FESSENDEN. Why can you not get 


them? 

Mr. STEWART. Because the system is 
entirely changed. No more is offered at pri- 
vate sale, as | explained yesterday, under the 
new system. 

Mr. HENDRICKS. Allow me to ask the 
Senator a question. I think he misleads Sen- 
ators. I want to know if this bill does not 
extend far beyond the agricultural college 


grant. 

Mr. STEWART. Several others. 

Mr. HENDRICKS. Does it not allow your 
State to locate upon the reserved sections any 
of the grants that have been made since you 
have been a State, and some of the grants made 
while Nevada was:a Territory? ‘The amend- 
ment of the Senator from California does not 
go so far. His amendment is confined to the 
agricultural college lands. Therefore, on a 
casual observation, his amendment would not 
be liable to the objection that the original bill 
is. Still, I thought it was proper that it should 
be examined by a committee. 

Mr. STEWART. The original bill only 
takes half the quantity, treats it as double 
minimum, when we take that land. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
California. 

Mr. MORRILL, of Vermont. I move to 
recommit the bill to the Committee on Public 


Lands. 

Mr. STEWART: I hope that motion will 
not prevail. 

Mr. FESSENDEN. I hope it will, so that 
we may get some information about it. 

Mr. STEWART. I call for the yeas and 
nays on the motion. 

‘The yeas and nays were ordered. 

Mr. BUCKALEW. I have not bestowed 
much attention to our recent legislation on the 


Have you not got any 


subject of public lands, as that has been con- | 


fined mainly, so far as examination is con- 
cerned, to the members from the West, but 
there is one thing which I think would be 
and that is, that we should have 
some uniform system. I shall vote to refer this 
bill to the proper committee, in order that they 
may report to us that this bill conforms to 
some policy or system. Jam not so particular 


that we shall not have bills: relating to par- 
ticular Territories or particular States brought 
here and passed without a full understanding 
of their principles. 
Mr. POMEROY. This billis reported from 
a committee. Ido not know what the amend- 
ment is; I have not had my attention called 
to that; but the bill, as reported, is entirely: 
in harmony with our system. We never yet 
have deviated, that I know of, from that sys- 
tem. If we have, it is because we have made 
a mistake. We have established a system of 
administering upon the public lands, and I do 
not propose any deviation from it, and I do 
not know that any member of the Senate does. 
Mr. CONNESS. I should have no objec- 
tion on my part, and I think the Senator from 
Nevada ought to consent, with the misunder- 
standing in regard to this bill, that it be recom- 
mitted, because when it is reported, as it can 
be early, it can be taken up and passed with- 
out any difficulty. I rose more in this con- 
nection to protest against the manner in which 
the proposition contained in this bill has been 
characterized by Senators who have not invest- 
igated the question. We are put in the light 
of seeking advantages for our States. No 
advantage is sought. Inever have sought since 
I have sat in the Senate for an advantage to 
the State that I in part represent here ; but to 
aid in the passage of sach laws as would give 
us the privileges granted to other States. As 
stated by the Senator from Nevada, the State 
of Vermont, near where the sun rises, has had 
its agricultural college scrip, and the case is 
settled. The State of California, near to where 
the sun goes down, has not; and when a prop- 
osition is made to enable us to take-one acre in 
lieu of two, that we may establish our agricul- 
tural college, a Senator from Vermont rises 
and protests, not that we are seeking a wrong, 
but he is afraid there is something contem- 
plated, and casts doubt upon the whole pro- 
ceeding. . 
Now, Mr. President, I never ask a measure 
to be passed here that I have any interest in 
until Senators are at least satisfied that no 
advantage is sought. ‘Therefore, I hope the 
Senator from Nevada will on this occasion con- 
sent to the recommitment of the bill in order 
that we may have an early report and action 
upon it. I think that would be the best plan. 
Mr. STEWART. This bill has been thor- 
oughly considered by the committee. In every 
provision it is so obviously just and so ob- 
viously within the rules of all our legislation 
that I'am surprised that any objection is made 
to it. Nevada has never had a land grant to 
her at all. Ihave never asked a land grant or 
anything for Nevada. Other States come here 
for land grants and obtain them. We have 
received no lands except those granted under 
general laws. The only land that Nevada has 
had is the land that other States have had under 
general laws; but the legislation on the subject 
is in such a condition that we cannot avail 
ourselves of it. I am perfectly willing that 
this bill shall go back to the committee half a 
dozen times, provided I am not regarded as 
intruding on the attention of the Senate or 
being pertinacious when I attempt to get so 
plain a bill through. I ask those Senators who 
denounce this as a robbing bill, in justice to 
themselves, to examine it. I say it is unjust 
to their own good understanding to stand up 
here and venture such an assertion as that 
without examination. I would not do it to a 
Senator from any part of the country I would 


ii not denounce his measure as a robbing bill or 


as an unjust bill until I had given it a decent 
examination. I think it is unjust. I protest 
against this denunciation of a measure which 
is simply to carry into execution a general law 
to enable us to avail ourselves of our school 


| lands and other grants that have been made to 


the State, when we are laboring honestly to do 
that, and ask for nothing else. I never asked 
for a railroad grant for the State. I protest 
against being put in the category of those who 
are attempting to rob the Government. Jam 


what itshall be as that there shall be a system ; || willing that the bill shall go back again to the 
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committee, All I ask is, that the next time 
we have a hearing of this bill Senators who 
know nothing of its provisions shall have the 
good sense and the justice to themselves to 
say nothing. [Laughter. ] 

The PRESIDENT pro tempore. The ques- 
tion is on recommitting the bill to the Commit- 
tee on Public Lands. 

Mr. CONNESS. There is no objection now 
to that motion. 

The PRESIDENT pro tempore. The yeas 
and nays were ordered on the motion. 

Mr. STEWART. I withdraw the call. 

Mr. CONNESS. Let it be recommitted by 
general consent. 

The PRESIDENT pro tempore. The call 
for the yeas and nays will be considered as with- 
drawn, no objection being made. 

The motion to recommit was agreed to. 

REPORT FROM A COMMITTEE. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom was re- 
ferred the bill (S. No. 379) for the relief of 
Thomas Wolfe, of Macoupin county, Illinois, 
asked to be discharged from its further consid- 


eration, and that it be referred to the Commit- | 


tee on Claims; which was agreed to. 
SOLDIERS’ CLOTHING. 

Mr. WILSON. Iam directed by the Com- 
mittee on Military Affairs and the Militia, to 
whom was referred the joint resolution (S. R. 
No. 111) providing for the issue of clothing to 
soldiers and others to replace clothing de- 
stroyed to prevent contagion, to report it back 
without amendment and’ recommend its pas- 
sage; and [ ask, as itis a small matter and will 
take but a moment, to put it on its passage. 

- By unanimous consent the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. It authorizes the 


Secretary of War at any time, on the recom- | 


mendation of the Surgeon General of the Army, 
to order gratuitous issues of clothing to soldiers 
who have had contagious diseases, and to hos- 
pita: attendants who have nursed and attended 
such soldiers, to replace the articles of their 
clothing which have been destroyed by order 
of the proper medical offiedrs to prevent con- 
tagion. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to be en- 
grossed for a third reading, read the third 
time, and passed. 


CAPTURED AND ABANDONED PROPERTY, 


Mr. EDMUNDS. I move that the Senate 
proceed to the consideration of the House joint 
. resolution that was reported from the Commit- 
tee on Finance requiring the payment into the 
Treasury of certain money derived from the 
sale of cotton. . : 
The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the joint resolution (H. R. 
No. 19) directing that certain moneys now in 
the hands of the United States Treasurer as 
special agent of the Treasury Department be 
covered by warrant into the United States 
Treasury, the pending question being on the 
amendment of Mr. EDMUNDS, to substitute for 
the joint resolution the following: 


That all moneys which have been received by any 
officer or employé of the Government, or any Depart- 
ment thereof, from sales of captured and abandoned 
property in the late insurrectionary districts, under 
or under color of the several acts of Congress pro- 
viding for the collection and sale of such property, 
and which have not already been actually covered 
into the Treasury shall be immediately paid into the 
Treasury of the United States, together with any in- 
terest which has been received or accrued thereon. 

And be it further resolved, That if any officer or 
person having the custody, possession, or control of 
any money derived or arising from the sale or other 
disposition of any such property mentioned in the 
preceding resolution, shall convert the same to his 
own use, or shall refuse or neglect for a space of 
thirty days next after the passage of this resolution 
to pay the same into the Treasury of the United 
States, or shall in any way pay away or dispose of 
the same otherwise than by paying the same into the 
Treasury as aforesaid, shall be deemed and held 
guilty of embezzling the public money of the United 
States, and shall be punished therefor by imprison- 
nient for a term of not morethan ten years, and shall 
pay a fine equal to the sum so embezzled: 


be 


j 


3 


Mr. DRAKE. Is this amendment reported 
by a committee ? 

Mr. EDMUNDS. -It was reported by a 
committee, in a certain sense, substantially. 
The amendment is the substance of a bill 
agreed to by the Committee on Retrench- 
ment; but the House joint resolution having 
been reported on that subject from the Com- 
mittee on Finance, the substance of the Dill 
reported by the Committee on Retrenchment 
was offered as an amendment to this as a mat- 
ter of convenience. 

Mr. DRAKE. I suppose the honorable Sen- 
ator from Vermont 1s the one that has this 
matter particularly in charge ? 

Mr. EDMUNDS. Yes. 

Mr. DRAKE. I suggest to the honorable 
Senator the question for his consideration, 
whether a crime can be defined and a punish- 
ment inflicted under a joint resolution of the | 
two Houses of Congress? This is a joint res- 
olution. My own impression is that it requires 
that a law shall be passed, an act of Congress, 
not a joint resolution, to define a crime and 
inflict a punishment. 

Mr. EDMUNDS. I submit to my friend 
from Missouri that a joint resolution is pre- 
cisely the same thing as a bill except in name. 
It requires the same number of readings; it 
requires to be submitted to the President and 
approved; aud when approved it becomes a 
law; and from the foundation of the Govern- 
ment down to now the statutes are full of in- 
stances of the kind. I therefore submit to 
my friend and to the Senate that there is no 
danger of infringing private rights in punish- 
ing disobedience to the requirements of the 
first section of the joint resolution. 

Mr. DRAKE. With all respect to the hon- 
orable Senator from Vermont, I doubt very 
much whether he can find in the Statutes-at- 
Large of the United States another instance of 
a crime defined and a punishment inflicted by 
a joint resolution of Congress; and I suggest 
to him that it would be a great deal better to 
convert this joint resolution into an act and 
get rid of all questions that might arise in 
reference to so grave a matter. 

The amendment was agreed to. 

Mr. EÐMUNDS. I offer the following 
amendment as an additional section : 

And be it further resolved, That a sum of the pro- 
eceds of such sales, not exceeding $100,000, is hereby 
appropriated for the payment of the necessary ex- 
penses incurred by or under the authority of the Sec- 
retary of the Treasury, for incidental expenses in 
acting under the laws respecting the collection and 
disposition of captured and abandoned property ; and 
for the necessary expenses of defending, in the dis- 
cretion of the Secretary of the Treasury, such suits 


as have been brought against him or his agents in 
the premises. 


Mr. TRUMBULL. I do not wish to take 
up time about this matter, but I desire that the 
Senate should pay attention enough to it to see 
what tis. I hope that the amendment will 
not be adopted. I do not know any reason 
why the Secretary of the Treasury should be 
put upon a different footing in this respect than 
other Secretaries, or on a different footing in 
reference to this property than in regard to | 
other property. If the Secretary of the Treas- 
ury is sued we can make an appropriation at 
any time to protect him; and, for one, I am 
willing to say now that I will vote the neces- 
sary appropriations to protect the Secretary of 
the Treasury or any other of the Secretaries | 
from prosecution arising out of the discharge | 
of their duties: where they have acted in good 
faith. Iam willing to do that; but I do not | 
see any reason for voting $100,000 in advance | 
to be used for contingencies when this vast 
amount of money has been kept out of the 
Treasury as long as it has been. I think it is 
time this money was put into the Treasury; | 
let it become a part of the common fund of the | 
nation; and then, if it be necessary to appro- 

riate money to protect the Sceretary of the 
Treasury, I, for one, shall be ready to do it 
when the proper occasion arises; but I see no 


ment will not be adopted. 


| this statement I offered 


{ 
i 
t 
i 
occasion to do it now, and I hope the amend- 


Mr. EDMUNDS. Iam very sorry that my 


friend from Illinois should have carried his 
opposition to the Secretary of the Treasury to 
the extent thathe nowhas. I am sure he can- 
not have forgotten that it has come out in the 
debates over this subject that there are a great 
many suits now pending against the Secretary 
of the Treasury and against his agents for this 
very cotton and for the proceeds of itin courts 
all over the country, principally, I believe, in 
the city of New York, where the State courts 
refuse to allow them to be transferred into the 
United States courts, in respect to which he 
hasalready been harassed and worried to death, 
which he is trying to defend to the best of his 
ability. In addition to that, I hope it will not 
be forgotten that the amendments already 
agreed to require every person in the country 
who has any of this money belonging to the 
United States to pay it into the Treasury, under 
heavy penalties. Now, Iam informed, and be- 
lieve the fact to be, that many of those persons 
are entitled to some drawback and allowance 
as agents in-respect to their expenditures, the 
accounts for which have not been settled and 

assed. While we require them to pay in every 

ollar of the money, as I agree that we should, 
is it not right to make provision that these 
incidental expenses, when the accounts are 
settled and passed, should be paid out, as other 
incidental expenses of the Treasury are, upon 
the warrant of the Secretary of the Treasury, 
on the approval of the First Auditor and the 
counter-approval of the Comptroller of the 
Treasury. Jt is nothing but justice. 

This amendment does not appropriate the 
enormous sum of $100,000; it only makes 
that the upward limit, and provides that so 
much of $100,000 as is necessary out of these 
proceeds is to be appropriated for this purpose; 
and it would be in the present state of things, 
when these suits are pending against him, which 
he is obliged to defend or suffer a judgment 
against himsclf in personam, a great injustice 
to put all this money into the Treasury and say 
to the Secretary of the Treasury, ‘‘ We will not 
trust you, upon the report of the First Auditor 
and upon the counter-examination of the 
Comptroller, to draw out a dollar of it to defend 
yourself.” The very case exists that my 
friend from Illinois has already stated that he 
would vote to appropriate for. 

Mr. STEWART. I bope the amendment 
will not be adopted. I prefer first to know 
something about these suits. I think the state- 
ment of the Secretary of the Treasury on that 
subject in his report to Congress is very ob- 
scure, I offered a resolution some days since, 
calling for further information with regard to 
these particular suits, which has not yet been 
answered, although it was adopted some ten 
days since. I think, on investigation, it will 
be ascertained that a sufficient sum of money 
has already been paid out, and the payment 
had better be stopped. I think we had better 
sce first how it has been paid. In a report of 
the Sceretary of the Treasury made during 
this session he tells us that a compromise hag 
been made in a ease pending in the United 
States circuit court in New York, known as 
the Dennistown cotton case, where the agent 
of the United States was undera replevin bond 
for $400,000, and that that sum of money was 


| deposited as his surety in the Farmers’ Loan 


and Trust Company of New York. He pro- 
ceeds to tell us that it was finally thought 
advisable, by eminent counsel, to pay the sam 
of $53,000 in that case, and have a final settle- 
ment and release of the money deposited. 

In order to understand what he meant by 
€ a resolution some days 
ago, which the Senate adopted, inquiring of 
him with regard to the facts connected with this 
transaction, who the eminent counsel referred 
to were, what advice each particular counsel 
gave, asking for copies of their opinions, if 
they were in writing, and what advice the 
Attorney General gave. Before an appropri- 
ation is made to pay these various sums of 
money I think it proper to ascertain and have 
it passed upon what they are to be used for. I 
think the Secretary can well trust the Govern- 
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ment of the United States for the payment 
of any legitimate demands.. I am opposed to 
appropriating money forthe general settle- 
ment of these accounts for sums due to ‘ emi- 
nent counsel,’ and for other matters in con- 
nection with legal proceedings, until we have 
a more full statement of the details of the 
business. - 

Mr. FESSENDEN. I should like to ask 
the Senatora’question. Suppose he was an 
agentof the Govornment, had been doing their 
business, and had an amount of money grow- 
ing out of his agency in his hands, and in con- 
sequence of his action in reference to that. 
matter some sixty or a hundred suits were 
pending against him, would he think it right 
that the Government should compel him to 
defend those suits with his own money out of 
his own pocket, go through the whole process, 
pay all the expenses, pay the judgment, and 
then come to Congress and go through the 
ordeal here of asking Congress to settle his 

1 

Mr. STEWART. I think it would be just 
right. I think this Government should have 
no such sets of agents, with indefinite amounts 
of money, to get involved in suits. 

Mr. FESSENDEN. Not agents; the Sec- 
retary of the Treasury. 

Mr. STEWART. I do not think the Secre- 
tary of the Treasury, in the execution of the 

_ laws, has any right to involve himself in suits 
where he is personally liable. If he has done 
so he must have. gone outside of the law. I 
do not see that any agent of the Government 
should be authorized to get into troubles, and 
then keep back an unlimited amount of money 
in his hands to settle those troubles. I object 
to all this vast discretion. Why put a man 
ina condition where he may get sued and retain 
money in his hands to settlethe case? Itseems 
to me that when a public officer or agent col- 
lects money it should be paid into the Treas- 
ury. If he has incurred liabilities in the dis- 
charge of his duties, of course, in a proper case, 
he must be indemnified, and Congress will 
attend to that in this case, as it doesin the case 
of all officers. .Take the case of our revenue 
officers; may a tax collector retains in his hands 
money to settle any contingent liabilities that 
may arise? It will open a great door to fraud 
to allow any such proceedings. Suppose a 
sheriff has an execution in his hands; is he 
allowed to keep the money until he can settle 
on his own responsibility with every person 
who may complain about his action? 

-Mr. EDMUNDS. Will my friend permit me 
to remind him that that is not this case? This 
~ requires every cent of the money in everybody’s 
hands to be paid into the Treasury, and then 
it can only be drawn out according to the reg- 
ular routine of Treasury operations, upon the 
examination of Auditorsand the counter exam- 
ination of Comptrollers and the regular judicial 
investigation, which is the foundation of every 
warrant that takes money out of the Treasury. 
That is not like a man retaining money in his 
own discretion. 

Mr. STEWART. Then this amounts to an 
appropriation, because you say that an amount 
not exceeding a certain sum shall be appro- 
priated to this purpose. 

Mr. EDMUNDS. Certainly. . 

Mr. STEWART. It is an ordinary appro- 
priation fora purpose you do not understand. 

Mr. EDMUNDS. I think I understand it. 

Mr. STEWART. Ido not think the Senate 


does. 
Mr. FESSENDEN. The gentleman from 
Nevada must not judge the rest of us by him- 


self. : 

Mr. STEWART. FE suppose if the rest of 
the Senate understand it they can state defi- 
nitely the items. 


Mr. FESSIENDEN. It hasbeen stated once. | 


Mr. STEWART. Ihave not seen any state- 
ment of items. It has been simply said that 
there is various litigation going on. I think 
before we agree to such legislation we ought 
to understand thoroughly what it is about. 

Mr. FESSENDEN. J ask the Senator 


whether in Nevada there is any practice. by 
which the expenses of a trial can be ascertained 
before the trial takes place? 5 

Mr. STEWART. I never knew a person 
employed with an unlimited amount of money 
to conduct litigation in Nevada or anywhere 
else and not be accountable to his principal. 
I never saw or heard of anything of that kind. 
This amendment is simply to appropriate what- 
ever Mr. McCulloch may think is due to A, B, 
and C; and he is to settle it. Is there any 
limit to the amount that they shall be paid? 

“Mr. SHERMAN. I think the Senator is 
laboring under some misapprehension. The 
amendment provides, as 1 understand, that 
expenses which have been incurred in the 
suits now pending, which would be defrayed 
out of this fund if it were not directed to go 
into the ‘Treasury, shall be paid in the ordinary 
way. The Secretary of the Treasury has noth- 
ing to do with them; they go to the Auditor 
and Comptroller in the regular way. 

Mr. EDMUNDS. ‘That is what I have 
repeated over and over again. 

Mr. SHERMAN. Every account must go 
through the Treasury Department, and the 
money cannot be drawn except after it has 
undergone the examination of the Auditor and 
Comptroller. 

Mr. STEWART. It seems that in the case 
to which I have referred $53,000 were paid to 
settle one suit. It seems to me that under this 
provision the Secretary may allow any amount 
he chooses to any attorney. Certainly these 
accounts ought to come here before there is an 
appropriation to pay them. Ought not the 
proposition to go to the Committee on Appro- 
priations? Ithinkso. Iam asked to vote this 
appropriation without having before me the 
items of which it is composed. Surely itis an 
appropriation—an appropriation for counsel 
feesand expenses of litigation, Gentlemen say 
the expenses are to be determined at the Treas- 
ury and paid there. That is the proposition. 
I do not know where the suits are pending, or 
what the amount is, or what service those who 
are to get this money have rendered, or are to 
render, or how the expenditure has grown up. 
I am simply asked to authorize the Secretary 
of the Treasury to settle whatever expenses 
may have been incurred to that amount. 

Mr. HENDRICKS. Where are the cases 
pending, and how many of them are there? 

Mr. EDMUNDS. Nearly one hundred; 
most of them in the city of New York. 

Mr. FESSENDEN. There are about sixty 
pending against one agent of the Treasury for 
operations down in Mississippi, I understand, 
or somewhere in that vicinity. 

Mr. STEWART. We had better have the 
accounts of the agents and the facts submitted 
to us before we make the appropriation. 

Mr. FESSENDEN. They are ordered by this 
measure to pay the money into the Treasury. 

Mr. STEWART. And then, by this amend- 
ment, the Secretary is authorized to pay it out 
on a general appropriation, leaving it entirely 
to his discretion. 

Mr. FESSENDEN. The accounts must go 
through the accounting officers of the Treasury. 

Mr. STEWART. Jt seemsto me that if this 
is an appropriation of money for expenses 
incurred in cotton transactions, it should go to 
the Committee on Appropriations. 

Mr. JOHNSON. The amonnt is limited, I 
understand, and cannot exceed a certain sum. 
It is impossible to tell in advance what ex- 
penses may be incurred or will be incurred by 
the Secretary in the management of these 
cases. The cases may be pending in various 
States and in different courts. He may not be 
able to get counsel at the same rate of com- 
pensation. Some charge more and some charge 
less. In some cases, where the amount in- 
volved is very large, the charge is greater than 
in others where the amount is very small. It 
is impossible, therefore, to do anything more 
than to make a general appropriation to enable 
the Secretary to defray the expense which may 
be incurred. He cannot go beyond the limit. 

Mr. HOWE. I am rather inclined to think, 


from what little experience [have lad, that 
we had better agree to this amendment. It 
will put something-in the Treasury, I suppose; 
and if we appropriate $100,000 asa condition 
for that Ido not think thatis much: But I 
will ask the Senator from Vermont why. he . 
takes the pains to appropriage this $100,000 
out of this fund? Why not appropriate it 
‘‘out of any money in the Treasury not other- 
wise appropriated ?”’ 

Mr. EDMUNDS. It might have been just 
as well; but the practice has been so far, ever 
since this business was begun, to. keep this 
fund separate, by itself, so as to see how -we 
should come out with it at the end. The prac- 
tice has been to pay all the expenses of the 
business out of it, and to keep a separate ac- 
count of the whole matter, instead of opening 
a new account in the books; and, therefore, it 
was following out that idea which had been 
practiced so far that I framed the amendment 
in that way. : 

Mr. HOWE. I could see that it was very 
sensible, while the Secretary carried this money 
in his pocket, that he should not confound 
whatever account he kept of it with the ac- 
counts that were kept of the funds in the Treas- 
ury Department. 

Mr. EDMUNDS. But the largest part of it 
is already on the books of the Treasury and in 
the Treasury. 

Mr. HOWE. ButI understand the purpose 
ef this resolution is to put it all in the Treasury, 
whatever there is left of it. 

Mr. FESSENDEN. It will be carried to 
the account of the same fund. 

Mr. HOWE. I donot see why there should 
be a separate account made of it. After it 
gets into the Treasury it is so much added to 
the assets of the Treasury Department; and 
then I suppose there will be a new account 
opened with this appropriation which you make 
in this bill, and whatever is charged to that 
appropriation will be on one side. Why you 
should take pains to distinguish that you get 
theappropriation itself from a particular source 
or out of a particular fund, I donot understand. 

Mr. EDMUNDS. I have stated the only 
reason, that, so far, from the beginning of the 
business, these moneys have been kept sep- 


arate. 

Mr. CONKLING. The Senator from Ver- 
mont seems to be the fountain of light, not the 
fountain of money, on this point, and I should 
like to know from him something about it. 
What is the distinction, in point of necessity 
and convenience, between such a case as this 
and the instance of the Secretary of the Treas- 
ury employing counsel in various cases before 
the Court of Claims? An inquiry was made 
some time ago as to the employment of counsel 
there, the query in the mind of the Senate 
being, whether the Secretary had any right to 
do that? He sent us a communication saying 
that he had employed ex-Senator Cowan, and 
perhaps others ; atall events Mr. Cowan. That 
was an answer, as I say, to the inquiry upon 
the point of authority ; but nobody suggested, 
either on behalf of the Senate or the Secretary, 
that there was any inconvenience in employ- 
ing counsel in a good many different cases 
without an appropriation being made before- 


| hand. Whatisit, if there be anything, peculiar 
to this case which makes it necessary to arm 


the Secretary in advance with a round fund 


| upon which he is to draw, as I interpret the 


amendment, for any expenditures which. he 
himself may think are appropriate? T-under- 
stand the provision is, that this $100,000, or a 
sum not to exceed that, is appropriated for 
incidental expenses, and other words rather 
vague, which, in substance, put at the discre- 
tion of the Secretary of the Treasury this 
amountof money. Ifthere is anything peculiar 
to this case I should like to know it. I do not 
understand what it is, I confess. I do not 
make the suggestion in the spirit of criticising 
the Secretary of the Treasury at all. 

Mr. EDMUNDS. If the Senator from New 
York had attended to the debate when it began 
with that pertinacity with which he usually 
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attends.to things he would not have necded so i 


much light as he seems to need now. I stated | 
that the committee of which I have the honor | 
to be a member had been investigating this 
subject of cotton and the state of this money 
. for months, and I stated from that committee, 
as the Finance Committee can also state from 
their own knowledge of the affairs of the Treas- 
ury, that in the course of the necessary per- 
formance of these duties which the law imposed 
upon the Secretary of the Treasury to collect 
captured and abandoned cotton and to buy 
other cotton, and so on, he has been sued over 
and over again, to the extent of nearly one hun- 
dred lawsuits, in different parts of the country. 
That is a fact. 

Mr. HOWE. Who has been sued? 

Mr. EDMUNDS. The Secretary of the 
Treasury and the agents who, under his com- 
mission, have seized and taken cottonin various 
cases, 

Mr. HOWE. When the Senator says the 
Secretary has been sued all over the country 
to the amount of one hundred times, will he 
tell us how the Secretary happened to be all 
over the country; how service was effected on 

im? 


im 

Mr. EDMUNDS. Iwill, so farasI can. It 
is probably not the law in Wisconsin, but it is 
the law everywhere celse, that where an agent, 
acting for a principal, seizesa man’s property, 
you can sue the agent and the principal both, 
and arrest whom you can and make them both 
parties to the suit; and then you can publish 
notice to the principal, and if you can ever find 
any of his property or himself in the State you 
can then get hold of his person: and that is the 
way this stands. In some of the cases the 
Secretary has been served; in others he has 
not been, they standing upon the docket wait- 
ing for him to come here or come there, as they 
can catch him going through the country, to 
complete the service. But it does not make 
any difference to the equity of this thing and 
the justice of it whether the Secretary of the 
‘Treasury personally has been served with pro- 
cess or whether some agent who holds his 
commission, which he, under the act of Con- 
gress, was bound to give, and did give, for the 
collection of this property, has been sued for 
taking it. I take it the equity and justice of 
the Government extend just as much to one 
ease as to the other, and the honor and con- 
science of the Secretary of the Treasury are just 
as much bound to defend his agent and our 
agent, because he is the agent of the law, as it 
would be to defend himself or to defend any 
graer officer of the Government who had been 
sued, 

Therefore, this is not a prospective appro- 
priation; but we are now withdrawing from 
the possession of the Secretary this remnant of 
the money that has been retained for the pur- 
pose of fixing up these expenses and putting it 
into the Treasury, there being a great differ- 
ence of opinion as to whether it ought to go 
into the Treasury at all under the law settling 
these disputed cases, the Supreme Court, it 
being understood, being equally divided in 
opinion upon that subject in the case that came 
up from Missouri. In this state of the case we 
require that all this money shall be paid in, 
and impose upon our agents and everybody 
else heavy penalties if they do not pay in the 
last dollar of it, without waiting to settle their 
accounts and decide how much the balance is, 
They must pay it all in and settle it afterward. 
Now, what do we propose to do by this amend- 
ment? We propose to say that, in the regular 
and lawful way, subject to all the checks and 
guards thatsworn Auditorsand Comptrollersin | 
the Treasury, in their method of accounting, 
can devise and act upon, this money, to the 
extent of $100,000 to the utmost, as far as 
shall be necessary, may be drawn out to defend 
these causesand pay these necessary expenses. 
Ts there any more safe and feasible way of 
securing the public money? Do we not do it 
in the War Department every day? Have we 
not, in the reconstruction of the rebellious 
States, appropriated millions in round appro- 


priations, to be paid out and accounted for in 
the regular way of settling accounts, for eon- 
ducting election expenses? Does anybody ask 
us to wait until the election bills come in and 
we turn ourselves into an auditing body here 
to look over them item by item? I think not, 
sir. Therefore, there is nothing unusual in 
this proposition which I offer, but everything 
that is just. 

Mr. CONKLING. The Senator from Ver- 
mont undoubtedly has answered the question 
which I put to him, because he rose for that 
purpose, and he has taken his seat; and if the 
answer is not satisfactory it is my fault of 
course, and not his. He seems to think there 
is some doubt as to the propriety of transfer- 
ring this fund to the Treasury. If there is 
doubt cnough on that point to enter into the 
consideration of this question it ought not to 
be transferred at all, because that doubt applies 
just as much to the first dollar that we propose 
to transfer as to the last. Itisan independent 
proposition by itself; and if it be so doubtful 
as to have any weight whatever that doubt 
should be resolved before the billispassed. I 
dismiss that, then, as a consideration bearing 
upon this amendment. 

The Senator says that these expenses have 
been incurred, that this is not prospective. 
Then I ask why this should not be madein the 
way of ordinary general appropriations. If it 
be true that expenses have been incurred which 
are the appropriate subject of ascertainment 
and liquidation now, why should not they, like 
other such things, go, in so many dollars and 
so many cents, into the definite provisions of 
an appropriation bill? It seems to me that 
this amendment will not do at all presented in 
that light. If it will, then the constant prac- 
tice of both Houses is erroneous, and the bet- 
ter way is to deposit, to make a bank, to make 
a general fund, and suffer all oflicers in their 
discretion to draw upon it. 

But there is another view in which it is 
defended. Itis said that there are undefined 
mutters, that suits have been brought which 
are undetermined, and that, therefore, it is 
importaut that the Secretary should have spend- 
ing money to carry on (by way of current pay- 
ment) resistance to these suits; and although 
I doubt whether that part of the amendment 
would be quite defensible upon that ground, I 
object to it because it goes a great deal further 
than that. Let us see: 

That a sum of the proceeds of such sales— 

Like the Senator from Wisconsin, I do not 
see what the magic is in taking it out of this 
particular fund; but that, perhaps, is more an 
immaterial matter than a substantial one— 

That a sum of the proceeds of such sales not ex- 
eceding $100,000 is hereby appropriated for the pay- 
ment of the necessary expenses incurred by or under 
the authority of the Secretary of the Treasury forin- 
cidental expenses in acting under the laws respecting 
the collection and disposition of tured aud aban- 
doned property, and for the necessary expenses of 
defending, in the discretion of the Secretary of the 
Treasury, such suitsas have been brought against him 
or his agents in the premises. ; 

Task what there is under that language, 
should it pass into an enactment, which the 
Secretary of the Treasury may not pay in his 
discretion, provided, by any construction, that 
payment was in reference, however remotely, 
to any of these laws and acts done under them? 
Do we mean that? Do we mean that out of 
this fund or out of any fund the Seerctary of 
the Treasury shall be permitted to pay we 
know not how much—for what purpose, 
whether past, present, or future, we have no 
means of knowing? And, if we do mean that, 
do we also mean to put it upon the ground 
that we are permitting him to pay the expenses 


| of defending suits, either past or prospective ? 


Mr. EDMUNDS. ‘The suits described are 
pending suits; not those that may be brought 
hereafter, only where he is already sued. The 
‘ discretion” that is there referred to the Sec- 
retary of the Treasury is only a discretion as 


| to the defense of suits already existing. That j 
is, we do not compel him to defend every suit |i 


that is brought against every agent, because he 
might be satisfied that in some cases the agent 


li 


had overstepped his authority and:ought not 
to be defended. Therefore, the object of that 
language—and I think it is adapted to that 
end—is to give the Secretary authority, not to 
be bound to defend every snit that has been 
brought, but to defend such of the suits which 
are existing as he thinks ought to be defended: 
We must leave it to somebody. 

Mr. CONKLING. I suggest to my learned. 
friend to put a marginal note alongside of this 


' amendmentstating whatit meansin that respect. 


Mr. EDMUNDS. I will improve on the sug- 
gestion of my friend from New York. I will 
get my friend to go along with the law and 
explain it without a note. i 

Mr. CONKLING. Iwasgoing to make that 
suggestion to the Senator from Vermont, that 
if he could not put in a marginal note he 
could accompany the law and interpret it. I 
have no doubt it means what he says among 
other things; but it means a great deal more. 
Tt implies that there is some particular rea- 
sou--which, with great deference, I have not 
heard stated—why, in the first place, a parcel of 
this particular fund should be set aside for cer- 
tain purposes; and then that that parcel of 
this fund, which may be $100,000, shall be 
committed to the hands and to the diseretion 
ot the Secretary of the Treasury, to do with it 
what he pleases, provided that the applica- 
tions he makes resemble the applications which 
are stated here. ‘That is what it means. I 


must say that I do not believe it wholesome as ° 


to the Secretary of the Treasury or any other 
officer of the Government. 

The Senator from Vermont said that some 
other Senator who objected to this carried his 
opposition to.the Secretary of the Treasury so 
far as to object to it. If an objection to it im- 
plies that those who make the objection must 
take that responsibility, I am entirely ready to 
say that I do not propose by my vote to clothe 
the Secretary of the Treasury with any such 
power; and if it is proposed to any other off- 
cer I will answer as to him. . 

Mr. EDMUNDS. Will my friend be kind 
enough to tell the Senate what the method of 
procedure is in providing the means of paying 
the expenses of collecting the external reve- 
nue, the revenue from customs, and paying 
the expenses of defending collectors where 
they are sued, and all the incidental expenses 
of that business? 

Mr. CONKLING. My friend wants me. to 
admit—and I do so with great cheerfulness— 
that the practice is to appropriate, ina certain 
sense, in round numbers and in advance upon 
estimates, and that then checks and drafts are 


made upon that fund. Everybody knows that ;- 


and everybody knows, in a general way, what 
the reasons are for doing it. 

Mr. EDMUNDS. How does this case differ 
from that? 

Mr. CONKLING. I think this differs very 
materially; and I have been indicating some 
of the respects in which I think it differs. ft 
differs, in the first place, in saying that a parcel 
of a particular fund is to be taken and set aside 
up to a certain amount. It differs, in the next 


| place, in being entirely wanting in whatever 
j general provisions there are relating to esti- 


mates, relating to accounts, relating to the 
auditing of accounts, relating to the general 
matters which make up the machinery, loose 
and insufficient as I admit it is and as it must 


| unavoidably be, by which we test, as far as we 


do test, these general matters of public expendi- 
ture. It differs in that; and now, as my friend 
is inquisitive, I wish he would gratify my curi- 
osity. 

Mr. EDMUNDS. Certainly. 

Mr. CONKLING, Ishould like to have him 
tell us, if he will, how, under this provision as 
it will stand when carried into the law, anybody 
is to know hereafter—in season, I mean, to 
avail himself of the information—what becomes 
of this money. 

Mr. EDMUNDS. T can state. They would 
know exactly in the same way and at the same 
time that you know about the expenditure of 
every dollar for the eolleetion of the revenue. 
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That is, not a dollar can be drawn out of the 
Treasury except upon an account, upon a war- 


rant, upon the certificate of the proper Auditor, | 


upon the counter-certificate of the Comptroller, 
and, I believe, the counter-signature of the Re- 
gister upon the final warrant. It is true that a 
member of Congress who is devoting himself to 
his country here may wake up some fine morn- 
ing and find that $100 has been,paid to a 
counsel, for defending a suit down in Geor- 
gia, and that he has got the money; but if 
the member goes to the books of the Treas- 
ury he will find the vouchers, the warrants, the 
certificates of the Auditors and the Comptrol- 
lers, and the counter-signature of the Register, 
and everything which will enable him to take 
the ‘proper steps to punish any misdeed in 
respect to the paying of that money, because 
it all has to go through the iron provisions that 
are set up as the guards for all appropriations, 
just as the appropriations for collecting the 
revenue do. 

Mr. CONKLING. Suppose the amendment 
does not become a law, how does the Senator 
think these expenses will then be paid? ` 

Mr. EDMUNDS. They never will be paid 
until Congress provides for their payment. 

Mr. CONKLING. How does the Senator 
think, in the absence of this provision, that 
would be done, in the ordinary course of 
things? : 

Mr. EDMUNDS. I think the payment 
would be made by exactly such language as 
that contained in the amendment, unless it 
were done on the report of the Committee on 
Claims, each man. bringing in his bill here. 
If that course is not pursued payment will be 
made by just such language as this provision 
contains put upon some bill at some time or 


other. 

Mr. CONKLING. In other words, although 
we differ now as to the precise way in which 
it would be done, if the Senator be right, the 
action would be based upon the very data in 
the case; the appropriation would be made 
upon a presentation of the accounts properly 
made out and properly authenticated, which 
would be the basis of legislation. Now, the 
proposition is to provide a round sum in ad- 
Vance, and leave it to the discretion of an 
officer to determine what accounts, in the first 
place, are to be created, and, in the second 
place, what accounts are to be allowed and 
paid; and there is the point of objection, in 
part, it seems to me. 

But, sir, I do not wish to detain the Senate. 
I cannot vote for the amendment, for one, in 
the case of the Secretary of the Treasury, nor 
will I in the case of any other officer. 

Mr. HOWE. I do not propose to make any 
opposition to this amendment. I said in the 
first place that I thought we had better agree 
to it. Last March, I believe, the House of 
Representatives passed a joint resolution re- 


quiring whatever money was left from this fand’ 


in the hands of the Secretary of the Treasury, 
to be covered into the Treasury. That joint 
resolution has not yet got through the Senate. 
I have never understood that anybody in the 
Senate was opposed to it. I think that the 
Finance Committee found that the Secretary of 
the Treasury was not quite ready to yield it, 
and so it lingered along until finally the Com- 


mittee on Retrenchment came to the support | 


of the Committee on Finance to try to get this 
thing through and to get the assent of the Sen- 
ate to a proposition that nobody objected to; 
and at last it comes to this, that the joint res- 
olution had better go accompanied by an ap- 
propriation of a simple $100,000, conscien- 
tiously, however, taking it out of this particular 
fund rather than out of the general funds of 
‘the Treasury, to be disposed of in defending 
suits, And the Senator from Vermont says that 
itis very unfair not to`make this appropriation ; 
that the Secretary is being sued and harassed 
and worried to death all over the country; and 
that we should make an appropriation to take 
care of him. J agree with that statement just 
-as itis made. Iregret more than I can very 
well tell that the Secretary should be so nearly 


harassed to death, as it is said he is: I was 
astonished to hear it. 1 wanted the Commit- 
tee on Retrenchment, or the Committee on 
Finance, or the two combined, to tell us how 
this was brought about, how tt happened that 
the Secretary of the Treasury was being sued 
from one end of the country to the other. The 
Senator from Vermont undertook to explain 
that, and Iam bound to suppose he has ex- 
plained it. He explains it, however, upon a 
legal theory which he concedes does not exist 
in Wisconsin—is not recognized there. He 
admits that there persons do not sue principal 
and agent together, but he says they do every- 
where else; and so I suppose we are bound to 
infer that the Secretary is sued jointly with all 
his deputies and assistants, or rather with these 
special agents all over the country. 

I did not understand before that anywhere 
in the country it was the practice to sue prin- 
cipal and agent together; but if the Senator 
from Vermont says that is the law everywhere 
but in Wisconsin of course I shall not cou- 
tradict him. So much I have learned in the 
progress of this debate. I still venture to state 
to the Senator and to others that I do not think 
these special ‘Treasury agents are agents of Mr. 
MeCulloch; and I think it would be a ease of 
misjoinder to join Mr. McCulloch, the Secre- 
tary of the Treasury, with one of them, even 
if the principal ordinarily could be joined in a 
suit against the agent. I do not understand 
them to be agents of the Secretary of the Treas- 
ury; they areagents of the Government. Mr. 
McCulloch is another agent of the Government, 
If a Treasury agent is sued and the principal 
can be joined with him, then the plaintiffs in 
these suits should join the Government, and I 
suppose, upon the theory of practice suggested 
here by the Senator from Vermont, should take 
their chances of arresting either the agent or 
the Government. I wonder they have not 
adopted that kind of practice. 

Mr. President, the Senator asks what differ- 
ence does it make if the agent is sued, are 
we not under just as much obligation to take 
care of him as of the Secretary of the Treas- 
ury if he issued? Perhaps we are. Perhaps 
we are under no obligation to take care of the 
suits against cither ; it would depend upon the 
circumstances under which they were com- 
menced and the nature of the relief sought 
against them. But it makes this difference: I 
do not think it is a candid treatment of the 
Senate for gentlemen to get up here and tell 
us about the Secretary’s being harassed and 
sued to death all over the country, and when 
asked to point out where the suits were 
commenced, when they were commenced, or 
how service was effected, to turn around and 
tell us it is just as important to defend the 
agent as to defend the Secretary. Accuracy 
of statement, I do think, should have required 
the Committee on Retrenchment, who we are 
told have been investigating this subject for 
months, to distinguish at least between suits 
commenced against the Secretary of the Treas- 
ury and suits commenced against a special 
agent. I do notthink there is any such theory 
of practice recognized, at least in the rebel- 
lious revolting States, as that insisted upon by 
the Senator from Vermont. I do not think 


there men can sue an agent of the Govern- 


ment appointed under this law and join with 
him the Secretary of the Treasury and attach 
the property of the Secretary ofthe Treasury, 
or arrest the Sceretary of the Treasury when 
he goes there. 3 

Mr. EDMUNDS. Will my friend allow me 
to ask him whether he does not think we are 
bound to defend suits against the agents of the 
Secretary of the Treasury? 

Mr. HOWE. Ihave already told the Sena- 
tor from Vermont and the Senate, that in my 
judgment the Secretary of the Treasury has got 
no agents. ‘These men are agents of the Gov- 
ernment—ministers of the law—as much as the 
Secretary is, and are sued or not sued upon 
their own responsibility. i 

Mr. EDMUNDS. Are we not bound to de- 
fend them when sued for their official acts? 


‘think it is not of much importance. 


Mr. HOWE. I- donot know whether we 
areor not, Ifthe Committee on Retrenchment 
would have the goodness to tell us what agents 
are sued and where; if they would -have:the 
goodness to tell us for what they were sued,-on 
what account, I could, perhaps, have some sort 
of opinion as to whether we were bound to:de- 
fendthem ; but because men are, or have been, 
agents of the Treasury Department, or. special 
agents, and because.they are sued—from these 
two considerations alone I am not prepared ‘to 
admit that the Governmentis bound to defend 


them. 

Mr. EDMUNDS. Will my friend tell the 
Senate whether, in his opinion, supposing a 
properly and lawfully appointed agent to be 
sued for an act within the scope of his official 
duty, it is the duty of the Government to de- 
fend him or not. 

Mr. HOWE. Yes, sir, I think it is. 

Mr. EDMUNDS. Now, I wish to ask my 
friend whether he expects the Senate of the 
United States, with its other engagements, to 
have any committee furnish it a list of every 
one of these agents, with the precise circum- 
stances under which he was sued, the nature 
of the action, the evidence on which it is going 
to be supported, the precise line of division as 
to whether he acted beyond his authority or 
kept within it, or whether he means to trast 
some tribunal of the Government, as we always 
have done, the Treasury Department, or the 
War Department, or whatever Department 
has charge of the subject-matter, and whether 
he will repose charge of this in the Secretary 
of the Treasury to adjust and settle it under 
the regulations that the law has prescribed for 
such cases? ‘hat is the question. If we are 
to go into these details, of course this amend- 
ment ought not to prevail, and we ought to be 
an auditing committee like the Committee on 
Claims, auditing each specific case. But if, 
on the other hand, we are to treat it as we do 
the other operations of the Treasury, under 
the same guards, then we must repose confi- 
dence in the Auditors and Comptrollers to see 
that no unjust claim goes through. That is 
all there is about it. 

Mr. HOWE. Ido notthink it is a very gre- 
vious demand to make upon the committee, who 
say they have been examining this subject for 
months, to be able to tell the Senate, even if 
the list runs up to a full hundred, what these 
cases are; even the titles to the cases; even 
the parties to the cases; even the courts in 
which they are pending. It would not bea 
very grevious demand to make upon the com- 
mittee of the Senate who had spent so much 
time in investigating this very important trans- 
action. 

Mr. EDMUNDS. We can give them to you 
to-morrow, if you think them important, 

Mr. HOWE. I do not wish to use any ex- 
travagant adjectives here. I do not-know that 
there isany importance attached toit. Somehow 
or other the Secretary of the Treasury has found 
himself, either by law or without law, in pos- 
session of some thirty or forty million dollars, 
subject, as he held, to his control. 

Mr. President, Senators langh at the state- 
ment. I like to amuse the Senate when I 
cannot instruct them. [Laughter.] I have 
before me his own document giving the figures, 
and I find on looking at it that he reports that 
out of this fund there was realized thirty-four 
million and some more dollars. He has not 
paiditall out. A good deal of ithas gone into 
ihe Treasury; but I understand him and his 
friends here to contend that by the law he had 
the whole of this fund under his jurisdiction, 
and could determine for himself upon ea parte 
testimony whether it belonged to the Treasury 
or to me, to the Government or to individuals, 
as he pleased. If he was right, then it hap- 
pened that by the law he had within his juris- 
diction the power to dispose of more millions 
than this Government ordinarily expended up 
to within the last twenty-five years. I thought 
that was a pretty important matter; but others 
I thought, 
even if the law clothed himwith such jurisdic- 
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tion; that a prudent Secretary would be a little 
careful in the exercise of it; but perhaps I am 


wrong; perhaps I ought not to have made any | 


such demand; perhaps he has been prudent. 
Ido not now nor have I heretofore arraigned 
him very peremptorily upon his éxercise of this 
mostextraordinary jurisdiction. I-saw features 
in his report that Thought very extraordinary, 
and I called attention to them, 

T have not had them explained to my satıs- 
faction; butI did not meanto make an attack. 
I do not think we have to-day the information 
before the Senate which enables us to under- 
stand this matter clearly; but the simple ques- 
tion now. is, nearly the whole of this money 
having been paid out or gone into the Treas- 
uary, there being only, as I believe, about a 
million withheld, and half of that, I think, in 
the hands of somebody or other as security 
for a law suit—the question being about pay- 
ing in $500,000; since they only ask to appro- 
priate out of that $100,000, or about twenty 
percent. of it, I was trying to get in this one 
remark: that I have been on the Committee on 
Appropriations some little time—and I was on 
the Committee on .Finance once when I was 
young—when that committee had charge of 
appropriations; and, as near as I can remem- 
ber, it was not the practice of the Committee 
on Finance, and I distinctly remember that it 
is not the present usage of the Committee on 
Appropriations, to appropriate even so insig- 
nificant and utterly contemptible a sum as 
$100,000 without having some reason stated for 
doing it, withont being able to know something 
about where it is going, or why it is called for. 
But here is a call immediately to appropriate 
$100,000; and when you ask why, what for, 
where is it going to, you are told the Secretary 
of the Treasury is being sued all over the coun- 
try; and when you ask how he happened to be 
all over the country, how he happened to be 
spread out so extremely thin, you are told that 
if the Secretary has not been he has been there 
by agents of his, and his agents are being sued. 
When. you ask what agents they are, in what 
courts they are sued—why, sir, I do not know 
what the answer will be; it has not come yet. 

Mr. President, I hope I shall not be thought 
unreasonable; I am not really captions about 
it; I am willing to compromise on their own 
terms, willing to make the appropriation of 
$100,000, to get the balance into the Treas- 
ury ; but I only do not want this to be regarded 
asa precedent. I wish this committee could be 
a little more explicit in their information ; 
but as we live, I trust, we shall learn. If wedo 
not know much to day we may hope to know 
something in the next century, if the Commit- 
tee on Retrenchment go on with their work ; 
and I know that whatever work my friend 
from Vermont engages in will be prosecuted 
to the end. 

Mr. HENDRICKS. I suppose it is not de- 
sired to pass this bill to-night, as it is a subject 
of a good deal of controversy. 

Mr. EDMUNDS and others, 
on it and get rid of. it, ‘ 

Mr. HENDRICKS. If we are to go on in 
this way every day I have no objection; but 
we are appealed to in this way every day, and 
the result is that we sit beyond the usual hour 
of adjournment. If other Senators desire to 
do that always I shall not object; bat I do 
not see that there is anything in this bill which 
requires us to sit unusual hours. 

Mr. TRUMBULL. Does anybody want to 
discuss it further? i 

Mr. EDMUNDS. I think we ean dispose 
of it in a few minutes. 

Mr. HENDRICKS. Itis insisted now that 
we shall not adjourn, but that we must stay 
here and pass this bill, and the Senator who 


Let us vote 


asks us to pass it has not the records on which | 


he proposes to appropriate $100,000. He tells 
us in general terms that there are a hundred 
suits in New York and that there are other 
suits here. I had heard that, sir; and there 
was a gentleman, a friend of mine, who wanted 
to be appointed a special agent of the Treasury 
Department. -I made some inquiry about this 


| titled “‘Anactto 


| matter, He told me that he had a good deal 


of information to bear upon these suits that 
were pending. I inquired about them at the 
Treasury Department, and I could not find 
where the suits were nor that there were such 
suits, and I went there on purpose to recom- 
mend his appointment, if there were such 
suits. The gentleman I inquired of told me 


there was one suit pending. Now, I should! 


like to know something about these suits be- 
fore we vote one way or the other. I think it 
is not inconsistent with the public business 
for us to adjourn at this hour, and it was upon 
that state of feeling in my own mind that I 
got up to move an adjournment, but Senators 
said ‘No; let us pass the bill.” 

Mr. FESSENDIEN. We are ready to say 
tay” 

Mr. HENDRICKS. 
Senate adjourn. i 

Mr. EDMUNDS. I mn sure the Senator 
will permit me to say one word. 

Mr. FESSENDEN. I call my friend from 
Vermont to order. The motion to adjourn is 
not debatable. 

Mr. EDMUNDS. I trust the Senator from 
Indiana will withdraw it to enable me to say a 
word, > 

Mr. HENDRICKS. I withdraw it. 

Mr. EDMUNDS. I merely wish to say to 
my friend from Indiana that L have no disposi- 
tion to push this matter through to-night if 
anybody desires further information about it. 
My friend from Wisconsin thinks the commit- 
tee do not want to pass it, and now the moment 
we say `“ let us pass it?’ my friend from Indiana 
says ‘Oh, no; you have not got the material 
here to pass it? What am 1to do? Iam 
willing to do whatever the Senate says. 

Mr. HOWE. I wish to say, for one, that I 
never suspected the Senator from Vermont of 
any disposition to crowd this through with un- 
necessary and unseemly haste, and I do not 
think anybody can accuse him of that. It has 
rested here ever since March last, and I think 
now, if the Senate will consent to adjourn on 
the motion of the Senator from Indiana, and 
this thing is managed ingeniously, we can keep 
this measure (to which nebody in the world 
objects except the Secretary of the Treasury) 
along here through this session of Congress. 

Mr. EDMUNDS. We certainly can, if my 
friend from Wisconsin spends an hour a day 
speaking on it. 

Mr. HOWARD. 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


Then I move that the 


1 move that the Senate 


HOUSE OF REPRESENTATIVES. 
Tuurspay, February 27, 1868. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. €. B. Boxryroy. 
The Journal of yesterday was read and 
approved. 
IMPEACHMENT OF THE PRESIDENT. 


Mr. BOUTWELL. I am directed by the 
committee appointed to prepare and report 
articles of impeachment against the President 
of the United States to submit the following 
resolation : ; 

Resolved, That the committee appointed to pre- 


pare and report articles. of impeachment against 
Andrew Johnson, President of the United States, be 


_ permitted to reportin print. 


The resolution was agreed to. 
TAX ON IRON. 


Mr. MOORHEAD. 
sent to report back from the Committee of 
Ways and Means House bill No. 813, declara- 
tory of the meaning of a certain clause of sec- 
tion ninety-four of the act of March 3, 1865, en- 
provide internal revenue,” &c. 


Mr. HOLMAN. Let it be read. 


The bill was read. It provides that the true | 


intent and meaning of the following clause in 


section ninety-four of the act entitled “An act i 


to provide internal revenue,” &c., passed 
March 3, 1865, to wit: “on railroad chairs, 


I ask unanimous con- | 


! 
| 
i 


upon rolled iron and exclusive of the tax 
upon pig iron, blooms, slabs, and loops. 

Mr. SPALDING. It is a unanimous report 
from the Committee of Ways and Means, and 
I hope there will be no objection. 

There was no objection, and the report was 


| received. ` 


The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MOORHEAD moved to reconsider the 
vote by which the bill was passed; and algo 
moved that the motion to reconsider be lai 
on the table. : 

The latter motion was agreed to. 


IMPROVEMENT OF PENOBSCOT RIVER, 


Mr. PETERS, by unanimous consent, pre- 
sented a memorial of the Legislature of Maine, 
asking an appropriation to remove obstructions 
in the Penobscot river; which was referred. to 
the Committee on Commerce, and ordered to 
be printed. : 

TEMPORARY HARBOR OBSTRUCTIONS. 


Mr. ELIOT, by unanimous consent, from 
the Committee. on Commerce, reported back, 
with an amendment, joint resolution (S. No. 
95) authorizing the Light-House Board to place 
warnings over obstructions at the entrance of 
harbors or in the fair-way. of bays and sounds. 

Lhe joint resolution authorizes the Light- 
House Board, when, in their judgment, it is 
deemed necessary, to place a light-vessel or 
other suitable warning of danger on or over 
any wreck or temporary obstruction to the 
entrance of any harbor or channel or fair-way 
of any bay or sound. 

The amendment reported by the committee 
was to add the following as a new section: 

Suc. 2. And be it further enacted, That the Secre- 
tary of War is hereby authorized and directed to 
appoint a board of competent engineers, to consist 
ot not less than threo persons, to examine the con- 
dition of the wreck of the steamer Scotland, now in 
the waters of the city of New York, and ascertain 
whether the same is dangerous to navigation, and to 
report thereon at as carly a day as practicable, with 
a particular estimate of the cost of the removal of 
said wreck. 


Mr. ELIOT. I suppose there will be no 
objection to this. I call the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment was agreed to. 

The joint resolution, as amended, was read 
the third time, and passed. 

On motion of Mr. ELIOT, the title was 
amended by adding the words, ‘and for other 
purposes.”’ 

Mr. ELIOT moved to reconsider the vote by 
which the joint resolution was passed; and 
also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 

LEAVE OF ABSENCE, 

On motion of Mr. LAWRENCE, of Penn- 
sylvania, indefinite leave of absence was granted 
to Mr. Moornrap. 

WAGON ROADS IN DAKOTA. 


Mr. COOK, from the Committee on Roads 
and Canals, reported back House bill No. 650, 
to amend the act of 8d March, 1865, providing 
for the construction of certain wagon roads in 
Dakota Territory, with a recommendation that 
it do pass. ; 

The bill enacts that the unexpended balance 
of an appropriation made March 3, 1865, for 
the construction of certain wagon roads in the 
Territory of Dakota, or so mach thereof as 
may be necessary, be applied to the comple- 
tion of the bridge on the Dakota river on the 
line of the Government road leading from 
Sioux City, in the State of Towa, to the mouth 
of the Cheyenne river, in Dakota Territory, 

, Mr. COOK. This bill changes an appropria- 
tion made of about twelve thousand dollats, 
It is presented upon the recommendation of 
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the officers having the- matter in charge, and 
indorsed by the Secretary of the Interior. 

Mr. HOLMAN. It does not make any 
appropriation, I understand. 

The SPEAKER. It only changes an appro- 

rlation. ` 

Mr. HOLBROOK. I desire to ask the gen- 
tleman from Illinois {Mr. Coox] how it changes 
au appropriation, and what appropriation it 
was originally, 
Mr. COOK. The appropriation is mentioned 
inthe bill itself. ‘The act is referred to. 

Mr. HOLBROOK. It does not change an 
appropriation for a wagon road from Dakota 
Territory to the Columbia river? 

Mr. COOK. It does not. 

Mr. HOLBROOK. I have no objection to it. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. COOK moved to reconsider the vote by 
which the bill was passed; and ‘also moved 
that the motion to reconsider be Jaid on the 
table. 

The latter motion was agreed to. 


RAILROAD BRIDGE AT PADUCAH. 


Mr. COOK, from the same committee, re- 
ported back House bill No. 884, to authorize the 
building of a railroad bridge across the Ohio 
river at Paducah, Kentucky, with a substi- 
tute, > 
The substitute was read. It authorizes the 
New Orleans and Ohio Railroad Company to 
construct and maintain a bridge across the 
Ohio river at Paducah, Kentucky, upon the 
same terms, in the same manner, under the 
same restrictions, and with the same privileges 
as are provided for the construction of the 
bridges at Quincy, Illinois, in the act to au- 
thorize the construction of certain bridges and 
establish them as post routes, approved July 
25, 1866, said bridge, when constructed in ac- 
cordance with the provisions of this act, to be 
deemed and taken to be a lawful construction 
and a post route of the United States. 

Mr. RAUM. I wish to offer an amendment 
to the substitute. 
Mr. COOK. 
Mr. RAUM. 

proviso: 

Provided, That the construction of said bridge 
shall not be commenced until a railroad shall be con- 
structed in the State of Illinois toa point opposite or 


near Paducah, Kentucky, of uniform gauge with the 
said New Orleans and Ohio Railroad Company. 


Mr. COOK. This is a bill which, as origin- 
ally referred to the committee, provided for 
the construction of a bridge across the Obio 
river different from the one provided for in the 
substitute. The committee deemed it best to 
report back a substitute providing for the con- 
struction of a bridge across the Ohio river at 
Paducah of precisely the same kind and under 
the same restrictions that have been provided 
in regard to the construction of bridges across 
the Mississippi river—bridges constructed with 
two draws of. one hundred and sixty feet on 
each side of the center pier and fifty feet be- 
tween high-water mark and the lower cord of 
the bridge. Charters for the construction of 
about a dozen bridges across the Mississippi 
river have been granted precisely similar to 
this. Jt is a matter in which gentlemen from 
Kentucky and Illinois are locally interested, 
and I propose to leave the discussion of the 
question to those gentlemen. I yield now to 
my colleague from Illinois, [Mr. Raum. ] 

Mr. RAUM. I know that in the legislation 
upon this subject there has been great liberality 
manifested on the part of Congress, and that 
the construction of a great many bridges has 
been authorized by various acts of Congress. 
It seems to me, however, that due caution and 
circumspection should be had by this body in 
passing upon bills of this kind. It is known 
thatthe Ohio river is one of the great navigable 
streams of this country, and that a very large 
amount of commerce passes down that river, 
and unless there are good reasons why a rail- 
road bridge should be thrown across the. Ohio 
river fifty. miles from its confluence with the 


Tyield for that purpose. 
l move to add the following 


Mississippi as a matter of course authority 
should not be given for so obstructing the navi- 
gation of that river as would necessarily result 
from the construction of a bridge. 

Now, sir, E hold that there are no reasons to 
justify the construction of this bridge across 
the Ohio river at Paducah. Ft is known to all 
persons who have had anything to do with or 
have traveled over the system of railroads 
south of the Ohio river that they have a gauge 
of five feet, while it is equally well known that 
the system of railroads north of the Ohio river 
have agauge of four feet eight and a half inches, 
Now, 1 insist that these gauges are utterly 
irreconcilable, and that no kind of cars can be 
so constructed with trucks as to pass over those 
two conflicting gauges of railroads. There- 
fore, unless there are better reasons to be shown 
to this House why a bridge should be thrown 
over the Ohio river fifty miles above the mouth 
of that river than I think can be shown, under 
ali the circumstances, I think that this bill 
should not be passed. It iskuown that Padu- 
cah isa small city with ten or twelve thousand 
inhabitants, and that there is no city or town 
on the opposite side of the river, except a very 
small town, three miles below Paducah, There 
are no great commercial relations existing 
between the State of Illinois and Paducah 
which would warrant the construction of a 
bridge for ordinary communication between 
Ilinois and Kentucky. Then what reason is 
it that should prompt this House to authorize 
the construction of a bridge across the Ohio 
river at the town of Paducah? Itis evident 
that the bridge could not possibly be used as a 
railroad bridge when we all know it is well un- 
derstood that cars cannot be run from a track 
of five foot gauge upon a track of four foot 
eight and a half inches gauge. 

There is another fact to which I wish to call 
the attention of the House. There is no rail- 
road coming in to the Ohio river at a point 
opposite the city of Paducah. There is no 
railroad in process of construction coming in 
to the Ohio river at a point opposite Paducah. 
I undertake to say that the New Orleans and 
Ohio Railroad Company has no control of a 
railroad charter by which they can build a rail- 
road to a point opposite Paducah. It so hap- 
pens that my relation with the railroad system 
of southern Illinois is such that I know this to 
be true, and the company of which I had re- 
cently the honor of being president, and made 
a contract for the construction of the railroad 
from Cairo to Vincennes, now owns the char- 
ter of the corporation which formerly was to 
terminate its road at a town opposite Paducah. 
The New Orleans and Ohio Railroad Company 
has no control of that charter, and I undertake 
to say that under that charter a railroad will 
not be built to the town of Paducah, because 
it is not the policy of the Catro and Vincennes 
Railroad Company at this time to build a 
branch to that city. Then what reason is there 
to prompt this House to pass this bill author- 
izing the obstruction of the navigation of the 
Ohio river? I hope this matter will be duly 
considered by the House before authority is 
given, by the passage of this bill, for the con- 
struction of this bridge across the Ohio river. 

Mr. COOK. I now yield to the gentleman 
from Kentucky, [Mr. TrruBve. ] 


Mr. TRIMBLE, of Kentucky. Mr. Speaker, 


I have no disposition to detain this House 
by any extended argument upon the prop- 
osition now under consideration. I take it 
for granted that it is too late now to talk 
about obstructing the great internal improve- 
ments of the country that are necessary to 
carry on the-commerce of one section with 
the others. I do not think this House will 
at this time by any legislation prevent any 
section of country, or any corporation oper- 
ating any railroad anywhere in it, from build- 
ing any railroad bridge over any stream where 
it would be to the mutual advantage of cach 
and every section of the country, and.particu- 
larly those. most closely interested in it; 
especially when it is proposed to have it built 
in accordance with the laws controlling and 


governingevery other railroad ‘bridge author- 
ized by Congress. Ee 
_ In my humble judgment thisbill-has merit 
in it. If the argument of the gentleman from 
Mlinois-{Mr. Raum] be true, that this bridge 
will never be built, even if authorized-by law, 
that there is no necessity for it, then why does 
heopposeit? Unless there shall be reasonable 
probability that this bridge will be built; and 
be of value to those who may invest’ their 
money in the undertaking, why does the gen- 
tleman oppose the passage of a bill authorizin 
the building of this bridge? This propose 
bridge will connect the system of railroads 
from Paducah south with the contemplated 
line of railroad from Paducah via Vincennes, 
and there connecting with the railroads going 
north and to the lakes, and also with the line 
of railroad to St. Louis. That entire section 
of country is interested in this line of road, be- 
cause when completed it will give communica- 
tion to the Galf with a saving of distance of 
from ninety to one hundred miles over any 
other route from the lakes to the Gulf.and from 
the eastern to the southern States. There is 
not a railroad in the States of Indiana or Mli- 
nois connecting with any of the great trunk 
lines of the east that is not interested in this 
proposition. Now, will this House refuse’ to 
give to this railroad corporation the right to 
build this bridge when they ask nothing from 
the Government but the poor privilege that 
has been accorded to every other corporation 
which has applied for a like privilege? 

In regard to the argument of the gentleman 
from Illinois [Mr. Raum] upon the difference 
between the gauge of the roads south and the 
gauge of the roads north I can only say that 
this proposition is merely to build a bridge 
across the Ohio; and unless gentlemen who 
have put their means in railroads can find it to 
their interest to build this bridge it will not be 
built. And what use will the bridge be if the 
cars cannot run over it? No one will build a 
a railroad bridge unless he can select the lines 
of railroads north and south to be connected 
by that bridge. I have no objection to the 
amendment proposed by the committec to this 
bill; but I object to the amendment of the gen- 
tleman from Illinois [Mr. Raum] to prevent 
the bridge being built. until the road to the 
river has been built. So far as the gauge of 
the different roads is concerned, cars can be 
built with compromise wheels, and thus en- 
abled to run on the different gauges ; and, there- 
fore, the objection of the gentleman on that 
score has no foundation. 

Now, as to the objection that the State of 
Hlinois is opposed to this, I do not suppose 
the great State of Illinois will seek to prevent 
capitalists from connecting the northern roads 
with the southern roads. The gentleman is 
mistaken in his. view of the matter. By the 
general lawof his own State we have the right 
to build a railroad from that point in Kentueky 
to connect with any railroad in the North. I 
hope, then, that the amendment of the gentle- 
man from Illinois [Mr. Raum] will not be 
adopted by this House, but that the substitute 
reported from the Committee on Roads and 
Canals will be passed. I have no disposition 
to detain the House by arguing a proposition 
so plain and so palpable, as it seems to me, to 
every member of it. We ask nothing but the 
poor privilege of building this bridge when we 
have the money to doit. I now yield to my 
friend from Indiana, [Mr. Nisnacx.] 

Mr. NIBLACK. Mr. Speaker, I regret 
exceedingly to be obliged to dowhatmay seem 
to be an illiberal thing in regard to a matter 
concerning one of the pablicimprovements of 
the country. I am rather embarrassed, also, 
in the position which I-feel compelled to take 
by the consideration that. the erection of this 
bridge will no doubt forward the ulterior local 
interests of the city of Vincennes, in which I 
happen to reside. But, sir, there are involved 
in this bill other questions which are paramount 
to any local consideration. The amendments 
that have been proposed are perfectly imma- 
terial in the view which I take of this matter. 
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Lam disposed, however, to favor those amend- 
ments so fur as I understand them, believing 
them to be an improvement upon the original 
proposition. But, sir, disguise or palliate the 
proposition as we may, these bridges are all 
obstructions to the navigation of these great 
rivers of the country. l never yet have seen 
a bridge that was not, at least to some extent, 
an obstruction, and very generally a very great | 
and very serious obstruction, to navigation. ‘The 
Ohio river, sir, in a national point of view, and 
in almost every other aspect in which you may 
view it as a channel of commerce, is of more 
value to this country than fifty ordinary rail- 
roads, Bridges, I know, have been thrown 
across that river at points above where it is 
proposed to erect this bridge. But, sir, those 
bridges are not so much an obstruction to the 
river as this bridge necessarily will be. They 
are above many of the most important tributa- 
ries to it. ‘he next bridge above is the one 
now in process of erection opposite the city 
of Louisville. Thatis not so much an obstrue- 
tion to navigation as this one would be, for the 
reason that the former is at the falls of the Ohio 
river, where there is naturally a break in the 
navigation. 

Mr. COOK. 
man a question. 

Mr. NIBLACK. J will hear it. : 

Mr. COOK, LI would like to inquire whether 
the bridge across the river at Louisville must 
not necessarily from its position, being located 
at the rapids, be more of an obstruction to the 
navigation of the river than a bridge at Padu- 
cah, which will be located in still water and 
provided with two draws of one hundred and 
sixty feet, une. on each side of the central 

ior, 

Mr. NIBLACK. Thatis to some extent a 
scientific question, and one which, perhaps, 
could be decided only by actual experiment, or, 
at all events, by an examination of the proper 
drawings and the plans of the two bridges. 
But, as L was remarking, the bridge at Louis- 
ville is at all events at a break in the naviga- 
tion of the Ohio river, around which a canal 
was constructed many years ago by the Gen- 
eral Government. ‘Che steamboats navigating 
the river are unable at any rate to pass over 
those rapids during a large portion of the year. 
Hence, practicallyspeaking, the bridgeat Louis- 
ville cannot be so much of an obstraction as 
the bridge now proposed evidently will be. 
But, gir, that is no matter. ‘Chis erection of 
a bridge across the Ohio river at Louisville is 
not now an original question. Jt has already 
been authorized, and it is unnecessary now to 
go into the particular merits of that proposi- 
tion in the argument of this question. 

Paducah, as is known to every gentleman 
who is famitiar with the Ohio river or has ex- 
amined the map of the country through which 
it passes, is below the mouths of all the import- 
ant tributaries of the Ohio river. Between the 
city of Louisville and the city of Paducah the 
Wabash river, the Green river, the Tennessee 
“river, and the Cumberland river all discharge 
into the Ohio river. If this proposed bridge, 
thercfore, shall be erected, and shallin any man- 
ner obstruct the navigation of the Ohio river, it 
will operate as an obstruction to the naviga- | 
tion of all these other rivers, for many of the 
boats passing up and down these rivers will 
also want to pass through and under this bridge. | 
Therefore, in view of the direct interest which 
the largest portion of my district bave in the 
navigation of the Ohio river, 1 am not prepared 
to vote for this bill to-day. 
to say so, as I said at.the outset; but Tam not | 
sufficiently assured it will not be a serious ob- | 
struction to that river. Andmy apprehensions | 
are suflicient to induce me to vote against it 
if I had no other reason for doing so. 

I further submit there is no pressing present 
railroad interest that will require this bridge. 
It will be some time, as I think, before it can | 
be really needed; and I submit the exigencies 
of travel and commerce must be very great, | 
indeed, which would justify us in hampering to | 


I would like to ask the gentle- 


I regret to have || 


; constructors of railroads and machinery has 


the least extent the navigation of the Ohio 


river. In doing this we also indireetly inter- | 
fere with the navigation of the Mississippi | 
below, for the reason that a large number of | 
the boats which navigate the Mississippi river 
also pass up the Ohio river. The Ohio is one 
of the greatest tributaries of the Mississippi. 
I repeat, Mr. Speaker, the regret I have to 
oppose a proposition in which my friend from 
Kentucky [Mr. ‘Trimpie] feels such a deep 
interest; to oppose the construction of a bridge 
which looks to the connection of his city and 
mine by railroad. I am compelled under a 
sense of duty, looking to this thing not in a 
local but in a general sense, to oppose it. 

Mr. COOK. I demand the previous question. 

The previous question was seconded and the 
main question ordered. 

Mr. RAUM. I ask the gentleman to yield 
me five minutes of the hour to which he is 
entitled to close the debate. 

Mr. COOK. IJ yield to the gentleman. 

Mr. RAUM. Mr. Speaker; Ido not propose 
to go into any general discussion. I only wish 
to present what E consider the main facts which 
will govern us in giving our votes. Now, sir, 
what is the object of the erection of a railroad 
bridge across a navigable stream? It certainly 
must be for the convenient transportation of 
railroad cars across the river so as to connect 
two systems of railroad, one on one side of 
the river and the other on the other side of 
the river. That must be the main reason which 
must influence persons in voting to authorize 
a railroad company or companies to erect a 
bridge across a navigable stream. Suppose 
that reason does not exist. Suppose the gauges 
of roads coming to opposite points are irrec- 
oncilable, and cars cannot be run from one 
road on to the other. It isa reason which, 
under ordinary circumstances, would prevail in 
influencing gentlemen to vote against the con- 
struction of a bridge. i 

Now, sir, how is it in the case of this pro- 
posed bridge? ‘Those men in the southern 
States, when they projected their system of 
railroads in the South, intentionally made their 
gauges irreconcilable with the northern rail- 
roads, and for the obvious reason they looked 
forward to the time when they would cut loose 
from the national Government, when war | 
might perhaps result from their movements in 
a political sense, and to the time when, if war 
did come, the northern States and the Gov- 
ernmeut of the United States would be unable 
to use the cars coming from the northern roads 
transported across the river and placed upon 
the southern roads. Such was the result when 
we went down to conquer the South during 
the war and captured their railroads. It was 
found, if we failed to capture the rolling stock, 
we were bound to construct rolling stock of a 
suitable character to run upon them. The 
Mobile and Ohio railroad, with which the gen- 
tleman’s road connects, has a gauge of five 
fect. That isa road, Mr. Speaker, extending 
four hundred and seventy-three miles down 
from the town of Columbus, in Kentucky, to 
Mobile. It is a great highway, and a road 
that cost millions of dollars, a road which has 
an immense amount of rolling stock upon it. 
It is not to be presumed for one moment that 
that road will change its gauge. When we took 
possession of that road and used it as far as 
Corinth and beyond we had to put rolling 
stock upon it made for the purpose. You 
could not use the ILinois Central railroad stock 
on the Mobile and Ohio railroad and you 
had to use other rolling stock of the proper 
gauge. What is the system of railroads with 
which this bridge would connect if the road 
is built? It would be with railroads in Illinois 
of four feet eight and a half inches gauge. I 
undertake to say that the ingenuity of the 


never yet devised a truck which can compro- 
mise between a gauge of four feet eight and a 
half inches and five feet. I undertake to say, 
further, that the reasons which have influenced 
the: construction of railroad bridges over the 
Ohio and Mississippi rivers heretofore do not 
prevail in thiscase. Therefore not only should | 


this amendment be ingrafted. upon the bill but 
the bill itself should be voted down. 

Mr. TRIMBLE, of Kentucky. I desire to 
ask the gentleman a question. The gauge of 
the Louisville and Nashville road is five feet. 
Now does not the same difficulty which the gen- 
tleman suggests in this case apply.to the bridge 
at Louisville ? 

Mr. RAUM. No, sir. The gentleman from 
Indiana has sufficiently answered that question. 
That bridge is thrown across the Ohio river 
where there is a natural obstruction. Bat there 
is a distance of four hundred and fifty miles on 
river with no obstruction. The old southern 
system of railroads touching at Paducah will 
never, Itrust, beable to obstruct the navigation 
of the river at that point, but that the Ohio 
may be allowed to run to the sea without any 
obstruction of this kind at that point. 

Mr. COOK. Iyield five minutes to the gen- 
tleman from Ohio. 

Mr. EGGLESTON. Mr. Speaker, I have 
been astonished at the remarks of gentlemen 
in opposition to the passage of this bill. When 
gentlemen proclaim that there ought to be no 
bridge across the Ohio at Paducah, because 
they have one gauge of railroads'in Kentucky 
and another gauge in Illinois, why, itstrikes me 
that they take a very limited view of the com- 
mercial interests of the country. My distin- 
guished friend from Illinois [Mr. Raum] says 
that this bridge ought not to be built; and he 
proposes an amendment requiring a railroad 
on the Illinois side to be constructed down to 
the river before the bridge shall be built. Now, 
I ask what kind of improvements we would 
have in this country if we did not have a com- 
mencement? I€cntucky has a town called Pa- 
dueah, with over twelve thousand inhabitants. 
Tue State of Ilinois, on the opposite side of 
the river, furnishes capital, and although you 
have the men and the means, and you get rich 
by your commercial intercourse with us, yet a 
member from the opposite side of the river 
says, ‘You shall not have a bridge, because 
your railroad gauges are different from ours. 
If you do not have gauges like ours you should 
not ask for a bridge.” 

Why, sir, if the gauge is tour feet eight and 
a half inches in Illinois and five feet on the 


|| Mobile road, do they not need a bridge, even 


if they ouly run freight cars across alongside 
of each other, to change the freight? And how 
long do you suppose it will be before one or the 
other would lay down three rails if the business 
of the country demands it ? But, even if they do 
not do that, how.much more convenientand how 
much less it would cost to have the cars run 
over the bridge alongside of each other and 
change the freight there, iustead of hauling it 
down the bank and’hauling it up on the other 
side by horse power? The argument of the 
gentleman will uot held water at all. Now, 
as to obstruction to navigation, this would be 
nothing like the obstruction they have at Louis- 
ville. The water is still at Paducah, and this 
is a high bridge. The bill provides that it 
shall be fifty feet above high-water mark. 
What further guarantee do you want against 
obstruction? 1 would not vote for a measure 
to obstruct the Ohio river or any other navi- 
gable river of the United States. ` It is true it 
will be a little inconvenient to the steamboat 
men; but when we look at the great interest 
of the southern trade as well as the great com- 
mercial interest of the whole country, we must 
expect that one class of the community will have 
to forego a convenience to accommodate an- 
other. 1 say to Kentucky that we reach out our 
hand to meet you witha bridge anywhere where 
your capitalists propose to build it. We want 
your trade. If we had had more intercourse 
with the other side years ago we might have 
saved many precious lives. If you wish to 
build a bridge to reach over into the State of 
Ohio, Indiana, or Ilinois, that will beno more 
obstruction than I am satisfied this will be. I 
will vote for it. 

I hope that no gentleman upon this side of 
the House will vote against this proposition 
upon political grounds, The interests of the 
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State of Kentucky ought to receive the same 
consideration that the interests of every other 
State receive, and when they ask for a bridge 
at Paducah, to be just like the one at Quincy, 
Illinois, and when they propose to build it 
with their own capital, and tell you that they are 
going to connect their system of railroads with 
ours, I say give it to them. We have given 
the same privilege to the States of Illinois, 
Virginia, and Ohio; and I say let us give it to 
Kentucky. ‘Let us say to the people of Padu- 
gah, you shall have a chance to cross over into 
Illinois by a bridge, and we will not guard it 
with bayonets either, and we hope and trust you 
never will guard the bridge at your end in that 
way; we want to connect our commercial in- 
terests with yours and go hand in hand with 
you. I hope that gentlemen upon this side of 
the House will vote for this bill. 

Mr. COOK. Tonly want to say a word or 
two and then I shall ask a vote, for I think this 
discussion. has had range enough. ‘Twelve 
charters for bridges across the Mississippi river 
precisely similar to this have been granted 
already. The bridge which may be built under 
this law will have as large an opening, as wide 
a span, and be as high above high-water mark 
as any bridge which has been authorized to be 
built by any law of Congress, Itis the opinion 
of the committee that in still water where this 
bridge is to be built the obstruction to naviga- 
tion will be inconsiderable—if it will be any 
obstruction at all to navigation—less, perhaps, 
than at any other point onthe Ohioriver. Four 
orfive bridges have been already built or are in 
process of construction across the Ohio river 
above this point. It is believed that no bridge 
across the Ohio river has been built or will be 
built which will be less obstruction to naviga- 
tion than the one authorized by this act. If 
this bridge be built, it will connect the south- 
ern system of railroads with the system of rail- 
roads running through Indiana to the lakes. 
The amendment certainly ought not to be 
adopted, because no such qualification has been 
attached to any other charter. It is not neces- 
sary for the purpose of making a bridge a bene- 
ficial improvement that the proposition of this 
amendment should be attached. It has never 
been attached to any other bridge charter passed 
by Congress. It would be an exception made 
against this road and against this bridge if that 
amendment should be adopted. Itis clear to 
the mind of every one that a bridge may be 
used profitably, even if the roads connecting 
with it are not of the same gauge. 

Mr. PRUYN. Iwould like to ask how high 
the bridge is to be above the surface of the 
river? 

Mr. COOK. If itis a continuous span, it is 
to be fifty feet above high-water mark to the 
lower side of the cord of the bridge. 
>. Mr. PRUYN. So that steamers can pass 

under it? 

Mr. COOK. Yes, sir; Inow ask fora vote. 

Mr. HOLMAN. I move to lay the bill on 
the table. i 

The question was put; and there were—ayes 
22, noes 80. 

So the House refused to lay the bill on the 
table. : 

The question recurred on the amendment 
offered by Mr. Rav to the substitute reported 
by the Committee on Roads and Canals; and 
being put, there were—ayes 27, noes 69. 

So the amendment.was not agreed to. 

The question was then taken on the substi- 
tute; and it was agreed to—ayes 75, noes 21. 

The bill was then ordered to be engrossed 
and read. a third time. 

Mr. HOLMAN. IT call for the reading of 
the engrossed bill. 

The SPEAKER. The bill is not yet en- 
grossed. ea 

Mr. COOK. Iyicldto my colleague on the 
committee from New, York, [Mr. Cornett. ] 

Mr. TRIMBLE, of Kentucky. I desire to 
enter a motion to reconsider the vote by which 
the bill was ordered to be engrossed, and read 
a third time. etry. 

: The SPEAKER. The motion will beentered. 
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ADVERSE REPORT. 


Mr. CORNELL, from. the Committee on 
Roads and Canals, made an adverse report on 
the memorial of the Legislative Assembly of 
the Territory of Dakota for aid for the build- 
ing of roads; which was laid on the table, and 
ordered to be printed. 


RAILROAD BRIDGES ACROSS THE OHIO. 


Mr. DODGE, from the Committee on Roads 
and Canals, reported back, with an amend- 
ment, House bill No. 725, supplemental to an 
act approved July 14, 1862, entitled “An act 
to establish.certain post routes.” 

The bill was read at length. The first sec- 
tion provides that the act of Congress, approved 
July 14, 1862, entitled ‘An act. to establish 


certain post routes,” shall be so amended as 


to authorize any railroad company or compa- 
nies, whose line or lines of road may now or 
shall hereafter be built to the Ohio river, above 
the mouth of the Licking river, in accordance 
with the terms of the charter or charters 
of said company or companies, or the laws 
under which they are organized, to build a 
bridge across said river for the more perfect 
connection of any such roads, and for the pas- 
sage of trains thereon, under the limitations 
and conditions contained in said act. 

The second section provides that it shall be 
lawful for any bridge company chartered or 
organized under the laws‘of the States of Penn- 
sylvaniay West Virginia, Kentucky, or Ohio, 
for the purpose of building a bridge across the 
Ohio, to contract with any railroad company 
or companies for the use thereof by such com- 
pany or companies, to construct such bridge 
across the Ohio river at any point above the 
mouth of the Licking river under the limita- 
tions and conditions contained in said act. 

The third section provides that any bridge 
erected under the provisions of this act shall 
be a lawful structure, and shall be recognized 
and known as a post route. : 

The amendment reported from the Commit- 
tee on Roads and Canals was to add to the 
third section of the bill the following: 


. Provided, That any bridge built under the provis- 
ions of this act, if adraw-bridgo, shalthave two open- 
ings of at least one hundred and sixty fect in the 
clear on each side of the pivot or draw pier, and if a 
high bridge shall have a span of not less than two 
hundred and fifty feet in the clear from pier to picr, 
over tho main channel of the river, and shall Jeave 
aheight of at least fitty feet from extreme high-water 
mark to the bottom of the lower cord. 

Mr. DODGE. This addition proposed by 
the committee is the usual restriction in these 
cases. Unless some farther explanation is 
desired, I call the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment was agreed to. 

The bill, as amended, was then ordered to 
be engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. . 

Mr. DODGE moved to reconsider the vote 


by which the bill was passed; and also moved 


that the motion to reconsider be laid on the 
table. f 

The latter motion was agreed to. 
RAILROAD FROM WASHINGTON TO CINCINNATI. 


Mr. WILSON, of Ohio. I am instructed by 
the Committee on Roads and Canals to ask 
that they be discharged from the further con- 
sideration of the petition of John Murphy and 
other citizens of Washington, District of Co- 
lumbia, praying fora charter to certain persons 
therein named for the construction of a rail- 
road from Washington, District of Columbia, 
to Cincinnati, and to move that the same be 
referred to the Committee on Commerce, as 
that committee has jurisdiction of other sub- 
jects of a similar character. 

The recommendation of the committee was 
concurred in. 

ENROLLED JOINT RESOLUTION, 


Mr. HOLMAN, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled a joint resolution of 


| the following title 


; when: the Speaker signed 
the same, namely: Serre a) 
__A joint resolution. (H. R. No. 105) author- 
izing the Comptroller of the Currency.to.re: 
voke the appointment. of receiver for. the 
Farmers’ and Citizéns’ National Bank. of Wil- 


|| iamsburg, New York, and to ‘restore. said 


bank to its owners under certain conditions. 
NEW YORK CEY POST OFFICE. © = 


The SPEAKER, by unanimous consent, laid 
before the House communications from the 
Postmaster General and the Secretary. of the 
Interior, transmitting, in compliance with the 
joint resolution approved June 22, 1867, a 
report of the committee to purchase a site for 
a post office and United States court in New 
York city; which were referred to the Commit- 
tee on the Post Office and Post Roads, and 
ordered to be printed. f 


AID TO SOUTH CAROLINA FREEDMEN. 


The SPEAKER, by unanimous consent, also 
laid before the House a preamble and resolu- 
tions of the constitutional convention of South 
Carolina, in reference to the’ condition of the 
freedmen in that State, and asking Congress 
to make an appropriation of $1,000,000 as a 
loan for theirassistance ; which were referred ta 
the Committee on Appropriations; and ordered 
to be printed. i : 


WASHINGTON CITY COUNCIL, ETC. 


The SPEAKER, by unanimous consent, alsa 
laid before the House resolutions of the board 
of common council of Washington, District 
of Columbia, asking the action of Congress 
upon the refusal of the mayor of Washington 
to pay certain members of said board and of 
the board of aldermen their salary, now due; 
which was referred to the Committee for the 
District of Columbia. 


FINANCE, TAXATION, ETC. 


The SPEAKER, by unanimous consent, also, 
laid before the House resolutions of the na- 
tional commercial convention recently held 
in Boston on finance, taxation, &c.; which 
were referred to the Committee of Ways and 
Means. 

MESSAGE FROM TUE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had 
passed a bill and joint resolution of the follow- 
ing titles, in which the concurrence of the 
House was requested: 

An act (S. No. 186) providing for the sale 
of the lands, tenements, and water privileges 
belonging to the United States at and near 
Harper’s Ferry, in the county of Jefferson, 
West Virginia; and 

Joint resolution (S. R. No. 108) relating to 
the survey of the northern and northwestern 
lakes. an 

CIVIL APPROPRIATION BILL, 


Mr. WASHBURNE, of Illinois. I move 
that when the House shall again resolve itself 
into the Committee of the Whole on the civil 
appropriation bill all debate on the revenue- 
cutter service shall terminate in ten minutes. 

The motion was agreed to. 


Mr. WASILBURNE, of Ilinois. I move 
that the rules be suspended, and that the House 
again resolve itself into the Committee of the 
Whole on the state.of the Union upon the bill 
(H. R. No. 818) making appropriations for 
sundry civil expenses of the Government for 
the year ending the 30th of June, 1869, and 
for other purposes. < 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
ScoFrieLp in the chair,) and resumed the con- 
sideration of the bill (H. R. No. 818) making 
appropriations for sundry civil expenses of the 
Government for the year ending the 30th of 
June, 1869, and for other purposes. 

The pending question was upon the amend- 
ment of Mr. Drices to the amendment of Mr. 
CHURCHILL, to add at the end of the portion of 
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February 27, 


the bill relative to revenue-cutter service the 


following: z 


Andit is hereby provided, That the six steam rev- 
nuo cutters stationed npon tbe northern and north- 
western lakes and their tributaries shall be laid up, 
and that no more of the money appropriated by this 
act shall be paid on their account than so much as 
may be necessary for their safe and proper care and 


keeping. 

Mr. DRIGGS. -I withdraw my pro forma 
amendment offered yesterday. 

The question recurred upon the amendment 
of Mr. CHURCHILL. l 

Mr, SPALDING. Mr. Chairman, I was not 
in the House yesterday when this amendment 
was offered. I feel very much opposed to it, 
and I am instructed by my constituents very 
generally to oppose it. About ayear or a year 


and a half ago these cutters were launched | 


upon the lakes. Two of them were built at 
ship-yards in the city where I reside when at 
home; and I suppose it is admitted that six 
finer craft do not sail upon the water anywhere, 
either upon salt wafer or fresh. But it is said 
that these vessels are not valuable for purposes 
of revenue, that is, as detectives in the revenue 
service. Mr. Chairman, I am not prepared to 
admit this charge to the fullest extent. I know 
the effect of having these vessels upon the 
lakes, each one having to run a line of coast 
of about two hundred miles. I say that the 
moral effect of these vessels, with their fine 
armaments, has prevented more smuggling 
than, perhaps, the cost of the whole. I[ do 
not hesitate to say that the amount thus saved 
by the prevention of depredations has ex- 
ceeded the cost of that branch of the revenue 
service. 

But it is said that a smaller class of vessels 
would better answer the purpose. Why, sir, 
we have just displaced that smaller class of 
vessels. We had little schooners there upon 
the lakes for a series of years. Those little 
schooners were sold out of the revenue service 
and these six steamers were put in. But, in 
addition to that, do the members of this House 
understand the importance of protecting that 


long line of coast, eight hundred miles in length, | 


opposite the Canadas, and where there is so 
great an opportunity to commit depredations 
upon the revenue? There is no part of the 

nited States that needs more vigilant guard- 
ing thanthis. Besides, sir, that portion of the 
counuy, having now a commerce and naviga- 
tion almost equal te that upon the salt water, 
is entirely without any effective force of the 
nation to protect it; and ifany difficulty should 
spring up suddenly between our Government 
and Great Britain we have nothing to rely upon 
but these six cutters, which would be somewhat 
effective as war vessels, for each of them carries 
two brass guns and a very fine armament of 
small arms. ‘They are well managed, well con- 
ducted; they do honor to the nation; and they 
would be effective in preventing encroach- 
ments if a war or difficulty of any sort should 
suddenly spring up between us and Great 
Britain. 

Now, sir, if I had been in the House when 


this amendment was offered, I should at once | 


have raised a question of order nponit. I have 
voted for these legislative interpolations in ap- 
propriation bills on some occasions when I 
thought it best to act with my friend from Ili- 
nois in cutting down expenses; but I have 
resolved that hereafter I will not suffer any 
such proposition to prevail in an appropriation 
bill if my voice and opposition can prevent it. 
I am told that I am not now in season to object 


to thisamendment ; that ithas been considered į 


thus far in committee, and that itis too late 
for me to raise the question that the amend- 
ment proposes independent legislation. If the 
Committee on.Commerce will, upon mature 
reflection, introduce a bill regulating this rev- 
enue service upon the lakes, E shall have no 
objection to it. Perhaps some substitute may 
be found for these steamers. 
not do to put them aside to be sold. ‘These 
vessels, that have cost the nation $150,000, 
ought not to be allowed to go into the hands 
of speculators for fifteen or twenty thousand 


But, sir, it will ;j 


| 


dollars, as I know is the purpose of some of 
these men who are making objection to these 
revenue eutters. I have no doubt of it, sir. I 
object, then, to this amendment prevailing, 
which strikes these six revenue cutters from 
our service. 

Mr. TROWBRIDGE. I represent a district 
which covers, perhaps, as much of this coast 
as any other district represented upon the 
lakes, and I have no hesitation in advising 
this House to adopt the amendment of the 
gentleman from New York. 

Mr. SPALDING. I didnotallude toany one 
in this House when Ispoke of persons contem- 
plating the purchase of these cutters. I meant 
outsiders. 

Mr. WASHBURNHE, of Minois. This does 
not propose to sell any of them. 

Mr. TROWBRIDGE. I am informed by 
revenue officers in my district that these reve- 
nuc cutters are useless. During their entire 
existence on the lakes they have never yet 
made one seizure, and so we are appropriating, 
according to the statement of the gentleman 
from New York, $165,000 for these cutters, 
which do not accomplish any purpose whatso- 
ever. Let us lay it up and use it ina more 
eflicient way of protecting the revenue. I 
desire to say one word in reply to the gentle- 
man from Maine, who served upon us the taunt 
that we represented districts engaged in smug- 
gling. Sir, I burl such imputation back upon 
any man trom whomsoever it may come. I 
stand here to represent the interests of the 
Government on this subject, and 1 speak by 
the authority of the Government officers on 
that frontier when I say these cutters are use- 
less for the purpose of protecting the revenue. 

Mr. HULBURD. Mr. Chairman, one of 
these cutters is stationed on Lake Ontario, and 
I know personally it has been useful in pre- 
venting smuggling on the St. Lawrence river 
and elsewhere. 4t patrols those waters in the 
interest of the revenue. We have but just 
adopted this system. Shall we change it with 
no cause for the change? ‘There is an interest 
there as great, as vaiuable, as the whole coast 
trade on the Atlantic, and yet you strew revenue 
cutters from the Gulf to the northernmost line 
of Maine. Whether they make seizures or not, 
you keep them up at a heavy expense. Here 
is a lake line as long as that, and yet you 
begrudge a single revenue cutter on Lake On- 
tario. I have seen it noticed in. the papers 
that the Dominion of Canada will launch early 
in the spring a whole fleet of gunboats. These 
may be said to be for the purpose of protecting 
them from Fenian invasion from the States. 
It is not improbable we will get into complica- 
tion before the summer closes, and we should 
have one steamer in commission capable of pro- 
tecting the interests of the States. ‘he expense 
of the S. P. Chase, the revenue cutter on Lake 
Ontario, is $80,000, and she may save us ten 
times that amount in one twenty-four hours. 
If there are to be but two cutters, I insist the 
one on Lake Ontario should be kept in commis- 
sion and ready for service. Ifitis not L hope, 
while we are at it, we will also blot out the 


revenue service on the Atlantic coast, which is ; 
as corrupt and ag useless as that on the lakes | 


could be. : 
Mr. WASHBURNE, of Ilinois. Let me ask 


the gentleman whether we have not a war vessel | 


now upon the lakes? 


Mr. HULBURD. We havea single old tug- | 
boat. | 
Mr. WASHBURNE, of Ilinois. That is 

enough. 


‘The committee divided on Mr. CHURCHILL’ S 
amendment, and there were—ayes 54, noes 41. 

Mr. SPALDING. I demand tellers. 

Tellers were ordered. 

Mr. WASHBURNE, of Illinois. Let the 
amendment be adopted and we can have a vote 
on it in the House. 

Mr. SPALDING. Very well. 

So the umendment was adopted. 

The Clerk read as follows: 


For the construction of appraisers’ stores at Phila- 
delphia, $25,000. h 


i 


Mr. O'NEILL. I move to amend. that by 
inserting “$75,000” in place of “$25,000.” 

Mr. Chairman, I know the feeling which 
exists among all of us of limiting, in view of 
the immense expenditures of the Government, 
the appropriations we are requested to make; 
but in asking this increase for the appraisers’ 
stores at Philadelphia, which is much more 
than has been reported by the Committee: oti 
Appropriations, I am convinced that I am 
doing what is absolutely required for the ad- 
vantageous continuation of the work. Under 
the circumstances of this case I feel it to be a 
duty to my constituents and the commercial 
interests of the port of Philadelphia to urge 
upon the Committee of the Whole the increese 


j of this appropriation to $75,000. The esti- 


mates of the Secretary of the Treasury were 
originally made in this way: $25,000 was the 
amount asked for in the deficiency bill, and 
$50,000 was to have been put into this bill, 

Now, sir, I find under this general idea of 
striking out or cutting down appropriations for 
necessary purposes all over the country, the 
appropriation for this building, which is in an 
unfinished state, has been reduced to one third 
the sum actually required to go on with it 
during this year. Although I feel, as I believe 
most of the members of the committee feel, 
that economy must be exercised, yet I do not 
think it to be true economy to allow buildings 
which have been commenced and partially 
finished to go to ruin, simply because it is 
alleged that the Government is too poor to 
expend its money for its actual business neces- 
sities. I believe in economy, not only in pub- 
lic, butin private life. Weshouldall practice it, 
but I do not imagine this great Government 
is tosuffer by our increasing some ofthe appro- 
priations which the Committtee on Appropri- 
ations has cut down in the bill now before us. 
I think the interests of trade and commerce, 
the general business interests of the country, 
have a claim upon the attention of this com- 
mittee and this House and this Congress, 
and I, for one, whenever I perceive that by 
voting for an increase of appropriation it 
will benefit these interests which we are called 
upon to sustain, will not hesitate to offer such 
an amendment, and call upon niy fellow-mem- 
bers to aid me in passing it. I hope for 
favorable action upon it, as I have offered it 
in good faith, believing it to be necessary, and 
believing that the trueinterests ofthe Govern- 
ment are involved in completing buildings of 
this character. i 

Mr. WASHBURNE, of Illinois. Mr. Chair- 
man, I desire to bear testimony to the zeal and 
fidelity of my friend from Philadelphia [Mr. 
O'NEILL] to the interest of his constituents. 
I give him this compliment so that he may have 
the benefit of it at home. He has made an 
effort to secure, and I hope it will secure, his 
renomination and reélection, so that those of 
us who come here in the next Congress will 
bave the pleasure of seeing him back again. 
But I must say I think his zeal outruns his dis- 
cretion. He has moved to amend this appro- 
priation by striking out $25,000 and inserting 
375,000. Why, sir, he goes far beyond what 
the authorities of the Treasury Department 
required. We appropriated $50,000 for this 
purpose last year, and this year they asked for 
$50,000 more. The committee took up the 
whole of these different estimates, went through 
them very thoroughly, and determined that, in 
the present state ofthe Treasury, it was impos- 
sible for us to allow all the amounts that were 
asked for. So we cut down all these appro- 
priations one half. There has been no objec- 
tion to this thus far, and I was in hopes my 
friend from Pennsylvania [Mr. O'Nerin] would 
not have disturbed the harmony which has 
seemed to prevail among us on this subject. 

Now, sir, we have dealt with Philadelphia 
precisely.as we have dealt with Portland, New 
York city, and St, Paul, and there is no reason 
why we should make Philadelphia an exception 
to the rule we have laid down and which the 
committee have already passed upon. The 
gentleman not only asks usto make an excep- 
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adelphia or elsewhere. A friend of mine who 
had a store adjoining it, offered to sell it for 
much less. It was fully examined by the super- 
vising architect, and although he said the ex- 
pense would be much. less, yet he advised the | 
completion of this building as being more 
enduring, and as being more likely to carry 
out the objects of the Government. So the 
sooner itis done the sooner we shall be rid of 
paying to a neighbor in the city—a very clever 
man, General Patterson—$6,000a year for the 
appraisers’ rooms alone. For that reason, 
deeming it economical, wishing to be econom- 
ical, and knowing that before the summer is 
over, unless this appropriation be made, there 
will have to be a suspension of labor and a loss 
of time, I feel myself constrained to vote for 
the amendment of my colleague. 

Mr. O'NEILL. I withdraw my amendment 
and move to make the amount $74,000. 

Now, Mr. Chairman, let me say, in reply to 
the gentleman from Illinois, [Mr. WaSHBURNE, ] 
that I, as one member of this House, always 
feel myself privileged when I am able to vote 
with him—that event occurs so seldom. I be- 
lieve his course here is satisfactory to himself, 
but when he talks to me, even in jest, about 
securing a renomination I tell him the people 
whom I represent do not look at an expense 
of a few thousand dollars when it is necessary. 
I despise that kind of personal or political con- 
sideration to which he refers, and seek only to 
do right; and if we are here to be governed by 
such motives as I must-now believe govern my 
friend from Illinois in some respects, [ think 
the members of this Congress had better be at 
their homes and attending to something else 
rather than the business of conducting the Gov- 
ernment and suffering the uncompleted build- 
ings necessary for trade’ to go to destruction 
upon the mere cry of economy. 

-If I had followed the advice of my colleague, 
[Mr. Srevens,] the chairman of the Commit- 
tee on Appropriations, I would have inserted 
in this amendment the full amount required to 
complete this building, which has long been 
wanted in the great commercial city of Phila- 
delphia.. We have been renting stores from 

rivate individuals at high rents, while this lot 
ties remained unbuilt upon for ten or fifteen 
years, to the actual loss of the Government of 
ten or twelve thousand dollars a year. And j 
now, when we come here and ask Congress to 
baild an appraiser's store, a plain brick build- 
ing, to cost $160,000, my friend from Ilinois 


desires to cut down the appropriation asked by | 


the Secretary of the Treasury, which is only a 
sufficient amount to carry on the work this 
spring and summer, and we are met by him with | 
the objection that we are spending too much 
money. 

I repeat, again, the first requisition made by 
the Secretary of the ‘Treasury was for $25,000, 
to be put in the deficiency bill, and then, in | 
addition, he asked that $50,000 should be ap- 
propriated to carry on the work until the meet- 
ing of the next session of Congress, when, I 
presume, he will ask for the few thousand dol- 
lars necessary to finish the building. I hope 
the committee will sustain my amendment. 

Mr. WASHBURNE, of HUlnois. [have only 
one word to gay. It may bea very small matter 
to the constituents of the gentleman, represent- 


! interest on our investment. 


ing, as he does, one of the wealthiest districts, 
I believe, in the country, whether we vote. mil- 
lions or thousands of dollars; but, sir, to my ! 


gentlemen who are not fortunate enough to 
represent an aristocratic city district it is a 
matter of some importance. When the people 
are oppressed with taxes, when labor is de- 
pressed, when a voice is coming up to us from 
every source demanding that we shall retrench 
expenditures, I, for one, deem it my duty to 
heed that voice. Now, sir, there seems to be 
a discrepancy between my friend from Phila- 
delphia [Mr. O’ New] and my friend from the 
Lancaster district, [Mr. Srevens.] The gen- 
tleman from-Philadelphia asks that we shall 
give $75,000 ; the Department only asks for. 
$50,000; and my friend from Lancaster, who 
seems to be familiar with this matter, says that 
$90,000 would be sufficient. to complete the 
building. Fifty thousand dollars wag appropri- 
ated, and $50,000 more is asked for, which 
would be $10,000 more than my friend from 
the Lancaster district says is necessary. Now, 
I undertake to say that there is no necessity 
for this appropriation. I regret that a great 
many of these appropriations were made at 
the last Congress; I regret that we did not 
hold the strings more firmly in the last Con- 
gress, and not go forward in inaugurating these 
new works; but, as we had done so and as the 
works had commenced, the Committee on Ap- 
propriations thonght it was proper enough to 
let the work go on slowly during the present 
year, and next.year appropriate enough more 
to finish the building. I trust the gentleman 
from Philadelphia will be satisfied and let the 
appropriation go through as it is. 

Mr. O'NEILL. I withdraw my amendment 
to the amendment and move to amend the 
amendment so as to make the sum $74,500. 
Now, I do not wish to detain the committee 
much longer on this point, although it is one 
in which I feel greatly interested. There isa 
local interest-as well as a national interest in- 
volved in many matters that come before us. 
We are here to do our duty first to our coun- 
try, and then we ought to be permitted to urge 
matters of local importance to our constitu- 
ents, especially such as afford conveniences 
to the trade and commerce in which they are 
engaged. 

While I have no doubt the citizens of the 
district represented by the gentleman from 
Ilinois [Mr. Wasnpurne] feel the burdens of 
taxation, they ‘feel them no more, perhaps, 
than those whom I represent. The people of 
the city of Philadelphia, like the people of all 
our districts, contribute to pay our taxes, and 
are willing to do so; but at the same time 
they expect Congress to show some regard for 
their particular wants. in legislation, and we 
are always commended by them when they see 
us making proper appropriations to the Gov- 
ernment for the facilities necessary to collect 
its customs and thus increase its revenue. 

Mr. KELLEY. [rise to oppose the amend- 
ment of my colleague, [Mr. O’Neit,] and to 
say to the chairman of the Committee on Ap- 
propriations, [Mr. Wasupuryg, of Ilinois, Jand 
to the Committee of the ‘Whole that there are 
times when liberality is genuine economy, and 
this is just one of those cases. Under an Ad- 
ministration prior to 1860 the land on which this 
building is being erected was purchased for the 
purpose of such stores. We have been losing 
the interest on the amount of that purchase 
money during the whole of that time ; and have | 
also been paying from six to ten thousand dol- 
lars rent each year for private buildings for the 
purpose for which this was contemplated. By 
means of the appropriations already made there 


t 
i 
1 
{ 


is erecting on that land, thus long held by the i! 


Government, a plain, substantial brick ware- 
house. And when it is so far advanced that we 
can occupy it we will escape from the rent which | 
we are now paying, ranging from six to ten thou--; 
sand dollars a year, for the Patterson block; 
while if we let tha building remain unfinished 
we will be paying that rent and also losing the 
I hope, therefore, 
that the amount necessary to complete this 
building will be appropriated; let. $75,000 be 
appropriated, and let there be a clause added, 


its completion.” 
extra money for this purpose. But it- will cost- 
the Government this year at -least-$15,000.for 
rent of stores and loss of. interest on money 
invested if we withhold the small amount 
necessary to complete this plain, substantial, 
but adequate warehouse. j S 

Mr. O'NEILL. I withdraw the amendment. 
to the amendment. : ; 

The question recurred upon the amendment 
of Mr. O’ Nett, to strike out “ $25,000” and 
insert ‘$75,000’? for the construction of 
appraisers’ stores at Philadelphia. 

Mr. WASHBURNE, of Ulnois. That is 
$25,000 more than the Department asked for. 
Mr. O’NEILL. That is not so, Mr. Chair- 
man. z 

The question was taken upon the amend- 
ment; and, upon a division, there were—ayes 
50, noes 46. 

Before the result of the vote was announced, 

a WASHBURNE, of Illinois, called for 
tellers. ; 

Tellers were ordered ; and Mr. O'NEILL and 
Mr. Kercuam were appointed. 

The committee again divided ; and the tellers 
reported that there were—ayes 60, noes 37. 

So the amendment was agreed to. 

Mr. RAUM. I move to amend this bill by 
inserting, immediately after the pending para- 
graph, the following: i 

For the construction of a custom-house and post» 
office, already begun, at Cairo, Illinois, $50,000, 

I hope the Committee of the Whole will 
adopt this amendment. The custom-house and 
post office building at Cairo is now in the 
course of construction, and it will cost some- 
thing like one hundred thousand dollars to 
complete the building. 

The Committee on Appropriations fail to 
provide any means by this bill to continue the 
work on this building for the fiscal year ending 
June 30, 1869. My colleague [Mr. Wasu 
BURNE, of Illinois,] informs me that it is pro- 
posed to appropriate a small sum in the defi- 
ciency bill to continue the work during the 
remainder of the current fiscal year. Now, I 
insist that this building having been well be- 
gun, and being now in process of construction, 
and being a necessary work which has been 
ordered by Congress, it would not be right 
to saspend operations upon it in midsummer. 
Therefore some provision should be made in 
this appropriation bill for continuing the work 
upon it during the next fiscal year. I trust the 
amendment I have offered will be adopted by 
this committee. : 

Mr. WASHBURNE, of Illinois. Mr. Chair- 
man, I do not know what the Committee of the 
Whole may determine to do on this question. 
It has already appropriated for building some 
appraisers’ stores in Philadelphia $25,000 more 
than was asked in the estimate. of the Secretary 
of the Treasury. Now, here is a work for my 
own State, in which I feel a great deal of inter- 
estand pride. But my colleague [Mr. Raum] is 
entirely mistaken in presenting his amendment ;, 
he has offered it to the wrong bill. The Secre- 
tary of the Treasury does not ask the appropria- 
tion of anything additional in this bill for this 
work. He does ask, as my colleague will find by 
referring to the estimates, an appropriation of 
$50,000 in a deficiency bill, which has not been 
passed upon by the Committee on Appropria- 
tions or by the House. In the estimates of 
the Secretary of the Treasury for additional 
appropriations required to complete the ser- 
yice of the fiscal year ending June 80, 1868, 
and previous years, will be found an estimate 
| c for erecting a custom-house at Cairo, Ilinois, 
$50,000.” But my friend who represents that 
district with so much vigilance, fidelity, and 
zeal, does not seem to be satisfied with the 
recommendation of the Secretary of the Treas- 
ury, who desires this appropriation to be put 
in a deficiency bill. My colleague proposes 
that we shall make provision foran expendi- 
ture for this object in the next fiscal year. I 
think my colleague is standing entirely in his 
own light in asking the appropriation in this 
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bill. I- think it ought not to be put in this 
bill. 

Mr. LOGAN. I move pro forma to amend 
the amendment by adding ‘‘ one dollar.” I 
hope the amendment offered by my colleague 
will be adopted. Some years ago an appro- 
priation was made for building a court-house 
and post office at Cairo, Ilinois. For some 
reason or other—I know not what—the work 
was for a long time never commenced; the 
appropriation lay in the Treasury without be- 
ing used. Something more than a year ago 
the Secretary of the Treasury was induced to 
commence that building. It has been‘ com- 
menced; but only the $50,000 appropriated 
some years ago has been expended. And it 
is certain that the amount which the Secretary 


of the Treasury asks shall be appropriated in | 


a deficiency bill is not going to complete the 
building, ifit is to be a good one—such a one 
as was erected in Galena some years ago for 
similar purposes. I hope we shall appropri- 
ate $50,000, to be expended in the next fiscal 
year, that the building may be completed. 

Itis not my purpose to eulogize Cairo, but 
every one knows that there is a great deal of 
business done there. It is a great distributing 
point. The rental that has been paid for a 
post-office building since an office was estab- 
lished there would have paid by this time for 
the erection of a building. A United States 
court, I am satisfied, will be held there in a 
short time. The rental of buildings in our 
cities for post oflices and courts is much more 
expensive to the Government than the erec- 
tion of buildings forthese purposes. J hope that 
in our desire to economize public expenditures 
we shall not overlook the public necessities. 
If this building at Cairo had not been already 
begun I would not urge its commencement at 
this time; but as it has been commenced I see 
no economy in withholding the appropriations 
necessary to completeit. We must either com- 
plete it or lose all the money that has already 
been appropriated for the construction of the 
building. 

Mr. RAUM. Mr. Chairman, I desire to add 
that before the commencement of the work on 
this building a very fine piece of property upon 
which to erect it was donated to the Govern- 
ment. That property alone is worth $10,000. 
The building is now in course of construction. 
It is true that the work has been suspended 
during the winter months, but there is a very 
large amount of material on the ground. I 
was there a very few days before coming on to 
Washington city, and I know that the whole 
of the lamber, and a very considerable pro- 
portion, if not all, of the brick are now on the 
ground in readiness to have the work pushed 
forward. I have, on two or three different 
occasions, had interviews with the supervising 
architect in reference to this subject, and while 
it may not be in very good taste to state to the 
House what occurred at those interviews, yet 
I feel authorized to say that $100,000 is sup- 
posed to be sufficient, or about sufficient, to 
finish this building. Now, then, sir, after the 
sum of $25,000 has been appropriated in the 
deficiency bilt to let that work drag along until 
the 380th of June, 1868, and then to suspend 
the work during the rest of this year and during 
the year 1869, would, it seems, be bad policy 
on the part of the Government. I do hope 
the appropriation will be made by the com- 
mittee. 

Mr. LOGAN. I withdraw the amendment. 

Mr. WASHBURNE, of Illinois. I move 
a pro forma amendment, 

According to my colleague it would require 
$150,000 to complete this building; and J any 
sure Congress never intended to vote any such 
sum. I hope this committee will not vote any 
such sum. I hope it will not vote for a sum 
that has not been asked for by the Treasury 
Department. They have now $50,000 which 
still remains as a deficiency. 

Mr. LOGAN. Task the acting chairman of 
the Committee on Appropriations whether the 
Secretary of the Treasury has not sent since 


this bill has been reported to the House a! 


{ 


cand finally completed before the close of the next 


i land office, United States pension agent, and jj 
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recommendation in form of an appropriation 
which was left out by accident? 

Mr. WASHBURNE, of Ulincis. He may | 
have done so, but the fact has not been called | 
to my attention. 

Mr. LOGAN. I ask my friend to send to | 
the committee-room to see whether there is | 
not sucha letter there. Ido not know it is the 
fact, but I have such an intimation. 

Mr. WASHBURNE, of Illinois. My col- 
league on the committee says he has never 
heard of any such letter. 

Mr. BLAINE. There may be such a letter, 
but I have not heard of it. 

Mr. LOGAN. Itis my impression there is | 
such a‘letter, but I do not know it is a fact. 

Mr. WASHBURNE, of Ilinois. I am in- 
formed bythe clerk of the committee there is | 
no such letter. I withdraw the amendment to 
the amendment, and hope the amendment will 
be voted down, 

The amendment was rejected, only twenty- 
nine voting in the affirmative. 

The Clerk read as follows: 

For the construction ofa court-house at Des Moines, 
Towa, $15,000. 

Mr. DODGE. I move to strike out ‘‘ $15,- 
000’? and insert ‘*$89,008,’’ and ask the Clerk 
to read the letter I send up in support of the 
amendment: 

The Clerk read as follows: 


TREASURY DEPARTMENT, February 10, 1868, 

Sir: Ihave the honor to inclose herewith a com- 
munication from the supervising architect, with an 
estimato of the cost of the United States court-houso 
and post office at Des Moines, Iowa, from which it 
will appear thattbe sum of cighty-nine thousand and 
cight dollars ($89,008) will be required to finally com- 
plete the building according to the approved plans 
and specifications, 

As it is so evidently to the interests of the Govern- || 
ment that the work should be completed at the 
earliest possible moment, (which cannot bo done if 
delays arise from the want of funds,) í would carn- 
estly recommend that the nbove amount be included 
in tho bill making spprdpriations for the fiscal year 


ending June 30, 1369, i A 
Very respectfully, E. McCULLOCH, 
Secretary of the Treasury. 
Hon. Txrappevs STEVENS, Chairman Committeeon Ap- 
propriations, House of Representatives. 


TREASURY DEPARTMENT, 
OFFICE OF THE SUPERVISING ARCHITECT, 
February 8, 1868. 
Sir: I have the honor to inelose an estimate of the 
total cost of thé United States court-house and post 
office ab Des Moiues, Lowa, completed, and to say thai 
the Department has succeeded in making contracts f 
for the supply of material on advantageous terms, ! 
both as to price and promptness of delivery. 
believe that if sufficient appropriations for the 
completion of the building can be obtained, that the 
building can be put under roof before next winter, 


fiscal year. Ineed not add that the cost of the build- 
ing wiil depend in a very great measure upon the 
promptness with which it is completed. 

The total estimated cost of the building completed 


ISS. scdese sadecaeres «e $174,008 00 
85,000 60 
Amount asked or iaaa anii $89,008 00 


A. B. MULLETT, 
Supervising Architect. 
Ion. Ivan MeCuULLOCH, Secretary of the Treasury. 

Mr. DODGE. It will be seen the Secretary |} 
of the Treasury states that contracts have been | 
made for the completion of this building. I: 
have looked at these contracts, and I have |} 
some knowledge of these matters, and I under- 
take to say they are favorable to the Govern- 
ment. The delivery of this material under 
these contracts will take place in June, July, 
and August, all to be delivered in September. 
Now, sir, if this appropriation is cut down to 
$15,000 this building will be stopped, and if i 
stopped these contractors can come in here | 
and claim damages. The Government is now || 

i 


Very respectfully, 


paying rent at Des Moines for the following | 
offices: United States court, United States 
district attorney, United States post office, | 
collectors and assessors internal revenue, Uni- | 
ted States marshal, registers and receivers, ; 


| 
United States inspectors. This building, when | 
completed, will accommodate all these ofi- | 
cers. Des-Moines is the capital of the State | 


of Iowa; and I think it is not asking too much !: 


for the committee to agree to. the recommenda- 
tion of the Secretary of the Treasury. : 

Mr. WASHBURNE, of Ilinois. If we 
should agree to all the recommendations of 
the Treasury Department I do not know where 
we would be. At the second session of the 
last Congress the gentleman who represented 
the district now represented by my friend from 
Iowa [Mr. Donar] asked for $85,000 for a 
public building at Des Moines. It was alleged 
that that would be all-sufficient to complete the 
building, and that we would not be asked to 
appropriate anything additional. I believe 
there is no misunderstanding about that. Con- 
gress upon that understanding appropriated the 
$85,000, which was a large sum for such a 
purpose. But now, at the first’ session of the 
Portieth Congress, they come in and ask for 
$25,000 more. The Committee on Appropri- 
tions, looking over all these matters, have re- 
ported such sums as they deemed just and 
right in all these cases. Not having money 
enough to complete all these buildings at this 
time they have dealt a little more liberally with 
Des Moines than with the other custom-houses, 
allowing $15,000, which I hope will be. satis- 
factory. 

Mr. WILSON, of Iowa. I move pro forma 
to amend by increasing the amount appropri- 
ated five dollars. I do not know by what 
rule the Committee on Appropriations acted 
in fixing the amount reported in this bill for the 
court-house at Des Moines. The sum of 
$25,000 was asked for by the Department 
originally. The committee cut it down to 
$15,000. Certainly the committee had not 
before it when it reduced that appropriation 
the facts that are involved in this case, as stated 
by the supervising architect and Secretary of 
the Treasury in the letters which have been 
read. A contract has been made for the com- 
pletion of this building. The material is to 
be delivered during the coming summer, and 
the building will be completed within the given 
time. It requires $89,008 to complete the 
building according to the contract. `The Gov- 
ernment is bound by the contract. These 
parties have a right either to complete their 
contract and receive their money, or, if the 
Government refuses to carry it out, to come 
here and ask for damages on account of a 
breach of contract on the part of the Govern- 
ment. 

Mr. UPSON. I would like to know by what 
authority a contract was made for an amount 
beyond what was appropriated ? 

Mr. WILSON, of Iowa. That is a ques- 
tion which I hope the Committee on Appropri- 
ations will settle definitely before the close of 
the session. 

Mr. WASHBURNE, of Illinois. 
pose to settle it here now. 

Mr. WILSON, of Towa. The gentleman 
proposes no such thing, for he has told the 
committee that he thinks $15,000 will run this 
building through this year, and next year they 
will give something more for the purpose. But 
I understand the committee intend to report æ 
bill by which it will be made an offense for 
contracts to be made beyond the amounts 
appropriated. 

Mr. UPSON. Isit not illegal now? 

Mr. WILSON, of Iowa. Perhaps it may 
be, but can the gentleman state a case where 
it has been questioned? It has been the uni- 
form custom of the Government to allow these 
things, though I admit it ought to be an estab- 
lished rule of the Government, and I will 
gladly vote for a bill whenever it is reported, 
to declare all such contracts void. `I under- 
stand from a member of the Committee on 
Appropriations that that will be the next bill 
reported. Jam very glad to know it. 

The Government of the United States is now 
paying about five thousand dollars rent for the 
office used by its officers who will.be accom- 
modated by this building when completed; so 
that the Government is paying now annually 
an amount equal to about six per cent. on the 
entire amount asked for to complete the build- 
ing. Now, I suppose the gentleman from Tili- 
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nois does not intend to repudiate-the contract | 
that the Government hasmade, anditis merely 
a question whether this work thus commenced 
under plans approved by the Department, with 
the building half constructed, shall be com- 
pleted, or whether it shall be permitted to re- 
main as it is. IJ submit that.true economy, 
whatever rule we may adopt for future cases, 
prompts us to make an appropriation to com- 
plete it, in order that the Government may 
have the use of its own building and be saved 
the payment of this rent. 

Mr. WASHBURNE, of Illinois. I rise to 
oppose the amendment. I understand from 
thé gentleman that $89,000 additional will be 
required to complete the building. 

Mr. WILSON, of Iowa. Eighty-nine thou- 
sand and eight dollars. 

Mr. WASHBURNK, of Illinois. Then I 
want to call the attention of the committee to 
this fact: that at the last session of the Thirty- 
Ninth Congress we appropriated $85,000 to 
construct this building; and now, at the very 
first session of the Fortieth Congress, they come 
in here and ask us to give them $89,000 more, 
making in all $174,000, to complete the build- 
ing. I ask this committee if they will tolerate, 
if the people’s Representatives will tolerate, 
such an outrage upon law as it has been shown 
has been committed by the Treasury Depart- 
ment in this case? What authority had the 
Treasury Department to make a contract in- 
volving a sum more than double the amount 
we appropriated but a year ago? 

Mr. WILSON, of Iowa. Will the gentle- 
man allow me to ask him a question? 

Mr. WASHBURNE, of Illinois. I will. 

Mr. WILSON, of Iowa. Does the gentle- 
man propose to complete this building? 

Mr. WASHBURNE, of Illinois. I propose 
to give them $15,000 more. Ido not propose 
even to follow the estimate of the Secretary 
of the Treasury, who only requires in his esti- 
mates $25,000, and yet the gentleman from 
Iowa acknowledges here in the face of the 
House that the building is to cost $89,000 
more. He asks me will Í break the contract. 
Sir, I say that any contracts made under such 
circumstances are illegal and void, and if they 


are not it would be far better for the interests |; 


of the Government to repudiate them and 
have to pay damages than to permit this thing 
to goon. I would ask gentlemen where we 
are to land when we make appropriations for 
these works and the Treasury Department 
pays no attention whatever to our laws, but 
goes on indefinitely and constructs just such 
buildings as it pleases and then comes in here 
and demands of us poor, weak serfs to sanc- 
tion their outrageous and illegal acts? 

Mr. WILSON, of Iowa. I withdraw ‘the 
amendment to the amendment and move to 
reduce the appropriation to $89,000. J am 
willing to vote for a bill+such an one as will 
probably come from the Committee on Appro- 
priations—which will justify an exhibition of 
economical virtue such as the gentleman from 
Jilinois displays on this floor from day to day. 
But, sir, the gentleman himself, in proposing 
this bill, countenances and approves the very 
act which he comes in here to denounce. If 
the making of this contract was unlawful, if 
it was an outrage, if it was a thing unfit to be 
done, why does hé propose to appropriate 
$15,000 in order to carry on the work ? 

Mr. WASHBURNE, of Illinois. To prè- 
serve the work. That is all. 

Mr. WILSON, of Iowa. To preserve the 
work on a building the walls of which are half 
completed! I suppose the gentleman from 
Tilinois would shed the building in and let it 
remain there, with $85,000 expended, to be 
of no more use or account to the Government; 
and that is economy! The gentleman is urg- 
ing this committee to throw away $85,000 and 
let the building go to the moles and bats, in- 
stead of going on in good faith, under the sys- 
tem which the Government has pursued for 
years, and completing the building in accord- 
ance with the contract made. The gentleman ' 


| from Ilinois says that the Treasury Depart- 
ment only asked for $25,000 in the original 
estimates. Thatis true; but that was before 
iall the facts in relation to this building had 
been placed before the Treasury Department. 
After the complete estimates were put in his 
possession the Secretary sent a letter to the 
Committee on Appropriations, which has been 
| read to this committee, asking, in behalf of the 
interests of the Government, the appropriation 
of a sum which will complete the building, 
and thereby save a rental of $5,000 a year to 
the Government. The gentleman proposes 
that we shall go on paying this rent of $5,000 
year after year, and then close in this unfin- 
ished building by an expenditure of $15,000 
more for that purpose—a building which 
is utterly useless and utterly worthless to the 
Government without completion. Now, let 
the gentleman’s colleague on the Commit- 
tee on Appropriations bring in a bill to stop 
for the future the making of contracts beyond 
the appropriations voted by Congress, and I 
shall most cheerfully vote for it; but I do not 
wish to have all of the gentleman's indignation 
vented upon this case when like cases have 
been running througlva series of years, accord- 
ing to the uniform practice of the Government. 
I will venture to say that the gentleman’s cus- 
tom-house at Galena was not completed for 
the amount of the first appropriation, and I 
have yet to learn, and he has yet to state, that 
that case caused the amount of indignation 
which he has manifested here to-day. . { witb- 
draw my amendment to the amendment. 

My. WASHBURNE, of Illinois. I move 
that the committee rise for the purpose of clos- 
ing debate on this paragraph. [Cries of “Oh 
no,” and ‘ Votenow.’”’}] Well, if the question 
can be taken at once, I withdraw the motion. 
[Cries of “ Agreed.” } 

The question was on Mr. Dopor’ s amend- 
ment, to strike out ‘‘$15,000 and insert 
t $89,008” in lieu thercof in the following par- 
agraph: 

For theconstruction of acourt-house at Des Moines, 
Towa, $15,000. 

The question was taken; aud there were— 
ayes 63, noes 84. 

So the amendment was agreed to. 

The Clerk resumed the reading of the bill. 

The following clause was read : 

For tho construction of a court-house at Madison, 
Wisconsin, $25,000, 

Mr. HOPKINS. I move to amend this 
clause by striking out ‘* $25,000" and ingeriing 
© 850,000. I do not think it necessary for 
me to say much in support of this amendment, 
as the argument of my friend from Iowa [Mr. 


| this case. 

Madison is the capital of the State of Wis- 
consin. In 1857 Congress appropriated $50,000 
to commence a court-house and post office in 
that city; but owing to the fact that the site 
first selected proved to have a defective title— 
and the red tape that pervades all these De- 
partments took three years to ascertain that 


l! fact—the construction of the building was not 
| then begun. 


The war of the rebellion com- 
menced soon after the fact about the defective 
title was discovered, and during the war our 


| people did not apply_for the appropriation. 


| After the war closed I applied to the Secre- 
| tary of the Treasury to have the appropria- 
tion applied to the purpose for which it was 
intended. He said the amount appropriated 
was too small to begin the building with, unless 
the citizens of Wisconsin would donate a proper 
| and suitable site for the building. I wrote home 
ito my constituents on the subject, and they 
promptly obtained and donated a site for this 
purpose worth $14,000, and the building bas 
| been commenced. : 

Now, if the amount asked for by the Secre- 
tary of the Treasury, $50,000, is appropriated 
for this purpose, the walls of the building will 
be completed, and the roof put on by the ist 


of Novembernext. Every one atall acquainted 
| with building knows that there aye but two 


Wusox] upon a similar case applies fully to | 


stages when a building can ‘safely be left-over 
winter; tle first, when the foundation is com- 
pleted as far as the water-table, and. the other 
when the walls are covered in. This building 
is- now completed as far as the water-table.: 
We want this appropriation in order that the 
walls may be completed this year, so that the . 
roof can be put on, and the building be placed 
in a condition in which it can be safely: left 
over the winter. It isno economy on.-the:part 
of the Government of the United States to be 
four years in completing a building of this kind. 

I ask to have appropriated only the sum 
which the Secretary of the Treasury says is 
necessary for this purpose. That estimate is 
based not upon mere guess-work, notuponspec- 
ulation, but upon accurate calculations made 
by the supervising architect. And I will say 
of him and his work that we have never had 
a building erected in the city of Madison, 
either by public or private enterprise, the 
foundations of which have been laid so care- 
fully as those for this building. I know that 
he has placed his estimates at the lowest figure, 
and that they can be relied upon. If this 
building is to be completed we must have the 
amount appropriated which the authorities 
have asked for. This is the second appro 
priation only which we have ever asked from 
the Government of the United States for the 
erection of public buildings of any kind, and 
I hope it will be granted. : 

Mr. WASHBURNE, of Tlinois. I do not 
know that there is any use in my attempting to 
oppose this amendment. I will not say—for 
that, perhaps, would not be in order—that there 
is any combination between Philadelphia, Mad- 
ison, Des Moines, and Springfield, by which 
the majority of this House are to be got to vote 
away $246,000. I will not suggest that such 
is the case. But I desire to ask gentlemen 
whether or not they think it is right and proper 
and just to vote away this large amount of 
money when, as I declare, there is no neces- 
sity for it; when no interest of the Government 
demands it. The amount which the Commit- 
tee on Appropriations propose to appropriate 
for the Madison court-house is $25,000, which 
is all that can be advantageously expended 
there until the next fiscal year. 

Mr. HOPKINS. Then the gentleman sets 
up his judgment against the judgment of the 
Secretary of the Treasury, backed by the 
calculations and estimates of the supervising 
architect? 

Mr. WASHBURNE, of Ilinois. Yes, Ido 
set up my judgment against that of the Secre- 
tary of the Treasury. I have aright asa Rep- 
resentitive of the people todo so. Ido not 
propose to be governed by the judgment of 
the Secretary of the Treasury. 1 examine for 
myself, and then I act for myself. The Com- 
mittee of the Whole has increased the appro- 
priations reported by voting $89,000 for Des 
Moines, $75,000 for Philadelphia, $50,000 for 
Madison, Wisconsin, and the’same amount for 
Springfield, in my own State, making in all 
$264,000, which we are asked to vote away for 
these purposes; but an increased appropria- 
tion for Cairo, in my own State, is voted down, 

Mr. LOGAN. Mr. Chairman, I am very 
glad that my colleague [Mr. WASHBURYE, of 
Illinois] does not include Cairo in the ‘‘com- 
bination” of which he speaks. I suppose the 
reason is that the amendment with reférence 
to Cairo was voted down. . 

The CHAIRMAN. The remarks of the 
gentleman from Illinois [Mr. Logan] are not 
in order, unless he moves toamend-the amend- 
ment. ; 

Mr. LOGAN. I move to amend the amend- 
ment by striking out the last word. 

Now, sir, this Committee of the Whole has 
voted down an amendment proposing to appro- 
priate $50,000 for the completion of a neces- 
sary Government building at Cairo; and afew 
moments afterward it adopts an appropriation 
of $89,000 for another building of similar char- 
acter in another place. Now, this is a pro- 
ceeding which I do not understand. Ifit is 


ne. 
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the result of prejudice, then we must submit 
to it as best we may. Ifitis because the com- 
mittee believes there is no merit in the propo- 
sition to complete the building at Cairo, then 
there is no merit in the proposition to com- 
plete such a building anywhere. Now, I want 
to call the attention of my colleague [Mr. 
WASHBURNR, of Illinois] to. the fact that this 
appropriation of $50,000 for the building at 
Cairo has been defeated because of his oppo- 
sition as acting chairman of the Committee on 
Appropriations. Iam in favor of completing 
buildings of this character when they have 
been commenced. As I have already said, I 
think it is not good economy to refuse money 
to complete a building necessary for Govern- 
ment purposes when that building has been 
already begun. Now, sir, my colleague and 
I are here as Representatives of the same State. 
I represent Galena as much as he does. He 
is one of my constituents; but I am not one 
of his. That is the difference between us. 
{Laughter.] Now, sir, appropriations have 
been made heretofore for Galena. Jam glad 
of it, for I like the people of Galena very 
well; they are good people. 

Mr. WASHBURNE, of Mlinois. They vote 
for you. [Laughter.] 

Mr. LOGAN. Yes, sir; they vote for me, 
and that is all right. [Laughter.] But, sir, 
I find that this Government paid $78,000 for 
building a post office at Galena, and it paid 
$59,000 in gold for building a marine hospital 
there. 

Mr. RAUM. Will my colleague tellus how 
mute that marine hospital can be sold for 
to-day ? : 

Mr. LOGAN. It was offered for sale in 

` 1867 and $3,100 was bid for it. [Laughter. ] 

Mr. RAUM. Will my colleague tell us also 
the number of-patients there? 

Mr. LOGAN. Ldonotknow anything about 
that. J know what has been said on that sub- 
ject, but I do not like to repeat it. 

Now, sir, I do insist that equity should be 
done in this House to all parts of the country 
and all the people of the country. I am in 
favor of protecting the Government against 
extravagance and fraud and robbery; but I 
believe it to be for the interest of the Govern- 
ment that these necessary public buildings, 
wherever commenced, should be completed. 
When we have begun the construction of one of 
these-buildings and have expended upon it large 
amounts of money, and which will be wasted 
unless appropriations be made for the comple- 
tion of the work, I say that to refuse these 
appropriations is not economy, butis an injury 
to the interests of the Government. I believe 
it to be the duty of this House to appropriate 
money enough to finish all these buildings, no 
matter where located or what amount may be 
necessary. Bither we ought not to make a 
contract for erecting a building orelse we ought 
to complete it. Ifthis is not the right course, 
then I say let us stop our appropriations for 
the completion of the Treasury building; let 
us stop our appropriations for the completion 
of this Capitol. Let us stop expenditures of 
this character right here in Washington. It 
would be just about as good policy as the other 
course which gentlemen seem to favor. 

Mr. WASHBURNE, of Ulinois. Mr. Chair- 
man, I endeavor to do my duty, and if an 
appropriation is asked for my State which I 


do not deem proper I will oppose it just as’ 


quickly as if asked for any other State. I 
desire to do my duty irrespective of States. In 
regard to the Galena hospital and the Galena 
custom-house and post office, my. colleague 
may make the most he can out of them. They 
were built by a vote of both Houses of Con- 
gress when we had money enough to build 
them; and if it had not been taken to build 
them it would probably have been stolen. 

Mr. LOGAN, I withdraw the amendment 
to the amendment. 

The question recurred on the amendment. 

The committee divided; and there were— 
ayes 40, noes 83; no quorum voting. 


Mr. WASHBURBNE, of Hlinois. Let the 
amendment be adopted and go to the House, 
where we can have a vote on it by yeas and 
nays. 

There was no objection; and the amend- 
ment was considered as adopted. 

Mr. BARNES. I move toamend by insert- 
ing the following at the end of line two hun- 
dred: f 

For procuring a site for tho post office and custom- 
house in the city of Brooklyn, New York, $100, 

Mr. WASHBURNE, of Illinois.. I make 
the point of order that that is new legislation, 
and is not therefore in order to a general appro- 
priation bill. 

Mr. BARNES. Brooklyn is a city of four 
hundred thousand inhabitants. 

The CHAIRMAN. The Chair overrules the 
point of order. 

Mr. BARNES. Brooklyn has assessed real 
and personal property to the amount of $140,- 
000,000, on which it pays tax to the General 
Government. The Government is without one 
dollar of land or public property in that city, 
except the navy-yard, which is there as is sup: 
posed for the general benefit of the adjoining 
city and which is a curse to Brooklyn by de- 
preciating the value ot real estate and demor- 
alizing our political institutions. Jt is only 
jast to the city of Brooklyn, to its population, 
to its property, to the tax it pays, and the sup- 
port it gives to the General Government, that 
it should be recognized in this appropriation 
bill, The population of that city is increasing 
in a more rapid ratio than any other city in the 
United States, and between three or four times 
that of the city of New York, and property is 
increasing in value in proportion, What we 


years cannot be bought for less than two or 
three hundred thousand dollars. The citizens 
of that locality have presented their claims 
before. this Congress and before preceding 
Congresses without any attention being paid to 
them. That community has been more en- 
tirely neglected than any other in the United 
States, because of the overshadowing power of 
New York. It is not only just for the Govern- 
ment toallow this expenditure at this time, but 
it isa matter of necessity. 
paying $5,000 a year rent for a post office 
building, and I do not know how much for a 
court-room. We have not to-day any place in 
Brooklyn for the post office or for the United 
States courts where a paper can be safe from 
fire. Ihope the amendment will be adopted. 

Mr. BLAINE. I do not think the Chair 
| correctly apprehended the point of order of 
the gentleman from Illinois. Let me read the 
rule of the House. 

“No appropriation shall be reported in such gen- 
eral appropriation bills, or be in order as an amend- 
ment thereto, for any expenditure not previously 
authorized by law, unless in continuations of appro- 
priations for such public works and objects as are 
already in progress, and for the contingencies for 
carrying on the several departments of the Govern- 
ment.” a 

I think under that rule the amendment is 
clearly out of order. 

The CHAIRMAN, The Chair was under 
the impression that the ainendment was author- 
ized by law. As the gentleman from New 
York has mentioned none, the Chair will rule 
the amendment out. 

The Clerk read as follows: 

For the construction of a court-house at Spring- 
field, Illinois, $15,000. : 

Mr. CULLOM. I move to strike out 
$15,000, and in lieu thereof to insert $25,000. 
After the action of the committee in refer- 
ence to these other appropriations I suppose it 
is scarcely necessary for me to take up the time 
in explaining why I desire this amendment to 
be adopted. But as my distinguished friend, 
the acting chairman of the committee, seems 
to be disposed to fight everything that comes 
in the order of legislation, 1t may be well for 
me to state that in 1856, I think it was, the 
| Government purchased a lot of ground in the 
Í city of Springfield on which to erect a court- 


can now purchase for $100,000, within five | 


The Government is | 


i 
i 


| appropriated $50,000 more. 


house and post office, for. which it paid some 
seven or eight thousand dollars. The lot re- 
mained unoccupied by the Government until 
about three years ago. After I came here:as 
a member of Congress from that distriet I 
ascertained that the appropriation which was 
made for the building on that lot, some fifty 
thousand dollars, had not yet been expended, 
but.was yet tothe credit of the building. Upon 
seeing the Secretary of the Treasury and statin 
to him what had occurred between myself an 
other citizens of Springfield and the late Pres- 
ident Lincoln in reference to the building of 
a court-house in that town, which was to the 
effect that at the close of the war the President 
designed to use his influence to get that build- 
ing erected for the Secretary of the Treasury, 
the building was allowed to be commenced. 
A plan of the building was agreed upon be- 
tween myself and the architect of the Treasury 
Department, and the building was the least 
possible in size that could be built there and 
subserve all the purposes of the Government. 
The work went on and there have been $150,000 
spent in the erection of the building. . It is two 
thirds completed. A large portion of thestone, 
iron work, and other material are on the ground, 
aud the architect in charge at Springfield, as 
well as the architect of the Treasury here, says 
there is no question but that if the necessary 
amount of money can be procured from the - 
Government the building can be actually fin- 
ished during the present year, and the Govern- 
ment oflices of that city can be transferred 
from the rented houses into this new building. 
Now, it will not require—and when I say this’ 
I say it upon careful estimates made not only 
by the architect here, but by the superintend- 
ent there, who, I take pleasure in saying, is an 
honest and faithful man—it will not require 
over fifty thousand dollars to complete that 
building. We are to-day, as has been stated 
by other gentlemen representing the capitals 
of different States, paying over six thousand 
dollazs rent for the accommodation of Govern- 
ment court-houses, post offices, revenue offices, 
Jand and pension officcs. Now, the interest on 
the $50,000 necessary to complete this build- 
ing, at ten per cent., will be less than the 
amount we are paying annually in the city of 
Springfield for the rent of the buildings that 
the Government is obliged to have, and which 
cannot be procured at any less sum than we 
are now paying. Ican scarcely suppose, there- 
fore, that gentlemen will oppose the amend- 
ment foran appropriation which is only $10,000 
over and above what the committee reported, 
and which is in strict accordance with the esti- 
mate of the Treasury Department, when I say, 
upon my own knowledge as a Representative, 
that the money is needed to finish the build- 
ing. There have been spent already $150,000, 
and we only need $50,000 more. We are now 
paying more than ten per cent. on that sum 
for rent in that city. 

{Here the hammer fell. 

Mr. WASHBURNE, of Illinois. I am 
opposed to the amendment of my colleague 
notwithstanding it is in my own State, and I 
am, in the language of my colleague, depleting 
my own State to that amount. I am opposed 
to this amendment on precisely the same ground 
that I opposed the amendment of the gentle- 
man from Iowa, [Mr. Dopez.] In the first 
place we appropriated $50,000 for this purpose, 
and the work was not proceeded with. After- 
ward, in order to provide for a building suf- 
ficiently large for the purposes demanded, we 
} But instead of 
going on and completing it I find by looking at 
the report of the Secretary of the ‘T'reasury— 
through the influence and at the urgent request 
of my distinguished colleague, [Mr. CuLLom, ] 
who, Iam glad to say, has a great deal mora 
influence in that quarter than I-have—it was 
decided to postpone the work in order to obtain 
an increased appropriation, so as to have a 
building that would afford ample accommoda- 
tion. And now, we are called upon to carry 
out the wishes of my friend—very laudable so 
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far as he is concerned—to add to the: beauty 
of this structure in that most beautiful city of 
the State of Illinois, by appropriating this 
additional sum. 

Mr. BURR. I move to amend the amend- 
ment so as to make the amount $50,000. I 
do so for the purpose of saying that while I do 
not know the history of the early commence- 
ment of this building, nor am I familiar with 
the means resorted to to induce the author- 
ities that be to undertake the work, yet 1 do 
know that its completion is a matter of great 
importance to the people of that region, as well 
as a matter of strict economy to the Govern- 
ment. As my. friend from the capital district 
[Mr. Cuitom] has suggested, the post office, the 


land department, and all the various branches. 


and machinery of the governmental depart- 
ments can be accommodated in this building 
when it shall be completed. The amount being 
paid to-day for rent in the city of Springfield 
for Government purposes is more than ten per 
cent. upon the amount required to finish the 
building. The building contemplated is not 
one of those fine structures which are built for 
the embellishment of cities. Itis not one that 
would gracesthe city of Boston or be an honor 
to the city of New York. It is simply a plain, 
substantial building, such as is requisite for 
national purposes, and necessary for the ac- 
commodation of those concerned in adminis- 
tering the affairs of the Government in the 
State of Illinois, and particularly in that-part 
of the State. I may remark here, in passing, 
_ that this building is located on a corner lot, and 

that running upon two sides of that lot are two 
of the main avenues of the city which are to- 
day obstracted by blocks of marble and other 
building materials lying around ready to be 
adjusted in the structure if there were means 
on hand to pay for labor, but which are to some 
extent going to waste and receiving damage by 
lying in the streets instead of being placed in 
their appropriate positions. 

Now, Lam not particularly in favor of the 
amendment to the amendment which I have 
offered. I think the amount requested by my 
colleague from the capital district is modest, 
just, and necessary, and the increase asked for, 
of only $10,000, ought not certainly to meet 
with opposition upon this floor, and more par- 
ticularly from my colleague from the Galena 
district, [Mr. WASHBURNE,] who, I am sorry 
to say, is too much in the habit of opposing 
appropriations without inquiring whether they 
are right and proper, or whether they are waste- 
ful expenditures of public money. 

Mr. BLAINE. I trust, since the increase 
has been voted in the last three cases, that the 


increase asked for by the gentleman from Ili- . 


nois{ Mr. Cotto] will, without further debate, 
be granted, and that the other gentleman from 
Ilinois [Mr. Burr] will withdraw his amend- 
ment. 

Mr. BURR. 
the amendment. 

The amendment offered by Mr. CuLLom was 
then agreed to. 

Mr. WASHBURNE, of Dlinois. 
that the committee rise for the purpose of 
closing debate. 

The motion was not agreed to. 

Mr. RAUM. I offer the following amend- 
ment to come in after line two hundred and 
two: s 

For construction of post ofice and custom-house 
at Cairo, Ilinois, $49,000. 

Mr. WASHBURNE, of Illinois. I make 
the point of order that the same proposition 
has been acted on by the committee once. 

The CHAIRMAN. The Chair overrules the 
point of order. It is not the same proposition 
as the committee acted on before. 

Mr. RAUM. Itis with a great deal of diff- 
dence that I offer this amendment, because the 
committee, with a great deal of unanimity, a 
few minutes ago voted down an amendment 
which 1 offered appropriating $50,000 for this 
purpose; but I do trust that gentlemen will 


I withdraw my amendment to 


I move 


consider the importance.of this work and that 
this amendment will be adopted. 

Now, sir, this post office and custom-house, 
as I remarked a while ago, is in process of 
construction. It is well advanced. All the 
bricks for the completion of the building are 
now upon the ground; all the lumber is there 
upon the ground ready to be put into the build- 
ing; and it is estimated that $100,000 will 
complete the building. It has been intimated 
by my colleague, [Mr. Wasusurye,] who has 
charge of this bill, that the Committee on 
Appropriations will. probably recommend an 
-appropriation of $25,000 in the deficiency bill. 
Why, sir, $25,000 will be of no consequence 
toward the construction of this building. It 
will not prosecute the work for two weeks. It 
is just as well that no appropriation shall be 
made as that the sum of $25,000 shall be ap- 
propriated. If it is the intention of Congress 
to complete this building—and I say to gentle- 
men that it is a necessary building for the 
wants of the Government at that place—let us 
go forward and make a reagonable appropria- 
tion to continue the work during the balance 
of,this fiscal year and during the fiscal year 
ending in 1869. 

Now, I want to call the attention of this 
committee, and of the country to the import- 
ance of the city of Cairo as agreat commercial 
center. I say to gentlemen that Cairo is one 
of the rising cities of this Union. 

Mr. UPSON. Has it risen above high water 
yet? [Laughter.] 

Mr. RAUM. Cairo was the only point in 
that region that was above high water during 
the great freshet of last year. It is the great 
focal point in the West for the building up of 
a large commercial city. Last year there were 
four thousand eight hundred and thirty-two 
steamboats that arrived at and departed from 
the city of Cairo; four hundred thousand tons 
of freight were shipped from that place; and 
seventy-cight thousand passengers passed over 
the railroad there, besides those who arrived 
and departed on the nearly five thousand steam- 
boats that landed there. Although Cairo has 
now but about twelve thousand inhabitants, it 
has an immense commerce which is increasing 
day by day, and year by year. And when we 
finish the great line of railroads designed to 
come in at that point, I predict that within five 
years it will have a population of fitty thou- 
sand. Iask members to deal with this matter 
in a just and -liberal manner, and to adopt 
this amendment, which, in my opinion, is just 
and right in every sense of the term. 

Mr. WASHBURNE, of Illinois. I rise to 
oppose thisamendment. This committee have 
once already voted upon and rejected sub- 
stantially this same amendment. | think the 
amendment of the gentleman [Mr. Raum] will 
not accomplish the object he says he has in 
view. The Treasury Department does not want 
the money for the next fiscal year, but wauts 
what it is to have before the 1st of July next. 

‘The question wasthen taken upon the amend- 
ment of Mr. Raum; and upon a division there 
were—ayes 35, noes 28; no quorum voting. 

Mr. SPALDING called for tellers. 


Mr. Hotman were appointed. 

The committee again divided; and the tellers 
reported that there were—ayes 54, noes £2. 

So the amendment was agreed to. 

The Clerk read the following paragraph: 

For fitting up fixtures and furniture for the north 
wing of Treasury building, $20,000. 

Mr. PRICE. I move to strike out that 
paragraph. I propose to get back all the 
money we have been voting away if my friend 
| from illinois [Mr. Wasupurne] will help me. 
| We have increased the different appropriations 
| contained in this pill some $208,000. These 

items in this part of the bill may be all right, 
| but they look very singular to me. I ask 
| members to pay attention while I read two or 
three of these items. The one I have moved 
| to strike out is, “for fitting up fixtures and 
| furniture for the north wing of Treasury 


Tellers were ordered; and Mr. Raum and 


‘building, $25,000.’’ .. Thën there is this one.a 
little further down, ‘‘For the north wing.of 
the Treasury building. and. the approaches, 
including fittings and fixtures, $175,000." 
t Fittings and fixtures ;’’ the same words thas. 
are in the other item. And not satisfied with 
that, we have in the very next item,‘ Mor 
repairs of the east front and incidental repairs 
of the. entire building, $15,000.75 < tt The 
entire building’? of course includes the north 
wing. Those sums, together with the item of 
$25,000 for the vaults of the north wing of the 
Treasury building, make $240,000. for. this 
north wing, or just $32,000 more than we have 
just voted away to Pennsylvania, Lowa, dlli: 
nois, and Wisconsin. But that sum has been 
distributed over those several States for the 
erection of substantial buildings, utilitarian in 
their character and purpose. 

lt is now proposed by this bill to expend 
$240,000 for these palaces; not one palace - 
only, but a hundred of them—large rooms, 
forty by sixty, with elegant mirrors reaching 
from the floor to the ceiling, with probably one 
clerk in each room. ‘There is probably not a 
constituent of any member on this floor who 
would indorse that expenditure if he fully an- 
derstood its purpose. Why all the cavil we 
have heard here about completing public build- 
ings in the different States of the Union which 
are, absolutely necessary, and the expenditure 
for completing which, 1 undertake to. say, will 
be a saving to the Government, becatise the 
interest upon the sum required for that purpose 
will be less than we are now paying for rents? 
We have been wrangling for the last hour and 
a half, by the clock, over those appropriations, 
while it is now proposed to take $240,000 from 
the Treasury to build about a hundred palaces, 
with their ‘‘approaches, fittings, and fixtures.” 
If 1 do not succeed in this amendment I pro- 
pose to add to these items the words ‘‘tinselry 
and frippery.’? There is plenty of room in that 
building for the transaction of all the business 
connected with that Department. Roows there 
which are now occupied by a single officer 
would accommodate twenty clerks just as well 
as not. With these facts before me I have 
made the motion to strike out this appropria- 
tion of $25,000, and I intend to follow it up 
by moving to strike out all these other items 
relating to the Treasury building. 

Mr. WASHBURNE, of Dlinois. I am 
utterly indifferent as to what the committee 
may do in this matter. The gentleman from 
lowa [Mr. Prick] supports an appropriation 
of $89,000 for a building in Iowa to carry out 
a contract which has been made without any 
authority of law. But when we have before 
us an appropriation for finishing an important 
public building here at the seat of Government 
he is against it. I leave the question to the 
committee. I care nothing about it. 

Mr. BLAINE. Iam notso indifferent about 
this matter as the acting chairman of the Com- 
mittee on Appropriations, [Mr. WASHBURNE, 
of Hlinois.] Lor the purpose of saying a word 
or two on this question 1 move to amend the 
amendment by striking out the last word. 

Now, sir, in regard to these public buildings 
in the different States, it has been argued that 
by completing those buildings the Government 
will save large expenses in the form of rent. 
But, sir, the item of rent in those cases ig a 
mere bagatelle compared with the amount to 
be saved in that way by the completion of this 
Treasury building. ‘This north wing, when 
| completed, is to furnish accommodations for 
the internal revenue department, now occu- 
pying a building for which the Government 
pays an annual rent of $28,000. What would 
the gentleman from Iowa {Mr. Prick] have 
us do? Would he have us leave the Treasury 
building just as it stands? ; 

It is undoubtedly true that we have spent 
millions of dollars on public buildings in Wash- 
ington. This Treasury building has undoubt- 
edly cost a large sum of money ; but it is one 


of the most magnificent buildings in the world. 


| The idea of stopping the progress of the work 
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now, when the buildingis almost on the eve of 
completion, by refusing the absolutely neces- 
sary appropriations, seems to me like the very 
height of absurdity. 

Twenty-eight thousand dollars a year, as I 
have said, are now being paid as rent for the 
rickety, incomplete, unsafe tinder-box of a 
building in which the business of the internal 
revenue department isnow administered. Dur- 
ing the approaching summer or- autumn that 
department willbe transferred to this building, 
now òn ‘the eve of completion, unless the in- 
discreet motion of my friend from Iowa should 
prevail. . 

Mr. PRICE. Mr. Chairman, I may be 
‘indiscreet; probably Iam. When I getto 
be perfect, sir, I shall remove to Maine and 
run for Congress. 
my friend from Maine [Mr. Brarxe] in one 
thing—that the Treasury building is a “ mag- 
nificent’’ structure. But I ask my friend from 
Maine or any other gentleman on this floor 
whether his constituents sent him here to vote 
money out of the Treasury to build ‘‘magnifi- 
cent buildings?’ Sir, 1 have learned long 
since that there is a very wide difference be- 
twten a splendid Government and one which 
advances the best interests of the people. 

The gentleman says that this extension of 
the Treasury building is necessary to avoid 
large outlays now made for rent; but I say to 
him, let the rooms in that Department be occu- 
pied as they should be. A room forty feet by 
sixty, or thirty by sixty, or thirty by fifty is a 
little larger than is absolutely necessary for 
the accommodation of one or two men. If 
the rooms in the Treasury building were occu- 
pied judiciously, occupied as rooms for public 

urposes are occupied in Maine, in Illinois, 
in Wisconsin, in Iowa, or any other State of 
this Republic, there would be plenty of room 
and to spare. There is no State in the Union 
that furnishes its officers with anything like 
such accommodations as are enjoyed by these 
gentlemen in the Departments here: In those 

epartments you can find large rooms with 
nobody in them, which are used for reception 
rooms. Let those rooms be occupied by 
clerks. 

This is the fifth winter I have sat in this 
House as a Representative. The first winter I 
was here I attempted to arrest the expendi- 
tures for this Treasury building, and I was met 
with this very declaration that the appropria- 
tion was intended to complete the work. The 
second winter I heard the same story; and it 
was repeated the third and the fourth winter, 
Now, this fifth winter the same statement is 
made; and I expect to hear this story to-the 
end of the chapter so long as I may be unfor- 
tunate cnough to continue a member of this 
House. In this very bill we have appropria- 
tions for this Treasury building, amounting to 
$240,000 within two inches and a half on a 
single page, and this money is to be expended 
for purposes which, I venture to say, are of no 
more use than the fifth wheel to a coach. 

The amendment to the amendment was 
withdrawn, 

Mr. LAWRENCE, of Ohio. 
amendment to the amendment. 

Mr. Chairman, I submit to the committee 
that the argument of the gentleman from Iowa 
[Mr. PRICE] in reference to the appropriation 
for the north wing of the Treasury building 
has not yet been answered. The question is 
not whether we should stop the work but 
whether we should continue these most extrav- 
agant appropriations for furniture and fixtures. 

Mr. BLAINE. Is $25,000 extravagant? 

Mr. LAWRENCE, of Ohio. No, sir; it is 
$240,000. 

Mr. BLAINE. That is not for farniture atall. 


I renew the 


Mr. LAWRENCE, of Ohio. Before we vote | 


this ainount of money we ought at least to 
know from some gentleman of the committee 
that he has seen some estimate of what furni- 
ture and fixtures this is for. 

. Mr. BLAINE. The gentleman is in error 
in saying this is for furniture and fixtures for 


[Laughter.] I agree with 


the north wing. Twenty-five thousand dollars 
for the furniture of that large building is not 
too much. 

Mr. LAWRENCE, of Ohio. Let me read 
some of the clauses from the bill. In line two 
hundred and nine we find $25,000 for fitting up, 
fixtures, and furniture for the north wing of the 
Treasury building. In line two hundred and 
fourteen we find $175,000 for the north wing 
of the Treasury building and the approaches, 
including fittings and fixtures. Now, the 
amount of it is, this bill has scattered in sev- 
eral clauses an immense appropriation. The 


distributed in several parts of the bill. IT ask 
any gentleman of the committee whether he 
has scen any estimate of the items of these 
appropriations, and whether he is prepared to 
say this large amount of money is really needed 
for furniture and fixtures? 

Mr. BLAINE. Now, is not $25,000 a 
prodigious sum for furnishing the ‘Treasury 
building? ; 

Mr. LAWRENCE, of Ohio. That is not 
all, The appropriations sum up $240,000. It 
is an easy matter to say the appropriation is 
not too large, but the gentleman from Iowa 
has not yet been answered. I ask the acting 
chairman of the committee whether he has 
any estimates for these appropriations showing 
the items, and whether he can say they are 
proper? Ifhe says they are, after having seen 
all the items, perhaps I shall have some con- 
fidence in the justuess of these appropriations. 

Mr. WASHBURNE, of Illinois. I move 
that the committee now rise for the purpose 
of closing debate. 

The motion was agreed to. 

The committee accordingly rose; and Mr. 
Incersou. having taken the chair as Speaker 
pro tempore, Mr. ScorieLp reported that the 
Committee of the Whole on the state of the 
Union had, according to order, had the special 
order under consideration, being House bill No. 
818, making appropriations for sundry civil 
expenses of the Government for the year end- 
ing June 80, 1869, and for other purposes, and 
had come to no resolution thereon. 

Mr. WASHBURNE, of Illinois. I move 
that the rules be suspended, and the House 
resolve itself into the Committee of the Whole 
on the state of the Union on the special order, 
the civil appropriation bill; and pending that 
motion I move that all debate upon the para- 
graphs relating to the Treasury be closed in 
ten minutes after the committee shall resume 
the consideration of the same. 

The question was taken on the motion to 
close debate; and it was agreed to. 

The question was then taken on the motion 
to go into the Committee of the Whole; andit 
was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Score in the chair,) and resumed the con- 


(H. R. No. 818) making appropriations „for 
sundry civil expenses of the Government for 
the year ending the 30th of June, 1869, and for 
other purposes. 

Mr. WASHBURNE, of Illinois. Mr. Chair- 
man, as I stated, I am very indifferent in re- 
gard to what the committee does with this ap- 
propriation of $25,000 for the furniture of this 
į building. I think the estimate was $50,000. 
The committee deemed that very extravagant 
and cut it down one half, leaving it to the 
House to do what it pleased with it. We had 
the architect before us, who explained in rela- 
tion to the whole matter. Perhaps my friend 
from Iowa [Mr. Price] desires this cut down 
| in order to have a little more to furnish gor- 
geous rooms in that building at Iowa City 
which costs $170,000. 

Mr. PRICE. In the first place, there has 
been no appropriation made for a building at 
Towa, City. 
| Mr. WASHBURNE, of Illinois. Well, at 
i Des Moines. 


aggregate amount is concealed by its being’ 


sideration of the special order, being the bill | 


i 


am opposed to this because—— 


Mr. PRICE. And in thesecond place, T 


Mr. WASHBURNE, of Illinois. I think 
$89,000, in addition to what we have appro- 
priated already, will make a pretty gorgeous 
affair at Des Moines. 

Mr. PRICE. There is $240,000 appropri- 
ated here. 

Mr. WASHBURNE, of Ilinois. The gen- 
tleman was very zealous in regard to. matters 
in his own State, but when it comes here in 
the great capital of the Republic, for great pub- 
lic purposes in which all the people are inter- 
ested, he pitches into the appropriations. 

Mr. PRICE. Particularly as you spend 
more money here than for all the other cities 


. together named in the bill. 


The question being taken on the amendment 
of Mr. Price, there were—ayes 15, noes 45; 
no quorum voting. i 

Tellers were ordered; and the Chair ap- 
pointed Messrs. Price and NIBLACK. 

The committee divided; and the tellers re- 
ported—ayes twenty-three ; noes not counted. 

So the amendment was disagreed to. 

The Clerk read as follows: 


Toward rebuilding the United States military 
asylum at Togus, near Augusta, Maine, destroy 
by accidental fire, $25,000. ` 


Mr. LAWRENCE, of Ohio. I move toadd 
to the paragraph just read the following: 


For continuing the work on the national arsenal 
at Columbus, Ohio, $25,000. 


` Mr. WASHBURNE, of Illinois. I rise to 
a point of order. 
Mr. LAWRENCE, of Ohio. I hope the 


gentleman will allow me to make a statement. 

Mr. WASHBURNE, of Illinois. This does 
not belong to this bill at all, but to the mili- 
tary appropriation bill. 

Mr. LAWRENCE, of Ohio. In the clause 
immediately preceding is an appropriation for 
a military asylum. 

The CHAIRMAN. Does the gentleman re- 
fer to any law authorizing this ? 

Mr. LAWRENCE, of Ohio. No, sir. 

The CHAIRMAN. The Chair overrules the 


point of order. 

Mr. WASHBURNE, of Illinois. Where is 
the law? 

The CHAIRMAN. All debate is closed on 
this paragraph by order of the House. 

The question being taken on the amend- 
ment of Mr. Lawrence, of Ohio, it was dis- 
agreed to. 

Mr. LAWRENCE, of Ohio. I rise to a 
point of order. I submit that debate was 
closed only on the clause relating tothe Treas- 
ury Department. 

Mr. WASHBURNE, of Illinois. It is too 
late. The gentleman should have appealed 
from the decision of the Chair. 

The CHAIRMAN. Tt is too late; but the 
order of the House was, that debate was closed 
on all matters relating to the construction 
branch of the Treasury Department, which 
includes the next two paragraphs. 

The Clerk read as follows: 


, For office rent for the surveyor general of Wash- 
ington Territory, fuel, books, stationery, and other 
incidental expenses, $1,000, 


Mr. LAWRENCE, of Ohio. I 
insert the following: 


For continuing the work on thenational arsenal 
Columbus, Ohio, $25,000, onal arsenal at 


Mr. WASHBURNE, of Ilinois. Iraise the 
point of order that this amendment belongs 
to the military appropriation bill. All these 
appropriations have gone into that bill. 

Mr. LAWRENCE, of Ohio. They go into 
any appropriation bill. This bill already con- 
tains an appropriation for rebuilding a mili- 
tary asylum near Augusta, Maine. l 

The CHAIRMAN. The Chair sustains the 
point of order; theamendment is not germane 


move to 


i| to the subject-matter under consideration. 


The Clerk read as follows: 
For continuing the work of the Capitol extension, 


$100,000 
Mr. SELYE.’ I move to strike out that 
clause. Lunderstand this Capitol covers already 


> 
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between three and four acres of land, and for 
heaven’s sake I would like to know where it is 
to be extended to, [laughter,] and which end 
jt is proposed to begin at. [Laughter.] Each 
end is finished and paid for by the tax-ridden 
people. But, if the gentleman from Illinois 
will tell me where he is going to begin, per- 
haps I will vote with him. Talk about your 
furniture at the Treasury ; for God’s sake look 
over your heads if you want to see extrava- 
gance. [Langhter.4 I tell you, go on with 
your extravagance, and it will lead to repudia- 
tion. The people have got something to say 
about this matter, whether they will pay these 
taxes. They will pay them provided economy, 
prudence, and justice are subserved, but not 
otherwise, 

Mr. VAN WYCK. I hope the gentleman 
from Ilinois [Mr. Wasupurne] will explain 
this matter. he inquiry of my colleague 
[Mr. Szvix] is a very pertinent one; why itis 
proposed to expend $100,000 more upon this 
Capitol. I hope the gentleman will inform 
the committee where it is proposed to expend 
that money. If itis merely to keep a lot of 
men gathered and clustered about this Capitol 
merely to draw pay and eat up the $100,000, 
then I presume the committee willnot feel it to 
be,their duty to vote this amount. If the money 
is really necessary for any purpose we ought 
to know it, : 

Mr. WASHBURNE, of Mlinois. I do not 
care about enlightening the gentleman at all 
if the enlightenment I give hia will induce him 
to vote for the bill as it stands. I was opposed 
to this appropriation, and I hope it will be 
stricken out. 


Mr. VAN WYCK. I hope so too, since 


‘no one can give us any information about the 


matter. We are called upon to appropriate 
$100,000, we know not for what. ‘The evi- 
dence of our senses is that it is not necessary. 
My colleague [Mr. Seyi] says that he has 
taken time to go round this building, long and 
tedious as the journey may be, and he cannot 
find where $100,000 more can be expended. 
I hope the apppropriation will be voted down, 
as no one can tell where the money is to go. 

The question was taken on Mr. Sztre’s 
amendment, and it was agreed to. 

Mr. DODGE. I move to strike out lines 


two hundred and fifty-six and two hundred |} 


and fifty-seven, which are: 


For continuing the work on the new Dome of the 
Capitol, $5,000. 


Mr. WASHBURNE, of Illinois. Ihope that 
will be agreed to. Let it go to Des Moines. 
[Laughter. ] 


Mr. DODGE. That is the place I propose | 


to putit. 

Mr. PRICE. Itisa good place for it to go to. 

Mr. BLAINE. I merely desire to say that 
I think these appropriations for the Capitol 
ought not to be stricken out. If the gentle- 
man from New York, [Mr. SeLye,] who is a 
practical man, will go down to the steam mar- 
ble works here he will see where the $100,000 
are to be swallowed up, and whether we put the 
appropriation in this bill or not it has got to 


come, or the Capitol will remain unfinished. | 


We may as well look the fact in the face that 
this Capitol is a vastly expensive building and 
somebody has got to pay the bills. Ifyou can 
find anybody besides Congress who will do it 
I hope you will do so. ; 

‘Mr. WILSON, of Iowa. Will the gentle- 
man state what work on the Dome is to be 
continued? Work on the Dome! I should 
Uke to know from the Committee on Appro- 


priations what work on the Dome is uncom- | 


pleted? My understanding is that the Dome 
is already completed; and the next paragraph 
of the bill is: 

For the annual ronal such z painting, gl acing: 
keeping roofs in order, also water pipes, pavements, 
and approneles to public buildings, $15,009, 

Now, is this for the commencement of the 
renovation of the inside of the Dome that I 


have heard talked about, which is to resultin ! 


taking out the entire lower portion of the inside 
of the Dome and engaging in an improvement 


of the plan of the Dome which will cost us some 
two or three hundred thousand dollars before 
we are through? Is that the scheme? ` 

Mr. BLAINE. No; it has nothing to do 
with that. : 

Mz. WILSON, of Iowa. Well, what is it for? 

Mr. BLAINE. If the gentleman will go up 
to the Dome, which is rather a tedious. opera- 
tion, he will find that the work is not yet com- 
pleted according to the desigu. Has the gen- 
tleman been there this session ? 

Mr. WILSON, of Iowa.. Not this session. 

Mr. BLAINE. Then the gentleman ought 
not to have asked his question with such an 
air of confidence. 

Mr. WILSON, of Iowa. I only asked it to 
get information from the Committee on Appro- 
priations, and { assert that the gentleman has 
given us no information. 

Mr. BLAINE. We got our information 
from the architect of the Capitol extension, 
one of the most reliable, trustworthy, and eco- 
nomical officers that the Government has any- 
where, and if we cannot take his estimates we 
cannot take anybody's. Iam not a practical 
architect and I do not know where the money 
is to be expended. I only know that Mr. 
Clark, the architect of the Capitol extension, 
deems these appropriations absolutely essen- 
tial. Of course, it is of no more interest to me 
than to any one else. 

Mr. WILSON, of Iowa. I presume from 
what the gentleman says that he has not been 
to the top of the Dome. 

Mr. BLAINE. No, not at all, and I do not 
propose to go. . 

Mr. VAN WYCK. I made that perilous voy- 
age up the Dome a few days since and Ido not 
remember seeing anything unfinished there. 

Mr. BLAINE. Probably the gentleman had 
aswimming in his head, he got up so high, so 
that he could not tell what was around him. 

Mr. VAN WYCK. If we continue to ap- 
propriate tens and hundreds of thousands of 
dollars in this way, our heads will swim more 
by and by. 

The question was upon the motion of Mr. 
Dopor, to strike out ‘for continuing the work 
on the new Dome of the Capitol, $5,000.”’ 

The motion to strike out was agreed to. 

The Clerk read the following: 

Smithsonian Institution: 
For the preservation of the collections of the ex- 


ploring and surveying expeditions of the Govern- 
ment, $1,000. 

. Mr. POLAND. I move to amend the para: 
graph just read by striking out ‘$1,000 and 
inserting “$6,000.” I apprehend thatthe Com- 
mittee on Appropriatious*had not, probably, 
looked in the history of this annual appropria- 
tion to the Smithsonian Institution for taking 
care of these collections of the Government 
when they concluded to report this sum. These 
collections were kept in the Patent Office build- 
ing up to 1857, and were then much smaller 
than they are now. An annual appropriation 
of $4,000 for the purpose of taking care of these 
collections, was made from 1842 to 1857. In 
1857, the room occupied for that purpose in 
the Patent Office building was needed for other 
purposes, for models, &c., and these collec- 
tions were then removed to the Smithsonian 
building where they have since been kept. An 
annual appropriation of $4,000 for their preser- 
vation was made from 1857 to last year, when 
the sum was increased to $10,000. These col- 
lections have been very largely increased ; they 
have been doubled, in fact they have been 
quadrupled, since they were removed to the 


Smithsonian building; and the expense of | 
‘the gentleman from 


taking care of them has been very largely in- 
creased in consequence of the general increase 
of the prices of labor, fuel, and everything that 
goes to make up that expense. Even if the 
amount of labor had not been inereased in 
consequence of the inerease of the collections, 
the appropriation which from 1842 to 1866 was 
$4,000, ought to be increased to at least $6,000. 

The fund of the Smithsonian Institution, 
whatever it may be, is a-fixed sum, and in 
consequence of the great increase in the prices 


i 
t 


| 
| 


t 


| the amount $7,500. 


| for. 


of everything, it is not mow worth more than 
half as much to the institation as it was for- 
merly. A very large portion. of the income 
from the fund of the institution, for the last 
two years, has had to be expended in refitting 
and repairing the building, rendered necessary 
by the destructive and ruinous fire that occurred 
there in 1865. It seems to me there can beno 
question butwhat the appropriation for thig 
purpose should be at least $6,000. ` 3 

Mr. UPSON. Who hasthe disbursing of this 
money, and what account is ever rendered to 
any one ofthe manner in which itisexpended ? 

Mr. POLAND. It is disbursed under ‘the 
care of Professor Henry, one of the most pru- 
dent men in the country, and itis allreviewed 
by the Board of Regents. 

Mr. WASHBURNE, of Illinois. The Com- 
mittee on Appropriations thought that $1,000 
a year was about as much as the people of this 
country desire to’ pay to preserve the gollec- 
tions of the exploring and surveying expedi- 
tions of the Government. The amount appro- 
priated heretofore has been much larger, as 
the gentleman from Vermont [Mr. PoLanp] 
has said. I had a conversation this morning 
with Professor Henry, who stated to me how 
this appropriation was to beused. From what 
he told me, I am willing to admit that there 
should be appropriated a much larger sum than 
the committee have reported in this bill, though 
not so much as $6,000, as the gentleman from 
Vermont has proposed. The professor himself 
expressed himself satisficd with $4,000;:the 
usual annual appropriation for this purpose. 

Mr. POLAND. It may be true that Pro- 
fessor Henry did not desire to have the friends 
of the Smithsonian Institution get into a con- 
troversy-with the gentleman from Ilinois, [Mr. 
Wasunurne, } for he knew too well how much 
was involved in that; and, “to buy his peace,” 
as lawyers say, he agreed to take $4,000 instead 
of asking for $6,000. He tells me, and I have 
no doubt tells the gentleman, that $6,000 is 
needed, and that he ought to have it. 

Mr. WASHBURNE, of Ulinois. I. under- 
stood that he would be entirely satisfied with 


| $4,000. And I will say that, instead of losing 


anything by any controversy with me, he woul 
certainly obtain an additional amount here by 
getting into any such controversy. Will the 
gentleman from Vermont [Mr. Potanp] con- 
sent to modify the amendment by making the 
amount $4,000? 

Mr. POLAND. No, sir. 

Mr. PRUYN. Mr. Chairman, I move pro 
forma to amend the amendment by making 
I am prepared to corrob- 
orate in all substantial particulars the states 
ment made by the gentleman from Vermont, 
{Mr. Poranp.] It is quite impossible that 
these collections can be taken care of for aless 
sum than five or six thousand dollars. They 
oceupy the large hall of the Smithsonian Insti- 
tion, the best part of the whole building. The 
rent of such a room anywhere else in this city 
would cost as much as the appropriation asked 
Tf the gentleman from Mlinois will agree 
to an appropriation of $5,000, I will modify 
my amendment so as to name that sum. 

Mr. WASHBURNE, of Illinois. No, sir; 
$4,000 is the usual appropriation, and I see no 
reason why, in the present condition of our 


i finances, we should increase it. 


Mr. PRUYN. I withdraw my amendment; 
but I hope the committee will agree to vote at 
least $6,000 for this purpose. i 

Mr. SELYE. Mr. Chairman, I rise to 
oppose the amendment, I would like to know 
of what this institution consists. I would like 
New York [Mr: Prouyy] 
or the gentleman from Vermont [Mr. PoLanp ] 
to tell us how many of his constituents ever 
saw this institution, or ever will see it, or ever 
want to see it? [Laughter.] It is enough to 
make any man or woman sick to visit that in- 
stitution. [Laughter.] .No one can expect 
to get any benefit from it. Iam opposed, sir, 


| to taxing my constituents $7,000 a year to keep 


up any such institution. 
Mr. POLAND. In accordance with what 
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seems to be the wish of gentlemen around me, 
I modify my amendment so as to make the 
amount $5,000. ; 

On the amendment of Mr. POLAND, as mod- 
ified, there were—ayes 50, noes 53. 

Mr. POLAND called for tellers. 

Tellers were ordered; and Messrs. Spaup- 
inc and SELYE were appointed. 

The committee divided; and the tellers re- 
ported—ayes 40, noes 55. 

So the amendment was not agreed to. 

Mr. TWICHELL. I move to amend by 
striking out ‘‘one’’ and inserting ‘‘four;’”’ so 
as to make the paragraph read: 


For the preservation of the collections of the ex- 
ploring and surveying expeditions of the Govern- 
ment, $4,000. 

The amendment was agreed to. 

The Clerk read the following paragraph: 

Metropolitan police: 

For salaries and other necessary expenses of the 
pmotronpiitan police for the District of Columbia, 
$211,050: Provided, That a further sum, amounting to 
$105,525, shall be paid to the said Metropolitan police 
force by the cities of Washington and Georgetown 
and the county of Washington, (beyond the limits 
of said cities,) in the District of Columbia, in the pro- 
portion corresponding to the number of patrolmen 
allotted severally to said precincts; and the corporate 
authorities of said cities and the lovy court of said 
county are hereby authorized and required to levy a 


Statement showtng the amounts appropriated and 


special tax, not exceeding one third of one percent., to 
be appropriated and expended for said purpose only, ; 


l! for the service of the fiscal year ending June 30, 1869. 


Mr. LAWRENCE, of Ohio. I move to 
amend by striking out in the first clause. of 
the paragraph just read the sum of “$211,050.” 


I desire to call the attention of the committee į 


to a subject which I think deserves some con- 
sideration. It will be seen that this bill proposes 
to appropriate for the Metropolitan police 
$211,050. Isee that in another part of the bill 
provision is made for an appropriation for the 
improvement of G street. I also find in the 
bill such items as the following: 

For repairs of Pennsylvania avenue, including 
cleaning sewer-traps, new crossings, &e., $20,000. 

For extra labor in removing snow and ice from the 
pavements and public walks, 3500. Í 

For care, support, and medical treatment of sixty 
transient paupers, medical and surgical patients, in 
some proper medical institution in the city of Wash- 
ington, under acontract to be formed with such insti- 


tution, $12,000, or so much thercof as may be neces- | 


sary. 
For lighting the Capitol and President’s Iouse and 
public grounds around them, around the executive 
offices and Pennsylvania avenue, $50,000. 
Tor lighting Four-and-a-Walf street, across the 
Mall, and Maryland avenuc west, and Sixth street 
south, $20,000. 


Mr. INGERSOLL. Iraise the point whether 
it is in order, in discussing the question now 


, The CHAIRMAN. It is not in order to. 
discuss ahy of those propositions; but it is in 
order to refer to them for the purpose of show- 
ing that this is unnecessary. 

Mr. LAWRENCE, of Ohio. That-is my 
object. I propose to show what it is we. are 
asked to appropriate for the city of Washing- 
ton. I am not much surprised that the gen- 
tleman from Illinois, [Mr. INGERSOLL, ]: the 
chairman of the Committee for the District of 
Columbia, should be disposed to take especial 
care of the interests of this city; but I am 
amazed at the enormous appropriations which 
have been made by this and previous Con- 
gresses for this District. © 

Mr. Chairman, I direct attention to the fol- 
lowing table, which was prepared for me at 
the Treasury Department. Jt shows, in de- 


| tail, the appropriations made for purely local 


purposes in this District. We have appro- 
printed in six years $2,385,047-— nearly 
three millions—for purposes purely local. -It 
will be seen we have appropriated to grade the 
streets, to light the city, &c. It is as follows: 


Compensation of auxiliary guard (motropolitan, 
POLICE) ...eesesgenceers seein ES ER e D 
Support &e., of transient paupers, Dist. Col... 


Completing the Washington AQUCUCE esaer 
, Insane Asylum, namely: 
Support, clothing, &C.....seueere 


Furnishing, heating, purchase of site, & 
Extension of workshops... Hoos 
Continuation of wall, &c... 
Removing and repairing old frame buildings. 
Purchase of 564 acres of meadow land 
Columbia Institution for the Deaf, Dumb, and 
Blind, namely: 
Salaries, incidental expenses, Co... 
Proper inclosure of grounds... 
Erection of briek barn, &c.......... 
rection, &e., of two additions to buildings 
Maintenance and tuition, Xe..... 
Purchase of tract of land, é&c..... 
Penitentiary, District of Colum 
Support, &C....cceseres issi ee 
Compensation of wardens, &e 
Compensation of inspectors... wed 
Erection, furnishing, lighting, &., a lodge for col- 
ored women 


bia, namely: 


Support, &c., of convicts transferred from Dist. Col...! 


Construction of police telegrap ic susccesesseesensesnees 
Freetion of additional buildings to Providence Hos- 
Construction of new jail. 
Support of Columbia Hospital for 

ASSOCIALION. sasseesesrreeroosereassee 
House of Correction for boys... 
Colonization of persons of African 

District of Columbia, 
Repairs of Pennsylvania avenue 
Repairs of water pipes... 
Repairing Delaware avenue, no 
Repairing fence around Armory square 
Repairing culvert, &c., New Jersey avenue. 
Repairing arch, &c., New Jersey avenue, bel 

SULVOY..cccceereeeeees isvedeceiscstssesesee 
Purchase of trees and tree boxes. 
Cleaning out sewer traps on Penns 


D > e AN > Sy os pare par 
Inclosing with iron railing, circle at intersection of 


Pennsylvania and New iLampshire avenueg,......... | 


Grading, &c., B street south from. Seventh to Four} 


teenth Streets... eres 
Inclosing Franklin square w 
Grading, &c., Virginia avenue. 
Grading East Capitol street, a 

` square sebhis 

Books of record, sh 5 

deeds, District of Columbia 
Lighting Maryland avenue 

south, with gas 
Improvement of 


Paying one half of the expe: 
Fourth and E streets, north.... 
Removing back the fence, &e., 
itol grounds and Botanic Garden .... 
New pave washers, Pennsylvania ave 
Sewer in rear of H street, between Sixt 
Seventeenth streets. 
Grading portion of No 


Total... 


ce 


June 30, 61. | June 30, 62. | June 30, *63. June 30, 64. | June 30, *65. f June 30, 66. | June 30, ’67.| Aggregate. 
| ss oh me amm = | = = 

$32,400 00 | $92,400 00 | $100,000 00 | $110,000 00 | $110,000 00 | $110,000 00! $194,504 67 | $749,304 67 | 
6,000 00 6,000 00 6,000 00 6.000 00 6,000 00 12,000 00} * 12,000 00 54,000 00 | 
500,000 00 ~ - | = 150,000 00 = 154,584 00 804,584 00 | 
30,500 00 40,500-00} 40.509 00} 50,500 00 90,500 00 90,500 00 90,500 00 | 433,500 00 j 
55,4154 00 z 7,0 5,000 00 7,500 10,00) 00 | 5,000 00 | 89,954 00 | 
Š 7 2 2,000 00 7 3 - 2000 00 | 
; $ z 10,000 00 10,000 00 10,000 00 10,000 00 40,000 00 ; 
Š | p 4 A . 6,000 00 | 6,000 00 | 

T a à 5 - - 6,000 00 6,000 09 

t 

3,000 00 3,000 00, 4,40000} 440000; 7,500 00 12,500 00 20,700 00 55,500 00 | 

b à H à Š S 3,500 00 4,500 00 8,000 00 

5 i | z - =- = 14,500 14/500 00 J 

Š 9,000 00 | - 3,720 00 3,200 00 39,445 87 32,240 00 87,505 87 

3,585 20 3,384.10} 4,350 00 2,975 00 4,125 00 3,587 50 900 22,706 80 

Š A j é - 26,000 00 - ~ 26,000 00 

t 

6,296 25 21,453 05| 13.293 73 | - - - - 41,048 05 | 

13,640 00 | 13,640 00 18,080 60 | - - - , 43,360 00 
T50 00 | 750 00 | 754 v0 - - - - 2,250 U0 | 
10,000 60 z - - - - 10,000 00 | 
à - $ - - 30,009 00 50,000 00 80,000 00 | 
F X 7 z - - 15,000 00 15,000 60 ; 
* f 
2 3 | - - - | 39,000 00 30,000 00 | 
`: : : 3 - 200,000 00 200,000 00 | 
a z 2 7 - - 10,000 00 10,000 00 
: - ‘ | - - - 12,600 00} 12,000 00 | 
- + 400,000 00 | 500,000 00 | - - z - | 
8,000 00 3,000 00 | A | 6,000 00 6,000 00 26,000 00 5,000 00 009 oo ! 
500 00 j 500 00 500 00 | 500 00 500 00 i 500 00 500 00 | 3.509 00 | 
~ - 1,000 00 į 1,000 00 - - -= | 2,000 G0 i 
i z : | ~ 533 00 | - = 533 00! 
3 $ | 560 00 - | - i - 500 00 | 

| 

a z - - - - i | 00 | 
2500 00! 9,500 00 | : t 3,000 00 3,000 00 3,020 00 | 5000 00 1000 Wg 
3,060 00 | 300 00 i 200 00 | 300 00 | 300 00 300 00 | 300 00 | 2,100 00 | 
9,018 47 | - | - = F - - 9,018 47 | 
7,979 50 : | - | - - | E | x 7,979 50 | 
~ - | 7 3,000 00 2,000 00 | 4,500 00 6,500 09 | 
- - - | - i - | 40,000 60 10,000 00 | 
t 
- - - = : ~ 15,000 00 | 15,000 00 | 
E ee "E - - 600 00 600 00 | 
Z - z | 15,00 00 s x | - 45,000 00 | 
i i 
3 z 346 13 | - - 32,070 00 | 48,755 81 81171 OL | 
H { 
r 2 | - | 6,940 00 Z : | ; 6,940 09 | 
x 3 z 5,000 00 - n l : 5,000 00 | 
1,939 37 - - - - - z 1,939 37 | 
- $ 200 00 | - - - - 200 00 | 
- - - 1,200 00 - - - 1,200 06 | 
n - - - - - 1,000 00 _ 1,000 00 | 
i | 
- - - - - | 25000 2,500 00 | 

z - i - | - - - ' 8,140 00 8,140 00 


$694,519 88 


$234,035 00| $425,153 00. $391,403 37; 


$059,724 48 | 
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Z STATEMENT CONTINUED—EXPENDITURES. 


™ 
Expenditures during the fiscal years ending 


—_ i 


Compensation of ‘auxiliary guard, (metropolitan 
POLCE) siareiros resres peiye isy Sevstesd casecsyearooanean’ 
Support, &.,-of transient paupers, Dist. Col.. 
Completing the Washington aqueduct... 
Insane Asylum of District of Columbia, 
Support, clothing, &c....... 
Furnishing, heating, pure 
Extension of workshops 
Continuation of wall, &.. 
' fifty-six and 


, Purchase of tif 
+ the Deaf, Dumb, 


` namely: 
Salaries and incidental expenses... 
Maintenance and tuition, &¢.....0- 
Erection, &c., of two additions to the building. 
Purchase of tract of improved land 
Proper inclosure, grading, &c., of the g 
Erection of brick barn, carriage-house, & 
Penitentiary, District of Columbia, namely 
Support, Ae.. ETEA 
Compensation of warden, 
Compensation of inspectors... 
Erection, furnishing, lighting, &c., lodge for 
WOMCD oes ssesssegeeeesees Sere Eikon dosha shassaves cequssscusssuttesustetts 
Support, &c., of convicts transferred from Dist. Col.. 
Construction of police telegraph... ja 
Erection of additional buildings 
Hospital 
Construction of ne 
Support of Columbia Ho 
Association... 
House of Correct Boys 
Colonization of persons of African descent, &c., 
District of Columbia... 
Repairs of Pennsylvania avenue 
Repairs of water pipes... 
Repairing Delaware avenue north of the Capito 
Repairing fence around Armory square........ 
Repairing culvert, &c., New Jersey avenue.. i 
Bepniring arch, &e., New Jersey avenue, below Coast 
urvey oopis niui 
Purchase of trees and tree-boxes.. es 
Cleaning out sewer traps on Pennsylvania avenue... 
Inclosing, with iron railing, circle at intersection of 
Pennsylvania and New Uampshire avenues........... 
Grading, &c., B strect south, from Seventh to Four- 
teenth streets 
Inclosing Franklin square with a wood 
Grading, &c., Virginia avenue... 
Grading K. Capitol st. and inclosing 
Books of record, shelving, &c., office of registor of 


Aoeds, District of Columbia. .ssesssrsrssserzareeergeersssenerar 
Lighting Maryland avenue y street 
south With gas.....cceeeee EEEE E R 
Improvement o , avenues, &e., Washington 
CILY sessoessosassesssesseosnosorsreosaei pea aasscasersevssccensesctranesasessons 
Improvement of B street south from Sixth to Sev- 
ONth SLVCCLS...ossesseeecrsersegessnenenseenesensones reste sessserse 
Making improvements provided in thirteenth sec- 
tion of City charter..........cecessseercncsrseessonee peeceeseseneees 
Curbing and paving foot-walk, &c., Missouriavenuo, 
from Third to Sixth streets... .sssss.sesrrersererrerseeese 
Paying ono half of the expense of sewer traps, &c., 
Pourth and E streets North. ..s.ssresssserreseregresesreeenese 


Removing back the fenco,ke., First street, betwee 
Capitol grounds and Botanic Garden 
New pave-washers, Pennsylvania avenue... 
Sewer in rear of H street, between Sixteen 
Seventeenth streets.... 
Grading portion of Capitol street, &c.. 
Salaries of— 7 . 
United States district attornoy for Dist. Col. 
Warden of the jail, District of Columbia.. 
Judges of supreme and orphans’ courts, D 


` Total .... 


Col. 


PEREI 2 z 2 É RS 
| June 30, 81. June 30, 62. | June 30, ’63. | June 30, 764. | June 30, 65. | June 80, 6S. | June 30, °67. Aggregate, i | 
$49,185 10| $90,024 17| $98,000 00-| $108,000.00 | $116,680 88 | $110,000 00 | $194,504 67 706,394:82 
6,000 00 4381 15 5,154 00 6,000 00 6,000 00 12,000 00 ý 12000 00 STRESS 15 
251,490 55 26,560 00 92,000 00 | 129,756 70| 144012 67 77800 10 23.000 00 675,200' 02 
30,500 00} - 40,500 00} 40,000 00 50,500 00 40,500 00 | 100,000 00 | . 90,500 00 372,500. 00 
43°33 00 | 1211100! 7,000 00 3 7,500 00 ? : 69°954 00 
i z 2 2,000 00 z > : 2,000 00 
> 2 000 y 5 s 10,000 -00 
: Z P z - - 6,000 00 6,000 00 
3.000 00 3,750 00 4,400 00} 4,400 00 7,500 00 | 12,500 00 20,431 14 55,981 14 
3,585 20 3/334 10 £150 00}; 2975 00 4,125 00 S587 5 900 00 22,706 80 
> 1,900 00 7,100 00 3,720 00 3,200 00| 29445 87 32,240 00 87,605 87 
: 4 : z 26,000 00 =i a 26,000 00 
: 3 : z 2 3,500 00 3,500 00 7,000 00 
3 i 2 s - 3 14,500 00 14,500 00 
6.29 25 20,516 $8 7,405 3 6,809 03 - - - 41,048 05 
12,613 00 13,966 57 T401 23 8,016 88 1,981 89 = 2 44,039 57 
562 50 9214 52 875 00 494 92 ~ - - 2,353 94 
10,000 00 - - - x = 10,000 00 
: = z z 5 6,262 82 23,701 51 99,964 33 
Z = E : 15,000 00 15,000 00 
z . x 7 G =: 30,000 00 30,000 00 | 
- ` 2 é 5 5,000 00 5,000 00 | 
E è - £ 3 10,000 00 10,000 00 
: i Z 2 z z 9,500 00 91500. 00 
= 100 00} 28,420 00 10,691 15 s 2 - 39,212 15 
3,000 00 3,000 00 | 10,000 00 6,000 00 6,000 00 | 26,000 00 5,000 00 59,000 00 
300 00 700 00 500 00 500 00 500 00 500 0 500 00 3,500. 00 
- 5 1,000 70 1,000 00 > - > 2000 00 
: Š S 2 533 00 š z 533 00 
S = 500 00 - z - 500 00 
n P - s Z 15,000 00 15,000 00 
2,000 60 3,000 00 3,000 00 3,000 00 3,000 00 3,000 00 3,000 00 20,000 00 
600 00 300 300 00 300 00 300 00 300 00 300 00 2,400 00 
9,018 47 - - - - - - 9,018 47 
7,979 50 - - - - - - 7,979 50 
ae 5 = Ş 3,000 00 3,000 00 1,500 00 6,500 00 
Z z 2 - ¥ : 10,000 00° 10,000 00 
I 3 R á - 7 15,000 00 15,000 
- a z - - - 485 85 485 00 
z A 7 15,000 00 - ~ “ 15,000 00 
- - 364 13 - - 30,541 88 50,283 93 81,171 94 
7 - = ee 1,828 43 1,221 81 - 3,889 76 6,940 00 
- - < 3,595 23 1,404 7 - - 5,000 00 
1,939 37 - - - - $ - 1,939 37 
- - 200 00 ~ - - - 200 00 
- - 1,200 00 - - - 1,200 00 
Z is i Z - 1,000 00 1,000 00 
= e - - 2,500 00 2,500 00 
= f - - - 8,140 00 8,140 00 
200 00 190 11 200 00 150 00 250 00 200 00 200 00 1,390 11 
- - - - 1,740 65 400 00 2,354 21 41494 86 
15,750 00 15,750 00 | 14,315 99 14,781 27 13.982 50| 13,925 00 17491 77 105,996 53 
$457,372 94 | $241,085 00| $331,267 72 | $301,240 63 | $390,033 17 | $371,963 17 | $627,422 84 $2,810,385 47 


TREASURY DEPARTMENT, REGISTER’S OFFICE, January 30, 1868. 


I have taken pains to ascertain the rate of ı 
taxation in the city of Washington ; and | 
Mayor Wallach furnishes me with the follow- | 
ing facts: 

“4, The rate of taxation for all purposes on real | 
estate in Washington from 1860 to 1867 was about one ! 
per cent., or one dollar on the hundred. 

“2 The assessed taxable value is supposed to be 
abgut two thirds of its real value, i 

#3” The assessed value of real estate compared with 
gales made in 1867 presents a difference of quite fifty 
per cent. in favor of sale.” 

The collector of taxes states that the amount 
of assessed value of real and personal property | 
in Washington city is as follows for the years | 
indicated : 


He also states the following in reference to 
the rate of taxation in Washington : 
Rate of Taxation 


on cach $100 of 
property, 
$0.60 


Rate of 
Taxation. 


It will be seen from these statements that 
there is no city in the United States where the 
taxes are so light as theyare in this. The rate 
of tax here is less than six mills on the actual 
value of the property assessed for taxation. 


Year. Real and Personal. 
L864. cccsssercevscescses cossecesscersncenecavenseraregseen sores: $38,825,886 

5 . 40,106,736 
1860 41,203,636 


1866 
1867.. 


 4y'993'636 || And notwithstanding this we are now asked to 
42'193'536 || tax our people still farther than they are now 


city. 


N. L. JEFFRIES, Acting Register. 


taxed to pay for the local expenses of this 


[Here the hammer fell. ] 

Mr. WASHBURBNE, of Illinois. I] am 
obliged to the gentleman from Ohio [Mr. Law- 
rENCE] forthe interesting statement he has just 
given to us. Thope to have his earnest support, 


51 as I havenot-had it to the fullest extent to-day, 
|| to reduce the appropriations for this city. His 
| statement will be useful when we come to them 


farther on. I should not be displeased if the gen- 
tleman should convince the committee that itis 
very proper to strike out this appropriation for 
the Metropolitan police. In putting the appro- 
priation in the bill the Committee on Appro- 
priations has only followed the law. If gen- 
tlemen will look at page 198 of the estimates 
they will find how this amount is made up. 


| The Government pays two thirds of the expense 


1484 


_THE CONGRESSIONAL GLOBE. 


February 27, 


and the cities of Washington and George- 
town pay theother third. J have no feeling on 
the subject one way or the other. 


stricken out I think we can get along without 
them. So far as I am concerned, I think we 
can get along witha less expenditureand have 
a better police. 

The CHAIRMAN. Debate is exhausted on 
the pending amendment. 

Mr. INGERSOLL. I move an amendment 
pyro forma in order to submit a few remarks on 
this question. I wish the committee to under- 
stand that the Government of the United States 
is as deeply interested in the administration of 
this city as the citizens themselves are. The 
Government possesses property here to the 
amount of $50,000,000, upon which it does not 
pay one cent of tax for the support of any part 
of this municipal government; and is it not to 


the interest of this Government to have that j 


property protected? We have from five to 
eight thousand clerks here. 

Mr. NIBLACK. Does not the gentleman 
under-estimate the value of the Government 
property? Is it not over one hundred million 
dollars? 

Mr. INGERSOLL. I am estimating it in 
accordance with the customary valuation forthe 
purposes of taxation. It is the relative value 
in comparison with the value of other property 
in the city belongingto the citizens. ‘Phe Gov- 
ernment owns as much property in value here 
as do all the citizens of Washington together. 

Mr. NIBLACK. More, too. 

Mr. INGERSOLL. Itis about equal, accord- 
ing to the, estimate I have made. 
the government of this city is administered as 
cheaply, I assume, as that of any city govern- 
ment in the United States, and as elliciently, 
so far as its police affairs are concerned. There 
is no body of men in that capacity in the Uni- 
ted States who discharge their duties more 
faithfully than do the metropolitan police of 
this city. A more orderly and efficient body 
of men does not exist in this country. 


Now, sir, it wust be remembered that the | 


Metropolitan police and the municipal author- 
ities of this city protect the rights of from five 
to eight thousand citizens of the United States, 
clerks of Departments, members of Congress, 
heads of Departments, &e., besides forcign 
ministers and their legations. All these in- 
terests are directly under the protection of the 
municipal authorities at Washington, and it 
would be an outrage upon existing rights to 
strike out this appropriation. I want to re- 
mind gentlemen that this appropriation is made 
in accordance with existiog law. ‘This Metro- 
politan police force is working under the law 
of Congress. 

Mr. BLAINE. With the consent of the gen- 
tleman from Llinois, [Mr. lycersou, ] L move 
that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having taken the chair, Mr. SCOFIELD 
reported that the Committee of the Whole on 
the state of the Union had, according to order, 
had the special order under consideration, 
being House bill No. 818, making appropria- 
tions for sundry civil expenses of the Govern- 
ment for the year ending the 80th of June, 1869, 
and for other purposes, and had come to no 
resolution thereon. 

NITRO-GLYCERINE. 

The SPEAKER. The Chair will state to 
the House that he has placed in his possession, 
by the superintendent of the Metropolitan 
police of this city, a communication from 
the superintendent of the metropolitan police 
of New York, of so grave and important a 
character that he feels it his duty to lay it 
before the House. 

The Clerk read as follows: 

OFFICE OF THE SUPERINTENDENT OF THE 

METROPOLITAN Pouscx, No. 360 MULBERRY STREET, 
New York, &chruary 23, 1868. 

Sia: I havo just been called on by Colonel Tal. P. 

Shaffner, president of the United States Blasting Uil 


I do not | 
choose to move to strike it out, but if it is | 


Now, sir, 


Company, witha request to look up five cans of nitro- 
glycerino which was delivered on an order from a 
regular customer, but which order is now pronounced 
to bea forgery. The quantity of the oil in the cans 
was about one hundred and sixty-five pounds—a. 
quantity sufficientto blow np the St. Nicholas hotel 
in New York. He fears that it may have been ob- 
tained in the way it was for some foul purpose, as he 
latterly has hed several applications by unknown 
persons for the purchase of the article, to whom he 
refused to sell, owing to their being strangers and 
would not explain satisfactorily the purpose for 
which they wanted it. He informs me that, although 
itis given out that thestone walls of the Clerkenwell 
prison were blown down with gunpowder, the mate- 
rial used was glycerine. à 

Now, sir, this one hundred_and sixty-five pounds 
has disappeared from New York, and, if intended 
for mischief, itis more likely for ase in Washington 
than elsewhere. I give you this information to put 


you on guard. a e 
Very respectfully, JOHN A. KENNEDY, 
Superintendent. 


Major À. C. RICHARDS, Superintendent of Metropolitan 

Police, Washington, D. C. 

The communication was laid on the table. 

Mr. INGERSOLL. Abolish the police force 
in this city and see how soon we will be blown 
up. [Laughter.] 

Mr. SPALDING. I move that the House 
adjourn. 

‘Lhe motion was disagreed to. 


MESSAGE FROM THE SENATE, 


A message was received from the Senate, by 
Mr. Forney, its Secretary, informing the House 
that the Scuate had passed a joint resolution 
(S. No. 111) providing for the issue of cloth- 
ing to soldiers and others to replace clothing 
destroyed to prevent contagion; in which the 
concurrence of the House was requested. 


EXECUTIVE COMMUNICATIONS, 


The SPEAKER, by unanimous consent, laid 
before the House the following communication 
from the Seeretary of the Treasury; which was 
referred to the Committee on Appropriations, 
and ordered to be printed in the Globe: 


Lreasury DEPARTMENT, 
February 27, 1868. 
Sir: I incelose herewith a communication from the 
superintending architect of this Department in re- 
gard to an appropriation for the continuation and 
completion of the United States custom-house and 
post ofico at Cairo, Illinois, and have to say that, 
after a careful examination of the subject, I am sat- 
isfied that the amount is needed, and that the public 
interests demand an oarly completion of the build- 
ing. 
I therefore recommend the appropriation of $50,000 
for the year ending June 30, 1860. 
Very respectiully, H. McCULLOCH, 
Secretary of the Treasury. 
Hon. ScHUYLER COLFAX, 
Speaker of the House of Representatives. 


Tr 
OFFICE oF THE Su 


RY DEPARTMENT, 
ISING ARCHITECT, 
february 27, 1858. 
Sir: I desire to call your attention to the necessity 
that an appropriation of the sum of $50,900 for the 
completion of the eustom-house at Cairo, Illinois, 
should be inecludedin the appropriations for the fiscal 
year ending June 30, 1869, iù which ease there will, 


in my opinion, be no difficulty in completing the | 
building before the close of the year ending on that | 


date, 

I cannot too strongly urge the importance of this 
from the exposed situation of the work, the difficulty 
of obtaining competent workmen, and the cost of 
watching and preser ing the work already done and 
the material on hand, wh 
of the building at the earliest possible moment. 

The estimated cost of the building is $148,972: 
Amount ApproprintOd, s sassirigesi conii esan $50,000 
Amount estimated for in deficioney bill... 
Amount recommended for completion of 

SIIILEAN EIA AE E 


Total... 


Very respectfully, 


-50.009 


A.W. MULLETT, 
Supervising Arehitect. 
Hon. Huen MeCrLLocs, Seeretary of the Treasury. 

The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior, recommending an appropriation to 
meet certain liabilities on account of books 
of record furnished for the use of the register 
of deeds in the District of Columbia; which 
was referred to the Committee on Appropria- 
tions, and ordered to be- printed. 


CLVIL APPROPRIATION BILL. 


Mr. BLAINE. Imove that the rales be sus- j 


pended, and the House resolve itself into the 


ich demand the completion į 


50,000 | 


i] Committee of the Whole on the state of the 
Union on the special order, the civil appropri- 
ation bill; and pending that motion I move that 
: all debate upon the pending paragraph beelosed 
lin eight miantes after the committee resumes 
l| the consideration of the same. 

The question was taken on the motion ‘to 
close debate ; and it was agreed to. 

The question was then taken -on the motion 
to go into thé Committee of the Whole; and 
it was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
ScorieELD in the chair,) and resumed the con- 
sideration of the special order, being the bill 
| (H. R. No. 818) making appropriations for 
supdry civil expenses of the Government for 
the year ending the 30th of June, 1869, and 
| for other purposes. 

Mr. BLAINE. Iyield five minutes to the 
gentleman from Illinois, [Mr. INGERSOLL. ] 

Mr. INGERSOLL. I desire to ask my col- 
league, [Mr. Wasusurye,] who bas charge of 
this bill, if this appropriation is not necessary 
to carry ont an existing law? Will he just 
state to the committee whether that is not so? 

Mr. WASHBURNE, of Illinois. I think I 
stated that in answer to the gentleman from 
Ohio, [Mr. Lawrence.] I stated that the 
committee felt bound to submit this matter to 
the House under the existing law. 

Mr. INGERSOLL. Then E understand that 
this appropriation is in pursuance of and in 
accordance with the statutes of the United 
States as they now stand; and I submit that 
it is not in order to strike out the appropria- 
tion so long as that law makes it obligatory 
upon us to carry it into execution by making 
this appropriation. That is all I desire to say. 

Mr. LAWRENCE, of Ohio. My object was 
mainly to call the attention of the committee 
to the enormous appropriations which have 
been made and are being made for this District. 
I desire to say that I agree entirely with the 
gentleman from Illinois, [Mr. INGERSOLL, ] that 
the police force of this city manage the affairs 
of this city as well as the police force of any 
city in the Union. I have nothing to say 
against them. I believe that they are notade- 
quately paid, andif I had power the police force 
is one of the class of officers whose compensa- 
tion I would increase. But the question I sub- 
mit isnot whether the police force shall be con- 
tinued or whether they shall be paid, but who 
shall pay them. I insist that it is the duty of 
the Committee for the District of Columbia, of 
which the gentleman from Illinois is chairman, 
at the proper time to introduce a bill which 
| shall make it ihe duty of the proper officers of 
i this city to levy the necessary taxes and pay 
their own police force. Why, sir, in this city 
i| there are $15,000,000 annually paid out to otf- 
cers of the national Government for salaries 
|| here; there are annually brought into this city 
55,000,000 by travelers who visit this city, 
making an annual expenditure of $20,000,000 
poured into the lap of this city. And yet, with 
all that immense treasure drawn from the peo- 
| ple of the United States we are asked, as I 
|, have already remarked, to grade their streets, 
i light their avenues, support their poor, pay 
| their police force, and pay a large proportion 
| of all the local expenses of the city. Sir, this 
{| ought not to be. A change should be made. 
| We ought not to overburden the already op- 
|| pressed tax-payers of this country to pay the 
| expenses of this city when the taxes here are 
| comparatively so small. The people here ought 
H 


to be required to pay their own local expenses. 
In the town where [have the honor to live our 
i| taxation is at the rate of twenty-eight mills on 
i| the dollar; in New York itis two and six tenths 
per cent. on the assessed value of all the prop- 
erty, and in Philadelphia, as T learn, it is one 
and four tenths on the dollar. ; 

ii Mr. INGERSOLL. Allow me to say that 
nine-tenths of the persons in this city who 
have been receiving charity for the last five or 
six years are freedmen, who were brought 
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here by the circumstances of the rebellion 
during the war. - l 
Let me state another fact. The Government 
of the United States is not much the creditor 
of the city of Washington. 
the Government by the original proprietors of 
the city have been sold and the money has 
gone into the Treasury of the United States to 
the amountof more than a million dollars. 


Mr. LAWRENCE, of Ohio. Mr. Chair- 
man 
š Mr. INGERSOLL. Let me state another 
act. 


Mr. LAWRENCE, of Ohio. Very well. 

_Mr. INGERSOLL. For the past five or 
six years there have been thousands of tem- 
porary sojourners in this city, men who have 
been brought here by the war and who have had 
the protection and assistance of the authorities 
here. That has been the reason for this addi- 
tional expense. 

Mr. LAWRENCE, of Ohio. T have only 
to say, in reply to the gentleman from Illinois, 
[Mr. Ixcerso.n,] that if it had not been for 
the location of the capital here the place where 
this city is located would have been a desert. 
The location of the capital here has made this 

7 place what it is. 

Mr. INGERSOLL, So much the greater 
necessity, then, for this appropriation. 

The question was upon the amendment of 
Mr. Lawrence, of Ohio, to strike out “* $211,- 
050” and ‘to insert ‘ $100,000” in the follow- 
ing paragraph: 

Metropolitan police: 

For salaries and other necessary expenses of tho 
Metropolitan police for the District of Columbia, 
$211,050: Provided, That a further sum, amounting 
to $105,525, shall bo, paid to the said Metropolitan 

olice force by the cities of Washington and Gcorge- 
own and the county of Washington, (beyond the 
limits of said citics,) in the District of Columbia, in 
the proportion corresponding to the number of pa- 
trolmen allotted severally to said-precincts; and the 
corporate authorities of said cities and thelevy court 
of said county are hereby authorized and required to 
levy a special tax, not excecding one third of one per 


cent., to be appropriated and expended for said pur- | 


Hose only, for the service of the fiscal year ending 
une 30, 1869. 


The amendment was not agreed to. 
The Clerk read the following paragraph: 


Expenses of the collection of revenue from sales 

of public lands: 
For salaries nnd commissions of registers and re- 
ceivers of publie moneys at sixty-six land offices, 


Mr. DRIGGS. I move to amend the para- 
graph just read by striking out ‘t $244,800,” 
and inserting ‘$100,000. We have sixty-six 
land offices, and we have one register and re- 
ceiver in each office, with a salary of $500 a 
year, consequently nearly $200,000 of the sum 
proposed to be appropriated by this clause is 
for commissions. Now, I-do not think this 
committee will vote any such sum,- 

Mr. WASHBURNE, of Illinois. Ifthe gen- 
tleman from Michiganu [Mr. Driees] will ex- 
amine the estimates he will find stated in detail 
the amounts which, under existing laws, make 
up this sum, 

Mr. DRIGGS. Howis the amount made up? 

Mr. WASHBURNE, of Illinois. This 


amount includes the salarieg and commissions | 


to which these officers are entitled under the 
law. We have to estimate somewhat in regard 
to the amount to be allowed for commissions. 
But if there is any more appropriated than is 
necessary to pay the commissions, it will not 
be lost. 

Mr. DRIGGS. What commissions? The 
commissions are paid by those who locate the 
lends. I hope my amendment will be adopted. 

Mr. WASHBURNE, of Illinois. If the 
gentleman will examine the estimates, he will 


see every single item of. the amount which the į 


Committee on Appropriations have proposed 


here. 


The question was then taken on the amend- | 


ment of Mr. Dries; and it was not agreed to. 
The Clerk read the following paragraph : 


Surveying the public lands: i 
For surveying the public lands in Minnesota, at 
rates not excceding ten dollars per lineal milea for 


standard Hines, seven dollars for townships, and six | 


for section lincs, $10,000. 


Lands donated to | 


Mr. INGERSOLL. I was requested by the 
gentleman from Minnesota, Chir Window, | 
who is now confined to his room by indisposi- 
tion, to move to amend this paragraph by strik- 
ing out “$10,000” and inserting ‘' $20,000.” 
I therefore make that motion. He tells me, 
as also does one of the Senators from that 
State, that this amountis really needed in order 
to have lands surveyed to supply settlers who 
are coming in there. 

Mr. WASHBURBNE, of Illinois. Asthe gen- 
tleman from Minnesota [Mr. Wirxpom] is de- 
tained from his seat by sickness, and has an 
interest in this matter, I will-not object to the 
amendment ; it càn be voted upon in the House. 

The amendment was agreed to. 

The Clerk resumed the reading of the bill. 

The following paragraph was read: 

For surveying the public lands in Dakota Terri- 


| tory, including the lands along the Red River of the 


North, at rates not exceeding ten dollars per lineal 
mile for standard lines, seven dollars for township, 
and six dollars for section lines, $15,000. 


Mr. BURLEIGH. I move to amend this 
paragraph by striking out “$15,000” and in- 
serting ‘$20,000.’ In order to make these 
surveys it is necessary to run base lines, and it 
will take the whole amount proposed by the 
committee to do that. I would not ask for 
this increase if it wasnot absolutely necessary 
in order to provide for the settlers who are 
coming into the Territory. 

Mr. WASHBURNE, of Illinois. I hope the 
amendment will not be agreed to. The Com- 
mittee on Appropriations thought they were 
very liberal in giving the amount named here. 

Mr. SPALDING. It is only $5,000 more 
than is contained in the bill, and I think we 
should give it. 

Mr. DODGE. 


The committee propose to | 


give $15,000 to survey lands in Dakota Terri- | 


tory ; one portion to be surveyed is three hun- 
dred by two hundred miles, while another por- 
tion is three hundred by one hundred and fifty 
miles. 

Now, the amount proposed will survey fifteen 
townships one hundred miles square. I under- 


take to say the amount named in the bill will | 


not be sufficient for both that portion of the 
Territory east of the Missouri river and that 
west of the river. ‘Lhe committee has proba- 
bly paid no attention to the portion west ‘of 
the Missouri river; but in that section there 
are already some twenty Ór thirty thousand 
inhabitants; and I believe that before the 
close of the year there will be at least one 
hundred thousand there. ‘A pressing necessity 
exists for these surveys. T'he appropriation 
reported will suffice only for ranning one base 
line east of the Missouri river. 

Mr. UPSON. I would inquire of the gen- 
tleman whether a large part of the Territory 
west of the Missouri river is not to be embraced 
within the limits of a new Territory? 

Mr. DODGE. Even if that be so, there is 
no appropriation in this bill for surveying these 
lands. 

On agreeing to the amendment there were— 
ayes 34, noes 23; no quorum voting. 

Mr. WASIIBURNE, of Illinois. 
that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Sco- 
FIELD reported that the Committee of the 
Whole on the state of the Union had, accord- 
ing to order, had the Union generally under 


I move 


consideration, and particularly House bill No. ; 
818, making appropriations for sundry civil | 
expenses of the Government for the year end- | 


ing June 30, 1869, and for other purposes, and 
had come to no resolution thereon. 


MUNICIPAL OFFICERS IN REBEL STATES. 


Mr. COOK. I ask unanimous consent to 
submit the following resolution: 

Resolved, That the General of the Army be directed 
to communicate to this House copies of all corre- 
spondence in his office in relation to the removal o 
the city council of New Orleans, and copies of all 
correspondence not. heretofore furnished in relation 
to the city council of Jefferson city, Lonisiana. 


Mr. RANDALL. I object. 


! 


i 
! 


| by 


ALEXANDRIA CANAL: 

Mr. INGERSOLL, by unanimous consent, 
introduced a bill (H. R, ‘No. 881) relating to 
the Alexandria canal; which was read a first 
and second time, and referred. to the Com- 
mittee for the District of Columbia... cos. 

Mr. WASHBURNE, of Ilinois, moved to 
reconsider the vole by which the. bill was, 
referred; and also moved that the motion:to 
reconsider be laid on the table. ne 

The latter motion was agreed to. 

CUSTOM-HOUSE BUILDING, NEW YORK CITY. 

Mr. VAN WYCK.. Iask unanimous con- 

sent to submit the following resolution : 


Resolved, That the Sceretary of the Treasury be: 
directed to suspend work on the new clock and 
weather-vane on the custom-house at Now York 
city until be reports to this House the estimated 
expense of the same. K 


Mr. JENCKES. I object. 
IMPROVEMENT OF NAVIGATION. 


Mr. COBB, by unanimous consent, pre- 
sented -resolutions of the Legislature of the 
State of Wisconsin, in relation to the project 
of connecting by navigable channels through 
the Fox and Wisconsin rivers the waters of 
the Mississippi with the waters of Lake Mich- 
igan; which were referred to the Committee 
on Commerce and ordered to be printed. 

And then, on motion of Mri RANDALL, 
(at four-o’clock and thirty-five minutes p. m.,) 
the House adjourned. . i 


PETITIONS, ETC. 


'Rhe following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BARNUM: The petition of Mun- 
son Hawley and others, of Bridgeport, district 
of Fairfeld, praying for an appropriation for 
the construction of a building to be used as a 
custom-house and post office at Bridgeport, 
Connecticut. 

By Mr. ELDRIDGE: A memorial of Wil- 
liam H. Angel, George Maloney, and 27 others, 
against oppressive taxes. : gia 

By Mr. FERRIS: The petition of 115 citizens 
of Glen’s Falls, N. Y., praying for a reduction 
of the Army and Navy and for other reforms. 

By Mr. HOLMAN: The petition of R. H. 
Swilt and others, citizens of Franklin county, 
Indiana, praying that a pension be granted to 
Mrs. Ann Coskey, widow of James Coskey, a 
soldier of the war of 1812. $ 

By Mr. INGERSOLL: A memorial of H. 
G. Anderson, A. W. Pinckney, W. Cockle, 
W. B. Lyon, Lewis Howell, and 200 others, 
business men in the city of Peoria, Ilinois, 
demanding great reduction in the expenses of 
the Government and a corresponding reduc- 
tion in the taxes. 

By Mr. KELLEY: The petition of the Art- 
ists’ Fund Society of Philadelphia and numer- 
ous artists, praying for a-specific duty on works 
of art and a revision of the duties on the ma- 
terials employed by artists. 

By Mr. LAFLIN: A memorial of J. T. 
Helmick and 65 others, asking a reduction of 
the expenses of the Government, and to stop 
the revenue-cutter system. 

By Mr. MOORE: The petition of citizens 
of Hammonton, New Jersey, setting forth that 
the lighthouse and Government property at 
Absecom inlet and Atlantic City, New Jersey, 
are endangered by encroachment of the sea, and 
praying action on the subject. : 

By Mr. PAINE: The petition of Charles H. 
Doerflinger and others, of Milwaukee, for an 
amendment of the Constitution abolishing the 


| office of President of the United States. 


Also, the petition of John Muschauer and 
others, cigar manufacturers, of Milwaukee, re- 
lating to the tax upon cigars. : 

By Mr. PHELPS: A memorial from the 
South Baltimore Coal Oil Works, in relation to 
the prevention of frauds upon the Government 

manufacturers of coal oil. 

By Mr. PERHAM: The petition of David 
V. Lovell, of company E, seventeenth Maine 
volunteers, for bounty. 
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Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 
approved, 
HOUSE BILLS REFERRED. 


The following bills received from the House 
of Representatives yesterday were severally 
read twice by their titles, and referred as indi- 
cated below: 

The bill (H. R. No. 650) to amend the act 
of 3d of March, 1865, providing for the con- 
struction of certain wagon roads in Dakota 
Territory—to the Committee on Territories. 

The bill (H. R. No. 725) supplemental to an 
act approved July 14, 1862, entitled ‘An act to 


establish certain post roads’’—to the Commit- | 


tee on Post Offices and Post Roads. 

The bill (H. R. No. 814) declaratory of the 
meaning of a certain clause in section ninety- 
four of the act entitled “An act to provide in- 
ternal revenue,” &c., passed March 8, 1865— 
to the Committee on Finance. 


OBSTRUCTIONS TO ITARBORS. 


The PRESIDENT pro tempore laid before the 
Senate the amendments of the House of Rep- 
resentatives to the joint resolution (S. R. No. 
95) authorizing the Light-House Board to place 
warnings over obstructions at the entrance of 
harbors or in the fair-way of bays and sounds. 
The first amendment was to add the following 
as an additional section: 

Sro. 2, And be it further resolved, That the Seere- 
tary of War is hereby directed to appoint a board of 
competent engineers, to consist of not less than three 
persons, to examine tho condition of tho wreek of 

he steamer Scotland, now in the waters of tho har- 
hor of the city of New York, and ascertain whether 
the same is dangerons to navigation, and to report 
thereon at as early a day as possible, with a particu- 
lar estimate of the cost of the removal of said wreck. 

Mr. MORGAN. I move that the Senate 
concur in that amendment, 

Mr. GRIMES. I will merely remark that 
it is rather singular to appoint a board of engi- 
neers of the Army to determine whether a 
wrecked vessel lying in a channel-way is an 
obstruction to navigation. I do not interpose 
any objection to it; but it does not belong to 
Army engineers to settle such questions as that. 

Mr. MORGAN. It will be recollected that 
a year ago a bill was passed appropriating 
$100,000 to remove this ship, the Scotland, 
and that subsequently, on the suggestion of the 
War Department, that law was repealed. It 
is now proposed to ascertain in the same man- 
ner whether this vessel is or is not an obstrue- 


tion, and the expense of removing it. It seems | 


to me to be very proper. 

Mr. MORRILL, of Maine. I suggest to my 
honorable friend from Iowa, that it does par- 
ticularly belong to the War Department. It is 
in the nature of a survey for harbor improve- 
ment, and that question always go to the engi- 
neering department connected with the War 
Department. 

Mr. GRIMES. No, sir; that is a mistake. 

Mr. MORRILL, of Maine. With due def- 
erence to my honorable friend, he will allow 
me to say the practice isinvariablein the Com- 
mittee on Commerce, under whose jurisdiction 
these cases go. 
or river improvement-—— 

Mr. GRIMES. Not the surveys, however. 


The surveys are made by the Coast Survey of | 


all the harbors. 

Mr. MORRILL, of Maine. 
honorable friend will excuse me. All improves 
ments, the removal of obstructions, and every- 
thing of that sort in harbors always go to the 
engineering corps of the War Department. 

Mr. GRIMES. That is not the question 
here. The question is to determine whether a 
certain thing is an obstruction or not, and now 
it is proposed that the War Department shall 
settle that rather than those who are in the 
habit of navigating vessels, and can determine 
whether or not there is water-way enough on 
each side of that obstruction for the commerce 
of the city to pass. 


Everything touching a harbor į 


I beg that my | 


i 


The PRESIDENT pro tempore. Thè ques- 
tion is on concurring in the amendment of the 
House of Representatives. 

The amendment was concurred in. 

The next amendment was to add to the title 
of the joint resolution the words ‘and for 
other purposes.” ee 

The amendment was concurred in. 

PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a 
memorial of the Legislature of Wisconsin, in 


relation to the project of connecting, by navi- 


gable channels through the Fox and Wisconsin 
rivers, the waters of the Mississippi with the 
waters of Lake Michigan; which was referred 
to the Committee on Commerce. 

He also presented a petition of William H. 
Banta, praying that a grant of land be made 
to Rev. Floyd Farrar, of Grass Valley, Cali- 
fornia; which was referred to the Committce 
on Publie Lands. 

Mr. WILSON presented the petition of the 
Union League Club of the city of New York, 
praying that a medal be struck in bronze to 
commemorate the preservation of the Ameri- 
can Republic, to be presented in the name of 
the American people to every officer, soldier, 
sailor, and marine, who, by service and an hon- 
orable discharge, has earned such a tribute, 
and to the children of those who have fallen in 
defense of the country ; which was referred to 
the Committee on Military Affairs and the 
Militia. 

Mr. PATTERSON, of Tennessee, presented 
a petition of Benjamin Rodgers, of Hawkins 
county, Tennessee, praying to be allowed pay 
as second lieutenant of company M, eighth 
Tennessee cavalry, from July 25, 1863, to Sep- 
tember 7, 1865; which was referred to the 
Committee on Military Affairs and the Militia. 

Mr. HOWE presented the memorial of the 
Legislature of Wisconsin, in relation to the 
project. of connecting, by navigable channels 
through the Fox and Wisconsin rivers, the 
waters of the Mississippi with the waters of 
Lake Michigan; which was referred to the 
Committee on Commerce. 

«Mr. HARLAN presented a memorial of hon- 
orably discharged officers of the Army, resid- 
ingin Mount Pleasant, Iowa, protesting against 
the passage of the bill prohibiting the payment 
of commutation for oflicers’ servants; which 
was referred to the’ Committee on Military 
Affairs and the Militia. 

He also presented a memorial of honorably 
discharged uflicers of the Army, residing in 
Columbia city, Louisa county, Iowa, protesting 
against the passage of the bill prohibiting the 
payment of commutation for officers’ servants ; 
which was referred to the Committee on Mili- 
tary Affairs and the Militia. 

He also presented the petition of B. Lock- 
wood, agent for Charles Rosefield, praying that 
the claims of Charles Roseficld may be re- 
ferred to the Court of Claims; which was re- 
ferred to the Committee on Claims. 

He also presented the petition of John W. 
Byram and others, of the city of Washington, 
trustees of Union Chapel, praying that they 
may be authorized to mortgage certain prop- 
erty for church purposes; which was referred 
to the Committee on the District of Columbia. 

Mr. CAMERON presented a petition of citi- 
zens of Easton, Pennsylvania, praying that the 
present national-banking system be not abro- 
gated or materially changed; which was re- 


i ferred to the Committee on Finance. 


He also presented a petition of citizens of 
Philadelphia, praying that the surviving sol- 
diers and sailors of the war of 1812, with the 
widows of such ag have deceased, or may here- 
after die, be placed on the pension-rolls; which 
was referred to the Committee on Pensions. 

He also presented a joint resolution of the 
Legislature of Pennsylvania, in favor of such 
a change inthe tariff duties upon foreign works 
of art‘and artists’ materials as will tend to the 
protection and fostering of native art and 


| sideration of those rules? 


Mr. CHANDLER presented a petition of 
citizens of Cheboygan county, Michigan, pray- 
ing that the Cheboygan river, on the straits of 
Mackinac, be dredged „out, so as to afford a 
safe and commodious harbor, such as is needed 
for the commerce of the upper lakes; which: 
was referred to the Committee on Commerce. 

Mr. YATES presented a memorial of late 
officers of the Army, protesting against the 
passage. of the bill prohibiting the payment of 
commutation for pay of officers’ servants; 
which was referred to the Committee on Mili- 
tary Affairs and the Militia. 

Mr. FOWLER presented a petition of late 
officers of the Army, praying that the benefits 
of the act approved March 3, 1865, may be 
further amended, so that the three months’ 
pay proper may be given to certain officers 
discharged from the service after April 9, 
1865; which was referred to the Committee 
on Military Affairs and the Militia. 

Mr. SUMNER. I present the memorial of 
the American Philosophical Society of Phila- 
delphia, one of the oldest of the learned soci- 
eties of our country, in which they set forth 
that there is reason to believe that the north- 
western territory, recently ceded to the United 
States by the Russian Government, possesses 
resourcesin productions and naval facilities of 
much greater value and importance than has 
heretofore been supposed, the early develop- 
ment of which, by explorations in geodesy and 
natural history, is deemed to be of high im- 
portance to the interests both of science and 
of commerce; and, therefore, they ask the 
earliest possible action for the commencement 
and execution of proper examinations upon 
the coast and within the territory of Alaska 
by the officers of the Coast Survey and others 
of competent and scientific ability and expe- 
rience; and they pray that adequate means 


; may be adopted to make the explorations of 


ihe Government productive in the interests of 
science as well as those of commerce, and tho 
extension of the area of freedom and civiliza- 
tion. This memorial is signed by the president 
and secretary of the society. I move its ref- 
erence to the Committee on Appropriations. 
The motion was agreed to. 
REPORTS OF COMMITTEES, 


Mr. HOWARD, from the Committee on the 
Pacific Railroad, to whom was referred the bill 
(H. R. No. 660) restoring lands to market 
along the line of the Pacifie railroad and 
branches, reported it without amendment. 

Mr. WILSON, from the Committee on Mil- 
itary Affairs and the Militia, to whom was 
referred the joint resolution (H. R. No. 154) 
in relation to the settlement of the accounts 
of certain officers and agents who have dis- 
barsed public money under the direction of the 
chief of engineers, reported it without amend- 
ment. 

Mr. WILLIAMS, from the joint select Com- 
mittee on Retrenchment, reported a joint res- 
olution (S. R. No. 115) to abolish the present 
Bureau of Statisties and transfer the duties 
thereof to the Special Commissioner of Rev- 
enue; which was read, and passed to a second 
reading. 

IMPEACHMENT OF PRESIDENT JOHNSON. 

Mr. HOWARD. The select committee of 
seven, to whom was referred the message of 
the House of Representatives respecting the 
impeachment of the President of the United 


‘States, have had the subject undér further con- 


sideration, and have instructed me tọ report, 


| in further discharge of the duties incumbent 


on them, a series of rules for the regulation 
of the proceedings of the high court of im- 
peachment; and I now presentthat report and 
ask that it may printed. 

Mr. SUMNER. I should like to ask my 
friend when he proposes to proceed to the con- 


Mr. HOWARD. I beg to say that I shall 
move to take them up for consideration to- 
morrow at the earliest possible momeni, 
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The PRESIDENT pro tempore. The motion 
to print will be entered, no objection being 
made. : 

BILLS INTRODUCED. 


Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to. introduce a bill (S. 
No. 398) to establish the right of way for a 
ship-canal on Lake Superior, Michigan ; which 
was read twice by its title, and referred to. the 
Cot mittee on Public Lands. ; 

Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No..399) to incorporate the National Society 
forthe Prevention of Cruelty to Animals; which 
was read twice by its title, and referred to the 
Committee on the District of Columbia. 

He also. asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 
400) granting a pension to Maria Raftery, 
widow of Patrick Raftery, corporal company 
H, thirty-third Massachusetts infantry volun- 
teers; which was read twice by its title, and 
referred to the Committee on Pensions. 

Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 401) to amend an act entitled “An act to 
establish a uniform system of bankruptcy 
throughout the United States; which was 
read twice by its title, referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed. 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 402) for the removal of causes in certain 
cases froni the State courts to the United States 
courts; which was read twice by its title, re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed. 

Mr. DRAKE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
403) in relation to testimony in the Court of 
Claims; which was read twice by its title, and 
referred to the Committee on the Judiciary. 

Mr. COLE asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 
D R. No. 116) relating to the islands of St. 

Jeorge and St, Paul; which was read twice 
by its title, referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 


NOTICE OF PATENT EXTENSIONS. 


Mr. WILLEY. I move that the Senate 
roceed to the consideration of Senate bill 


o. 318. 

Mr. CONNESS. There is unfinished busi- 
ness belonging to yesterday morning that I 
desire very much to get a vote upon, I hope 
the Senator will allow that to come up first. 

Mr. WILLEY. This will not take three 
minutes, I think. If it leads to debate I will 
give way. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 813) requiring per- 
sons applying to Congress for the extension 
or renewal of patents to give public notice 
thereof. s i 

It provides that whenever any patentee of 
any invention or discovery, or his legal repre- 
sentative, shall desire to make application to 
Congress for the extension or renewal of the 
patent for such invention or discovery beyond 
the term of its limitation, he shall, before 
making such application, cause to be published, 
for four weeks successively, 
cipal newspapers of the city of Washington, and 
also in one of the principal newspapers pub- 
lished in the State wherein such invention or 
discovery is most extensively used, a notice of 
such application and of the session of Con- 
gress when the application will be made. 

Mr. JOHNSON. Iask the honorable mem- 
ber who is to select the paper? Would it not 
be better to let the Department itself select the 


paper? 

Afr, WILLEY. ‘The Department has noth- 
ing to do with applications of this character. 
Tt is where an application is to be made to 
- Congress for the extension or renewal of a 
patent by Congress, and of course it mast be 
submitted tothe discretion of the party making 


in one of the prin- | 


' form, I shall make no objection. 


| titled to be called one of the principal papers. 


the application; and whether the notice was 
sufficient or not must ultimately be submitted 
to the judgment of the Committee on Patents 
and the Patent Office or of the Senate. 

Mr. JOHNSON. As far as the committee 
is concerned and as far as the Senate is con- 
cerned, the provision will be complied with if 
the advertisement appears in any of the news- 
papers. My idea is that there ought to be 
some one newspaper selected for the purpose, 
so that parties who may be interested in the 
extension of the patent may know where to go 
to find such æ notice. If, however, the hon- 
orable member thinks the bill proper in this 


Mr. WILLEY. Ido not see how any par- 
ticular paper could be designated, for the law 
is designed to be perpetual and papers are 
not. There are a great many of them in ex- 
istence, and I think the object designed to 
be accomplished by this bill will be accom- 
plished by publishing the notice in any princi- 

al newspaper in the city of Washington and 
inthe State where the invention is most ex- 
tensively used. The object is to give notice to 
the parties interested in any invention, that they 
may also appear before Congress with their re- 
monstrances. Our experience on the committee 
has shown us that parties, as quietly as possi- 
ble, seek to present applications for renewals 
and take those interested in the improvement 
in the country by surprise, and get an exten- 
sion through Congress without notice to the 
country or those interested on the other side. 

Mr. JOHNSON. I am not opposing the 
bill. Ido not wish the honorable member to 
understand me as opposing it. I think the 
object of itis all right. Tho only question is 
whether there ought not to be some mode of 
selecting the paper in which the notice is to 


appear. d 

Mr. CONKLING. What is the provision 
of the bill? 

Mr. WILLEY. That the notice shall be 
published in one of the principal papers in the 
city of Washington and also in one of the prin- 
cipal papers published in the State in which 
the invention is most extensively used. 

Mr. CONKLING. The point that more espe- 
cially strikes me is this: which is the State in 
which the invention is most extensively used? 
Probably, in most cases, that State which con- 
tains the greatest number of people. Very 
likely the State of New York is that State in 
which the great majority of inventions are most 
extensively used. Unless it is determined by 
population I do not know by what it is to be | 
determined nor by whose discretion it is to be 
determined. I do not mean to make any sug- | 
gestion in opposition to the bill, but I suggest 
to the honorable Senator that perhaps it would 
be more satisfactory to fix that in some way 
which he deems most prudent. 

Mr. WILLEY. That was under the consid- 
eration of the committee. It would be impos- 
sible to designate now any particular paper that 
would accomplish the purpose; antl whether 
the law has been substantially complied with 
must be judged of by the Senate when the matter 
comes up for consideration. It must be shown 
that notice according to this bill has been 


made; and if the Senate or Congress are satis- | 


fied that it was not published in one of the | 
principal newspapers, thus substantially failing | 
to comply with the requisition of the law, of 
course they will take action accordingly. | 

Mr. CONKLING. I think in the State of 
New York there cannot be less (at a venture) 
than fifty newspapers, any one of which is en- 


Now, ifa person wishing to make an applica- 
tion of this sort is at liberty to go into the 


publish in a newspaper there—which is cer- | 


i 

! 

central part of the State in which I live, and i 
| 

| 

i 

H 


‘tainly one of the principal papers of New 
| York, his notice, it may be just as effectual | 
i 


for the people concerned as if it were not 
published at all; whereas if a provision was 
made that in every month and in every year a | 
notice should take place in a certain paper, 
every man interested in such things would know i 


that he must direct his attenticn to that paper; 
whether he looked ‘at it for any,other purpose 
or not. It seems to we that there issome-sub- 
stance in the alteration. proposed, and. that it 
would be very difficult for Congress to say, in 
the language of the Senator, whether this: law 
had been complied with or not. If they should — 
find it had been. substantially complied with, 
it would be nevertheless, in many-casés; a com- 
pliance utterly fruitless of good and--of the 
security intended by the bill. ee i 

Mr. CONNESS. Trise to ask the Senator 
from West. Virginia if he had not. better. let 
this bill lie over to-day, in order that this: point 
may be accommodated ? ; 

Mr. ANTHONY. Lhope not. 

Mr. WILLEY. I think the Senate is ready 
to vote upon the bill. 

Mr. ANTHONY. I have received several 
letters on this subject from my constituents, 
who are considerably interested in mechanical 
pursuits. There have been numbers of patent 
extensions pushed through Congress without 
any sort of notice to those who are most inter- 
ested in the use and manufacture of the article 
affected by them, and the present law affords 
great facility to do that. A paper in this city 
might be designated by an order.of the Secre- 
tary of the Senate, or by any other officer of 
the Senate, or by the chairman of the Com- 
mittee on Patents. The Senator from West 
Virginia might insert a provision of that kind 
in the bill, to meet the objection of the Sena- 
tor from New York, which I think has some 
ground for it. 

Mr. WILLEY. Tf Senators require time to 
make any amendment to mect the difficulty 
suggested I am very willing that the bill shall 
lie over, for the purpose of giving them an 
opportunity to do. so. : 

Mr. ANTHONY. I hope it will not lie 
over, because I think we can just as well pass 
it now, if the Senator would accept anamend- 
ment. I have not the bill before me; but 
where it reads, ‘‘in a paper of the State where 
the patent is most extensively used,’ 1 suggest 
the addition of the words, ‘‘ such paper to be 
designated by the Secretary of the Senate or 
the Clerk of the House of Representatives, in 
whichever body the petition may bé presented.’ 
I think that would secure it. , 

Mr. WILLEY. Ihave no objection to that. 
It will accomplish the same purpose. 

Mr. HENDRICKS. I did not think very 
much of the objection when made, although it 
was made by my distinguished friend from 
Maryland. The object of this bill ig to put 
Congress on its guard, to see to it that notice 
is given; but when a case comes before the 
committee of this body are we not willing 
to trust that committee to see that this act is 
carried out in its very spirit? Senators have 
no fear of that. I think the amendment pro- 
posed by the Senator from Rhode Island. is 
just carrying out the ‘job’? sort of proposi- 
tion of the measure adopted in the last Con- 
gress, which was intended to secure a little 
food to partisan papers. The last Congress 
used about the same language, and the object 
of that was apparent, and then they doubled 
the rate of compensation. : 

Mr. ANTHONY. The Senator does me 
great injustice. That is not my object, and I 
was opposed to that law myself. 

Mr. EDMUNDS. It is evident that this 
bill wants some more consideration. I there- 
fore move to postpone the present and all 
prior orders, to take up Senate bill No. 366, ` 
regulating the presentation of bills to the Presi- 
dent and their return. 

Mr. FERRY. hope that will not be done. 
I do not think that the amendment suggested 
by the Senator from Rhode Island is either 
necessary or expedient. The bill in its present 
shape was maturely considered in the commit- 
tee, and was intended to remedy a universally 
acknowledged evil—the presentation of peti- 
tions for the extension and renewal of patents 
to Congress, and slipping them through Con- 
gress without the knowledge of the parties 
interested therein. The mode of giving notice 
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was a somewhat dificult matter to decide upon, 
but after careful consideration the mode pre- 
seribed in the bill was adopted by the committee. 

Now, in reply to the suggestion made by the 
Senator from New York, [ will say that the 
existing evil is that no notice is given at all. 
The notice provided by the bill is certainly 
better than no. notice whatever, and a notice 
published in one of the newspapers in the city 
of Washington, where the attorneys and agents 
of the parties interested in patents to a consid- 
erable extent reside and do business, would 
probably attract the attention of those attorneys 
or agents, and the designation of the State may 
be safely left to the party preferring his peti- 
tion, in the belief that he will select such State 
and such newspaper as will entitle him to be 
heard upon his petition when he presents him- 
self before the committee. The amendmentis 
nugatory, because the petition is prepared before 
Congress meets, and the designation of notice 
is not intended by the bill to be made after the 
petition has been presented to Congress, but 
before. I hope that the Senator from Rhode 
Island will withdraw his amendment and let 
the bill pass as it now stands. 

Mr. ANTHONY. Icertainly will. Imerely 
presented it to meet the objection of the Sen- 
ator from New York. It did not strike me as 
at all necessary. 

The PRESIDENT pro tempore. Theamend- 
ment is withdrawn. 

Mr. EDMUNDS. Inasmuch as it was ob- 
vious that this bill was leading to great debate, 
and needed further consideration, and it is 
quite important that the measure I have alluded 
to, which is one of general importance, con- 
stitutional importance, should be acted upon, 
I moved to postpone this and take up that. I 
hope Senators will consent to let this go over. 

Mr. WILLEY. I think we are just about to 
take the vote. 

Mr. CONNESS. I think I havea little claim 
on the morning hour, 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ver- 
mont, to postpone the consideration of this bill 
for the purpose of taking up the bill mentioned 


by hin. 

Mr. WILLEY. Ihope the Senator will with- 
draw his motion and let us vote. 

Mr. EDMUNDS. On the appeal of my 
friend from West Virginia I withdraw the mo- 
tion, with the hope that we can get a vote on 
this bill. 

Mr. SPRAGUE. Mr. President-—— 

Mr. WILLEY. I am under obligation, if 
there is any further discussion, to let the bill 
go over, 

Mr. SPRAGUE. Then I will not discuss 
it, There is but one word that I desire to say 
on the subject under consideration. I concur 
with the Senator from West. Virginia in favor- 
ing the passage of this bill, not, however, for 
the reasons he has given, but that it will require 
of applicants for renewals of patents additional 
expenses in procuring them, because it is my 
experience in this matter of appropriations for 
patents and extensions of patents and procur- 
ing them, that there are more men made crazy 


in employing their brains on this subject than | 


any other that I know of. 

The bill was reported tothe Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 

WESTERN PACIFIC RAILROAD. 


Mr. CONNESS. I move now that the Sen- 
ate proceed to the consideration of Senate bill 
No. 159—which was under consideration yes- 
terday—being a bill relating to the Western 
Pucifie railroad. 

Mr. EDMUNDS. I appeal to my friend 
from California and to the Senate whether it is 
not more important to take up the bill on the 
subject of the proper method of presenting 
biils to the President of the United States when 
two or three are supposed to have been lost 
already on account of the doubt about it, and 
have that acted upon, than it is to take up this 
leval bill about this railroad? Without any 
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opposition to the bill, because I do not under- 
stand what it-is, I ask that the Senate may 
refuse to take it up in order that we may take 
up the other bill. . ey 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Cali- 
fornia. 

Mr. CONNESS. For more than a month 
this bill has been reported, and I have waited 
with some anxiety for its consideration. It is 
not of local but of general importance. It is 
of universal importance to this country, and I 
am a little surprised that my friend antagonizes 
it this morning with a bill that he knows we 
can come to the consideration of at a further 
advanced period of the day. 

Mr. EDMUNDS. Ihave been trying time 
after time to get up the bill which I have indi- 
cated. 

Mr. CONNESS. Iwill join my honorable 
friend in calling it up at any time, but I hope 
the Senate will now take up the bill which I 
have moved to take up. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill, (S. No. 159,) the 
question being on the amendment reported by 
the Committee on the Pacific Railroad, to 
strike out after the word ‘‘that,’’ in the third 
line of the bill, the following words: 


The Western Pacific Railroad Company be, and is 
hereby, authorized to locate the western terminus 
of its railroad and telegraph lines at Yerba Buena 
Island, in the Bay of San Francisco, and ‘for sueh 
purpose there is hereby granted to the said company, 
its successors and assigns, such portion of the said 
island as shall not bo required and selected within 
one year from the passage of this act for the purpose 
of fortifications, by authority of tho President of the 
United States, 


And to insert in lieu thereof: 


Tho Western Pacific Railroad Company of Califor- 
nia be, and is hereby, permitted to occupy for the 
purposes of'a depot, storehouses, and other necessary 
fixtures so much of the island known as Yerba Buena 
or Goat island, in the Bay of San Francisco, Califor- 
nia, as may, within one year from the time this act 
shall take effect, be designated by tho General of the 
Army of the United States, with the approval of the 
Secretary of War, as not boing required in time of 
peace for military purposes; whieh privilege shall, 
however, be suspended whenever the United States 
shall be engaged in war or in imminent danger 
thereof, and notice of such determination shall be 
given to said company, its successors or assigns, by 
tho Secretary of War, with the approval of the Pres- 
ident. And in case of such suspension of said priv- 
ilege it shall be the right of the United States to take 
possession of the part of said island subject to said 
privilege, together with all buildings and other fix- 
tures erected thereon by said company, and to oc- 
cupy and use the same for military purposes during 
the war, and so long thereafter as shall be deemed 
necessary by the Seeretary of War, with the like ap- 
proval; and the United States shall pay to said com- 
pany, their successors or assigns, such sum as may be 
reasonably duo for such use and occupation thereof. 


Mr. HOWARD. I have to suggest a verbal 


amendment of this amendment, to strike out ! 


in line twenty-one the word ‘determination ” 
and insert ‘‘suspension.’’ Itisa clerical error 
in copying. i 
The PRESIDENT pro tempore. That modi- 
fication will be made if there be no objection. 
‘Lhe amendment, as modified, was agreed to. 


Mr. MORRILL, of Maine. I should like 
to hear some statement of this bill from the 
chairman of the committee who reports it, ex- 
actly what rights it conveys and what public 
rights are affected by itin his judgment, if any. 

Mr. HOWARD. I was notin my seat yes- 
terday when this bill was under discussion, and 
therefore had not an opportunity to make any 
explanation. The bill was referred originally 
to the Committee on the Pacific Railroad, and 
by them considered at great length, and, I 
think, very carefully. They reported it back 
to the Senate with the amendment which has 
just been acted upon. oe 

Without going into details, I will take the 
liberty of saying that the committee investi- 
gated the title of Goat Island thoroughly, and 
they came to the conclusion, without any doubt 
or hesitation, that the title of the island is in 
the United States, and that no private person 
is entitled to any portion of the island or has 
any valid claim uponit. It is desirable that 
the Pacific railroad should have a terminus at 


| 
f 


i| some place as near the city of San Francisco 


as praclicable. The object of this bill is to fur- 
nish that terminus, to enable the company to 
establish their depot at their terminus upon 
this little island, which is in the bay of San 
Francisco, directly east of the city of San 
Francisco, and midway between that city and 
the little town of Oakland, which is ón the 
main shore on the east side of the bay. In 
orde to occupy the island the company will 
find it necessary, of course, to make an erection 
extending from the main shore across to the 
island, supported, probably, upon piles. The 
bill, as originally introduced into the Senate, 
contemplated a cession of a certain portion of 
the island in fee simple to this company. The 
committee did not agree to that idea. They 
thought it not best to part withthe title to any 
portion of the island, but simply give to this 
company the privilege of occupying such por- 
tion of the island as the Secretary of War and 
the General of the Army should not deem 
necessary for military purposes. 

Mr. EDMUNDS. ` In time of peate. 

Mr. HOWARD. Yes; in time of peace. 
In time of war the right is retained in the Gov- 
ernment to take possession of the whole island 
and of all the buildings that the company may 
erect upon the island for military purposes, and 
to use them as such until the determination of 
the war or such further period as may seem to 
be necessary to the military authorities. 

Mr. EDMUNDS. Paying for the use and 
occupation. 

Mr. HOWARD. Yes, paying them simply 
for the use and occupation of their buildings. 
This arrangement will prevent foreverall specu- 
lation in lots and trafficking of that kind, and 
confine the privilege simply and solely to the 
use of the island for the purpose of a depot and 
nothing else. 

I corresponded with the Department of the 
Interior respecting the title of this island in the 
month of January last, and by the indulgence 
of the Senate I will read a brief note: 


DEPARTMENT OF THN INTERIOR, 
GENERAL LAND OFFICE, January 25,- 1868, 


Sir: In reply to your inquiry of yesterday’s date, 
I have the honor to state, in regard to the condition 
of the island of Yerba Buena, or Goat Island, in San 
Francisco bay, as follows: 

Theisland of Yorba Buena was reserved by the 
President October 12, 1866, for military purposes, as 
an exception from the relinguishmentof lands to the 
city of San Francisco, under the 5th section of the 
act of Congress, approved July 1, 1864. (Statutes-at- 
large, volume 18, page 833.) 

The plat of the exterior limits of San Francisco con- 
templated by the aforesaid act to be returned to this 
omes by the surveyor general, has not been filed 
here. 

I inclose herewith copy of letter from the Secretary 
of War to the President, dated October 6, 1866, on the 
subject of the Yerba Buena island reservation, with 
the President’s order indorsed thereon, bearing date 
October 12, 1866. _ 

I bave the honorto be, very respectfully, your obe- 


dient servant, 
JOS. S. WILSON, Commissioner. 


Hon. J. M. HOWARD, Chairman Committee on Pacifie 
Railroad, United States Senate. f 


The inclosure is a copy of a letter from the 
War Department to the President: 


War DEPARTMENT, 
WASHINGTON Cry, October 6, 1866. 

, Sin: I have the honor to request that Yerba Buena 
island may be designated as an exccption to the 
relinquishment of land to the city of San Francisco, 
California, which was authorized by the act of Con- 
ress approved July 1, 1864. The island being of im- 
portance tor defensive purposes, has been surveyed 
by the Government, and batteries have been pro- 
jected for its occupation. It is the opinion of the 
United States district attorney for the northern dis- 
trict of California that, while the act above cited 
transfers Yerba Buena to the city of San Francisco, 
it yet clearly gives to the Government the right to 
secure the property and except it from the transfer, 
at any time within one year after a certain plot shall 
have been deposited in the General Land Office, by 
the following provision, being part of the act itself: 
There being excepted from this relinquishment 
and grant all sites or other parcels of lands which 
have been or now are occupied by the United States 
for military, naval, orother public uses, or such other 
es or parcels as may hereafter be designated by the 
President of tho United States within one year after 
the rendition to the General Land Office by the sur- 
veyor general of any approved plat of the exterior 
limits of San Francisco, as recognized in this section 
in cownection with tho lines of tho public surveys,” 
It has been ascertained that the plot thus referred 
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to has not as yet been transmitted to the General 
Lond omen. honor to be, sir, your obedient t 
ave the , Sir, your obedient. servan 
EDWIN M. STANTON, Secretary of War.” 
To the PRESIDENT. 
This letter bears the following indorsement: 
Executive MANSION, 
WASHINGTON Crry, October 12, 1866. 


Whereas tho island of Yerba Buena, in the bay of 
San Francisco, is needed for defensive purposes, and 
has been surveyed by the Government and batteries 
projected and planned for its oceupation: 

‘fhe within application is approved and referred to 
the Secretary of the Interior, with directions to ex- 
cept andreserve theisland of Yerba Buena, in the bay 
of San Francisco, from the relinquishment and grant 
to the city of San Francisco, California, authorized 
by the act of Congress approved July 1, 1864, and to 
designate thesaid island asso excepted and reserved: 
and it is ordered that the said island be retained by 
the United States for military uses. 

ANDREW JOHNSON, 
, The PRESIDENT pro tempore. The morn- 
ing hour having expired, it is the duty of the 
Chair to call up the unfinished business of 
yesterday. 

Mr. HOWARD. Ihope we shall proceed 
with the consideration of this bill. It will take 
but a short time, I think, to come to a vote 
upon it. i 

_ Mr. EDMUNDS. I was treated with con- 
siderable severity by my friend from Wiscon- 
sin [Mr. Howe] yesterday and sundry other 
friends because I did not push the measure 
which we were then considering to a vote, pro- 
viding for the covering of the cotton money 
into the Treasury. i therefore call the atten- 
tion of the Senate to the fact that that bill is 
now up, and I ask them to continue its consid- 
eration until it is ended. 

Mr. SUMNER. I would ask my friend, the 
Senator from Michigan, if there is not another 
bill which was made the special order for one 
o'clock to-day, in which he is interested. 

Mr. HOWARD. That bill was not, perhaps, 
made a special order. It was postponed until 


to-day. 

Mr. EDMUNDS. But the cotton matter is 
the unfinished business of yesterday, and is 
now in regular order before the Senate. 

Mr. HOWARD. I hope the order of the 
day will be informally laid aside. 

Mr. EDMUNDS. I feel obliged to object 
to that. I must insist upon finishing the cot- 
ton matter, if Senators are desirous that it shall 
be finished. 

Mr. POMEROY. I suppose, when a bill is 
specially assigned for a particular hour by a 
vote of the Senate, it becomes the special or- 
der for that hour, whether the motion included 
the making of it a special order or not. 

Mr. EDMUNDS. But the unfinished busi- 
ness of yesterday is now up. 

Mr. POMEROY. That takes precedence, I 
admit. 

The PRESIDENT pro tempore. The unfin- 
ished business of yesterday is regularly before 
the Senate; but l understand the motion of 
the Senator from Michigan to be to postpone 
that and all prior orders for the purpose of 
continuing the consideration of the bill which 
has been pending this morning. 

Mr. HOWARD. Until two o'clock, I will 
suy. 

Tir, HOWE. I must say that I do not think 
it will be fair in the Senate to postpone the 
regular order, considering the abuse to which 
it subjects the Senator irom Vermont whenever 
that is postponed. 1 think the Senate ought 
to take a vote on that patter and get my friend 
out of the way. There is no security tor him 
until that cotton fund is disposed of. 

Mr. HOWARD. Ihave no doubt we shall 
finish the bill which we have been considering 
in a few minutes. 

Mr. CONNESS. : 
allow us to get a vote on this bill and getit out 
of the way. We have not been very persistent 
in presenting it for consideration, and Lask the 
Senate this morning to continue it for awhile. 
1 hope Senators will not object to this. 

Mr. CAMERON. I am not desirous of 
having this bill disposed of at ounce. We want 
to give the subject a little reflection, and, if 
nobody else will make a motion to that effect, 
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I hope the Senate will | 
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I will, before the bill is disposed of, offer an 
amendment allowing all the railroads from the 
east and the west that terminate in San Fran- 
cisco to occupy a part of this island as their 
terminus. It is a very valuable gift to the 
railroads, and may be very important to the 
commerce of the Pacific, but I can see no rea- 
son why one railroad should have a right to 
oceupy it and other railroads that may be made 
should not have equal rights. I think it is 
better, for the interests of the public, that all 
railroads entering into so great a town as San 
Francisco should terminate at the same place. 
I would, therefore, prefer that the bill should 
be postponed until an amendment can be pre- 
pared to accomplish this purpose, which I hope 
will meet the approbation of the Senate. 

Mr. HOWARD. Of course I am entirely 
willing that there should be discussion of this 
measure, but it seems to me we can accom- 
plish our work on this bill within an hour, or 
less than an hour, if the Senate will consent 
to continue its consideration. It is a bill which 
really ought to be disposed of expeditiously 
for reasons which will suggest themselves to 
the mind of every Senator. The company con- 
cerned is anxious to know what it is to do with 
regard to its western terminus. 

Mr. HENDRICKS. I was to a little extent 
responsible, perhaps, for defeating the purpose 
of the Senator from Vermont yesterday even- 
ing in getting a vote on his bill. Now, I shall 
stand by him, so far as my single vote is con- 
cerned, this morning, as it is the business in 
order before the Senate. I wish simply to add 
that I do not think there is any great haste in 
giving away property of the Government of the 
United States which is of prospective value of 
perhaps many million dollars, especially as 
the railroad is not constructed at all near that 
neighborhood at this time, as I understand. 

Mr. HOWARD. With the indulgence of the 
Senator from Indiana, in order to put an end 
to this almost useless waste of time, I with- 
draw my motion. 

Mr. HENDRICKS. Tam glad the Senator 
from Michigan has concluded not to waste any 
more time. 

Mr. CONNESS. I desire to say, before this 
subject passes from the consideration of the 
Senate, that at an early period I will ask the 
Senate to give it final consideration and get a 
vote. I say this so that Senators may be pre- 
pared to understand the question by that time. 


CAPTURED AND ABANDONED PROPERTY. 


The PRESIDENT pro tempore. The unfin- 
ished business of yesterday is House joint 
resolution No, 19. 

Mr. MORRILL, of Maine. I gave notice 
yesterday that I would ask the Senate to con- 
sider at this time the appropriation bill for the 
Military Academy. If, however, this measure 
is not likely to occupy much time, I shall not 
interfere. 

Mr. EDMUNDS. I think we can finish it 
in ten minutes. I do not believe there will be 
any more debate. 

Mr. MORRILL, of Maine. Very well. 

Mr. TRUMBULL. This is to get a little 
money into the Treasury; and then the Sena- 
tor’s bill will be in order to get it out. 

Mr. MORRILL, of Maine. Very well. 

‘The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolu- 
tion (H. R. No. 19) directing that certain 
moneys now in the hands of the United States 
Treasurer, as special agent of the Treasury 
Department, be covered by warrant into the 
United States Treasury, the pending question 


i being on the amendment proposed by Mr. 


Eputnps, to insert the following additional 


| section: 


And be it further resolved, That a sum of the pro- 
ceeds of such sales not exceeding $100,000 is hereby 


| appropriated for the payment of the necessary ex- 


penses incurred by or under the authority of the Sec- 


į retary of the Treasury, for incidental expenses in 


acting under the laws respecting the collection and 
disposition of captured and abandoned property; 
and ior the necessary expenses of defending, in the 
discretion of the Secretary of the Treasury, such 
suits as have been brought against him or his agents 
in the premises. 


Mr. BUCKALEW. F agreed te the report 
of this bill, and I think dt a vert. proper one 
for enactment by Congress... It i8 a very. sin- 
gular and anomalous thing thatthe moneys of 
the United States should be lying around loose 
in different parts of the country without-being 
subject to those regulations which awe. báve 
provided for the Treasury of the United States; 
But, sir, these cotton moneys came into. the 
hands of officers and agents: of the United 
States under very peculiar circumstances and 
under legislation of a novel and. exceptional 
character. I have been inclined to think that 
the construction which has been ‘given to ‘eur 
legislation upon this subject by the different 
Secretaries of the Treasury is not entirely 
without cause, that it has a color of regularity 
and a color of authority to justify what they 
did, and which will excuse them to the people 
of the country against any criticism that may . 
be directed to their conduct. But now, sir, 
there seems to me no reason why these moneys 
should be longer withheld from the Treasury 
of the United States. Believing ‘this, I con- 
curred very cheerfully, with a clear mind, in 
reporting this bill, and I shall give it my vote, 
It is, however, to be remembered that, in the 
administration of this special system with re- 
gard to the seizure of property in the southern 
country, there are many peculiar considera: 
tions which do not accompany and attend upon 
any ordinary action of the Government. There 
are a large number of individual interests that 
have grown up along with the administratioa 
of this peculiar system of seizure.and of sale 
of property in that section, and in addition-to 
that there are a large number of suits instituted 
and pending in different courtsin different sec- 
tions of the country in which the Government 
of the United States has a deep as well as a 
direct pecuniary interest. It seems to me that 
it would be very improvident as a public ques- 
tion to take all these moneys, which have un- 
dergone a particular course of administration, 
and from which from time to time have been 
withdrawn the small amounts necessary ‘to 
cover the contingent outlays and the expenses 
of litigation, and place them in the Treasury 
of the United States, and then make no pro- 
vision whatever for the payment of such ad- 
ditional expenses as may be necessary for 
carrying on, as far as may be proper, this liti- 
gation which has arisen on the part of. the 
United States. The result of refusing to make 
a provision of this kind in the present law will 
be that a number of suits will be undefended 
which ought to be defended in view of the 
public interests. The consequence will be 
that a large amount of claims will be accumu- 
lated against the Government of the United 
States in various ways connected with the 
closing up of this business, and after a little 
they will appear here in the Halls.of Congress 
as demands against the Treasury, and. I venture 
to say that most, if not all, of them will event 
ually be paid. I apprehend that it will be an 
exceedingly expensive system to the. United 
States—l mean the system or plan of action 
to which we are invited by gentlemen who 
object to this amendment. ; 

When a suit is brought, there being no pro- 
vision of law for the employment of counsel, 
no provision of law to meet the necessary ex- 
pense of carryingon the suit, obtaining evidence, 
j and the other expenses which are necessary, 
the result will be that large judgments will 
| be rendered. Many of the agents of the United 
| States are men without property, without 
means, and if the Government does not stand 
forward and assist them.and uphold them in 
the controversy they will abandon it, judg- 
ments will go against them, and we shall be 
| called upon to pay them. The Government 
of the United Statesis the real party in interest 
in all these cases; and to withdraw from the 
Secretary of the Treasury, who is charged with 
the management of our financial affairs, all 
immediate power.to interpose in these eases, 
and to interpose efficiently—because that can 
only be done by an appropriation of money— 
| ig to put the public interest in jeopardy. 
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~ Sir; you are not, by rejecting this amendment, 
striking at the Secretary of the Treasury; you 
are not subjecting him to any. inconvenience at 
all; you are expressing no disapproval as to 
his past conduct, nor putting any curb upon 
him as to the future. e would be very glad, 
indeed, to be released from this whole busi- 
ness. What the Committee on Retrenchment 
desire is that the duty shall be charged upon 

» him to attend vigilantly to the interests of the 
United States in reference to all this business, 
and to close it up in such manner that the public 
interests will not be sacrificed. It seems, there- 
fore, perfectly absurd, at least very unreason- 
able, to be arguing this question as if it was a 
question between the Secretary of the Treasury 
and some other interest. in the Government, 
or outside of the Government. It is a ques- 
tion of imposing upon him inconvenient 

. duties, which .this appropriation will oblige | 
him to perform. Withhold it, and he will sim- 
ply stand and say, ‘Why, gentlemen of Con- 
gress, you have laid down the law on this sub- 
ject ; you have refused this appropriation; I 
am not responsible for the results, and let 
everything take care of itself; and after a little, 
when hundreds of claims are pouring into both 
Honses of Congress and the Treasury of the 
United States is bled, bled severely, you can- 
not charge me with the responsibility for what | 
has taken place.” 

Mr. SPRAGUE. If Iam correctly informed, 
these suits are against the agents of the Gov- 
ernment, or rather agents of the Treasury 
Department, and not against the Secretary of 
the ‘Treasury. 

Mr. EDMUNDS. | Against both. 

Mr. FESSENDEN. ‘here is a large num- 
ber of suits against the Secretary and a number 
of suits against agents besides. 

Mr. SPRAGUE. {had some knowledge of 
the collection of some portions of this property 
in the earlier part of the war, to the amount of 
upward ofa million, collected by the Secretary 
of the Treasury without color of law; but, 
understanding that there was this property in 
the hands of various officers and followers of 
the Army, he obtained assistance to enable him 
to obtain it and to convert it into money. 
Thus a large portion of the money now under 
consideration was really saved to the Treasury 
which otherwise would have been distributed 
among various persons connected with Army | 
operations; so that, in my judgment, whatever | 
does finally come into the ‘Treasury is really to | 
a great extent clear gain to the Government 
of the United States. 

Mr. EDMUNDS. I ask the indulgence of 
the Senate and of Senators who opposed this 
amendment last night particularly to the state- 
ment that I am about to make, which did not 
occur to me last evening, as the matter had 
been crowded off so long that some of the | 
reasons upon which the amendment was founded 
were out of my mind 


cation by claimants to the Court of Claims and 
ascertaining whether they are entitled to any- 
thing, they are to be paid out of the net pro- 
ceeds of this very fund, after paying all the 
expenses which are attached to it in any way. 
That is the chance the law gives them. It is, 
therefore, essential and proper thatthis appro- 
priation, if made at all, should be made out of 
that fund, so that the Government may not be 
a dead loser by it, and pay the balance back 
to the claimants. lt is also essential that we 
should provide for the liquidation of these 
expenses, whatever they may be—law expenses 
and expenses of agents, &c.—by the proper 
officers of the Treasury, so as to have those 
claims that are just, whatever they may be, | 


it will be remembered |: 
that, by the act of 1863, providing for the appli- |; 


against the Government paid out of this fund |! 


before the balance is paid cut on the judg- | 


ments of the Court of Claims to the claimants. | 
‘Otherwise the Government is involved in a ; 
dead logs, is ‘out of pocket, if we refuse now | 
to provide for the payment of it and let the 
-clainiants take it, when we shall have to make | 
itvup: out of the general: Treasury. I should 

hope that this consideration, which is plain 


| 
| 
| 
| 
i 
i 


my mind last night, forthe reason I have stated, 


upon the law, but which, I confess, was out of 


will be satisfactory to all gentlemen as an in- 
ducement with them to permit this amendment 
to be adopted. 

Mr. CONKLING. Will the Senator tell us 
whether the net proceeds, in any event, of this 
fund are very much more than enough to pay 
the claims he refers to? 

Mr. EDMUNDS. That is not at all demon- 
strable, because there are millions and mil- 
lions—I do not know how many—of claims 
filed in the Court of Claims. The claims 
urged, as stated-and insisted upon, are prob- 
ably in excess of the whole amount that was 
received, because the claimants go upon the 
ground, in asserting their claims, that they are 
entitled to value upon their estimate. ‘T’hisis 
a kind of trust fund, and out of the trust fund 
are to be paid, first, the expenses, and then, 
so far as a claimant can establish his owner- 
ship and loyalty, he is to be paid his proportion 
of the proceeds. That is the substance of it. 

Mr. CONKLING. ‘Take it so; will the Sen- 
ator inform us what the difference would be 
in arithmetic between transferring the gross 
amount to the Treasury and then paying the 
expenses from the Treasury afterwards out of 
gencral funds and striking the balance and 
paying the expenses out of this identical fund? 
Does it not come to precisely the same thing? 

Mr. EDMUNDS. It would come to the 
same thing if you kept a special account show- 
ing the gross amount that is paid in and the 
gross amount that is paid out. It comes to 
the same thing as keeping a special account 
of it, as has always been done. 

Mr. CONKLING. Does the Senator pro- 
pose that these payments shall be made out of 
this fund or any other, without any account 
being kept of them? 

Mr. EDMUNDS. No; there isa separate 
account of this matter kept now. 

Mr. CONKLING. I know; but, if there is 
any way of arriving at the total expense, what 
difference does it make whether you deduct 
that total from the whole sum or whether you 
pay the expenses originally from the particular 
fund? 

Mr. EDMUNDS. Suppose it does not make 
any difference; the substantial point is that it 
is essential to liquidate these claims on the 
fund, the expenses, whatever they may be, 
(whether it is in the general account or a spe- 
cial account, ) in order to strike the balance out 
of which the claimants are to have their pay. 

Mr. CONKLING. That may be very satis- 
factory to the Senator, but I confess I do not 
secit. Ilesaysthisisatrustfund; and, although 
I may excite the impatience of certain Sena- 
tors by making the suggestion, I still venture 
to make it: 1 will suppose that the Secretary 
of the Treasury is assignee under a trust deed, 
acting strictly as trustee of a trust fund, and 
it is his business to pay from the net avails of 
thattrustestate certain moneys. Isubmitto the | 
Senate whether there is any difference between 
the trustee disbursing from his own money 
whatever may be necessary, and charging that 
afterward to the fund from which he is to pay, 
and gathering up the fund in the first instance 
and paying specifically from that. If there is 
any difference whatever as a matter of result 
Iam entirely unable to see it. It is a mere 
question of book-keeping; it is a mere matter 
of addition and subtraction; and f submit that 
it is of no sort of moment, even as to the inter- 
est account. 

There is one other suggestion I beg to make 
in answer more particularly to what was said 
by the honorable Senator from Pennsylvania, 
I should like to know in all this business, in the 


resistance of these suits, where the Attorney 
General and his staff appear. Suits, as the 
Senator says, commenced all about will go 
undefended, although he tells us that the Uni- 
ted States is the real party in interest. Albeit 
the name of some other party may appear of 


record, yet the real party in interest is the || 


United States. Wherever there is a court in | 
which trials can take place there is a district ; 


| cotton, as we all understand. 


i 


attorney; there is an officer.whose. business it 
is to appear professionally forthe United States 
and to represent the interest of :the United 
States. If the United States is sued, or if an 
authorized ageut representing for that purpose 
the United States is sued, for a fand in which 
the United States, and the United States alone, 
is primarily interested, L should like to know 
why it is that the district attorneys do not de- 
fend those suits, and why the Attorney Gen- 
eral, through. some one of his staff, does not 
appear in eachone of those cases. ‘There seem 
to be nowadays a great many matters which 
belong to usual litigation to which the United 
States is a party which it is not the business 
of any Government officer to attend to. ‘There 
is a fashion, there is a custom, there is an un- 
derstanding that special counsel are to be em- 
ployed for almosteverything. fa great crim- 
inal trial is to take place, like that of Jefferson 
Davis, counsel are to be employed to conduct 
it. If cases of this sort are to be defended or 
resisted counsel are to be employed to do it. 
I might, if I felt disposed, but:it is- not:wotth 
while, enumeratea great many cases within the 
recent recollection of all of usin which it seems 
to be understood that it is the business of no 
officer connected with the Government to ap- 
pear, and yet we have officers receiving their 
salaries, as I understand, for appearing and 
acting in these very cases. I do not believe 
that with the duties of these officers performed. 
any of these cases will go undefended. 

Mr. TRUMBULL. Did I understand the 
Senator from Vermont to say that the claims 
made in the Court of Claims were more than 
the proceeds of the cotton? 

Mr. EDMUNDS. I said that, as I under- 
stood it, the money now in the Treasury which 
has been paid in is less than the claims that 
are made against this fund, taking the asser- 
tions of the claimants in their papers—not those 
in the Court of Claims alone, but in all the 
suits pending all around. 

Mr. TRUMBULL. The Secretary’s re- 
port shows in round numbers a balance of 
$24,000,000. ar 

Mr. FESSENDEN. That has been put into 
the Treasury. N 

Mr. TRUMBULL. Yes, except a little of 
it, that is, perhaps, yet out. I presented tothe 
Senate the other day—I have not got it with 
me now—an official statement from the Court 
of Claims, showing the whole amount of claims 
there presented, from which it appears the whole 
ad damnum laid in all the declarations is some 
seven million dollars. The real amount of the 
claims is not a quarter of that, probably. We 
all know that when parties file their declara- 
tions or complaints it is the practice to lay the 
amount of damages larger than is likely to be 
recovered ; but the whole amount of damages 
laid is not a third of the amount that has been 
received, as stated by the official report. 

Mr. FESSENDEN. I think it was about 
eight million dollars. 

Mr. TRUMBULL, That would be just one 
third, because there is a balance, according to 
the official report, of $24,000,000. 

Mr. FESSENDEN. I willstate to the Sen- 
ator that the large amount of proceeds from this 
cotton business, and very much the largest 
amount, comes from the sales of the Savannah 
) Some portion 
of the proceeds of that cotton has been claimed 
before the Court of Qlaims, but the largest 


| portion of it is covered in the suits which have 


been alluded to. I think there are about one 
hundred of them in New York. commenced 
against Mr. Draper and the Secretary of the 
‘Treasury—actions of trespass. Those parties 
did not choose to go into the Court of Claims, 
and they commenced their suits elsewhere. J 
understand that the claims made in the suits 
pending cover pretty much all the proceeds. 
Probably all will not be admitted, and I hope 
it will turn out that not a large portion of these 
claims will be allowed ; but the absolute claims 
made, I presume, cover pretty much the bulk 
of the proceeds. : 


Mr. TRUMBULL. I know nothing about 
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the damages laid in any other suits, but in the 
suits in the Conrt of Claims thead damnum 
ig not one third the amount of the fund, and as 
to the others I haveno sort of information. 

Mr. FESSENDEN.. Nor have I; but I 
know there are about one hundred suits in 
number, and pretty much everything Mr. Draper 
had anything to do with was covered; and he 
was the general agent to receive that cotton 
and bring it to.New York and sell it. 

Mr. EDMUNDS. What I said or intended 
to say was, thatall the claims of all descriptions 
against this cotton fund were, as I understood 
it, eqnal to or in excess of the money that is 
actually in the Treasury. ; 

, Mr. TRUMBULL. If the Senator has such 
information I should like to know what he 
bases it upon ? 

Mr. EDMUNDS. I base it upon the in- 
formation I have received at the Department 
as to the nature of these suits, the amounts 
claimed, and the principles on which they pro- 
ceed. Take the Savannah cotton, which was 
the largest, involving several millions. 

Mr. TRUMBULL. There is no evidence 
of any such suits in the report sent to us by the 

` Department. 

Mr. EDMUNDS. That may be; but if the 
Senator would take the pains to investigate the 
matter himself a little personally, and ascer- 
tain what the nature of these suits is and how 
much is claimed, he would find that the amount 
claimed for the Savannah cotton is largely in 
excess of the gross proceeds of that very cot- 
ton, because these suits of trespass go for the 
full value of the cotton as claimed by the 
owner at the highest market price at the time of 
seizure, and we all know that those sales were 
made on a falling market. If the plaintiffs 
recover they will recover on that principle. I 
hope they will not, and I do not expect that 
they will recover; but itis a question that is to 
be determined in the courts. Now, inasmuch 
as when this question is determined, if it be 
determined against us, we have to pay out of 
this money, and thus reduce the sum which 
other claimants in the Court of Claims will have 
to draw upon, it is necessary, for the protection 
of the Government, that these claims for ex- 
penses against this fand should be liquidated 
by the accounting officers of the Treasury, and 
taken out of the fund we have to pay them out 
of, instead of out of our own general funds. 
But, sir, I do not wish to occupy the time of 
the Senate any more on the subject. 

Mr. TRUMBULL. I ask for the yeas and 
nays on this amendment. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 29, nays 13; as follows: 

YEAS—Messrs. Anthony, Bayard, Buckalew, Cole, 
Corbett, Cragin, Davis, Dixon, Drake, Edmunds, 
Ferry, Fessenden, Frelinghuysen, Grimes, Hendricks, 
Morrill of Maine, Morrill of Vermont, Morton, Nor- 
ton, Patterson of Tennessee, Ramsey, Ross, Sauls- 
bury, Sherman, Sprague, Van Winkle, Wade, Wil- 
ley, and Williams—29. 

NAYS—Messrs, Cameron, Chandler, Conkling, 
Conness, Fowler, Harlan, Morgan, Pomeroy, Stew- 
art, Sumner, Tipton, Trumbull, and Yates—13. 

ABSENT—Messrs, Cattell, Doolittle, Henderson, 
Howard, Howe, Johnson, Nye, Patterson of New 
Hampshire, Thayer, and Wilson—10. 

So the amendment was agreed to. 

The joint resolution was reported to the 
Senate as amended. 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the amendment made 
as in Committee of the Whole. 

Mr. TRUMBULL. I forbore when this 
matter was in committee taking up mach time 
in regard to it; but it does seem to me that 
the Senate cannot have understood the effect 
of this amendment. It is most extraordinary 
to me that, with the evidence which we have 
before us in regard to these cotton transactions, 
the Congress of the United States should pass 
its sanction upon what has been done. Now, 
Į will state in general—and I should be very 


glad to have the attention of the Senate—what 


the condition of this matter is. i 

The Secretary of the Treasury reports, m 
round numbers, that he has received $34,000,- 
000 of gross receipts from captured and aban- 
doned property, chiefly from cotton. 


He reports that there is left a net sum of 
$24,000,000. He has been adjudicating upon 
claims. Ifyou will examine the laws—TI shall 
not go into the examination »now—I think 
it is as clear as any question can be that he 
had no authority whatever to adjudicate upon 
these claims; but in doing so, in adjudica- 
ting upon claims and in paying expenses in 
various ways, the amount of the fund has been 
reduced to $24,000,000. This money, which 
the law required to be paid into the Treasury 
of the United States, has been kept out of the 
‘Treasury, all of it, for some length of time. I 
introduced a resolution to ascertain when it 
was paid in, but it has not yet been answered. 
Will any Senator tell me that he had a right to 
hold this money year after year outside of the 
Treasury? Inthe resolution I inquired further 
where the money was during that time, and 
who had the use of it. ‘he fact is, that the 
whole of that money is not covered into the 
Treasury to-day, and the object of this resolu- 
tion is to get it into the Treasury. 

A word now in regard to the claims. The 
Senator from Maine is very much in the habit, 
I know, of saying that we do not understand 
aboutthese matters. The law: provided that if 
a party’s cotton or property has been taken 
which was not properly subject to be taken, 
he might at any time within two years after 
the suppression of the rebellion make. appli- 
cation to the Court of Claims; and when he 
goes there what must he prove? He is re- 
quired to prove that he owned the cotton and 
that he was loyal; and on making this proof 
he is authorized to recover back, less the 
expenses, the value of the property which 
had been taken from him. No man can get 
into the Court of Claims unless he is a loyal 
man. There is one tribunal erected in this 
country that a traitor cannot get into. The 
first thing a claimant in that court has to do is 
to file a petition alleging his loyalty, and then 
he has to prove it. But the Treasury Depart- 
ment, which undertook, as I insist, without the 
least authority of law to pass upon these claims, 
made no question of loyalty. I have before 
me a statement furnished by Mr. Mackay, who 
gives the names of the various persons to 
| whom this property was restored through the 
Treasury Department. 

Mr. FESSSNDEN. Who is My. Mackay? 

Mr. TRUMBULL. A brother of the pres- 
ident of the convention of South Carolina now 
in session. In 1866 Mr. M. T. Bonhain, a 
claimant, had restored to him $14,282 28, 
which is reported by the Seerctary of the Treas- 
ury as “released.” Mr. M. T. Bonhain was 
a South Carolinian, and ‘‘a brigadier general 
in the confederate States army.” What chance 
would he have stood in the Court of Claims? 

Mr. EDMUNDS. What evidence are you 
reading from? 

Mr. TRUMBULL. Tread from a statement 
made by a gentleman whose name I give you— 
Mr. Mackay. 

Mr. EDMUNDS. ‘Who is he? 

Mr. TRUMBULL. You do not want to hear 
of him, I suppose? 

Mr. EDMUNDS. Yes, I do; and that is 
why [ask about him. 

Mr. TRUMBULL, 
name. 

Mr. EDMUNDS. Where does he live? 

Mr. TRUMBULL. He has been in South 
Carolina, and connected with the Freedmen’s 
Bureau; and this statement comes in answer 
toa letter addressed to that Department to 
know who these men are, and it is furnished 
by this gentleman. 

Mr. EDMUNDS. Where can he be found? 

Mr. TRUMBULL. He was in the city of 
| Washington, and I presume can be found here 
now. Batturs & Co. had released to them six 
hundred and seven bales of cotton. They are 
of Georgia; they were blockade runners. -One 
| of these gentiemen—I have the proof here; I 
have had the papers furnished to me contain- 
ing the testimony taken in a case pending in 
the Court of Claims, where one of these parties 
| was put upon oath and confessed -to being 


I have given you his 


| of the proceeds. 
i as the property of that government, 


engaged: in. blockade gunning. -Titch.& Metcalf: 
had returned to: them ‘two-hundred:-and:sixty# 
six bales of cotton. ‘They were aléoof Georgia; 
and were engaged in blockade ranning. io 
Mr. FESSENDEN. : When-was that? 
Mr. TRUMBULL. In May; 1866., In: April,. 
1866, twenty bales of cotton were released té. 
S. DeBow, who was of South Carolina, an 
violent rebel. Rev. Dr. Fuller had restoréd to: 
him $3,507 02. These:amounts‘will be found: 
in the official report of the: Secretary: of the 
Treasury. Rev. Dr. Fuller was of Baltimore; -> 
an avowed sympathizer with the’ rebels,-and 
the cotton was seized in South Carolina... Phé 
Louisiana State Bank. had returned toit'sevén 
hundred and forty-nine bales of cotton, and 
it was the financial ageut of the confederate 
States. R. Muir & Co. had returned: to them 
sixty-eight bales of cotton. ‘They were of. 
South Carolina, and notorious blockade: ran: 


ners. Mrs. B. Miller had $8,558 56: restored 
to her. She is of Georgia, and the cotton was: 


bought of the rebel Government. H. Spanier 
had fifty-three bales, of the value of. $2,438, 
returned. He wasof Louisiana, and was em“ 
ployed by the confederate States government. 

Then follow several others, all-of which are 
stated to be disloyal. J. W. Jones had: one 
thousand two hundred bales of cotton restored: 
He is of the Choctaw nation... He wasia memi 
ber of the confederate States congress, equipped 
a regiment of Indians, and sold the cotton: in: 
question to the confederate States of Americas: 
Major Billups was of Mississippi. He-had two.” 
hundred bales of cotton recovered, presenting 
his claim through Watterson & Crawford, of 
Washington city. Major Billups was of the 
confederate States army, and the.property was 
sold to the confederate States government. 

Mr. EDMUNDS. That was the case al- 
luded to the other day. 

Mr. TRUMBULL. That was the case al- 
luded to the other day, and I can tell you 
something about the case. Major Billups came 
on here for the purpose of recovering this:cot- 
ton, and went to parties, who told him that he 
could not recover it, that there would:.be no 
chance for him to get it; but by making trans* 
fers around he afterward succeeded in recov- 
ering some of the cotton. 

But the worst case, I think, which has come 
to my knowledge is one which I will now state. 
The facts have been furnished to me in writing, 
and I have handed them to the chairman of 
the Committee on Retrenchment, and that 
committee, I hope, are investigating them. 
C. A. Weed & Co., according to the report. of 
the Secretary of the Treasury, had returned 
to them thirteen hundred and thirty-seven 
bales of ectton. Ido not knowwho they are, 
bnt that they are rebels, not entitled to the 
cotton. I cannot give their location; though 
I believe it has been stated to me who.they 
are. C. A. Weed & Co. claimed some‘cotton: | 
The Secretary of the Treasury employed’ two 
gentlemen, one by the name of Hovey, and the 
name of the other has escaped my recollection 
at this moment, though I furnished it to the 
chairman of the Committee on Retrenchment: 
General Hovey, of Indiana, was one of the 
two, and he furnished me a statement of the 
matter. I cannot at present recall the name 
of the other gentleman, but General Hovey 
and another person were employed by the Sec- 
retary of the Treasury to gather up rebel 
cotton in the southern States after the rebel- 
lion collapsed. They went South and gathered 
up five hundred bales of cotton. They gath- 


| ered up five hundred bales belonging to the 


confederate States government, and furnished 
evidence of the fact that it did belong to that 
government io the Secretary of the Treasury. 
‘They were to be allowed: twenty-five per cent. 
The cotton had been marked 
and the 
confederate States government took the cotton. 
They left it in different portions of the coun- 
try, and had marked upon it the fact that it 
belonged: to them. -They made a warehouse 
of each building where the cotton was stored. 
The cotton that these gentlemen gathered up 
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was, of this character, five hundred bales. 
After gathering it up they came on to Wash- 
ington to receive their twenty-five per cent. of 
ils value. They remained here in Washington 
something like a year and could not get their 
ay. What the matter was they could not tell, 
ut they could not get the Treasury Depart- 
ment to pay them their twenty-five per cent. 
for the five hundred bales of cotton they had 
delivered. Finally, after almost despairing 
of ever getting anything, they employed a gen- 
tleman here in the District of Columbia to 
ascertain for them what the matter was in the 
‘Treasury Department, and why they could not 
get paid. That gentleman, on going to the 
Treasury Department, having greater facilities 
than they had, ascertained that this cotton had 
been given up on a claim to ©. A. Weed & 
Co., on the ground that it had been improperly 
seized, Then Mr. Hovey and his partner 
went to the Treasury Department and demand- 
ed that they should be paid, on the ground that 
they had the evidence that that cotton was rebel 
cotton, and that they had furnished it to the 
Treasury Department, and they threatened to 
expose the whole transaction. Then the 
Treasury Department paid them the twenty- 
five per cent. for seizing it as rebel cotton, 
and they got the money. ‘They were only to 
be paid for gathering up cotton that belonged 
to the rebel government. ‘That was the agree- 
ment. They gathered up five hundred such 
bales and could not get paid for it for a year, 
“and the first they knew the Department, with- 
out informing them of it, surrendered the cot- 
ton to claimants. When they found it out they 
insisted still that they should be paid, and your 
Secretary of the Treasury paid them, not out 
of the Treasury; no, the money was not cov- 
ered in, the money was kept outside. It was 
not money received from this particular cotton. 
OF course, this cotton having been restored to 
C. A. Weed & Co., the Treasury did not have 
the money from it, and the money was taken 
from the proceeds of other cotton, and Hovey 
and his partner were paid that money. These 
facts are furnished to me in writing, and I have 
handed them over to the chairman of the Com- 
mittee on Retrenchment, giving the names of 
the parties. 
Now, what is proposed after this money has 
thus been kept out of the Treasury for two 
ears or more, some of it? How long all of 
it has been kept ont I do not know. I asked 
that question of my friend from Maine [Mr. 
Fessexpen] when we were discussing it the 
other day, and he told me that he could not 
tell; that it was covered in at different times; 
and all the information he could give me was 
that it had not all been covered in yet, but 
very nearly all. I then called on the Secre- 
tary of the Treasury by resolution to know 
when this money was received and when it was 
covered in, and where it was in the mean time. 
To that resolution I have had no answer; so I 
am unable to tell the Senate where this money 
was. ‘The gross amount was $34,000,000, 
and the net proceeds $24,000,000. We have 
not yet got information as to where that 
money has been or who has had the use of it. 
And now a resolution is brought here to com- 
pel the Secretary of the Treasury to cover into 
the Treasury of the United States the proceeds 
of this cotton which the law required him to 
pay in at the time; and the law provided a 
tribunal where a loyal man who owned cotton 
could recover back the proceeds; but he has 
undertaken to decide upon these cases and 
pay the money back by holding it out of the 
‘Treasury. He could not have done that if the 
money had been paid into the Treasury of the 
United States; then he could only have taken 
it out to pay claims in pursuance of appropria- 
tions made by law; but by holding this money 
outside.of the Treasury he had the vast amount 
of twenty odd million dollars under his con- 
trol; and J have shown you how a portion of 
it has been disposed of. What sort of chance 
would these men have stood in your Court of 
Claims, who had been members of the rebel 
congress, who had been generals in the rebel 
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army, if they had gone there? Now, when a 
resolution comes here to compel this money to 
be turned over into the Treasury, what is it 
proposed to do? Tt is proposed to put an 
amendment on it sanctioning all this that has 
been done, saying to the Secretary of the 
Treasury, ‘‘pay in the money, but keep out 
$100,000 yet to act on it.’ 

Mr. EDMUNDS. That is not a fair state- 
ment of the proposition. 

Mr. TRUMBULL. Yes, sir; I say the 
proposition goes to sanction this whole thing, 
and if the Senate adopts this amendment 
what is the effect of it? It says to the Secre- 
tary ofthe Treasury ‘‘ You did right to keep this 
money out of the Treasury; you may keep 
$100,000 more out, and keep it out until in 
your discretion you think proper to pay it in.” 
‘And for what purpose is it to be kept out? As 
the Senator from Vermont tells us, for the pur- 
pose of defending suits that are brought. Sup- 
pose a suit is brought against a revenue col- 
lector in my State or in Vermont, can he re- 
tain in his hands money that he has collected 
to defend himself with? No, sir. 

AJl I desire is to bring these facts again to 
the notice of the-Senate. I have no interest 
in this matter other than other Senators. I 
have an interest in protecting the Treasury of 
the United States, a common interest with all 
of them, but none other. In what I have said 
{ have not been actuated by any hostility to 
any individual. I should not state that but that 
it seems so often to run into the minds of gen- 
tlemen that if you object to any course of pro- 
ceeding in a Department you are attacking the 
head of the Department. I do not wish to at- 
tack the head of the Department; I attack the 
transaction, and if that reflects on the head of 
a Department I am not responsible for that 
consequence. ‘The Senator from Vermont, the 
other day, spoke of hostility to the Secretary 
of the Treasury. I never had any personal 
hostility to the Secretary of the Treasury in 
the world; I never had any difficulty with him, 
and have no reason, personally, to have any 
difficulty with him. I have made these state- 
ments on evidence satisfactory to me, showing 
that this money ought to be covered into the 
‘Treasury, and I should be sorry to have the 
Senate sanction what has been done by adopt- 
ing this amendment. I, perhaps, ought to say 
before I sit down, though it is but a repetition 
of what I said yesterday, that I shall always be 
ready to defend officers of the Government in 
suits brought against them for any act done by 
them in the proper discharge of their duties. 

Mr. FESSENDEN. Mr. President, my 
friend from Illinois has given, I think, some 
justification of the remark which he imputes 
to me, that I was in the habit of thinking that 
gentlemen here sometimes did not know any- 
thing about what they were talking of. I think 
in the closing part of his remarks made now 
he bas given an exceedingly good illustration 
of the truth of that remark, if I did make it 
in the particular instance; for, after listening 
to this debate all day yesterday and then again 
to-day, he states gravely that this is a propo- 
sition to keep money out of the Treasury, not 
to cover itin, but to leave itin the hands of the 
Secretary; and yet the amendment itself pro- 
poses to pay the whole of it into the Treasury, 
every dollar, and then simply to make an ap- 
propriation out of the Treasury of $100,000, 
or a sum not exceeding that much, for specific 
purposes. The Senator gets up here and re- 
peatsand repeats again in the face of that pro- 
vision, and in the face of the deelaration of the 
honorable Senator from Vermont to the same 
effect, that every dollar is to go into the Treas- 
ury, that this is a proposition to keep $100,000 
out of the ‘Treasury of the United States in the 
hands of the Secretary of the Treasury. Did 
the Senator make that remark because he did 
not know any better, or did he make it know- 
ing that it was not the fact? One or the other 
is true, inevitably ; and yet, after listening here 
for all this time, he gravely makes the state- 
ment and repeats it in the face of the propo- 
sition. 


My friend has another very excellent way 
that surprises me and sometimes overcomes 
me. He getsup here and makes the most vio- 
lent assaults against officers of the Govern- 
ment, accuses them of almost every imagin- 
able crime under the sun, of willfully violating 
the laws of the land, of doing divers and sun- 
dry other things that are unjustifiable either in 
law or in morals; and then‘when he gets 
through, after speaking with great violence and 
great determination and great vigor, and with 
what, to a looker on, would appear to be con- 
siderable temper, although it may be mere 
manner, he closes in the most calm way, and 
with a beautiful smile on his countenance: ‘1 
do not mean to insinuate anything in regard to 
anybody; I only mean todo my duty.’’ If the 
Senator would do his duty in a little calmer 
manner, and would use milder language and 
leave out the charges, it might be more easy to 
understand him. If that is his indifference, if 
such remarks as he makes here, and such at- 
tacks as my friend indulges in are his custom 
where he has no animosity against anybody, 
God save me from ever incurring his animosity. 
I do not know where the end of it-would be. 

My friend has done really great injustice in 
this statement. I beg him to consider whether 
he has not. Is this a proposition to sanction 
all that has been done? Not at all; for it does 
not keep a dollar out of the Treasury. Does 
he mean to convey the idea to the Senate that 
this ig intended and must operate as a sane- 
tion? Is that hisidea? What is it, Senators? 
This and nothing more: that all this money 
shall be paid into the Treasury at once where 
ever it may be found. That is no sanction 
certainly. Then the amendment, after it is 
paid in, allows a certain sum, or a sum not 
exceeding a certain amount, to be appropri- 
ated for the purpose of settling up the bills 
against the fund, to be drawn out of the Treas- 
ury on warrants, on approved accounts, certi- 
fied in the regular order of things by the ac- 
counting officers of the Treasury and appro- 
priated according to law. Is that sanctioning 
all that has been done? Could any man in 
his senses, who understood the matter, pretend 
that it was anything like a sanction? ‘There 
is nothing in the whole measure either sanc- 
tioning what has been done or disapproving 
what has been done. It is simply saying, 
“Here is money that has not been paid into 
the Treasury; it shall be.” Whether it bas 
been rightfully or wrongfully kept out is an- 
other point. Upon that the proposition is 
silent; but it surprises me how anybody can 
construe a provision like that now before as, 
which, after compelling all the money to go in, 
says that a certain amount of it may be used 
fora certain purpose, in paying up bills, defend- 
ing suits, &c., as sanctioning what the honor- 
able Senator says is illegal in keeping it out. 
That is a most remarkable inference from the 
fact. Ido not understand it to be so. So far 
as I was concerned in this transaction, I do not 
want the sanction of the Senate, and I do not 
fear the disapprobation of the Senate or of 
Congress. Knowing that what I did was right, 
I am perfectly willing to submit to anything 
that the Senate or the Congress chooses to say 
with regard to me. I neither fear them nor 
do I ask their sanction. JI acted in a different 
office at that time on my own responsibility, 
and, as God is my judge, J shall try to stand on 
my own feet; and I do not fear anything that 
the Senator from Illinois can say or do, He 
may repeat his oft-told tale here as many times 
as he sees fit. 

I do not suppose that the honorable Senator 
means really what he would appear to say with 
reference to this matter ; I do not suppose that 
he has personal animosities to indulge in; but 
one thing I do suppose, and one thing every- 
body who knows him must suppose, and that 
is, when he has once taken an idea into his 
head he deems it a personal affront almost to 
differ with him, and he will cavil on the nine 
hundred and ninety-ninth part of a hair as long 
as he can stand in repeating what he believes to 
be true unquestionably. Notwithstanding that 
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it may be proved to the contrary by evidence 
as clear as daylight, he cannot see it. 

The honorable Senator undertakes to tell us 
this morning that his construction of the law 
is so clear that no man can doubt it. Well, 
sir, I have argued that question twice in the 
Senate, in reply to the Senator, and I really 
have been told by several very respectable 
Senators, gentlemen of judgment and gentle- 
men of fairness, that they thought my argument 
was unanswerable on the subject, and they 
were perfectly convinced that I was right, and 
not that the honorable Senator was. So it is 
not so very clear, after all. AsTrepeated the 
other day, something is due to the legal opin- 
ion of the Chief Justice of the United States, 
then Secretary of the Treasury, who took one 
view of the law. He certainly is a man of 
respectable judgment and has a fair character 
for honesty and integrity. He never has 
changed his opinion, I have reason to believe, 
as to the true construction of these laws. Ido 
not pretend to cotipare myself, to put myself 
on the same level, with the honorable Senator 
from Illinois as a lawyer, especially in con- 
struing statutes; and I gave the reason the 
other day: I never have been on the bench, 
and therefore my judgment is not as good as 
his, and cannot be; but such was my opinion, 
and such is my opinion now, and such was the 
opinion of the Attorney General of the United 
States, repeatedly given as the chief law officer 
of the Government, which I alluded to the 
other day. It seems to me, I repeat again, 
that all these things might make my honorable 
friend withhold for a little while the repetition 
of this assertion, to go out in the newapapers, 
that there cannot be any possible doubt as to 
the construction of these laws. I think weare 
certainly under some obligation to respect each 
other’s opinions somewhat in relation to those 
matters, and to consider that it is possible we 
ourselves may be mistaken. 

Now, sir, having explained what this pro- 
position is, I hope the Senate will understand 
that they are not called upon to sanction any- 
thing that I did or anything that either of the 
Secretaries of the Treasury did. I do not ask 
for it, and I do not know that anybody else 
does. Fortunately for myself, perhaps, I am 
out of the way now, and cannot be punished 
for what I did unless it is found. that I stole 
something while I was there, and perhaps the 
statute of limitations may save me even in 
that particular. [Laughter.] But there is 
one Secretary of the Treasury therenow. He is 
within the hands of the Senate and the House 
of Representatives. Ifhe has been meddling 
with the public money improperly, I think it 
would be a very much fairer mode of proceed- 
ing against him with reference to his official 
acts, very much more becoming, to examine 
the facts and file charges against him, rather 
than to get. up and make them repeatedly here, 
to go into the columns of the Globe, perhaps 
unanswered. It would be quite as fair to deal 
with a public officer in that way. 

With regard to the new cases that have been 
brought forward this morning by the honorable 
Senator, I do not know anything about them 
except one, and that is the Billups case, that 
was settled in this city. How was that? How 
do the papers show that? And that, perhaps, 
may bea sample of how the whole will turn 
out. ‘Ihat Billups case went before the Secre- 
tary of the Treasury, as I understand, and was 
rejected. It was then sent by the President 
to the Attorney General, and the Attorney 
General decided that it must be paid. 

Asto these other matters, they areall of late 
date. They are none of them old; they are 
all since the termination of the war, if I under- 
stood them rightiy—the whole of them. They 
do not stand under these laws, any of them. | 
But the Senator will not admit anything with 
regard to it. ; y 
all under these laws of Congress. There is no | 
one of the cases under these laws, because 
these laws expired with the termination of the 
‘ebellion. ‘There was the end of them; the 
collecting of cotton under these laws stopped 


He takes them as if they were || 


with the termination of the rebellion. But the 
Secretary of the Treasury undertook to say, of 
his own responsibility, from the ‘desire that he 
had to get all he could for the benefit of the 
Government, that he believed, as everybody 
else did, there was a great deal of cotton in the 
confederate States that belonged to the con- 
federate government, and what belonged to the 
confederate government he considered as be- 
longing tothe United States; and he, therefore, 
of his own motion, appointed agents to collect 
that cotton, but not to collect or take anything 
that belonged to individuals. That was-of his 


own motion; it did not come under these laws |} 


in any way, and none of the claims could have 
been sent to the Court of Claims that I know 
of in any possible way if property was taken. 
Heappointed agents. Someof themturned out 
to be mere speculators, mere knaves. Great 
rascality took place undoubtedly on the part of 
some ot the agents appointed. They went 
down there and took property wherever they 
could find it, calling it the cotton of the con- 
federate government. There was one place, 
in Mobile, I believe, where I am informed the 
agent stationed himself and took every bale 
of cotton that came into that city. 

Mr. CONNESS. And the Secretary might 
have known he would have done it when he 
appointed him. 

Mr. FESSENDEN. He took every bale 
that came into the city, whether it was in pos- 
session of one man or not; he seized the whole, 
calling it the cotton of the confederate gov- 
ernment. He excused himself by saying it 
was a precaution ; he did not know whether it 
did or not, but meant to find out. But the 
claims came here and the proof was ample, 
over and over again that vast quantities that 
belonged to individuals were thus seized. Sup- 
pose it belonged to a rebel; the agent had no 
right to take it. Suppose it belonged to a gen- 
eral in the rebel army ; he had no right to seize 
it, not a particle, unless it belonged to the 
confederate government. Where those things 
took place and the agents thus disobeyed 
orders and undertook to lay their hands upon 
private property calling it confederate prop- 
erty, and that was proved, in many cases the 
Secretary ordered it to be delivered up at 
once. 

Mr. JOHNSON. He could not help it. 

Mr. FESSENDEN. No; he could not help 
it. He had no claim to it. He had no right 
to retain it. 

Mr. EDMUNDS. He could not defend a 
law suit. 

Mr. FESSENDEN. Certainly not. He 
could not defend himself for holding it. Those 
were the facts with regard to the large quanti- 
ties of cotton delivered up since the war, of 
the date of which the Senator speaks. Ido 
not know with regard to all those cases; but I 
presume every one of them is of that descrip- 
tion from the dates the Senator gives. 

Then where is the justice of this manner of 
attacking the Secretary and the action of the 
Secretary? The Senator goes out and inquires 
of A, B, C, and D, or A, B, C, and D come to 
him and say, “We know something about 
this.”’ Outsiders, agents who have quarreled 
with the Treasury Department, come to the 
Senator and give him cases. What doeshe do? 


| Does he go to the Treasury Department and 


look into the facts? Does he submit these 
statements to the Secretary of the Treasury and 
ask what answer he has to make to them? By 
no mannerof means; but, on these statements 
of outsiders, disappointed men, agents—prob- 
ably some of them men who have been turned 
out for their own frauds—he comes in here and 
reads the list, and it goes into the Globe as a 
list of gross cases where property belonging to 
the United: States has been delivered up to 
rebels. That is the mode in which the argu- 
ment is conducted. Sir, I do not think it just 
and fair. I do not know but that wrong has 
been done; I cannot tell; I know nothing 
about it, The cases come before me. for the 
firsttime. I never before heard of them. “But 
I say, in my judgment, this is no way to make 


` retary. 


charges against a Department: of: this. Gav- 
ernment on the mere stories of outsiders wi 
out knowing any of the reasons..upon which 
the action of the Department took place;and 
it is not a fair way of deciding them...) 00s 
But, sir, the principal motive of my rising’ 
was to convince the Senate, if I could, that the: 
Senator was entirely mistaken in supposing: 
that the passage of this amendment. would in 
any way.operate as asanction of what had been 
done, or that the effect of it was to keép money. 
out of the Treasury, in the hands of the Sec 


Mr. TRUMBULL. Mr. President, I find 
the same difficulty in discussing a public meas- 
ure in the Senate to-day that I have often ex» 
perienced before. It seems to be the peculiar 
province of my friend from Maine to be unable 
to discuss the action of the Departments of this 
Government without making a personal matter 
with a Senator. A great portion of his speéch 
is devoted to me and my manner. What has 
that to do with the joint resolution under con- 
sideration, or the propriety or legality of the 
action of the Secretary of the Treasury? Why 
turn his censure upon me? Why denounce 
me as not understanding anything about. this 
matter, and as being ignorant or willfully mis- 
representing it? He starts out with that dec- 
laration. He says that I state that this is an 
amendment to keep $100,000 out of the Treas- 
ury when it is a measure to put all the money 
into the Treasury, and is not any such thing. 
Now, see how plain a statement will correct 
that whole matter. Here is a resolution that 
says the Secretary of the Treasury shall cover 
into the Treasury this money that is now out- 
side, and in the same resolution says he shall 
take $100,000 of it, of the same money; and 
that is not keeping $100,000 out! It directs’ 
in the same act that the money be paid in and 
the $100,000 taken out. Does the Senator 
from Maine believe that the Secretary will pay 
itin and take it out the next day? $ 

Mr. FESSENDEN. Would the Senator lik 
to have an answer ? he 

Mr. TRUMBULL. What is the legal effect 
of that? Does it not leave $100,000 under his 
control? The Senator may answer if he wishes 


to do so. 

Mr. FESSENDEN, Tt leaves it in his con- 
trol just as all other moneys which are appro- 
priated and which he must expend are left 
under his control—in no other way. But the 
proposition is, that it shall be paid in.. It is 
not left in his hands. 

Mr. TRUMBULL. Itis $100,000 of this 
very money. 

Mr. FESSENDEN. That does not make 
any difference. 

Mr. TRUMBULL. Well, how inaccurate 
was my statement,and to what charge of igno- 
rance and misrepresentation am Isubject, when 
he has this amount of money outside, and the 
same law tells him’to putit in and then. take 
$100,000 out? : i 

Mr. FESSENDEN. He has not got it out- 


side, a alg 

Mr. TRUMBULL. It is not outside! -Is 
not the law that we are now passing to com- 
pel him to put it in? : 

Mr. FESSENDEN. Yes. 

Mr. TRUMBULL. Then is it not outside? 

Mr. FESSENDEN. No. 

Mr. TRUMBULL. If it is not the law will 
have no effect, lsuppose. _Itis alaw to compel 
him to put it in. Then I take it it must be 
outside, or else the law will have nothing to 
operate upon. Now, sir, with what justifica- 
tion can the Senator from Maine stand up in 
this Senate, and before, the’ country, and 
charge me with ignorance and not understand- 
ing it, or willfully misrepresenting it, when 
the law says that.of this very money that the 
Secretary is to pay over he may take $100,000 
right out. Is not the legal effect of that the 
same? What is the substance of the thing? 
The accuracy of the language may not suit a 
person who speaks as correctly as the Senator 
from: Maine always does; but in law what is 
ihe legal effect of it? Is not the $100,000 
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subject to his control after this law passes just 
as much as it is now? Can anybody deny 
that? J could have spoken with more circum- 
locution, and if I had known that my language 
would be so offensive to the Senator from Mais 
I certainly would have done so, and said that 
the resolution provided to put all the money 
into the Treasury and then take $100,000 out. 
I took a shorter way and said that it kept 
$100,000 out. That is the effect of the reso- 
lution. It does keep $100,000 out, because it 
takes it oùt in the same resolution that puts it 
in, and of the identical same money. Now, I 
submit, with all the fairness of the Senator 
from Maine, and his perfect accuracy and supe- 
rior knowledge of everything, that his point is 
very peculiar at least. 

Mr. FESSENDEN. I should like to ask 
my friend a question right here, if he will 
allow me. 

Mr. TRUMBULL. Certainly. The Senator 
can ask me any question. 

Mr. FESSENDEN. We appropriate here 
about: one hundred and fifty million dollars, 
for instance, a year—more than that—bat call 
it $150,000,000. According to the Senator’s 
reasoning, after it is appropriated it is all out 
ofthe Treasury—not a dollar of it in the Treas- 
ury. If he can explain the difference between 
this case and. that I should like to hear it. 

Mr. TRUMBULL. ‘he difference is this: 
This is a measure to take a particular fund, 
now supposed to be outside of the Treasury, 
and put that fund into the Treasury, and place 
$100,000 of thatfund at the control of the Sec- 
retary, to be used in his discretion for certain 
general purposes, paying expenses, paying for 

efending suits, and so on. I think that is a 
very different thing from a general appropria- 
tion bill that takes money out of the Treasury. 

But the Senator says he neither asks the 
sanction of the Senate nor does he fear the 
disapprobation of the Senate. Who supposes 
that he does? I think the Senator from Maine 
is a very bold gentieman; Ido not think he 
fears anybody; but I do not know that any- 
body is disposed to attack him. Ihave known 
a great many bold men to put chips on their 
shoulders and ask somebody to knock them 
off; but I never supposed they were the only 
brave persons in the world. [Laughter] 

Mr. FESSENDEN. Thatis when there are 
bullies about. [Laughter. ] 

Mr. TRUMBULL. The Senator from Maine 
may have supposed he was in danger, and that 
there were bullies about. But, sir, I submit to 
you and to this Senate that I do not know of 
anybody that ever attacked the Senator from 
Maine. He pnt the chip on his shoulder when 
nobody was assailing him. I certainly never 
assailed him. I have always had the highest 
opinion of his integrity and of his ability, and 
of the entire honesty of purpose with which he 
administered the affairs of the Treasury Depart- 
ment. I did notsay anything about his admin- 
istration of those affairs. It is possible, how- 
ever, that even the Senator from Maine might 
make a mistake. I do not know that he has 
done so. I am not examining his record or 
administration of the Treasury Department; 
but I should just as soon expect to find a mis- 
take in the administration of any other person 
‘as in that of the Senator from Maine. 

The Senator says he neither cares nor fears 
anything that the Senator from Hlinois may 
do. Why, sir, he need not. He need have no 
apprehension of anything that I can say or do 
in reference to him. 

Mr. FESSENDEN. The Senator is a little 
mistaken. I said I did not fear anything he 
might say or do: T did not say I did not care. 

Mr. TRUMBULL. As I took down his lan- 
guage it was, ‘I do not care for anything the 
Senator from Illinois may say or do.” 
` Mre PESSENDEN. ‘Do not fear’? was 
my expression. 

Mr, TRUMBULL. Well, the Senator need 
not fear.: I assure him he is in no danger from 
me whatever. 

Nr. FESSENDEN.. I am very glad of that. 
I did not mean to say that I did not care for 


t . j . 
what the Senator might do or might say, be- 


| I read from a decision of the Supreme Court, 


+ and who went into court and asked to be per- 


cause my anxicty to answer him shows that F 
do care. I have tog much respect for him not 
to care for what Ke may say or do; but Ido 
not fear it. 

Mr. TRUMBULL. No; the Senator need 
not. Iwill relieve him of any apprehensions 
that he may have had on that score by telling 
him that itis the farthest thing in the world 
from any intention of mine to injure him in 
any way whatever; and further, it would afford 
me pleasure at all times, as it always has, to 
bear testimony to his character and ability. 
Even now, notwithstanding his furious on- 
slaugut, I entertain none other than kind feel- 
ings toward him, and I am only sorry that he 
should be so sensitive in reference to the ad- 
ministration of the Treasury Department, and 
that he should constantly apply personally to 
himself everything that is said about the 
administration of that Department. 

Now, the Senator says that when property 
belonged to a rebel there was no authority to 
seize it. I do not agree with him at all. 

Mr. EDMUNDS. After the war; that was 
his proposition. 

Mr. TRUMBULL. I do not know when this 
property was seized. The dates I read were the 
dates when the property was restored. When 
it was seized I do not know. Sir, I deny the 
proposition, if I may be permitted to disagree 
with the Senator from Maine. I say it was 
positively the duty of the President of the 
United States, under the confiscation act, 
which I read the other day, to seize the prop- 
erty of rebels; and where he did seize it it 
was subject to be sold and the proceeds to go 
into the Treasury. 

The Senator says he has satisfied several 
gentlemen that his view of the law was correct. 
ile may have satisfied them. He certainly 
satistied himself. 

But here is what the law says: 

“ Any person claiming to have been the owner of 
any such abandoned or captured property may at 
any time within two years after the suppression of 
therebellion prefer his claim to the proceeds thereof 
in the Court of Claims; and, on proof to the satis- 
faction of said court of his ownership of said prop- 
erty of his right to the proceeds thereof, and that he 
has never given aid or comfort to the present rebel- 
lion, to receive the residue of such proceeds, after 
the deduction of any purchase money which may 
have been paid, together with the expenses of trans- 
portation, sale,” &. 

That is what the law said, and I thought that 
was what the Jaw meant. Another portion of 
the law said that the Secretary of the Treas- 
ury should sell “such property’’—that is, the 
captured and abandoned property—*‘ at auc- 
tion to the highest bidder, aud the proceeds 
thereof shall be paid into the Treasury of the 
United States.’’ ‘That is what the law says, and 
then the laws says that any person whose prop- 
erty is thus sold may file his claim within two 
years after the rebellion in the Court of Claims, 
and on proof of his loyalty and the other facts 
he may recover back the proceeds. If the 
Senator thinks the law did not mean that, but 
when it said the Sceretary should pay the pro- 
ceeds into the Treasury it meant that he might 
keep them out of the Treasury for two years; 
if he thinks that when the law said a person 
claiming the property might file his claim in 
the Court of Claims it meant that he might 
make his claim to the Secretary of the Treas- 
ury, and that he should have discretionary 
power over $24,000,000—if that is what the 
Legislature meant they certainly had a very 
unfortunate way of expressing their opinion. 

The Senator refers to the Chief Justice. 
Why, sir, when I had the honor of addressing 
the Senate some weeks ago upon this question, 


prononnced by the Chief Justice, in the case 
of Mrs. Alexander, whose cotton was taken, 


mitted to prove her loyalty, and that she was 
entitled to that cotton and toits proceeds. The 
Chief Justice, giving the unanimous opinion | 


of the Supreme Court of the United States, 
said : 
“We will not hear you; you lived in the enemy’s | 


country; the Jaw regards you as an enemy; your. 


cotton having been scized, the proceeds must go. into 


the Treasury of the United States; and the 
States has provided for you another tribunal—tha 
Court of Claims—where, if you can. prove your loy- 
alty and that you were the owner of the cotton, you 
may go and resover its proceeds; but in this court, 
the highest court of the nation, the casecoming up 
from a circuit court, you cannot be heard to allege 
your loyalty or to prove your ownership of the cot- 


ton.’ 

That is the opinion of the Chief Justice, de- 
livered in a case that was before him. 

But it is said that outsiders and agents come 
in and we receive their statements. I should 
like to know, if it is possible—I do not know 
that I will be permitted to assume that it is— 
that we should have in any of the Departments 
of this Government a dishonest man. If that 
thing is conceivable how are we to find it out, 
unless we find it out from outsiders? How are 
we to know it? Does the Senator from Maine 
expect the head of a Department to lay before 
Congress the evidence of his dishonesty ? How 
are we to find it out? Why, sir, weare to find 
it ont as we find out all other crimes, not by 
the confession of the criminal usually, not by his 
proclaiming his crime, but from other sources. 

The Senator says he does not know but that 
wrong has been done. I think there has been 
an improper administration of these laws; 
that the Secretary has assumed unwarranted 
authority. 

But we are told that allowing $160,000 to 
be taken by the Secretary of the Treasury of 
this money does uot give sanction, by any 
means, to what he has done. Is it not giving 
some sanction to it, when we are trying to get 
the money into the Treasury, to allow him to 
take a part of that moncy right out again? 
You are not appropriating this money to pay 
a debt; you are not appropriating this money 
for a specific purpose. It is a contingeney ; it 
is to defend him against suits that may be 
brought. 

Mr. EDMUNDS. Suits that are brought. | 

Mr. TRUMBULL. Does it not go further 
than that? y 

Mr. EDMUNDS. No, sir; pending suits. 
We wait for those that are to come and see 
what they are. 

Mr. TRUMBULL. The amendment is: 

hat a sum of the proceeds of such sales not 
exceeding $100,000 is hereby appropriated for the 
payment of the necessary expenses incurrea by or 
under the authority of the Secretary of the Treasury. 

Now, sir, suppose that is an expense in the 
improper administration of these laws, does it 
not sanction it? 

Mr. EDMUNDS. 

Mr. TRUMBULL. 

Mr. EDMUNDS. No, sir. 

Mr. TRUMBULL. Ido not see why. The 
Senator from Vermont agrees with me that the 
Secretary of the Treasury did administer this 
law improperly. He stated that here that, in 
his judgment, these cases should have been 
turned over to the Court of Claims which» the 
Secretary presumed to adjudicate upon. Now, 
we appropriate money here, $100,000: 

For the payment of the necessary expenses in- 
curred by or under the authority of the Secretary of 
the Treasury, for incidental expenses in acting under 
tie laws respecting the collection and disposition of 
captured and abandoned property. 

_ If he administered those laws improperly and 
incurred incidental expenses in doing so, does 
not this amendment sanction them? Does it 
not authorize their payment? I think it does. 


No, sir. 
It does not? 


| That is my construction of it. 


Mr. EDMUNDS. My friend says the See- 
retary did not administer under the law when 
he did what was improper. This amendment 
only allows for what was done under the law. 

„Mr. TRUMBULL, He assumed to do so. 
That is a very nice distinction which the Sena- 
tor would draw, 


respecting the collection and disposition of 
captured and abandoned property.” He was 
acting under those laws; but he acted improp- 
erly, as the Senator and I both think. 

Mr. EDMUNDS. You say he was acting 
against the law. 


United `- 
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Mr. TRUMBULL. I say he’ was acting 
under these laws partially. He seized the 
cotton under them undoubtedly. I think he 
did not properly administer them. 

Mr. EDMUNDS. That part of it was right, 
was it not, seizing the cotton? 

Mr. TRUMBULL. I think it was. 

Mr. EDMUNDS. Then the expenses of that 
ought to be paid. 

Mr. TRUMBULL. This amendment does 
not confine the payment to that. It says the 
incidental expenses in acting under those laws, 
and that would cover the incidental expenses 
incurred under those laws, properly or improp- 
erly, according to the terms of the amendment, 
as Í understand it: 


And for necessary expenses in defending, in the 
discretion of the Secretary of the Treasury, such suits 
as have been brought against him. 


Now, let me ask the Senator from Vermont, 
suppose suits are brought against him for an 
improper administration of the law, are you 
not appropriating money to defend him in 
those suits? This money is to defend him 
against suits brought against him. Now, take 
the technical, nice distinction that the Senator 
seeks to draw, and I should like to know if 
here is not an appropriation of money to de- 
fend him against the suits. The suits are 
brought against him, I presume, on the pre- 
sumption, at any rate, that he did not act in 
strict conformity to the law. So, sir, in my 
judgment, it carries with it a sanction of what 
bas been done. 

I have here the Secretary’s own opinion 
about captured and abandoned property. I 
suppose this will not be regarded as outside, 
if I may be permitted to read it. Let us see 
what he says himself: 

Treasury Durarrment, June 24, 1865. 

Sm: I have examined the claims filed by you 
together May 15 last, on behalf of John & James 
Lynch, McNaught rmond, William Markham, 
A. Anstell, L. ©. Wells, John Silvey, and Margaret 
Boyd, of Atlanta, Georgia, for the release of cotton 
voluntarily abandoned by them respectively to the 
United States quartermaster on receipts by him. 

There is no evidence that the property thus re- 
eeipted for by the quartermaster was ever turned 
over to the Treasury agents, without which action it 
js not subject to orders from this Department. 

Again, in ease it bas been transferred to Treasury 
agents. the law of March 12, 1863, refers applicants 
for the release of abandoned property of every 
description to the Court of Claims, 

Who do you think signed that? 

` H. McCULLOCH, 

Secretary of the Treasury. 

That is the answer he gave on the 24th of 
June, 1865, over his own signature. I suppose 
that is not outside; and yet he paid out mil- 
lions of this money, the claimants for which, 
by his own statement ; were to be turned over 
to the Court of Claims. . 

But, sir, I did not mean to go over this argu- 
ment again, or to express my views in regard 
to the law again. I have not assumed, as the 
Senator from Maine would have it, that my 
construction of the law was necesssarily the 
only oné that could be given. I have stated 
my views. If I have stated them earnestly it 
is because I believed in them. I usually am 
in earnest. I give a reason for the faith that 
isin me because itisinme. I readthelaws; 
I refer to the statutes; and give the reason for 
the conclusion to which I have come. I be- 
lieve it to be right. But, sir, I have not as- 
sumed, as the Senator from Maine would have 
it, that my construction is right and everybody 
else is wrong. I have assumed no such posi- 
tion. It has seemed to me that my construc- 
tion of the law was right. The Senator from 
Vermont agreed with me as to the proper con- 
struction of the law in this particular.. We 
both agreed, and all agreed, I believe, that 
this money ought to be covered into the Treas- 
ury. I donot know whether the Senator from 
Vermont thinks it ought to have been covered 
in long age. I presume he does. But now 
what we disagree about is in keeping out—ah, 
but the Senator from Maine says, ‘‘ No, that is 
not it; it is not keeping out’’—well, taking out, 
if that is any difference, $100,000 of this same 
money, to be used, as it seems to me, m away 
that would give sanction; or at least would give:! 


color, to the uses which have heretofore been 
made of the money, as the Senator from Ver- 
mont and I both think, in the improper adjudi- 
cation of claims by the Treasury Department. 

Mr. EDMUNDS. I ask the indulgence of 
the Senate for three or four minutes only to 
reply to the Senator from Illinois. I have 
nothing to do with the passage of arms; that 
belongs to him and the Senator from Maine. 
I only have to do with the propriety of this 
amendment. I am sorry that the Senator 
from Illinois should have so misrepresented 
the scope of it—not intentionally; he would 
not do that; perhaps I should rather say mis- 
apprehended the scope of this amendment. 
He seems to believe that it is leaving outside 
of the Treasury, in the pocket of the Secre- 
tary, asum running up to $100,000, as far as it 
may be necessary. ‘hat is totally incorrect. 
livery dollar is to be paid into the Treasury. 
Then we merely provide that upon proper 
vouchers, according to the general regulations 
of the proper accounting officers, the necessary 
expenses of collecting this property, settling 
the accounts of agents who have honestly and 
faithfully administered it, that are not setiled, 
shall be paid, and we appropriate an indefinite 
sum of money, with a limit as the maximum, 
forthat purpose. The Secretary of the Treasury 
has no claim upon this money. He has not in- 
curred any expense. He has not been an agent. 
Not adollarof it, under any circumstances, can 
gointo his hands or into his pocket—not a sin- 
gle penny. 

As I said before, there are cases where the 
agents were honest and faithful. Ihave one 
in my mind, a late constituent of my friend from 
Minnesota, [Mr. Ramsxzy,] a gentleman of 
the highest reputation, who was down in North 
Carolina, who has a just claim, as he has satis- 
fied me, (but I am not the Auditor to pass upon 
it; the Auditor will pass upon it at the proper 
time, ) yet unsettled, for large amounts of prop- 
erty that he gathered together and turned into 
the Treasury, of three or four thousand dollars 
that is due to him. Are we to say that this 
man who has faithfully exercised the duties 
that we imposed upon him and saved property 
to the Government shall not have some appro- 
priation made by which the accounting oflicers 
having that matter in charge shall settle his 
accounts and pay him the little balance that is 
due him? That is only an illustration. 

All this appropriation ag to the incidental 
expenses is for expenses incurred in acting 
under the authority of these laws, and not 
against their provisions, There have been no 
expenses in giving up property. The whole 
expenses are in gathering itin; and whatever | 
is due and right to be paid under that branch of 
the law, which is in accordance with what both 
the Senator from Illinois and myself believe 
to have been the duty of the Secretary of the 
Treasury to gather it together, ought to be 
paid, and no man can justly say it ought not. 
Then the question is, who is to payit? Are | 
you to drive all those accounts into a commit- 
tee of the Senate or of the House of Repre- 
sentatives to be adjusted? We all know that 
is not a very safe way; it is not a usual way ; it 
is not a just way. 

Then the amendment provides for defending 
suits that now exist. But my friendsays, ‘“How 
do we know but what these suits are brought 


for his acting against the law and in violation |} 


of law, and therefore you are sanctioning | 
his defense of suits where he was acting | 
against the law??? What are the suits brought 
against him for? For giving up anybody’s | 
property? Not that we have heard of; but it | 
is for taking it. ; 

Mr. TRUMBULL. Ihave no evidence of | 
that. ‘There is no evidence of that before the | 
Senate. | 

Mr. EDMUNDS. The evidence was satis- | 
factory to me, and in the very nature of the | 
thing— 


Mr. TRUMBULL. The Senator has not | 


mittee than my friend does herein an anony- 
mous document that he reads as evidencë to 
show that the Secretary of the Treasury. has 
been guilty of complicity in giving up property 
or money. 4 cc 
Mr. TRUMBULL. That is not anonymous: 
s n EDMUNDS. Itis not signed by any- 
Mr. TRUMBULL. Thenameisthére. © > 
Mr. EDMUNDS. Isee somebody has signed 
on a card here “T. J. Mackay.” Sat 
Mr. TRUMBULL. And I gave his name; 
Mr. EDMUNDS. Upon the statement of 
Mr. T. J. Mackay, who I believehas not been 
an acquaintance of the Senator a great while, 
has he? 
Mr. TRUMBULL. I stated howI received it. 
Mr. EDMUNDS. Did you ever see him? 
Mr. TRUMBULL. I have seen him. I 
communicated with the Freedmen’s Bureau to 
know if they could give me any information in 
regard to this question who had money and 
cotton restored to them. In reply to that com- 
munication I was waited upon by the gentle- 
man whose name appears there with that paper, 
and I was told that this gentleman had been in 
South Carolina and was the brother of the 
gentleman who is the president of the State 
convention down there. i 
Mr. EDMUNDS. Did you ever know him 
before? 
Mr. TRUMBULL. I never did. = 
Mr. EDMUNDS. Very well. Then the 
Senator is willing, while he criticises the in- 
vestigation that we make at the Treasury among 
the books and in examining these papers——— 
Mr. HOWARD. If the Senator from Ver- 
mont will allow me, I will simply say that I 
am very well acquainted with a gentleman 
bearing the name just mentioned, and he is a 
very respectable, intelligent gentleman, on 
whose word I should entirely rely. ` 
Mr. EDMUNDS. So am acquainted with 
a Mr. Mackay, but it does not happen to be 
this man. This man may be very respectable. 
I am not attacking his respectability at all, I 
am only illustrating to the Senator from Illinois, 
the justice of his criticism upon my conduct in 
ascertaining the nature of these suits from an 
examination of papers at the Treasury and 
from the other necessary fact that suits brought 
against him would be, not for giving up cotton to 
claimants, but refusing to do so; and contrast- 
ing it with the evidence upon which the Senator 
from Illinois is willing to act, the unsworn 
statement, the unsupported statement of a gen- 
tleman, however respectable, whom he never 
saw before, and who himself, evidently, from 
this statement, has no personal knowledge of a 
single word thatis contained in it.. This state- 
ment may all be true; but is that the way you 
administer justice? Is that the way that you 
deal fairly by an officer of the Governmentor 
by any citizen of the United States, be he high 
or low? That is the question. Ido not'think 
it is. j 
Now, to return to the precise point. My 
friend says that we do not know but that we 


| are sanctioning these proceedings by authoriz- 


ing the payments of any money to defend suits 
that have been brought for seizing property; 
because, he says, how do we know būt that 
the property was illegally seized? My friend 
did not read the last clause of the amendment: 

Such suits as have been brought against him or 
his agents in the premises. 

What premises? In respect to the seizure 


of captured and abandoned property under 


authority of lav—the laws that provide for it. 
Any suit, therefore, that has been brought 
against him ‘‘in the premises—that is, in re- 
spect to his action under the authority of those 
laws—he is authorized to expend a proper sum 
of money to defend. Is not that right? My 
friend was, I will not say careful—my friend 
was negligent in not reading the limiting clause 


i of the last.part of the section, which confines 


the expenditure in defending these suits’ to 


ii those suits that have been brought against the 
|| Secretary of the Treasury and his agents under 


deal better from the investigation of the com- |! the authority of these laws and carrying out 
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the laws. of Congress in making these seizures. 
if that is not just, I do not know what justice 
is. That is all I have to say. 

Mr. STEWART. I cannot consent to let 
this vote be taken without stating to the Senate 
how this question still presents itself to me. 
{t does not present itself to me in any favor- 
able light but on the contrary, a very unfavor- 
able one. With all the lights I have been able 
to. get on the subject, I do not see my way 
clear to vote for this proposition. I cannot 
vote for it; and for a few very simple reasons, 
So far as my vote is concerned it makes very 
little difference whether the Senator from Ihi- 
nois or the Senator from Maine is correct in 
the construction of the law and the power of 
the Seeretary of the Treasury. It raises to my 
mind a very different question. It has been 
suggested here by the Senator from Hlinois, it 
has been suggested in various quarters, that 
there were questionable transactions connected 
with this. cotton business; that the Secretary 
had been imposed upon (and I believe that is 
admitted by all) by unfaithful agents. Some 
have: intimated that the Secretary himself had 
employed persons that he ought to have known 
were not trustworthy. It has been suggested 
that large sums of money were paid out for 
counsel fees. In fact there is a great deal of 
seandal connected with this cotton business. 
That, I believe, everybody is prepared to ad- 
mit. Everybody has heard of it. 

Now, what is proposed to be done? Is it 
proposed to have an investigation, to establish 
somerule of law by which these accounts are 
to. be settled? Isit proposed that the money 
shall be paid out under general rules of law, as 
it is in collecting the internal revenue? There 
you have the salaries of your officers fixed ; 

rou have persons whose duties are prescribed 
y law. Is it proposed to investigate this sub- 
ject and establish a rule by which these ac- 
counts can be adjusted? Oris it proposed, on 
the other hand, to make an appropriation of 
$100,000, a jump in the dark, which, to my 
mind, is an indorsement of all that has been 
done; and perhaps neither we nor the Secre- 
tory ean know whether it was well done. If 
he has been imposed upon from the beginning 
of this transaction until now he may be im- 
posed upon again; for it is certainly a very 
charitable view of this question to say that he 
has been imposed upon and that there have 
been frauds, If he has been imposed upon, 
if he was unable to administer this trust with- 
out involving the name of the country in dis- 
repute in consequence of these frauds, however 
honest he may have been, I say that we should 
have an investigation, and nothing more should 
be paid out except upon the report of a com- 
mittee, and the settlement should take place 
Bi puruange of fixed rules. 
am unwilling, for one, to make an appro- 
priation to pay any portion of these expenses 
until this unpleasant talk is removed, until 
the subject shall have been investigated, and 
I know that no partof the money which I vote 
out of the Treasury shall go to an unworthy 
person, to a person who has deceived the Sec- 
retary of the Treasury. I tell you we have not 
the evidence before us upon which to vote out 
of the Treasury of the United States $100,000. 
He has contracts. with A, B, and C, which he 
has made because he has been induced to make 
them through fraud; been imposed upon, as 
his friends admit; and if we vote this money 
now to. pay those contracts with we ratify them ; 
and hereafter we shall be estopped when we 
undertake to inquire into this expenditure of 
money. 

I do not know how true the statement is, 
but [have heard of many expenditures con- 
neeted with this cotton business—the employ- 
ment of attorneys, the employment of special 
agents, the employment of witnesses and spies 
by sub-agents. I have heard of these things 
for the last.three years; and if this money is 
to goto those unworthy persons certainly no 
Senator will want to vote for it.- It seems. to 
me-every Senator who votes to pay any money 
on-any of these contracts about which there is 


so much dispute should understand what the 
contracts are. i 

I have undertaken to investigate one of these 
cases. I offered a resolution the other day 
calling for information in relation to it. Iam 
willing to undergo any amount of labor that 
the Senate may feel disposed to impose upon 
me in the investigation of these transactions, 
and I will do the work, ifI can, and do it fairly. 
I say it is but just to the Secretary ofthe Treas- 
ury that these accounts should be examined; 
and we should know whether there was crimi- 
nal negligence on his part in employing un- 
worthy agents, or whether we had imposed 
upon him so much labor that he could not 
well perform it. In either case it is not proper 
for him to come forward and call upon us for 
an indorsement for all that has passed and au 
appropriation of $100,000 in the future. 

it seems to me the Senate is not prepared to 
vote this appropriation. Appropriations of 
this kind should go to the Committee on Ap- 
propriations. It should be investigated, and 
we should know what itis. If it is to be paid 
out by the Secretary it should be done by laws 
covering the expenditure. The Secretary of 
the Treasury does not pay out the money that 
is appropriated for collecting the revenue 
arbitrarily. The salary of every officer is fixed 
by law. He does not pay your district attor- 
neys and your judges sums arbitrarily out of 
the Treasury. ‘heir salaries are fixed by law. 
But, as regards the secret agents, the cotton 
agents, the cotton brokers, and the attorneys 
employed in this service, you have no law; you 
have no limit; and the report is that that dis- 
cretion has been abused, either willfully on the 
part of the Secretary, or because he has been 
imposed upon. I am inclined to think that he 
has been imposed upon; that we have devolved 
too much labor upon him, and that he has been 
unable to perform it. But, if that be the case, 
it ig a reason why we should fix some machin- 
ery whereby there can be some investigation 
of these matters and the Secretary relieved. 

Mr. HOWE. 1 want to say to my friends 
who are opposing this amendment here that I 
think they are mistaken about it. I com- 
menced with them to help to get this money 
into the Treasury, where it would be under 
the protection of the law. We have prosecuted 


the effort up to this point with considerable | 


diligence, and I think the country will be satis- 
fied with what we have done in that direction. 
I believe all the standing committees of the 
Senate have been on our side and all the voters 
have been on our side; but we have not been 
able to get the money there yet. Now, I think 
there is a fair prospect that by relinquishing 
$100,000 we can get the restin. I think, with 
the experience before us, that ought to impress 
itself upon the judgments of all as a very 
favorable arrangement to make, and I hope 
this opposition to the amendment will be aban- 
doned. 

I cannot quite acquiesce in the theory setup 
here that this is not a reserve of $100,000; 
that this is an ordinary appropriation, and docs 
not put the money at the disposal of the See- 
retary of the Treasury. I think it does clearly, 
Ordinarily, when you appropriate money for 
the pay of Congress, or forthe Naval Academy, 
or for the officers of the Army, it does not 
make any difference whether you appropriate 
$1,000,000 or $25,000,000, because the salary 
of every man who can draw a dollar and the 
name of every man who can draw a dollar is 
fixed by law, and the amount that can be paid 
to him is known. 

Mr. EDMUNDS. Will my friend permit 
me to ask him if he does not know that in 
every Department and administration of the 
Government we have to appropriate every 
year a contingent sum for the payment of the 


incidental expenses of every one of these De- 


partments? 

Mr. HOWE. Oh, yes, sir. 

Mr. EDMUNDS. Then why does my friend 
say the law fixes every dollar that is to be paid 
to an officer? 

Mr. HOWE. I did not say any such thing; 


but I said when you were making appropria- 
tions for the pay of Congress, appropriations 
for the pay of the Army, appropriations. for 
the support of the Naval or Military Acad- 
emy, it did not make any difference. whether 
you appropriated one sum or another, because 
there was no discretion left to the disbursing 
officers; buat after we have made these spe- 
cific appropriations it is ordinarily the case 
that there are small appropriations made: for 
incidental expenses. We trust a certain sum 
to the discretion of the heads of Departments, 
and sometimes to the heads of bureaus. An 
appropriation is made each year to the Secre- 
tary of the ‘Treasury. ; 

Now, here is a proposition to appropriate 
$100,000 more. It stands in all respects, I 
think, upon all fours, like an additional appro- 
priation to the incidental fund under the con- 
trol of that Department. True, he may employ 
whom he pleases--we do not know anything 
about it; on what service he pleases—we do 
not know anything about it—and pay them 
such sums of money as the auditing officers 
think just. Ido not suppose my friend from 
Vermont believes there will ever be any dis- 
pute between the auditing officers of the Treas- 
ury Department and the head of the Depart- 
ment as to what shall be paid to one of his 
attorneys. But, although I think it is the same 
as Jeaving $100,000 in his pocket, I insist again 
we had better doit. Itis the best arrangement 
we can make. I am very sorry to leave my 
friends; I very rarely desert any cause in 
which I engage, and would not now but for a 
firm conviction that this is the best thing we 
can do. We are told how terribly the Secre- 
tary has been harassed by these suits; and if 
we do not agree to furnish him $100,000 now 
for lawyers I think in a very short time he 
will want $100,000 more for his physicians; 
and if we do not acquiesce in that he will want 
the balance for masses. [Laughter.] 

Mr. STEWART. Let me. suggest to my 
friend from Wisconsin, suppose we try him on 
$50,000, and say that the appropriation shall 
not exceed $50,000? 

Mr. HOWE. No, Mr. President, we cannot 
afford to linger over this discussion any longer. 
He does not ask but $100,000 to-day. Let us 
close with him at once. 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the amendment made 
asin Committee of the Whole. 

Mr. STEWART. On that question I call 
for the yeas and nays. 

The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 

Mr. MORGAN (when his name was called) 
said: On this question I am paired with the 
Senator from Maryland [Mr. Jonyson] who 
is called away from the Senate. If he were 
present he would vote ‘‘yea,’’ and I should, 
vote *‘nay.” 

The result was announced—yeas 28, nays 13; 
as follows: 


YEAS—Messrs, Buckalew, Cattell, Cole, Cragin, 
Davis, Dixon, Drake, Edmunds, Ferry, Fessenden, 
Hendricks, Morrill of Maine, Morrill of Vermont, 
Norton, Patterson of Tennessee, Ramsey, Ross, Sauls- 
bury, Sherman, Sprague, Van Winkle, Willey, and 
Williams——23, 

AYS—Messrs, Chandi er,Conkling, Conness, How- 
ard, Nye, Stewart, Sumner, Thayer, ‘Tipton, Trum- 
bull, Wade, Wilson, and Yates—13. 

ABSENYT—Messrs, Anthony, Bayard, Cameron, 
Corbett, Doolittle, Fowler, Frelinghuysen, Grimes, 
Harian, Henderson, Howe, Johnson, Morgan,Morton, 
Patterson of New Hampshire, and Pomeroy—I16, 


So the amendment was concurred in. 


Mr. EDMUNDS. I now moveto strike out 
the preamble to the joint resolution. 

The PRESIDENT pro tempore, . The Sec- 
retary will read the preamble. 

The Secretary read as follows: 


Whereas there is now in the hands of the Treas- 
urer of the United States, as special agent. of the 
Treasury Department, several million dolars, the 
proceeds of property captured doring the rebellion, 
which money is under the control of the Secretary of 
the Treasury, and as it now stands may be disposed 
of in settling claims preferred by the alleged former 
owners of said eaptured property without the sane- ` 
tion of Congress; and whereas it is considered proper 
that such claims- should not be settled and paid with- 
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out first receiving the approval of Congress: There- 
ore. , 


The amendment was agreed to. | 

The amendments were ordered to be en- 
grossed, and the joint resolution to be read & 
third time. The resolution was read the third 
time, and passed. 

On motion of Mr. EDMUNDS, the title of 
the joint resolution was amended so as to read: 
“A joint resolution requiring certain moneys 
of the United: States to be paid into the Treas- 
ury, and-for other purposes.” 

MESSAGE FROM THE HOUSE. | 


A message from the House of Representa- 
tives, by Mr. McPuenrson, its Clerk, announced 
that the House had passed the following bills 
and joint resolution, in which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 269) for the relief of 
Charles Pitcher ; 

A bill (H. R. No. 888) for the Mlief of Rufus 
M. Hollister, of Janesville, Wisconsin ; 

A bill (H. R. No. 834) for the relief of 
Hon. George W. Bridges, a member of the 
Thirty-Seventh Congress ; 

A bill (H. R. No. 886) for the better regu- 
lation of the custody and expenditures of the 
public moneys; and , 

A joint resolution (H. R. No. 217) for the 
relief of Beales & Dixon. 

The message also announced that the House 
had passed the joint resolution (S. R. No. 108) 
relating to the survey of the northern and north- 
westeru lakes, and the bill (S. No. 802) for the 
relief of the heirs of the late Major General I. 
B. Richardson, deceased. 

The message further announced that the 
House had receded from its amendment to the 

. bill (S. No. 270) for the temporary relief of 
destitute people in the District of Columbia. 
ENROLLED RESOLUTION SIGNED. 

The message also announced that the Speaker 
of the House had signed the enrolled joint res- 
olution (S. R. No. 95) authorizing the Light- 
House Board to place warnings over obstruc- 
tions at the enirance of harbors or in the 
fair-way of bays and sounds, and for other pur- 
poses; and it was thereupon signed by the 
President pro tempore. 

SENATOR FROM KENTUCKY. 

Mr. DAVIS. As my colleague, Mr. Mc- 
CREERY, is now present, I move that his cre- 
dentials be taken from the table, and that he 
be sworn in as a member of the Senate and 
admitted to his seat. 

The PRESIDENT pro tempore. The Sen- 
ator will advance to the desk and take the 
usual oaths. 

Mr. Tuomas O. McCOnuery then advanced to 
the desk, escorted by Mr. Davis, and the oaths 
prescribed by the Constitution and the act of 
July 2, 1862, were administered to him, and 
he took his seat in the Senate. 

MILITARY ACADEMY APPROPRIATION BILL. 


Mr. HOWARD. I move that the Senate 
now proceed to the consideration of the bill 
(S. No. 256) relating to the Central Branch 
Union Pacific railroad. 

Mr. MORRILL, of Maine. I hope the Sen- 
ator will not urge that at the present moment. 
I gave notice yesterday that I should ask the 
Senate to take upthe Military Academy appro- 
priation bill to-day at one o'clock. I gave way 
at that time, saying that I would again ask the 
attention of the Senate to that bill at the close 
of the measure which has just been passed 
upon. Tt will not occupy much time. 

Mr. HOWARD. I think I had precedence 
of the Senator from Maine yesterday in refer- 
ence to this bill. Would it not be better to 
take up the appropriation bilat an earlier hour 
ofthe day? It must necessarily lead to acon- 
siderable debate. . 

Mr. MORRILL, of Maine. No, sir; I do 
not anticipate much debate upon it. Itis im- 
portant that these bills should be considered by 
the Senate; and I have been waiting now for 
Fome days to get an opportunity to call up this 
bill. 


Mr. HOWARD. What kind of an appro- 
priation bill is it? I did not understand the 
Senator to say what it was. 

Mr. MORRILL, of Maine. It is the appro- 
priation bill for the support of the Military 
Academy. It will not occupy much time. 

Mr. HOWARD. . Very well; go on. 

The PRESIDENT pro tempore. Does the 
Senator from Michigan withdraw his motion? 

Mr. HOWARD. Yes, sir. 

Mr. MORRILL, of Maine. I move then 
that the Senate proceed to the consideration 
of the bill I have indicated—House bill No. 
599. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 599) making ap- 
propriations for the support of the Military 
Academy for the fiscal year ending June 30, 
1869. 

The Committee on Appropriations reported 
the bill with several amendments. The first 
amendment was on page 2, line fifteen, to strike 
out ‘sixty’? and insert ‘‘ fifty p’ so that the 
clause will read: 

For current and ordinary expensos, $56,805. 

The amendment was agreed to. 


The next amendment was to insert after the 
preceding clause the following proviso: 

Provided, That the second section of the act ap- 
proved April 1, 1864, making appropriations for the 


support of the Military Academy for the year ending 
June 80, 1865, is hereby repealed. 


Mr. BUCKALEW. I should like to know 
what that section is. 

Mr. MORRILL, of Maine. The item under 
consideration appropriates for current and 
ordinary expenses $66,805, which we have 
reduced to $56,805. There will be found in 
the estimates the following item which goes in 
to make that general sum: ‘‘ Compensation 
for enlisted men on extra duty as mechanics, 
laborers, &c., per act approved April 1, 1864, 
$10,000. It is an item of $10,000 for extra 
labor. The committee were of opinion that 
that was not necessary, and therefore reported 
in favor of repealing that provision of the law. 

The amendment was agreed to. 


The next amendment was on page 2, line 
twenty-one, to strike out the words “increase 
and expenses of,” and to insert ‘‘purchase of 
books for the,’’ and in line twenty-two to strike 
out ‘‘three,’? and insert ‘two; so that the 
clause will read: 

Yor purchase of books for the library, $2,000. 

The amendment was agreed to. 


The next amendment was on page 2, line 
twenty-three, to reduce the appropriation ‘for 
expenses of Board of Visitors” from $4,000 to 
$2,000. 

‘Lhe amendment was agreed to. 

The next amendment was to add to the pre- 
ceding clause the following proviso: 

Provided, That the second section of the act ap- 
proved August 8,1846, making appropriations for the 


support of the Military Academy for tho year ending 
June 30-1847, be amended by striking out the first pro- 


viso in said section, and by inserting in lieu thereof 
the following: “Provided, That the whole number of 


Visitors each year shall not exceed seven.” 

Mr. MORRILL, of Maine. Perhaps I had 
better state to the Senate the effect of that 
amendment. I willread the proviso proposed 
to be repealed, and then the Senate will see 
what it means: 


“ Provided, That the whole number of visitors each 
yearshallnot exceed the half of the number of States 
in the Union; and that they shati bo selected alter- 
nately from every second State, each member beinga 
bona fide resident citizen of the State from which he 
shall be appointed; that not Jess than six members 
shall be taken from among officers actually serving 
in the militia; and that asecond member shall not 
be taken from any congressional district, until every 
other district in the State shall have supplied a 
member.” 


This amendment it will be seen reduces the 
number. 

Mr. JOHNSON. The whole number? 

Mr. MORRILL, of Maine. The wholenum- 
ber of visitors, making the number of visitors 
seven instead of the number indicated by the 
statute. i 5 : 


Mr. JOHNSON. — How “are: they: to ° be 
selected ? j Sa E ae ae 
Mr. MORRILL, of Maine. ~ It. does not 
change the manner of selection. . Ehey are to 
be appointed by the President. ay 
Mr. JOHNSON. Iknow;. buthow are they 
to be selected locally ? oe 
Mr. MORRILL, of Maine. There ‘is no 
reference to locality whatever. The President 
is at liberty to select the best men, the men 
best suited for the purpose. By the lawas it 
now stands they are selected by. localities. 
The amendment was agreed to. 


The next amendment was on page 8, lines 
forty-two and forty-three, to strike out the fol- 
lowing clause: 

For materials for quarters for subaltern officers 


The amendment was agreed to. 


The bill was reported to the Senate as. 
amended, and the amendments were concurred 
in. The amendments were ordered to be en- 
grossed and the bill to be read a third time. 
The bill was read the third time. 

Mr. THAYER. Mr. President, I do not 
suppose I can arrest the passage of the bill, 
I have no such hope; but I desire to call the 
attention of the Senate to the condition of 
things which I have reason to apprehend exists 
at West Point, which is not creditable to that 
Academy, to the Government, or to the country. 
I have not a personal knowledge of the condi- 
tion of things there, and the statement which 
I shall send to the Chair to be read may be 
exaggerated; but nevertheless I have reason 
to suppose that there is truth enough in the 
statement made to arrest the attention of Con- 
gress, The events of the last few years have 
not impressed me very favorably in regard to 
that institution. When I remember that nearly 
all the officers who organized and led the con- 
federate armies in the late war were educated 
at that institution, were nursed and fed by this 
Governinent, I am not very favorable to voting 
supplies for that institution. 

I had prepared a biil abolishing that estab- 
lishment, or rather creating two or three mili- 
tary schools in different sections of the country 
to take its place. I had not anticipated that 
this bill was coming up to-day, and I am not 
prepared to offer such a proposition. I send 
to the Seeretary’s desk an article which I cut 
from the Chicago Tribune, which I ask to have 


read. 

The PRESIDENT, pro tempore. It willbe 
read if there is no objection. 

The Secretary read as follows: 


“ Moraisat West Point.—The Chicago Tribune pub- 
lishes a private letter from agraduate at West Point 
which reveals a state of immorality in the Military 
Academy that imperativeiy calls for congressional 
interference. If the allegations of this letter are 
supported by facts, then the Academy is an Augean 
stable which needs thorough purification. The 
writer says: 3 1 r 

“< At West Point there is no moral influence.’” 

Mr. JOHNSON. What isthe date of the 
letter? 

The SECRETARY. 

Mr. JOHNSON. 


paper ? ; 
Mr. THAYER. It has been published 
within two months. 

The Secretary continued the reading, as fol- 
lows: 

“ At West Point there is no moral influence. Not 
eventhecommon barriers of society are there to check 
and restrain the strong tendency toward vice. Re- 
ligion there is not even a name, save to bo scoffed at 
and derided. The natural result of all this is im- 
morality, vulgarity, profanity, and licentiousness to 
a fearful degree. Much of this is checked by the 
strict confinement and rigid discipline, but it bursts 
forth at every opportunity, and nothing but a strong, 
thorough reorganizing of the whoie course of train- 
ing can ever change the moral atmosphere of West 
Point. r z 

“Young men go there every year with good habits, 
with unsullied reputations, and ere six months have 
passed they are completely debauched—their ideas 
are all changed, The principles which were as dear 
to them as life are broken and forgotten. Morally, 
they are shipwrecked, and those who come after them 
imbibe their ideasand follow their bad example. In 
order to make their practice more distinctly known 
to you Iwill begin with the time the new cadet re- 
ports. He is put under the charge of theolder cadets, 
who, under the pretense of teaching him discipline, 


No date is given. 
What isthe date of the 
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treat him with the greatest brutality, and those whose | 
duty it is to care for him will assist the other cadets 
to heap insults and petty indignities upon him, He 
is made to repeat, from the mouths of his torment- 
ors, the vilest and most indecent stories and songs, 
stand upon a mantelpiece and address (upon some 
vulgar subject) his audience of older cadets uutil his 
limbs are ready to fail of their duty, and many other 
harassing things (some of which it would not be 
decent to write) he is made to do. 

“You may ask why an American youth of any 
spixit will endure such things, and why the officers 
allowit? First, when a new cadetarrives he is alone, 
without friends, and at once he is set upon by twenty 
or thirty old eadets, whom he hardly knows whether 
he ought to obey or not. If he dare to disobey he 
must fight, else the opinion of the corps will be that 
he isa coward, If he tights he issure of being beaten, 
for a stronger man is always pitted against him, and 
itis a custom of the corps for the third class to go into 
‘training’ about a month before the * Plebes’ arrive, 
so as to be able to flog the new comers, You may 
exclaim, * What high-toned honor!’ It is the honor 
which West Point cadets show to pew cadets. After | 
going into camp the new cadet, or ‘Plebe,’ as he is 
called, must do the work of theold cadets, make beds, 
clean guns, run errands, light pipes, and fill patis of 
water, which have been upset on purpose to make 
work for him; these and other things must he do, 
and at the same time hear the most brutal language 
addressed to him at all times, If he refuso to work 
he is struck, or a pail of water is thrown upon him, 
and thon the publie opinion of the corps requires him 
tofight, and with seconds, umpire, and all the equip- 
ments of the prize ring these affairs of honor come 
off. „Evon atthe mess hall this petty tyrannical sys- 
tem is displayed; the ‘Piebes’ are allowed only what 
tho older cadets do not wish to cat themselves, 

“Phere are a certain number of the upper classes 
of the cadets appointed officers over tho rest, and if 
they havo any dislike for any of the fourth class 
(Picbes) they show their revengeful spirit by report- 
ing thom for deeds which they have never committed. 
Thoold cadets do not considerit dishonorable to treat 
a ‘Plebe’ in this manner. ‘hey are dead to every 
idea of justice.” 

Mr. SAULSBURY. I would suggest to 
my honorable friend from Nebraska, if he has 
never read it, that it would be well for him to 
purchase a book called ‘Burton Green, or 
Student's Life at Oxford,” where he will see 
a great improvment upon the habits and prac- 
tices at West Point, if the statement from the 
Chicago Tribune be true. 

Mr. WILSON. I do not think the paper 
sent to the desk by the honorable Senator 
from Nebraska is entitled to any considera- 
tion. Lam told that it professes to have been 
written, oris stated to have been written, by a 
graduate of that institution. When I received 
it I sent itto Professor Mahan, at West Point, 
and received in response from him a long let- 
ter, covering several pages, denying the whole 
matter, and with it a statement of some of the 
cadets of the institution. I have no doubt 
that there, as in many other institutions of the 
country, there are many things done by the 
boys that cannot bear examination, and 1 take 
it the same things have been done at some of 
the best literary institutions of the country. 
I know that at Cambridge, but a short time 
ago, there was quite an excitement growing out 
of some of these practices. I think that within 
a few days I have seen a statement in regard 
to another high literary institution of some 
misconduct of this kind. I regret that I have 
not the paper of Professor Maban in my desk, 
l have it at my room, and will endeavor to 
putit on the record somewhere where it can 
be read. It is a very clear statement of the 
case. 

I was sorry to hear the Senator say thai a 
large portion of the graduates of this institu- 
tion from the South went into the rebellion. 

Mr. THAYER, What I said was that a large 
number and a great proportion of the officers 
who organized and led the confederate armies 
were educated at West Point. 

Mr. WILSON. A large portion of the offi- 
cers who led our armies were educated at West 
Point. It is a fact that a large number of the 
officers in our Army from the southern coun- | 
try who were educated at West Point remained 
true to the flag, and sume of the ablest and 
best officers in the country. 

Mr. JOHNSON. General George H. Thomas | 
was one of them. 

Mr. WILSON. Certainly; and it is the fact 
that a larger proportion of the Army officers 
born in the South who were educated at West 
Point remained true to the flag than of any 
other class of the southern people. “The offi- 


cers from the South who were in the Army 
who had not been educated at West Point gen- 
erally went out and went into the rebellion, 
while many of the officers who had been edu- 
cated at West Point remained true, and, I have 
no doubt, remained true because they were 
educated at West Point, where they imbibed 
something of the national spirit. I do not sup- 
pose that institution is perfect; I have no doubt 
it can be improved, and there have been some | 
improvements made there; but I do not think 
it deserves a great deal that is said against it. 
I believe that the statements made here are 
not reliable statements, that there is no such 
condition of things there as is represented in 
this anonymous communication. Lvery effort 
has been made, as I understand, to find out 
who wrote it, but it cannot be ascertained.. 1 
think & man who puts forth a statement of that 
character against a national institution ought 
to let it be understood who he is and who is 
responsible for it. 

Mr. MORRILL, of Maine. I see but one 
severe thing in that letter, and that is. that it 
purports to have been written by a graduate of 
the institution. Ifthatcould be proved on the 
institution I should think it very severe ; but 
otherwise than that Ido not think the institu- 
tion needs auy defense against that communi- 
cation, L think my honorable friend from 
Nebraska will agree that it is not that sort 
of attack upon the institution which should 
arrest at this stage of proceedings this appro- 
priation. 1do not feel called upon to make a 
defense of the institution against that particu- 
lar attack. When the honorable Senator brings 
in a bill for the abolition of the institution the 
matter will be open. 

Mr. GRIMISS. When this article was pub- 
lished in the Chicago Tribune it arrested my 
attention, Being an acquaintance and friend 
of two or three of the professors at West Point, 
I ent it out and sent it to one of them in an 
envelope, but without accompanying it by any 
note or letter. I received a reply from the 
gentleman to whom I addressed it, very satis- 
factorily showing that there was no truth in it; 
and that has been followed by letters from some 
young gentlemen who graduated with very 
great distinction last year, and who went into 
the Academy from the Army after having dis- 
tinguished themselves in the war, and from 
some who are in the Academy at this time, 
and occupy very prominent positions, denying 
entirely the truth of the whole contents of the 
letter. 

Mr. JOHNSON. Taskthe honorable mem- 
ber ifitis known that the letter was written 
by a graduate of the institution at all? 

Mr. GRIMES. No, sir; it is only stated 
that it was written by a graduate. L can also 
state that in traveling with some of my friends, 
members of this body, last sunmor, about the 
time the long vacation began, when the stu- 
dents, after being there about two years, were 
permitted to go home and sce their friends, 
in our company were some young graduates, 
allof whom told me, for Iwas the one who 
had special conversation with them, that this 
business of hazing, whichisabouttheonly charge 
that is alluded to in the communication, had 
been entirely stopped by a peremptory order. 
It had prevailed there to a considerable extent, | 
as it has in all the colleges of the country; but 
the faculty have been warring against it in all j 
the colleges for years ; and I understand that 
now, by peremptory military rule, which is en- į 
forced by court-martialing the persons engaged 
in anything of this description, a stop has been | 
put to the whole thing, and two years ago, at 
that. 

Mr. THAYER. Istated, when I introduced | 
this subject, that I had nopersonal knowledge 
in regard to it, and that I presumed the state- 
ments wete exaggerated, for I do not believe all 
that I read in the newspapers; bat [thought it | 
was a proper subject to bring before the atten- 
tion of Congress. My attention had been drawn į 
to the Military Academy before I saw that 


article, and I had contemplated bringing up | 
ihe subject, and proposing to substitute perhaps 


two or three military institutions in different 
parts of the country to take the place ofit. I 
am aware that it is somewhat dangerous to 
touch upon any department of the Govern- 
ment if there is a representative of that de- 
partment on this floor in position as chairman 
of a committee, because it seems to be re- 
garded by the chairmen that a reflection may 
be cast upon them. Ihave no such purpose. 
I do not hold the chairman of the Military 
Committee responsible for the condition of 
things at West Point. I, however, do believe 
that there is some truth in regard to the charges 
that are made in that communication. 

I will not take up the time of the Senate, but 
I desire to state that I have received a number 
of letters from officers in the Army—those who 
went into the service in the late war as volun- 
teers, served faithfully through, and who have 
since been appointed to positions in the regular 
Army. A number of them I have known, and 
they have written to me making complaints of 
this character. They refer to the social ostra- 


cism to which they are subjected by their con- 


nection with the Army; and I am satisfied that 
the statements are true. ‘They are subjected to 
a social exclusion which is anything but com- 
fortable to them. The testimony has come to 
me in such a way and {rom such sources that I 
cannot doubt it. 

Mr. GRIMES, I inquire whether they are 
infantry officers or cavalry officers? 

Mr. THAYER. Both infantry and cavalry; 
it is confined to no particular branch. They 
are treated as though they belonged to a lower 
order of beings in the service. I wasaware that 
such a condition of things had cxisted before 
the late war; but the West Point officers were 
swallowed up in the vast armies of volunteers 
that fought in the war, and this feeling was 
not then so apparent, but now it exists again, 
Olucers with whom 1 was acquainted during 
the war have made known to me the condi- 
tion of things which exists in camps, in gar- 
risons, and in barracks. ‘hey are subject to 
this social tyranny simply because they were 
not educated at West Point. I regard that as 
a kind of aristocratic institution in that re- 
spect, as giving birth to a species of social 
tyranny to which volunteer oflicers are sub- 
jected simply because they are not graduates 
of that institution. 

The bill was passed. 

HOUSE BILLS REFERRED, 

The following bills and joint resolntion from 
the House of Representatives were severally 
read by their titles and referred to the Com- 
mittee on Claims: 

A bill (H. R. No. 269) for the relief of 
Charles Pitcher ; 

A bul (H. R. No. 883) for the relief of Ru- 
fus M. Hollister, of Janesville, Wisconsin ; 

A bill (H. R. No. 834) for the relief of Hon. 
George W. Bridges, a member of the Thirty- 
Seventh Congress; and 

A joint resolution (IT. R. No, 217) for the 
relief of Beales and Dixon. . 

The bill (H. R. No. 886) for the better reg- 
ulation of the custody and expenditure of the 
public moneys, was read twice by its title, and 
referred to the Committee on Appropriations. 
RESTORATION OF DISMISSED ARMY OFFICERS. 

On motion of Mr. WILSON, the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 201) declaratory of 
the law in regard to officers cashiered or dis- 
missed from the Army by the sentence of a 
general court-martial. it declares that no 
olficer of the Army of the United States who 
has been or shall hereafter be cashiered or 
dismissed from the service by the sentence of 
a general court-martial, formally approved by 
the proper reviewing authority, shall ever be 
restored to the military service except by a 
reappointment, confirmed by the Senate of the 
United States. 

Mr. HENDRICKS. 
on that bill? 

The PRESIDENT pro tempore. 


What question is up 


The bill 


Hi has just been read, and is before the Senate ag 
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in Committee of the Whole, and. opentoamend- 
ment. a 

Mr. HENDRICKS. I should like to know 
from the committee reporting the bill whether 
there is an evil complained of in the Army in 
connection with this matter which justifies 
general legislation, or whether this.is intended 
to reach some particular case or cases. I had 
not heard of any evil of the sort that this bill 
would seem to meet and remove; but if it 
does exist- I should like to know from the 
chairman in what cases; what wrongs have 
been done that call for legislation in this direc- 
tion; in what.cases have officers been restored 
where it ought notto have been done, Iknow 
of some cases where they ought to be restored 
and they have not been restored; one or two 
in my own State, as brave men as fought in 
the Army, against whom no trathfal accusation 
could be offered, as I believe, and yet it has 
been impossible to secure their restoration, 
although most earnest efforts have been made 
by their military as well as their social friends. 
T do not believe that there is a general evil 
which calls for this legislation, and I want to 
know from the Senator from Massachusetts 
whether this bill is intended to meet any par- 
ticular case. I have a case in my own eye, in 
which I expect yet to see justice done, where 
a brave colonel was most cruelly, wantonly, 
and, as I believe, wickedly dismissed the ser- 
vice upon a proceeding that does not com- 
mand, when the record is examined, the judg- 
ment of a.just man. I expect to see that 
young man restored to the service and his honor 
saved. Unless there is some evil of which we 
ean rightly complain to be corrected by this 
legislation I do not wish to see it. If it is 
intended to meet any particular case, in my 
judgment, that is not worthy the American 
Congress. 

‘Mr. WILSON. It is not to meet any one 
case, but to mect any case that may arise. 
Several cases have arisen where persons have 
becn court-martialed and dismissed the service 
and have been restored, some of whom cer- 
tainly ought not to have been. ‘This bill does 
not provide that they may not be restored ; but 
the provision is that if the President is satis- 
fied that injustice has been done he can re- 
nominate them, send them to the Senate, and 
on the Senate confirming them they will, of 
course, be restored; and Í have no doubt the 
Senate would he disposed to do justice to any 
man under such circumstances. I do not think 
the decision of a court-martial dismissing an 
officer from the service ought to be set aside 
on the partial representations that are made 
to the Executive. We know that the Presi- 
dent cannot devote a great deal of time to the 
examination of cases of this character, and 
abuses have grown up under this power. Per- 
sonal friends thus interested have interfered ; 
and it is possible that in certain cases political 
friends have interfered to set aside the verdicts 
of courts-wartial. There have been several 
cases of this kind within the last few years. I 
do not mean now merely, but running back 
through five or six years. 

This bill does not make the decision of a 
court-martial final; but if the President is sat- 
ished, and if the friends of a dismissed officer 
ave satisfied, that injustice has been done him, 
the President may take the responsibility of 
sending his name to the Senate; and ifa good 
case is made out I have no doubt the Senate 
wit do him justice. For myself, I have no 
doubt that there are cases where injustice has 
been done and where it ought to be righted. 
What we want to get is substantial justice, and 
we do not want a case decided by a little 
pressure or outside influence by the Execu- 
tive, and the decision of & military tribunal set 
aside. I have no doubt that during the war a 
great many hasty judgments were made, and 
perhaps some persons were dismissed that 
ought not to have been; though, I take it, a 
great many were not dismissed that should 
have been. Now, we are not in active hostili- 
ties, certainly, whatever may be the condition 
of the.country. I think the military tribunals 


are entitled to their due weight and consider- 
ation, and their. judgment ought not to be set 
aside in this way unless on thorough examin- 
ation. Ithink this mode will do justice. The 


bill has passed the other branch, has been 


reported by the Committee on Military Affairs, 
and is now pending before us. I hope the 
Senate will pass it. 

Mr. JOHNSON. Mr. President, it is not 
for me to say that the bill is intended to pro- 
vide for a particular case, although the circum- 
stances connected withitaresuch as would lead 
one who is more suspicious than I am to that 
conclusion. Iwill not refer to them, because 
it would not be in order, I imagine, to refer to 
anything which has occurred in the House of 
Representatives. The public, however, have 
been led to believe that it was intended to apply 
to the ease of Major General Fitz John Por 
ter. Iwas one of the counsel of that gallant 
soldier; andalthough perhaps I may have been 
wrong because the court came to a different 
conclusion, the opinion that I formed after all 
the evidence was given was that there was no 
ground for the prosecution at all; and that, I 
recollect when the case was closed, was stated 
by the public press to be the opinion of all 
who heard the testimony. It resulted, how- 
ever, in a different way, and he was dismissed 
the service; and he has since, being sensibly 
alive to what he considered the injustice done 
him, endeavored in vain not to be restored to 
the Army by the President of the United States, 
but to get a reéxamination of his case by an- 
other board. His application for that kind of 
relief was recommended to the attention of the 
President by many of the best men of the 
country. 

Lam not certain, but I think I recollect cor- 
rectly, that among others who recommended 
that he should have such a second trial, was 
the honorable member from Massachusetts 
himself, [Mr. Witsoy.] Ido not think I can 
be mistaken in that. All that he asked was 
that in consequence, as he says, of develop- 
ments which were made subsequent to his 
conviction, and developments which, in his 
judgment and in the judgment of his friends, 
show conclusively (if that was not made good 
by the evidence before the court-martial) that 
great wrong was done him by the judgment at 
which the court arrived. The facts should be 
examined by a commission or board. One of 
the principal grounds on which I think he 
was convicted was that he failed on a certain 
occasion to make an attack when there was 
little or no force in his front, where the attack, 
if it had been made at that time, would have 
avoided the disasters of the day. Since that 
period the reports of General Longstreet and 
others of the occurrences of that day have 
been made known. They were published by 
Mr. Swinton, in a book written apparently 
with great impartiality, with the expression 
of his own opinion, too, since the trial; and 
so far from its proving to have been the fact 
that there were only a few men in Porter’s 
front, as stated by some of the witnesses, 
among others by a certain General Koberts, 
the whole of Longstreet’s column was in front, 
and if Porter had made the attack he would 
have lost, perhaps, his whole command. It 
is in consequence of that and other disclo- 
sures which, as he thinks, have been made 
since his trial, that he has asked the President 
of the United States to appoint another board. 
He has not asked to be restored; nor has he 
said that he will make the judgment which 
this other board may come to, if favorable, 
the ground upon which to ask restoration to 
the Army. All that he seeks is to have his 
honor vindicated. 

There was nothing in his antecedent career 
to call in question his devotion to the Union, 
his love of its flag, and his skill and gallantry 
in maintaining its honor throughout the many 
battles in which he was engaged. He com- 
manded at the battle of Malvern, which proved 
so disastrous to the enemy-and so glorious to 
himself and his command} and if he had had 
ten thousand fresh men on that.day, which he 


would have had-but for the-withdrawal of Gen- 
eral McDowell’s command, Richmond would 
have been captured the morning succeeding 
the day of the battle of Malvern. < That battle, 
in all human probability, saved the Army. 
When afterward, under the command. of. Gen- 
eral Pope—and it is not. for me to speak tn- 
kindly of that officer—the disasters of the sec: 
ond battle of Bull Run occurred, hecommanded 
the rear; he was placed in the command of the 
troops here for the purpose of protecting the 
capital; and as far as we have any knowledge 
he discharged that duty faithfully. He was 
ordered afterward to command his corps under 
General McClellan, and marched to Antietam 
with that command; and | have some reason 
to believe as coming from General Robert Lee, 
who commanded the forces of the enemy, and 
communicated to a friend of mine in Baltimore 
since the war terminated, he thought that but 
for the manner in which Porter’s corps was 
managed he would have gained the battle of 
Antietam ; and if he had, God only knows what 
might have been the result, ; 

True, therefore, as he thinks and as Ibe- 
lieve, to the honor of the nation and conse- 
quently alive to his own honor, he seeks, as 
every man who has honor in his bosom would 
seek, a reinvestigation, that he may stand vin- 
dicated against a judgment which he thinks 
has done him cruel wrong. I think he has 
written a letter to the honorable member from 
Pennsylvania, [Mr. Cameron,] in which he 
informs that honorable member what his pur- 
pose is, and that it is not in any way to avoid 
an investigation, or to avoid, if he should make 
an application to the President, any inquiry 
which the Senate of the United States might 
think proper to make. 

Mr. CHANDLER. Mr. President, I am 
rather anxious that the case of Fitz John Porter 
should be opened, for I think great injustice 
has been done Fitz John Porter. It will be 
remembered that Fitz John Porter was chief of 
staff to General Patterson two days before the 
first battle of Bull Run; that General Patter- 
son's army was stationed at Bunker. Hill 
threatening Joboston’s army, and that, had that 
army remained at Bunker HGN, Johnston's 
army would never have reached the battle-field 
of the first Bull Run. Fitz John Porter was 
the chief of staff of Patterson at that time, and 
by the advice of Fitz John Porter Patterson 
moved his army away from Bunker Hill and 
left Johnston’s army to come down and unite 
with that of Beauregard, who thus conquered 
us on the first battle-field of the war. 

As to the battle of Malvern, the Senator from 
Maryland is mistaken. Fitz John Porter did 
not command at the battle of Malvern. He 
commanded our right wing when the first at- 
tack was made, but the battle of Malvern Hill 
was not commanded by Fitz John Porter. 

On the second battle-field of Bull Run Fitz 
John Porter was peremptorily ordered to attack 
the enemy’s flank when he was fully occupied 
in front by our other troops; and it was in tes- 
timony before the committee on the conduct 
of the war that Fitz John Porter said to the 
man who carried the order ‘‘if I make the 
attack it will bring on a fight.” “Yes,” said 
the man, ‘‘are you not here for a fight?” Pitz 
John Porter marched his corps off the field, 
when in one hour and thirty minutes Long- 
street’s corps would have been utterly de- 
stroyed. 

Now, sir, my opinion is that injustice has 
been done Fitz John Porter, aud that he 
should have been shot on that field of battle. 
I told General Pope that the only fault I found 
with him in the whole conduct.of that cam- 
paign was that he permitted Fitz John Porter 
to leave that field of battle a free man. Jack- 
son’s corps had not come up; Longstreet’ s 
corps was alone contending and all but over- 
whelmed; and had Fitz John Porter obeyed 
his order Longstreet's corps would have been 
destroyed on Friday and Jackson’s corps would 
have been destroyed on Saturday, and the war 
would have been ended on the second battle- 


H field of Bull Run. 


1500 


THE CONGRESSIONAL GLOBE. 


February 28, 


Great injustice, sir, has been done to Fitz 
Zohn Porter, and I think if he were now to 
come before a court-martial of the men who 
closed the war, with the facts as developed 
before the Committee on the Conduct of the | 


War—— 

Mr. CONNESS. Including the rebel reports 
now in our possession. 

Mr. CHANDLER. His fate would not be 
to appear before us complaining of a court- 
martial. 

But again, sir. The battle of Antietam, we 
are informed, was a glorious day for Fitz John 
Porter. Sir, Fitz John Porter was not within 
five miles of the battle-field of Antietam; he 
lay back with the finest corps in the whole 
Army, as was in testimony before the Com- 
mittee on the Conduct of the War; and when 
General McClellan suggested to him that he go 
in, he shook bis head; and not General Fitz 
John Porter and not one single man of his 
corps advanced to attack the enemy; and I 
am informed by one general wounded in that 
battle, one of the most gallant, that had Fitz 
John Porter’s corps come up at the time that 
he sent. back for reénforcements the battle of 
Antietam would have closed the war. 

Mr, President, I do not desire to go into the 
history of Fitz John Porter or of the war; but 
these facts being fresh in my recollection, as 
they are in yours, having been given in sworn 
testimony before us in the Committee on the 
Conduct of the War, I simply say that I am not 
willing it should go out that Fitz John Porter 
was the hero of any except the first battle at 
Malvern, when our right wing was attacked. 
I do not say that he did not fight well; I think 
he did. He was attacked, and as a matter of 
course defended himself on that day; but aside 
from that Fitz John Porter’s record is one of 
humiliation to every man acquainted with it. 

Mr. JOHNSON. Mr. President, it is not 
for me to try conclusions with the honorable 
member from Michigan in military matters. 
He has had some experience, I believe, on the 
fields of batile. I think he was at the first 
battle of Bull Run—— 

Mr. CHANDLER. No, sir. 

Mr. JOHNSON. Or in the neighborhood 
to witness that disaster. I therefore defer to 
his judgment in such matters as well as I can 
be expected reasonably to do; but when there 
are arrayed against the judgment of the honor- 
able member some of the most gallant officers 
of the Army I cannot help thinking that per- 
haps the honorable member misunderstands 
his ability to form a judgment upon such mat- 
ters. Jitz John Porter, in the testimony before 
the court-martial, was vindicated by every one 
of the officers under his command, men who 
have been upon every battle-field, evincing 
skill and gallantry never before surpassed ; and 
it isa little hard to say that a man who him- 
self has heen in fifteen or twenty of the hardest 
fought battles, in the midst of danger, with the 
balls of the enemy whistling around his head, 
and never showed the slightest timidity or 
evinced anything but a desire to maintain the 
honor of the flag and support the cause of his | 
country, is to be assailed upon the ground of 
testimony taken before the Committee on the 
Conduct of the Wart 

Who examined the witnesses? Who was | 
there as the friend of Fitz John Porter? 
What counsel had he? In what relation did 
the men who assailed him stand toward him? 
What did they know about it? These are 
questions which will suggest themselves to 
every fair-minded man. The testimony taken 
before the Committee on the Conduct of the 
War—and they did it, I have no donbt, to the | 
best of their ability and with perfect fairness— | 
was taken comparatively in secret, and it was 
consequently in the power of any man to blast 
the reputation of the fairest officer of the Army. || 
If, now, that committee was organized, and in | 
the full possession of all the powers formerly 
committed to it, and the conduct of General 
Grant was brought in question before it, there 
would. be men enough to swear that he, too, | 
forgot his duty to the country and what was | 


demanded by the honor of the flag. He would 
be assailed, as he has been assailed lately; and 
yet, if he was assailed, what man with a heart 
within his bosom would hesitate a moment to 
say that the assault was the result of prejudice 
or of a cause worse than prejudice ? 

Now, sir, the honorable member tells us that 
Porter did not command at the battle of Mal- 
vern. How did he get the information? From 
the General-in-Chief, McClellan? He rec- 
ommended his being breveted as major gen- 
eral because he did command at the battle of 
Malvern, and because of the glorious triumph 
achieved by him and his corps on that day, 
and spoke of it as one of the most extraordi- 
nary battles on record. Now, the honorable 
member tells us that he did not command on that 
field except the right wing. Mr. President, 
it is bad enough for us in civil life, who labor 
in our vocations to promote the honor and sub- 
serve the interest of the country, to be assailed ; 
but when a soldier has risked his life on twenty 
or more of the fields rendered glorious during 
the late war, to be told in the Senate of the 
United States that he ought to have been shot 
is what I never expected to hear! 

T have no doubt that the honorable member 
has come to that conclusion ; but his mind is 
rapid, and occasionally, perhaps, without his 
knowing it, prejudiced. I may beso, too, as far 
as the latter is concerned, but my mind is not 
rapid. I have not been able since the war 
terminated, with all the lights that its history 
has afforded, to tell why a battle was lost and 
why a battle was won, or how a battle that was 
lost might have been won, or how a, battle that 
was won might have been lost. The honorable 
member from Michigan has that faculty ; itis in- 
stinetive with him, because heis by nature mar- 


tial. Jamnotblessed with any such admirable 
faculty. I torm my judgment in such matters 


upon the judgment of others; and I repeat that, 
looking to others for the evidence upon which 
my own mind is to be made up, I prefer in this 
case, as | should in any other like case, to rely 
upon the judgment of experienced and gallant 
soldiers rather than upon the judgment of the 
honorable member from Michigan, whatever 
may be the extent of his experience during the 
last war. 

Mr. CHANDLER. Mr. President, I do not 
wish to enter into a controversy with the Sen- 
ator from Maryland, but he asks a question or 
two which I am prepared to answer. 

In the first place he asks who the witnesses 
were. I can tell him that they were the bravest 
generals in the Army, and nearly all of them. 
The men who examined them were the honor- 
able President of the Senate, now in the chair, 
and three or four of the ablest lawyers in the 
United States, who were upon that committee, 
and some perhaps not so able. At that time 
the present President of the United States, 
Andrew Johnson, was a member of the com- 
mittee, and was, perhaps, as prominent as any 
other member in examining the witnesses. At 
all times we had upon the Comunttee on the 
Conduct of the War legal ability; and the wit- 
nesses were, I believe, almost without excep- 
tion, the generals and officers of the Army. 

With regard to the battle of Malvern, we took 
the testimony, as you, sir, remember, of every 
general in prominent command relative to that 
battle, and not one of them stated that Vitz 
John Porter was in command. We examined 
the lamented Richardson, who was killed at 
Antietam, Phil Kearney, who was killed at the 
second battle of Bull Run, Joe Hooker, who 
is now in France, and all who were in promi- 
nent command, and General McClellan, who 
was supposed to be in command at the battle | 
of Maivern, but I believe he was on a gunboat, 
and was not on the field until after six o'clock 
in the afternoon; but Fitz John Porter was 
never represented until to-day by anybody to 
be in command at the battle of Malvern Hill. | 

Mr. CAMERON. I shall vote for this bill | 
because I think it proper in itself. I have a 
letter from Fitz John Porter, which was written 
in consequence of his having seen the bill, and | 


1 
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Į send it to the desk to be read. 


The Secretary read the following letter : 


New Yorx, February 20, 1868. 

Dear Siz: I am informed that there is now before 
the Senate, soon to be acted upon, a bill from the 
House of Kepresentatives, forbidding the restoration 
to service, without reappointment and confirmation 
by the Senate, of any oificer dismissed from the Army 
by sentence of a court-martial, 

This bill, I understand, was introduced professedly 
to prevent my restoration, not because I had asked 
for it (which I have not) but lest the President, for 
reasons satisfactory to him, might reinstate me, 

Tf all the papers relating to my appeal to the Presi- 
dent have been laid before the Senate on Mr, SUM- 
NER’S call, you have doubtless seen, as you said yon 
would examine, that I have made no such applica- 
tion as it is proposed to legislate against, but only 
presented a claim for a new hearing before a miti- 
tary commission of undoubted talent and integrity, 
suggested by Hon. Henry Wison, and coincided 
in by other honorable gentlemen. 

Lest these papers may not have been before you, 
and my motive may be misconstrued, I desire to 
make known to you that I asked only for an exam- 
ination and report of the facts in my ease under the 
new light thrown upon them by recent developments, 
which report would be suggestive as to the advisa- 
bility of future action in the rendition of justice and 
an aid to a correct understanding of the points in- 
volved both by the President and Senate. I could 
not suppose any fair-minded person would oppose 
such examination. In fact, the application leads to 
the very course which the bill proposes to establish, 
and which is, therefore, unnecessary so far as lam 
concerned. A 7 

I scek, and wish to be understood as seeking, jus- 


tice only in an open, straightforward, and legitimate 
course, in a manner to meet the approval of those 
whose good opinion I know I deserve and desire. 

Lam, sir, very respectfully and truly yours, 

FITZ JOHN PORTER. 
Hon. SIMON CAMERON, United States Senate, 

Mr. CAMERON. It happened that Fitz 
John Porter came under my notice very early 
in the war, when he was, I think, a lieutenant 
of the regular Army, and he made a most favor- 
able impression on me; and I employed him 
in very delicate service, when the city of Wash- 
ington was surrounded, and when the great 
city of the Senator from Maryland was in re- 
bellion, as I thought, and when it was not safe 
for any Union soldier to pass through the city 
of Baltimore. It was at a time when the rail- 
roads refused to carry the troops of the Gov- 
ernment, and when they were preparing in 
Baltimore, under the guidance of their mayor 
and marshal, to burn bridges and murder sol- 
diers. At that time I employed Lieutenant 
Porter to go to Pennsylvania; and he rendered. 
very important service indeed. I looked upon 
him as one of the most promising men of the 
Army who came within my notice. I made 
him a colonel because of his supposed ability, 
in my opinion. 

During the battles on the peninsula and the 
battle of Antietam I was abroad; I was not 
in this country, and I knew nothing of his 
course. When I returned I was deeply pained 
and greatly disappointed to find that he had 
come under disgrace. It is true, I knew that 
he had advised General Patterson to retire 
from his position in Western Virginia. Patter- 
son conceived the idea that Johnston had not 
joined Beauregard, but was going to attack 
him. He called a council of war, as he told 
me himself, and in that council was Colonel 
Porter. Porter advised him to retire from 
there, and he did so, as he told me himself, 
mainly on the advice of Porter. Having so 
high an opinion of Porter, I asked him myself 
if he gave that advice, and he said he did. He 
gave, however, what he thought were good 
reasons for it. My impression then was that 
we lost the battle of Bull Run in consequence 
of the conduct of Patterson there. I think if 
Patterson had attacked Johnston, which I 
believe he would have done if Porter had not 
advised differently, he would have destroyed 
Johnston; or, atail events, Beauregard would 
have been defeated at Bull Run. 

Mr. CONNESS. He would have occupied 
Johnston, anyway. 

Mr. CAMERON, Yes, sir; Beauregard 
was beaten when Johnston’s troops came up. 
After that occasion I knew nothing of Porters 
course, except that 1 think the history of the 
war shows that Porter’s troops at the battle of 
Antietam were a reserve corps of some twenty 
thousand men, and if they had gone into the 
battle I have always believed we should have 
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gained that battle, so that I do not believe he 
deserves the encomium the Senator from Mary- 
land passed on him. 

Mr. JOHNSON. That was not his fault; I 
do not say he was in the battle; he was re- 
served under the order of General McClellan. 

Mr. CAMERON. I think theSenator from 
Maryland stated that General Lee had said that 
if it had not been for Porter’s corps he would 
have gained the battle. 

Mr. JOHNSON. Yes; I did say that, and 
the reason was because it.was held in reserve. 

Mr. CAMERON. Icannot imagine how he 
saved the battle by not taking his troops into 
the battle. I believe, however, that the case 
of Porter was acted upon hastily, and perhaps 
injustice was done him. I for one would be 
willing and would aid by all the means in my 
power to give him a rehearing, and if he has 
been improperly treated, if injustice has been 
done him I would right it; but that is no reason 
why we should not pass this bill. Ido not be- 
lieve that the President should have the right 
to restore a man to service who had been fairly 
tried by a court-martial and dismissed. If 
Mr. Porter shall be found to have been im- 
properly treated, he can be reappointed and 
then his case will come before the Senate and 
I shali be one of the first to vote for his nomi- 
nation, and woald gladly do it under such cir- 
cumstances. 

Mr. WILSON. I can assure Senators that 
so far as Lam concerned, and I think so far 
as the Committee on Military Affairs are con- 
cerned, we had not in mind the case of Gen- 
eral Porter. I had understood that General 
Porter had no desire or wish to be restored to 
the Army. 
© Mr. JOHNSON. _ He has not. 

Mr. WILSON. I had supposed that his 
case would never come up in the form of an 
application for restoration. I knew General 
Porter carly in the war, and believed him tobe 
an accomplished officer and gentleman. There 
were many Massachusetts men under him, and 
he certainly won the respect and confidence of 
a large number of the officersof my State, who 
entertain for hima great deal of regard and 
affection. I heard of his case, as I certainly 
did of all other olcers during the war who 
failed, with profound regret, for where a man 
was in the field trying to serve the country L 
always regretted any mistake he made or any 
misconduct of his, It was reported to me by 
active officers, by men of Massachusetts who 
served during the whole war, that Gencral 
Porter desired, if possible, to have a review of 
his case, not for the purpose of going back into 
the Army, but for the purpose of presenting 
some new testimony that would mitigate the 
opinion of the country against him, and vin- 
dicate his character; and certainly if General 


Porter, or any other man who has been cash-. 


jercd during the war, or who has in any way 
failed during the war, can be vindicated bythe 
incts, or if the public opinion of the country 
fn regard to his conduet can be modified by 
the presentation of the facts, I suppose every 
fair-minded man would be gratified to have it 
done. 

Acting under this conviction I wrote a letter 
in favor, not of a court-martial to try Fitz John 
Porter again, but if it could be done allowing 
the case to go before able officers, who would 
hear the facts and pronounce their judgment, 
and modify the case if possible. But I under- 
stood he did not desire to be restored to the 
Army, and that he would make no application 
for restoration; that he was simply endeavor- 
ing, if possible, to modify the judgment of the 
country in regard to his conduct; and I sup- 
pose everybody would be glad to have it done 
if it can be done truthfally. : 

Now, sir, this bill has no special reference 
to his case. It has reference to all cases that 
may come up. ‘There have been several cases 
of restoration that I donot think ought to have 
been made. This bill isa check upon that by 
simply providing that where an officer has been 
cashiered or dismissed by sentence of a court- 
martial, he shall not be restored unless he is 


reappointed and the reappointment confirmed 
by the Senate. Iam sure that in cases where 
any error can be proved to have been com- 
mitted the Senate will be disposed to deal 
justly with the officers of the Army. I hope 
that the bill will pass. 

Mr. RAMSEY. It is not probable that this 
bill will be disposed of to-night, and there is 
yet time in which we can do some executive 
business. I move, therefore, that the Senate 
proceed to the consideration of executive busi- 
ness. 

Mr. SUMNER. I hope not. 

Mr. WILSON. Let us vote on this bill. I 
think we can get a vote to-night. 

Mr. RAMSEY. There is no probability of 
getting through with the bill, and I must, there- 
fore, insist on my motion. 

The motion was agreed to; and the Senate 
roceeded to the consideration of executive 
usiness. After some time spent in executive 

session, the doors were reopened, and the Sen- 
ate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, February 28, 1868. 


The House metattwelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 

The Journal of yesterday was read and 
approved. 


POST OFFICE APPROPRIATION BILL, 


Mr. BLAINE, from the Committee on Ap- 
propriations, reported a bill (H. R. No. 832) 
making appropriations for the service of the 
Post Office Department during the fiscal year 
ending June 30, 1869; which was read a first 
and second time, ordered to be printed, re- 
ferred to the Committee of the Whole on the 
state of the Union, and made a special order 
for Tuesday next after the morning hour. 


NAVAL DEPOT ON SANDUSKY BAY. 


Mr. BUCKLAND, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

_ Resolved, That the Committee on Naval Affairs be 
instructed to inquire into the expediency of estab- 
lishing a naval depot and naval dry-dock on San- 
dusky bay, at or near Sandusky city, and that said 


committee report by bill or otherwise. 
MORNING HOUR. 
Mr. WASHBURNE, of Illinois, 
the regular order of business. 
The SPEAKER. The regular order of busi- 
ness is the call during the morning hour of 
committees for reports of a private nature. 


JOIN F. KING. 


Mr. BROOMALL, from the Committee on 
Accounts, reported back the petition of John 
F. King, for services. rendered as assistant 
doorkeeper in the House of Representatives ; 
and the same was referred to the Committee 
of Claims. 

DOCUMENT FILE CLERK. 


Mr. BROOMALL, from the same commit- 
tee, reported back the following resolution 
without amendment, and with the recommend- 
ation that it do pass: 

Resolved, That the Doorkeeper of the House of 
Representatives be authorized to appoint a docu- 
ment file clerk, whose salary shall be equal to that 
of messenger in his ‘department, and shall be paid 
from the coniingent fund of the House during the 
time actually employed. 

Mr. WASHBURNE, of Illinois. T think 
we should have some explanation of this reso- 
lution before we pass it. 

Mr. BROOMALL. ‘The Committee on Ac- 
counts examined into this question with every 
disposition to save expense, and they have 
unanimously come to the conclusion that such 
an officer as is here indicated is necessary. It 
has been strongly recommended by the Door- 
keeper. Ido not know that it is worth while 
to go into detail, and I shall not do so unless 
gentlemen desire further information. 

Mr. WASHBURNE, of illinois. What duties 
has this party to perform that cannot be per- 


I demand 


formed by some of the numerous and excel- | 


lent employés we now have? 


Mr. BROOMALL.. His duty will be totake 
charge of the files of documents in the room 
appropriated to documents and in the House. 
The gentleman from Illinois knows that com- 
plaints have been made about the irregularity 
of our files. The appointment of this officer 
will obviate all such complaints in the future. 

Mr. SPALDING. Is it difficult. to finda 
person to discharge the duties of this office? ' 

Mr. BROOMALL. It will not be difficult 
to get a competent person to take charge of 
these documents. The Doorkeeper has a per- 
son now whom he will appoint, and who is 
competent. I demand the previous question. 

Mr. WASHBURNE, of Illinois. Icertainly 
do not wish to interpose any objection to any- 
thing that is necessary to carry on the opera- 
tions of this House properly. AndI need not 
say that I have the most entire confidence in 
our Doorkeeper. He is one of the most excel- 
lent and efficient officers we have ever had. 
Still I think he can, with his present force, find 
some one properly to discharge these duties, 
And I would ask my friend from Pennsylvania 
whether he can tell the exact increase of force 
about this House since the years of 1860 and 
1861? I know there has been a very large in- 
crease, and do not now feel any disposition to 
still further increase that force and to create 
another officer. 

Mr. BROOMALL. It is not intended to 
inerease this force beyond what it is now. 
This particular office has been filled by detail 
from the Doorkeeper’s office. This will fix'the 
place and authorize the appointment of a per- 
son whose duty it shall be to attend exclusively 
to the duties of taking care of the files of doc- 
uments. ‘he object of the resolution is merely 
to authorize that tobe continued which already 
has been done. Ido not know to what extent 
the expenses of this department have been 
increased since 1860, but I apprehend there 
has been no very material increase.. The busi- 
ness has materially increased. If the gentle- 
man from Ilinois knew the pains taken by the 
Doorkeeper and by the committee to cut down 
the expenses of his department against a very 
considerable effort on the part of many gentle- 
men, who ought to aid us, to get them up 
higher, he would think we had done much in 
effecting a reduction, as we have done, of 
$1,000 a month since the commencement of 
the session, I do not think he would object to 
this resolution. I demand the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered. 

Mr. WASHBURNE, of Illinois, demanded 
the yeas and nays. 

The yeas and nays were ordered. 

The House divided; and there were—ayes 
53, noes 22; no quorum voting. 

Mr. WASHBURNE, of Illinois, withdrew 
his demand for a further division. 

The resolution was adopted. 

Mr. BROOMALL moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


HOOPER AND WILLIAMS, 


Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, reported adversely 
on the petition of Hooper & Williams, and the 
same was laid on the table. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
coneurred in the amendment of the House to 
the joint resolution (S. No. 95) authorizing the 
Light-House Board to place warnings over ob- 
structions at the entrance of harbors or in the 
fair-way of bays and sounds. 

RUFUS M. HOLLISTER. 

Mr. WASHBURN, of Massachusetts, from 
the same committee, reported a bill (H. R. No. 
833) for the relief of Rufus M. Hollister, of 


Janesville, Wisconsin; which was read a first 
and second time. 
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The bill directs the Secretary of the Treasury 
to pay to the claimant $500 to reimburse him 
for that sum in seven-thirty bonds of the Uni- 
ted States lost and destroyed by fire on the 16th 
of June, 1866. 

The report in the case was read. It states 
that the petitioner had deposited for safety in 
the top part of the stove of his sitting-room in 
his dwelling-house at Janesville, Wisconsin, 
five United States seven-thirty bonds, second 
issue, of $100 each, also. $480 in greenbacks, 
which were burned and destroyed by fire, the 
charred remains of which only were saved and 
were submitted in evidence before the commit- 
tee and also to the Treasurer of the United 
States, who was able to identify the bonds. Of 
the greenbacks $249 were sufficiently identified 
by the Treasurer to cause him to redeem the 
same, and a draft has been issued therefor and 
delivered to the petitioner by one of the mem- 
bers of the committee. The committee are 
satisfied from the voluminous evidence that the 
claim for the seven-thirty bonds is just and that 
new bonds should be issued. 

Mre WASHBURNE, of Illinois. I would 
like to have some explanation. If we are 
going to do this business we might as well give 
up the Treasury. [Laughter.] 

Mr. WASIIBURN, of Massachusetts. Iwill 
state to the House the facts in reference to this 
claim, and if the House sees fit to vote down 
the report of the Committee of Claims they 
will consider it an instruction from the House 
that in no possible case shall the Government 
reissue bonds for those that are destroyed. The 
committee have been very cautious in regard 
toreporting favorably on any case of this kind. 
Bat if members of the House have given at- 
tention to the reading of the report they have 
seen that this case is not dependent upon the tes- 
timony of the party who has lost the securities, 
nor on the testimony of any party, butit is one 
of those cases in which the charred remains were 
presented to the Department, which certified to 
the amount of the bonds and the numbers, and 
the only difliculty is there is no authority on 
the part of the Department to reissue bonds to 
take the place of those destroyed. The case, 
therefore, is this: you present before the 
Department the charred remains of United 
States bonds; the ‘Treasurer examines them 
and certifies that he is able to identify the 
bonds, the amount, and the numbers, and the 
simple question is, under these circumstances, 
is the House willing to authorize the reissue 
of bonds to take the place of those which have 
been partially destroyed. If the House takes 
the ground that in no case of this kind shall 
the Government reissue new bonds for those 
partially destroyed and identified the commit- 
tee will consider it instruction hereafter in no 
case whatever to report a bill favorably. In 
this case the proof is clear and is not depend- 
ent on any testimony, but simply on identifica- 
tion by the proper oflicer of the Treasury De- 
partment. Under this state of facts the com- 
mittee were unanimous in favor of reporting 
this bill. The same bill was reported unani- 
mously by the Committee of Claims of the last 
Congress, and it passed the House, but failed 
in the Senate for want of time. Itremains for 
this House to determine whether the report of 
the committee shall be again sustained. 

My friend from Illinois [Mr. WASHBURNE] 
says if we do this we might as well give up the 
‘Treasury. Well, sir, if, when we have a case 


like this presented before the Department, 


where the bonds are identified, we are. going 
to tuke the ground before the country that we 
will not permit new bonds to be issued, I do 
not know but we might as well repudiate all 
just obligations. I yield to the gentleman 
from Towa, [Mr. Aurison. ] 

_ Mr. ALLISON. I desire to say one word 
in regard to this proposition. For myself, I 
have entire faith in the Committee of Claims ; 
and if they are satisfied that these bonds have 
been actually destroyed, and there is indubit- 
able evidence of the fact, I think good faith 
requires that new bonds should be substituted. 
But, siv, I remember that. two years ago there 


was, apparently, absolute proof presented to 
this House of the destruction of some ten thou- 
sand dollars in seven-thirty bonds by the burn- 
ing or destruction of a steamer on the ocean, 
and we issued duplicates to supply their places; 
and yet, only a few days ago, | was told at the 
Treasury Department that the original cou- 
pons of the bonds that were said to have been 
destroyed were presented for payment, and 
several of the original bonds themselves. I 
only mention this particular case to admonish 
the House that we must be perfectly certain in 
this case that these bonds or Treasury notes 
have been destroyed before we undertake to 
issue duplicates for them. I did not hear the 
report of the committee in this case. 

Mr. WASHBURN, of Massachusetts. That 
old case has been brought up here time and 
time again, but the gentleman will well recol- 
lect that that case depended wholly upon evi- 
dence and testimony. The evidence in this 
case is allin the box which accompanies this 
report. ‘That box was submitted to the proper 
accounting officer, and he, by an inspection 
of the charred remains contained therein, was 
enabled to identify the particular bonds, and 
how any coupons can be presented from these 
remains to be paid hereafter it is impossible 
for the committee to see. As I stated in the 
first instance, in a case which depends entirely 
upon the testimony of the individual himself 
the committee saw very well that it might be 
liable to be mistaken, or we might establish a 
precedent which it would not be proper to fol- 
law; butin this case the evidence docs not de- 
pend upon any testimony. This is a small case, 
involving a small amount, and I think the 
House understands the facts of the case. I 
am ready to answer any questions. 

Mr. WASHBURNE, of Illinois. I desire 
to ask the gentleman from Massachusetts, in 
whose judgment I have the greatest confidence, 
if the House was not entirely satisfied in the 
case to which the gentleman from Iowa [Mr. 
ALLISON] referred in regard to some Oregon 
war bonds, from the proof which was piled up 
so strongly that nobody was permitted to doubt 
that the bonds had gone to the bottom of the 
‘deep, deep sea,’’ and could never come to 
light again? And yet we had hardly got the 
bill passed before the very bonds appeared at 
the Treasury Department. The House was 
entirely satisfied in that case, as perhaps they 
will be in this, but the bonds turned up.. The 
gentleman from Massachusetts will also remem- 
ber that the gentleman from Maryland [Mr. 
Tuomas] broughtin an almost precisely similar 
case, where $100 was alleged to have been 
burnt, consuned in the same kind of stove- 
pipe, belonging to a poor woman in Maryland, 
and the House refused, as I believe, to grant 
the relief. . 

Mr. WASHBURN, of Massachusetts. This 
case, my friend knows, is wholly different. As 
I have stated two or three times to the House, 
each of these cases depended on the testimony 
of interested parties. ‘The case to which the 
gentleman last referred did not come as a re- 
port from the Committee of Claims. We never 
have reported in any such case, and 1 voted 
against the bill to which he has referred. But 
the case before the House at the present time, 
as I have repeated and now reiterate, does not 
depend upon the testimony of any individual, 
but it depends upon the testimony of the re- 
mains themselves, which have been presented 
to the proper accounting officer, and by him 
referred back to the committee. There is one 
fact which I have not stated to the House, and 
which it may be important for them to under- 
stand, and that is that this bill docs not cover 
the whole loss. 
of several hundred dollars burnt which could 
not be identified by the proper accounting offi- 
cer, and the committee have not reported the 
whole relief asked for from the fact that a por- 
tion of the notes could not be identified. We 
have simply reported a bill to issue bonds so 
far as the Treasurer has certified to us that he 


There were notes of the value i 


is able to identify them from the remains pre- ||” 


sented to him without any reference to the tes- i 
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timony. Unless some gentleman desires further 
information I will cal} the previous question. 
Mr. THOMAS. Will the gentleman yield 
to me for a single moment? 
Mr. WASHBURN, of Massachusetts. Cer- 


inly. 

Me. THOMAS. Idesire to correct an error 
into which the gentleman from Hlinois { Mr. 
WASHBURNE] has fallen. The case to which 
he has referred is still under advisement by the 
Committee of Claims, and I would be very sorry 
to see it prejudiced before the House before it 
comes up for action here. In that case, by 
interposing the rales of the House, at the in- 
gtance and on the motion of the gentleman 
from Illinois, [Mr. WASHBURNE, | a majority of 
the House were prevented from signifying the 
decided preference which they had indicated 
for the passage of that bill. : 

Tundertake to predict that, when the question 
again comes before the House, the House will, 
without any sort of hesitation, vote to pay that 
small amount toan humble woman in my con- 
gressional district, the wife of a soldier, who 
during the war of the rebellion lost some one 
hundred and fifty dollars. by the burning of her 
dwelling. 

Mr. PRICE. Willthe gentleman from Mas- 
sachusetts [ Mr. Wasapurn] yield foran amend- 
ment? 

Mr. WASHBURN, of Massachusetts. 
hear it read. 

The Clerk read the proposed amendment, as 
follows: 

Provided, however, That before any payment shall 
be made by the Government for the loss alleged to 
have been sustained by the party to be relieved by 
this bill an affidavit verifying the loss, and a bond to 
hold the Government harmloss, shall be filed with the 
Secretary of the Treasury. 

Mr. WASHBURN, of Massachusetts. My 
only objection to that amendment is this: in 
this case the identical bonds have been’ pre- 
sented to the Treasurer of the United States, 
and he has certified to their identity. And 
why require a bond to be given when you see 
the remains of the old bonds and the Treasurer 
of the United States certifies that he is able to 
identify the number and amount? If this was 
a case depending upon any testimony, except 
the presentation of the identical property, then 
most assuredly the committee would have re- 
quired a bond and affidavit. But under the 
circumstances the committee could not see the 
necessity for any such requirement. Where 
the case is one of an individual losing a bond 
and asking to have a new one issued to him, 
upon his testimony alone, then the requirement 
of the proposed amendment would be very 
proper. But where the property is identified 
by your proper accounting officer, why require 
an affidavit to be made and a bond to be given? 
We do not report any relief except in so far as 
the property has been identified. I must insist 
upon the previous question. 

The previous question was seconded and the 
main question was ordered, 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time. 

The question was upon the passage of the 


bill. 

Mr. WASHBURNE, of Illinois. I ask for 
the yeas and nays on that question. 

The yeas and nays were not ordered. 

The bill was then passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed ; andalso moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 

Mr. WASHBURN, of Massachusetts. I 
have been instructed by the Committee of 
Claims to make sundry adverse reports, which 
I trast the gentleman from Ilinois [Mr. Wasu- 
BURNE] will not object to. 

Mr, WASHBURNIS, of Ilinois. My objec- 


ta 


Iwill 


; tion does not run in that line. 


ROBERT I. KELLER. 


Mr. WASHBURN, of Massachusetts. In 
accordance with the instructions of the eom- 


1868. 
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mittee, I move that the Committee of Claims 
be discharged from the farther: consideration 
of the bill (H. R.. No. 209) for. the relief of 
Robert I, Keller, of Neosho, Missouri, and 
that the same be laid on the table. 

The motion was agreed to. 

ADVERSE REPORTS. 

Mr. WASHBURN, of Massachusetts, moved 
that the Committee of Claims be discharged 
from the further consideration of the following 
petitions, and that the-same be laid on the 
table: 

Petition of Willis Arnold, of Tennessee, for 
compensation for cotton taken from him and 
used for breast-works, and in consequence de- 
stroyed ; 

Petition of R. Walsh, of Memphis, for relief; 

Petition of Henry Jenks, asking compensa- 
tion for services as collector of internal reve- 
nue in. the sixth district of Ohio ; 

Petition of Otis A. Whitehead, for relief; 

Petition of Lyman L. Swan, for allowances 
under the act of March 8, 1865; : 

Petition of General W. J. Smith, for dam- 
ages done during the, war; 

Petition of Joseph Ballou, for property de- 
stroyed by United States troops; and 

Petition of R. C. Jones, for extra allowance 
for services rendered. i 

The motion tò discharge and lay on the table 
was agreed to. 

Mr. HOLMAN moved that the Committee 
of Claims also be discharged from the further 
consideration of the following petitions, and 
that the same be laid on the table: 

Petition of the heirs of Philip Johnson, for 
‘the payment of the seven years’ back pay, pro- 
vided in the resolution of August 24, 1780; 

Petition of officers and men of the fiftieth 
regiment of Pennsylvania volunteers, for prop- 
erty Jost at sea ; 

Petition of Josiah M. Christy, for payment 
for sutlers’ stores taken by officers and fur- 
nished to troops; and 

Petition of Henry Knight and John P. Hax, 
praying indemnity for damages sustained in 
consequence of theimpressment of their teams 
at Cottonwood Post and Julesburg by United 
States authority. 

The motion to discharge and lay on the table 
was agreed to. 


JOSEPH HILL AND SONS. 


Mr. HOLMAN moved that the committee 
be also discharged from the further consider- 
ation of the bill (H. R. No. 830) for the relief 
of Joseph Hill & Sons, and that the same be 
laid on the table. 

The motion was agreed to. 


ISRAEL P. RICHARDSON., 


Mr. HOLMAN. I am instructed by the 
Committee of Claims to report back to the 
House, with a recommendation that the same 
do pass, Senate bill No. 302, for the relief of 
the heirs of Major General 1. B. Richardson, 
deceased. As this bill appropriates some four 
hundred dollars, and a single objection will 
defeat the present consideration of the bill, I 
trust no gentleman will raise a pointof order on 
this bill until the bill and accompanying report 
may be read. 

The bill was read at length. It provides 
that there shall be paid out of the Treasury to 
Mrs. Frances S. Richardson, widow of the late 
Major General I. B. Richardson, in trust for 
Israel P. Richardson, minor child and heir of 
said General Richardson, the sum.of $400 in 
full for compensation for one mule and four 
horses stolen by the Apache Indians from the 
deceased in 1852 while on duty in New Mexico, 
as an officer of the United States Army. 

The question was upon ordering the bill to 
be read a third time. 

Mr. HOLMAN. The Committee of Claims 
have adopted the report made to the Senate 
by their Committee on Claims, as stating very 
briefly the circumstances of the case. I ask 
that the report be read. 

The report, which was read, states that 
Frances $. Richardson is the widow of the 


late Major General I, B. Richardson, who was 
mortally wounded while leading his command 
to victory at the battle of Antietam, and. who 
died November 8, 1862, leaving one son, named 
Israel P. Richardson, and now aged five years. 
In 1852, Major General Richardson, then major 
by brevet of the third infantry, was stationed 
in New Mexico, and while on duty there on 
the 7th day of February, 1852, the Apache In- 
dians stole from him one black mule. On the 
8th of September foilowing they stole from him 
two light sorrel-colored horses, and on the Ist 
of November following they stole two dun- 
colored horses. The value of the property so 
taken is proved to have been $400. Under 
the seventeenth section of the act of June 80, 
1864, Mrs. Richardson asks that compensa- 
tion be made to her in trust for her son. The 
committee think that such compensation ought 
to be made. 

Mr. SPALDING. Thope that this bill will 
be passed without a dissenting voice. 

The bill was ordered to a third reading, read 
a third time, and passed. 

Mr. HOLMAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be Jaid on the 
table. 

The latter motion was agreed to. 


CHARLES PITCHER. 


Mr. COBB, from the Committee of Claims, 
reported back a bill (H. R. No. 269) for the 
relief of Charles Pitcher, with a recommenda- 
tion that it pass. 

The bill, which was read, recites in the pre- 
amble that it is shown by a duplicate issued by 
T. A. Walker, as register of the land office at 
Fort Des Moines, Iowa, dated August 12, 1857, 
that, Charles Pitcher, now of Marseilles, La 
Salle county, Ilinois, deposited with Walker 
bounty-land warrant No. 26904 for one hun- 
dred and twenty acres, issued in favor of Nancy 
Bishop, under act of March 8, 1855, and as- 
signed to said Charles Pitcher for location in 
his name on the west half of the northwest 
fourth, and northwest fourth of southwest fourth 
of section six, township seventy-nine north, of 
range thirty-two west, containing one hundred 
and thirty-three and one one hundredth acres; 
that Pitcher paid to the receiver of public 
moneys for that district $16 25 as an excess 
due on the location; that the location was not 
made by the register and duly reported to the 
Commissioner of the General Land Office for 
patenting, and that the greater portion of the 
tract above described was subsequently entered 
by and patented to another person. 


The bill, therefore, proposes to authorize 
Charles Pitcher, his heirs or legal representa- 
tives, to enter, free of cost, atany of the Uni- 
ted States district land offices in one body one 
hundred and twenty acres of public land sub- 
ject to entry at private sale at $1 25 per acre, 
in lieu of and in satisfaction for said bounty- 
land warrant No. 26904. 

The second section provides that the Com- 
missioner of the General Land Office shall 
cause to be paid to Charles Pitcher, his heirs 
and legal representatives, in the usual form, for 
repayment of moneys paid for land errone- 
ously sold, the sum of $16 25, paid by him for 
the excess as above stated. 

Mr. COBB. I send to the Clerk to be read 
a letter from the Commissioner of the General 
Land Office, which will explain this whole 
matter. 

The Clerk read as follows: 

Guxsnat Lanp OFFICE, February 13, 1867. 

Srr: In compliance with yourrequest of yesterday, 
I have to state that it appeats, from a duplicate cer- 
tificate and affidavits of Charles Pitcher and P. H. 
Jraves, filed by you, that said Charlés Pitcher, un- 
der date of August 12, 1837, at the land office at Fort 
Des Moines, Lowa, did surrender to the register of 
said land ofice bounty-land warrant (act of 1855) No. 
26903 for one hundred and twenty acres in favor of 
Nancy Bishop, for location in his (Pitcher’s)name on 
the west half of northwest quarter and northwest 
quarter of southwest quarter of section six, township 
seventy-nine north, rangethirty-two west, containing 
one hundred and thirty-three and one one hundredth 
acres, and paid to the receiver of public moneys for 
that district $16 25 for the excess In quantity of land 
over and above the face of the said one-hundred-and 


il of the United States to pay to Hon. 


twenty -acre land warrant. It:does not, however, 
appear, from the records of this office, that this.or 
any other location of said warrant No. 25904 was over 
reported here from the district-land office, or that 
the warrant hasin any manner eversreached: this 
office. Li 

The tract, so far as is shown. by. the records of this 
and the office at Des Moines, remained vacant until 
October 16, 1861, at which time one Morgan Hodge 
located the southwest quarter of northwest quarter 
and northwest quarter of southwest quarter (of said 
section (or eighty acres of the traet, in question) with 
bounty-land warrant (act of 1855) No, 44635 for eighty 
acres, andin the absence of any knuwledge by this 
office at that time of Mr. Pitcher’s claim, a patent 
was issued to him for the tract. 

As requested by you, I herewith inclose a draft of 
a bill for Mr. Pitecher’s relief. z A 

Tam, sir, very respectfully, your obedientservant, 

JOSEPH $, WILSON, 
: Commissioner. 

Hon. B. C. Cook, House of Reprersentatives. 


Mr. COBB. Ipresame no gentleman desires 
to discuss this bill, and I call the previous 
qnestion. á 

Tue previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
fora third reading, Being engrossed, it was 
accordingly read the third time, and. passed. 

Mr. COBB moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agrced to. 


MICIIAEL C., ELLIOTT, 


Mr. HARDING, from the Committee of 
Claims, reported adversly upon the petition 
for the relief of Michael C. Elliott; which was 
laid on the table. 

JANE JI. BRISCOE. 

Mr. HARDING, from the same committee, 
reported adversly on the petition of Jane H. 
Briscoe, praying compensation for damages 
done by the Army ; and the same was laid on 
the table. 

ADAM HARDT. 


Mr. HARDING, from the same committee, 
also reported adversely on the petition of Adam 
Hardt, for the adjustment of claims against the 
Government; and the same was laid on the 
table. s 

CAPTAIN A. COVATS. 


Mr. HARDING, from the same committee, 
reported adversely on the petition of Captain 
A. Covats, to be reimbursed for losses’sustained 
by the barning of the United States general 
hospital at Camp Butler, Ilinois. 

Mr. JUDD. Mr. Speaker, I should like to 
have some explanation from the Committee 
of Claims upon what ground that claim has 
been reported on adversely. 

Mr. HARDING. This Captain A. Covats 
was attached to the Veteran Reserve corps, 
and was on duty at the general hospital at 
Camp Butler, in Illinois, when that building 
was consumed by fire. He lost his sword, coat, 
and wardrobe, and he claims to be compensated 
for thatloss. The Government, so far, has not 
seen any rule safe to follow in reference to 
making compensation in this class of cases. 
The cases are quite numerous where soldiers 
have sustained losses of their wardrobe in 
battle and in camp. Ihave made an adverse 
report in this case, and move that it be laid on 
the table. 

The motion was agreed to. 


HON. GEORGE W. BRIDGES. 
Mr. HARDING, from the same committee, 


| also reported a bill (H. R. No. 884) for the 


relief of Hon. George W. Bridges; which was 
read a first and second time. 

The bill anthorizes and directs the Treasurer 
George W. 
Bridges, a member of the Thirty-Seventh Con- 
gress from the State of Tennessee, the sum 
of $1,685 10 out of any money in the Treasury 
not otherwise appropriated, in full compensa- 
tion as a member of the Lhirty-Seventh Con- 
gress, for loss of time occasioned by his arrest 
by the rebel authorities while on his way to 
the capital. 

Mr. HARDING. — The Third Auditor of the 
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Treasury reports that the amount due to 
Hon. George W. Bridges was $6,961 60, of 
which he has been paid $5,276 50, leaving 
$1,685 10, which was withheld on account of 
loss of time. He was arrested while on his 
way to the capital to attend the sitting of 
Congress by troops under the orders of one 
Jef. Davis. He was consequently detained 
from his seat after the time when he should 
have been here, and if he had been here he 
would have drawn his pay at the time. Itis 
shown by the evidence that after having served 
in Congress he united himself to the Union 
armies then fighting against the rebels. He 
raised a regiment and did good service for the 
Government during the war. The committee 
believe that he has as good an excuse for not 
being present—his arrest by the rebels—as that 
which was allowed at the time, sickness of 
himself or sicknessin his family, and therefore 
recommend the passage of this bill. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HARDING moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

ADVERSE REPORTS. 

Mr. MERCUR, from the Committee of 
Claims, reported adversely on the following 
cases; and the same were laid on the table: 

Memorial of Major H. D. Gibson for relief; 

Petition of David Dunseth and others, crew of 
the steamer Champion, for services rendered ; 

Petition of R. G. Roberts and others; and 

Petition of Jethro Bonney. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the votes already taken; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

BEALES AND DIXON. 


Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, reported a joint res- 
olution (H. R. No. 217) for the relief of Beales 
& Dixon ; which was read a first and second 


time, 

The bill directs the Secretary of the Treasury 
to cause the accounts of Beales & Dixon, for 
delivery “of material under their contracts 
with the United States, to be adjusted and paid, 
allowing said Beales & Dixon such additional 
price for material delivered after May 1, 1861, 
under’ the provisions of the supplementary 
contracts dated January 1, 1867, the same to 
be adjusted by the proper officer. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. WASHBURN, of Massachusetts. There 
are several other bills to be reported from the 
Committee of Claims, but some of its mem- 
bers are not present, and I ask that the next 
morning hour may be given to the committee. 

The SPEAKER. The morning hour has 
nearly expired. If there is no objection it 
will be considered as closed, and the commit- 
tee will have the next morning hour when re- 
ports are in order of a private nature. 

RELIEF OF DESTITUTE IN THE DISTRICT. 

Mr. INGERSOLL. As there are a few min- 
utes left of the morning hour, I move to pro- 
ceed to business on the Speaker’s table, so as 
to dispose of the bill for the temporary relief 
of the destitute in the District of Columbia. 

The motion was agreed to. 

The House accordingly, as the first business 
on the Speaker’s table, took up Senate bill 
No. 220, for the temporary relief of destitute 
people in the District of Columbia, returned 
from the Senate with a disagreement to the 
amendment of the House, 


Il introduced a bill (H. R. No. 835) to provide | 


Mr, INGERSOLL. It is an unimportant 
amendment that the House attached to the bill | 
the other day; and as the Senate have not con- 
curred in it, and the object of the bill is to re- 
lieve the necessities of the indigent poor, I 
move that the House recede from its amend- 


ment. 

Mr. PAINE. Iask the gentleman to state 
what the amendment is. 

Mr. INGERSOLL. The bill puts this fund 
at the disposal of General Howard, the head 
ofthe Freedmen’s Burean. The amendment 
adopted bythe House on motion of the gentle- 
man from New York [Mr. Woop} was, that 
the fund should be distributed jointly by Gen- 
eral Howard and the Provident Aid Society. 
This society is a mere voluntary organization, 
has no existence in law, and therefore could 
not work harmoniously with General Howard, 
although they both desire the same purpose to 
be accomplished, that is, the speedy relief of 
the destitute and suffering poor of this District. 
I hope the House will recede from theamend- 
ment. 

Mr. BURR. Let me remind my colleague that. 
the gentleman from New York, [Mr. Woop, ] 
on whose motion this was inserted, is absent. 
I therefore suggest that he let the bill be passed 
over till his return. 

Mr. INGERSOLL. If I thought there was 
anything in the amendment I would do that as 
a matter of courtesy to the gentleman from 
New York; but I cannot do it under the cir- 
cumstances, There are hungry people in this 
District who are asking bread and cannot get 
it. Now, will the House stand on this mere 
technicality, or will it do justice and recede 
from the amendment ? 

The amendment of the House was reported, 
to insert the words ‘and Provident Aid Soci- 
ety of the city of Washington.” 

Mr. INGERSOLL. I demand the previous 
question. 

The previous question was seconded and the 
main. question ordered; and under the opera- 
tion thereof the House receded from its amend- 


ment. 

Mr. INGERSOLL moved to reconsider the 
vote just taken; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 

SURVEY OF NORTILERN LAKES. 

Mr. SPALDING. Iask unanimous consent 
to take up for action Senate joint resolution 
No. 108, relative to the survey of the northern 
and northwestern lakes. 

No objection being made, the joint resolu- 
tion was taken up, and read a first and second 
time, 

The joint resolution provides that the second 
section of an act entitled ‘‘ An act making ap- 
propriations for the construction, preservation, | 
and repairs of certain fortifications and other 
works of defense for the fiscal year ending 
June 30, 1868,” approved March 2, 1867, shall 
not apply to the appropriation for the survey 
of the northern and northwestern lakes. 

The bill was read the third time, and passed. 

Mr. SPALDING moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


IMPEACIIMENT OF THE PRESIDENT. 


Mr. GARFIELD. I ask unanimous con- 
sent to record my vote on the question of 
impeachment. 

The SPEAKER. The Chair cannot by the | 
rule ask unanimous consent. The only way is | 
by suspending the rules on the day when they | 
can be suspended. 

Mr. TROWBRIDGE. I understand con- 
sent was given by the House on Tuesday last. 

The SPEAKER. Only to allow two gentle- 
men [Mr. Koonrz and Mr. Tuomas] to record 
their votes. 

LOUISVILLE AND PORTLAND CANAL. i 


Mr. EGGLESTON, by unanimous consent, 


for the completion of the Louisville and Port 
land canal around the falls of the Ohio river, 
at Louisville, Kentucky; which was read a 
first and second time, referred to the Commit- 
tee on Commerce, and, with the accompanying 
report from the Secretary of the Treasury, 
ordered to be printed. 


CUSTODY OF PUBLIC MONEYS. 


Mr. WASHBURNG, of Illinois, obtained the 
floor. 
Mr. COVODE. Trise to a privileged ques- 
tion. I wish to call up the motion to recon- 
sider the vote by which the jail bill was recom- 
mitted to the Committee on Public Buildings 
and Grounds. 

The SPEAKER. That cannot be done 

while the gentleman from Illinois is upon the 
floor. 
Mr. WASHBURNE, of Illinois. My col- 
league on the Committee on Appropriations 
[Mr. Burner] has a bill here which was 
brought into the discussion yesterday, and 
which I think the House will pass by unani- 
mous consent. {yield for the purpose of hav- 
ing the bill read, and if it does not excite 
discussion T hope it will pass; if debate arises, 
I must reserve the right to claim the floor. 

Mr. BULLER. <A similar bill has already 
been reported, and is now in order, to be called 
up at any time under the special order of the 
House. It isa bill for the better regulation of 
the custody and expenditures of the public 
moneys. 

The SPEAKER. If the gentleman from 
Massachusetts has leave to report at any time 
the report can now be made. 

Mr. BUTLER, from the Committee on Ap- 
propriations, then reported a bill (H. R. No. 
886) for the better regulation of the custody 
and expenditures of the public moneys ; which 
was read a first and second time. 

The bill was read in extenso. The first sec- 
tion provides that all acts and parts of acts 
which authorize the President or Secretary of 
any Department to transfer the moneys appro- 
priated for a particular branch of that Depart- 
ment to another branch of expenditure in the 
same Department be, and the same are hereby, 
repealed. 

The second section provides that whenever, 
by sale of property of the United States ap- 
pertaining to any Department of the Govern- 
ment, or by the paymentof dues to the United 
States appertaining to any Department of the 
Government, or by any other means whatever, 
any moneys or valuable securities for the pay- 
ment of moneys shall have been paid over or 
come into the possession or under the control 
of any Department or any officer thereof, the 
same shall not be expended except in pursu- 
ance ofappropriations made by law; but allsuch 
moneys, specifically and withoutany deduction 
whatever, shall be paid into the Treasury of 
the United States, and carried to an account 
on the books of the Treasury denominated the 
“surplus fund,” and such securities shall be 
deposited with the Treasurer of the United 
States, to be disposed of according to law; and 
the Treasurer shall annually report to Con- 
gress all the sums of moncys and securities, 
and whence received, under the provisions of 
this section. 

The third section provides that whoever, 
being au officer, commissioner, or agent of 
the Government for the expenditure or dis- 
bursement of public money upon any public 
work or in any public employment whatever, 
shall expend or attempt to authorize any ex- 
penditure or contract for the expenditure of 
public money, either directly or indirectly, 
over and beyond the appropriations made by 
law for such work or employment or any part 
thereof, shall be liable to the penalties pro- 
vided in this act, and, in addition thereto 
shall be held individually liable to any person 
injured or who shall have performed ‘any ser- 
vice or made any outlays under the unauthor- 
ized acts or directions of such officer, commis- 
sioner, or agent. 

The fourth section provides that whoever 
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shall-offend against any of the ‘provisions’ of 
this act, or of any other act-for the transfer, 
custody, disbursement, or disposition of pab- 
lic money or other public property, for offenses 
against which no other:penalty has been pre- 
scribed by law, shall be punished, on convic- 
tion, by fine not exceeding $10,000, and im- 
prisonment not less than one year nor more 
than twenty years, and shall thereafter be 
ineligible to any place of trust or profit under 
the laws of the United States. | 

Mr. CHANLER. I would inquire if this 
pill has been referred to the Committee on 
the. Fudiciary? : 

The SPEAKER. The Chair is informed 

_ by the gentleman from Massachusetts that the 
subject was referred to the Committee on 
Appropriations, with authority to report at 
any time. 

Mr. CHANLER. The bill ought to be 
referred to the Committee on the Judiciary. 

The SPEAKER. Ifthe previous question 
shall not be seconded it will be in order to 
move to refer it to that committee. 

Mr. BUTLER. This bill has been under 
the consideration of the committee for some 
weeks, and every conceivable form of attempts 
to get rid of the appropriation laws made by 
Congress by’ various contractors and agents, 
and the committee has unanimously come to 
the conclusion to report the bill in this form. 
It has been very carefully considered. The 
subject has been recommitted twice to the 
committee, and it is at last reported in this 
form. There are eleven different enactments 
on this same subject all tacked on at the heel 
of eleven different appropriation bills, each 
stopping one leak, but none of them stopping 
allthe leaks. Unless some gentleman shali 
show cause why this bill shall be discussed I 
will call the previous question. 

Mr. CHANLER. 1 wish to inquire of the 
gentleman, in regard.to the pains and penal- 
ties prescribed by this bill, if it has been re- 
ferred to the Committee on the Judiciary for 
proper comparison and review. Tt isa blow 
struck directly at the independence of officers 
having control ef such appropriations. They 
are the agents of the Government, the agents 
of the people, and they ought certainly to be 
protected by the review of that committee, 
which has charge of the laws which protect 
the rights of the citizens... Now, although I 
have no doubt that the Committee on Appro- 
priations are capable of deciding upon what 
are the rights and duties of citizens and their 
officers, still it is proper that laws of such im- 
portance as this should be referred to the com- 
mittee having special charge of our laws. 

Mr BUTLER. Ifthe gentleman from New 
York (Mr. Cuarzer] will look at the last sec- 
tion of this bill, providing pains and penalties, 
he will see that it only provides those penal- 
ties for offenses against which no other penal- 
ties have been prescribed bylaw. Thatis done 
in order that there may be no conflicting pen- 
alties. That gives a very wide range to the 
discretion of the court. There may be a case 
where a man has committed a slight error, 
and.there may be a case where hundreds and 
thousands and even millions of dollars have 
peen squandered. The court can exercise its 
discretion about the penalty to be inflicted. I 
am obliged to the gentleman for calling the 
attention of the House to this provision, be- 
cause it has been carefully considered by the 
committee. 

Mr. CHANLER. In reply to the statement 
of the gentleman, I desireto say that it strength- 
ens my view of the case. If an explanation to 
this House is necessary, it certainly is due to 
the committee which this House has charged 
with the particular consideration of this kind 
of laws that they should have an opportunity 
to examine this bill. 

Now, I do not attack the proposed law; I 
only ask, in view of the importance of this-bill, 
that it be referred to the Committee on the 
Judiciary, with power to report the bill back 
if approved by them. ĮI do not by that prop- 
osition mean to reflect upon the capacity of 
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the gentleman who has offered this bill -to 
draw up as good-a ‘bill as any member of the 
Judiciary Committee; but I do not think ‘this 
House is prepared at this time to discuss a 
legal point or to make comparisons and collate 
the laws in regard to pains and penalties in 
case of the violation of this particular law. It 
is a question of very great importance that 
when an official violates the law he shall ‘be 
punished according to existing statutes. I do 
not say this will prevent that being done; but 
it will certainly strengthen the bill if it should 
be favorably reported upon by the Committee 
on the Judiciary. I ask, not for the purpose 
of delay, but in view of the importance of this 
proposed legislation, that it may be referred to 
the Committee on the Judiciary, with authority 
to report at any time. 

Mr. BUTLER. I now call for the previous 
question. 5 

The question was taken upon seconding the 
previous question; and upon a division there 
were—ayes 80, noes 18. 

So the previous question was seconded. 

The main question was then ordered. 

The bill was then ordered to be engrossed 
andread a third time; and being engrossed, it 
was accordingly read the third time, and 
passed, 

Mr. BUTLER moved to reconsider the vote 
by which the bill was passed; andalso moved 
that the motion to reconsider be laid on the 
table. 
` The latter motion was agreed to. 


SOLDIERS AND SAILORS. 


The SPEAKER, by unanimous consent, laid 
before the House resolutions adopted by the 
Grand Army of the Republic at their general 
convention, held in Philadelphia, January 17, 
1868, relative to ignoring soldiers and sailors 
by Government officials, and asking the atten- 
tion of Congress thereto; which were referred 
to the Committee on Military Affairs. 


IMPEACHMENT. 


The SPEAKER also laid before the House 
resolutions of the Mississippi constitutional 
convention, in regard to impeachment; which 
were referred to the Committee on Impeach- 
ment. . 
CIVIL APPROPRIATION BILL. 


Mr. WASHBURNE, of Illinois. I move 
that when the House shall again resolve itself 
into the Committee of the Whole on the civil 
appropriation bill all debate on the pending 
paragraph shall terminate in one minute. 

The motion was agreed to. 

Mr. WASHBURNE, of Illinois. I move 
that the rnles be suspended, and that the House 
now resolve itself into the Committee of the 
Whole on the state of the Union upon the bill 
(H. R. No. 818) making appropriations for 
sundry civil expenses of the Government for 
the year ending the 30th of June, 1869, and 
for other purposes. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
ScoFIELD in the chair,) and resumed the con- 
sideration of the bill (II. R. No. 818) making 
appropriations for sundry civil expenses of the 
Government for the year ending the 30th of 
June, 1869, and for other purposes. 

The pending paragraph was the following: 

For surveying the publiclandsin Dakota Territory, 
including the lands along the Red river of the North, 
at rates not exceeding ten dollars per lineal mile for 
standard lines, seven dollars for township, and six 
dollars for section lines, $15,000. 

The pending question was upon the aniend- 
ment of Mr. BurLereu, to strike out ‘ fifteen” 
and insert ‘twenty ;’’ so as to make the ap- 
propriation $20,000. 

Mr. WASHBURNE, of Illinois. I move 
pro forma to amend the amendment by re- 
ducing the amount one dollar. I desire to say 
that the Committee on Appropriations allowed 
$15,000 for surveying these lands in Dakota 
Territory. Tt. was a question. with the- com- 


mittee whether. they ought-to allow anything: 
atall. They did not consider that there was 
any particular necessity for any appropriation 
there. The lands, I understand, are not wanted. 
for settlement; they are of such a character 
that they will not be taken up, at any rate, for.” 
along time; and there is no earthly re SOL 
why we should increase the appropriation ‘by: 
adding $5,000. I. hope the ament will 
be rejected. ; 

Mr. BURLEIGH. I would ask the gentle- 
man from Illinois where he gets his information 
on this subject? 

Mr. SPALDING. I hope the amendment 
of the gentlemen from Dakota [ Mr. Burien] 
will be adopted. 

Mr. VASHBURNE, of Illinois. I withdraw 
my amendment to the amendment, 

On agreeing to the amendment of Mr. Bur- 
LEIGH there were—ayes 42, noes 27; no quorum 


voting. 

Mr. WASHBURNE, of Ilinois. I will nob 
insist on a further count, as the committee 
may find itself without a quorum, Let the 
amendment be considered adopted. We shall 
have a vote in the House, and then see who 
wants to throw away the public money. 

The CHAIRMAN. If there isue objection, 
the amendment will be considered as adopted. 

There was no objection. 

The Clerk read the following: 

For surveying the public lands in Idaho, at rates 
not exceeding fifteen dollars por mile for standard 
lines, twelve dollars for township, and ten dollars for 
section lines, $15,000. 

Mr. HOLBROOK. I move to amend the 
paragraph just read by striking out “ fifteen’ 
and inserting ‘twenty-five,’? so as to make 
the appropriation $25,000. I desire to state 
in connection with this amendment that the 
land officers of Idaho ‘Territory recommended 
the appropriation of $35,000 as being abso- 
lutely necessary for carrying on the surveys of 
public lands in that Territory. The Commis- 
sioner of Public Lands recommended to the 
Secretary of the Interior an appropriation of 
$25,000, which is small enough. This is the 
amount proposed in my amendment, which I 
hope will be adopted. 

Mr. WASHBURNE, of Ilinois. I suppose 
the committee is determined to support this 
amendment. ‘There is no earthly necessity for 
this additional appropriation of $10,000 ; but 
we may as well take $10,000 more out of the 
Treasury. [Laughter.] 

On the amendment there were—ayes 37, 
noes 45; no quorum voting. 

Tellers were ordered; and Messrs. Coox and 
ELDRIDGE were appointed, 

The committee divided; 
reported—ayes 43, noes 55. 

So the amendment was not agreed to. 

The Clerk read the following: 


For surveying the.public lands in Oregon, at rates 
not exceeding fifteen dollars per lineal mile for 
standard lines, twelve dollars for township, and ten 
dollars for section lines, $25,000. 

Mr. MALLORY. I move to amend by 
striking out ‘twenty-five’ in the paragraph | 
just read, and inserting “forty;’? so as to 
make the appropriation $40,000. , 

I send to the Clerk, and ask him to read a 
communication on this subject from the Com- 
missioner of the General Land Office. 

The Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND Orrick, february, 7, 1868. 


Sir: Ihave the honor to acknowledge the receipt 
of your communication of the 4th instant upon the 
subject of an increase in the estimate of appropria- 
tion submitted to Congress by this office for suryey- 
ing the public lands in Oregon for the next fiscal 


Ta reply, Ihave to say, that at the time the esti- 
mates were made this office bad in view the exigen- 
cies of the surveying service and counteracting in- 
fluences exerted by the then disturbed condition of 
the country on account of Indian hostilities. 

The estimate now before Congress for the survey 
of the public lands in Oregon is $5,000 in excess of 
the appropriation made for the current fiscal year. 
Had it not been for the-reported dangers in Oregon 
to surveying parties in places remote from the im- 
io tinto vicinity of military establishments in Kla- 
math Lake and Surprise V alley, much larger estimates 
would have been presented for the extension of the 
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lines of public surveys, demanded by the provisions 
of an act granting lands to the State of Oregon forthe 
construction of a military road from Eugene City to 
the eastern boundary of Oregon. g 

In the presence of the foregoing impediments to 
the progress of tho public surveys and a duc regard 
tothe husbanding national resources, the estimate 
of the surveyor general of Oregon, amounting to 
$55,450, was restricted to the sum of $25,000. 

Representations having since been made to this 
office of more pacific utlitude of Oregon Indians in 
theregion of country demanding early surveys on a 
larger seale than estimated, I would be willing to 
recommend to Congress $10,000 appropriation instead 
of $25,000 for the fiscal year ending June 30, 1869. 

Lhave the honor to be, very respectfully, &c., 

JOSEPH S. WILSON, Commissioner. 
Hon. Rurus Mauuory, House of Representatives. 

Mr. MALLORY. Mr. Chairman, I ask the 
committee to bear in mind that the State of 
California has received sufficient appropria- 
tions to enable her to complete almost all the 
surveys of her public lands, while the State of 
Oregon, laboring under the impediments which 
are set forth in this letter, has had but a very 
small portion of her public lands surveyed. 
There has not been sullicient and there is not 
now sufficient of the public lands surveyed to 
enable the actual settlers to take possession of 
them. There are anumber of rich and fertile 
valieys in which the surveys have not been 
extended at all, and the lands there are needed 
for settlement at the present time. 

The surveyor general based his estimates of 
appropriation upon what was necessary to meet 
the demand of the State at the time he made 
it. His estimate was for $55,450. The Com- 
missioner of the General Land Office informed 
me that he cut down the estimates, but that 
he believes now the condition of Indian affairs 
is such in the State of Oregon that the surveys 
of the public lands may be prosecuted to a 
much greater extent. He therefore asks the 
approriation may be increased to $40,000, 

Now, sir, it seems strange economy to lock up 
the Treasury so as to prevent the survey of the 

ublic lands and their being put into the mar- 
ket for purchase by actual settlers. The appro- 
priation of this moucy for the survey of the 
public lands is the appropriation of money for 
a legitimate purpose, and il will come back at 
an early day into the'l'reasury. I hope, there- 
fore, the amendment I have proposed will be 
adopted. 

Mr. HARDING. I agree, Mr. Chairman, 
with the gentleman who has just spoken, that 
it is bad economy to refuse to appropriate 
money for the survey of public lands in the 
West. When these lands are surveyed in lim- 
ited quantities it is much more convenient for 
speculators to take them up for resale to the 
actual settlers. It is, then, much easier for 
the speculators to obtain the ownership of the 
public lands than the actual settlers, 

It is the highest economy to survey the pub- 
lic lands as fast as possible, and not in limited 
quantities. ‘The quicker they are surveyed, 
then, the quicker homestead settlers will have 
the opportunity to select homesteads. As soon 
as the railroads West are constructed we will 
then find thousands going West to select lands. 
If we decide against surveying the public lands 
except in smail parcels we will find them taken 
up by speculators for resale. Let us survey 
these lands, and then the settlement up of that 
country will make our Pacific railroads paying 
institutions. When we have a denser popula- 
tion there it will save the Government from the 
expense of employing troops. 

Mr. WASHBORNK, of Illinois. I move to 
amend by making the amount $12,000. 

Now, Mr. Chairman, Tam sorry my colleague 
has left me on the subject of economy and has 
fallen into favoring these extravagant appro- 
priations. 

Mr. HARDING. Have we not to survey 
every acre of our public land ? 

Mr. WASHBURNE, of Illinois. Does not 
my colleague know that there are hundreds and 
thousands of acres of public land in Oregon 
which have been surveyed, and which will not 
be taken up for years to come? [Last year 
$30,000 was asked, and we gave it to them. 
This year the Commissioner of the General 
Land Office asked for $25,000, and the Com- 
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mittee on Appropriations have dealt liberally 
in following his estimate. The gentleman from 
Oregon has called on the Commissioner since 
then, and as a cousequence we have this milk- 
and-water letter. If gentlemen want the heads 
of Departments to legislate for this House they 
will follow blindiy these letters, and merely 
register their edicts. I want the lands sur- 
veyed when there is any necessity for surveys, 
and the appropriation in this bill is all that 
was asked, and all that is needed. 

Mr. STARKWEATHER. The survey of 
lands is perhaps needed more in Oregon than 
in any other quarter. Whenu we are expend- 
ing so much money in constructing railroads 
to unite the Pacific and Atlantic it seems to me 
poor economy to cut down the necessary sur- 
veys of the publie lands. It is true, as was 
said by the gentleman from IHinois, [Mr. 
Iarpixe,} when these lands are surveyed in 
small quantities they fall almost entirely into 
the hands of the speculators. { have some 
acquaintance with the wants of Oregon, and 
while I should be the last one to add to the 
burdens of the people, yet I say this appro- 
priation is needed. The gentleman from Ore- 
gon has the figures and can give them to the 
House. I know, trom the most reliable sources, 
this country should be surveyed, so it may be 
settled up. ‘Lhe land that is surveyed and 
open to entry is not the sort desired. f hope 
the amendment of the gentleman from Oregon 
will be adopted. 

Mr. WASHBURNE, of Illinois. I withdraw 
the amendment. 

The question being taken on the amendment 
of Mr. Malory, it was disagreed to—ayes 
thirty-one, noes not counted. 

‘The Clerk read as follows: 

For surveying the public lands in Montana Terri- 
tory at rates not exceeding filtcen dollars per lineal 
mile for standard lines, five dollars for township, and 
eight dollars for section lines, $5,000, 


Mr. CAVANAUGH. I move to amend by 
striking out “five dollars’? and inserting 
‘twelve dollars ;’’ also by striking out “eight 
dollars’? and inserting “ten dollars;” and 
also by striking out “35,000” and inserting 
t $25,000 ;*’ so that it will read: 

For surveying the public lands in Montana Terri- 
tory at rates not execeding fifteen dollars per lineal 
mile for standard lines, twelve dollars for township, 
and ten dollars for section lines, $25,000, 

I desire to ask the gentleman who reported 
this bill why this appropriation is different for 
Montana from what it is for the other Terri- 
tories? In every other Territory the rates are 
‘*fifteen dollars per lincal mile for standard 
lines, twelve dollars for township, and ten 
dollars for section lines.” The Territory of 
Montana contains a population of sixty thou- 
sand people, and there is not an acre of her 
soil surveyed; and yet the law on the statute- 
book compels the miner, before he can receive 
a patent, to have his lode surveyed. The peo- 
ple are settled, massed. and have made their 
homes there, and they desire that their home- 
steads shall be made secure to them under the 
law. But hereis a discrimination against Mon- 
tana Territory, both as regards the price paid 
for surveying and the total amount appropri- 
ated. 

Mr. WASHBURNE, of Illinois. There was 
a mistake made in this clause which should be 
corrected. Wedesired to give the same amount 
for surveying Lownship and section lines as was 
If the gentleman 
will refer to page 190 of the estimates he will 
see that itis seven dollars for township lines and 
six dollars forsectionlines. I propose toamend 
his amendment so as to conform to that esti- 
mate. In regard to the amount appropriated, 
$5,000, which the gentleman proposes to in- 
crease to $25,000, I oppose the amendment as 
being entirely unnecessary. [I do not think it 


necessary to survey an acre of land in Montana. | 


Mr. CAVANAUGH. I call the gentleman's 
attention to the estimates on page 76, as 
follows: 


For survey of public landsin Montana Territory, 
at a rate not exceeding fifteen dollars per Jineal 
milo for standard lines, twelve dollars for township, 
and ten dollars for section lines, $25,000. 


So it appears that the Secretary of the: In- 
terior recommends the amoant of appropria- 
tion that I have moved. - 

Mr. WASHBURNE, of Illinois. The gen- 
tleman is right. ‘The mistake was made by the 
clerk and by myself. His amendment, there- 
fore, should be made as to the rates paid, but 
the increase of the appropriation should not 
be made. I withdraw my amendment to the 
amendment, 

Mr. WELKER. I ceall for a division of the 
question on the amendment. 

The question being taken on that part of the 
amendment increasing the rates for surveying, 
it was agreed to. 

The question being taken on the latter part 
of the amendment to increase the appropria- 
tion to $25,000, it was disagreed to—ayes 
twenty, noes not counted. 

Mr. CAVANAUGH. I nowmove to strike 
out £635,090" and insert ‘'$20,000."" The gen- 
tleman from Illinois [Mr. Wasnpurne] has 
admitted that I was right, and that a mistake 
was made by the clerk and himself. Now the 
Secretary of the Interior recommends $25,000 
for this survey. I pretend to know the neces- 
sities of the people of Montana better than the 
gentleman from Illinois can possible know, and 
assert thatin the valleys of the Gallatin, Jeffer- 
son, Madison, Beaverhead, Bitterroot, Deer- 
lodge, Missoula, Hellgate, Bonde, Big Hole, 
Boulder, and the Missouri river to the Three 
Forks, an area of from ten to twelve thousand 
square miles, the laud is as rich and valuable 
for agricultural purposes as any land on the 
continent. 

Irefer the gentleman to the report of the 
surveyor of Montana. His estimate was $100,- 
000. As I said before, every miner is obliged 
to have his claim surveyed before he can ob- 
tain his patent, and the appropriation of only 
$5,000 will not survey a single township. You 
might as well appropriate nothing at all. 

Tellers were ordered; and Messrs. CunLom 
and Boyer were appointed. 

The committee divided; and the tellers re- 
ported—ayes 389, noes 58. 

So the amendment was rejected. 

Mr. CAVANAUGH. Inow move to strike 
out “‘ five’? and insert ‘‘ fifteen,” so as to make 
the amount $15,000. 

The gentleman from Illinois [Mr. Wasn- 
BURNE] has admitted that the head of the De- 
partment has recommended this appropriation 
of $25,000. ‘The gentleman has given that 
amount to Oregon. I cannotsee why the State 
of Oregon lying just due west of us should be 
entitled to it any more than Montana, and I 
presume that the gentleman from Oregon will 
not claim that she is, All I ask for the Terri- 
tory is the same rights and privileges and the 
same support that are given to the adjoining 
States, no more and no less. Let us mete out 
justice to these people. 

Mr. HOLBROOK. I desire to ask the gen- 
tleman from Ilinois [Mr. WASHBURNE] a ques- 
tion in this connection, I desire to know why 
it is that he appeals to members of this House 
and asks them to vote an appropriation of 
$15,000 for the survey of lands in Washington 
‘Territory, and why he asks an appropriation of 
$25,000 for Colorado, and refuses alike appro- 
priation for Montana, when there is the same 
amount of population to-day settled in the 
Territory of Montana, where there never has 
been a survey made, where there is absolutely 
more need of it than in either of the places I 
have mentioned, where mineral lodes are being 
taken up, and whére surveys have to be made 
before a person can acquire title to any min- 
eral lands that he may locate. As has been 
mentioned by the gentleman from Montana, 
[Mr. Cavanaucu,] there are hundreds of val. 
leys in that Territory where there are settlers 
who desire to make improvements. They do 
not know whether those improvements are 
going to become theirs permanently, or whether, 
when the surveys are completed, a portion of 
the lands they have taken up, and upon which 
they have constructed their houses and planted 
their orchards, will not be divided by township 
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lines, and that their improvements arenot going 
into'the hands of someone who has done noth- 
ing to improve the valleys of that vast section 
of country. I trust that theamendment offered 
by the gentleman from Montana will beadopted, 
and [*appeal to the members of the House not 
to make this discrimination against that Ter- 


ritory. i 

Mr. WASHBURNE, of Ilinois. I move 
that the committee now rise for the purpose 
of closing debate. 

The motion was agreed to. 

The ‘committee accordingly rose; and the 
Spéaker having resumed the chair, Mr. Sco- 
FIELD reported that the Committee of the Whole 

` on the state of the Union had, according to 
ordér, had the special order under considera- 
tion, being House bill No. 818, making appro- 
priations for sundry civil expenses of the Gov- 
ernment for the year ending June 30, 1869, and 
for other purposes, and had come to no resolu- 
tion thereon. 

Mr. WASHBURNE, of Illinois. I move 
that the rules be suspended, and the House 
resolve itself into the Committee of the Whole 
on the state of the Union on the special order, 
the civil appropriation bill; and pending that 
motion I move that all debate upon the para- 
graphs relating to the survey of the public 
lands be closed in one minute after the com- 
mittee shall resume the consideration of the 


same, 

Mr. MUNGEN. On that motion I demand 
the yeas and nays. 

The yeas and nays were not ordered. 

The question was taken on the motion to 
close debate, and it was agreed to. 

‘The question was then taken on the motion 
to go into the Committee of the Whole, and it 
was agreed to.. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Scorer in the chair,) and resumed the con- 
sideration of the special order, being the bill 
(H. R. No. 818) making appropriations for 
sundry civil expenses of the Government for 
the year ending the 30th of June, 1869, and for 
other purposes. 

~ The CHAIRMAN, All debate is to be closed 
in one minute, by order of the House, on the 
aragraphs relating to surveying the public 
ands. The pending question is upon the 
amendment of the gentleman from Montana 
Territory, [Mr. Cavanavuau. ] 

Mr. WASHBURNE, of Ilinois. I was sorry 
that there was a necessity for closing the debate 
on this proposition. But the gentleman from 
Montana did not seem to be satisfied with the 
wish of the House twice expressed, and insists 
upon moving other amendments to this para- 
graph. 

Mr. HOLBROOK. The gentleman from 
Ilinois [Mr. Wasugurne] has not yet answered 
my question; and I again ask him to do so. 
want him to tell this House why this discrim- 
ination is made against Montana Territory? 
They have reported in favor of $15,000 for 
Washington Territory, $25,000 for Oregon, 
$15,000 for Idaho Territory, $25,000 for Col- 
orado Territory, &c., while only $5,000 is 
appropriated for Montana Territory? 

Mr. WASHBURNE, of Illinois. We found 
there was no land to be surveyed there, and 
therefore there was no necessity for any appro- 
priation for that purpose. 

Mr. CAVANAUGH. The gentleman is 
mistaken in his statement; there isa great deal 
of good land there—more than one third of 
the vast Territory is susceptible of the highest 
state of cultivation—more so than that portion 
of Ilinois in the immediate vicinity of the 
gentleman’s own home. 

The question was then taken upon the amend- 
ment moved by Mr. CAVANAUGH, and upon a 
division there were—ayes 53, noes 45. 

Before the result of the vote was announced, 

Mr. WASHBURNE, of Illinois, called for 
tellers. 

Tellers were ordered; and Mr. LAWRENCE; 


of Ohio, and Mr. AsHLEY, of Ohio, were ap: 


pointed. 
Mr. ASHLEY, of Ohio. I hope’ members 
will vote for this amendment, and that it will 


carry. : 

Mr. WASHBURNE, of Illinois. I hope it 
will not carry. 

Mr. ASHLEY, of Ohio. I have been in the 
Territory, and know that there are thirty or 
forty thousand people there, without a single 
acre of land surveyed there. 

Mr. WASHBURNE, of Illinois. 
to debate. 

The committee again divided; and the tellers 
reported that there were—ayes 62, noes 40. 

So the amendment was agreed to. 

The Clerk read the following: 


For surveying the public lands in Utah Territory, 
at rates not exceeding fifteen dollars per milo for 
standard lines, twelve dollars for township, and ten 
dollars for section lines, $5,000. 


Mr. HOOPER, of Utah. I move toamend 
the paragraph just read by striking out 
5,000’? and inserting ‘‘ $15,000.” I will 
say to the members of this committee that the 
sum named in this paragraph, $5,000, for the 
surveys in my Territory, would accomplish, as 
it were, nothing compared with the wants of 
the people there. There has been no survey- 
ing done by the Government of the United 
States in my Territory for ten or eleven years 
past. I ask that the committee will adopt the 
amendment I have moved and give to my Ter- 
ritory the same amount that it is proposed to 
give to Idaho and Montana. 

The CHAIRMAN. ‘The Chair inadvertently 
omitted to state that all debate has been closed, 
by order of the House, on the paragraphs 
relating to surveying the public lands. 

The amendment of Mr. Hoorer, of Utah, 
was agreed to. 

The Clerk read the following: 


For surveying the oastern boundary of Nevada, 
estimated four hundred and twenty, five miles, at not 
exceeding fifteen dollars per mile, $6,375. 


Mr. TAFFE. I move to amend the bill by 
inserting after the paragraph just read the 
following : 


For surveying the boundary line between the State 
of Nebraska and the Territory of Colorado, and that 

ortion of the western boundary of the State of 

ebraska embraced between the forty-first and 
forty-third parallels of latitude, estimated three 
hundred and twenty miles, at not exceeding twenty 
dollars per mile, $6,400. 


Mr. ASHLEY, of Ohio. I ask unanimous 
consent of the Committee of the Whole to 
make a statement in regard to this amend- 


ment. 

The CHAIRMAN. By order of the House 
all debate is closed on paragraphs relating to 
surveys. The committee, by unanimous con- 
sent, cannot set aside an order of the House. 

Mr. ASHLEY, of Ohio. I will say that this 
amendment should be adopted. 

The amendment was agreed to. 

The Clerk read the following paragraph: 

For repairs and taking care of the bridge at or 
near the Little Falls of the Potomac river, $26,000. 

Mr. INGERSOLL. I move to strike out the 
paragraph just read. There is now a proposi- 
tion embraced in a bill pending before the 
Committee for the District of Columbia for 
constructing a bridge on the piers of what is 
known as “the aqueduct bridge,” between 
Georgetown and the Virginia shore of the 
Potomac. If a bill for that purpose shall be 
passed by Congress, then neither the bridge at 
Little Falls, known as the ‘Chain Bridge,” 
nor Long Bridge, below the aqueduct bridge, 
will be required, as the new aqueduct bridge 
will answer all purposes for the use of the 


T object 


public. 

Mr. RAUM. Suppose this bill should not 
go through Congress? 

Mr. INGERSOLL. Then the appropria- 
tion here proposed can be brought forward 
hereafter in the deficiency bill. It is not ex- 
pected that this appropriation will be used 
before next summer, as it is to meet antici- 
pated expénditures for repairs during the next 
fiscal year. ed ; : 


Mr. HARDING. ‘Willm 
me to ask hima question? -< i: 

Mr. INGERSOLL. © Yes; sie oe si 

Mr. HARDING. Fdesire toask what public 
law requires this? TE ED S 

Mr. INGERSOLL. That question would be 
better addressed to the gentleman who. has 
special charge of this subject, although, I sup- 
pose, I can answer it. This bridge at the Lit 
tle Falls of the Potomac was built by the Gov- 
ernment of the United States in pursuance of 
law, and from time to time these appropria- 
tions have been made, varying in amount, for 
the purpose of making the repairs. required to 
be made. ‘That is all the law there is on the 
subject. f 

Now, sir, I want to state to this committee 
that the bridge crossing the Potomac, known 
as the Long Bridge, is an old structure and 
sadly outof repair. Congress may appropriate 
$25,000 each year for repairs of that structure, | 
and still have no safe bridge. In the course 
of few years it will be necessary to build a 
new bridge somewhere across the Potomac. 
for the convenience of the public. A new 
bridge will cost at least $1,000,000. The 
Chain Bridge is, in my opinion, nearly worth- 
less for the nse of the public, being too far up 
the Potomac. The repairs of this bridge for a 
single year cost, as appears by this bill, $26,000. 
These expenditures for repairs are, in my 
opinion, about equivalent to throwing the 
money away. I think this appropriation ought 
to be stricken out; for, if the proposition now 
under consideration in the Committee for the 
District of Columbia shall be adopted, we shall 
have a durable structure, which will cost the 
Government of the United States less in the 
aggregate than the appropriations that will 
have to be made within the next five or at the 
outside ten years for patching up the Lon 
Bridge and the Chain Bridge, and even wit 
these repairs we shall have no safe structure at 
last. I ask my colleague, [Mr. WASHBURNE, 
of Illinois, ] who has charge of this bill, whether 
he is not willing that this appropriation should 
be stricken out. 

Mr. WASHBURNE, offilinois. I havenọ 
interest in thismatter; Í carenothing about it. I 
suppose the Committee of the Whole wouldbe 
very reluctant to strike out an appropriation 
of $26,000, as it would be so much less taken 
out of the Treasury. [Laughter.] But I think 
I understand the reason why my colleague 
[Mr. Incerson1] desires that it should be 
stricken out. ‘The object isto open the way 
for a big job of several million dollars for 
building another bridge. Perhaps it might 
suit the purposes of the Committee of the 
Whole to strike out this appropriation for 
repairs, and then get out of the Treasury sev- 
eral millions instead of $26,000. 

Mr. INGERSOLL. I trast my colleague 
will let me reply to that remark. 

Mr. WASHBURNE, ofIllinois. Iwill after 
I get through. The Committee on Appropri« 
ations had before them the chief engineer, 
General Michler, and questioned him partic- 
ularly in reference to this bridge. He con- 
vinced them, much against their will, that it 
was necessary to putin this item. Afterward 
my attention was called to the matter, and I 
asked General Michler to write me a letter 
stating the particular reasons for making this 
appropriation. He has sent me a letter which 
I shall ask the Clerk to read. I will only add 
that this is the bridge over which almost all of 
the travel, the marketing, cattle, &é., comes 
into Washington and Georgetown from south 
of the Potomac. I nowask the Clerk to read 
the letter of General Michler. 

The Clerk read as follows: 


OFFICE or PUBLIC BUILDINGS; GROUNDS, AND Works, 
WASHINGTON, February 25, 1868. 

Sır: In reply to your verbal inquiry, I begleave to 
state that the appropriation for the repairs and tak- 
ing care of the bridge at or near the falls of the Po- 
tomae is absolutely necessary, as tho bridge is incon- 
stant and great use, Avery large number—in fact 
nearly all the cattle from Virginia for the Washington 
and Georgetown markets cross over it, and daily a 
very large number of wagons loaded with produce: 
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February- 28; 


On seyeral occasions accurate counts have been kept 
of the number of wagons, horned cattle, &e., that 


have passed over this bridge. For the week ending | 


February 15, 1867, the following is a copy of the re- 
port of the laborer in charge, namely: 

Teams and wagons, 1,611; horsesand wagons, 3,808; 
Government wagons and teams, 57; cattle, 728; sheep, 
633; foot passengers, 668. i 

On one single day it has been reported that six 
hundred cattle passed over the bridge. The bridge 
has been built at a great costto the Government, and 
should therefore be keptin repair. 

Very respectfully, your obedient servant, 

l N. MICHLER, 
Brevet Brigadier General United States Army. 
Hon. Ernu B. WASNBURNE, Committee on Appropria- 
tions, House of Representatives, 

Mr. INGERSOLL. Mr. Chairman, I wish 
to state in reply to my colleague, [Mr. Wasu- 
BURNE, of Illinois,} and to the statement of 
General Michler, thatthe reason why travel 
goes over this bridge is because the aqueduct 
bridge at Georgetown is no longer in a condi- 
tion to be used for travel. My colleague is 

` aware that at the commencement of the war 
the water was drawn off from the aqueduct, and 
that it was used as a bridge for military and 
other purposes, When that aqueduct was used 
as a bridge, the travel over it was largely in 
excess of the travel over the Little Falls bridge. 
There is no doubt it would be much more con- 
venient for travel to cross at the aqneduct bridge 
than at the Little Falls bridge. Jf the proposi- 
tion for the construction of a bridge where the 
aqueduct now is be adopted, I will inform my 
colleague that it will not costa million or even 
half a million dollars. 

Mr. WASHBURNE, of Ilinois. How much, 
then? 

Mr. INGERSOLL. Two hundred thousand 
dollars. Fifty thousand dollars is appropri- 
ated every year for the repair of these two old 
bridges, and in four years we expend $200,000 
for that purpose. Instead of an old, ricketty 
bridge, for the same money we will have afine 
new one. It will be built upon piers that cost 
a million and a quarter of money, but which 
will cost the Government nothing. It will be 
an increased convenience to travel, while it 
will supersede those now in use. It is a very 
poor reason that General Michler assigns, that 
because these old bridges have cost money we 
are therefore bound to keep them up; that they 
are to be kept up for that reason, and not be- 
cause the Government or the public interest 
demands them. I ask that these approriations 
shall be stricken out of this bill until after the 
proposition has been introduced to which I 

ave referred. Gentlemen will have a chance 
fully to discuss it. Ifit be rejected, then these 
appropriations can be brought forward in the 
deficiency bill. 

Mr. WASHBURNE, of Minois. If they are 
stricken out of this bill I give notice that I 
shall oppose their introduction into the defi- 
ciency bill. He can strike them out or not, but 
I give him this notice. 

Mr. INGERSOLL. I move to strike them 
out for the reason I have given. 

Mr. COVODE. Imove to reduce the appro- 
priation five dollars. 

Mr. Chairman, I wish to say, in reply to the 
gentleman from Illinois, that my experience 
here has been that when the Government un- 
dertakes a work to cost $200,000 it is more 
than likely it will cost, before it is completed, 
$2,000,000. We have an example in the 
water-works for this city. We have witnessed 
the same thing in the construction of this Cap- 
itol building, and, indeed, in all the improve- 
ments that have been carried on in the Dis- 
trict of Columbia for many years. Now we 
are to have a proposition brought before us to 
build a new bridge, which I am sure will cost 
us $2,000,000 before it is completed. The 
time, sir, has come for us to consider how long 
the country will stand the imposition of bur- 


dens of taxation upon them for the purpose of į 


these works for the people of Washington. 
How long will our people stand it. 


Gentlemen who have read sacred as well as | 


Pa history can recall instances when the 
eavy taxation of the extremities for the adorn- 


mentand pride of the center has resulted in an 
uprising of the people to relieve themselves from 
the burden. Look at the history of Jerusa- 
lem. King Solomon, wiser, it is said, that any 
of us, taxed the oniside tribes to make Jeru- 
salem and Judea the glory of the whole earth, 
just as we tax all the States to build up the glory 
of Washington, and what was the result? The 
people clamored against it, bat he heeded them 
not. Hewenton taxing to beautify Jerusalem, 
and the result was that it “busted up” the ten 
tribes of Israel. [Laughter.] 

Mr. Chairman, I enter my solemn protest 
here and now against a continuation of the 
policy that ‘‘ bustedup”’ the Jewish nation and 
forced the ten tribes to sever their connection 
from their seat of government. If Solomon, 
with all his wisdom, taken in connection with 
the pride the Jews had in the great temple and 
the city of Jerusalem, lost his power over the 
people by taxing the ten tribes so heavily that 
they revolted and left Judea and Jerusalem 
‘high and dry,” what may we expect if we 
persist in this folly and wickedness? [Laugh- 
ter.] Iagain, in the name of my constituents, 
who have furnished over twelve thousand men 
to put down the rebellion, enter my protest 
against their being oppressed for the benefit 
of the people of this District. Of course I 
have nottime in five minutes to go into profane 
history. 

The amendment was disagreed to. 

The Clerk read as follows: 

For repairs of the Long Bridge across the Potomac 
river, $15,000. 

Mr. LAWRENCE, of Ohio. I move to 
strike that out, and wish to say a few words, 
I have before me a statement, from which it 
appears there has been paid out of the Treas- 
ury on the Long Bridge across the Potomac 
and others $377,142 65. 

The letter is as follows: 

TREASURY DEPARTMENT, REGISTER’S OFFICE, 
February 27,1868. 

Statement showing the amount of moncy that has 
been paid out of the Treasury for the construction 
and repair of the Long Bridge across the Potomac, 
namely: 

Amoun: expended on account of Potomac (Long) 
On Account of purchase of rights of Washington 

Bridge Company for erection of bridge on the site 

thercof in'1832 to 1884.0... sees scetenseeee SAT, 

On account of loss incurred in making 
reparations to build a bridge across the 

Potomac riverat Washington in 1834... 
On account of miscellancous items..... 
On account of construction of bridge across 

Potomac TiVO ec ceeceeeeeeenceenensaeesenee 


13,854 74 
174 87 


129,981 38 
$191,010 99 


Amount expended on account of repairs of the 


Potomac (Long) Bridge by special appropria- 
ations...... a wee $83,627 00 
There has cen ¢ er act of 3d 


March, 1855, and subsequent acts, the sum of $102,- 
504 66 for the general account of repairs of the Po- 
tomac, Navy-Yard, and upper bridges. 

N. L. JEFFRIES, Register. 

Will the committee answer why it is that we 
should pay out of the national Treasury the 
money necessary to keep in repair all these 
bridges? 

Mr. INGERSOLL. I will answer that ques- 
tion. During the five years of the war the 
Government, in the use of these bridges, wore 
them out to a greater extent than the ordinary 
travel of the public would in twenty-five years. 
That is a reason why the Government should 
make the bridges good, even if there were no 
other reason. 

Mr. LAWRENCE, of Ohio. Mr. Chairman, 
if it be true that the Government has worn out 
these bridges, it is equally true that the Gov- 


i evernment has built and kept them in repair. 
But now the war is over and the Government ji 
| has no use for this Long Bridge. 


I would 
be very glad if some gentleman on the Com- 
mittee on Appropriations or for the District 
of Columbia would tell me why it is we should 
tax our constituents to keep up bridges for the 
accommodation of the people of this city? It 
is a fact that I desire should be borne in re- 
membrance that the taxation for the last nine 


years in this city has averaged only eighty-six 
cents upon $100 of taxable. property, at a 
valuation of not more than one half its actual 
value, so that the actual taxation for this city 
has been less than forty-three cents on $100, 
while the constituents of almost every member 
on this floor have been taxed, instead of forty- 
three cents, two dollars on $100, or two-per 
cent. The gentleman from L[linois [Mr IN- 
GERSOLL] told us, in his remarks yesterday, that 
we ought to pay a portion of the expenses. of 
this city, because we have $50,000,000 of Gov- 
ernment property here. The fact he states is 
true, but the reason assigned by the gentleman 
for asking the Government to pay local ex- 
penses will not bear the test of scrutiny. Why 
should we tax our constituents to pay the local 
expenses of this city because the Government 
owns property here? The public buildings are 
not taxed in any city of the Union. The peo- 

le of every State and of every city of the 
Union are taxed to build, repair, and take care 
of their public buildings. | 

{Here the hammer fell. ] 

Mr. WASHBURNE, of IHinois. 
the amendment and ask for a vote. 

The question being taken on the amendment 
of Mr. Lawrence, of Ohio, it was disagreed to, 

Mr. LAWRENCE, of Ohio. Imoveto strike 
out tt $15,000” and insert ‘‘ $10,000” for the 
purpose of further answering the argument of 
the gentleman from Illinois, [Mr. INGERSOLL. } 
I was remarking that the people of every city 
and State of the Union are taxed to build, re- 
pair, and take care of their public buildings. 
But in this city the citizens are not taxed either 
to build, repair, or take care of our public 
buildings, The Government built the court- 
house and public offices for this District, and 
now pays the courts for administering justice 
here. very public building of the Govern- 
ment in Washington has been constructed, re- 
paired, and preserved at the cost of the people 
of the country. These public buildings orna- 
ment the city, and the officers that fill them 
expend immense sums every day, which goes 
to the benefit of citizens here. 

Mr. BLAINE. Are the people of Colum- 
bus, Ohio; taxed to keep up the public build- 
ingsi 

Mr. LAWRENCE, of Ohio. They are taxed’ 
to build and maintain their county and city pub- 
lic buildings, but not the buildings of the na- 
tion. ‘hey are taxed, in common with the peo- 
ple of the State, to keep the State House in order, 
and they, in common with the constituents of 
the gentleman from Maine, and of every other 
member on this floor, are taxed to build, re- 
pair, and take care of the publie buildings at 
this capital. The ordinary public buildings 
of the counties throughout the Union are 
erected and maintained at the cost of the peo- 
ple of the counties, and the publie buildings 
of the cities are built, repaired, and taken care 
of at the expense of those cities. Sir, I do 
not ask that the people of this city shall con- 
tribute to erect the public buildings of this 
Government—and they have not contributed 
to build, as a general rule, the local public 
buildings—but I do ask that they shall be taxed 
to pay the local expenses of their own city, 
and particularly of lighting their own avenues, 
repairing their local bridges, built, as they 
were, at the expense of the Government, and 
now daily guarded by a police paid from the 
national Treasury. 

Mr. INGERSOLL. Arenotthe people of this 
District also taxed to maintain the public ex- 
penses of the Government in the way of the 
erection of the public buildings and the care 
of them? 

Mr. LAWRENCE, of Ohio. How much 
are they taxed? The Government pays so 
much of their purely local expenses that tax- 
ation here is merely nominal—their national 


I oppose 


i taxation is comparatively smal}. 


Mr. INGERSOLL. Just as much, in pro- 
portion, as anybody else. 

Mr. LAWRENCE, of Ohio. The point I 
am making is this: that we ought not to take 
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fromthe Treasury: ofthe United States money 
to-erect structures which -are “purely for local 
purposes inthis District.) “Iam not asking that 
the people of this city shall be taxed to:protect 
our public buildings, but I am asking now that 
my constituents shall not. be taxed to erect 
structures. that are purely of a local character 
and. forthe local benefit for the people of the 
District. -I.wish to: place them precisely on 
the same footing as to their-local public works 
as my constituents-are placed in regard to 
their local public works. 

“Here isa vast city drawing more material 
and pecuniary benefits from this Government 
than-all the cities of the Union, and contribut- 
- ing almost nothing to the national Treasury, 
paying an annual tax of less than fifty cents 
on the $100 of the real value of their taxable 
property, while other cities are taxed on an 
average about two per cent. on the taxable 
value of their property. The gentleman from 
Hlinois [Mr. Ivczrsoii] advocates a system 
which exempts the people of this city from 
taxation for much that is purely local and 
leaves his own constituents and mine to be 
taxed, not only for their own general and local 
expenses, but also for the local expenses here. 
Sir, this ought not to be, and I appeal to gen- 
tlemen upon this floor, and especially to my 
colleague, who is on the Committee for the 
District of Columbia, [Mr. Wenker,] to see 
to it that his constituents and mine are not 
taxed to erect, repair, and take care of struc- 
tures here which are purely local in their char- 
acter, Jivery city of the Wést would readily 
agree to receive the capital, and instead of 
asking to be quartered like a huge pauper on 
the Treasury would pay a bonus to get it. 

Mr. WASHBURNE, of Illinois. I move 
that the committee now rise for the purpose 
of closing debate. 

The motion was agreed to. 

The committee accordingly rose; and Mr. 
Incrrsout having taken the chair as Speaker 
pro tempore, Mr. ScorreLp reported that the 
Committee of the Whole on the state of the 
Union had, according to order, had the special 
order under consideration, being House bill 
No. 818, making appropriations for sundry 
civil expenses of the Government for the year 
ending June 30, 1869, and for other purposes, 
andihad come to no resolution thereon. 

Mr. WASHBURNE, of Illinois. I move 
that the rules be suspended, and the House 
resolve itself into the Committee of the Whole 
on the state of the Union on the special order, 
the civil appropriation bill; and pending that 
motion I move that all debate upon the para- 
graphs on pages 16 and 17 of the bill be closed 
in five minutes after the committee shall resume 
the consideration of the same. 

Mr. VAN WYCK. I hope that motion will 
not prevail. 

Mr. WASHBURNE, of Tinois. How much 
time does the gentleman want? 

Mr. VAN WYCK. None on the pending 
paragraph. I would like to say a few words 
in regard to an item on page 17. 

Mr. WASHBURNE, of IMlinois. Then I will 
modify my motion and move to close debate at 
once on all the paragraphs on page 16. 

The question was taken on the motion to 
éloge debate, and it was agreed to. 

The question was then taken on the motion 
to go into the Committee of the Whole, and 
it was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
ScorretD in the chair,) and resumed the còn- 
sideration of the special order, being the bill 
(H. R. No. 818) making appropriations for 
sundry civil expenses of the Government for 
the year ending the 30th of June, 1869, and for 
other purposes. 

The amendment proposed by Mr. LAWRENCE, 
of Ohio, was disagreed to. 
The Clerk read the following paragraph: 

. Borfuel for the President’s House, $5,000. 


Mr: PRICE. I move to ameid that pata- 


graph by striking out ‘* $5,000" and inserting 
$1,000” in lieu thereof; and I do it for the 
purpose of asking the gentleman from Illinois 
(Mr. Wasupurne] what he proposes to-do with 
six hundred and twenty-five tons of coal to heat 
one house in this latitude ? 

Mr. WASHBURNE, of Tllinois. The in- 
formation which the Committee on-Appropti- 
ations had upon this subject was from General 
Michler. They thought the appropriation very 
large, and-called his attention to it: We found 
that it has been the usual appropriation, and, 
strange as it may seem to my friend from Iowa, 
he says the entire amount of fuel is constmed, 
and I have no doubt of it, as it is a very hot 
place up there. [Laughter. ] 

Mr. PRICE. Allow me to say, in reply, that 
Tam quite willing to keep the President warm, 
but Iwould undertake to keep him warm on half 
that money in a much colder latitude than this 
is for two years. 

Mr. PRUYN. This includes the green- 
house as well as the President’s House. 

Mr. RAUM. The appropriation is for next 
year. 

Mr. PRICE. 
for. 

The question was taken on Mr. Price’s 
amendment, and it was disagreed to. 


The Clerk read the following: 
For repairs of Pennsylvania avenue, including 


cleaning sewer-traps, new crossings, &c., $20,000. 

Mr. LAWRENCE, of Ohio. I move to 
strike that paragraph from the bidl. The acting 
chairman of the Committee on Appropriations 
agrees to that. 

The question was taken on the amendment, 
and it was agreed to—ayes 65, noes 31. 

The Clerk read the following: 

For manure for the public grounds and reserva- 
tions and cartago of the same, $2,000. 

Mr. SELYE. I move to strike out the 
manure. [Laughter.] I desire to say —— 

The CHAIRMAN. No debate is in order. 

The amendment of Mr. Serye was not 
agreed to. 

The Clerk read the following: 

For care of the Circle, $1,000. 

Mr. COVODE. I move to amend this clause 
so that it will read, ‘‘for swinging around the 
circle, $8,000.’ I think this clause as it now 
stands is rather indefinite. Ifit has reference 
to what is popularly known as “swinging 
around the circle,” then $1,000 is not enough 
to pay the bill that was left unpaid at Pittsburg 
alone. [Laughter.] Thatis in my immediate 
neighborhood, arfd I want to see the St. Charles 
hotel bill paid. ({Laughter.] However, I will 
withdraw the amendment. 

Mr. SELYE. I move to amend by inserting 
the word ‘‘ Golden?’ before the word ‘ Circle.” 
I want to know what kind of circle is here re- 
ferred to? Can my friend from Illinois [Mr. 
IncErsoLt] give me any information on that 


point? 

Mr. INGERSOLL. I refer the gentleman 
to my colleague from the Fulton district, [Mr. 
Ross. 

The. amendment of Mr. SELYE was not 
agreed to. 

The Clerk read the following: 


For laying pavement through the Mall along Sixth 
street south, opened by act of Congress approved 
March 2, 1867, $2,000. 


Mr. LAWRENCE, of Ohio. I move to 
strike out the paragraph just read. I am not 
in favor of cutting down any expenses for this 
city or elsewhere unless I become satisfied that 
they should be reduced. ButI submit to gen- 
tleman whether we ought to appropriate money 
out of the Treasury of the United States to 
pave the streets of Washington? It is more 


I do not care what year it is 


than enough if we take care of Pennsylvania’ 


avenue—pave it, repairit, and light it. 
Mr. INGERSOLL. But you have struck 
out the appropriation for Peunsylvania avenue. 
Mr. LAWRENCE, of Ohio, \Wehavemade 
appropriations for‘that purpose for years; “not 
by my Vote, however; and now I appeal’ to 
members‘on this floor not to take money out 


ofthe pockets of their 
streets-of this: city: i i i 
acting-chairman of the Committee ow- Appro- 
priations, the gentletian from ‘Hlinois, (Mr. 
WASHBURNE,] does not desire this appropria. 


tion. : E AR 
Mr. INGERSOLL. Then why did hereport 
itin this bill? : : ao S Pog beth 

Mr. LAWRENCE, of Ohio. He reported 
it by direction of the committee, I supposes: I 
should like to have some reason given why we 
should pave the streets of this. city, and ‘streets, 
too, along which we have no publi¢ buildings. 
A street in which the Government of the Uni- 
ted States has no earthly interest, and from 
which our constituents can derive no ‘benefit, 
I now yield to my colleague, [Mr. Wrixer,] 
for I have faith in his judgment. 

Mr. INGERSOLL. ‘Then you will vote for 
the appropriation. i 

Mr. WELKER. By the act of Congress 
referred to ia this item, Sixth street is to’ be 
extended through one of thè public squares or 
reservations. This appropriation is to lay the 
pavement through that public square, the Gov- 
ernment owning both sides of the street. But 
I do not see any necessity of this $2,000 at this 
time for this purpose in the present condition 
of our finances. f 

Mr. LAWRENCE, of Ohio. Will my col- 
league [Mr. WELKER] allow mea question? 

Mr. WELKER. Certainly. 

Mr. LAWRENCE, of Ohio. Is not‘the ex- 
tension of Sixth strect for the benefit of the 
city rather than for the benefit of the Govern: 
ment? 

Mr. WELKER. Sixth street formerly term- 
inated at this public square. It was extended 
through that square for the benefit of property- 
holders on both sides of the square. 

Mr. WASHBURNE, of Illinois. I have no 
objection to this item being struck out. 

Mr. INGERSOLL. Well, I object to it, 
and I want. to make a remark or two about it, 
The gentleman from Ohio [Mr. Lawrence] 
does not seem to be aware of the fact that the 
Government of the United States, by contract 
with the city of Washington, agreed at the 
outset to take care of the avenues of the city 
and pave them. i 

Mr. LAWRENCE, of Ohio. This Sixth 
street is not an avenue, and I deny that the 
Government ever made such contract, A law 
once making provision to pave streets is not a 
contract. 

Mr. INGERSOLL. Well, I know that as 
well as the gentleman does. But the Govern- 
ment also agreed to pay its proportion of the 
costof paving streets where they extend through 
or by the side of public reservations. This 
street extends through a publie reservation, 
aud the extension was made by act: of Con- 
gress, for which the gentleman from Ohio { Mr. 
Lawrence] probably voted. That act pro- 
vided that the extension should be made, and 
this item is to make the appropriation to carry 
that act into execution. Yet the gentleman 
objects to it. Now, sir, the authorities of 
Washington had nothing to do with laying out 
thiscity. The Government of the United States 
accepted the grant from Virginia and Mary- 
land, and laid out the city according to. its 
notions of taste and propriety. In laying it 
out the Government made these expensive ave- 
nues from one hundred and sixty feet to three 
hundred feet in width. Now, would it be fair 
to call upon the people of this District to pay 
the expense of paving these magnificent: ave- 
nues that the gentleman from Ohio (Mr. Law- 
RENCE] may travel up and down them in his 
coach at his pleasure? [Laughter. ] 

Mr. LAWRENCE, of Ohio. Will the gen: 
tleman yield to me a moment? 

Mr. INGERSOLL. P cannot yield now: 
This is a-struggle’on the partof the gentle- 
man from Ohio to outshine my colleague [Mr: 
Wasasunye, of Ilinois] in his efforts toward 
economy; but Ido not think he can do that. 
[Laughter.] | 

Now, Mr. Chairman, it would-be a breach 
of good ‘faith, it would be a violation of the 
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solemn pledge and contract of this Govern- 
ment with the municipal authorities of this city, 
if we should now throw upon the citizens of 
this District all the expense of keeping up the 
avenues, reservations, &c., within the city. If 
the municipal authorities of Washington had 
laid out the city, would they not have laid it 
out to suit themselves, with narrow streets, so 
that the expense of paving would have been 
within their means? Certainly they would. 
All these magnificent reservations, such as 
La Fayette square, the Circle, Lincoln reserva- 
tion, &c., were donated to the Government by 
the original proprietors of the land, with the 
understanding that the Government should pay 
its share of the expense of maintaining them. 
The question now is whether the Government 
shall live up to its contract, after having en- 
joyed the benefit of this liberality, or whether 
it shall violate its plighted faith because the 
gentleman from Ohio makes a motion to that 
effect. 

Mr. WASHBURNE, of Ilinois. I move 
that the committee now rise for the purpose of 
closing debate. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the Chair, Mr. Sco- 
FIELD reported that the Committee of the 
Whole on the state of the Union had, accord- 
ing to order, had the special order under con- 
sideration, being Honse bill No. 818, making 
appropriations for sundry civil expenses of the 
Government for the year ending June 30, 1869, 
and for other purposes, and had come to no 
resolution thereon. 

Mr. WASHBURNE, of Illinois. I move 
that. the rules be suspended, and the House 
resolve itself into the Committee of the Whole 
on the state of the Union on the special order, 
the civil appropriation bill; and pending that 
motion I move that all debate upon the para- 
graphs on page 17, except lines three hundred 
and ninety-six and three hundred and ninety- 
seven, be closed in five minutes after the com- 
mittee shall resume the consideration of the 
same, 

The question was taken on the motion to 
close debate, and it was agreed to. 

The question was then taken on the motion 
to go into the Committee of the Whole, and it 
was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committec 
of the Whole on the state of the Union, (Mr. 
Scorievp in the chair,) and resumed the con- 
sideration of the special order, being the bili 
(H. R. No. 818) making appropriations for 
sundry civil expenses of the Government for 
the year ending the 30th of June, 1869, and for 
other purposes. 

The pending question was upon the motion 
of Mr. LAWRENCE, of Ohio, to strike out the 
following paragraph; 

For laying pavement through the Mall along Sixth 
street south, opened by act of Congress, approved 
March 2, 1867, $2,000. 

Mr. LAWRENCE, of Ohio. I desire to say 
a word or two in reply to the gentleman from 
Ilinois, [Mr. INGERSOLL. ] 

Mr. COBURN. Will the gentleman from 
Ohio [Mr. Lawrence] yield to me for a ques- 
tion? 

Mr. LAWRENCE, of Ohio. Yes, sir. 

Mr. COBURN, I desire to ask the gentle- 
man from Illinois, (Mr. Lyoursou,] the chair- 
man of the Committee for the District of Co- 
lumbia, what are the terms of the contract 
which he says was made between the Govern- 
ment of the United States and the people of 
the District of Columbia. Js it in the shape 
of a law, or is it in the terms of the dedica- 
tion. or what is its form? Į want to know the 
terms of the contract. 

Mr. LAWRENCE, of Ohio. I cannot give 
up all of my time. J will answer that myself. 

I desire to say a word or two in reply to the 
gentleman from Hlinois, [Mr. INGERSOLL. ] 
He seems to think I am anxious to rival the 
claims of the distinguished acting chairman 
of the Committee on Appropriations, [Mr. 


WASHBURNE, of Hlinois.] I have no aspira- 
tions of that kind. I never expect to equal 
him in that or in many other things. But, sir, 
I am sure of one thing; there is not a gentle- 
man upon this floor who can equal the gen- 
tleman from Illinois [Mr. IxerrsoLL] in his 

ersistent effortsto draw money from the public 
Treasury for the benefit of this District, in 
which his constituents have no interest. 

Mr. LOGAN. Mr. Chairman, I do not de- 
sire to enter into this discussion, but I wish to 
ask the acting chairman of the Committee on 
Appropriations why it is we have no explana- 
tion of the first paragraph of the bill, which is 
as follows: 

Miscellaneous: 

For necessary expenses in carrying into effect the 
several acts of Congress authorizing loans and the 
issue of Treasury notes, $1,500,000. 

Now, what is that for? I want my colleague 
to explain that appropriation, so we may know 
what itis for. Ìt was passed by rapidly and 
without discussion. 

Mr. WASHBURNE, of Ilinois. I will state 
to my colleague that the paragraph he refers 
to was thoroughly discussed in the committee 
after a full conference as to the facts with the 
Treasury Department. I had all the docu- 
ments in the House at the time to read in 
explanation of the appropriation, if necessary. 
We challenged and examined every item. I 
regret that my colleague was not here at the 
time to move an amendment, and call for the 
explanation which I was ready to give. 

Mr. LOGAN. [should have done it if I had 
been here. I understand this Printing Bureau 
business, and I say this money is to be put into 
hands where it will be used improperly. 

Mr. LAWRENCE, of Ohio. I will go with 
the gentleman to strike it out. 

The CHAIRMAN. The time to which the 
debate was limited has expired. 

The question was taken on the amendment 
of Mr. Lawrencn, of Ohio, and was disagreed to. 

The Clerk read as follows: 


For completing the culvert through the Botanic 
Garden, $13,000. 


Mr. VAN WYCK. 


out. 

Mr. Chairman, I find $10,000, then $12,000, 
for walling the Tiber, afterward $10,000 to 
build culverts, and a little while afterward 
$15,000 to build culverts. Here we have 
$25,000 to build culverts passing through a 
few feet of the public grounds. 1 should like 
to have the acting chairman of the Committee 
on Appropriations give us some explanation 
of this matter. In eleven years we have appro- 
priated $150,000 for this Botanic Garden, that 
is, over $13,000 a year, upon this little piece 
of ground, for which I have yet failed to see 
the necessity. It is of no good whatever, 
except occasionally to furnish a nosegay to 
somebody. What else it furnishes I do not 
know. I think we should stop it. 

Mr. WASHBURNE, of Illinois. If my gay 
and festive friend docs not know about the 
bouquets that gentlemen of the House are in 
the habit of getting from that Botanic Garden 
I do not know who does. I do not profess to 
know all about it. I believe this appropria- 
tion is necessary as a matter of health. We 
found for years the Tiber was a dirty, filthy 
stream, producing malaria and fever and ague, 
and altogether a fruitful source of disease in 
that part of the city. We commenced this 
culvert as a sanitary measure to have the Tiber 
walled over, and this appropriation is neces- 
sary to carry on the work. The committee 
examined the subject fully. We had the 
Superintendent of the Public Buildings and 
Grounds before us. The committee believed 
it was necessary to preserve the health of the 
city. 

Mr. MULLINS. Is it all done at the 
expense of the Government, or is part paid by 
the city? 

Mr. WASHBURNE, of Ilinois. 
on a Government reservation entirely. 

Mr. LAWRENCH, of Ohio.. I move pro 
Jorma to reduce the appropriation in order to 


I move to strike that 


This is 


say one word. E am told there is no law re- 
quiring any accountability for the expenditure 
of the moneys appropriated for local improve- 
ments in the District. 

Mr. WASHBURNE, of Illinois. 
ask the gentleman a question. 

Mr. LAWRENCE, of Ohio.. In a moment. 
That is, when the appropriation is made by 
Congress for the District of Columbia, it is ex- 
pended under the direction of the city officers, 
and they are not accountable to the Govern- 


Let me 


ment. No accounts, in fact, have ever been 
rendered to the Government. I speak from 
information. 


Mr. INGERSOLL. 
error there. 

Mr. LAWRENCE, of Ohio. As an exam- 
ple, let me state that it was said in the discus- 
sion yesterday that this bill proposed to appro- 
priate a sufficient sum of money to pay two 
thirds of the expense of the city police. Now, 
the number of policemen, as furnished to me 
by the gentleman from New York, [Mr. Serve, ] 


is 

Mr. WASHBURNE, of Illinois. I rise to 
a question of order. The gentleman is not 
debating the amendment. 

The CHAIRMAN. The Chair overrules the 
point of order. The gentleman is illustrating 
his position. 

Mr. LAWRENCE, of Ohio. The number 
of policemen is two hundred and thirty-eight. 
At ninety dollars per month the total pay is 
$256,560. Now, the appropriation we have 
made for the police of this city is $211,050, leav- 
ing to be paid by the city only $45,510. These 
are the figures which I see in this bill, Tet it 
be remembered that the Government is already 
provided, at its own expense, with a sufficient 
number of policemen to take care of every 
public building in this city in addition to all 
the public grounds. Now, I would be glad to 
have an answer. 

Mr. WASHBURNE, of Minois. The gen- 
tleman’s question was in relation to the Jaw— 
there being no law. If there is no law, I wish 
to inquire of my friend from Ohio, who is on 
the Judiciary Committee, why he has not 
brought ina law? [Laughter.] 

Mr. LAWRENCE, of Ohio. I will answer. 
That is a work which belongs to the Commit- 
tee for the District of Columbia, and 1 appeal 
to that committee to report a bill on the sub- 


The gentleman is in 


ject. 
Mr. INGERSOLL. <A law is already in 


existence. 

The CHAIRMAN. Debate is exhausted on 
the pending paragraph. 

Mr. LAWRENCE, of Ohio. 
amendment. 

The question being taken on the amendment 
of Mr. Vax Wyck, it was disagreed to. 

The Clerk read as follows: 
„Eor tho further improvement of Lincoln squaro, 

Mr. KELLEY. I move to strike out the 
paragraph just read. 

The CHAIRMAN. No debate is in order 
by order of the House. 

The amendment was disagreed to. 


The Clerk read as follows: 


For care, support, and medical treatment of sixty 
transient paupers, medical and surgical patients, in 
some proper medical institution in the city of Wash- 
ington, under a contract to be formed with such in- 
stitution, $12,000, or so much thereof as may be 


I withdraw the 


| necessary. 


Mr. WELKER. I move to strike out that 
paragraph. I would like to inquire ; 
The CHAIRMAN. No debate is in order. 

The amendment was disagreed to. 

The Clerk read as follows: 

For hire of carts on the public grounds, $3,000. 

Mr. LOGAN. Imove to amend by striking 
out that paragraph, for the purpose of asking 
a question. I desire to know whether or not, 
after this bill has gone through the Committee 
of the Whole and is reported to the House, I 
can move that the House go into the Commit- 
tee of the Whole again for the purpose of 
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moving to strike out the second: paragraph of 
the bill? : 

- The CHAIRMAN. The Chairis of opinion 
that when the bill is reported to the House, if 
the previous question should not be seconded, 
and itis on Monday,:a motion to suspend the 
rules can. be made,. and if the motion prevails 
then the gentleman can make his motion. 

Mr. LOGAN, | Will:not the gentleman who 
has charge of the bill agree to that proposition? 

-Mr. WASHBURNE, of Ilinois. I hope, 
by unanimous consent, when the bill gets in 
the House the gentleman will be permitted to 
move the.amendment. 

Mr. SPALDING. Is it not better to go 
back now and move it? 

Mr. WASHBURNE, of Hlinois. I think not. 

Mr. LOGAN. That will accomplish my 
object. I-desire that the matter may be ex- 
plained to the House, and I will explain it if I 
can get unanimous consent to do so. 

The CHAIRMAN. ‘The committee can 
make no order to bind the House. 

Mr. LOGAN. 1 withdraw the amendment. 

The Clerk read as follows: 

For lighting the Capitol and President’s House and 
public grounds around them, around the executive 
offices, and Pennsylvania avenue, $50,000, 

Mr. COBURN. I move to strike out the 
t $50,000,” for the purpose of making an 
inquiry of the gentleman from Ilinois [Mr. 
WaSHBURNE] in relation to the comparative 
amount of expense required for lighting the 
Capitol, President’s Ilouse, and other public 
buildings, together with the public grounds, 
and lighting Pennsylvania avenue. 

Mr. WASHBURNE, of Illinois. 
mate was $60,000. 

Mr. COBURN. The question is, what is 
the cost of lighting the Capitol and Presi- 
dent’s House, and the grounds around them, 
and how much is for lighting Pennsylvania 


avenue? 

Mr. WASHBURNE, of Ilinois. It has 
never been estimated separately. It has always 
been lumped in one item in all the appropria- 
tion bills. Ihave endeavored in many bills to 
get that part of the appropriation which relates 
to the lighting of Pennsylvania avenue stricken 
out, and I have not been able to do so. But the 
Committee on Appropriations cut down the 
estimate to $50,000, 

Mr. COBURN. I desire to call the atten- 
tion of the committee to the fact that the 
expense of lighting this city last year, as re- 
ported by the officers of the city, was ‘‘for 
ighting the lamps of the city, $8,491.” That 
is all that was expended by the city during 
the-last year for this purpose, as reported by 
that officers of the city. Now, it strikes me 
that we are lighting the entire city with the 
money that we appropriate. I know that I 
reside in a city about half as large as this, 
and the expense of lighting it is $35,000 a 


ear. 
Mr. WASHBURNE, of Ilinois. If the 
gentleman will permit me, I will suggest an 
amendment which I think will meet his ap- 
probation and the approbation of the com- 
mittee. It is to strike out the words ‘and 
Pennsylvania avenue” and insert $30,000 in 
lieu of $50,000 
Mr. COBURN. I desire to say, in addition 
to what I have already said, that if the com- 
mittee will look at the expense of lighting this 
city according to this estimate they will see 
that it is perfectly enormous. Here is an ap- 
propriation of $50,000 for lighting the Capitol 
“and President’s House and public grounds 
around them, around the executive offices, and 
Pennsylvania avenue. At that rate the cost 
of lighting the whole city would be three or four 
hundred thousand dollars a year. Now, no sane 
man believes that this estimate is anything like 
a fair one .Thirty thousand dollars would be an 
enormous price for the lighting of Pennsylvania 
avenue and the public grounds and buildings. 
I venture the assertion that the whole cost of 
what is incladed in this item would not be 
$6;000 a ‘year, and, therefore, T am opposed 
to giving $30,000. i 


The esti- 


ar WASHBURNE, of Ilinois: Then say 
0,000. g 
Mr. COBURN. No; I would cut itdown to 


$5,000. . ; 

Mr. WASHBURNE, of Illinois. We are, 

of. course, obliged to light the Capitol and the 
President’s House and the publicgrounds, and 
it will not do to reduce the appropriation too 
much, * 
Mr. INGERSOLL. Gas must be very cheap 
where the gentleman from Indiana [Mr. Co- 
Burn] comes from. [Laughter.] It costs sev- 
enty-five dollars to light this Hall for a single 
night, and the gentleman talks about $5,000 a 
year for lighting the whole city! 

Mr. WASHBURNE, of Illinois. I now 
offer the amendment I suggested, to strike out 
the words ‘‘and Pennsylvania avenue,” and 
to reduce the appropriation to $30,000. 

Mr. INGERSOLL. Then youwill not have 
Pennsylvania avenue lighted. 

The question was taken on the amendment 
offered by Mr. Wasuzurne, of Illinois, and it 
was agreed to. 

Mr. COBURN. That having been adopted, 
I now withdraw my amendment. 

The Clerk read the following: 

For lighting Four-and-a-half street, across the 
Mall, and Maryland, avenue west, and Sixth street 
south, $20,000: Provided, That the corporation of 
Washington city shall light their street lamps with 
seven-feet burners, twenty-one nights in each month, 
from dark until daylight, and that no part of this 
appropriation shall be disbursed until it is proved 
to tho satisfaction of the chief engineer of the War 


Department that said corporation have so lighted 
their street lamps. 


Mr. LAWRENCE, of Ohio. I move to 
amend that paragraph by striking out the 
clause: 


For lighting Four-and-a-half street, across the 
Mall, and Maryland avenuo west, and Sixth street 
south, $20,000. 


We have determined by the vote just taken 


$ 


that we will not light Pennsylvania avenue, 


and that determination, in my judgment, was 
right. We ought not to light ‘‘Tour-and-a- 
half street, across the Mall,’ nor anywhere 
else; we ought not to light Maryland avenue, 
but let the people of this city light their streets 
themselves. The acting chairman of the Com- 
mittee on Appropriations agrees that this should 
be stricken out, and I hope my motion will 
prevail. 

The amendment was agreed to. 

Mr. KELSEY. That necessitates the strik- 
ing out of the balance of the paragraph. 

Mr. WASHBURNE, of Illinois. I hope 
the proviso will stand. 

Mr. INGERSOLL. Ithasnothingtostand on. 

Mr. KELSEY. I move to strike out the 
proviso. There is nothing for it to be attached 
to now. 

Mr. INGERSOLL. That is right. It ought 
to be stricken out. 

The question was then taken upon the amend- 
ment of Mr. Kersey, and it was not agreed to. 

The Clerk read the following: 

For pay of lamp-lighters, gas-fitting, plumbing, 
Jamp-posts, lanterns, glass, paints, matches, mate- 
rials, and repairs of all sorts, $20,000. 

Mr. COBURN. I move to strike out the 
paragraph just read. In looking at the report 
of the city officers in relation to this matter, I 
find that the amount paid out by the city is 
$3,796 for lamp-lighters, gas-fitting, plumbing, 
&c., something like that for which we are asked 
to appropriate $20,000. Yet, the city lights 
up at least ten times as many lamps as the 
Government. 

Mr. WASHBURNE, of Illinois. Ihope the 
gentleman from Indiana [Mr. Conury] will 
move to reduce this in the same way that other 
items have been reduced. 

Mr. COBURN. I move to reduce it to 
$3,000. 

Mr. INGERSOLL. Better make it three 
dollars, and be done with it. 

The amendment of Mr. Copurn was not 
agreed to. 

Mr. WASHBURNE, of Illinois. Imoveto 
strike out “* $20,000” and insert ‘* $5,000.” 

The amendment was agreed to. i 


-: The Clerk read: the followings csr 

For improvement of Capitol grounds, $2,000. : 

Mr. INGERSOLL. Would it not be better, 
to amend that by adding to it the words ** Pro- 
vided that the expense be paid by the’ city 
government?” [Laughter. ] oe ni 

The Clerk concluded the reading of the bil 

Mr. LAWRENCE, of. Ohio. I move’ to 
amend the bill by adding to it the following: 

For continuing the work on the national arsenal 
at Columbus, Obio, dollars. 

Mr. WASHBURNE, of Illinois. I rise to 
a question of order. This amendment has 
been ruled out of order once already ; it belongs 
to the Army bil? 

The CHAIRMAN. The Chair overrules 
the point of order. 

Mr. LAWRENCE, of Ohio. My colleague, 
Mr. SHELLABARGER, as we all know, has been 
detained at his home by indisposition. I offer 
this amendment on his behalf. There is a 
national arsenal at Columbus which is par- 
tially completed. Owing to the absence of my 
colleague the attention of the Committee on 
Appropriations has not been called to the 
necessity for an appropriation to complete the 
building, I have here a letter from the Gov- 
ernor of Ohio, indorsed by the State auditor 
and State treasurer, which I ask the Clerk to 


read. 

The Clerk read as follows: 

Starr or On10, Executive DEPARTMENT, 
CoLUMBUS, February 19, 1868. 

Drar Str: There has been an estimate sent to the 
War Department to carry on toward completion the 
national arsenal at Columbus. ‘Lhe estimate is rep- 
resented to be a moderate one, no more than is re- 
quired to complete the buildings. In Mr. SAELLA- ` 
BARGER’S absence it is feared that the appropriation 
for this purpose may be neglected. LI write to request 
that you will takean interest in it andsec that a suit- 
able appropriation is made. 

Sincerely, R. B. HAYES. 
Ion. WisLias Lawrence, Washington, D. 0. 

Mr. LAWRENCE, of Ohio. I have lefta 
blank in the amendment for the amount, for 
the reason that I have not yet received from 
the War Department the estimate which has 
been sent there. {T have requested the Depart- 
ment to send the estimate to me, but it has not 
yet done so. I merely ask that this amend- 
ment, with the blank, be made to the bill with 
the understanding that the blank may be filled 
with the proper amount when the bill comes 
before the House. ‘This is a matter in which 
I have no personal interest; it is simply an act 
of justice to my absent colleague. I hope there 
will be no objection to it. Ihave no doubt the 
blank will be filled hereafter with an amount 
that will be satisfactory to the Committee on 
Appropriations. 

Mr. WASHBURNE, of Illinois. No man 
can regret more than I do the absence of the 
distinguished Representative from Ohio, [Mr. 
SHELLABARGER.] But no estimate for this pur- 
pose was sent to the Committee on Appropria- 
tions, no sum was asked for by the Govern- 
ment for this work, and the appropriation for 
it does not belong in this bill, It is entirely 
out of place here. The gentleman from Ohio 
[Mr. Lawrence] asks us to legislate upon this 
matter in the dark entirely. His proper plan 
is to go to the Senate, where the Army bill has 
gone, and ask for an amendment to be made 
there to that bill. 

Mr. INGERSOLL. To be consistent the 
gentleman should let the citizens of Columbus 
maintain their own arsenal. ; 

Mr. BLAINE. That is a good suggestion. 

Mr. WASHBURNE, of Illinois. I hope the 
amendment will not be agreed to. 

Mr. GARFIELD. Mr. Chairman, I desire 
to say a word or two on this subject. I happen 
to know that in 1861, when the war broke out, 
there was not in the capital of Ohio any build- 
ing whatever suitable for the safe-keeping of 
United States arms or arms belonging ‘to the 
State of Ohio. During the twenty-five years 

revious there had been issued to that State a 
arge number of arms of various sorts; but, 
as in other States, those arms were scattered 
all over the Commonwealth, The Government 
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of the United States finally undertook the 
building of an arsenal which is now nearly 
completed—so far completed that the arms 
‘which the State owns, or whieh the Govern- 
ment has loaned to it, areto a tolerable extent 
in safe-keeping, and will be so in the future. 
All that is new asked is an appropriation to 
complete the building. 

Mr. WASHBURNE, of Minois. 
State arsenal. 

Mr. GARFIELD, Itis not a State arsenal; 
it isa United States arsenal; and we now ask 
that it may be completed for the preservation 
of the property of the United States. How 
much money is needed I do got know; but I 
hope that the committee will not refuse to 
adopt this clause ; and when we learn the proper 
amount it can be inserted. 

Mr. INGERSOLL, The State of Illinois 
built her own arsenal at her own expense. 

Mr. LAWRENCE, of Ohio. Thatis a State 
arsenal. 

Mr. INGERSOLL. Well, it is used by the 
Government as well as by the State of Illinois ; 
and as to this arsenal in Ohio, I have no doubt 
that State arms are kept in it. Indeed the 
gentleman from Ohio (Mr. Garrreip] has 
said so. 

Mr. WASHBURNE, of Illinois. I under- 
take to say that the appropriation made last 
year for this arsenal has not been spent. I 
ask the gentleman from Ohio [Mr. GARFIELD] 
whether it has been? 


Mr. GARFIELD. Isay, frankly, I do not 


know. 

Mr. WASHBURNE, of Illinois. Exactly. 

No man knows anything about this matter. 

` Gentlemen ask us to insert in a bill to which it 
has no sort of reference an appropriation in 
blank for this arsenal, when the War Depart- 
ment has not asked any appropriation for the 
purpose, and when no man here knows how 
much has been spent upon the work or how 
much is needed. 

Mr. GARFIELD. The gentleman says this 
amendment has noreference to this bill. Per- 
mit me to say it has reference to the bill very 
clearly. If it has not why did not the gentle- 
man make a point of order? 

' Mr. WASHBURNE, of Illinois. I did. 

Mr. GARFIELD. And it was overruled, 
showing that the amendment was in order. 

Mr. WASHBURNE, of Illinois. That does 
not show it. 

‘Mr. MUNGEN. Mr. Chairman, I was at 
this arsenal during our adjournment for the 
holidays, and I had a long conversation with 
Captain Burr, the officer in charge of it. The 
gentleman from Illinois [Mr. WASHBURNE] 
says that nobody knows anything about this 
matter, I can tell the gentleman that the 
money heretofore appropriated for this arsenal 
has been expended, and expended to good ad- 
vantage. I know that it is absolutely necessary 
to have an appropriation to complete the work 
there, in order that artillery may be taken in 
and out. The buildings are completed; but 
the grounds, except in winter, when frozen, and 
during a dry time in summer, are in such a 
condition that heavy guns cannot be hauled 
out. In addition to that there is no workshop 
there fit for the repair of asingle gun, not even 
a musket. I would like to know how the gen- 
tleman from J]inois can undertake to say that 
no appropriation is needed for this arsenal. 
What knowledge has he on the subject? 

I move to amend the amendment of my col- 
league by inserting in the blank the words 
tí thirty thousand.” 

Mr. WASHBURNE, of Hlinois. I move 
that the committee now rise for the purpose 
of closing debate, 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the Chair, Mr. Sco- 
FIELD reported that the Committee of the Whole 
on the state of the Union had, according to 
order, had the special order under considera- 
tion, being House bill No. 818, making appro- 
priations for sundry civil expenses of the Gov- 
ernment for the year ending June 80, 1869, and 


It is a 


for other purposes, and had come-to no reso- 
lution thereon. 


` SURVEYING PUBLIC LANDS. 


The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary 
of the Interior in regard to expenditures for 
surveying public lane: which was referred to 
the Committee on Appropriations, and ordered 
to be printed. 

ENROLLED JOINT RESOLUTION. 

Mr. HOLMAN, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled a joint res- 
olution of the following title; when the Speaker 
signed the same: 

Joint resolution (S. R. No. 95) authorizing 


the Light-House Board to place warnings over | 


obstructions at the entrance of harbors and in 
the fair-way of bays and sounds, and for other 
purposes. 

CIVIL APPROPRIATION BILL. 


Mr. WASHRURNHE, of Illinois. I move 
that the rules be suspended, and the House 
resolve itself into the Committee of the Whole 
on the state of the Union on the special order, 
the civil appropriation bill; and pending that 
motion I move that all debate upon the bill 
be closed in five minutes after the committee 
shall resume the consideration of the same. 

The question was taken on the motion to 
close debate; and it was agreed to. 

The question was then taken on the motion 
to go into the Committee of the Whole; and 
it was agreed to. 

So the rules were suspended ; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
ScorieLp in the chair,) and resumed the con- 
sideration of the special order, being the bill 
(H. R. No. 818) making appropriations for 
sundry civil expenses of the Government for 
the year ending the 30th of June, 1869, and for 
other purposes. 

Mr. WASHBURNE, of Illinois. I willyield 
two minutes to the gentleman from Ohio. 

Mr. EGGLESTON. Mr. Chairman, it is 
seldom that I trouble the House with any re- 
marks on any subject, but I wish to say a word 
in reply to the distinguished gentleman from 
Ohio, [ Mr. INGERSOLL, ] the chairman of the 
Committee forthe District of Columbia. I was 
very sorry to hear him make the statement 
that he would vote against this amendment 
because it was for a work located in my State. 

Mr. INGERSOLL. Allow me to put my- 
self right. The gentleman does not wish to 
deal with me unjustly. I made no such re- 


mark, 

Mr. EGGLESTON. He replied to my col- 
league in a playful way that it was better to 
pave the streets and light the lamps for the city 
of Washington than to appropriate money for 
this arsenal in Ohio. Now the State of Ohio 
is not troubled with much property belonging 
to the Government. There are few public 
works there belonging to the General Govern- 
ment. We have this little place at Columbus, 
Ohio, for taking care of the arms which belong 
to the Government, and this appropriation is 
necessary for the purpose of keeping the ar- 
senal there in repair. Why it should not be 
appropriated, upon what good ground it is re- 
fused, I cannot conceive. Itis not, I hope, 
from any hostility to the State of Ohio. Iam 
liberal myself in voting for necessary appropri- 
ations for other States. Ifretrenchment is to 
take place I hope it will not be confined alone 
to the State of Ohio. The amendment of my 
colleague is a good one, and I hope it will be 
adopted. é 

Mr. WASHBURNE, of Hlinois. 
there is no gentleman on this floor who is de- 
sirous to do injustice to the State of Ohio. I 
am sure I do not. 

Mr. INGERSOLL. Neither do I. My re- 
marks were in reply to what the gentleman 
from Ohio [Mr, Lawrencx] said, and had ape 
plication to the amendments he had moved in 
reference to the District of Columbia. Imerely 


I take iti 


applied the gentleman's own argument to him- 


self. 

Mr. WASHBURNE, of Ilinois: There isno 
fault on the part of the Committee on Appro- 
priations. The ordnance department, which 
makes these estimates for appropriations for 
all these arsenals, did not estimate one cent for 
the arsenal at Columbus. - Now, the. gentle- 
man cannot tell us whether the appropriation 
last year was spent, and we have no official 
information on that subject; yet the gentleman 
comes in here and asks us to appropriate 
$30,000 for this arsenal; more, sir, than we 
have voted for any of these works, except, per- 
haps, that at Rock Island. He asks us to vote 
it blind. I appeal to the gentleman to with- 
draw his amendment and not incumber this bill 
with it. 

Mr. MUNGEN. I withdraw my amend- 
ment to fill the blank with ‘$30,000, and move 
to fill it with # $15,000.” In reply-to the gentle- 
man from Illinois, I will repeat shat f have 
already said that the officer in charge of this 
work says the appropriation last year has been 
exhausted. 

The amendment to the amendment was 
agreed to. 

The House divided; and there were—ayes 
50, noes 46. 

Sotheamendment, as amended, wasadopted. 

Mr. WASHBURNE, of Ilinois. Task unan- 
imous consent to go back to page 8 of the bill, 
and to submit the following amendment: 

And it is hereby provided, That in all cases where 
light-house sites aro no longer required for the pur- 
poses of navigation, and where the said lights have 
been discontinued by authority of law, the Secretary 
of the Treasury is hereby authorized to sell the same 
to the highest bidder for cash, after giving due notice, 
and upon such sale to make the, proper deed, con- 
veying all the right, title, and interest which the 
Government may have in the premises. 

Mr. SPALDING. I object. 


Mr. WASHBURNE, of Illinois. I move 


‘that the committee rise. 


The motion was agreed to. i 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Sco- 
FIELD reported that the Committee of the 
Whole on the state of the Union had, accord- 
ing to order, had the Union generally under 
consideration, and particularly House bill No. 
818, making appropriations for sundry civil 
expenses of the Government for the year end- 
ing June 30, 1869, and for other purposes, and 
had directed him to report the same to the 
Honse with varions amendments. 

Mr. WASHBURNKE, of Illinois. I move 
to postpone the further consideration of the 
pil till Wednesday next after the morning 
nour. 

The motion was agreed to. 


` BEET SUGAR. 


Mr. CULLOM, by unanimous consent, pre- 
sented a communication from the Commis- 
sioner of Agriculture, in reference tothe growth 
of beets and manufacture of sugar therefrom ; 
which was referred to the Committee on Agri- 
culture, and ordered to be printed, 

INSURANCE COMPANIES. 

Mr. EGGLESTON, by unanimous consent, 
introduced a bill (H. R. No. 887) to protect 
the rights of insurance companies and to give 
them a lien on vessels in certain cases; which 
was read a first and second time, and referred 
to the Committee on the Judiciary. 


SALARIES OF TERRITORIAL OFFICERS. 


_ Mr. BURLEIGH, by unanimous consent, 
introduced a bill (H. R. No. 888) to fix the 
salaries of certain territorial officers; which 
was read a first and.second time, and referred 
to the Committee on the Territories. 

LEAVE OF ABSENCE. 

The SPEAKER asked and obtained leave 
of absence for Mr. Wasupurn, of Indiana, and 
Mr. Witiiams, of Indiana, till Tuesday next. 

Mr. INGERSOLL (ai three o'clock and fifty- 
five minutes) moved that the House adjourn. 

The motion was disagreed to. 


1868. 


THE CON GRESSION AL GLOBE. 


FREEDMEN IN TENNESSEE.. 
Mr. ARNELL. I ask wnanimous consent 
to offer the following resolution : 


Resolved, That the Secretary of War be directed to 
furnish this House with copy of recent report. of 
Major General Carlin, in reference to the condition 
of freedmen in the State of Tennessee, 


Objection was made. 

Mr. INGERSOLL. I move that the House 
do now adjourn. 

The question being taken, there were—ayes 
49, noes 49. 

The SPEAKER. The Chair votes in the 
negative. i 

Mr. RANDALL. I call for tellers. 

Tellers were not ordered. 

So tbe House refused to adjourn. 


JAIL IN THE DISTRICT OF COLUMBIA. 


Mr. COVODE. I rise to a privileged mo- 
tion. I call up the motion to reconsider the 
vote by which the House reaommitted to the 
Committee on Public Buildings and Grounds 
House bill No. 784, to amend the act entitled 
‘ An act authorizing the construction of a jail 
in and for the District of Columbia,” approved 
July 25, 1866. 

Mr. RANDALL and Mr. HOLMAN asked 
that the bill be read. 

The SPEAKER. The Chair doubts whether 
on the motion to reconsider the recommitment 
it is in order to require the reading of the bill. 

Mr. RANDALL. I do not request it in any 
captious view; but I want to know what it is. 
ne SPEAKER. The Clerk will read the 

ill. 

The Clerk proceeded to read the bill, but 
before finishing it, 

Mr. RANDALL withdrew his call for the 
further reading. 

Mr. COVODE. I now move that the House 


adjourn, 

The SPEAKER. Before putting the motion 
the Chair will state to the House that he is in- 
formed by members of the select committee to 
prepare articles of impeachment of the Presi- 
dent that they will probably report to-morrow 
morning as soon as the Journal is read. If, 
therefore, this motion is pending at the ad- 
journment to-day and the committee should 
report immediately after the reading of the 
Journal, this bill will be thrown over until the 
debate is ended on the articles of impeachment 
and the vote taken; after which this motion 
will be the next business in order and the gen- 
tleman from Pennsylvania [Mr. CovopE] will 
have the floor. 

Mr. SCHENCK. I appeal te the gentleman 
from Pennsylvania [Mr. Covope] to allow me 
to introduce a little bill for reference; and also 
to report another bill from the Committee of 
Ways and Means which I have been waiting 
for an opportunity to report more than a 


week. 

The SPEAKER. Thegentleman from Ohio 
{Mr. Scnencx] asks unanimous consent to 
reporta bill from the Commiitee of Ways and 
Means, and also to introduce a bill. Isthere 
objection? . 

No objection was made. 

PAY OF THE ARMY. 


Mr. SCHENCK, under the consent given, 
introduced a bill (H. R. No. 839) to fix and 
equalize the pay of officers, and to establish 
the pay of enlisted men of the Army; which 
was read a first and second time, referred 
to the Committee on Military Affairs, and 
ordered to be printed. i 

EXPORTATION OF DISTILLED SPIRITS. 


Mr. SCHENCK. I am instructed by the 
Committee of Ways and Means to report back 
a bill (H. R. No. 764) for the relief of certain 
exporters of distilled spirits, with a substitute 
therefor., I ask to have the substitute read, 
and if there be no objection I will then ask 
that the bill be put upon its passage at this 
time. And I will also ask to be permitted to 
explain the action in reference to it and other 
matters about which we are frequently inter- 
rogated in behalf of the committee who have 
authorized mo to make such explanations. 


‘The substitute was read. It provides that 
the act of January 11, 1868, entitled “An act 
to prevent frauds in the collection of tax on 
distilled spirits,” shall be so construed as to 
permit alcohol and rum, which at the date-of 
the passage of said act were already distilled or 
redistilled and intended for export, or actually 
contracted for to be delivered for exportation, 
to be withdrawn, removed, and exported from 
the United States under such transportation 


and export bonds and regulations as were re- | 


quired therefor immediately prior to the passage 
of said act; provided, that all such spirits shall 
be actually exported within thirty days from 
the passage of this act, and that before any 
such exportation shall be permitted, proof in 
writing shall be furnished by sworn evidence to 
the Commissioner of Internal Revenue that 
such liquor was in fact, atthe date mentioned, 
intended for export and distilled or redistilled 
for that purpose or actually contracted for to 
be so exported. 

TheSPEAKER. The gentleman from Ohio 
now asks consent to make an explanation 
of this bill and of other matters. Is there 
objection? 

No objection was made. 

Mr. SCHENCK. One word first as to this 
bill. On the lith of last month, it will be 
remembered, a bill was passed which virtually 
put an end to bonded warehouses for distilled 
spirits, at least so far as what is called “class 
B” of the bonded warehouses was concerned. 
After that date it was not competent to take 
any distilled spirits out of warchouse cither for 
change of package or redistillation or export 
without the tax being first paid. This, it has 
been discovered, has operated very hardly in 
about a dozen cases upon persons who had the 
liquor prepared, or in process of preparation, 
under contracts made for exportation. There 
is not a great deal of domestic distilled spirits 
exported from the United States. That export- 
ation is confined to two classes. From Bos- 
ton principally there is an exportation of a 
considerable amountof rum, though not of any 
great value, the whole amounting perhaps to not 
more than a million dollars a year, or less even 
than that, to the coast of Africa; and there is 
also alcohol exported from New York and 
Baltimore, which finds its market mainly upon 
the Mediterrancan—at Constantinople princi- 
pally, and at Smyrna. There are two or three 
cases in each of the cities of New York and 
Baltimore, where the alcohol, it appears, was 
actually distilled and prepared for this trade, 
and arrangements made for exportation, but it 
could not be sent abroad in consequence of the 
law of the lith of January; and at Boston 
there had been from nine to twelve vessels 
chartered, the molasses purchased, and prep- 
arations made for distillation, and the distilla- 
tion in great part furnished to supply the cargoes 
for them to the coast of Africa. This bill, it 
will be observed, under very strict regulations 
requiring sworn proof of the facts, proposes to 
give relief in those specific cases, provided 
that the proof is made and the liquor actually 
carried abroad within the next thirty days. 

That is the whole object of this bill, We 
have not wished to open in any manner the 
door for frauds through these bonded ware- 
houses, and therefore we ‘have endeavored to 
guard even this measure of relief with the 
utmost exactness and strictness of language 
and of provisions. 

Now, sir, I ask permission to say something 
further in regard to the action of the Commit- 
tee of Ways and Means. We are interrogated 
every day as to the progress we are making in 
the preparation of a tax bill. In reply.to these 
interrogatories, I desire to say that the present 
tax laws are prolix, confused, contradictory, 
and fall of repetitions; that we find on this 
subject a mass of crude legislation which has 
become law from time to time, and which, 
taken altogether, is in such a condition that 
we have thought it advisable to report a bill 
enibracing an entire revision of the whole-sys- 
tem with all the necessary provisions. Our 
labor has been directed toward the prepara- 


tion of sucha bills: We hope to report: in the 
course of a week or two-imdéed: wevhad ¢x- 
pected to report during the present week-such 
a general bill covering the whole ground. -> 

In the course of the préparation of this-bill 
we have determined—and this. is the matter 
about which questions: are most frequently 
asked—to recommend the imposition. of-notax 
whatever upon the manufactures of the country 
with the exception of perhaps some five or six, 
embracing articles purely of luxury. Ispeak 
now with regard to the direct imposition of tax 
upon the manufactures themselves. It is true 
we shall still provide in our bill for a spécial 
tax in the nature of a license upon manufac- 
turers as upon persons in other branches: of 
business, and perhaps in some instances for a 
tax upon sales amounting to about one fifth of 
one per cent. But the present five per cent. 
tax upon all the manufacturers of the country 
we are perfectly satisfied can be, and ought to 
be, repealed. We are convinced that we can 
find other sources of revenue sufficient to make 
up for what may be lost in that direction, 

I will not undertake to name these five or six 
articles, purely ofluxury, upon which we intend 
to recommend the continuance of the tax. For 
the purpose of illustration, I may say they are 
such as jewels, gold watch cases, billiard tables, 
&c. If lwereto nameall the articles which we 
contemplate embracing in this class, I amafraid 
the business of the committee would be too 
much interrupted by the applications from the 
various parties interested inthis matter. But 
in regard to one large interest of this country, 
that of the carriage makers, I am ready to say 
as so much interrogation has been made upon 
this point, that carriages are not among the 
articles which we regard as luxuries to be 


taxed. - 
Mr. BLAINE. You put them on the free 


list. 

Mr. SCHENCK. No; we donot make what 
is called a free list. Instead of framing a bill 
to repeal the tax on certain manufactures or 
to define what articles shall be on the free list 
we propose in our general bill to provide that 
certain specified things shall be taxed, saying 
nothing about those things which are not to be 
taxed, thus preserving the harmony of the 
whole system. This is one reason why we 
have not deemed it expedient to introduce, in 
advance of this general legislation, a special 
bill repealing certain parts of the existing 
law; for if we should bring in a partial biil of 
that kind, it would, of course, be subject to 
amendment, and the amendment might de- 
stroy entirely the harmony of the general bill 
which we design to introduce. Our mode of 
taxing will be to specify what is to be taxed; 
and our plan for not taxing will be to omit 
any mention of that which is not to be taxed. 

Mr. BLAINE. Introducing in the bill a 
general repealing clause except as to articles 
specified. 

Mr. SCHENCK. Of course. 

Mr. PRICK. I wish to ask the chairman 
of the Committee of Ways and Means [Mr. 
ScnEncx] whether the bill before us (which I 
did not hear read throughout, but which I 
understand is presented for action now) does 
not propose to allow the manufacturers of 
liquors to export them without the payment 
of the tax of two dollars per gallon? 

Mr. SCHENCK. Oh, yes, sir; all domestic 
spirit exported are exempted from the tax. 

Mr. PRICE. The manufacturers of these 
liquors, then, are allowed to remove them 
from the place of manvfacture without. the 
payment of tax. Now, the next question 1s 
whether, when we have thus opened the. door, 
we shall be able to close it when the manufac- 
turers have removed just the amount to be 
exported ? 

Mr, SCHENCK. We have sought to guard 
against the danger which the gentleman appre- 
hends by providing that in each of these appli- 
cations—there are about ten or twelve different 
cases—there shall be sworn evidence presented 
in writing, proving to the entire satisfaction of 
the Commissioner of Internal Revenue that 
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the liquor was actually prepared, distilled, or 
redistilled for exportation; that the contract 
has.been made and bond given for its exporta- 
tion, the bonds not to be canceled until the 
liquor is actually exported. All this is to be 
done within thirty days; and if there is any 
running beyond thirty days there is an imme- 
diate forfeiture of the bond, and the whole priv- 
ilege proposed to be given by the bill in these 
particular cases is lost. 

Mr. SCOFIELD. Does the gentleman pro- 
pose to pass this bill this evening? 

Mr. SCHENCK. J should like to do so. 

Mr. SCOFIELD. Itrust the bill will not be 
acted on thisevening. Lhope it will be printed. 

Mr. SCHENCK. It has been printed. 

Mr. SCOFIELD. We have not time to give 
the bill proper deliberation this evening. It so 
happens that almostall these liquor bills come 
here in great haste; there always seems to be 
some urgency for their immediate passage 
before we can have time to examine them. 

Mr. COVODE. Mr. Speaker, when I yielded 
the floor it was upon the distinct understand- 
ing that this bill was to be disposed of this 
evening. l wish it to be understood that, in 
yielding the floor, I did not intend that my bill 
should lose its position before the House for 
anything except the report of the Committee 
on Articles of Impeachment. 

The SPEAKER. Thegentleman from Penn- 
sylvania [Mr. Covonr] states that he yielded 
the floor with the understanding that the House 
should adjourn upon his bill with regard to the 
jail in this District. He held the floor ona 
privileged motion, but yielded to allow the gen- 
tleman from Ohio [Mr. ScHencxk] to report his 
bill for action to-night. 

Mr. SCOFIELD. I want to say to the gen- 

tleman from Ohio [Mr. Scnencx] that I believe 
the private interests connected with this bill 
can wait a few days, and the public interests 
will probably be subserved by the delay. 
_ Mr. SCHENCK. Mr. Speaker, I undertake 
to say, on behalf of the Committee of Ways 
and Means, that such is their indisposition to 
open any door of fraud through these bonded 
warchouses, as they have already evinced by 
the legislation they have recommended and 
carried through this House, that if there had 
not been a very strong case made out before 
the committee no attention would have been 
paid to this matter. This bill has been printed, 
and is Printer’s No, 257. It was introduced 
in this House on the 18th of February and has 
been before the House in print ever since. It 
was referred to the Committee of Ways and 
Means; and the bill as reported back is pre- 
cisely the bill as printed, with the exception 
of two little amendments to make it more 
specific; in the first place, using the words 
‘distilled or redistilled”’ instead of the looser 
word “prepared,” and in the second place, 
adding, for greater stringency, the provision 
that all the facts shall be proved to the satis- 
faction of the Commissioner of Internal Rev- 
enue by sworn evidence in writing before one 
gallon of this liquor shall be exported. The 
bill before us, therefore, is a more stringent 
bill than the one upon the files of members. 
Although we do not know much, comparatively 
speaking, of the printed bills upon our tables, 
yet there was as much known about the merits 
of this bill—certainly as much opportunity for 
knowing its merits—as about any other bill in 
a similar situation. Yet ldo not wish to hurry 
the action of the House or to do anything that 
may not be considered entirely proper. 

Gentlemen have asked me about this ware- 
house system. Iam not prepared to go into 
the details of the bill which we propose to pre- 
sent, however familiar I may be with what we 
intend to report upon most subjects. I will 
sty; however, it is not improbable that in rela- 
tion to manufactared articles of the character 
of tobacco, ‘spirits, &c., we shall endeavor to 
have. the taxes-paid at the place where the 
manufacture exists. and where the articles are 


stored by the manufacturer; confining the other | 


warehouses, as far as possible, to export ware- 
houses, allowing the products to go out of the 


F 


country, but not setting them free upon the 
marketin the shape of free whisky, free to- 
bacco, or anything of that kind, and thus open- 
ing a door for fraud. 

Mr. PAINE. I would be glad to have the 
chairman of the Committee of Ways and Means 
state to the House, if he can do so without any 
impropriety, whether the committee contem- 
plates the abolition of the income tax. 

Mr. SCHENCK. Iam not instructed by the 
committee to state what they intend on that 
subject, nor have we definitively —— 

Mr. MUNGEN,. I rise to a question of 
order. I submit that it is not in order to dis- 
cuss the merits of a bill not before the House, 
but proposed to be brought before it at some 
other time. 

The SPEAKER. The Chair would sus- 
tain the point of order under ordinary cir- 
cumstances; but the gentleman from Ohio, 
[Mr. Scuencx,] chairman of the Committee 
of Ways and Means, asked consent to make 
an explanation in regard to business before 
that committee. Consent was granted by the 
House; and the Chair, therefore, cannot rule 
that the gentleman's remarks are out of order. 

Mr. SCOFIELD. How long does that run? 

The SPEAKER. One hour. ; 

Mr. SCOFIELD. Then we can go to dinner 
and come back. . 

Mr. COVODE. I think the gentleman from 
Ohio ought, in good faith, to withdraw his 
bill, so J may have the floor when the House 
next meets. I yielded it to him on that spe- 
cific condition. 

Mr. SCHENCK. I will not force anything 
upon the House, and I have not shown any 
such disposition. I ask gentlemen to be quiet 
only for one moment. I wish to say one word 
in reply to the gentleman’s objection, He says 
this is no case of emergency. I have already 
stated the committee would not have reported 
the bill unless it was satisfied it was. There 
are at least nine vessels chartered, and lying 
since about the Lith of January waiting for 
their cargoes under contract, which the law 
prevents them from receiving. There are other 
cases where preparations were actually made 
for exportation, and the alcohol distilled in 
whole or in part. But I do not wish to act in 
bad faith toward the gentleman from Pennsyl- 
vania. Ido not wish to detain the House, more 
hungry for their dinners than for any informa- 
tion Í am able to give them. I therefore with- 
draw the bill, hoping I will soon be able to 
bring it before the House. Inthe mean time 
Task gentlemen to look at the printed bill. 

MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Fornny, its Secretary, notifying the House 
that that body had passed a bill (S. No. 818) 
requiring persons applying to Congress for 
extension or renewal of patents to give public 
public notice thereof, in which he was directed 
to ask the concurrence of the House. 

And then, on motion of Mr. MUNGEN, (at 
four o’clock and twenty-five minutes p. m.,) 
the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. ASHLEY, of Nevada: Resolutions 
and petition of citizens of Lander county, 
Nevada, concerning the protection of natural- 
ized American citizens while in foreign coun- 
tries. 

By Mr. CLARKE, of Kansas: A conenrrent 
resolution of the Legislature of the State of 
Kansas, requesting the Senators and Repre- 
sentative in Congress from Kansas to use their 
influence to procure an appropriation from the 
General Government of a sum of money to 
erect a monument, at or near Baxter Springs, 
in memory of soldiers massacred there who 
formed a part of the escort of General James 
Blunt on an exnedition from Fort Scott, Kan- 
sas, to Fort Smith, Arkansas, in 1863. - 

Also, a concurrent resolution of the Legis- 


lature of the State of Kansas, requesting the 
Senators and Representative in Congress from 
Kansas to advocate and urge the passage of a 
bill to grant to the Leavenworth Coal Company 
a lease of twenty acres in the southeast portion 
of the Fort Leavenworth military reserve, and 
requesting Congress to grant such lease. 

Also, a concurrent resolution of the Legisla- 
ture of the State of Kansas, memorializing 
Congress for a donation of a portion of the 
Fort Riley reserve, to aid in the construction 
of a bridge across the Kansas river at or near 
the city of Ogden. . i 

Also, a concurrent resolution of the Legis- 
lature of the State of Kausas, memorializing 
Congress for aid in the construction of the 
Atchison, Hays City, and Santa Fé railroad. 

Also, a concurrent resolution of the Legis- 
lature of the State of Kansas, memorializing 
Congress to make provision for payment of 
claims for service, or other claims arising out 
of the ‘‘ Price raid” in 1864. 

By Mr. EGGLESTON: The petition of.the 
underwriters of Cincinnati, praying for a law 
giving a lien on vessels for premiums due. 

By Mr. GOLLADAY: The petition of 
James W. Strode, praying for back pay, &c. 

By Mr. HOLMAN: The petition of Wil- 
liam Cox, of Harrison, Ohio, praying for a 
pension on account of services rendered by 
himself in the late war for the Union and on 
account of the services of his three sons, who 
lost their lives in the military service of the 
United States. 

By Mr. MARVIN: The petition of D. D. 
Cassidy, J. E. Hawley, and others, citizens of 
Amsterdam, New York, praying for reduced 
taxation, for the reduction of the Navy and 
Army, and for a readjustment of the revenue 
laws so that the product of the mines of the 
country will remain at home. 

By Mr. MERCUR: The petition of 19 citi- 
zens of Danville, Pennsylvania, praying that 
the Navy and Army be reduced, the appro- 
priations be lessened, and the revenue laws be 
so adjusted as to keep the balance of trade in 
favor of this country. 

By Mr. McCORMICK: A petition from citi- 
zens of Missouri, asking for the establishing 
of a post route from Ironton to Dauphin, in 
the State of Missouri. 

By Mr. MILLER: A memorial signed by 
118 surviving soldiers of the war of 1812 with 
Great Britain, from different parts of the Uni- 
ted States, asking for a pension. 

Also, a memorial signed by 140 widows of 
soldiers of the war of 1812 with Great Britain, 
from different parts of the United States, ask- 
ing for a pension. 

By Mr. O'NEILL: The petition of the 
Philadelphia Board of Trade, asking that in 
view of the great importance of the mouth of 
the Christiana river, in the State of Delaware, 
as a safe harbor for vessels of all nations dur- 
ing the prevalence of storms, its inadequacy 
for that purpose on account of its shallowness 
and narrow limits, and the inability of the 
people of the State of Delaware to contribute 
the amount of money necessary to effect its 
enlargement, the United States Congress in- 
stitute an inquiry as to the practicability and 
expediency of enlarging said roadstead, and 
make an appropriation to meet the expenses 
of the survey and accomplish the object named, 
should the report of the engineers in charge 
demonstrate its practicability and propriety. 

Also, a memorial of the American Philoso- 
phical Society, asking Congress the earliest 
possible action for the commencement and 
execution of proper examinations upon the 
coast and within the territory of Alaska. 

By Mr. PETERS: The petition of Charles 
McHugh, of Houlton, Maine, for pension. 

Also, the petition of Charles W. Buck and 
others, ex-Army officers, against the abolition 
of commutation for servants’ pay. 

By Mr. PIKE: The protest of Nahum P. 
Monroe and others, officers of Maine regi- 
ments, against the passage of the bill intro- 
duced by Senator Wrisow relative to com- 
mutation of servants’ pay. 
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By Mr. ROBERTSON: -The- petition: of 
Thomas Jeremiah and others, officers and:em- 
ployés of the Bowery Savings’ Bank, in the city 
of New York, praying for the repeal of so much 
of any act of Congress now in fotce providing 
for internal revenue as imposes any duty or 
tax upon the annual. gains, profits, or income 
of citizens of the United States. 

Also, the petition of Laura Houghton, pray- 
ing for compensation for property alleged to 
have been stolén from her by officers and sol- 
diers of the United States Army. 

By Mr. SHANKS: The petition of J. D. 
Leflou and J. C. Harris, for payment for 
horses, mules, &c., furnished to the United 
States, and for other relief. 


IN SENATE. 
Saturpay, February 29, 1868. 


Prayer by Rev. E. H. Gray, D. D. 

The Journal of yesterday was read and 
approved. , 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented 
resolutions of the Legislature of Missouri, in 
favor of granting aid for repairing of the levees 
and protecting the alluvial lands below the 
mouth of the Ohio river; which were referred 
to the Committee on Commerce. 

He also presented a memorial of the Legis- 
lature of Wisconsin, in favor of an extension 
of the time for the completion of the military 
road from Fort Wilkins, Michigan, to Tort 
Howard, Wisconsin; which was referred to 
the Committee on Public Lands. 

Mr. SUMNER presented a petition of J. 
Clarke Greeley, of Florida, praying to be re- 
lieved from civil disabilities imposed on him 
by acts of Congress; which was referred to 
the Committee on the Judiciary. 

Mr. WILSON presented a petition of G. D. 
Gay, of Montgomery county, Texas, praying a 
removal of the civil disabilities imposed on 
him by acts of Congress; which was referred 
to the Committee on the Judiciary. 

Mr. NYE presented a memorial of citizens 
of the Territory of Colorado, praying the ad- 
mission of that Territory as a State into the 
Union, and protesting against the memorial 
of H. M. Teller against the admission of said 
Territory asa State into the Union; which was 
laid on the table, and ordered to be printed. 

He also presented a memorial of R. W, 
Meade, captain United States Navy, praying 
to be restored to the active list of the Navy; 
which was referred to the Committee on Naval 
Affairs. 

He also presented a petition of Mrs. Julia 
Whistler, widow of the late Colonel William 
Whistler, praying a pension; which was re- 
ferred to the Committee on Pensions. 

Mr. DAVIS presented an additional paper 
in relation to the claim of Elizabeth Carson ; 
which was referred to the Committee on 
Claims. 

Mr. ROSS presented resolutions of the Legis- 
lature of Kansas, in favor of a grant of a por- 
tion of the land known as the Fort Riley 
reserve to aid in the construction of a bridge 
across the Kansas river at or near the city of 
Ogden; which were referred to the Committee 
on Military Affairs and the Militia. 

He also presented resolutions of the Legis- 
lature of Kansas, in favor of granting to the 
Leavenworth Coal Company the lease of twenty 
acres of land in the southeast portion of the 
Fort Leavenworth military reservation ; which 
were referred to the Committee on Military 
Affairs and the Militia. 

He also presented a petition of Peter Mona- 
ghan, praying compensation for property taken 
by United States troops in 1864; which was 
referred to the Committee on Claims. 

REPORTS OF COMMITTEES. 

Mr. VAN WINKLE, from the Committee 
on Pensions, to whom were referred the fol- 
lowing bills, reported them with amendments: 

A bill (H. R. No. 669) granting a pension 


to-the widow and minor children of Myron 
Wilklow ; : 

A bill-(H. R. No. 670) granting a pension to 
the widow and children of Andrew Holman; 

A bill (H. R. No. 671) granting a pension to 
the widow of Henry Kaneday ; 

A bill (H. R. No. 672) granting pensions to 
the widow and minor children of Charles W. 
Wilcox ; j : 

A bill (H. R. No. 676) granting a pension 
to Thomas Connolly ; 

A bill (H. R. No. 677) granting a pension 
to the minor children of James Heatherly ; and 

A bill (H. R. No. 770) granting a pension 
to John H. Finlay. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 667) granting 
a pension to Mary Graham, reported it with- 
out amendment. 

Mr. DRAKE, from the Committee on Naval 
Affairs, to whom was referred the joint resolu- 
tion (S. R. No. 100) for the relief of certain 
contractors for the construction of vessels of 
war and steam machinery, reported it without 
amendment. 

Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred the biil 
(S. No. 898) to grant lands and aid to the Port 
Royal Railroad Company, in the States of South 
Carolina and Georgia, asked to have the bill 
printed as amended in the committee and 
recommitted to the committee; which was 
agreed to. 

BILLS INTRODUCED. 


Mr. THAYER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 404) to abolish the office of Adjutant Gen- 
eral of the Army; which was read twice by its 
title, and referred to the Committee on Mili- 
tary Affairs and the Militia. 

Mr. HOWE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
405) granting lands to the State of Wisconsin 
to aid in the construction of the Green Bay 
and Lake Pepin railway; which was read twice 
by its title, and referred to the Committee on 
Public Lands. 

Mr. CRAGIN asked, and by unanimous con- 
sent obtained, Icave to introduce a bill (S. No. 
406) providing for the holding of courts in the 
Territories belonging to the United States; 
which was read twice by its title, and referred 
to the Committee on the Judiciary. 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 407) to amend an act supplementary to an 
act entitled ‘‘An act to grant pensions,” ap- 
proved July 14, 1862; which was read twice 
by its title, referred to the Committee on Pen- 
sions, and ordered to be printed. 


LUCIUS P. BRYAN. 


Mr. FERRY submitted the following reso- 
lution ; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Attorney General be directed 
toinform the Senate whether an indictment was 
pending in the United States district court for the 
district of Connecticut, at the last term thereof, 
against Lucius P. Bryan, for robbing the mails, or 
for any other offense; whether he, the Attorney 
General, instructed the district attorney for said dis- 
trict to enter a nolle prosequt_in said case; whether 
any previous inquiry was made of the district attor- 
ae as tothe propriety of such action; whether a 
nolle prosequi was entered in obedience to such in- 
structions; upon whose recommendation or applica- 
tion, oral or written, such instructions wero given; 
and to send to the Senate copies of all papers, let- 
ters, and other written matter relating to said case 
of the United States against Lucius P. Bryan in the 
office of the Attorney General. 


GOVERNOR OF IDAHO. 
Mr. WILLIAMS submitted the following 
resolution ; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the Secretary of the Treasury bo 
requested to inform the Senate for what reasons and 
under what law he withholds from the Governor of 
Idaho Territory his salary. 


PRESIDENTIAL APPROVAL. 
A message from the President of the United 
States, by Mr. WitLram G. Moorz, his Secretary, 
announced that.the President had signed the 


“enrolled resolution (S. 


Re No:114) directing 
thatthe Government of Great Britain besup- 
plied with certain volumes-of the Narrative of 
the Exploring Expedition. wong 


MESSAGE FROM THE HOUSE: |- 


A message from the House of Representa- 
tives, by Mr. McPuexsoy, its Clerk, announced 
that the House had passed the bill (S. No25) 
for the relief of John H. Ellis, a paymasterin 
the United States Army. ee 

The message also announced that the House 
had passed the bill (S. No. 808) for the relief 
of the heirs of the late Duncan L. Clinch,.de- 
ceased, with an amendment, in which it re- 
quested the concurrence of the Senate. 

The message further announced that. the 
House had agreed to the amendments of the 
Senate to the bill (H. R. No. 599) making 
appropriations for the support of the Military 
Academy for the fiscal year ending June 80, 
1869. 

The message also announced that the House 
had passed the following bill and joint resolu- 
tions, in which it requested the concurrence of 
the Senate: 

A bill (H. R. No. 784) to amend the act 
entitled ‘‘An act authorizing the construction 
of a jail in and for the District of Columbia,’’ 
approved July 25, 1866; : 

A joint resolution (H. R. No. 218) for the 
relief of John W. Palmer; and ‘ 

A joint resolution (H. È. No. 219) for the 
relief of George W. Lane, superintendent of 
the branch mint at Denver, Colorado, ‘and 
Assistant Treasurer of the United States. 


ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House had signed the follow- 
ing enrolled bills and joint resolution : 

A bill (S. No. 270) for the temporary relief 
of destitute people in the District of Columbia. 

A bill (S. No. 802) for the relief of the heirs 
of the late Major General I. B. Richardson, 
deceased; and 

A joint resolution (S. R. No. 108) relating 
to the survey of the northern and northwestern 
lakes; and they were thereupon signed by the 
President pro tempore. 


RULES OF COURT OF IMPEACHMENT. 


Mr. HOWARD. I move that all other busi- 
ness be postponed, and that the Senate pro- 
ceed to consider the report of the special com- 
mittee respecting impeachment, 

The motion was agreed to. 


The Secretary read the report of the com- 
mittee, as follows: 


The select committee appointed to consider and 
report upon the message of the House of Represent- 
atives,rolating to the impeachment of Andrew Jobn- 
son, President of the United States, submit the fol- 
lowing: 

RULES OF PROCEDURE AND PRACTICE IN THE SENATE 
WHEN SITTING AS A HIGH COURT OF IMPEACHMENT; 
I. Whensoever the Senate shall receive notice from 

the House of Representatives that managers are 

appointed on their part to conduct an impeachment 
against any person, and are directed to carry articles 
of impeachment to the Senate, the Secretary of the 

Senate shall immediately inform the House of Rep- 

resentatives that the Senate is ready to receive the 

managers for the purpose of exhibiting such articles 
of impeachment agreeably to said notice. : 

hen the managers of an impeachment shall 
be introduced at the bar of the Senate, and shall sig- 

nify that they are ready to exhibit articles of im- 

peachment against any person, the Presiding Officer 

of the Senate shall direct the Sergeant-at-Arms to 
make proclamation: who shall, after making procla- 
mation, repeat the following words, namely: | All 
persons are commanded to keep silence, on pain of 
imprisonment, while the grand inguest of the nation 
is exhibiting to the Senate of the United States arti- 
cles of impeachment against m=- 7? after 
which the articles shall be exhibited, and then the 

Presiding Officer of the Senate shall inform the man- 

agors that the Senate will take proper order on the 

subject of the impeachment, of which due notice 
shall be given to the House of Representatives. 

ILE. Upon such articles being presented to theSenate 
the Senate shail, at ono o'clock in the afternoon of the 
day (Sunday excepted): following such presentation 
or sooner, if so ordered by the Senate, resolve itself 
into ahigh courtofimpeachmentfor proceeding there- 
on. Á quorum of the Senate shallconstitute a quoram 
of the court, and it shall continue in session from day 
to day, (Sundays excepted.) after-thetrial shall com- 
mence, (unless otherwise ordered by the court,) until 
final judgment shall be rendered, and so youch longer 
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aganay,in its judgement, bo needful. Immediately 
uüpontheSenaterésolvingitselfinto.suchhigheourtof 
impeachment, the Secretary of the Senate shallad- 
minister to the Presiding Officer (unless he shall be the 
Chief Justice) the oath required by the Constitution 
of the United States in such cases, and in the form 
hereinafter prescribed, and thereupon the Presiding 
Officer shall administer such oath to the members of 
the Senate then present, and to the other mémbers 
of the Senate as they shall appear, whose duty itshall 
be to take the same, 

IV. The Presiding Officer of the Senateshall be the 
presiding officer of the high courtof impeachment, 
except when the President of the United States, or 
the Vice President of the United States upon whom 
the powers and duties of the office of President shall 
have devolved, shall be impeached, in which case 
the Chief. Justice of the Supreme Court of the Uni- 
ted States shall preside; and in a case requiring the 
said Chief Justice to preside, notice shall be given to 
him by the Presiding Officer of the Senate of the time 
andplaca fixed for the organization of thehigh court 
of impeachment, as aforesaid, with a request to 
attend, and heshall preside over said court until its 
final adjournment. 

V, The presiding officer of the court shall have 
power to make and issue, by himself or by the Sec- 
retary of the Senate, all orders, mandates, writs, and 
precopts authorized by these rules, or by the court, 
and to make and enforce such other regulations and 
ordera the premises as the court may authorize or 
provide. ~ : 

VI. The court shall have power to compel the 
attendance of witnesses, to enforce obedience to its 
orders, mandates, writs, precepts, and judgments, to 
préserve order, and to punish in a summary way 
contempts of and disobedience to its authority, 
orders, mandates, writs, precepts, or judgments, and 
to make ail lawful orders, rules, and regulations, 
which it may deem essential or conducive to the 
ends of justice. And the presiding oficer may, by 
the direction of the court, require the aid and assist- 
ance of any officer or person in the military, naval, 
or civil service of the United States, to enforce, cxe- 
cute, and carry into effect, the lawful orders, man- 
dates, writs, precepts, and judgments of said court. 

1I. The Presiding Officer of the Senate shall 
direct all necessary preparations in the Senate 
Chamber, and the presiding officer of the court shall 
diyect all the forms of proceeding while tho Senate 
are sitting forthe purpose of trying an impeachment, 
and all forms during the trial not, otherwise. spo- 
cially provided for, And the presiding officer of the 
court may rule all questions of evidence and inci- 
dental questions, which ruling shall stand as tho 
judgment of tho court, unless somo member of the 
court shall ask that a formal vote be taken thereon, 
in which case it shall be submitted to the court for 
decision; or he may, at his option, in the first in- 
stance, submit any such question to a vote of the 
members of the court. : 

lI. Upon the presentation of articles of im- 
peachment and the organization of the court as here- 
inbetore provided, a writ of summons shall issue to 
the accused, reciting said articles, and notifying him 
to appear before saidcourt upon a dayand at a place 
to be fixed by saidcourt and named in such writ, and 
file his answer to said articles of impeachment, and 
to.stand.to-and abide the orders and judgments of 
said court thereon; which writ shall be served by 
such officer or person as shall benamedin the precept 
thereof, such number of days prior to the day fixed 
for such appearance as shall be named in such pre- 
cept, either by the delivery of an attested copy thereof 
to the person accused, or if that cannot conveniently 
be done, by leaving such copyat the last known place 
of abode of such person, or at his usual place of busi- 
ness in some conspicuous place therein; or if such 
service shall be, in the judgment of such court, im- ` 
practicable, notice to the accused to appear shall be 
given in such other manner, by publication or other- 
wise, as shall be deemed just; and if the writ afore- 
said shall fail of service in the manner aforesaid, the 
proceedings shall not thereby abate, but further ser- 
vico may be made in such manner as the court shall 
direct, If the accused shall fail to appear, either in 
person or by attorncy on the day so fixed therefor as 
aforesaid, or appearing shall fail to file his answer to 
such articles of impeachment, the trial shall proceed. 
nevertheless as upon a plea of not guilty. Ifa plea 
of guilty shall be entered, judgment may be entered 
thereon without further proceedings. 

X. At twelve o'clock and thirty minutes after 
noon of the day appointed for the return of the sum- 
mons against the person impeached, the legislative 
and oxccutive business of the Senate shall be sus- 
pended, and the Secretary of theSenate shall admin- 
isteran oath to the returning officer in the form fol- 
lowing, namely: * I, , do solemnly swear 
that the return made by me upon the process issued 
on the — day of -, by the Senate of the United 
States, sitting as a high court of impeachment, 
against „is truly made, and that I havo 
performed such service as therein described. So help 
me God.” Which oath shall be entered at large on 
the records, ; 

X. Tho person, impeached shall then be called to 
appear and answer the articles of impeachment | 
against him, If he appear, or any person for him, 
the appearance shall be recorded, stating particularly 
if by himself or by agent or attorney, naming the 
person appearing. and the eapacity in which he ap- 
pears.. If he do not appear, either personally or by 
agent or‘attorney, the same shall be recorded. 

RI. At twelve o'clock and thirty minutes after 
noon of the day- appointed for the trial of an im- 
peachment, the legislative and executive business of 
the Senate shall be suspended, and the Secretary 
shal lgivenoticeto the House of Representativesthat 
the Senate is ready to proceed upon the impeachment 
Of Siia sites, iD the Senate Chamber, which Cham- i 


ber‘is‘prepared with accommodations for the recep- 
tion of the House of Representatives. 

XII. The hour of the day at which the Senate shall 
sit as a high court of impeachment shall be (unless 
otherwise ordered) twelve o’clock m.; and when the 
hour for such sitting shall arrive, the Presiding Officer 
of the Senate shall so announce; and thereupon the 
presiding officer of the court shall cause proclamation 
to be made, and the business of the court shall pro- 
ceed. The adjournment of the Senate, sitting as a 
high court of impeachment, shall not operate as an 
adjournment of the Senate; but on such adjourn- 
ment of the court, the Senate shall resume the con- 
sideration of its legislative and executive business, 
proceedings in cases of impeachment, as in the case 
of legislative proceedings, and the same shall be 
reported in the samo manner as the legislative pro- 
ecedings of the Senate. ä 5 

XIV. Counsel for the parties shall be admitted to 
appear and be heard upon an impeachment. i 

XV. All motions made by the parties to their 
counsel shall be addressed to the Presiding Officer, 
and if he shall require it, they shall be committed to 
writing and read at the Seeretary’s table. 

XVI. Witnesses shall be examined by one person 
on behalf of the party producing them, and then 
cross-examined by one person on the other side. 

XVII. Ifa Senator is called as a witness, be shall 
be sworn, and give his testimony standing in his 


place. 

XVIII. Ifa Senator wishes a question to be put 
to a witness, or to offer a motion or order, (except a 
motion to adjourn,). it shall be reduced to writing, 
and put by the Presiding Officer, eae 

XIX. Atall times while the Senate is sitting upon 
the trial of an impeachment, the doors of the Senate 
shall be keptopen, unless the court shall direct the 
doors to be closed while deliberating upon its de- 
cisions. 

XX. All preliminary or interlocutory questions 
and all motions shall be argued by one person only 
on each side, and for not exeeeding one hour on 
each side, unless the court shall, by order, extend 
the time. ; 

XXI. The final argument on the merits may be 
made by two persons on cach side, and the argument, 
shall be opened and closed on the part of the House 
of Representatives. : 

XII. If the impeachment shall not be sustained 
by the votes of two thirds of the members of said 
high court of impeachment present and voting a 
judgment of acquittal shall bo entered; but if the 
person accused in such articles of impeachment shall 
bo convicted by the votes of two thirds of the mem- 
bers of such court present, the court by its presiding 
officer shall proceed to pronounce judgment, and a 
certified copy of such judgment shall bo deposited in 
tho office of the Secretary of State, 

XXIII. All the orders and decisions shall be made 
and had by yeas and nays, which shall bo entered on 
the record, and without debate, except when the 
doors shall be closed for deliberation, and in that 
case no member shall speak more than once on one 
question, and for not more than ten minutes on an 
interlocutory question, and for not more than fifteon 
minutes on the final question, unless by unanimous 
consent; buta motion to adjourn, and the questions 
mentioned in rule VII, may be decided by a vive voce 
vote, unless the yeas and nays be demanded by one 
fifth of the members present. 

XXIV. Witnesses shall be sworn in the following 
form, viz: ‘You, , do swear (or affirm, 
as the case may be) that the evidence you shall give 
in the case now pending between the United States 
an shall be the truth, the whole truth, 
and nothing but thetruth. Sohelp youGod;” which 
oath shall be administered by the Secretary. 

Form of subpoena to be issued on the application 
of the managers of the impeachment, or of the party 
impeached, or of his counsel: 


To , erecting: 

You, and each of you, are herehy commanded to 
appear before the Senate of the United States, sit- 
ting as a high court of impeachment, on the ——day 
of «at the Senate Chamber, in the city of Wash- 
ington, then and there to testify your knowledge in 
the cause which is before the Senate, sitting as afore- 
said, in which the House of Representatives have 
impeached A 

Fail not. 

Witness 2 1 
Senate, sitting as aforesaid, at the City of Washing- 
ton, this — day of „in the year of our Lord 
the: and of the independence of the United States 

he 


Form of direction for the service of said subpoena: 


. The Senate of the United States, sitting asa high 
court of impeachment, to + greeting: 
You are hereby commanded to serve and return 
the within subpoena according to law. 
Dated at Washington this —— day of 
year of our Lord ——, and of the independence of 
the United States the 


, Secretary of the Senate. 
Form of oath to be administered to the Presiding 


i Officer and members. of the Senate sitting as a high | 


court of impeachment; 

I solemnly swear (or affirm, as the case may be) 
that in all things appertaining to the trial of the 
impeachment of , now pending, I will do 
impartial justice according to the Constitution and 
lays. SohelpmeGod. | 

Form of summons to be issued and served upon the 
person impeached: — 

Tue UNITED STATES oF AMERICA, SS: ` 

The Sonate of the United States, sitting as a high 
court of impeachment, to — —, greeting: . 

Whereas tho House of Representatives of the Uni- 


„and Presiding Officer of the | 


„in tho | 


XIII. The Secretary of the Senate shall record the ! 


ted States of America did, ‘on the + day of — =, 
exhibitto theSenate articles of impeachment. against 
you, the said -——- ———, in the words following: | 
; Here insert the articles, ] pre 
And demand that you, thesaid = avin, SHOUT 
be putto answer the accusations as set forth.in said 
articles; and that such proceedings, examinations, 
trials, and judgments might be thereupon had as 
are agreeable to law and justice: g 3 
You, the said , are therefore hereby. 
summoned to be and appear before the Senate.of the 
United States of America, sitting asa high courtof 
impeachment, at their. Chamber, in thecity of Wash- 
ington, on the —— day of —-——, then and there; to 
answer to thesaid articles of impeachment, and then 
and there to abideby, obey, and perform such orders, 
directions, and judgments 2<% the Senate of the Uni- 
ted States, sitting as aforesaid, shail make in the 
premises, according to the Constitution. and laws: of 
the United States. er 
Hereof you are not to fail. tacts ae 
Witness , and Presiding Officer of the 
said Senate, sitting as such high court of impeach- 
ment, at the city of Washington, this —— day of 
, in the year of our Lord ——, and of the inde- 
pendence of the United States the i 
Form of precept to be indorsed on said writ of 
summons: 
Tus UNITED Srarrs.o¥ AMERICA, SS: 2 
The Senate of the United States, sitting asa high 
court of impeachment, to — ——-, greeting: 
Youare hereby commanded to deliver to and leave 
with if conveniently to be found, orif 
not, to leave at his usual place of abode, or at his 
usual place of business, in some conspicuous place, 
a true and attested copy of the within writ of sum- 
mons, together with a like copy of this precept; and 
in whichsoever way you perform this service let it 
be done at least —— days before the appearance day 
mentioned in said writ of summons. , 
Fail not, and make return of this writ of summons 
and precept, with your proceedings thereon indorsed, 
on or before the appearance day mentioned in the 


said writ of summons, NY 
Witness , and Presiding Officer of the 


Senate, sitting as aforesaid, at the city of Washing- 
ton, this —— day of „in the year of our Lord 
Past and of the independence of the United States 
the ——. 

All process shall be served by the Sergeant-at- 
A fme of the Senate, unless otherwise ordered by the 
court. i 

XXV. If the Senate shall at any time fail to sit as 
such court on the day or hour fixed therefor, the 
Senate may, by an order to be adopted without de- 
bate, fix a day and hour for sitting as such court. 


The PRESIDENT pro tempore. The ques- 
tion is on the adoption of the report of the 
select committee. : 

Mr. JOHNSON. I suppose it would be 
better to take the vote on each one of the arti- 
cles or rules. It is very possible, Mr. Presi- 
dent, that some members of the Senate—I am 
one of that number—may be in favor of very 
many of those articles, but opposed to some 
one or more than one of them. It appears to 
me, therefore, that it would be advisable that 
each article should be considered by itself. 
Now, as we have heard the whole and see what 
the result of the whole is, we shall be able to 
ascertain what is the propriety of adopting 
each one of those articles. I move, therefore, 
that we consider the report article by article. 

Mr. EDMUNDS. I suggest to the Senator 
from Maryland, also, that they had better be 
considered as in Committee of the Whole, 
article by article. We desire to get them 
right. 

Mr. JOHNSON. Certainly. 

_ Mr. DAVIS. Before the Senate resolves 
itself into Committee of the Whole I will make 
a motion with a view to bringing up a question 
in regard to which I am not satisfied that I 
shall receive any support in the Senate. How- 
ever, I will make my proposition, I move to 
recommit this report back to the seleet com- 
mittee with special instructions, which I send 
to the Chairand ask to have read. 

The PRESIDENT pro tempore. The Sen- 
ator from Kentucky moves that the report be 
recommitted to the committee, with instruc- 
tions, which will be read. 

_ The Secretary read the proposed instruc- 
tions, which were: 

That th i i 
rasan road ae idyigee a a subottut for the 

That the Constitution of the United States having 
appointed the Senate to be the court to try all im- 
peacbments; and having provided that the Senate 
shall be composed of two Senators from each State: 
and the States of Virginia, North Carolina, South 
Carolina, Georgia, Alabama, Mississippi, Arkansas, 
Texas, Louisiana, and Florida having each chosen 
two Senators; and those Senators not having been 
admitted to their seats in-the Senate, while they con- 
tinue to be excluded the Senate cannot be formed 
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into a constitutional and. valid: court of-impeach- 
ment for the trial of articles. of impeachment pre- 
ferred against Andrew Johnson, President of the 
United States. 


Mr. DAVIS. Mr. President, I will say a 
few words in support.of the proposition which 
I make to. refer this. report back with the in- 
structions proposed. T do not know that any 
Senator whatever takes the position that. the 
States named in those instructions are not 
States of the Union. I do not pretend to 
understand the exact position of many of the 
Senators in relation to that proposition; but I 
believe it is conceded generally, if not univer- 
sally, that all those States are, and continued 
through the war to be, States of the Union. 
Some gentlemen contend that they are States 
without governments. If they are States ac- 
cording to the definition and meaning of the 
Constitution they are certainly entitled to rep- 
resentation in the Senate. When the Senate 
resolves itself into a court of impeachment it 
is the right.of every State to have its full rep- 
resentation in the Senate, and it is the right 
of the State and of the Senators representing 
each State that they should form component 
parts of the court of impeachment. I will 
illustrate that proposition by a suppositious 
case. There has been sometimes a covert and 
sometimes a pretty distinct threat to exclude 
my own State and to exclude her representa- 
tion in both Houses of Congress; but I will 
take the State of Ohio or the State of Indiana, 
and Task this question: have the Senate of the 
United States the power to deny to the State 
of Ohio or the State of Indiana representation 
in the Senate; and, while that Stete is denied 
représentation, have the remaining Senators 
the right to resolve themselves into a court 
of impeachment for the trial of the President 
of the United States or any other civil officer? 
Cases might arise in which the Senators from 
a single State or from one or two States would 
hold strength cnough to decide whether a ma- 
jority of two thirds could be obtained in favor 
of articles of impeachment. 

- If such a state of case as that should arise, 
have the majority of Congress the right to ex- 
elude a State where it was known, or whether 
it was known or not, that her Senators would 
vote in a particular way upon the articles of 
impeachment of a President or any other 
officer? 

I put that question seriously to Senators. I 
presume that the unanimous answer of the 
Senators would be that Congress has no such 
right as to exclude the Senators and Repre- 
sentatives of a State that never was in rebellion 
from seats in the two Houses; and in that way 
to control what will be the judgment of the 
Senate upon articles of impeachment against a 
President. If they have that power it places 
the Government of the United States in some 
of its most essential and important features 
wholly within the power of a majority in Con- 
gress. 

What is the language of the Constitution? 
Each State shall elect two Senators to the Uni- 
ted States Senate. What is the further lan- 
guage of the Constitution? The Senate shall 
be the sole judge in all cases of impeachment. 
I take it, then, for granted that under the Con- 
stitution every State that is in the Union has 
an indisputable and unquestioned constitutional 
right to be represented in the Senate, and its 
Senators have the unquestioned, the consti- 
tutional right, when the Senate forms itself 
into a court for the trial of any impeachment, 
to be component parts of that court of im- 
peachment. That certainly is the obvious 
meaning and effect of the Constitution. With- 
out it, there is no safety in the tenure of office 
of the President or any other high oficer of 
the Government. Instead of holding his office 
by. constitutional tenure, subject to be im- 
peached by a majority of the House, all the 
States being represenied according to the ap- 
portionment of representation among them, 
and. to be tried by the Senate as a court of 
impeachment with all the States. represented 
în the Senate and each State having two Sen- 
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' member of the body, and continued to serve 


ators, the:whole would be resolved to come 
within the factious power of. a majority of the 
two Houses of Congress. : 

I presume the proposition which I make will 
not be controverted by any. honorable Senator: 
that every State in the Union has the constitu- 
tional right to have two Senators upon the 
floor of the Senate, and the Senators repre- 
senting that State have the constitutional right 
to form component parts of the court of im- 
peachment upon the present or any other 
occasion for the trial of any officer of the Gov- 
ernment impeached. If that principle be con- 
ceded, it seems to me that it is aboutto be vio- 
lated upon the present occasion. Js Virginia 
a State in the Union? In July, 1861, there 
was an extra session of Congress called by the 
late President. Who appeared in that Con- 
gress as Senators and Representatives from the 
State of Virginia and the State of Tennessee, 
and who as Representatives from the State of 
Louisiana? On the first day of the extra ses- 
sion appeared Andrew Johnson as a Senator 
from Tennessee. He was permitted to take 
his seat. He sat throughout that session as a 
member of the Senate representing the State 
of Tennessee. Atthat same session who ap- 
peared from the State of Virginia as Senators, 
and who as Representatives? My respected 
and honorable friend, Senator WILEY, and the 
late Senator from that State, Senator Carlile, 
appeared with the credentials of the State of 
Virginia as her Senators in Congress. 

The honorable Senator from Delaware [Mr. 
Bayarp] made objection to the admission of 
those two gentleman from the State of Virginia. 
That objection was argued at length by some 
of the ablest members of the Senate. I recol- 
lect that one of his particular objections was 
that the signature of the Governor to the cre- 
dentials of those Senators was not the certifi- 
cate of the true Governor of the State of Vir- 
ginia; but that objection and the suggestion 
whether Virginia was a State in the Union 
were all considered in the debate, and passed 
upon by the Senate, and the Senate decided by 
a general vote, all the Republicans voting in 
the affirmative, in favor of the admission of 
Senators Carlile and Wittry. ‘They came to 
the bar of the Senate, took the oath to support 
the Contsitution of the United States, and were 
admitted as the representatives of the State of 
Virginia on this floor. My honorable friend 
[Mr. Witter] continued a member at each 
succeeding session, and served as a Senator 
from Virginia until West Virginia was erected 
into a State, when, as he resided within the 
boundaries of West Virginia, he resigned his 
seat as Senator from the State of Virginia, and 
in his stead was elected Mr. Bowden by what 
was termed the Legislature of Virginia. Mr. 
Bowden presented himself and took his seat 
as the successor of Hon. Mr. Witiey on the 
commission of the Governor of the State of 
Virginia, Governor Peirpoint, under the great 
seal of that State, and the Senate of the Uni- 
ted States admitted him to his seat, and he con- 
tinued to hold that seat until he died some 
months afterward. Mr. Carlile had been elect- 
ed to fill the vacancy occasioned by the expul- 
sion of either Mr. Hunter or Mr. Mason, | do 
not recollect which. He was elected to fill 


the residue of the term, nearly five years, and || 


during every session of the Senate throughout 
that period Mr. Carlile appeared regularly, 
like any other Senator, was admitted to his 
seat, enjoyed all the rights and privileges of a 
member of the Senate equally with every other 


until the expiration of his term. “If Mr. Bow- 
den had lived I believe his term would not yet 
have expired, and he would still be a Senator 
from the State of Virginia, associating with and 
being received by all the Senate as a Senator 
from that State. 

For two or three different sessions.after the 
ordinance of secessionhad been passed by that 
State, and while the rebellion was raging, four 
or five members of the House of Representa- 
tives appeared from the State of Virginia, and 
were admitted to seats, and believe some were ! 


i 


received at sessions:.-subse 
der: of Lee and of. John: a 
material... Certainly. for three:or. fi 
sessions after the secession. of. Virginia 
three to five Representatives from the St: 
Virginia appeared at the bar of the Hou 
Representatives, were sworn.in as Represe 
tives from that State, and continued tos : 
At.the second session of the Thirty-Seventh 
Congress, beginningin December, 1861, agen: 
tleman whose name I cannot now. remember 
appeared as a Representative from the State 
of Tennessee. Game: 
Mr. May, 


Mr. PATTERSON, of Tennessee. 
NARD. was here from Tennessee. ` an 

Mr. DAVIS. I am not now referring to 
Mr. Maryann, but to another gentleman, who 
appeared at the December -session of 1861, 
with his credentials as a recently elected Rep- 
resentative from the State of Tennessee. 

Mr. PATTERSON, of Tennessee. Mr. MAY- 
NARD was elected in August, 1861. l 

Mr. DAVIS. I am referring to a small 
man, who was here at the December session 
of 1861. 

Mr. FOWLER. Mr. Clements. 

Mr. DAVIS. Thatisthe man. Mr. Clements 
appeared here asa duly elected Representative 
from the State of Tennessee to the House of 
Representatives. He presented himself.at the 
bar of the House, exhibited his credentials; 
his credentials were examined ; and he was re- 
ceived by that House as a member from the 
State of Tennessee, and served his term of two 
years. Mr, Maynarp was elected to the same 
Congress, and took his seat, also, under the 
same facts,and was permitted by the House of 
Representatives to serve out his term. Ata 
later period during the same Congress, Mr. 
Hahn and Mr. Flanders appeared as Repre- 
sentatives from the State of Louisiana. 

The PRESIDING OFFICER, (Mr. Ferry 
in the chair.) It becomes the duty of the 
Chair to call up the unfinished business of yes- 
terday, which is House bill No. 201. , 

Mr. HOWARD. I believe this matter takes 
precedence of the unfinished business, I think 
that was the understanding when it was taken 
up; but, if it is necessary, I move that the 
unfinished business be postponed that the con- 
sideration of this report may be continued, 

Mr. CONKLING, ‘This is a matter of priv- 


ege. 

The PRESIDING OFFICER. The Sena- 
tor from Michigan moves that the unfinished 
business be postponed, and that the report 
before the Senate be continued. 

The motion was agreed to. 

Mr. DAVIS. I was proceeding to speak of 
the case of the Representatives from Louisiana. 
Ido not recollect the exact date, but some time 
in 1863 Messrs. Hahn and Flanders appeared 
as Representatives from the State of Louisiana; 
they presented their credentials at the bar of 
the House, and upon them were admitted and 
sworn in as Representatives from the State of 
Louisiana, and they served out their terms, 

Mr. BAYARD. Will the honorable Senator 
from Kentucky allow me to make a suggestion 
to him? 

Mr. DAVIS. Certainly. 

Mr. BAYARD. ‘The question now before 
the Senate, it seems to me, can only be enter- 
tained after articles of impeachment are exhib- 
ited and the Senate is organized into a court. 
If the party impeached puts in as his defense 
through his counsel a plea to the jurisdiction, 
of course the court must decide on that plea ; 


il 


‘ut Ido not think the Senate as.a legislative 


body would have any authority to decide that 
question now. Therefore, on the motion to 
recommit for this purpose, I must vote against 


| it without committing myself in the slightest 
i degree to what my opinion may be, for I will 


not form it even until such a case arises, until 


| sucha plezis made, and Lhave heard the diseus- 


sion upon it,on both sides. . I think this is not 
the.time or the occasion to decide such a ques- 
tion; I do not think we have the authority as 
a legislative body to decide it. 

Mr. DAVIS. The objection of the honora- 
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ble: Senator-had presented itself to my mind, 
and I came to a different conclusion from that 
which he has expressed, and for this reason? 
suppose there was but one third of the Senate 
present, and there was a motion made to form 
rules and practices for proceeding in the case 
of this impeachment, would it not be compe- 
tent and eminently proper that the third of 
the Senate, being less than a quorum of the 
whole body, should declare the position that 
it was not competent for them to form a court 
of impeachment, and refuse to go into a court 
of impeachment at all? I think it would. I 
had reflected: upon the objection of the hon- 
orable Senator in my own mind, and at one 
time I had concluded that it would be best to 
take the course which he suggests ; but I sub- 
sequently, upon further reflection, came to a 
different conclusion, and I think now that if 
the Senate is in such condition that it would 
be: improper and not in accordance with the 
Constitution for it to form itself into a court of 
impeachment, it not only has the power to so 
declare, but it would be eminently right and 
judicious that it should so pronounce. Sup- 
pose that there were but thirty members pres- 
ent, (T put that case for the purpose of illus- 
trating more strikingly my principle, ) and those 
thirty Senators had appointed a committee to 
prepare rules and practices for the case of im- 
peachment, and that committee had gone ont 
and had reported rules; upon its report would 
it not beentirely competent, if that fraction of 
the Senate could proceed at all, to move to 
refer the case back to the committee, with pos- 
itive instructions that the Senate as constituted 
had not the constitutional power to form itself 
into a court of impeachment? 

The motion that I make is based upon the 
idea that while the present members of the 
Senate exclude ten States from representation 
in the body the Senators representing the re- 
maining States, which are not excluded, have 
no right to form a court of impeachment, and 
cannot do so until the ten States whose Sena- 
tors have been excluded are admitted as Sena- 
tors. J think myself that the motion is prop- 
erly made at this time to the Senate, not to 
the court of impeachment. Whether the Sen- 
ate will form itself into a court of impeach- 
ment or not is a senatorial question. It is not 
a question for the court of impeachment to 
decide. It does not come before the court of 
impeachment at all, according to my judgment 
of the matter. The Senate must be in such 
condition as to numbers and representation 
from all the States that it has the constita- 
tional power to resolve itself into a court of 
impeachment. Whether it be in that condi- 
tion or not is a question not for the court to 
decide, but for the Senate, before it resolves 
itself into a court of impeachment to decide. 
It seems to me that that is the correct position 
in relation to that point. Being of that opin- 
ion, I will proceed at no great length with my 
remarks. 

If the ten excluded States had never been 
in the rebellion, if they were now represented 
upon the floor of the Senate, could the Senate 
or could the two Houses of Congress exclude 
from representation in both Houses ten other 
States; and having excluded ten other States, 
could the remaining Senators from twenty- 


seven instead of thirty-seven States resolve | 


themselves into a court of impeachment for 
the trial of the President? I presume that no 
Senator will answer that question inthe affirm- 
ative. If that is conceded, to my mind it con- 
cedes the whole principle and the whole prop- 
osition, and I will proceed to assign one or 
two reasons why I believe so. 

Any State that was in rebellion, after the 
rebellion was suppressed and after the State 
submitted itself to the Constitution and. laws 
and authorities of the United States, which 
fact was admitted by her representation in the 
Senate or in the House, was as much in the 
Union as though that’ State had never been in 
the rebellion. I ‘will:take the State of Vir- 
ginia, The State of Virginia has had a rep- 
resentative in the Senatesince the suppression 
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ofthe rebellion and since the time when there 
was a single arm raised against the authority 
of the United States; that Senator has served 
two sessions here since the rebellion was en- 
tirely suppressed; he was recognized by the 
Senate as a representative of the State of Vir- 
ginia, and the Senate in taking that course 
toward him admitted that State to be in the 
Union as a State with all the rights and privi- 
leges which she would be entitled to under the 
Constitution as if she had never been in the 
rebellion at all. In the case of Luther vs. Bor- 
den that principle is decided, and I will read 
a passage from it. The honorable Senator 
from Indiana [Mr. Morron] and the honora- 
ble Senator from Oregon [Mr. WILLIAMS] and 
all the Senators who support the congressional 
policy of reconstruction seem to rely upon that 
case as their principal authority, at least the 
principal experiment of their authority. I will 
read one paragraph from that decision: 

“Under this article of the Constitution it rests with 
Congress to decide what government is the estab- 
lished one in a State. For, as the United States 
guaranty to each State a republican government, 
Congress must necessarily decide what government 
is established in the State before it can determine 
whether it is republican or not. and when the Sen- 
ators and Representatives of a State are admitted 
into the councils of the Union the authority of the 
government under which they are appointed, as well 
as its republican character, is recognized by the 
proper constitutional authority,” 

There is the plain principle. It is in con- 
formity to the principle of the law of post lim- 
ine, too; itis inconformity to our Constitution. 
It is a declaration of the principle of the Con- 
stitution in these few and simple words, that 
when Congress has admitted Senators and Rep- 
resentatives froma State both the existence 
and authority of the government under which 
they were appointed and its republican form 
have been recognized by the proper constitu- 
tional authority. 

Sir, it seems to me that this decision settles 
the question as to Virginia and as to Tennes- 
see. he Senators, or at least a Senator from 
Tennessee and Senators from Virginia, and 
Representatives from both States, have been 
admitted by Congress to their seats in both 
Houses. ‘Lhat, this decision says, is a recog- 
nition by the proper constitutional authority 
of the governments under which those Senators 
and Representatives were appointed and of the 
republican form ofthe governments under which 
they wereappointed. Congress has nothing to 
do with the matter further in relation to those 
States nor in relation to the State of Louisiana, 
because I suppose that the admission of Rep- 
resentatives would have all the effect that the 
admission of Representatives and Senators both 
would have. It cannot be that there ig a prin- 
ciple so discordant as that a State may be rec- 
ognized in one House of Congress and be repu- 
diated and rejectedin the other House. I take 
it for granted, asa matter of necessity, as a mat- 
ter of logical and constitutional conclusion, 
that when the Senate have admitted Senators 
from aState it opens the way for the admission 
of Representatives in the House, and where 
both Houses or either House have admitted 
Senators or Representatives there is the neces- 


sary and constitutional recognition both of the 


existence of the governments under which they 
were appointed and of the republican form of 
that government. 

Ihave here the Journal of the Senate on 
the presentation of the credentials of the two 
Senators, Messrs. WILLEY and Carlile, to the 
Senate in 1861. The Senators who were pres- 
ent onthat occasion will recollect the discus- 
sion that then took place, and that they were 
admitted after strenuous and persistent objec- 
tion, and after their rights had been maintained 
by Senator Collamer, Senator Johnson, of Ten- 
nessee, and other Senators. Having thus been 
admitted, I deny that the Senate has the power 
to take the position afterward that the State 
they represented was not and is not in the 
Union. Neither the Senate nor the House can 
play fast and loose in that way. When a State 
is once admitted by her Senators and Repre- 
resentatives, or either of them, she is in the 
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Union beyond the power of the body that adi 
mitted her Senators and Representatives. They 
can at no time reverse their judgment. If they 
were to attempt to reverse it and to do it pro 
forma it would have no legal, constitutional, 
effect, and the State would be notwithstanding 
in the Union, and be entitled to all the rights 
and privileges of a. member of the Union. ” 

During the rebellion, Mr. President, Con- 
gress passed, I suppose, twenty or thirty laws 
in relation to all the rebel States. They passed 
laws apportioning representation among them, 
They passed laws imposing a direct tax and 
apportioning the amount of direct tax that 
each of the rebel States was to pay. The Sen- 
ate confirmed the nomination of many officers 
in all the rebel States made by the President— 
district judges, district attorneys, marshals, 
collectors of internal revenue, collectors of 
ports, surveyors of ports, and all the necessary 
revenue officers for the collection of the inter- 
nal revenue and the duties imposed on foreign 
imports in the States that had ports of entry. 
The Supreme Court has docketed ‘cases’ that 
came up to that tribunal from the rebel States 
after the rebellion had been suppressed. Casés 
that had been brought to that court before the 
rebellion broke out were continued upon its 
docket, and after the rebellion was suppressed 
they proceeded to try those old cases. Con- 
gress passed a law laying off the United States 
into circuits, in which the associated justices 
of the Supreme Court perform circuit court 
duties, and they arranged all the rebel States 
in those circuits. As late as 1866, before Ten- 
nessee was admitted formally to come back 
into the Union, while she was in statu quò as 
she was left by her ordinance of secession and 
the rebellion, Congress passed several laws in 
relation to the United States courts held in the 
State of Tennessee. 

Here, sir, is a distinct and frequent recogni: 
tion by all the departments of the Government, 
by Congress, by the President, by the Supremo 
Court, that those States were all States of the 
Union, This recognition has been made many 
times in the most solemn forms. The thir- 
teenth amendment of the Constitution was 
submitted to all the rebel States. ‘The rebel 
States carried it before it had been voted upon 
by the requisite number of the adhering States ; 
and upon its receiving the vole of three fourths 
of the States, including the votes of the rebel 
States which it had received, and before some 
of the loyal States had voted upon itat wli, 
while enough of them had not voted to consti- 
tute three fourths of the States, the Secretary 
of State and the President proclaimed that the 
thirteenth amendment had been ‘adopted by 
the requisite number of States for its adoption. 

This is all in conformity to the authorities 
on the subject. I intended to read a passage 
or two from Vattel, but I cannot lay my hand 
upon it conveniently; I read it a few days ago 
to the Senate. The effect of it is simply that 


| when a portion of a country has been con: 


quered by a foreign enemy 
by the country of which it 
part, immediately upon its reconquest it is 
restored, as relates to person, property, muni- 
cipal government, and in every other respect, 
to precisely the same condition in which it 
had subsisted before its conquest. That isthe 
law. Itis the law of nations. It is in con: 
formity to our own Constitution for the sup- 
pression of insurrection and rebellion, It ig 
practiced upon in every State where there ig 
any domestic trouble, in an insurrection against 
local governments, as city governments. It 
was the law recognized by Justice Story in 
relation to the conquest of Castine, as I read 
a few days ago. He there recognizes the prin- 
ciple of post limine. He applies it to a portion 
of one of the States of the Union that had 
been conquered by the arms of England. He 
decided that the sovereignty of the United 
States during the occupancy. of the conquered 
country by the foreign Power was suspended, 
but so soon as the foreign foe relinquished the 
possession of the country, or was driven from 
it, the principle of post limine reinstated the 


andis reconquered 
was previously a 
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conquered country_as a part: of the State of 
Massachusetts, and as a part of the United 
States also, and that the authority and govern- 
ment both of the State and the United States 
were immediately, instantly, by the effect ofthe 
principle of post limine, reinstated in the con- 
quered country, and that it required no legis- 
lation, at least there was no legislation, State 
or congrossipnal, for rehabilitating that por- 
tion of the district of Maine, then a portion 
ofthe State of Massachusetts. Suppose the 
whole of Maine had been conquered; would 
not, the principle have applied to all of it? If 
the British arms had possessed every foot of 
Maine in the war of 1812, upon the expulsion 
ofthe arms of England or their withdrawal 
upon a treaty of peace from the territory of 
Maine, what would have beenthe result? Sup- 
pose the conquest had been of the entire State 
of Massachusetts, including the district of 
Maine; would not the principle of post limine, 
without any congressional or State legislation, 
have reinstated the entire State of Massachu- 
setts, including the district of Maine, as one 
of the States of the Union, and as the entire 
State of Massachusetts ? 

In the case of Luther vs. Borden, if the 
United States forces had not intervened, or 
the President had not said that he would inter- 
pose with those forces, Dorr would have taken 
possession of the whole State. He would have 
driven the charter government from it. He 
would have placed his government in posses- 
sion of the power of the State, positively and 
actually, and the charter government would 
have been expelled. Suppose that had been 
the condition of the State of Rhode Island when 
the President of the United States undertook 
to intervene with the military power for the 
purpose of suppressing disorder, and Dorr, 
when he was actually the Governor of Rhode 
Island under a government de facto, and was 
holding and exercising his power as Governor 
of the whole State, had been marched upon 
by the arms and authorities of the United 
States, and had been expelled from the State, 
would not immediately the State, upon his 
expulsion, have passed under the jurisdiction 
and authority of her charter government and 
the Governor and all the officers under the 
charter government? Certainly those conse- 
quences would have ensued, and they would 
have followed from the operation of the prin- 
ciple of our Constitution with the principle of 
post limine superadded to it. Upon this prin- 
ciple the moment the insurrection in the South 
was suppressed it became the duty of the 
authorities of the United States to reinstate 
things just as they existed before ; and whether 
those authorities acted and reinstated things 
or not the principle of law and of the Consti- 
tution de jure would reinstate the States, and 
they would then be legally and constitutionally 
as much States in the Union as though they 
had never revolted against the Government of 
the United States. 

Mr. President, I hold, not with a view to this 
impeachment, but toa great and fundamental 
principle of the Constitution, that neither 
Congress nor a majority of Congress have 
any power to exclude a State from the Union 
and from having its full and legal representa- 
tion in the Senate and in the House of Rep- 
resentatives ; and that whenever Congress exer- 
cises power so as to organize the two Houses 
upon the principle of the forcible exclusion of 
Senators and Kepresentatives from any State 
it is no longer a legal, constitutional, and valid 
Congress, and the Senate has no rightful power, 
until Senators from the excluded States are 
admitted, to form itself into a court for the 
trial of the President or any other officer. 

Mr. MORTON. Mr. President, the propo 
sition of the Senator from Kentucky is that 
this is not a Senate and will not be until 
Senators are admitted from the rebel States. 
I can only say that the presence of that Sena- 
tor here is a protest against his argument. If 
I believed that this was not a Senate, that it 
was a fragmentary, illegal body, I should not 
be willing to stay here, and I should feel that 


every dollar that I received in the way of salary 
and mileage was illegally obtained, and was a 
fraud upon the Government; and I feel sure 
that the. honorable Senator from Kentucky 
would regard: his reception of mileage and 
compensation in the same light, if this was 
really and truly a fragmentary body, and un- 
authorized by the Constitution. 

The Constitutéon requires no other Senate for 
the trial of an impeachment than what is re- 
quired forany other purpose. The same Senate 
that can pass a Dill can sit in the trial of an 
impeachment. The Senator can find no dif- 
ference in the Constitution. There is nothing 
in the Constitution that says there shall be two 
Senators here from every State; it says that to 
convict on impeachment shall require the votes 
of two thirds of the members present, that is 
what it says. 

But, Mr. President, the Senator from Ken- 
tucky ignores one fact in his argument, which 
I think is of some importance in the considera- 
tion of this question; that is to say, he ignores 
the fact that there has been a rebellion. He 
treats the ten States which now have no repre- 
sentatives on this floor, as being illegally and 
unproperly excluded without cause. He omits 
any recognition of the fact that there has been 
a rebellion, that the people of those States have 
been in arms against the Government of the 
United States. He omits to mention the fact 
that they withdrew their Senators from this 
Chamber for a treasonable purpose, and that 
they engaged in hostility against the Govern- 
ment of the United States. These facts are 
material in the consideration of this question. 

He says that every State in this Union isenti- 
tled to two Senators upon this floor. I contro- 
vert that proposition entirely. If the people of 
a State have destroyed their State government, 
if thay have no legal State government that is 
authorized to elect Senators, I ask how they can 
have Senators upon this floor? If we regard 
these ten States as States in this Union, still the 
fact remains that they destroyed their loyal 
State governments, and they have no State gov- 
ernments that are legal and are recognized by 
the Government of the United States; and, 
therefore, they have no means under the Con- 
stitution of putting Senators upon this floor. 

But, Mr. President, I do not think it worth 
while to undertake to follow the Senator in his 
argument. As J remarked before, I regard his 
presence here as a protest against his whole 
argument. 

Mr. DAVIS. Suppose, Mr. President, that 
there were but half a dozen Senators here, 
does not the Constitution give them the right 
to adjourn from day to day until a quorum can 
be got together; and would not those half a 
dozen Senators be entitled to their pay? I 
agree with the Senator, and it is the position I 
have occupied for four or five years in this 
body, that it requires a majority of the whole 
number of the Senate to constitute a quorum 
to do business. It took this Senate a year or 
two to come to a different conclusion. The 
honorable Senator from Ohio [Mr. SHERMAN] 
made a proposition defining a less number of 
the Senate to be a quorum at two different ses- 


i sions; I do not recollect the exact date of the 
| two propositions. 


When he first presented his 
proposition to the Senate it was resisted by the 
late Senator Foot, and it was resisted by Sena- 
tor Foster, in speeches of unanswerable ability 
and force, both upon principle and precedent. 
All the precedents were gone into and exam- 
ined, and were laid before the Senate in the 
arguments of those distinguished Senators, as 
I attempted to do myself at the second session 
when the proposition was offered; and there 
are but one or two precedents that have any 
tendency to establish a different conclusion. 
Nine out of ten of the early precedents of the 
Government, both in the Senate and in the 
House of Representatives, were in support of 
the proposition that no member of either House 
less than a majority of the whole body could 
constitute a quorum to do business. I wish I 
had time to refer te the able and exhaustive 
arguments, both upon principle and authority, 


made upon this important: proposition by.the 
late Senator Foot and by: Senator Foster when 
they were members of this: body, © © enini" 

Lhave not attempted to argue-the question 
whether a State, when in a condition of rébel- 
lion, is entitled to. representation im: either 
House of Congress. It is not necessary ‘that 
I should.. It may be that I would dissent from 
that proposition, and I suppose I would: “My 
position is, that when the rebellion has been 
suppressed, when the State and the people of 
the State have submitted, when they are in 
obedience to the laws, the Constitution, and 
the authorities of the United States they ate 
then loyal. The fact that a State or a people 
may be disloyal this year ig no argument to 
prove that they will be disloyal next year. 
P That they were disloyal last year, or the year 
before, and in a state of armed resistance to 
the laws of the United States, does not prove, 
or tend to prove, that they are not loyal now. 
When they have fully and in the best faith 
submitted, foregone all opposition and all re- 
sistance to the authority and laws of the United 
States, come under the jurisdiction and force 
and effect of that authority and of those laws; 
when, in point of fact, they are loyal in the 
truth and fidelity of their submission to the 
Government of the United States and its laws 
and authority, and when in this submission 
and obedience they are as true, as sincere, as 
any people of the United States, I maintain 
that those people are loyal. They may have 
committed crimes, and did commit crimes. 
Those crimes may be treason; they may- be 
murder; they may be other felonies. For 
those crimes they are amenable, but they are 
amenable to the courts and by the laws of the 
country and in no other way. I have always 
conceded that while they were in arms they 
were to be treated as public enemies; that 
they might be pursued, shot down, captured, 
and were subject to all the laws of an active 
war; but when they submit to the authority 
of the United States, and are obedient to its 
laws, they are entitled to the constitutional 
rights of citizens of the United States. 

The honorable Senator from Indiana pre- 
sents a case that I was not arguing, and it is a 
case not now before the Senate. ‘The case before 
the Senate is this: after the rebellion was sup- 
pressed; after resistance had been conquered 
and crushed out; when there was no longer a 
vestige of it remaining; when the people of 
these States had submitted in the best faith, ` 
in the truest allegiance and obedience to the 
Government, and were asking to come back 
to the Union, had they not the right to send 
their Senators and Representatives to Con- 
gress? I maintain that they had. I have 
always maintained that principle, and I be- 
lieve it to be one of the essential and one of 
the most important principles of the Constitu- 
tion. It was so treated in the early history of 
the Government, when the Senate from. time 
to time adjourned and refrained from’ doing 
any business until a majority of the whole 
| number of the Senate could be got together. 
It was so regarded. by the House of Repre- 
sentatives in the early history of our civil Gov- 
ernment, when the House also adjourned from 
time to time until a majority of all the mem- 
bers of the House could be got together. My 
recollection is not so distinct as to the House ; 
but as to the Senate it is distinct, because I 
made particular examination; and I believe, 
with a solitary exception, out of from nine-to 
a dozen cases the precedents all established 
the principle that a majority of the whole num- 
ber of the Senate is necessary to constitute a 
quorum to do business. : 

But, sir, the principle upon which I make 
this motion is simply this: that these ten States 
are States of the Union; that every branch 
of this Government, including Congress, has 
treated them in repeated important official acts 
as being States of the Union and in the Union; 
that, being States of the Union and in the 
Union, subject to its taxes, to its burdens, and 
to all the duties that are imposed upon loyal 


citizens, they and their States have the same 


rights with the people of and with other States; 
and that-in the important business of trying a 
President by impeachment we cannot, with a 
Senate mutilated by act of Congress or muti- 
lated by its own refusal toadmit Senators from 
the ten States, proceed.in their absence; that 
it cannot: exscind those Senators, and thus 
mutilate. the Congress, and form itself into a 
court of impeachment; but before such a court 
ean. be formed validly, in conformity to the 
Constitution, those Senators must be admitted 
to their seats, 

Mr. JOHNSON. Mr. President, whether 
the States that were in rebellion, now that the 
rebellion has been successfully suppressed, are 
entitled to be represented in the Senate and in 
the House, isa question upon which differences 
of opinion have prevailed. It has been my” 
misfortune to differ with a majority of the Sen- 
ate upon that question; but that majority has 
decided that they are not, in their present con- 
dition, entitled to be represented on this floor, 
and I submit, as I think the country is bound 
to submit; to that decision. What would be 
the:consequences of a different doctrine? As 
was stated by the honorable member from. In- 
diana, the authority of the Senate. to try the 
President, upon an impeachment is the same 
as, no lesgand no greater than, its authority to 
pass laws. The two Houses, as now consti- 
tuted, have since the rebellion ended passed 
laws of every description ; these have been exe- 
cuted by the courts; executed by the Presi- 
dent; approved for the most part by the Pres- 
ident. 1 cannot, as at present advised, assent 
to the proposition that it was all done illegally ; 
that the President of the United States, in ap- 
proving of acts passed in part by the Senate of 
the United States as it is now composed, acted 
without authority. I cannotagree that he has 
so acted without authority as to violate the con- 
stitution of the Constitution which he is sworn 
to defend. Iam sure that in executing those 
laws he took the view which, as I, up to the 
present time, have been advised, is the correct 
view: that it is for the Senate of the United 
States and for the House of Representatives to 
decide for. themselves such a question. Ican- 
notadmit that the judiciary ofthe United States, 
who are not only authorized but bound to maiu- 
tain the Constitution of the United States in 
all cases in which the application of the Con- 
stitution to any legislation of Congress is fairly 
presented, have acted erroneously. 

The honorable member from Kentucky tells 
us, that in tiis opinion a quorum of the Senate 
must consist of a majority of the Senators that 
might be elected by the States ; in other words, 
a majority of all the Senators who would be 
here if all of the States had elected Senators. 

Mr. DAVIS. The honorable Senator states 
my position a little stronger than I made it. 
The position I took, or intended to take, was 
that a majority of the Senators that have been 
elected are necessary to form a quorum to do 
business. 

Mr. JOHNSON. Now, the honorable mem- 
ber has qualified what I supposed to be his 
doctrine. [think he told us that a quorum could 
only consist of the majority of the Senators 
who would be here if all the States were repre- 
sented. Now, hetellsus that what he intended 
to. say was that a quorum must be a majority 


of all the Senators elected. I admit that; || R 


but who is to judge whether the Senators 
elected from any one State have been properly 
elected? The fifth section of the first article 
of the Constitution provides that ‘‘ each House 
shall be the judge of the elections, returns, 
and qualifications of its own members.” 

Mr. DAVIS. Will the honorable Senator 
pardon me one moment? I ask the honorable 
Senator if there has been any such judgment 
herein relation to the right of each Senator 
from the former rebel. States to his seat? Has 
it. not. been a judgment against the State 
instead of against the person claiming the seat. 

Mr. JOHNSON, That is a different point, 
and one that I do not-exactly see alters the 
question. Ifthe Senate have decided, and had 


i 


|| mode of proceeding during the trial. 
| may be very important to the final decision. 
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notentitled tobe represented, when.any person 
presented himself in the Chamber claiming to 
bea Senator from one of these States it had 
the authority to decide that he was nat properly 
elected, because hecame from a body who had 
no authority to choose a Senator of the United 
States. That being the case, as I read the 
section to which I have just referred, it only 
means thatthe quorum is to consist of a major- 
ity of those whom the Senate have decided 
have been elected; and, after argument, not- 
withstanding what was said by Mr. Foster and 
our late friend Mr. Foot—and nobody enter- 
tains a higher opinion of both of them than I 
do—the Senate held by quite a decided major- 
ity that a quorum was to consist only of a 
majority of all those who were entitled to seats 
upon this floor by the judgment of the Senate. 
There is nothing, therefore, as I think, in that 
proposition which bears.upon the question pre- 
sented by the honorable member from Ken- 
tucky. 

Now, Mr. President, unless all that we have 
done since April, 1865, is void, unless every 
statute that we have professed to pass is a nul- 
lity, unless it be true (to repeat) that the judi- 
ciary have misunderstood their duty and have 
committed a gross error, and unless it be un- 
derstood that the President of the United 
States has, contrary to his duty, approved 
statutes after statutes passed by the Senate 
and the House of Representatives as the Sen- 
ate and the House have been constituted since 
the rebellion was terminated, there is nothing 
in the objection of the honorable member. 

But Ido not propose, Mr. President, now, 
(although, as the Senate will see, my opinion, 
as faras I am at present advised, is a very 
clear one, that we are a Senate, ) to discuss the 
questions which may arise when we have 
organized ourselves into a court of impeach- 
mentand the President of the United States 
is put upon his trial. He may, in person or 
by counsel, make the objection ; he may plead 
to the jurisdiction of the court upon the very 
ground stated by the honorable member from 
Kentucky; and I prefer to wait, if such an 
objection is to be made, until I hear from the 
President or from the counsel of the Presi- 
dent the grounds upon which they maintain it. 

lf, after hearing argument upon that subject, 
I shall come to the conclusion that the opinion 
which I now entertain is erroneous, I shallnot 
hesitate to say so; but at present, to repeat, I 
conclude with saying that if we are a Senate 
authorized to legislate we area Senate author- 
ized to try impeachments, The language of 
the third section of the first article of the Con- 
stitution upon thatsubject is, that ‘‘ theSenate 
shall have the sole power to try all impeach- 
ments;’’ and when the objection shall be made, 
if it shall be made by the President or by his 
legal advisers, it will be for the Senate to de- 
cide whether itis a Senate or not. 

Mr. EDMUNDS. I ask for the yeas and 
nays on this motion. 

The yeas and nays were ordered ; and being 
taken resulted—yeas 2, nays 89; as follows: 


YEAS—Messrs. Davis and MeCreery—2. 

NAYS— Messrs. Anthony, Cameron, Cattell, 
Chandler, Cole, Conkling, Conness, Corbett, Dixon, 
Drake, Edmunds, Ferry, Fessenden, Fowler, Freling- 
huysen, Hendricks, Howard, Howe, Johnson,Morgan, 
Morrill of Maine, Morrill of Vermont, Morton, Nor- 
ton, Nye, Pattersonof Tennessee, Pomeroy, Ramsey, 


| Van Winkle, Wade, Willey, Williams, and Yatces—39. 
SENT — Messrs. Bayard, Buckalew, Cragin, 
Doolittle, Grimes, Harlan, Henderson, Patterson of 
New Hampshire, Saulsbury, Sprague, Stewart, and 
Wilson—12. TE 
So the motion to recommit with instructions 
was not agreed to. ` 
Mr. HENDRICKS. TI think the committee 


| the Senate in its organization. 


a court; but I do not understand that the 
| Senate, as such, has the right to prescribe the 
That 


! Senators familiar with the practice of the law 


the authority to decide, that these States were || know that very often the result of the contro- 


oss, Sherman, Sumner, Thayer, Tipton, Trumbull, | 


in this report has gone beyond the purpose of | 
i I understood | 
| the purpose to be to present such a rule of | 
i; proceeding as would organize the Senate in-o 


ii 


versy depends. upon the rulings and:mode-of 
proceeding during the trial: Bg eae 
Now, sir, how the court, when the: Senate 
shall sit as a court, shall conduct its business, 
in my judgment is a question for’ the court 
itself, and not for the Senate as such.: This 
does not purport to be a law, -but.a system of 
rules prescribed by the Senate to-the court. 
The court is denominated in the report as 
“the high court of impeachment.” [think 
under the Constitution of the United States 
the Senate cannot go so far as the committee 
proposes; and to test that question I’ move 
to strike out the twenty-first paragraph of the 


report. 

The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) The Secretary will read 
the paragraph proposed to be stricken out. 

Mr. POMEROY. The motion of the Senator 
from Maryland was that we take up the report 
article by article, and consider each rule sep- 
arately. I suggest that this motion -of -the 
Senator from Indiana will be in order when 
we reach the article to which he alludes, 
proceeding in the manner pointed out by the 
Senator from Maryland. . ‘ 

Mr. JOHNSON. If the honorable member 
from Indiana desires to make his motion now 
I will withdraw mine. 

Mr. HENDRICKS. No, sir. 

The PRESIDING OFFICER. The Chair 
understood that an order had been made that 
the report should be considered as in Commit- 
tee of the Whole. 

Mr. POMEROY. I thought that motion 
was now pending. 

The PRESIDING OFFICER. ‘Phe Chair 
understood that that order was made by unani- 
mous consent, and the report is now before the 
Senate as in Committee of the Whole and open 
to amendment. 

Mr. HENDRICKS. All the sections are 
before the Committee of the Whole? 

Mr. HOWARD. The Senator from Indiana 
will excuse me for suggesting that I supposed 
it was the purpose of the. Senate to proceed 
with the consideration of the report article by 
article, commencing with the first. That was 
the motion, at all events, offered by the Sena- 
tor from Maryland, and I thought it carried. 

Mr. FERRY. ‘That was the order as the 
Clerk has entered it, to consider the report ar- 
ticle by article as in Committee of the Whole. 

Mr. HENDRICKS, Ihave no objection to 
that mode of proceeding, but I did desire to 
get an expression of the judgment. of the Sen- 
ate upon this one point, that it isnot competent 
for the Senate, as such, by rule to control the 
action of the court upon any question whatever 
that may become material in the trial and that 
may possibly influence the result. My opinion 


| is, that under the Constitution the court must 


decide all questions which shall bear at all 
upon the final result, and that the Senate, as 


| such, being presided over by the Vice Presi- 


dent or its President pro tempore, cannot do a 
single act which by any possibility may affect 
the result of the trial. i 

Mr. HOWARD. If we proceed in order 
the honorable Senator from Indiana will have 
full opportunity to present his views upon that 
question when we reach that portion of the 
report to which his observations relate. Why 


| not begin at the beginning regularly and go 


through ? 

Mr. HENDRICKS. I wish to suggest to 
the chairman of the committee whether itis 
not better at once to decide whether the Senate 
is going to prescribe a system of rules which 
shall control the court, or whether the Senate 
will only go so far as to provide the proceed- 
ing by which the Senate shall be transformed 
into the court, because much of our. work will 
be saved if the Senate should now decide that 


.we have nothing to do with the mode of pro- 


ceeding inthe court, Iam not particular how 
it shall come up, but it seems to me it will save 
time to decide that question now. 


Mr. SHERMAN.” It seems to me the sug: 


| gestion of the Senator from Maryland is clearly 


the proper one, and the Senate seem to have 


THE CONGRESSIONAL GLOBE. 


1868. 


acquiesced in it without a division ; that is, that 
we should take up the report section by sec- 
tion. Ibis manifest that it becomes. the duty 
of the Senate to make some rules for the gov- 
ernment of the great trial we. shall be called 
upon to take part in. Undoubtedly many of 
the articles. contained in this report will be 
agreed to by the Senator from Indiana, the 
great body of them, because they only provide 
the mode and. manner, not of conducting the 
trial, but of preparing for the trial. 

Mr. HENDRICKS. That far I have no 
wish to interfere with the report. 

Mr. SHERMAN. The Constitution clearly 
anticipates that the Senate as a Senate shall 
take order, in the language of the law, for the 
trial. I have no doubt that the great body of 
these articles will be adopted without objec- 
tion. When we reach any one of the articles 
to which the Senator objects, which he antici- 
pates, and which he thinks endeavor to make 
a distinction between the duty of the Senate 
and the duty of the court, it will be time enough 
to make the point. 1 shall be glad to hear 
him on that question, because I think it a ques- 
tion worthy of the Senate, and a question which 
must be decided, whether or not the Senate as 
a Senate must decide on the rules of evidence, 
.&c., or whether these matters shall be decided 
by the court, It is a question on which I 
should like very much to hear the precedents 
when the point arises, 

Mr. HENDRICKS. My object was to get 

- an expression of the Senate in advance, if pos- 
sible, so as to facilitate the proceeding. Many 
of these provisionsare proper enough, no doubt, 
and I would not object to them. Some of 
them, I think, are material to the trial: But 
I had not. understood that the Senate had 
adopted the suggestion of the Senator from 
Maryland. That being the case, I will, of 
course, acquiesce in it, and raise the point 
when we reach some material rule. 

Mr. SHERMAN. ‘To avoid all misunder- 
standing, I move now that the Senate proceed, 
as in Committee of the Whole, to consider the 
report section by section, 

Mr. HOWARD. We are now in committee, 
and there is an order already to proceed in 
exactly that way; and I hope the Clerk will 
procecd to read the first rule. 

The PRESIDING OFFICER. It will be 


understood as the sense of the Senate that the’ 


report shall be considered article by article as 
numbered. 

The Secretary read the first proposed rule, 
as follows : 


I. Whensoeverthe Senate shall receive notice from 
the House of Representatives that managers are Ap- 
pointed on their part to conduct an impeachment 
against any person, and are directed to carry articles 
of impeachment to the Senate, the Secretary of the 
Sonate shall immediately inform the House of Rep- 
resentatives that the Senate is ready to receive the 
managers for the purpose of exhibiting such articles 
of impeachment agreeably to said notice. 


The PRESIDING OFFICER put the ques- 
tion on the adoption of this rule, and declared 
it to be agreed to, 

Mr. SHERMAN. I suppose, unless an 
amendment is offered, it is scarcely worth 
while to put the question, because if we once 
adopt a rule perhaps we cannot go back. — 

Mr. TRUMBULL. We are in committee 
now, and can revise our action afterward. 

Mr. HOWARD, Lect the second rule be read. 

The PRESIDING OFFICER. The Secre- 
tary will read the second clause of the report. 

‘The Secretary read the second proposed rule, 
as follows: 

II. When the managers of an impeachment shall 
be introduced at the bar of the Sengte, and shall sig- 
nify that they are ready to exhibit articles of im- 
peachment against any person, the Presiding Officer 
of the Senate shall direct the Sergeant-at-Arms to 
make proclamation, who-shall, after making procla- 
mation, repeat the following words, namely, ° All 
persons are commanded to keep silence, on pain of 
imprisonment, while the grand inquest of the nation 
ig exhibiting to the Senate of the United States arti- 


f impeachment against ——— 3”? after 
in the ticles shall be exhibited, and then the 


Presiding Officer of the Senate shall inform the man- 


agers that the Senate will take proper order on the } 


subject of the impeachment, of which due notice shall 
be given to.tho House of Representatives. 
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The PRESIDING OFFICER. Is it the 
pleasure of the Senate that the vote shall be 
taken on each rule as it is read? 

Mr. HOWARD, If there is no objection I 
suppose it will be taken for granted that each 
rule, as read, is adopted. 

Mr. JOHNSON. If there is no objection 
to a rule.as itis read it may be considered as 
adopted, but of course open to amendment 
hereafter. 

The PRESIDING OFFICER. Such will 
be the understanding if there be no objection. 
The third clause of the report will now be read. 

The Secretary read rule three, as follows: 

ILI. Upon such articles being presented to the 
Senate, the Senate shall, at one o’clock afternoon of 
the day (Sunday excepted) following such presenta- 
tion, or sooner, if so ordered by the Senate, resolve 
itself into a high court of impeachment for proceed- 
ing thereon, A quorum of the Senate shall consti- 
tute a quorum of the court, and it shall continue in 
session from day to day, (Sundays excepted,) after the 
trial shall commence, (unless otherwise ordered by 
the court) until final Judgment shall be rendered, 
and so much longer as it may, in its judgment, be 


needful. Immediately upon the Senate resolvin3 


itself into such high court of impeachment the Sec- 
retary of the Senate shall administer to the presiding 
officer (unless ho shall be the Chief Justice) the oath 
required by the Constitution of the United States in 
such cases, and in the form hereinafter prescribed, 
and thereupon the presiding officer shall administer 
such oath to the members of the Senate then present. 
and to the other members of the Senate as they shall 
appear, whose duty it shall be to take the same. 

Mr. POMEROY. Did not the committee 
agree to strike out the words ‘‘ whose duty it 
shall be to take the same ” at the close of that 
rule? I thought so. 

Mr. EDMUNDS. No; the word “receive” 
was changed to the word “take.” That was 
the conclusion of the committee. 

Mr. POMEROY. Yes; I recollect now. 

The PRESIDING OFFICER. This rule 
will be considered as adopted, and the Secre- 
tary will read the next. 

The Secretary read rule four, as follows: 

IV. Tho Presiding Officer of the Senate shall be the 
presiding officer of the high court of impeachment, 
except when the President of the United States, or 
the Vice President of the United States upon whom 
the powers and duties of the offico of President shall 
have devolved, shall be impeached, in which cascthe 
Chief Justice of the Supreme Court of tho United 


States shall preside; and in acase requiring the said 
Chief Justice to preside, notice shall be given to him 
by the Presiding Officer of the Senate of the timeand 
place fixed for the organization of the high courtof 
impeachment as aforesaid, with a request to attend, 
and he shall preside over said court until its final 
adjournment. 

Mr. MORTON. Although I was one of the 
committee that agreed to report these rules, 
yet a remark made by my colleague a while 
ago suggests a verbal criticism in regard to this 
rule and the one we have just passed. ‘They 
both use language which may, perhaps, lead 
to trouble, and give rise to a different theory 
in regard to the character of the body that is 
to try this impeachment. It is provided that 
the Senate shall resolve itself into a high court 
of impeachment. Is there any authority in the 
Constitution for that, or is there any propriety 
in it? Is not this impeachment to be tried 
simply by the Senate of the United States? 
While the Senate is engaged in the trial, does 
it lose the character of the Senate and become 
a court? If we shall allow ourselves to con- 
template that idea, may it not lead to conse- 
quences that we do not desire, and to dificul- 
ties? The Constitution seems to contemplate 
that this impeachment shall be tried by the 
Senate. It says: ‘The Senate shall have the 
sole power to try all impeachments;’’ and 
& when sitting ’’—that is the Senate, when sit- 
ting—‘‘ for that purpose they shall be on oath 
or affirmation.” That is all that is required, 
that the Senate, when sitting for that purpose, 
shall be on oath or affirmation. But we are 
here proposing to resolve ourselves into an- 
other character; we are to cease to be a Sen- 
ate and become acourt. If we follow out that 
theory there may be many little consequences 
attaching to it before we get done with it 
that we do not anticipate. Why not preserve 
the simple idea that this impeachment is to be 
tried by the Senate of the United States as the 
Senate and nothing else? What use have we 


got. for the phraseology.‘‘resolving itself inte 
a high court of impeachment?” .Lobject. to the 
use of the word “‘high,’’, in that connection, 
anyhow. But the argument made by my col- 
league suggests that the theory which we thus 
seem to recognize may involve other conse- 
quences that we do not now contemplate; and 
although I assented to these rules, and would 
regret now to find fault, yet it occurs to me, 
from the suggestion made and from looking.at 
the Constitution itself, that this impeachment, 
after all, is to be tried simply by the Senate.of 
the United States. . 

Mr. JOHNSON. Thatis true; the Senat 
of the United States is the body to try the 
party impeached; but in what character does 
it try him? It does not sit in its legislative 
capacity in discharging that duty; it sits asa 
court just as much as is the Supreme Court of 
the United States when: it adjudicates cases 
coming before it. But it is very advisable, I 
think, even if the objection would have been 
a well founded one in the beginning, that we 
should adhere to the precedents. There have 
been some four or five cases of impeachment, 
and in every instance—I think I am correct; 
my friend from Vermont will set me right if I 
am wrong—in every instance what was done 
by the Senate is precisely what is proposed to 
be done by the section now under deliberation ; 
the Senate resolved itself into a high court 
of impeachment. The duty, certainly is not 
a legislative duty, because if it was no addi- 
tional oath would be prescribed; and yet the 
Constitution requires an additional oath ; and 
the requisition of an additional oath implies that 
within the intendment of the Constitution the 
duty which we are to discharge inf cases of im- 
peachment is a judicial as contradistinguished 
from a legislative duty. Ido not see that it 
can involve any difficulty in the trial of the 
cause after it comes before us; and whatever 
the Senate might do if it did not call itself a 
court, it will do after it calls ilself a court if 
it shall then think it is right to adopt a particu- 
lar course which may be suggested. 

Mr. SHERMAN. I think the Senator from 
Indiana, on a moment’s reflection, will see that 
this is rather a criticism of words than of real 
ideas. These rules provide that upon being 
notified of the articles of impeachment the Sen- 
ate shall resolve itself into a high court of im- 
peachment. It is the Senate still, Itis just 
as we move to resolve ourselves into executive 
session, just as we move to go into Committee 
of the Whole, as we are now in committee. It 
is still the Senate at every stage of the progress 
of itsvarious kinds of business. It may be act- 
ing what we technically call in the Senate, or 
it may be in exccutive session, or it may be a 
court of impeachment; but in each view it is 
the Senate of the United States acting in a dif- 
ferent capacity. We act in the one case as 
advisers of the President; we share with himin 
his executive authority; in another we act in 
our legislative capacity and share with the 
House of Representatives in legislative author- 
ity; in thiscase we actin a judicial capacity on 
the trial ofan alleged offender against the laws, 
So that it seems to me this is rather a question 
of phraseology. 

As to preserving the words “high court of 
impeachment,” I think it is important for us 
to preserve those words; not that they are 
very material; it might be just as well for us 
to call ourselves a court of impeachment, or 
provide that we resolve ourselves into a body 
for impeachment business, if the Senate pre- 
fers it that way; it has the same legal effect. 
I think we all recognize, the whole country 
will recognize, that this is a high duty imposed 
upon us by the Constitution of the United 
States, and we may properly say without as- 
suming anything that it is a high court of 
impeachment. I therefore do not see any 
object in changing the old, well-established 
precedents, for I believe this language is taken 
from the precedents established by the found- 
ers of the Constitution in the earliest im- 
peachment, probably in those of Judge Chase 


[and Senator Blount. Those impeachments 
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occurred: in the first ten or twelve years-after {| from asking the question, that. the message of 


the Constitution was formed. I think -we 
ought in this proceeding to follow the language 
and the forms then decided upon,.as far as we 
possibly can. 

Mr. HENDRICKS. I agree with my col- 
league in his criticism upon thisrule. I ex- 
pressed the same view when I considered itin 
one of the committees.” Notice the language 
that is read in the second section: when the 
House of Representatives shall make report 
to the Senate; it shall be announced by some 
officer of the Senate, “all persons are com- 
manded to keep silence on pain of imprison- 
ment while the grand inquest of the nation 
is exhibiting articles of impeachment,” &c. 
What is “the grand inquest’ of this nation, 
sir? There is no such tribunal or body known 
to our Constitution or laws. The “grand 
inquest of the nation”? is but a tribute to a 
past period, when dignity was supposed to be 
given to proceedings by the adoption of high- 
sounding words. Just notice the simplicity of 
the Constitution as compared with this flourish 
of trumpets: ‘The House of Representatives 
shall choose their Speaker and other officers, 
and shall have the solepower of impeachment.’ 
The House of Representatives ‘ shall havethe 
sole power of impeachment,” said the simple- 
minded fathers, when they adopted a plain 
rule on this subject. Now we say ‘‘ the grand 
inquest of the nation.’? Why, sir, I faney I 
am back in the days of Queen Elizabeth, when 
the courts were called to order by a ceremony 
such as the plain lawyers of this day would 
not comprehend. ; 

Mr. EDMUNDS. Will my friend permit 
me to state “to him that this is the same lan- 

uage that those simple-minded fathers who 
tormed the Constitution did use in the first 
impeachment of Chase, and Blount, and so 


on-~ 

Mr. HENDRICKS. Iam speaking of the 
language used by the Constitution. 

Mr, EDMUNDS. You spoke of the fathers. 

Mr. HENDRICKS. In the- Constitution 
which the fathers adopted, after grave consid- 
eration, they said that the House of Repre- 
sentatives should impeach an officer. We say 
that “the grand inquest of the nation” shall 
impeach. Where is the advantage of this new 
language. Why not make proclamation inthe 
Senate here that ‘the House of Representa- 
tives impeaches the President of the United 
States?” Itis not sufficiently high sounding 
is all the troubleaboutit. It expresses exactly 
the thought that the Constitution does truly, 
correctly, and does not refer us to some body 
of men not known to our system of government. 
J think much of the trouble grows out of, as 
my colleague suggests, misconceiving exactly 
how thisis. I think the Senate tries the case; 
but inasmuch as the Constitution requires, when 
the President isimpeached, that the Chief Jus- 
tice shall preside, I think we cannot, until we 
secure the presence of the Chief Justice, take 
any step that bears in any important respect 
upon the result. I think it is simply the busi- 
ness of the Senate to take steps to have the 

resence of: the Chief Justice here, and then, 
1e presiding, we shall adopt such rules as are 
necessary to govern us in prosecuting the trial. 

Mr. EDMUNDS. The Senator from Indi- 
ana forgets that these rules we are now consid- 
ering have nothing to do with the President of 
the United States as such. They provide for 
all impeachments; and being adopted, it will 
be time enough, if the President of the United 
States shall be impeached, for the Senator to 
object that these rules do not apply, because 
we cannot act upon him until the Chief Justice 
is in the chair. 

Mr. HENDRICKS. I will ask the Senator 
from Vermont, as he is on the committee and 
Lam not, whether I am altogether wrong, in 
view of the fact that there was a particular 
resolution. referred to the committee, and I 
will ask the Senator.from Vermont exactly 
what was referred to the committee. 

Mr. EDMUNDS... Lwillinform the Senator 
from Indiana, as I suppose he does not know 
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the House of Representatives was referred to 
the committec. ‘the committee, in acting upon 
that message, have thought it necessary, (speak- 
ing now in the proper-and exact sense of the 
term,) have deemed it proper, to report general 
rules for the trial of all impeachments. Í do not 
say that the committee do not expect that the 
President of the United States, if the House 
of Representatives should agree upon articles— 
we do not know that they will—may not be 
brought before the Senate, sitting as a court, 
under these rules. The Senate being resolved 
into a court, it will then be a question for-the 
court to consider as a court whether the gen- 
eral rules of the Senate provided for all cases 
are binding upon the court, or whether these 
or others ought to be formally adopted. 

Mr. HENDRICKS. Then I wish to ask the 
Senator if his criticism on my view of it is not 
without foundation, inasmuch as the committee 
had to consider just what was referred, and the 
committee has gone beyond that. I chose to 
consider it in view of the subject that was 
referred to the committee. 

Mr. EDMUNDS. Notat all. Weare not 
trying the committee; weare trying the paper 
which they have presented; and that paper is 
a general provision for all cases, and it has no 
reference to this President of the United States 
any more than it has to one who may be in 
office twenty-five years hence, except that we 
understand, as a matter of fact, it is probable 
that that high officer will be brought to trial. 

A word now as to the point made by both 
the Senators from Indiana on the subject of 
the style which is to be given to the Senate 
while sitting for the purpose of this trial. We 
all agree, as the Constitution says, that the 
Senate is to try this impeachment; but the 
question is a little beyond that, in what char- 
acter is it to try this impeachment? In what 
capacity? There can be but one opinion upon 
that subject. It is in a judicial capacity, and 
in no other. Itis not to pass any bill of attain- 
der or of painsand penalties against him ; but 
it is to resolve itself in some form or by some 
Name intothat capacity which will authorize 
it to exercise judicial functions: under oath. 
You may criticise upon language; it isone of 
the imperfections of human affairs that nolan- 
guage can be adopted by any manorsetof men 
that is not open to somespecies of critisism by 
other minds; but the essential idea is that there 
is tobe aplain line that all me cansee between 
the character in which we are now sitting doing 
legislative business and that character in which 
we shall be sitting when we arc called upon to 
lay aside every prejudice and every partiality 
and every idea that can enter into the political 
and legislative. mind and to put on the white 
robes of justice, to try impartially, as judges, a 
cause, 2 

Now, we are to adopt some language which 
will point out that point of time when, as it may 
happen, in the case that we have been referring 
to, the Presiding Officer of the Senate must 
leave the chair and the Chief Justice of the 
United States shall take it. 

The commitiee, in following the precedents 
that have occurred in this country from the days 
of the fathers that have been alluded to until 
this time, have thought it fit, using the same 
language that they used, to characterize this 
transformation of functions, this change of func- 
tions of the Senate from one characterto another, 
as resolving itself into a high court of impeach 
ment. Andthen the rules go on to speak, after 
all, of the Senate sitting as a court. There can 
be no misconstruction when you take the rules 
all together. They speak always as the Con- 
stitntion does of the body, the Senate, but 
characterize it as sitting as that high court of 
impeachment—to whose judgment the law has 
confided the important questions that may arise 
touching official misconduct. 

‘Therefore, Mr. President, itis plain to me, 
both. upon the reason of the thing and upon all 
the authority we have to refer to, that no more 


appropriate language could be adopted to mark | 


this line of distinction between our legislative 
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| court, as at any other time. 


action and.our legislative sitting and that judi- 
cial one which we may be called upon- to take 
up than this. ae f 

Mr. CONKLING. I wish to makean ‘in- 
quiry of the Senator if he will allow me. Does 
he mean to give us to understand that the pre- 
cedents at all times as he says are that the 
Senate, in cases of impeachment, ‘resolves 
itself into a higli court of impeachment? 

Mr. EDMUNDS. Do 1 understand my, 
friend to refer to the use of the word “high? 

Mr. CONEKLING. Not at all. I do: not 
fancy the word “high,’’ but I am inquiring of 
the Senator for matters of substance. I under- 
stood him to say, and I wish to know whether 
he said intentionally, that the precedents were 
that the Senate when trying an impeachment 
or approaching an impeachment resolved itself 
into a court, high or low. : 

Mr. EDMUNDS. I do not: know what my 
friend means by ‘approaching an impeach- 
ment.” I mean that in the case of Chase, as I 
understand, in the case of Peck, as I-see from 
the Journal, the Senate did that thing. I have 
not traced through every modern precedentito 
see what they: have done. nots 

Mr. CONKLING. Mr. President, Ido not 
think that the nature of the body by which 
impeachments are tried is, as the Senator from. 
Ohio says, a mere choice of words or phraseol- 
ogy. Could I concur with the Senator from 
Vermont as to the character which the Senate 
puts on in trying an impeachment T should 
agree with the Senator from Indiana that the 
Senate, sitting as it sits now, is not the appro- 
priate body to settle these rules. It seems to 
me that if the Senate is one thing, a body of 
one nature, and if the members of the Senate 
resolved into a court for the trial of impeach- 
ment becomes a body of a different nature, 
there must be a distinct line of demarkation 
between the two, and every rule which relates 
to proceedings to be taken by the Senate is 
appropriately to be determined by the Senate; 
but every rule relating to proceedings falling 
upon the other side of the line, and belonging, 
not to the Senate, but to a court, is a ruleto 
be determined by the court. This, if I under- 
stand it, is the suggestion of the Senator from 
Indiana. 

Mr. HENDRICKS. Yes, sir. 

Mr. CONKLING. If I heed the opinion de- 
clared by the Senator from Vermont, I should, 
as I understood him, be compelled to coincide 
with the Senator from Indiana. : 

But, Mr. President, I do not understand the 
precedents as they are stated, nor do I under- 
stand the philosophy or the meaning of the 
Constitution to be as is suggested. ‘The Sen- 
ate shall have the sole power to try impeach- 
ments. Thatis the voice of the Constitution, 
The Senator from Vermont says, very properly, 
that the Senate exercises a judicial function in 
trying an impeachment. Certainly it does; 
Just as many single officers and boards of ofl- 
cers perform at one time ministerial duties 
and at another time judicial duties; all the 
time remaining officers of a fixed name and 
nature. 

But the Senator says that the precedents 
show that the Senate, when trying impeach- 
ments, divests itself of its character as a Sen- 
ate and takes ona new character; it ceases 
to be a Senate and becomesa court, and wholly 
a court. If the precedents say this, they will 
be persuasive as testimony if not əs argu: 
ment. But let us look at them. The Senator 
has referred to two cases, both of which I have 
before me: the case of the impeachment of 
Samuel Chasey which was in 1804, and the case 
of the impeachment of Peck in 1831. It ‘ig 
true that in the Journal (put there by the 
Secretary of the Senate as a prefatory head- 
ing) the expression “high court of iupeach- 
ments’’ does occur, and it occurs just the 
same at the stages before anybody can sup- 
pose that the Senate had resolved itself into a 
7 Whenever the 
Senate considered anything relating to the im- 
peachment of Judge Chase, the Secretary dis- 
tinguished itin his entry by placing it under 


1868. 
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the heading, ‘‘High Court-of: Impeachments.’’ 
For example: 

“Friday, December 4, 1804.” 

Here comes the title: 

“High Court of Impeachments.” 

See what, follows: 

“On motion, 

‘fesolved, That the Senate will, at one o’cloek this 
day, be ready to receive articles of impeachment 
against Samuel Chase, one of the associate justices of 
the Supreme Court of the United States, to be pre- 


sented by the managers appointed by the House of 
Representatives, 


‘Ordered, That the Secretary notify the House of 
Representatives accordingly.” 

Can any one familiar with the actual practice 
be ignorant that the proceeding here recorded 
happened in the Senate as such? ad 

Next: 

“Resolved, That when the managers of the impeach- 
mentshall be introduced to the bar of the Senate, and 
shall have signified that they are ready to exhibit 
articles of impeachment against Samuel Chase, the 
President of the Senate shall direct the Serecant-at 
Arms to make proclamation, who shall, after mak- 
ing proclamation, repeat the following words,” 

This is also under the head of “High Court 
of Impeachment ;”’ yet we know it happened 
in Senate, and nowhere else. 

The proclamation I need not read. It does 
contain, however, as the Senator from Ver- 
mont says, the high-sounding phrase to which 
the Senator from Indiana objects, because it 
offends his taste—his somewhat too fastidious 
taste, perhaps. 

Mr. THAYER. Why not read it? 

Mr. CONKLING. It is the language 
adopted in the rules before us. I am at this 
‘point endeavoring to show, that although the 
title of ‘high court of impeachment’? ap- 
pears, there can be no pretense that in the 
stage of the proceeding here recorded the Sen- 
ate was sitting in any capacity except as the 
Senate pure and simple, albeit the Secretary 
was in love then, as some are in love now, with 
the phrase, ‘high court of impeachment.” 

The Journal proceeds: 

‘*Agreeably to the above resolutions, the managers 
on the part of the House of Representatives, to wit.” 

Naming them. i 


“Were admitted; and Mr. Randolph, the chair- 
man, announced that they were the managers in- 
structed by the House of Representatives to exhibit 
certain articles of impeachment against Samuel 
Chase, one of the associate justices of the Supreme 
Court of the United States. , 

“The managers were requested by the President 
to take seats assigned them within the bar, and the 
Sergeant-at-Arms was directed to make proclama- 
tion in the words following.” 

And he did proclaim. 


“The President notified the managers that the 
Senate would take proper order on the subject of the 
impeachment, of which due notice should be given 
to the House of Representatives.” 

All this appears under the caption, ‘High 
Court of Impeachment.” 

Senators will see that the only authority to 
be derived from this precedent so far, in favor 
of the idea that the Senate is a court, appears 
from the inscription upon the title of the Jour- 
nal of the words, “high court of impeach- 
ment,” which words ‘are there as of the time, 
and anterior to the time, as everybody will see,. 
when the Senate must have acted as we have 
already acted respecting the pending impeach- 
ment, as the Senate, pure and simple. .On 
the 10th of December, 1804, the rules were | 
considered, rules which had been reported by | 
a committee appointed in the Senate, which 
report had been made on the 7th December, 
and here comes again the same inscription, 
“high court of impeachment :”’ 

“The Senate took into consideration the report of 
the committee appointed on the 30th of November 
last, to prepare and report proper rules of proceed- 
ines, to be observed by the Senate in cases of im- 
peachment; and agreed to them in part, as fol- 
lows.” 

Then follow the rules. ba 

Now, passing over all that stage of this pro- | 
ceeding in which the respondent appeared, and | 
when the judicial proceedings proper com: 
menced, J ask any Senator to show mc on this | 
Journal where the Senate resolved itself into 


a court, or did anything exceptto take up.cer- 
tain business, to wit: the. business before it, 
which was judicial in character. 

“Monday, December 24, 1804. 

* High court ofimpeachment. 

“The Senate resumed the consideration of the re- 
port of the committee,” &c. 5 

J pass that. 

Following the last rule, which was Rule 19, 
that ‘at all times while the Senate is sitting 
upon the trial of an impeachment, the doors 
of the Senate Chamber shall be.kept open,” 
are the proceedings which were taken in the 
case of Judge Chase. I have looked the Jour- 
nal through with some care, and I find no day 
on which the Senate resolved itself into a court, 
but on all days proclamation was made simply ; 


-made in the first place when the managers 


appeared, as proclamation will be made here 
when managers appear in the pending case, 
asit has been made heretofore, always when 
managers have appeared with articles of im- 
peachment, addressing themselves confessedly 
to the Senate as a Senate. 

Now, Mr. President, let us look for a moment 
at the trial of Peck, to which we have been 
referred. The preliminary proceedings were 
in May, at the first session of the Congress 
then sitting. These proceedings are not before 
me, but the record of the trial at the next ses- 
sion is here: i 

“ Monday, December 13, 1830.” 

And here is the same title carried again upon 
the Journal as a caption: 

“ High court of impeachment,” 

The entry is: 

“The President administered the oath,” &e. 

“ Ordered, That the Secretary inform the House of 
Ropresentatives that the Senate aro in their publie 
Chamber, and are ready to proceed on the trial of 
the impeachment of James H. Peck,- judge of the 
district court of the United States for the district of 
Missouri, and that seats are provided for the accom- 
modation of the members.” 

No resolution or order resolving the Senate 
into anything, but the Senate appears here. 

And so following this—I may have over- 
looked it, of course—I find no instance in 
which the Senate resolved itself into a court. 
When, however, you come down to the year 
1862, when West H. Humphreys was tried, I 
find on the Journal these words: 


“The Senate having resolved itself into a high 
court ofimpeachment.” 


If such a thing can be found anywhere else 
on any preceding page of the Journal I have 
examined it has escaped me. I do not venture 
to say that it cannot be found, but in runuing 
my oye over these cases I see nothing of the 
kind. 7 

Mr. YATES. I willaskthe Senator whether, 
in the proceedings to which he refers it is 
stated as to the meetings and adjournments 
that the Senate met or the court met, or the 
Senate adjourned or the court adjourned? 

Mr. CONKLING. The Journal, as far as it 
shows anything on that subject, shows this, as 
far as I can see at this moment: the Senate 
met and transacted business, whatever it might 
be. As goon as it proceeded to the considera- 
tion of the particular business to which the 
Senator refers it so appears on the Journal, 
and whoever made up the Journal there puts 
upon the page the title, ‘‘ High court of im- 
peachment,”’ and at the end of a day appears 
simply the word ‘‘adjourned.’’ For example: 


“ Friday, December 21, 1804. 

“High court of impeachments. K 

“The report of the committee appointed on the 
30th of November last ‘to prepare and report proper 
rales of proceedings to be observed by the Senate in 
cases of impenehm onts was resumed; and, 

* Ordered, 
poned to Monday next. 

* Adjourned.” 

The next entry is, ‘‘ Monday, December 24, 
1804;"’ so that I see nothing on the Journal 
which establishes a separation one way or the 
other as to adjournment or as to meeting, 
except that it appears all the time that procla- 
mation was made; the court was opened in no 
way except that way, by the proclamation of the 


That the consideration thereof be post- | 


‘Sergeant-at-Arms, which proclamation seems 
to.have been in a form employed at points of 
the pfoceedings which could occur only in: the 
Senate as such. DE . 

Mr. President, I did not intend to oceupy:so 
much time on this subject, and Ishall be very 
sorry to occupy any more time thau. is neces- 
sary, because I think it important that. we 
should proceed promptly to a final consideras: 
tion of these rules. I wish, however, to express 
my dissent from the admission and statement 
of the Senator from Vermont, as’I understand. 
him. The committee was properly charged, 
it seems to me, as the committee of the Senate 
to prepare these rules, and weare considering 
them properly now, because I believe that 
whenever articles of impeachment shall be 
lodged with the Secretary of the Senate, and 
we proceed to their trial, we shall proceed 
as the Senate, performing a judicial func- 
tion no doubt, but nevertheless the Senate, 
just as we remain the Senate when we proceed 
to the consideration of executive business and 
consider nominations or a treaty, or proceed 
to do anything else, the doing of which is 
committed to the Senate. I beg, Mr. Presi- 
dent, to make another remark. Those who 
have had occasion or shall have occasion to turn 
their attention to a good many of the incidents 
and sequences of this proceeding will find, I 
think, that it is quite material whether the 
Senate assumes a new character, undergoes a 
transmutation, becomes a different body, or 
not. I think it will turn out that in- matters 
of substance it makes a good deal of differ- 
ence whether the Senate preserves its identity 
in trying an impeachment, or whether it takes 
on a novel character and relinquishes its usual 
laws of being. But 1 rose mainly to call 
attention to the fact that the precedents do not 
seem to demand a concession to the views held 
by the Senator from Vermont. 

Mr. HOWARD. I beg to inquire what 
motion is before the Senate? 

The PRESIDING OFFICER. The fourth 
article of the rules is before the Senate. 

Mr. HOWARD. Then, sir, the most of 
this debate has been out of order. I say so 
without any disrespect, and I hope the vote 
will be taken upon article four without any 
further loss of time. 

Mr. EDMUNDS. If my friend will pardon 
me, I must ask him to let me have a minute to 
reply to my friend from New York. : 

Mr. HOWARD. Before I sit down, then, 
allow me to say one word. I think this dis- 
cussion is one more relating to mere words 
than to substance. What is the significance 
of the Senate ‘resolving’ itself into a high 
court of impeachment? lt means nothing more 
nor less than this, and it seemsto me that Sen- 
ators cannot fail to see it: that instead of pro- 
ceeding with their ordinary legislative business, 
in the discharge of mere legislative duty, the 
Senate takes up another branch of its duties, 
which are commonly called judicial. That is 
all that-is meant by resolving the Senate into 
a high court of impeachment. It is still the 
Senate of the United States, engaged in the 
discharge of its constitutional duty as the Sen- 
ate, consisting of exactly the same members, 
but engaged in discharging judicial duties, duties 
in the discharge of which they are required, in 
the language of the Constitution, to pronounce 
a judgment; in which they are to go through 
the process of a trial—phrases well known to 
the world as implying the exercise of judicial 
functions; but stillit is the Senate, the same 
body which performs ordinary legislative duty. 
It is the Senate as a Senate that acts upon the 
ratification or rejection of treaties. There is 
another and a third class of duties imposed 
upon the Senate which do not belong to the 
House of Representatives. Sir, are we nota 


| Senate when we are engaged upon treaties? 


| Are we not a Senate when we are engaged 


! upon the nominations of the President of the 
United States who consults us about appoint- 
ments? Clearly we are. The only differ- 

| ence between us and the other branch of Con- 
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fess “cotisists in the fact that We have divers” 


uties to perform as a corporate body which 
do not belong to the other branch of Congress; 
but in all these capacities we are simply acting 
as the Senate of the United States. lt seems 
to me that nobody can be deceived, nobody 
can misapprehend the meaning of the rule now 
under consideration when it speaks of the Sen- 
ate resolving itself into a high court of im- 
peachment. 

I will not stand about phrases; they are not 
material at all; but I feel a little disposed to 
adhere to the old forms of our fathers. Here 
is an expression, “high court of impeach- 
ment,” which has come down to us from a 
very carly period in our history, and has been 
in use nearly seventy years, perhaps fully sev- 
enty years. Why reject it now? Ifit be noth- 
ing but form it will harm nobody. As: has 
been very properly said, the people of the Uni- 
ted States regard ‘the Senate, when it is dis- 
charging these judicial duties, as a court, and 
asa high court. Of course its duty is to try 
impeachments. I would not, therefore, change 
even that phraseology. [think the other phrase, 
“resolving ourselves into a court of impeach- 
ment,’ is a very convenientone. It will show 
the world that we are at that moment engaged 
in acertain branch of our business, our duties, 
which is judicial in its nature, and that at 
that time we are not in the discharge of any 
other kind of duties, and cannot be, because 
we are engaged in the trial. 

Mr. MORRILL, of Maine. Will the Sena- 
tor allow me to ask him a question? 

Mr. HOWARD. Yes, sir. 

Mr. MORRILL, of Maine. I wish to ask 
him whether “resolving the Senate into a 
high court of impeachment’? will be in its 
nature equivalent to saying “the Senate will 
proceed to the subject of impeachment?” 

Mr. HOWARD. Certainly. I take it to 
mean nothing else. 

Mr. MORRILL, of Maine, 
thing? 

Mr. HOWARD. It means precisely the 
same thing. . 

‘Mr. MORRILL, of Maine. Then would it 

not he better to say “the Senate will proceed 
to the consideration of impeachment’’ and 
leave out the word “ court?” 
+ Mr. HOWARD. I would rather prefer to 
retain the word ‘‘ court,” because it is ancient, 
well understood, and is more fitting and signif: 
icant than the other phrase which the Senator 
uses, because our duties are actually judicial. 

Mr. MORRILL, of Maine. I suggest whether 
itis necessary to apply a distinction where none 
is supposed to exist. The Senate does not, in 
fact, take any judicial character by this resolu- 
tion. It is the Senate precisely, after it re- 
solves, as it was before. The phrase would 
seem to imply that it is to be something other 
than the Senate, to wit: a court, which it cer- 
tainly is not. 

Mr. SHERMAN. If I understand it, we 
move every day to proceed tothe consideration 
of executivebusiness. Thatisaresolution. Itis 
a resolve. In the very words used in the report 
of this committee we resolve to proceed to the 
consideration of executive business. And so we 
resolve ourselves into a court of impeachment ; 
that is, we simply proceed to that branch of 
the business, which isin the nature of a judicial 
function, imposed upon us by the Constitution 
as a Senate. It does seem to me that this is 
only a question of taste, whether we shall use 
high-sounding words, such as indicate the char- 
acter of our duty, or use simpler forms of 
expression. 

“Mr. HOWARD. Iam not particular about 
it; but I am a little fond of the old forms. 

Mr. FERRY. 
to make a suggestion, by the third rule it would 
seem as if the committee intended to make a 
distinction between the Senate and the court, 
because immediately after providing that the 
Senate shall resolve itself into a high court of 
impeachment, the committee proceed to say: 
“A quorum of the Senate shall constitute a 


It is the same 


If the Senator will permit me | 


i 


quorum of the court.” Now there could be tio 


necessity for such a provision as that, if; in the 
mind of the committee, it was the Senate and 
nothing but the Senate, because the quorum 
of the Senate would of course remain the same. 

Mr. HOWARD. To make the worst of that 
language cited by the honorable Senator from 
Connecticut, itis mere surplusage. It does no 
harm. It does not alter anything. ‘The Con- 
stitution clothes us with all our powers. We 
cannot change our political functions or capaci- 
ties by any language which we may use. 

Mr. FOWLER. I suggest to the Senator 
that the word “high”? at least should be omit- 
ted. These high-sounding words are entirely 
unnecessary and hollow. I, for one, dislike 
them very much. 

Mr. HOWARD. I hope the term ‘‘high’’ 
will be retained. 

Mr. CAMERON. Mr. President, I am no 
lawyer; but I have some reverence for the 
forms of the law, and I think the term which 
is used here, ‘the high court of impeach- 
ment,” is appropriate. It is the highest court 
in the land, certainly the highest court known 
to our Government, because it has the power 
to take from the highest officer of the country 
the office which the people have given him. 
The people have given to this court higher 
power than they have given to any other court 
under the Constitution. The term might have 
been left out without harm ; but itis there, and 
why should we changeit? When you talk 
about the Senate acting as a court and asa 
senatorial body for legislation, it seems to 
me we make no difference more than we do 
when we go from ordinary legislative business 
into an executive session. In ‘the one case we 
go into a court with the highest law officer-of 
the Government in the chair; he, to be sure, 
having no powcr but that of a sort of modera- 
tor of a meeting, and in the other case we 
only close the doors and direct that everybody 
shall be cleared from the galleries and lob- 
bies of the Senate. Sir, this is an important 
duty that we have to perform, and I would 
throw about it all the solemnity possible, 
whether it affects only the imagination or 
whether it affects the intellect of men. I can 
see no use in changing this at all. 

Mr. EDMUNDS. Mr. President, the Sen- 
ator from New York has read from the Journal 
of the trial of Chase to show that the Journal 
does not use the term ‘‘ court’? in some parts 
of its formation, if I may use such a term, and 
he accuses the Secretary of the Senate, who- 
ever he was then—some misguided man—of 
interpolating into the Journal without any- 
body’s autherity the designation that the court 
went by, ‘high court of impeachment.” Now, 
I assume that even in those old times the 
Journal of the day’s proceedings was always 
read at the opening of the next day’s session, 
either of the court, if you call it such, or of 
the Senate. I assume, therefore, that what- 
ever appeared in the Journals of the Senate at 
that time met with the acquiescence of the 
body, to say the least, even in the mere form 
of the Journal, in the description of the fane- 
tions that the Senate was called upon to per- 
form. Therefore, I felt justified in saying that 
we were fortified upon the precedent of that 
case ; and I stand by it yet. 

Mr. CONKLING. The Senator will allow 
me to say that I took issue with him upon the 
assertion that the precedents were that the 
Senate resolved itself into a high court of im- 
peachment, not upon the proposition that on the 
Journal those words were entered. I inquired 
of him whether he affirmed that; and there I 
took issue with him. 

Mr. EDMUNDS. Now, then, if I under- 
stand my friend from New York, his trouble 
is, on the word ‘resolving’? gurselves into 
a court. We will not cavil about the word 
“high’’ just now. We come, then, upon that 
point to 1830, when Judge Peck, of Missouri, 
was put upon his trial, when the Senate had 
for its members such men as Bell, Chase, 
Clayton, Frelinghuysen, Seymour, Adams, Ben- 


I 


ton, Webster, Livingston; Woodbury, and the 


“worthies of that period who have made’ our 


politics and our jurisprudence famous. “In the 
proceedings at that time I find this apparently 
in the form of a resolution. ; 

Mr. CONKLING. On what page? . 

Mr. EDMUNDS. Page 282: ` : 

‘ Resolved, That at twelve o’clock to-morrow the 
Senate ‘will resolve itself into a court of impeach- 
ment, at which time the following oath or affirmation 
shall be administered by the Secretary to the Presi- 
dent of the Senate, and by him to each member of 
the Senate.” * x * x “Which court- 
of impeachment, being thus formed, will, at thetime 
aforesaid, receive the managers,” de. 

That appears, if I can understand the force 
of language, to have been a resolution of the 
body. I find on the next-day, or whatever 
day it was, the same gentleman who was: the 
chairman of the committee who reported the 
rules and regulations for that trial—and on 
that committee I may say was Mr. Webster 
among others—Mr. Tazewell made this propo- 
sition-——— y 

Mr. JOHNSON. Who was the chairman ? 

Mr. EDMUNDS. Mr. Tazewell, of Vir 
ginia, was the chairman; Mr. Webster was 
another of the members, and J think Mrs 
Bell; but I am not quite sure of that. “ The 
Senate resolved itself into a high court of 
impeachment, and after some time spent 
therein,” as stated in the record, they gave 
up that business and went to something else. 

Mr. CONKLING, From what is the Sena- 
tor reading ? 

Mr. EDMUNDS. Iam reading from what 
is entitled on the top of the page the ‘‘Jour- 
nal of the Senate, May 5, 1880.” It is enti- 


tled on the back, “Senate Journal First Ses. _ - 


sion Twenty-First Congress, 1829 to 1833, 
oflice Secretary of the Senate.” 

Mr. JOHNSON, Peck’s case? 

Mr. EDMUNDS, Yes, sir. Therefore, Mr, 
President, we have, after the light of the trial 
of Chase and Blount, and I do not know but 
of Pickering before that—but no matter, when 
this: contested trial of Peck came up in a. 
Senate that was composed of men as eminent, 
as careful, and as conservative as any that-the 
nation has ever seen, we have a precedent 


| which appears to justify precisely what we 


now do. 

A word as to the merit of it, because I. do 
not wish to weary the patience of the Senate. 
We resolve ourselves — ‘‘resolve” merely 
means a decision of the Senate; we decide— 
we resolve ourselves into a court, the rule 
says. It is still ourselves. We do not, as the 
argument of Senators would seem to imply, 
dissolve ourselves and take up some other 
being and nature ; but we merely change the ex- 
ercise of the functions that we are performing, 
inasmuch as our functions are various, and 
proceed upon entirely distinct aud different 
principles. 

Mr. FERRY. Will the Senator permit me 
to ask why, then, do you provide that ‘a quo- 
rum of the Senate shall constitute a quorum 
of the court?” f 

Mr. EDMUNDS. That is not material to 
this question, Mr. President; but I will answer 
my friend as well as I can. The Constitution 
says merely, that when sitting for the trial of 
an impeachment, under an oath, and when in 
a certain case the standing organization of the 
Senate is given up and a new organization by 
a different presiding officer takes place, a cer- 
tain judgment shall be had only on the votes 
of two thirds of the members present. It does 
not declare on that point anything as to what 
shall be the number of persone present of 
whom two thirds shall constitute a sufficient 
number to convict. Therefore, as a matter 
of mere precaution—I confess I did not think 
it necessary; and to get the rest of the com- 
mittee out of this serape that they seem, in 
the judgment of some of themselves, to have 
got into, I will acknowledge that I am the 
author of this article—as a matter of extreme 
precaution, to save debate and cavil at any 
time upon a point that might be made, although 
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I agree there would be nothing in it, I intro- 
duced those words out of abundant precaution. 
Mr. FOWLER. You are speaking of the 
ird article? 

Or. EDMUNDS. Yes; I am speaking on 
the point of what shall be a quorum of the court. 
Now we resolve ourselves into a court. It is 
still the Senate ; but, as I said before, whereitis 
epoken of in the rules all through it is the Sen- 
ate sitting inthe capacity of a judicial tribunal ; 
and in that capacity the Constitution clearly 
intends that it shall sit. It is not exercising 
the ordinary functions of a political or legisla- 
tive body, although itis the same body; it is 
lain when it commences the trial of an im- 
peackment, but puts on a special, judicial, im- 
partial character, and every man is called upon 
to swear that sitting in that character, exercis- 
ing those judicial functions, he will act as 3 
judge, which implies all that is just and fair 
and deliberate and impartial; and having thus 
clothed himself with that character, he, with 
his fellows, is to give a judgment, in the very 
language of the Constitution, Is it not, there- 
fore, in all essential respects, while it is still 
the same body, exercising a special and differ- 


ent function trom the general function that | 


belongs to the body? And may we not prop- 


erly say, in order to define the line of time and | 


distinction between that when we are cxercis- 
ing legislative functions and that when we exer- 
cise Judicial ones, that we resolve ourselves 


into a court when the oath again operates upon | 


us, and we proceed in a character that is as 


different from our legislative character as itis $ 


possible for any character to be. But, sir, I 
ave already occupied too much of the time 
of the Senate. 
Mr. CONKLING, 
this debate, but I beg the attention of Senators 
for one moment. 


first session of the Congress during which Judge 
Peck wasimpeached and tried. in May, 1880, 
proceedings were commenced, and the whole 
matter went over until the 13th day of Decein- 
ber, which was the second Monday of the 
second session. I have here the Journal of 
that day and thence onward, and from this [ 
read, L repeat again, asking Senators to look 
at it, that on every occasion, every day when 
the trial was taken up, it was taken up by mere 
proclamation; that there wag no motion and 


no order resolving the Senate into a court or ! 
into anything else; but that proclamation was j 


made, and then the trial went on. 

Mr. HOWARD. 
which they took up on proclamation ? 

Mr. CONKLING. The trial itseif. Tere is 
the Journal. Every day, without any motion or 
order resolving the Senate into anything-— 

Mr. HOWARD. What was the proclama- 
tion? 

Mr. CONKLING. The proclamation ap- 
pers inferentially to have been that which 

ad been employed in the first instance, and 
that we have prescribed and transcribed here, 
which all persons were commanded to keep 
siience, &e. 

Mr. SHERMAN. 
Motion? 

Mr. CONKLING. Upon no motion, as ap- 
pears by the Journal, whatever. The cutry is 
Simply: 

“The court having been opened by proclamation.” 

Mr. WILLIAMS. Tthink perhaps the Jour- 


Was it not done on a 


nal does not show the entire proceedings. I; 


have the proceedings here as they are recorded 
in the debates in Congress, and I find this, if 
the Senator wiil allow me to read it. 

Mr. CONKLING. What is the date? 

Mr. WILLIAMS. Monday, December 13, 


After stating some proceedings it proceeds as 
follows: 


“Attwelve o'clock the court of impeachment for 
the trial of Judge Peck, of Missouri, was opened in 
ue form by preclumation of the marshal of the Dis- 
triet of Columbia. ‘The Senators were arranged on 


two sets of benches covered with green cloth, tothe i 


right and left of the chair occupied by the President 
of the Senate. 


I do not wish to prolong | : r r of 
i the committee [agreed to report it, but it is 


"We ‘ ’ r l 
_ The Senator from Vermont 
reads from the Journal of the Senate at the | 


What was the business j 


j 
i 


i 


if 


ik 
at 
i 

i 
j! 
H 


i 


; other words, the authentic official record. 


; further. 


| taken place upon the third section. 


: ; > acti f the Senate when we 
1830, on the impeachment of Judge Peck. : understood thoachoin oe 


7 

“On motion of Mr, Woodbury, the Secretary was 
ordered to inform the House of Representatives that 
the Senate had organized itself into a court of im- 
peachment for the trial of James H. Peck, judge of 
the district court of the United States for the district 


; of Missouri, and were ready to proceed with the trial, 


and that seats were prepared.” &c. 

Mr. CONKLING. That brings us precisely 
to the point. Here is the Journal, the record 
on which the resolution itself appears; not a 
description or statement of the resoluticn, but 


i the resolution itself in hac verba. Now, let 
| us see what it is: 


“ Monday, December 13, 1830. 
‘On motion by Mr. WOODBURY, 


“Ordered, That the Secretary inform the House of 
Representatives that the Senate are in their public 


; Coamber, and are ready to proceed on the trial of the 


impeachment of James H. Peck, judge of the district 
court of the United States for the district of Missouri, 


and thatscats are provided for the accommodation 
of the members,” 


There is the resolution on the Journal—in 
Is 
there any doubt what it is? A reporter, in 
giving au account of what took place, has 
stated his understanding or impression, but 
the resolution itself is the test, and I havé 
read the whole of it. 

But, Mr. President, I want to bring this 
matter to sull another test. If Senators will 
take the trouble to look at the rules now pro- 
posed they will find certain forms of writs of 


j; diffvrent kinds. 


Here is one: 
“You and each of you aro hereby commanded to 


| appear betore thoscnateof the Unitedstates, sitting 


as a high court of impeachment.” 

Again, in the furm of sammons: 

“The Senate of the United States, silting as a bigh 
court of impeachinent.” 

This is so far harmless that as a member of 


innovation. The ancient forms have no such 
thing. These words are introduced now for 
the tirst time, as far as I know. 

Here are the forms in the trial of Judge 
Chase, in 180-4: 

“You, the said ——, are therefore hereby sum- 


moned to be and appear beforo the Senate of the 
United States of America at their Chamber in Wash- 


ington.” 


The requisition is to appear before the Sen- 
ate, and that only. 

It will be found that every one of the old 
forms follows this. Here is one: 


“You, „are therefore hereby summoned to be 
and appear betore the Senate of the United States at 
their Chamber. in the city of Washington.” 


Here is the form of subpoena: 
“You, and each of you, are hereby commanded to 


i appear belare tue the Senate of the United States 
Son the — day of 
>the city of Washington, then and there to testify 


„at the Senate Chamber, in 
your knowledge in the cause which is before the 
Senate,” Ae, 

When these rules were reprinted in 1862 (I 
have the reprint bere) the same old form was 
observed; and we find, for the first time in the 
rules now presented, the proposition that wit- 
nesses and parties are to appear before the 


| © high?’ court for the trial of impeachment.” 
' I should have preferred the old forms, but I 


can vote for those proposed if weare not to be 
asked to go further still in planting a new sys- 
tem. But the arguments we hear do go much 
If it isalla mere matter of phraseol- 
ogy, and that only, itis of little consequence; 


; but if it is, as I think, a matter of substance, 


involving consequences of some consideration, 
we may as well see to it that we commit our- 
selves to no untenable or doubtful doctrine. 
Mr. FERRY. Lunderstand thatin the order 
of business we have passed through the first, 
second, and third sections, and are now upon 


the fourth; and yet this whole discussion Han 
As 


resolved to procced to the consideration of the 


{report article by article, the articles were to be 
{l gone through in committee, such suggestions 


made as might be presented by Senators, and 
upon the report of the committee to the Senate 
amendments to be offered. If I understood 
rightly. I should propose no amendment now. 


i) But Lam satisticd that there is something more 


I 


than mere form in the distinction which is taken 
here. Iam satisfied tlt, upon this report as 
it now stands, taking it together, there 1s mat- 
ter of substance in the question before the 
Senate; and, therefore, ifthe third section were 
now before the Senate I should propose an 
amendment; but as it is not before the Senate, 
and we are considering the fourth properly, I 
will merely give notice that when the matter is 
reported from the committee to the Senate I 
shall, unless some other Senator shall do it, 
move an amendment whieh will, I think, avoid 
the difficulty into We the report as it now 
stands might bring the Senate. 

The PRESIDING OFFICER. The under- 
standing of the Chair is, that the order made 
by the Senate was that the articles were to be 
read consecutively, no vote being taken upon 
them, and were to be open to amendment at 
any time after they had been read. The mo- 
tion of the Senator would be in order, if the 
Chair apprehends the matter correctly. 

Mr. FERRY. My first motion would be 
applicable to the whole report: that in the 
designation of this court the word “high be 
stricken out wherever it occurs. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut moves that the word 
“high, wherever it occurs in connection with 
the phrase ‘‘court of impeachment,”’ be stricken 


out. a 
Mr. HOWARD. I hope that will not be 
done. 
The question being put, there were—ayes 


fifteen. 

Mr. POMEROY. I ask for the yeas and 
nays on that motion. I think we shall hardly 
be able to obtain a quorum otherwise. 

The yeas and nays were ordered. : 

Mr. POMEROY. If it is the intention of 
the Senator to strike out the words “high 
court,” and leave the proceedings to be had 
simply before the Senate, as a Senator I really 
have no objection to striking out those words. 
I can find nothing to justify the idea that we 
are a court at all. The Constitution. simply 
says that the Senate shall have sole charge of 
impeachment, and when sitting for that pur- 
pose, in acertain contingency, the Chief Justice 
shall preside ; but we shall be sitting as a Ben- 
ate, I apprehend. I adopted and concurred 
in this form in committee, because it was & 
sort of precedent that had come down to us 
along with the rules, and I did not want to 
make any change unless there was some reason 


for it. 

Mr. WILLIAMS. I should like to ask the 
Senator if the Senate can convict anybody or . 
render any judgment in its legislative capacity? 

Mr. POMEROY. I do not say it 1s acting 
in its legislative capacity. , 

Mr. WILLIAMS. Does it not necessarily 
follow when the Constitution confers upon the 
Senate the power to convict a person and 
render a judgment, that it devolves upon it 
such capacities as make it a court? 

Mr. POMEROY. The judicial capacity, I ap- 
prehend, applies to the same persons sitting in 
a Senate as well ag underany other name. The 
power is derived from the Constitution, and 
if the Constitution says the Senate may have it, 
the Senate haveit. To change the phraseology 
and call them a court does not give them auy 
new power. I repeat, I voted in committee 
for these rules with the words ‘high court of 
impeachment” because there was precedent 
for them, and because I did not want to change 
a word or a letter on account of this pending 
trial that has been alluded to, unless it was 
necessary. I wanted to show, if possible, that 
we were preserving all the old forms, and ad- 
hering to every form and rule that had ever 
been adopted, so that there should be not only 
an apparent, buta real evidence of fairness au 
impartiality, 

Mr. BAYARD. These words, as a mer? 
matter of form, I think are proper. I do ne 
care whether the word “high”? is retaine or 
not. The question as I view it 13, under i 
Constitution is there not a court 1n fact St , 
no matter what the name of it 1s: The Con 


1526 


stitution provides for the trial of individuals 
in cases of impeachment. It provides that the 
Senators shall all be sworn on that trial. It 
provides for conviction or acquittal’. What do 
all these words mean? What is the known 
meaning of language if they do not apply to a 
court? Itis not legislative action in any sense, 
but goes further. In one case the Constitution 
provides that another person, nota member of 
the Senate, shall preside in the Senate of the 
United States? Oh, no; in the court organ- 
ized and composed of the Senate. D 

Again, in the following section the provision 
is that the ‘‘judgment’’ in cases of impeach- 
ment shall be limited, and so on. What is the 
meaning of the word ‘‘ judgment,’ if not ap- 
plied to the action of a court? Do you apply 
it to a legislative body? Does it not imply ot 
necessity that the Constitution intends that a 
court shall be organized, composed of the Sen- 
ate of the United States exclusively in most 
cases, but in the case of the impeachment of 
the President, of the Senate of the United 
States with the Chief Justice of the United 
States presiding? That is. the intent of the 
Constitution. Is there any harm or any impro- 
priety, or is itnot in accordance with the intent 
that the body, when it sits for such a purpose 
under oath, should be designated as a court of 
impeachment ora high court of impeachment? 

Now, sir, ifa simple precedent be required, 
(because these rules were only published to-day, 
and, of course, our memory on these matters 
necessarily requires to be refreshed,) I could 
turn to one to show what the language.of the 
Senate was ata very early day, on the trial of 
William Blount, who was a Seuator from Ten- 
nessen, Ihave not read the whole case, but 
I have read enough to show that the body must 
be resolved into acourt. In that case, on Fri- 
day, December 21, 1798— 

“The Senate procecded to take into consideration 
tho report of the committee appointed to consider 
what rules are necessary to be adopted on the trial 
of William Blount, and the report, having been 
amended, was adopted, as follows: 

‘‘desolved, That at the next opening of the court 
of impeachment the President shall inquire whether 


the managers have any requests to make before the 
counsel for the defendant aro called upou to answer.” 


It goes on to provide other rules applicable 
to an organized court, and it is called expressly 
tt court of impeachment.'? That was after the 
managers had been appointed and the articles 
of impeachment presented. I have not got 
the volume which contains the previous orders 
constituting ita court; but it shows that the 
Senate considered themselves as organized 
into a court, and they go on to prescribe the 
other rules as regards the counsel and hearing 
of counsel, and the mode of answer and plea, 
and thata copy of the defendant’s answer shall 


be communicated to the House of Represent- | 


atives, and also prescribes the form in which 
witnesses shall be sworn. Those rules and 
orders calling it a court were communicated to 
the House of Representatives under the order 
of the Senate of that day. I have no doubt 
that by reference to the case in other parts of 
the preliminary proceedings, if I had time to 
look into it, I could find in this, the earliest 
case, I believe, that occurred under the Con- 
stitution, that the Senate did not doubt that 
the effect of the constitutional provision was 
to constitute a court in fact, and that therefore 
it was perfectly proper and right that the Sen- 
ate of the United States, of which that court 
was to be composed, should take proper steps 
for organizing itself into a judicial capacity. 
Mr. FERRY. Ido not move to strike out 
the word ‘high’ merely as a matter of taste. 
I have no doubt that the Senate in the trial of 
an impeachment is a court; but what I am 
endeavoring to do is so as to amend this report 
that it shall not be understood from it that a 
court of impeachment isa different thing from 
the Senate of the United States. The inter- 
polation of the word ‘‘high,” together with 
other expressions and provisions occurring in 
this report, do give certainly to the ordinary 
reader the idea that the high court of impeach- | 
ment, constituted under this report. is some- 
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States. The provision is, that the-Senate shall 
resolve itself, not simply into a court of im: 
peachment, but into a high court.of impeach- | 
ment; and-then there is a provision as to the 
numbers which shall constitute a quorum_of 
that high court, asif it was needful to prescribe 
a rule for the Senate when organized into that 
court which did not apply to the Senate in its 
ordinary capacity. So in reference to the ex- 
pression ‘‘sitting as a high court of impeach- 
ment?’ through all the forms which have been 
referred to by the Senator from New York. 
It is simply to obviate the danger of the con- 
struction which would arise under these rules, 
that the court of impeachment was a different 
body in its composition from the Senate of the 
United States, that I have moved this amend- 
ment, to be followed by other amendments. 
The next one I intended to move was to strike 
out the words ‘‘a quorum of tbe Senate shall 
constitute a quorum of the court,’’ and subse- 
quently, if no other Senator should do so, I 
would move to strike out the expressions 
quoted by the Senator from New York in the 
forms, so as to leave no doubt upon the read- 
ing of these rules that it was the Senate exer- 
cising its constitutional functions as a court, 
and nota different body which was proceed- 
ing to this trial or any other trial. . 
The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from Con- 
necticut, to strike out the word “high” where 
ever it occurs in connection with the. phrase 
“court of impeachment, ”? ` 2 
The question being taken by yeas and nays, 
devilted-yeas 16, nays 21; as follows: 
YEAS—Messrs. Buckalew,Conkling, Davis, Dixon, 
Drako, Ferry, Fowler, Frelinghuysen, Hendricks, 
McCreery, Morrill of Vermont, Norton, Saulsbury, 
Tipton, Van Winkle, and Willey—16. ; 
NAYS—Messrs. Anthony,Cameron, Chandler, Cole, 
Conness, Corbett, Edmunds, Grimes, Howard, Howe, 
Johnson, Morgan, Pomeroy, Ramsey, Sherman, 
rogue: Stewart, Sumner, Thayer, Williams, and 
ABSEN T—Messrs. Bayard, Cattell, Cragin, Doolit- 
tle, Fossenden, Harlan, Henderson, Morrill of Maine, 
Morton, Nye, Patterson of New Hampshire, Pat- 


terson of Tennessee, Ross, Trumbull, Wade, and 
Yates—16, 


So the amendment was not agreed to. 
The Secretary read the fifth rule, as follows: 


V. The presiding officer of the court shall have 
power to mwako and issue, by himself or by the Secre- 
tary of the Senate, all orders, mandates, writs, and 
precepts authorized by these rules, or by the court, 
and to make and enforce such other regulations and 
orders in the premises as the court may authorize or 


provide. 

The PRESIDING OFFICER. If no 
amendment be offered, the Secretary will read 
the next article. 

The Secretary read rule six, as follows: 

VI. Tho court shall have power to compel the 
attendance of witnesses, to enforce obedience to its 
orders, mandates, writs, precepts, and judgments, to 
preserve order, and to punish in a summary way con- 
tempts of and disobedience to its authority, orders, 
mandates, writs, precepts, or judgments, and to make 
all lawful orders, rules, and regulations which it may 
deem essential or conducive to the ends of justice, 
And the presiding oticer may, by the direction of 
the court, require the aid and assistance ofany officer 
or person in. the military, naval, or civil service of 
the United States, to enforce, execute, and carryinto 
effect the lawful orders, mandates, writs, precepts, 
and judgments of said court. 


Mr. SAULSBURY. I move to strike out 
of that article the following words: 

And the presiding officer may, by the direction of 
the court, require the aid and assistance of any 
officer or person in the military, naval, or civil ser~ 
vice of the United States, to enforce, execute, and 
carry into effect the lawful orders, mandates, writs, 
precepts, and judgments ofsaid court. 

My reason for making this motion isthat, in 
my judgment, itis not inthe constitutional power 
of the Senate of the United States, when acting 
in the discharge of its ordinary duties or as a 
court, to command the services of the Army and 
Navy or of any officer of the Army and Navy; 
that, if itis proper to clothe the court with such 
a power, it is necessary to pass an act of Con- 
gress giving them the authority, if such an act 
itself could be constitutionally passed. Sup- 
pose that this provision of this article re- 


mained, and the court called upon the officers | 


: ofthe Army and Navy to assist the court in | 


thing different from the Senate of the United lÍ the discharge of its duties, and they should i 
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assist them either as officers or in ‘company 
with men under their command; what power 
would the. court have to compel. their attend. 
ance and their assistance? They are alread: 
under the conimand, in the first instance, of 
the General of the Army, and secondly, and 
chiefly,. under that of the President of the 
United States. 8 ae DRS a 
. How, therefore, can the Senate, acting asa 
Senate, command the services of the Army and 
Navy or the officers of the Army and Navy? 
Suppose they refuse to obey the. order of. the 
court made upon them for any attendance or 


to assist the court, how can you enforce that. 


order? I submit, Mr. President, if their ser. 
vices can be invoked by any agency whatever, 
it can only. be done after the passage of anact 
by the two Houses of Congress; that the court 
then would be acting in pursuance of law; 
but that the orders of this body, this Senate, 


are not law, and that the words, if they res . 


main, will be a nullity and inoperative. 

Mr. BUCKALEW. I meant to make an 
inquiry upon this clause of the member report- 
ing the present rules, and thatis, whether there 
is any provision made for examining witnesses, 
not betore the Senate—the taking of evidence 
by deposition, or verifying of papers abroad— 
powers ordinarily exercised by a court under 
some regulation? Ido not observe anything 
of that sort in the paper reported to us from 
the committee. There may be, however; but 
I have not seen it. : 


As to the point raised by the Senator from 


Delaware, my idea is this; the Senate are pro- 
ceeding at this time to establish rules of order 


for the proceeding when the case shall come | 


before the Senate; how itshall be introduced; 
how our business shall be conducted ; how the 
powers which inhere in that court shall be ex- 
ercised as to calling witnesses before it. Ido 
not understand that we are proceeding to 
legislate; that is, to arm any person or any 
court with authority which it does not now pos- 
sess. This clause to which the Senator from 
Delaware has called our attention is to confer 


upon the presiding officer of the court of im- 


peachment authority to empower certain offi- 
cers, in Serving writs, to execute the orderg 
which he may issue to them. Clearly that is 
legislation. 
the Senate, sitting as a court and under oath, 
to make orders and to provide how its orders 
shall be executed, it is clearly incompetent for 
the Senate now, not acting as a court, sitting 
as a branch of the Legislature, to enact any- 
thing, or to resolve anything which would have 
the effect and operation of law, and it cannot 
now exercise the powers which it will possess 


Whatever may he the powers of - 4 


as a court after it is organized with reference `` 


to the enforcement of its own decrees and 
judgments. I submit, therefore, to the Sen- 
ator from Vemont, who has participated some- 
what in this debate, whether this authority to 
be conferred upon the presiding officer of se- 
lecting persons to execute the process of the 
court atter its judgment shall have been an- 
nounced, to enforce its decree or its judgment, 
if it be a power that does not require legisla- 
tion, is not a power to be exercised by the 
Senate when it shall sit as a court, when its 
members. shall be organized as such and be 
put under oath, and shall possess that judicial 
power which it does not now possess. I sub- 
mit, therefore, that our rules, which we pro- 
pose to adopt at this time, must be simply 
rules of order, and such as may be provided 
beforehand for the due and decent execution 
of our duty when we come to act in a new 
capacity. 


It seems to me that inadvertently a matter ` 


has been introduced into the- reported rules 
which either pertains to general legislation re- 
quiring an act of Congress or which pertains 
to the Senate when it shall be organized a8 & 
court. Ifit be intended to.make an order with 
reference to the execution of its own decrees; 
it may then possibly confer authority upon 
officers of the Government or upon persons 
who are uot officers of the Government to exe 
cute its judginent and sentence. Unquestion 
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ably the Senate now possesses no such power. 
It possesses no judicial power at this moment, 
because the case is not before us and we are 
not organized. Clearly, it can exercise no 
legislative power, because it is but a single 
branch of Congress. I submit, therefore, in 
order to end all this matter, we had best omit 
the latter portion of this rule, and if it be neces- 
sary to have something of the kind, it pertains 
to the exercise of judicial power by the Senate 
when it comes to be organized as a court, and 
it can make such an order hereafter. 

Mr. EDMUNDS. | I willnot oceupy the time 
of the Senate. I should be sorry to see us 
strip ourselves, by refusing to adopt a rule of 
this kind, of the power which that rule confers. 
It is a power which inheres in a body like this, 
as it does to the House of Commons and the 
House of Lords in England, from whence we 
derive our theory of trying impeachments. 
This rule only regulates and puts in force in 
the way of execution this existing power. 
We have to act as an organized body, whether 
sitting as a Senate or sitting as acourt, because, 
as I said before, it is the same body exercising 
different functions, sitting for dilfercnt pur- 
poses. Therefore, when the Constitution per- 
mits us to make rules and regulations for the 
government of the Senate, I think under the 
Constitution we can make a regulation for the 
government of the Senate when itis exercis- 
ing any of the functions that the Constitution 
imposes upon it. Being of the opinion that 
this power to protect ourselves and to enforce 
any order or mandate that the Constitution 
authorizes us to make exists, while I agree 
that it ought to have the assistance of law in a 
great many respects, it being in my judgment 
an inherent power, we have a right to regulate 
and to name the cases in which it shall be put 
in exercise. As I have said before, if any 
question arises after we are sworn, and the 
Chief Justice takes the chair, as to the fact 
that the functions of the court are cramped by 
these general rules, it will be time enough then 
for the court to say that it will or will not (be- 
cause it is the same body) change or execute 
them. Now, I should be sorry to see the Sen- 
ate exercising the constitutional power of mak- 
ing rules and regulations in general, refuse to 
provide for putting in exercise a power of this 
kind, while I hope and believeit willnot be ne- 
cessary to make use of it; especially in view of 
the fact that it has been published to the world 
in another place, (using parliamentary lan- 
guage,) by a distinguished leader, that our 
orders, processes, and mandates will be resisted. 

Mr. WILLIAMS. I am inclined to agree 
with the views that have been taken of this 
part of the section by the Senators from Dela- 
ware and Pennsylvania, for the reasons which 
they have stated and for other reasons. which, 
perhaps, I may suggest. eAssuming that the 
Senate, when it proceeds to try an impeach- 
ment, is a court, I suppose it possesses those 
powers as to the execution of its judgments 
that other courts possess—no other or greater 
powers. I do not suppose that it can be con- 
tended that the Senate can make a rule which 
willhave the forceoflaw. True, theSenate may 
provide for its own government in the trausac- 
tion of any particular kind of business; but I 
do not understand that the Senate can make 
a rule that will operate upon persons outside 
of the Senate, or that will operate like a legisla- 
tive act. 

Assuming, then, that the Senate, in making 
these rules, is confined to the creation of or- 
ders that regulate its own actions, it seems to 
me to follow necessarily that the court has no 
power by the use of military force to execute 
its judgment. Take any court; if you please 
the supreme court of the District of Columbia. 
Suppose a judgment is rendered by that court; 
jt becomes the duty of the ministerial officer, 
the marshal or the sheriff, to execute that 

judgment. If resistance is made to the pro- 
cess in his hands, t 
posse comitatus for the purpose of executing 
that process; and if the resistance is so strong 
as to defeat his proceedings, under such cir- 


then he may summon the | 


i 


i 


cumstances, if there be any law of the land 
which authorizes it, he may call upon the mil- 
itary to assist him in the execution of the pro- 
cess. But I submit that when judgment is ren- 
dered by the court the jurisdiction of the court 
is at an end, so far as enforcing its execution 
is concerned. Can the supreme court of the 
District of Columbia make an order and enter 
it upon its records that if any process of that 
court is resisted a military or naval force shall 
be employed in the execution of that process? 

Mr. HENDRICKS. Ifthe Senator will allow 
me to correct him, heismistaken. These rules 
contemplate a continuance of the court as long 
as the court shall think it necessary to remain 
with a view to the exercise of any powers it 
may possess in the execution of the judgment. 
The rule provides for a continuance of the court 
after the judgment. 

Mr. WILLIAMS. Ido notsee thatthatinany 
way affects the question of power as to whether 
the court in session may make an order com- 
manding the military or naval forces of the 
United States to do any act whatever, unless it 
may be to protect the court, to protectits dignity, 
topreservedecorum, That isuninherent power 
in the court. But can the court issue an order 
as a court and say to General Grant, ‘You 
marshal your army in such a place for such a 
purpose?’ Or can it issue an order to any 
admiral in the Navy to put his armed vessels in 
any particular position for any purpose? It 
seems to me that if there is no law on the sub- 
ject, there ought to be a law providing for the 
enforcement of judgments that are rendered in 
cases of this kind. If there be no law, then 
such a law ought to be enacted; but, because 
there is no law, the Senate has no power to 
assume to create such a law and exercise legis- 
lative power. 1 do not desire to have the 
Senate in making these rales go beyond its juris- 
diction, though J am in favor, of course, of all 
rules thatare necessary to enable the Senate io 
transact its business. But it does seem to me 
that if in a case of impeachment that may be 
tried before the Senate a judgment of guilty 
should be pronounced by the court it can make 
no subsequent order for the exccution of that 
judgment. If the person who is to be removed 
from office by that judgment refuses to obey 
that judgment then legislation will be neces- 
sary or some other power must be interposed. 

Mr. SHERMAN. The Constitution pro- 
vides for that case. With due deference to my 
friend, this rule merely provides for the en- 
forcement of the interlocutory orders or decrees 
of the court. That is the effect of it. It is 
true the word ‘‘judgments’’ is used; but the 
moment the judgment of the Senate i8 pro- 
nounced and the result of that judgment is 
proclaimed, then by the Constitution, if the 
judgment should be in one direction, an ofi- 
cer is designated who is Commander-in- Chief 
of the Army of the United States.. If the 
judgment of the Senate should be in the other 
way, no order is to be executed, and conse- 
quently no case could arise. This does not 
provide for enforcing a final judgment. I agree 
with the Senator for that purpose itis not sufi- 


cient. 

Mr. WILLIAMS. That is what I supposed 
the rule meant, and it is upon that assumption 
that I have been expressing my views. 

Mr. SHERMAN. If that be so I concur 
with the Senator. If itis proposed bya mere 
act of the Senate to provide for a resistance to 
our final judgment I concur with him. There 
is no necessity for a law to do that; the Con- 
stitution does that already. The Constitution 
gives then to a designated officer power over 
the Army and Navy. The judgment of the 
court pronounced in due form is the final de- 
cision, and then another officer is designated 
by the law who has the whole command of the 
military and naval forces of the United States ; 
so that there is no necessity for us to provide 
for the enforcement of our judgment. The 
makers of the Constitution have provided for 
that already. 


Mr. WILLIAMS. I did not intend to make | 


my remarks applicable to any incidental or 


| interlocutory order of the court; but 1 sup: 
posed that this was intended to provide by a 
rule of the Senate for the enforcement of its 
final judgment as a court of impeachment by 
commanding the Army and Navy of the Uni- 
ted States to execute that judgment. © <..0 t 

Mr. JOHNSON. That isthe purpose: >=! 

Mr. SAULSBURY. The honorable Senator 
will allow meto say thatthe word ‘‘judgments”’ 
is used in the portion of this rule which I pro- 
pose to strike out, and the final judgment cer- 
tainly is as much a judgment as any other. 

Mr. SHERMAN. Ido not see myself any 
objection to this clauseasit stands. So faras 
it will have any legal effect whatever it will 
enable the Senate, while sitting as a court, to 
call to its aid such assistance as may be neces- 
sary to enforce the orders of the court. For 
instance, suppose we should send after a wit- 
ness and he should refuse to come. We then 
send our little police force to arrest him and 
bring him here; and suppose they should be 
resisted? This authorizes us to call upon the 
military authority to enforce it. It isa power 
inherent in a court; it may be limited by law, 
but it is a power inherent in every court to en- 
force its judgment, its decree, not finally, but 
in the process, as a kind of police regulation, 
to enforce its interlocutory orders. 

Mr. WILLIAMS, I do not agree to that 
proposition of law. I say that the Sergeant- 
at-Arms, or, if you please, the sheriff of the 
court, is to execute the order, and he has the 
power to summon the posse comitatus and to 
make the necessary rules for the enforcement 
of the process ; but the court makes no order 
as to summoning military or naval forces to 
execute process, as I understand it. 

Mr. SHERMAN. I think the Constitution 
of the United States makes the Senate of the 
United States a court, and ample power is 
given by the Constitution, it seems to me, 
without the aid of additional legislation, to 
enforce its interlocutory orders ang decrees. 
If. not, as a matter of course, this can do no 
harm, and it may do a great deal of good. 
lt may be necessary to exercise the power in 
the progress of the trial. But I agree with 
the Senator as to the final judgment. The 
word “judgments” is used here; but there 
are many judgments. Every order is in the 
nature of a judgment. The word “judg: 
ment’? techically used in a suit is the final 
judgment; but there may be many judgments, 
interlocutory judgments, interlocutory decrees, 
orders, &c. If this rule means to give to 
| the Senate the power to enforce its final judg- 
ment, the Senator from Michigan will admit 
at once that it is nugatory, because the final 
judgment of this tribunal must depend upon 
those provisions of the Constitution of the 
United States which declare that another oflicer, 
upon our pronouncing judgment in a particu- 
lar way, shall assume the executive authority 
of the Government and shall be the Comman- 
der-in-Chief of the Army and Navy of the 
United States. 

Mr. HOWARD. I am not sure but that I 
should concur entirely with the honorable 
| Senator from Ohio, although T do not think at 
this stage it is worth while to discuss such a 
| question. I do not know, and I shall not 
| undertake to say, how far the authority of the 
Senate would extend by way of enforcing its 
i final judgment; but at the same time I do not 
| yield, I do not undertake to say, I will not as- 
sume, that in a certain exigency the Senate 
would not have power, in and of itself, under 
the Constitution, to enforce a final judgment 
of its own. I leave that for consideration 
| whenever it shall properly come up. But I do 
hope that this clause will not be stricken out. 

The Senate is clothed with certain powers 
under the Constitution. "As a single body it 
| is required, solely required, to try all impeach- 
iments. This duty resting upon the body, and 
there being nothing in the Constitution itself 
directing the means by which it shall perform 
the duty, is it not perfectly clear that by im- 
plication the Senate is vested with all powers 


| and authorities necessary to execute this par 
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ticular power to hear, try, and determine an 
impeachment? I take it no gentleman will 
deny that proposition. o 

Suppose, then, our authority is resisted. 
Suppose we issue an attachment to compel the 
aitendance of a witness who is in contempt of 
our Authority, and suppose there should be 
resistance on his part, violent resistance, to the 
service of the attachment by our ministerial 
officer, is the Senate entirely powerless to send 
assistance to our ministerial officer to enable 
him to perform the duty which our order im- 
poses upon him? Certainly I cannot think so. 
I think we have authority as a court to see to 
it that justice is done; and justice can only 
be done by introducing witnesses here before 
us to swear to the truth; and when we order a 
wituess to come here it is his duty to come; 
and if he refuses we.have full authority, it 
seems to me, to use any amount of physical 
force which may be. necessary to bring him 
here and compel him to swear. 

I do not think this clause contemplates a 
final judgment of the Senate sitting as a court 
of impeachment; but it seems rather to con- 
template an interlocutory order. Its lan- 
guage is: 

“ And the presiding officor mag, by the diroction of 
tho court”— 

That is, whenever the court shall see fit to 
direct the presiding officer to do so— 


“requiro the aid and assistance of any officer or 
person in the naval, military, or civil service of the 

nited States, Lo cnforce, execute, and carry into 
effect the lawful orders, mandates, writs, precepts, 


and judgments of said court.’ 

It is not necessary, it seems to me, to dis- 
cuss the question how far the military or naval 
forces would be obliged to obey such a require- 
ment on our part; but if they should volun- 
tarily obey it then clearly they would be act- 
ing lawfully and properly in carrying out our 
order. I apprehend there will be no hesita- 
tion, should any such serious exigency require 
it, on the, part of the military authorities to 
obey this Senate sitting as a court to perform 
its constitutional duty. 

Mr. JOHNSON. This is a very interesting 
question, and it ought to be decided with calm- 
ness and deliberation. It may involve us and 
the country in trouble hereafter. I do not 
think’that it will, but the possibility that it may 
is sufficient to make it, in my mind, a very 
grave inquiry. I have but a few words to say 
in support of the opinion which I am about to 
express. _ I concur with the honorable mem- 
ber from Delaware and the honorable member 
from Oregon, that we have no power to adopt 
the rule which we are asked to adopt. The 
rule which we are asked to adopt is one which, 
when proposed in the committee, of which I 
had the honor to be a member, I resisted, and 
I have seen no reason to change the opinion 
which led me to that course. 

The authority conferred upon the Senate is 
to try all cases of impeachment, and the Con- 
stitution provides that when the Presidentis the 
party impeached the Chief Justice is to preside; 
and the judgment which the Senate, acting as 
a court of impeachment, may pronounce cannot 


extend beyond a declaration that the party | 


impeached shall be removed from office and be 
thereafter ineligible to any other office of trust 
or profit under the United States. he ‘judg- 
ment shall not,” in the language of the Consti- 
tution ‘extend further than” that; and upon 
that judgment being rendered in the case of a 
President—we are to look at that as a case 
which is really now before us with reference to 
this question—the Vice President, if we have 
one, is to become President; and if the Vice 
President is himself the President and is him- 
self the party impeached, the President pro 
tempore of the Senate is to become President. 
No process, therefore, is necessary to enforce 
that judgment to that extent. The moment it 
has been pronouneed the incumbent who has 
been impeached ceases to be President, and the 
party next in succession becomes at once the 

resident. When heisthe Presidenthe has pre- 
eiscly the same authority that he who is elected 
President and who takes his office at the ter- 


the powers necessary to protect him and his 
authority. He can, if necessary, apply to the 
courts, if such a thing ean be conceived. as 
possible to occur, and the courts will relieve 
him. He will have, as I think, the power in 
such a case as that, as Commander-in-Chief 
of the Army and Navy of the United States, 
to call on the’ Army and Navy of the United 
States, should it be necessary, to aid him in 
getting possession of his complete authority. 

That being the case, where, in the first place, 
is the occasion for arming the court which is 
to try him with the authority to enforce its 
judgment by means of military power? I 
think honorable members are mistaken as to 
the extent of the power conferred upon the 
Senate when acting in the capacity of a court of 
impeachment. Its whole power is to try and to 
adjudge, and the moment the trial ends in 
judgment its authority as a court is at an end. 

Mr. HOWARD. Will the Senator pardon 
me for making one suggestion? The language 
of the Constitution is, that no punishment upon 
an impeachment shall extend beyond removal 
from office and disability from holding office 
in the future. Is not removal from office an 
act to be done? 

Mr. JOHNSON. That is done by the judg- 
ment. What I said was—and that was the part 
of the Constitution to which I referred—that 
the removal from office is effected by means 
of the judgment. He is just as much out of 
office the moment the judgment is pronounced, 
in point of law, as he would be if you took him 
out of the White House and put him into the 
street. 

Mr. HOWARD. Suppose he should refuse 
to go out? 

Mr. JOHNSON. His successor has the 
power; not the court. But the Constitution 
proceeds upon no such idea as that the man 
impeached, and who may be convicted, will 
hold on to his office. If, however, such an 
event should occur, then he who is President 
is armed with all the authority to turn his pre- 
decessor out; that he who will be elected to 
take his scat on the 4th of March a twelve- 
month will be armed with power, for the pur- 
pose of taking his scat if his immediate pre- 
decessor shall deny his authority, to take him 
out of the office physically. 

But, Mr. President, the honorable member 
from Oregon is clearly right, as I think, with 
due deference to those who entertain a dif- 
ferent opinion, when he says that the mode 
of executing a judgment is a matter of legis- 
lation. The Supreme Court of the United 
States, and every court, when it is constituted 
a court to try causes, is empowered to pro- 
ceed to judgment; but the mode of enforce- 
ing the judgment which may be so rendered 
is always a matter of legislation. What pro- 
cess shall issue; who shall execute it; how, if 
resisted, is resistance to be defeated, are sub- 
jects of legislation. Now, we have no legis- 
lative power. It would be just ag idle to as- 
sume that the Supreme Court of the United 


States, independent of legislation, would have | 


the authority to execute its own judgments as 
that we, in the absence of legislation, have any 
authority to enforce our judgment. 

The honorable member from Ohio says that 
all that the rule is intended to accomplish is to 
give to the Senate when acting in the capacity 
of a court the authority to enforce its interloc- 
utory orders. 
taken, both as to the meaning of the words 
used and as to the obvious purpose with which 
they were used. First, as to the meaning of 
the words: the rule says that the court may 
pass all interlocutory orders, and it gives it 
the authority to enforce all its interlocutory 
orders; but, not satisfied with that, it proceeds 
to give the court power to enforce all its judg- 
ments, using the term “judgment” as contra- 
distinguished from the term “order.’’? If there 
could be any doubt upon that subject, that 
doubt would at once be seen to be solved by 
what fell from the honorable member from 


The honorable member is mis- | 


H 


Vermont. He has told us that it is important 
to keep these words in; that itis important that 
the Senate as a court should have the authority 
to enforce its judgment, because in parliament- 
ary language, as he said, some public man 
elsewhere—I suppose he meant in the other 
House—had given notice that in the event of 
a conviction the party convicted might resist. 
That, of course, means a resistance to the final 
judgment of the Senate. : 

Mr. EDMUNDS. My friend from Maryland 
will pardon me for interrupting him; but he 
does not exactly state what I said correctly: I 
said that a person in another place had said 
that our proceedings would be resisted, or 
words to that effect. I said nothing that applied 
particularly to any final judgment, if I correctly 
remember what I stated. 

Mr. JOHNSON. The honorable member 
certainly meant that some judgments might be 
resisted; and. I suppose if any is to be resisted 
the most likely to be resisted is the final judg- 
ment; and, if I understood the honorable 
member, the power should be -given to. the 
court looking to that contingency. Now, Isay, 
without knowing more than any other member 
of the Senate knows—for I have had'no com- 
munication with the party to whom reference 
is necessarily made since the subject of im- 
peachment came before either branch of Con- 
gress—I say, with as much confidence as I can 
speak of any future event of which I have no 
positive knowledge, that no idea has been enter- 
tained, or will be entertained, on the part of 
the President, upon the contingency of his con- 
viction, of resisting the judgment of the court. 

Mr. EDMUNDS. The Senator will do me 
the justice to remember that I stated myself 
that I did not expect it. 

Mr. JOHNSON, Iunderstand the honor- 
able member to have stated that; but still the 
power is asked because of a possibility that 
that may be the result. Then, of course, 
the power is asked with a view to give to the 
court the authority to call upon the military 
to enforce that judgment. If that is given 
then the military are to go to the President 
and arrest him or do whatever they may find 
to be necessary to accomplish the end. Now, 
what I mean to say is that such a power as 
that in reference to any judgment pronounced 
by any judicial tribunal cannot be given, never 
has been given except by legislation, and the 
Senate acting as a court or the Senate acting 
by itself has no power of legislation. 

Mr. FRELINGHUYSEN. Mr. President, 
the only power that this provision gives the 
Senate is that power which a rule of the Sen- 
ate would give. Such a rule, if it becomes 
necessary, and if we have the legal right to 
adopt it, can be adopted at any time. 

I think it quite questionable whether we, as 
a Senate, not acting legislatively, have the right 
to say that we will invest the presiding officer 
of the court with the power to call upon offi- 
cers of the Navy and Army. Butmy objection 
to the proposition is a little different from any 
that has yet been stated. I think it is very 
dangerous for us to assume the exercise of a 
power that” does not belong to us or that is of 
very doubtful right, because that assumption 
would be a temptation, an excuse, an apology 
for the assumption of power, possibly in other 
departments of the Government. i think it 
isof the first importance that the Senate should 
oP itself strictly within its constitutional 
rights. 

Mr. EDMUNDS. So dol. I would be as 
reluctant as my friend from New Jersey to go 
a hair’s breadth beyond the constitutional 
rights of the Senate; but our difference is that 
he seems to suppose that while the Constitu- 
tion reposes in this body the sole power to try 
impeachments, that is a naked and barren 
power, that nothing can be implied as existing 
mm itor inferred as incidental to it; apparently 
that is the logic of the argument. ‘The Con- 
stitution says that we are to try and to adjudge, 
and there the Constitution stops; and henee, 
upon the logic of that proposition, inasranch 
as the Constitution does not provide how we 
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are to get the Chief Justice in here in a certain 
case, or how we are to be sworn ina certain 
other case, the law providing no oath, the 
Constitution providing no oath, merely stating 
ihat we are to be sworn, we are perfectly 
helpless. - In, short, the argument is that the 
Corstitution is not a code of procedure; that 
it does not contain a set of rules and regula- 
‘ious. Mr. President, that is a mistake. It 
ię a mistaken idea of the nature of the Consti- 
tution. of the idea of conferring constitutional 
power. Wherever there is a grant of power 
by a law or by a constitution to a tribunal or 
a body or a person there is granted in that 
power, as a part of it, there is conferred as in 
it and of it and a part of itall the power that 
is necessary, justly and properly necessary, to 


the due exercise of the power conferred. So | 
the Supreme Court frequently decided in the 
days of Marshail; and Å challenge contradic: | 


tion upon the proposition. 

Mr. FRELINGHUYSEN. It seems to me 
not only that the Constitution does not invest 
the Senate with the right of calling upon the 
naval and military forces to enforce the final 
judgment of this court, but I think it is di- 
reetly contrary to the Constitution to call upon 
them. Ithink the Constitution provides that 
the executive otlicer of this Government, the 
successor of the Chief Magistrate, should he 
be impeached, must enforce that decree. 

Mr. EDMUN Ds. 
military or naval or civil force, I should like 
to know? 

Mr. FRELINGHUYSEN, Is he to be 
regulated by rule of the Senate, 1 would ask? 

Mr, EDMUNDS. He is not regulated. The 
Senate gives itself the power, without having 


an endless debate on the subject, to direct its ji 


Presiding Oficer, when we have a justice of 
the Supreme Court on trial or any other man 
accused, to upply to the President of the Uni- 
ted States and ask of him the assistance that 
is necessary to protect usin the exercise of our 
functions. It does not assume the legislative 
power of imposing any penalty if that Presi- 
dent should refuse. ‘There is the distinction. 


If we were desiring to get a witness into court !| m ) 1 
i tion of orderand the execution of our process. 


who refused to come, and force were needed 
to bring him upon attachment, it would be 


necessary, if he should bring action against ! 


one of the assistants of the Sergeant-at- Arms, 
for that assistant to defend on the authority 


of the Senate. and to prove that it was by our |! 
authority that he assisted the Sergeant-at-Arms | 


in bringing in the witness. Now, what docs 


this rule provide? 
over them at the time. 


on a single point, to call upon everybody to 
assist in the entorcement of our process. 
Now. as to the final process. if you speak 
of it as process—it is not so spoken of in the 
report; it is spoken of as a judgment—it is 


suid thatthe word ‘judgment’? may include | 


the final judgment. The term ‘‘judgment.”' 


of course, does in its natural meaning include | 


final judgments as well as interlocutory ones 
but we mustalways construe language in refer- 
ence to the subject to which it is to be applied. 


As applied to interlocutory judgments, we '! 
When | 


all scem to agree that it is proper. 
you come to final judgment, although there is 


no express exception made, the nature of the | 
final judgment has been well stated by the ! 
Senator from Ohio; itisa judgment the very | 


force and operation of the pronouncing of 
which is to change the office, speaking in the 


case of a President, from one person to an- j 


other: so that the judgment in a certain sense 
may be said to execute itself. Therefore, if 
you say the word includes final judgment, and 
you may in that literal sense, it does no harm, 


because all that then you would call upon | 


anybody to do would be to call upon the new 


and lawful! President of the United States to | 


t the Senate in putting himself into pos- 
session of his own office. You might say that 
is entirely unnecessary. Undoubtedly it is; 


a 


ls he uot a part of the ;; 


It provides for all such | 
cases in advance, without having a squabble j 
By it our authority is | 
given in advance. bya mere order to that eflect | 


{ 
[i 


it 
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but in using general language you are obliged 
sometimes to make use of terms that you can 
apply to a state of circumstances where it 
would be wholly unnecessary. But, sir, I am 
taking too much time. 

Mr. HENDRICKS. For information I wish 
to ask the Senator from Vermont what possible 
interlocutory judgment can be rendered? 

Mr. EDMUNDS. A judgment overruling a 
motion to dismiss the prosecution ; a judgment 
declaring that a certain witness who refuses to 
answer is in contempt; and agreat many others 
that I might name, : 

Mr. HENDRICKS. I am really surprised 
at the answer that the Senator from Vermont 
gives me to this question. Whatis an inter- 
locutory judgment in the practice of the law is 
well known to him and to myself; and the cases 
that he mentions do not belong to the descrip- 
tion at all. 

Mr. EDMUNDS. ‘I differ with the Senator 
entirely. 

Mr. HENDRICKS. The Senator will find 
no authority tosustain him. Such things ashe 
mentions now belong to the designation of inter- 
locutory orders. ‘hey are not judgments. 
They do not partake of the nature of judgments. 

Mr. SHERMAN. Iam satisfied, after the 
discussion we have had, that we ought to strike 
out the words ‘and judgment.” Iam satis- 


| fied that all that is necessary is included in the 


words *‘lawful orders, mandates, writs, and 
precepts ;’’ and the words ‘‘and judgments” 
after ‘“‘precepts’’ are unnecessary. I think 
with those words stricken out every Senator 
ought to vote for the rule. That is the view I 
take of it. The Senate has the power now, 
through its Sergeant-at- Arms, to keep order in 
this Hall. We have power to authorize him 
to employ a page to assist him ; to employ any- 


` body else that we choose to direct to assist 


him. We have a right to authorize him to 
employ any one to assist him for the purpose 
of preserving order and doing what is provided 
for by law. We have a right to authorize him 
to go out and ask any officer of the Army or 
the Navy. or the posse comitatus, the whole 
mass of citizens, to assist him in the preserva- 


There is, therefore, no practical difficulty in 
the first part of this rule. The only difficulty 
arises out of the use of the word ‘‘judgments”’ 
in the last clause, and I think the purpose is 
sutticiently covered by the previous words. 

therefore move to amend the clause proposed 
to be stricken out by the Senator from Dela- 


! ware by striking out the words ‘and judg- 


ments’? in the last line, and inserting the word 
‘fand’? before the word ‘‘ precepts,” 

The PRESIDING OFFICER. That motion 
is in order, being to perfect the part proposed 
to be stricken out. 


Mr. HENDRICKS. Task the attention of 


‘i the Senator from Ohio to one or two sugges- 


tions that I desire to make. If this provision 
be not necessary it ought not to be here. Every 
Senator certainly does feel the gravity of the 
business in which we are likely to be engaged. 


| It is a proceeding that will agitate very pro- 
i foundly the feelings and the interests of the 


country; and we have no right to go further 
in these rules and regulations than the neces- 
sity of the case may require. This code of 
rules is nota law. It is not to have the force 
and effect of law. It is simply intended to be 


arule of the Senate, a power exercised by the | 


Senate, which, as a body, it possesses. Every 
Senator does admit that this power will be pos- 
sessed hy the Senate in the progress of any trial 
as well as now. That is not questioned. Now, 
suppose the power to be possessed by the 
Senate to call upon the Army and Navy, ought 
we to anticipate the necessity for its exercise? 
No Senator believes that we shall be called 
upon to exercise that power. Ido not enter- 


tain the thought for a moment that in any | 


phase of the proceedings that will be neces- 
sary. Dut suppose it should become neces: 
sary: then the power isin the possession of 


the Senate to be exercised upon the necessity. | 


o, 
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Mr. HOWARD. I understand that the Sen- < 
ator from Ohio moves to strike out the words 
‘and judgments.” a SENE 

Mr. SHERMAN. ` Yes, sir: ; 

Mr. HOWARD. So as to read “writs and 
precepts of said court.” . I have no objection’ ` 
to the amendment. I hope the vote willbe: . 


taken. : 

Mr. HENDRICKS. But I did not want to”: 
have any part of this provision in. © I have no 
objection to ASEN out those words; ‘but I 
want to finish what I was saying. Boge ge bY 

I feel a good deal of interest in this matter, ` 
I do not want to see the country unnecessarily 
agitated; and for the Senate in advance to say. 
that it may assume the power to call ont the 
Army and Navy during the progress of a trial™ . 
which ought to be characterized by everything ` 
else than by the exercise of violence is calcu- 
lated unnecessarily to agitate and disturb the 
country. If there shall arise during the prog- 
ress of the trial, as I was remarking, a neces- 
sity for the exercise of any such power, (con- 
ceding that we possess it for the purpose of 
the argument,) why not exercise the power: | 
then? I do not believe we possess it. Ido 
not think the Senate for any purpose con- 
nected with its judicial power can call out the 
Army and the Navy any more than I believe 
the Supreme Court of the United States can do. 
it; any more than I believe one of the. courts 
can do it, except by the express provision 
of law. Power is given, I believe, to some 
officers not judicial, in the civil-rights bill, .o 
call upon the Army and the Navy. Itis either 
in that bill or in the Freedmen’s Bureau bill, 
I forget which. The power is not there con- 
ferred on a court; there the power is conferred - 
on the President or some general under his | 
authority ; but here the power for the first time 
is proposed to be given to a court. 

Mr. WILLIAMS. That is conferred by law. 

Mr. HENDRICKS. Yes, I say that is con- 
ferred by law. It was conceded that it was 
not enjoyed by either branch of Congress or a 
court independently of Jaw; and as this will 
do harm, as this is not necessary now for any. 
possible good purpose, in my judgment it is 
simply vicious, and I hope the Senate will 
strike it off. 

Mr. TRUMBULL. I will state that in the ` 
committee, as I was a member of it, I thought 
it better not to have this clause in, and I was 
in favor of the old rules as far as they could be 
made applicable to the present case. I thought 
the fewest changes made the best. Now, I 
submit to the Senate whether we shall not ac- 
ia ta all we want by adopting the old rule 
on this point. I think the Senator from Indi- 
ana will be satisfied with that, and I think we 
ought all to be satisfied with it.. The old rule 
provided that the presiding officer t‘ shall also 
be authorized to direct the employment of the 
marshal of the District of Columbia, or any 
other person or persons during the trial, to 
discharge such duties as may be prescribed by 
him.” The marshal has authority under the 
general laws to call a posse, if necessary, to 
call on the military if necessary. We have a 
marshal in the District of Columbia not ac- 
ceptable I believe to everybody, but I think a 
marshal who will do his duty, whatever his 
duty is, as faithfully as anybody else. Why 
not strike out all of the words of this rule? 
after the word “‘court’’ strike out and insert 
what I have read, so as to read: 

The presiding officer may by the direction of the 
court direct the employment of tho marshal of the 
District of Columbia, orany other person or persons, 
during the trial to discharge such duties as may be 
prescribed by him. 

Ithink that would get us out of this difficulty, 
and I confess I do not like the clause as it is 
and shall vote to strike it out. 

Mr. HENDRICKS. Does‘notthe Sergeant- 
atArms possess all the powers of the mar- 
shal? 


Mr. TRUMBULL. 


I do not know that he 


does: T think not. Tthink the marshal has 
| powers defined by law. I doubt if the Sergean 
i at-Arms can call upon a posse. 
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Mr. SAULSBURY. 4 will make this sug- 
gestion: what power has the Senate of the 
United States over the marshal of the District? 
They have control over their own Sergeant-at- 
Arms; but to give them authority over the 
marshal of the District requiresas much legis- 
lation.on the part of Congress as. it would to 
give them control over the Army and Navy. 

Mr. HENDRICKS. Iwill ask the Senator 
one question. Is it not competent for the Sen- 
ate to elect or select in any way they choose to 
make that selection. an executive officer clothed 
with functions by law to execute a power that 
is certainly possessed by us? Now, if the Sen- 
ate by rule shall adopt the marshal as this 
executive officer for all purposes, why may it 
not do it? 

Mr. SAULSBURY. Then comes up the 
question: suppose the marshal refuses, where 


is your authority, as.one branch of the legisla- | 


tive. power of the Government, to say that he 
shall execute your orders? The court will have 
the power to appoint an officer perhaps to 
execute its orders, to serve its process; bat 
when you go out of that power which belongs 
to a court, perhaps inherently and necessarily, 
although the Senate of the United States as a 
court possesses very little power and none 
except what is delegated-—when you go ont of 
the power which you possess tnder the Con- 
stitution and undertake to control by a sepa- 
rate act of your own an ollicer appointed by 
law, I submit that you have not the authority, 
but it would require the action of the two 
Houses. : 

Mr. GRIMES. According to my recollec- 
tion, the marshal has conferred upon him 
by statutes of the United States the authority 
to execute the judicial process of any court 
within the District of Columbia. Now, if we 
are a court, a high court of impeachment, he 
not only has the prevogative, but it his duty, to 
execute the process that issues from that court. 

Mr. SAULSBURY. If he possess that 
power under existing law it is another thing. 

Mr. GRIMES. And he has a power which 
the Sergeant-at-Arms has not, a power corre- 
sponding to that which is granted under the 
statutes of every State to a sheriff, to call to 
his aid the posse comitatus, or the military 
authority, to enforce the decrees of the court 
whenever they are resisted, not conferred 
upon him by virtue of the judicial authority, 
but because the Legislative Assembly of the 
State or Congress has anticipated that such 
an event may arise, and provided in what way 
the sheriff or the marshal may call out the 
posse comitatus. 

Mr. POMEROY. Ifthe Senator from Hli- 
nois willamend his motion and say that the 
Sergeant-at-Arms of the Senate may do this, 
I shall have no objection, but the marshal of 
the District may have other duties. The mar- 
shal cannot have greater power than what we 
propose in this rule to give to any officer who 
may be employed ; and if the Senator will say 
that the Sergeant-at-Arms of the Senate, an 
officer of the Senate, whom we have a right to 
direct, may do this service under the direction 
of the court, I certainly shall have no objec- 
tion. But the marshal of the District. has other 
duties, and may have those that are incompat- 
ible, inconsistent with the discharge of these 
duties at this time. 

Mr. TRUMBULL. Thave no tenacity about 
this. 
by the Sergeant-at-Arms. The only consider- 
ation which moved me was that on entering 
upon this trial, about which the country is 
sensitive, and which is a delicate matter at 
least, our wisest course would be to take the 
rules which had been adopted nearly seventy 
years ago, and under which five trials have 
been had, and out of the administration of 
which no difficulties had arisen. I was not 
for anticipating troubles. 


necessary to meet the changed case, and pro- 
ceed under them ; and if we shall find, as some 
anticipate, which I do not, a disposition to 


Į should be quite willing to have it done . 


I was disposed to | 
take the old rules, change them as far as was | 


+ 


trifle with the Senate, to take up its time by 
dilatory motions and prolonged arguments,.it 
will be in our power at any time to stop that, 


and the whole world will then say that the 


Senate is justified in stopping such a course 
of proceeding; but I would not put ourselves 


| into a strait-jacket to begin with. 


That was my view of it. Now, while I made 
this suggestion to adopt the old rule on this 
point, 1 have no objection to putting the mat- 
ter in the charge of the officer of the Senate. 
I read the old rule that we had-acted under in 
the Senate in all these trials. 

Mr. BUCKALEW. Read it again. 

Mr. TRUMBULL. It is the eighth rule, 
adopted as longago as Chase’s trial. ‘‘He’’— 
the President of the Senate in that case— 


* Ho shall also be authorized to direct the employ- 
mentofthemarshal of the District of Columbia, or any 
other person or persons, during the trial, to discharge 
such dutics as may be preseribed by him.” . 

We should have to change the wording a 
little. : 

Mr. POMEROY. That is entirely stricken 
out, and the last rule is that ‘all process,” 


„and we might add ‘ orders,” ‘‘ shall be served 


by the Sergeant-at-Arms of the Senate, unless 
otherwise ordered by the court.”’ 

Mr. TRUMBULL. That would not be in- 
consistent with this. We would not employ 
the marshal unless there was an occasion. It 
would be a discretionary authority. Adopting 
the old rule, he would be employed if there 
was found to be any occasion; if not, your 


Sergeant-at-Arms would do all the duties. I 
am not disposed to take up any time. lex- 


pressed my views in committee in regard to 
this point. 

Mr. CONNESS. I desire to ask the Sena- 
tor, before he takes his seat, whether his argu- 
ments are predicated upona denial of the power 
of the Senate to call upon any part of the organ- 
ized force of the nation in case it should be 
necessary. 

Mr. TRUMBULL. Iwill say to my friend 
from California that, in my judgment, sitting 
asa court of impeachment, the Senate would 
have authority to adopt the necessary means 
to carry into effect its orders. E cannot say 
how far it would have to go, but I think it 
would have that right. 

Mr. CONNESS. I agree with the Senator. 
I did not understand him, 

Mr. HOWARD. IL ask that the amendment 
offered by the Scnator from Illinois may be 
read. 

The PRESIDING OFFICER, That amend- 
ment is not now in order. 

Mr. HOWARD. Then I understand that 
the pending question is the motion to strike 
out the latter clause of the sixth rule. 

The PRESIDING OFFICER. But pend- 
ing that there is a motion to strike out the 
words ‘and judgments,’ which, being a mo- 
tion to perfect the clause, is first in order. 

Mr. HOWARD. [hope that question will 
be taken, because I think there is no opposi- 
tion to that, 

Mr. EDMUNDS. That does not need any 
vote. It may be done by common consent. ‘lhe 
clause means the same thing with those words 
out as with them in exactly. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator irom 
Ohio, to strike out the words ‘‘and judgments.” 

The amendment was agreed to. 

The PRESIDING OFFICER. The ques- 
tion now is on the motion of the Senator from 
Delaware, to strike out the concluding part of 
the sixth rule. 

Mr. CONNESS. Let it be read. 

The PRESIDING OFFICER. The Secre- 
tary will read the words proposed to be stricken 
out. 


‘The Secretary read as follows: 


And the presiding officer may, by the direction | 


of the court, require the aid and assistance of any 
officer or person in the military, naval, or civil ser- 
vice of the United States, to enforce, execute, and 
carry into efiect the lawful orders, mandates, writs, 
and precepts of said court. 


1 


i 


Mr. BUCKALEW,. I. do not: think. thè 
amendment adopted has made-any. material 
alteration in thisrule. .Theword ‘‘judgments’’ 
eyen-is retained in a prior part of the rule, and 
raises the very question which has been de- 
bated on the amendment to the latter part. 
Now I have a suggestion to make; I shall not 
oceupy time; and it is that it is not necessary 
at present to adopt on this point any other than 
the fifth rule, the one which precedes that. now 
under consideration. Thatauthorizes the pre- 
siding officer.of the court ‘‘to make and issue, 
by himself or by the Secretary of the Senate, 
all orders, mandates, writs, and precepts au- 
thorized by these rules or by the court, and to 
make and enforce such other regulations and 
orders in the premises as the court may au- 
thorize or provide.” That is comprehensive ; 
that is a role of order; that is to enable our 
presiding officer to act for us without special 
votes while the proceeding. is going. on. . It 
covers and comprehends everything that is 
necessary as a rule of order in the transaction 
of our business. Now, if there be anything 
additional necessary, it will be a provision 
designating the officer or person by whom writs 
or process may be executed. That canbe done 
when the court is sitting, or it may be done 
now by anticipation. 

In the first place, itis manifestly proper that 
our subpoenas and. other writs should be exe- 
cuted by our Sergeant-at-Arms and by his as- 
sistants, legally chosen. The Sergeant-at-Arms 
has unquestioned authority to execute generally 
process issued by the Senate, and by a rule of 
order, no doubt, he conld execute any writ or 
process we may choose, pending this proceed- 
ing, to issue; and authority is understood to 
exist in the assistants of the Sergeant-at-Arms 
also to perform those duties. 

Now as to the marshal of the District of 
Columbia, if the impression is correct that. by 
the general laws of the District of Columbia he 
is authorized to execute all writs and processes 
on behalf of the United States issued by any 
court whatever exercising jurisdiction under 
the Constitution and laws of the United States, 
it would be perfectly proper to designate him 
also as another officer that may be resorted to. 

I think, therefore, if we adopt any rule of 
order in addition to the fifth rule, which I 
have read, it should be confined to the point 
of designating officials who may be authorized 
to act by the presiding officer of the court of 
impeachment, and then the question will be 
between the two. I am entirely indifferent 
which is selected, but there ought to be some 
designation, so that the presiding officer will 
know which to employ; and as a question of 
order it will be very convenient if the Senate 
shall decide that. For my part, before adopt- 
ing the rule to which the Senator from Ilinois 
referred, I should like to undersiand whether 
by general law the marshal has authority to 
execute these writs and process that we may 
issue, not only in the District of Columbia, 
but outside of the District of Columbia. If so, 
there can be no objection certainly to adopting 
the former rule or something similar to it. 

Hence, what I desire is to omit this sixth 
rule, which is wholly unnecessary, and to sub- 
stitute for the whole of it a simple provision 
designating the officer who may act under the 
orders of the presiding officer of the court of 
impeachment, who has conferred upon him all 
necessary powers under the previous rule. 

. Mr. CONNESS. LI wish to call the atten- 
tion of the Senator from Pennsylvania and the 
Senate to a very distinctive difference between 
these two rules, the fifth aud the sixth. The 
fifth provides for a power to be exercised by 
the presiding officer of the court, and that is 
all. The sixth rule describes the power to be 
exercised by the court itself after it shall be 
organized, the Senate now as a Senate, a legis- 
lative body, being engaged in prescribing and 
providing for the power to be exercised by the 
court or the Senate when it shall become a 
court, Therefore, there is a very great differ- 
ence between the two rules; the fifth tule, ag 
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I have observed, covering simply the power 
of the presiding -oficer of the court, and: the 
sixth rule granting to the court itself the power 
and. the authority to punish, in a summary 
way, contempts and disobedience to its lawful 
orders, &c. Now, it isa question to be decided 
whether, before the court shall be organized, 
the Senate ‘shall prescribe exactly what the 
extent and. limits of the powers of the court 
shall be. -The one rule cannot take the place 
of the-other properly. 

Mr. BUCKALEW. I simply said that the 
sixth rulé was unnecessary; £ did not go into 
an argument to show why it was so. ‘There is 
no single thing stated in that sixth rule about 
which there is any doubt. My objection to it 
is that it attempts to legislate, and that it 
effects nothing. 

in the first place it provides that ‘the court 
shall have power ’’—to do what? To compel 
the attendance of witnesses.’? Who doubts 
that? tis inherent inthe court. Thatis not 
a rule of order; it is a declaration of its pow- 
ers, which no human being doubts, which has 
been exercised always. In thenext place, ‘to 
enforce obedience to its orders, mandates, 
writs, precepts, and judgments,” by attach- 
ment, if you choose., That is a power inherent 
in. all courts and in this court of impeachment. 
Nobody doubts it. Hereisa great quantity of 
words: without any office, put in the form of 
legislation, conferring powers on this court 
which it already possesses, which we cannot 
changeif wewould. Then, ‘fand to punish in 
asammary way contempts of and disobedience 
to. its authority, orders, mandates, writs, pre- 
cepts, or judgments.’’ That is inherent in it, 
also, and has been exercised by both Houses 
of Congress in their legislative capacity even: 
and much clearer is the power in a court of 
impeachment. ‘And to make all lawful or- 
ders, rules, and regulations which it may deem 
essential or conducive to the ends of justice ; ” 
that is, to the transaction of business. ‘That 
is all there is in the clause. It is, therefore, 
wholly unnecessary. The material part, how- 
ever, is the concluding portion of the rule, 
which is to authorize the presiding oflicer to se- 
lect anybody and everybody he may choose to 
exercise the authority which has been con- 
ferred on him by the previous rule; and as to 
that I repeat, the best thing we can do is to 
designate either the Sergeant-at-Arms or the 
marshal of the District of Columbia. 

I submit, then, in every point of view in 
which this question can be viewed, it would 
be expedient to omit this sixth rule and sub- 
stitute for it a simple provision such as | have 
stated. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from Del- 
aware, to strike out the concluding clause ef 
the sixth rule. , 

Mr. HENDRICKS. Suppose that motion 
should not prevail, would the motion of the 
Senator from Illinois be in order, to strike out 
and insert? 

The PRESIDING OFFICER. It would be. 

Mr. HOWARD. I hopegentlemen will make 
up their minds to permit us to take a vote, if 
practicable, just now. I hope this clause will 
not be stricken out. 

The question being put, the ayes were— 
eighteen. 

Mr. HOWARD. 
nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 25, nays 15; as follows: 

YEAS—Messrs. Anthony, Bayard, Buckalew, Cole, 
Corbett, Davis, Dixon, Drake, Ferry, Fowler, 
linghuysen, Harlan, Hendricks, Johnson, McCreery, 
Norton, Patterson of Tennessee, 


I call for the yeas and 


$ Ross, Saulsbury, 
Sprague, Tipton, Trumbull, Wan Winkle, Willey, 
and Williams—2. P 

"NA YS—Messrs.Conkling,Conness, Edmunds, How- 
ard, Morgan, Morrill of Maine, Morrill of Vermont, 
Nye, Pomeroy, Ramsey, Sherman, Stewart, Sumner, 
Thayer, and Wilson—15. 
£ ABSEN T—Messrs. Cameron, Cattell, Chandler, Cra- 
gin, Doolittle, Fessenden, Grimes, Henderson, Howe, 
Morton, Patterson of New Hampshire, Wade, and 
Yates—13, 

So the motion te strike out was agreed to, 


Ere- ! 
| I move, therefore, that the Senate do now 


Mr. TRUMBULL. I move ‘now to insert 
in place of the words which have just been 
stricken out these. words : 

And the Sergeant-at-Arms may, underthe direction 
of the presiding officer, employ sucha ssistance as may 
be necessary. to enforce, execute, and carry into effect 
the lawful orders, mandates, writs, and precepts of 
said court. 

The question has been asked in regard to the 
authority of the marshal ofthe District. Ihave 
not had time to examine the law, and I do not 
know that there is any statute compelling the 
marshal to execute the orders of the Senate, 
and it may be necessary to execute orders out- 
side of the District in impeachment cases, and 
often will, I apprehend; and of course the 
marshal has no authority outside of the District. 
I have therefore proposed this amendment to 
authorize the Sergeant-at-Arms, under the 
direction of the presiding officer, to do it. 

Mr. HOWARD. Why not say ‘under the 
direction of the court?” 

Mr. TRUMBULL. Ihave no objection to 
saying “under the direction of the court.” I 
would just as soon it should be that way; I 
thought it simpler to putit in this shape. 

Mr. DRAKE. Will the honorable Senator 
from Illinois withdraw his motion fora moment? 
I have a motion to make in reference to this 
rule, which had better be disposed of before the 
honorable Senator’s amendment is presented, 
It will probably require some modification 
of his.amendment, if my motion should be 
adopted. . 

Mr. TRUMBULL. I am not tenacious 
about offering mine now. 

Mr. DRAKE. I move to strike out the rest 
of that rule. I doit upon the ground that most 
manifestly the Senate of the United States bas 
no right to confer any powers upon the court 
of impeachment. This rule assumes to say 
what the court shall have power to do. If 
that power exists at all it inheres in the very 
existence of the court; and if it does not exist 
at all, the Senate cannot, by any rule, confer 
it upon the court. All that we have to do is, 
not to define the powers of the court, but to 
regulate the course of proccedings in the court 
simply. I move, therefore, to strike out the 
remainder of the sixth rule altogether, and 
upon that question Lask forthe yeas and nays. 

The yeas and nays were ordered. 

Mr. EDMUNDS. ‘This is the same ques- 
tion as to whether we call ourselves a court or a 
Senate, that we have once had up and decided, 
and I for onc shall regard it as another test of 
whether in the main the rules recommended 
by the committee are satisfactory to the Senate 
or not, because the theory that has already 
been developed and stated, and once voted 
upon, runs through all the rales, not that we 
are a different body but that we are exercising 
different functions, which itis necessary should 
be clearly separated from our ordinary func- 
tions. But, as I have said, this matter bas 
been once discussed, and I merely call atten- 
tion to it in order that 1 may be guided in anv- 
thing further that may take place about it on 
the question of whether the Senate is satisted 
with what it appears to have already voted as 
to the nature of the distinction that runs through 
the whole of the rules reported. 

Mr. JOHNSON. We have not yet go’ 
through six rules, and it is now five o'clock, 1 
think the number reported by the committee 
is twenty-five. It is obvious, it scems to me, 
that we shall be unable to agree upon the en- 
tire rules to-day. The question involved in the 
amendment proposed by the honorable mem | 
ber from Missouri is a very importantone. l 
think we ought to take time to consider it. 


adjourn. 

Mr. HOWARD. I hope not. 

Mr. CONKLING. I hope the Senator from 
Maryland will withdraw the motion long enough 
to let us understand what it is that he refers to 
as the proposition of the Senator from Mis- 
souri. 

Mr. DRAKE. Ihave made my motion and 
explained it, as I supposed; . fl 


i 
i 


| ton, 


= 


Mr. CONKLING. -I beg pardon of the Sen- 
ator.. I did not undėèrstand that he made a 
motion; { thought he made a suggestion. 

Mr. DRAKE. I made. a: motion: to: strike 
out the remainder of the sixth rule for the rea- 
son that its language says this: *‘the court 
shall have power to compel the attendance of 
witnesses,’ &e. I say if that power is inher 
ent in the court by its very existence.as.a court, 
we cannot confer it by a rule adopted here in 
the Senate, that the office of rales to be adopted 
here is merely to regulate the proceedings of 
the court, not to define its powers, « T 

Mr. CONKLING. And the Senator's mo: 
tion ought to strike out the rest of that rule? 

Mr. DRAKE. All of the rule that remains 
now, after the previous vote striking out the 
latter clause of it, l + oat 

The PRESIDING OFFICER. ‘The pend- 
ing motion is that the Senate adjourn, which is 
not debatable. ; 

Mr. TRUMBULL. If the Senator from 
Maryland will withdraw that motion I will offer 
my amendment, so that it may be ready., It is 
in order to move it. 

Mr. JOHNSON. Iwill withdraw the mo- 
tion if the honorable member will renew it 
before he sits down. 

Mr. TRUMBULL. I merely want to offer 
the amendment, and then the Senator. can 


renew his motion. 
Mr. JOHNSON. Very well. I do not 


object. A a 

Mr. TRUMBULL. I suppose it.is in order 
to perfect the words proposed to be stricken 
out before the question is taken on the motion 
to strike out, made by the Senator from Mis- 
oui: I therefore send my amendment to the 

aair. 

Mr. JOHNSON. Inow move that the Sen- 
ate adjourn. 

Messrs. HOWARD and CONNESS called 
for the yeas and nays, and they were ordered; 
and being taken, resulted—yeas 18, nays 27; 
as follows: E 

YEAS — Messrs. Anthony, Bayard, Buckalew, 
Davis, Dixon, Fowler, Hendricks, Johnson, Me- 
Greery, Norton, Patterson of Tennessee, Saulsbury, 
and ead are pee 

NAVS—Messrs. Cameron,Chandler, Conkling, Con- 
ness, Corbett, Edmunds, ¥erry, Frelinghuysen, Har- 
lan, Howard, Morgan, Morrill of Maine, Morrill of 
Vermont, Nye, Pomeroy, Ramsey, Ross, Sherman, 
Stewart, Sumner, Thayer, Lipton, Trumbull, Van 
Winkle, Willey, Williams, and Wilson—27, 

ABSEN'T—Messrs. Cattell, Cole, Cragin, Doolittle, 
Drake, Fessenden, Grimes, Henderson, Howe, Mor- 
Patterson of New Hampshire, Wade, and 
Yates—13. . 

So the Senate refused to adjourn. 

' The PRESIDING OFFICER. Theamend- 
ment of the Senator from Illinois is in order to 


| perfect the section before the vote is taken on 


striking it out. 

Mr. DRAKE. The Chair states that the 
question is on the motion of the Senator from 
Ilinois. I do not understand that to be the 
question now pending. The yeas and nays 
have been ordered upon my motion to strike 
out the remainder of the sixth rule, 

The PRESIDING OFFICER. TheSenator 
from Missouri moved to strike out the whole 
of the remaining portion of the sixth rule... The 
Senator from Illinois has moved to perfect the 
rule, It is in order to perfect a proposition 
before a motion to strike out is acted upon.- 
The motion of the Senator from Illinois takes 
precedence of the motion of the Senator from 
Missouri. 


Mr. DRAKE. I understood that the Sena- 


| tor from Ilinois only presented his motion that 


it might be on the desk in view of the probable 

adjournment of the Senate at the moment, 
The PRESIDING OFFICER. The Chair 

did not so understand the Senator from Illinois. 
Mr. TRUMBULL. No. 1 saw what the 


| purpose of the Senator from Missouri was, and 


my intention was to endeavor to amend the 
section before it was stricken out. I offer my 
amendment now. 

Mr. DRAKE. Very well. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment offered by the Sena- 
tor from Minois. 
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Mr, EDMUNDS. Let it be read. 
The Sécretary read the amendment of Mr. 
TRUMBULL, which was to add after the word 


“justice,” at the end of the sixth rule, as į 


amended: 


And the Sergeant-at-Arms, under the discretion 
of the court, may employ such aid and assistance as 
may be necessary to enforce, execute, and carry into 
effect the lawful orders, mandates, writs, and precepts 
of said court. 


Mr. DRAKE. I would very much prefer 
that the Senator from Hlinois would not insist 
upon that amendment at this moment, because 
the amendment in itself, as a substantive in- 
dividual proposition, is not objectionable; ro- 
body would have any objection to it. But i 
he attaches it on to the rule as it now stands, 
then when my motion comes up to strike oat 
the sixth rule it is in a different shape alto- 
gether from what it was when I made the 
motion originally. It has that which is good 
attached to it, and we do not get at the propo- 
sition I am anxious to get at, which is to strike 
out what I conceive to be objectionable. If 
the honorable Senator insists upon having his 
motion put now, I suppose that under the rules 
of the Senate it will have to be put, and then 
he will have changed the whole aspect of the 
rule altogether, when if he would withhold his 
amendment for a moment, we could get at 
the distinct proposition I wish to get at. Ido 
not suppose the honorable Senator intends by 
a motion of that kind to defeat the motion that 
I made. If he does he will find that perhaps 
he does not accomplish his object. 

Mr. BUCKALEW. I am put in a very 
awkward position. I am in favor of the 
amendment of the Senator from Illinois, and I 
am also in favor of the motion of the Senator 
from Missouri. I do not know how I can vote 
under the ruling of the Chair, in accordance 
with my opinion. 

The PRESIDING OFFICER. The Chair 
will suggest that it will be in order to move to 
strike out the remaining portion of the section 
after the motion of the Senator from Illinois 
shall have been acted upon, even if it shall be 
adopted. 

Mr. BUCKALEW. That relieves me from 
embarrassment. Now, I understand that the 
rule is, that when a motion is made to strike 
out particular matter it shall still be in order 
to amend that particular matter proposed to 
be struck out. 

The PRESIDING OFFICER. Such is the 
rule. 

Mr. BUCKALEW. But that is not the 
motion of the Senator from Illinois; he does 
not mové to amend a line or a word of the 
matter proposed to be struck out; he proposes 
to add new and independent matter to the sec- 
tion. It seems to me, therefore, that his 
amendment is not covered by the ordinary 
rule that you can amend matter proposed to 
be stricken out, and that the question ought 
to be taken on the motion of the Senator from 
Missouri first. However, if that motion will 
come up and can be put after the adoption of 
the other, I am relieved from all embarrass- 
ment, 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Iinois. 

Mr. FOWLER. I do not exactly under- 
stand how the question stands at this time. 
If the motion of the Senator from Illinois pre- 
vails 2s itis now I shall have to vote against 
it, but I am in favor of it; and Lam in favor 
of the motion of the Senator from Missouri. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Ilinois. ; 

The amendment was agreed to. 

Mr. DRAKE. Imove now to strike out the 
first sentence.of the sixth rule; the sixth rule 
now consists of two sentences. 

The PRESIDENT pro tempore. The words 
to be stricken out will be read. 

The Secretary read as follows: 

The court shall have power to compel the attend- 


ance of witnesses, to enforce obedience to its order: 
mandates, wits, precepts, and judgments, to firescrve 


i 


i 


order, and to punish in a summary way contempts 
of and disobedience to its authority, orders, man- 


dates, wits, precepts, or judgments, and to make all į 


lawful orders, rules, and regulations which it may 
deem essential or conducive to the ends of justice. 


Mr. DRAKE. I wouldinquire of my friend, 
the honorable chairman of the committee, 
whether he does not believe it to be true, as a 
proposition of law, that the Senate, sitting as a 
court of impeachment, has, in its own existence 
as such a court, all the powers enumerated 
there? 

Mr. HOWARD. I believe that the Senate 
has power to make rules for its own govern- 
ment in trying an impeachment, and I think 
it ought to be done before they are called upon 
to enter upon the trial ofan impeachment. I 
take it that is a sufficient answer. 

Mr. DRAKE. The honorable Senator has 
not, with all respect to him, answered my 
question at all. I asked him whether the 
Senate, sitting as a court of impeachment, 
would not have inhering in its very existence 
as a court every one of the powers which that 
sentence purports to conyey to it? 

Mr. HOWARD. I answer as I answered 
before, that the Senate of the United States 
has power to establish rules for its own pro- 
ceedings when sitting as a court of impeach- 
ment, and that I think it ought to provide 
those rules before it enters upon its judicial 
duties as a court of impeachment, and that 
this is the time to do it. 

Mr. DRAKE. Then I take it to be very 
clear that my honorable friend from Michigan 
does not intend to mect the point that I have 
twice put to him. I say that the court cannot 
exist as a court without having every onc of 
these powers. Why, then, should a rule be 
adopted in the Senate here which purports to 
confer powers upon the court? Sir, I do not 
speak of this thing with reference to this par- 
ticular occasion more than with reference to 
future occasions. I object to the Senate adopt- 
ing any rule which purports to confer judicial 
power upon the court of impeachment. Once 
begin with the precedent set of attempting, by 
the vote of this body, to confer powers upon 
that court, and on future occasions and under 
other circumstances where will you stop? 

Mr. BUCKALEW. If the Senator will per- 
mit me I will suggest whether there is not an- 
other point in this connection; and that is, 
that where you undertake to enumerate the 
powers of the court you cast doubt upon all 
those powers which you do not enumerate. 

Mr. DRAKE. Yes, sir. | think it is better 
for us to go upon the powers of the court inher- 
ing in its existence than to undertake to define 
them in the rules. I admit, with the honor- 
able Senator from Michigan, that we ought to 
provide rules here to govern the proceedings 
of the court, those proceedings which come up 
in any court; but I say that we ought not to 
attempt, by a rule of the Senate, to enumerate 
the powers of the court. ‘There is the whole 
point of my objection to this sentence. 

Mr. HENDRICKS. If there were any 
doubt that the Senator from Missouri is right, 
that doubt is solved by the refusal of the Sen- 
ator. from Michigan to answer his question, 
which was a very plain one. The Senator 
from Michigan by refusing to answer it admits 
that he cannot answer what is a plain question 
or that his answer would support the proposi- 
tion of the Senator from Missouri—one of the 
two. Which is it? 

Mr. HOWARD. Mr. President, I do not 
think that any further answer is necessary from 
me, and I shall not, therefore, occupy the time 
of the Senate by attempting tó answer this 
mighty question. Undoubtedly, Mr, President, 
if the Senators will have an answer, I do be- 
lieve that the Senate sitting as a court of im- 
peachment has identically the same power that 
the Senate now possesses to make rules for its 


own proceedings, and I believe that this is the |j 
time, preliminary to a trial, at which the Sen- |j 


ate ought to provide those rules, so that they 
shall not be taken by surprise, and when the 
trial comes on find themselves engaged in the 
almost indecorous business at that time of 


| 
Í 
| 
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i 


į govern the Senate in all cases of this sort. 


i 


; cannot now say; 


| be sitting here before we can 


ment. z : on 

Mr. HENDRICKS. Argumentatively, the 
Senator now answers the question put so 
directly by the Senator from Missouri. He 
says that the Senate as now organized pos- 
sesses no power that it will not possess. upon 
the trial. Therefore the effort to declare the 
power here is an admission that it will be pos- 
sessed upon the trial. Mr. President, the Sen- 
ate could have disposed of this business if the 
committee had confined itself to the subject 
which was submitted for its consideration, in 
my humble judgment.. It is not for. me to 
reflect upon that learned committee; it is not 
for me to criticise the course of that commit- 
tee; but simply, and with great deference and 
respect, to suggest that there was submitted to 
that committee the question how shall the Sen- 
ate receive the impeachment which the House 
of Representatives propose to present. That 
was the question submitted to the committee. 
Instead of that the commitiee undertakes here 
to declare powers, always unsafe, and I believe 
now the chairman insists that we shall. go on 
with this declaration of powers to-night and 
complete the work; that we shall not adjourn, 
that we shall not have a reasonable opportu- 
nity to consider it. This report was only sub- 
mitted yesterday. It is legislation by the Sen- 
ate independently of the House of Represent- 
atives—a declaration of powers which | deny 
that we ought to undertake, some powers that 
I do not admit. 

Mr. HOWARD. The honorable Senator 
misunderstands me if he supposes that I do 
not intend that the Senate shall have time to 
consider this measure. Certainly I am as 
desirous as he is that all practicable time should 
be given to the consideration of these rules. 
But the Senator is not ignorant of the fact that 
we have already been notified by the House 
of Representatives that they have impeached 
Andrew Johnson of high crimes and misde- 
meanors in office; and it has come to m 
knowledge during the present sitting, and Į 
dare say to his also, that the committee of the 
House of Representatives have reported articles 
to-day in that House, and that in all prob- 
ability their managers will apply to our doors 
on Monday with the formal articles of impeach- 
ment. J think we ought to be ready to re- 
ceive them, 

Mr. HENDRICKS. I do not think it is 
proper that the Senate should be governed in 
its action and in the length of its sessions by 
the action of the other House. I think it is in 
violation of the spirit of our rules to make ref- 
erence to their action. I will say, however, as 
the Senator has referred to proceedings in the 
House, that two days have been assigned to 
debate on the articles, as I understand—to- 
day and Monday. The debate will not close 
until Monday evening, and a vote will be had 
perhaps on Monday evening; and according 
to the decision already made in the House 
articles cannot be presented to the Senate be- 
fore Tuesday. I think, inasmuch as our com- 
mittee has gone much beyond the subject that 
was committed to it, wo should have reasona- 
ble time to consider this legislation. The com- 
mittee proposes a permanent set of rules to 
I 
do not object to that; but we ought to have 
reasonable time to consider them. Ithasnow 
passed much beyond the usual hour of adjourn- 
ment, but the Senator insists that we shall go 
on. I think that when we undertake to declare 
powers we should do it very deliberately, and 
atter full consideration. My own opinion is 
that all we have now to do is to declare how 
powers are to be exercised, and Ido not think 
we ought to go very far in that, because the 
Constitution does not contemplate that the Sen- 
ate, as now organized, shall take any step that 
will materially control the result, 

How far these rules may affect the result I 
ë none of us can anticips 
The Chief Justice of the United States ant 
take any step 


tbat can affect the resultin the particular case 
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that was referred to the committee. ~ And, sir, 

` how the powers ‘possessed by the courts shall 
be exercised, in my judgment, with great re- 
spect to the committee, ought to be declared 
by the Senate when it is presided over by the 
Chief Justice. Take the provision of these 
rules that but two counsel shall beheard on 
each side—two for the House and two for the 
President. 
debate by the Senators. Is it right that we, 
in the ‘Senate, as now organized, should con- 
sider these important questions? Who knows 
what will be the effect on the final decision as 
to the length of debate that may be allowed 
to Senators? I refer to this simply by way of 
illustration. 

These rules, as proposed by the committee, 
go far beyond what I think is the power of the 
Senate as now organized. Every lawyerin this 
body understands the importance of the debate 
which is connected with the trial, whether it 
shall be limited or whether there shall be no 
limit upon it. Mr. President, I think that 
before we act on these rules and declarations 
of power we had better adjourn and take 
them up on Monday. 

Mr. CONNESS. The Senate will not agree 
with the Senator on that. 

Mr. HENDRICKS. That is allright. IfI 
expected the Senate to agree with everything 
I said, as is suggested by the Senator from Cali- 
fornia, the, machinery would soon begin to 
move very differently. But, inasmuch asit will 
not, all I can do is to propose what I think is 
right, and Į do that, and with entirerespectto the 
majority. The fact that the majority does not 
agree with me has not converted me, Now, it 
is an easy thing for a man to go with the ma- 
jority ; it is a hard thing to go with the minor- 
ity sometimes. Currents carry a ship easily ; 
but it requires the skill of the navigator to go 
against the currents and winds. A man floats 
easily down stream until perhaps he may come 
to rocks and shoals. Whether the Senator 
from California shall ever run against any such 
rocks and shoals is not for me to say. I may 
meet them in going up stream; I cannot tell. 
I believe, however, the snags are likely to be 
encountered asa man goes up stream, and rocks 
and shoals as a man comes down. I did not 
intend to say this, Mr. President, and if the 
Senator from California had not interrupted 
me I should not have said it. : 

Mr. CONNESS. Iam not sorry for this part 
of the speech, 

Mr. HENDRICKS. 
Senate adjourn. p 

The motion was not agreed to. 

Mr. CONNESS. Now, I hope we shall have 
the vote on this subject. 

Mr: DRAKE. On this question I call for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. BUCKALEW. I move to amend the 
clause which the Senator from Missouri pro- 
poses to strike out by inserting the word tor” 
before ‘“ precepts,” in the fourth line, and 
striking-out the words ‘or judgments” after 
“ precepts,” in that line, and also by striking 
out in the second line the words ‘‘ and judg- 
ments’? and inserting the word ‘‘and’’ before 
t precepts; so as to make the rule read: 


The court shall have power to compel the attend- 


ance of witnesses, to enforce obedience to its orders,. 
mandates, writs, and precepts, to preserve order. 
and to punish in a summary, way contempts of and 
disobedience to its authority, orders, mandates, 
writs, or precepts, and to make all lawful orders, &e. 

This is substantially the same amendment 
which was adopted on motion before. 

Mr. EDMUNDS. I certainly hope that will 
not be agreed to. It is not necessarily a mere 
question of taste, and it is not a question of 
calling on the military to assist in the enforce- 
ment of a judgment, final ‘or, interlocutory ; 
but if we are to declare anything on the sub- 
ject in the way that our powers are to be reg- 
ulated and enforced, certainly we ought to 
declare that a contempt of our judgments, 
whether they are interlocutory or final, may 


I now move that the 


Take the provision which limits - 


H 


be punished and that-our judgments may~be 
‘enforced. I certainly hope that the Senate 


will not emasculate the section. 

Mr. BUCKALEW. I shall not renew the 
debate that took place on the latter clause in 
regard to judgments. I do not understand 
that there isto be any judgment at all until 
the final vote of the Senate is taken. Every- 
thing else is in order, a decision, or an opin- 
ion of the court: pending the proceedings. 
These other words are sufficiently comprehen- 
sive to cover everything that the Senate may 
do previous to the final judgment. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Pennsylvania. 

The amendment was rejected. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from Mis- 
souri to strike out all thesixth rule except the 
words which were inserted on the motion of 
the Senator from Illinois, and upon this mo- 
tion of the Senator from Missouri the yeas and 
nays have been ordered. : 

The question being taken by yeas and nays, 
resulted—yeus 12, nays 23; as follows: 


YEAS—Messrs. Buckalew, Davis, Drake, Fowler, 
Hendricks, MeCreery, Norton, Patterson of Tennes- 
see, Ross, Saulsbury, Sprague, and Van Winkle—12, 

AYS— Messrs. Anthony, Cameron, Chandler, 
Cole, Conkling, Conness, Corbett, Edmunds, Freling- 
huysen, Harlan, Howard, Morgan, Morrillof Maine, 
Nye, Pomeroy, Ramsey, Stewart, Summer, Thayer, 
Tipton, Willey, Williams, Wilson—23. , 

BSENT—Messrs. Bayard, Cattell, Cragin, Dixon, 
Doolittle, Ferry, Fessenden, Grimes, Henderson, 
}lowe, Johnson, Morrill of Vermont, Morton, Pat- 
terson of New Hampshire, Sherman, Trumbull, Wade, 
and Yates—18. 


So the motion to strike out did not prevail. 

The PRESIDING OFFICER. The next 
rule will be read. 

The Secretary read rule seven, as follows: 


“VIL The Presiding Officer of the Senate shall 
direct all necessary preparations in the Senate Cham- 
ber, and the presiding officer of the court shall di- 
rect all the forms of proceeding while the Senate are 
sitting for the purpose of trying an impeachment, 
and all forms during the trial not otherwise specially 
provided for. And the presiding officer of the court 
may rule all questions of evidence and incidental 
questions, which ruling shall stand as the judgment 
of the court, unless some member of the court shall 
ask that a formal vote be taken thercon, in which 
case it shall be submitted to the court for decision; 
or he may, at his option, in the first instance, submit 
any suol question to a vote of the members of the 
court. 


The PRESIDING OFFICER. No amend- 
ment being proposed to this rule, the Secre- 
tary will read the next. 

The Secretary read rule eighth, as follows: 


VIII. Upon the presentation of articles of im- 
peachment and the organization of the courtas here- 
inbefore provided, a writ of summons shall issue to 
the accused, reciting said articles, and notifying him 
to appear before said court upon aday and ata place 
to be fixed by said court and named in such writ, 
and file his answer to said articles of impeachment, 
and to stand to and abide the orders and judgments 
of said court thereon; which writ shall-be served by 
such officer or person as shall be named in tbe pre- 
cept thereof, such number of days prior to the day 
fixed for such appearance as shall be named in such 
precept, either by the delivery of an attested copy 
thereof to the person accused, or if that cannot con- 
veniently be done, by leavjng such copy at the last 
known place or abode of such person, or at his usual 
place of business, in some conspicuous place therein; 
or if such service shall be, in the judgment of such 
court, impracticable, notice to the aceused to appear 
shall be given in such other manner, by publication 
or otherwise, as shall be deemed just; and if the 
writ aforesaid shall fail of service in the manner 
aforesaid, the proceedings shall not thereby abate, 
but further service may be made in such manner as 
the court shall direct. If the accused shall fail to 
appear, either in person or by attorney, on the day 
so fixed therefor as aforesaid. or appearing shall fail 
to file his answer to such articles of impeachment, 
the trial shall proceed, nevertheless, as upon a plea 
of not guilty. If a plea of guilty shall be entered, 
judgment may be entered thereon without further 
proceedings. 

Mr. BAYARD. It seems to me there isa 
phrase in that section from which will come 
some confusion and possibly injustice. I mean 
the closing phrase of the sentence previous to 
the last—and it is utterly unnecessary. We 
are prescribing rules too minutely; it ought to 
be left to the court after you have organized it, 
as the case progresses. After providing for the 


service of summons in thecighth rule, as I read 


\ 


it, and: a variety of modes .of service; it goes 
on to say: ; ai 
If the writ aforesaid shall fail of service in the 
manner aforesaid the proceedings shall not thereby . 
abate, but further service may be made in such man- 
ner as the court shal] direct. : 
i I have no objection to it that far; butthen 
it proceeds: oa 
If the accused shall fail to. appear, either in. per- 
son or by attorney, on the day so fixed therefor’ as 
aforesaid, or appearing shall fail to flehis answer to 
such articles of impeachment, the. trial shall. pro+: 
cced, nevertheless, ag upon a plea of not guilty. | 
What does that imply? That without. any 
allegation or requiring any proof of service 
according to the language as prescribed here, a 


‘plea of not guilty is to be entered.if the party 


does not appear, though the summons may never 
have been served. That is literally the effect 
of the provision as it stands. _ It is indefinite, 
it is obscure, and I thinkit is unnecessary. If 
the body to try the case is a court, as the Sen- 
ate has decided, it has authority under pre- 
vious clauses to issue all proper process, and 
of course a great deal of this language is use- 
less surplusage. I think it might, in many re- 
spects, be shortened and amended. As it 
stands it may lead to injustice. Does it mean 
that if the accused shall fail to appear in per- 
son or by attorney on the day for the return 
of the summons, or appearing shall fail to file 
his answer, a plea shall be entered? Is he 
to appear and to file his answer on the day of 
his appearance? According to any principle 
of justice I ever heard of he should be sum- 
moned to appear and answer afterwards, and 
surely it must be subject to the order of the 
court at what time, or how soon he must file 
his answer after he has appeared. 

Further than that, the words ‘‘ answer’? and 
t plea” have technical, distinct meanings in 
a court. If you mean to put in such an 
order as to a matter which I think ought 
to be left to the court to determine after an 
appearance is entered, you ought to use the 
words ‘‘either plead or answer, and at such 
time as the court may order,” As it stands 
here it would imply that there is authority to 
enter the plea of not guilty if the party fails to 
appear and to file an answer on the day of his 
appearance. That is not justice. It is not 
according to the usual proceedings of courts. 
I do not suppose it was contemplated. I think 
it ought to be amended so as to read, ‘‘if the 
accused shall fail to appear, either in person 
or by attorney, on the day fixed therefor as 
aforesaid, a plea of not guilty may be entered.” 
He is bound to appear according to the exi- 
gence of the summons, no doubt; but when he 
has appeared, the Senate, of course, is to make 
the order for his answer or plea, to be filed 
within a reasonable time. That would be the 
usual proceeding in a court of justice. 

I think there are many other matters in this 
rule which may give rise to obscurity, but I 
shall not dwellon them now. These rales were 
reported to the Senate yesterday, printed, and 
laid on our tables this morning. We have been 
in session since twelve o'clock and. are not 
half through ; and yet we are to be pressed into 
the consideration of them to-night. In matters 
where the meaning must depend on the lan- 
guage used you may be readily led into error, 
and such things require careful consideration. 
But it seems these rules are to be pressed 
through in a single day, in spite of the exhaus- 
tion of nature, until we are forced. to a vote, 
and that without time to investigate the proper 
rules to be applied to the case, I certainly 
have no desire that any rule should be applied 
to the case that does not belong to it, for the 
purpose of preventing justice in the decision 
of the Senate, nor have I any desire to avoid 
the establishment of any rule that is necessary 
for that purpose; but I believe there ought to be 
some little regard paid to the time within which 
the human mind can act upon matters of this 
kind. Ib-is-frequently more difficult’to arrive 
at correct decisions on matters of form than on 
matters of substance. Where a matter of sub- 
stance or of principle is involved, and the mind 
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can grasp the idea, you can readily determine 
for yourself whether you are for or against it; 
bat in a matter like this, which depends on 
language, when we are directing the mode of 
proceeding in points which in many respects 
may affect the organization of a high court, I 
think we cannot be too careful; A previous 
rale provides for giving the court power to 
make ordérs, and I think we had much better 
leave the whole of this matter to the court. 
To undertake to go into it now may lead to 
difficulty; and yet we are forced, notwithstand- 
ing’ the exhaustion of nature, to vote on all 
these questions without consideration. I object 
to the section now pending passing in its pres- 
ent form. If I had time I might move to cut 
it down, perhaps very materially, and alter its 
phraseology altogether. As it ‘is, E move to 
strike out the section as it stands. 


The PRESIDING OFFICER, [Mr. Pom- 


EROY, in the chair,] The Senator from Dela: 
waré moves to strike out the eighth rule. 

‘Mr, BUCKALEW. Before the question is 
taken'on the motion to strike out, 1 move to 
amend by inserting after the word ‘fail’? the 
words ‘upon order,” so as to read ‘‘or appear- 
ing shall fail, upon order, to file his answer.” 
I suppose there is no objection to this modifi- 
cation. 

The PRESIDING OFFICER. The first 

uestion is on the motion of the Senator from 

ennsylvania. 

Mr. EDMUNDS. I hope this motion will 
not be agreed to. Itis the practice of juris- 
prudence in my section of the country when 
you issue a writ against a man to require him 
to appear in court on acertain day and answer, 
to put in hig defense. He comes and he must 

ut it in, or he must show to the court a satis- 
‘actory reason why. ‘Ihe object of this rule as 
I understand—that is the fair import of it—is 
that it is the duty of a respondent or an im- 
peachment to pat in his ‘answer,’’ which 
embraces every species of defense that a man 
may make; and then, like all other defend- 
ants in court, he has a right to apply to the 
court for further time if he thinks he has not 
had safficient time. The form of the summons, 
which is the ancient form, requires the de- 
fendant to appear ata certain day and then and 
there to make answer to the articles of im- 
peachment. . There is nothing unusual and 
there is nothing unjust aboutit. Suppose you 
issue a notice for thirty days hence trom any 
time articles are filed or when the summons 
goes, if the time is not sufficient for the respond- 
ent to prepare his answer to file on the return 
day, all he has to do is, as Judge Peck did in 
the Missouri case, to apply to the court for 
further time, and then justice will be done. 

Mr. HOWARD. This rule can work no sur- 
prise upon theaceused. The rules require that 
a summons shall issue to him after the articles 
are filed in the Senate, and that there shall be 
attached to the summons a certified copy of 
the charges themselves, so that the charges are 
served upon him at the same moment that he 
is directed by thesummons to appear. Hehas, 
therefore, all the time that clapses between the 
date of the service of the summons and the ap- 
pearance day to prepare and put in his answer 
or his plea, whatever it may be. If he should 
want further time it would be a very easy thing 
for him to apply to the court. But the present 
amendment contemplates a separate order, to 
be made by the court after the accused has ap- 
peared, and after he has been served with a 
certified copy of the articles of impeachment. 
I think that is entirely unnecessary. 

One word further, sir, as to the objection 
raised by the honorable Senator from Dela- 
ware, [Mr. Bayarp.] He seems to make a 
distinction between an answer and a plea. In 
a certain sense thereis a distinction, of course, 
between an answer and a plea—an answer per- 
taining -to a court of equity and a plea toa 
courtof law; butitis quite plain that the sense 
in which the. word ‘‘answer’’ is used here 


the whole accusation. Sod understand it, and 
I think it can admit of no other meaning: 

Mr. BUCKALEW. I am somewhat sur- 
prised by the objection made to the adoption 
of this amendment. I supposed it would be 
contemplated by the Senator from Vermont 
and the Senator from Michigan that the court 
should have control of the question of the time 
when a full answer should be made to the arti- 
cles of impeachment.. It was- not the design 
of the rule, I presume, to fetter the court as 
to the time when the answer should be made. 
It was simply, as I understand it, to provide 


‘that if answer should not be made, if the party 


impeached should be in contempt, a plea 
should be entered in default of his making one 
for himself. Now, sir, I propose these words: 
that his plea shall beentered upon order under 
penalty of the consequences slated in the rule, 
to wit; that a plea shall be entered for him, to 
meet this case: suppose a party is brought into 
this high court of impeachment, and instead 
of answering the articles he is advised by his 
counsel that he has good cause to enter a 
dilatory motion or plea; suppose he moves to 
quash the articles, to strike out certain articles 
for defects in law, before he makes his answer 
to the whole charge. Of course the court will 
have power to hear sucha plea, a plea in abate- 
ment ora motion to quash, before requiring 
him to answer. All I propose is, to leave to 
the court the decision of all that. If they 
choose to hear motions of that sort they can 
do so. If, however, they choose to order the 
party accused to answer the whole charge, they 
can make such order, and he is obliged to 
answer at once. My motion is necessary in 
order to reserve to the court full control over 
its own proceedings; that is all; and to allow 
it to require an answer at the proper time. 
If this is to have the effect of controlling the 
court in any way whatever my amendment is 
necessary. If, however, the court.is to do 
just what it pleases, no matter what our rule 
is, it shows that we are pursuing a foolish 
course in attempting to establish these rules. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Pennsylvania. 

The amendment was rejected. 

The PRESIDING OFFICER. The ques- 
tion is, on the motion of the Senator from 
Delaware, to strike out the section. 

Mr. WILLIAMS. I move to amend the sec- 
tion by inserting the words ‘after service’? in 
the fifth line from the bottom of the section; 
so that it will read “ifthe accused, after ser- 
vice, shall fail to appear,” &e. 

Mr. EDMUNDS. There is no objection to 
that, if anybody supposes it to be necessary ; 
but the next rule requires that the returning 
officer ou the return day shall swear that he 
has made the service. 1f, however, my friend 
thinks the inserlion of that word is necessary 
there is no objection. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Oregon. x 

The amendment was agreed to. 

The PRESIDING OFFICER. The ques- 
tion now recurs, on the motion of the Senator 
from Delaware, to strike out the section. 

Mr. BAYARD. I withdraw the motion. 

Mr. HENDRICKS. I did not hear the re- 
mark made by the Senator from Michigan, 
giving construction to the word ‘answer.’ 1 
am alittle uncertain about that; and, to ascer- 
tain his views as much as forany other purpose, 
I move to strike out in the third line before 
the last the words ‘‘file his answer,” and to 
insert instead thereof the words ‘‘plead, an- 
swer, or demur;’’ so thatit shall read ‘tif the 
accused shall fail to appear either in person or 


by attorney on the day so fixed therefor as | 


aforesaid, or, appearing, shall fail to plead, an- 
swer, or demur,” &e. I do not think the word 
t answer” would include the word ‘‘demur;”’ 
but I do not know, for I have not looked. into 


| on that subbject, how an accused:may ‘raise 


the question as:to.the sufficiency. of. any. one 
of the specifications; whether it is: upon.: 
demurrer or upon motion: to squash, or how 
he shall obtain the judgment of the. Senate. 
upon the. sufficiency of the whole or any of 
the specifications. With a view to get. the 
Senator’s views on that subject, as much as 
for any other purpose, I move thisamendment. ; 

Mr. HOWARD. I have no doubt that the 
word ‘‘answer’’ includes a formal answer, a 
plea. either to the jurisdiction or. the merits, 
so to speak, or a demurrer. I am especially. 
confident that it includesademurrer. Ido not 
mean a demurrer on account of mere form, | 
which we call a special demurrer, but a gen- 
eral demurrer. A general demurrer raises the 
question of the legality of the accusation,-of. 
the lawful ground upon which it rests, and» 
covers many other things, to be sure; bat it 
covers the entire law of the case. So I ùn- 
derstand it, and it would be a perfectly fall 
answer to the articles of impeachment. 

Mr. HENDRICKS. With that explanation 
I do not think my amendment is necessary. 

Mr. HOWARD. I do not think it is. 

Mr. HENDRICKS. If that be the construc- 
tion of those words (and in the absence of any 
opinion expressed in the Senate to the con: 
trary I will assume that to be the construction 
the Senate now puts upon these words) I with- 
draw my amendment. ; 

The PRESIDING OFFICER. If noamend- 
ment be proposed the eighth rule will be con- 
sidered as adopted. 

The Secretary read the ninth rule, as follows: 

IX. At twelve o’clock and thirty minutes afternoon 
of the day appointed for the return of the summons 
against the person impeached the legislative ‘and 
executive business of the Senate shall be suspended, 
and the Secretary of the Senate shall administer an 
oath to the returning officer in the form following, 
namely: "I, , do solemnly swear that the 
return made by me upon the process issued on tho 
day of , by the Senate of the United States, 
sitting-as a high court of impeachment, against 
~, is truly made, and that I have nerformed such 
serviceas therein described. So kolp me God: Which 
oath shall be entered at large on the records, 


The PRESIDING OFFICER. No amend- 
ment being proposed, the ninth rule will be con- 
sidered as adopted, and the next will be read. 

The Secretary read rule ten, as follows: 


y 


X. 'Ehe person impeached shall then be called to 
appear and answer the articles of impeachment 
aguinst him. If he appear, or any person for him, 
the appearance shall be recorded, stating particularly 
if by himselfor by agent orattorney, naming the per- 
son appearing, and the capacity in which heappears. 
If he do not appear, either personally or by agent or 
attorney, the same shall be recorded. 


The PRESIDING OFFICER. No amend- 
ment being proposed, this rule will be consid- 
ered as adopted, and the next will be read. 

The Secretary read rule eleven, as follows : 


AI. At twelve o'clock and thirty minutes after- 
noon of the day appointed for the trial of.an impeach- 
ment, the legislative and executive business of the 
Senate shall be suspended, and the Secretary shall 
give notice to the House of Representatives that the 
Senate is ready to proceed upon the impeachment 
of — sin the Senate Chamber, whieh Cham- 
ber is prepared with accommodations for the recep- 
tion of the House of Representatives. 


The PRESIDING OFFICER. No amend- 
ment being proposed, this rule will be consid- 
ered as adopted 

The Secretary read rule twelve, as follows: 


XII. The hour of the day at which the Senate 
shall sit as a high court of impeachment shall be 
(unless otherwise ordered) twelve o'clock m.: and 
when the hour for such sitting shall arrive, the Pre- 
siding Officer of the Senate shall so announce; and 
thereupon the presiding officer of the court shall 
cause proclamation to be made, and the business of 
the court shall proceed. The adjournment of the 
Senate sitting as a high court of impeachment shall 
not operate as an adjournment of the Senate; buton 
such adjournment of the court, the Senate shall re- 
sume the consideration of its legislative and oxecu- 
tive business, 


Mr. BUCKALEW. I understand by this 


that there will be no morning hour. It will 
be abolished during the progress of impeach- 


iment. I do not care to make any motion, 
| but I should like to understand whether it is 
the object of the committee to provide that 


the practice sufficiently, and I should like to 


embraces a plea aswell asa formal answer. It e £ Hike 
hear the opinion of the Senator from Michigan 


is the reply which the aeeused has to make to 
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through the whole -progress of the impeach- 
ment the morning hour shall be dispensed with. 

Mr. HOWARD. We. can meet at eleven 
o'clock, if necessary. 

Mr. BUCKALEW, 
our hour of meeting, 
become necessary. 

Mr. HOWARD. Yes, sir. 

Mr, SUMNER. -I'deem it my duty to call 
the attention.of. the Senate to the concluding 
words of this rule, as follows: 

On such adjournment of the court the Sonate shail 
resume thé consideration of its legislative and ox- 
ecutive business. 

These words seem to suppose that the Sen- 
ate, on the adjournment of the court, will re- 
sume the consideration of its legislative and 
executive business. I content myself now with 
calling the attention of the Senate to this im- 
portant provision. Ifthe proceedings on which 
we are entering did not concern the President 
of the United States; if the occasion were not 
of surpassing solemnity ; if our path were not 
entirely without the light of precedents in our 
own country; if it were not of infinite import- 
ance that the precedent we are about establish 
should be consistent with the highest justice, 
I should follow the report of the committee 
without a hint or a suggestion. Sir, shall the 
Senate, after the trial of the President of the 
United States has commenced, continue to 
transact legislative and executive business? 
Or shall it set itself apart exclusively to this 
great proceeding? 

Again, shall the Senate continue to hold its 
customary relations with the President ar- 
raigned.at our bar in the name of the people 
of the United States; or shall it adopt a sys- 
tem of non-iutercourse until the trial is brought 
to a close? - 

These are questions which I now put with- 
out undertaking to answer them. Perhaps we 
are not far enough advanced in the matter to 
see them in all their bearings. 

The PRESIDING OFFICER. No amend- 
ment being proposed the article will be con- 
sidered as adopted, and the next will be read. 

Mr. ANTHONY. I hope the Senator who 
has charge of this report will consent to a mo- 
tion to adjourn, It is getting to be very late, 
and it isimpracticable to pass these rules this 
evening, and I should hardly think it would 
be proper to urge them now against strong 
opposition. * f 

Mr. CONNESS. We are nearly through. 

Mr. ANTHONY. The main question which 
the Senator from Indiana rose to debate at the 
beginning of the session is yet to be consid- 
ered, and that is the most important point and 
will take time. I move that the Senate do 
now adjourn, but I will not make the motion 
unless the Senator from Michigan will assent 
so it. 

Mr. HOWARD. Ihave only to say that the 
subject itself is entirely in the hands of the Sen- 
ate. Ishall make no complaint if the Senate 
wish to adjourn, 7 

Mr. ANTHONY. Then I move that the 
Senate do now adjourn. 

The PRESIDING OFFICER. Pending 
that motion, the Chair desires, with the indul- 
gence of the Senate, to present some House 
bills for reference. : i 


HOUSE BILLS REFERRED. 


The following bill and- joint resolutions 
reveived from the House of Representatives 
were severally read by their titles, and referred 
as indicated below: 

A bill (H. R. No. 784) to amend the act 
entitled ‘An act authorizing the construction 
of a jail in and for the District of Columbia,” 
approved July 25, 1865—to the Committee on 
the District of Columbia. 

A joint resolution (H. R. No. 218) for the 
relief of John W. Palmer—to the Committee 
on Claims. | 

A joint resolution (H. R. No. 219) for the 
relief of George W. Lane, superintendent of 


the branch mint at Denver, Colorado Terri- 


Yes, we may change 
and I suppose. it will 


tory, and Assistant. Treasurer of the United 
States—to the Committee on Claims. 

Mr. Antony's motion was agreed to; and 
the Senate adjourned. : 


HOUSE OF REPRESENTATIVES. 
` SATURDAY, February 29,1868. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C.-B. BOYNTON. 
The Journal of yesterday was read and 
approved. 
ENROLLED BILLS AND JOINT RESOLUTION. 


Mr. HOLMAN, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled bills and joint resolu- 
tion of the following titles; when the Speaker 
signed the same: : 

‘An act (S. No. 802) for the relief of the heirs 
of the late Major General I. B. Richardson, 
deceased ; 

An act (S. No. 270) for the temporary relief 
oe people in the Districtof Columbia ; 
an 4 

Joint resolution (S, No. 108) relating to the 
survey of the northern and northwestern lakes. 

UNITED STATES BRANCH, SAN FRANCISCO. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Treasury, relative to the con- 
dition and management of the United States 
branch mint at San Francisco, California ; 
which was referred to the Committee on Coin- 
age, Weights, and Measures, and ordered to be 
printed. 

JAIL IN TIIE DISTRICT OF COLUMBIA. 

The SPEAKER. The unfinished business 
at the adjournment last evening was a motion 
to reconsider the vote by which the House 
recommitted to the Committee on Public 
Buildings and Grounds House bill No. 784, 
to amend the act entitled “An act authorizing 
the construction of a jailin and for the Dis- 
trict of Columbia,’’ approved July 25, 1866. 

The vote will be reconsidered, and the billis 
therefore now before the House on the motion 
to recommit. 

The Clerk read the bill as follows: 

A bill to amend the act entitled “An act author- 
izing the construction of a jail in and for the Dis. 
trict of Columbia,” approved July 25, 1866. 

Be it enucted by the. Senute and House of Represent- 
atives of the United States of America in Congress as- 
sembled, That the act entitled “An act authorizing 
the construction of a jail in and for the District of 
Columbia” be, aud is hereby, amended so as to read 


as follows, to wit: that the contracts heretofore at- 
tempted to be made under the act of which this is 


|l amendatory, by the Secretary of the Interior, on 


behalf of the United States, with W. H. Allen and 
others, for the building of the new jail for tho District 
of Columbia, be, and hereby are, declared null and 
void, and shall thenceforth be treated as of no force 


| or effect, and no money shall be paid nor any work 


done thereunder; and that the plans and specifica- 
tionsinade by ls. Faxon, and upon which said contracts 
were attempted to be made, be, and are hereby, re- 


| jected and abandoned as unsuitable for the purpose 


for which they were designed, and not in accordance 
with existing laws. 

Sec. 2. And be it further enacted, That Bartholomew 
Oertly, Sayles J. Bowen, and J. M. Edmunds be, and 
hereby are, appointed a board of commissioners for 
the construction of the new jail in the District of 
Columbia, and they are hercby authorized and di- 
rected to immediately select asuitable site onsome of 
the public grounds belonging to the United States in 
the eity of Washington on which to erect said jail, and 
as soon as said selection shall be made they shall 
report the same to Congress for approval or disap- 
proval, and whenever Congress shallapprove a selec- 
tion made by said board the ground go selected shall 
thenceforth be set apart for said jail, and until its 
completion be under the control of said board, And 
the said bourd, at the earliest possible period after 
such approval, shall procure plans and specifications 
of a jail suitable for the accommodation of three hun- 
dred persons, or as near that number as practicable, 
which said plans and specifications shall be in all 


; respects complete and perfected, and if on an exam- 


nation ofthesametheyshall beapproved and adopted 

certificates of such adoption and approval shall be 

entered thercon, signed by each member of the board 

or a majority thereof, and be carefully preserved by 
hem. 

Sec. 3. And be it further enacted, That as soon as 
said plans and specificationsshall have been adopted 
and certified as aforesaid said board shall cause a 
jail, in accordance therewith, to be constructed onswid 
site, and for that purpose, shall publish a notice: for 
proposals for theconstruction thereof for atleast thirty 


days in a leading newspaper in the city.of Washing- 
ton, which notice shall spccify'a place in the said cit 
where the plans and specifications can bo seen, an 
atime when the contract shall betet; and said board 
shail let the whole work in one contract tothe lowest 
and best bidder, who will give satisfactory bond: in 
the penal sum of $100,000, with sufficient sureties, to 
be approved in writing by said-board, for the faithful 
completion of the work according to contraet and to 
the satisfaction of said board: Provided, however, 
That said board may reject all bidsif they deen: them 
unreasonably high or unworthy of acceptance; ana 
shall reject all that are above said sum of- $200,000 : 

And provided further, That no bidshall be considered 
unless it be accompanied with a satisfactory -bond-in 
the sum of $10,000, conditioned that the bidder shall 
enter into the contract if it be awarded to him, and 

give the security required by this act for the comple- 

tion of the work, or payto the United States the 
difference between his bid and the one on which the 

contract shall befinally awarded and let, In the event 
of the rejection of all the bids, new advertisements 
shall immediately be published as herein directed, 
and now bids be received by said board. 

Suc. 4. And be it further enacted, That the unex- 
pended portion of the appropriation heretofore mado 
by the act of July 25, 1806, for the purpose of build- 
ing a jail in said District of Columbia, is hereby 
continued and renowed for said purpose, and in 
addition thereto such sum as shall be necessary to 
make the sum of $200,000 is hereby appopriated out 
of any money in the United States Treasury not 
otherwise appropriated, to be drawn on the order of 
snid board; and the contract price shall be paid in 
monthly installments, according to contract, as the 
work progresses, upon the certificate of the supervis- 
ing architect having direction of tho work, except 
that twenty per cent, of all estimates shall be re- 
tained as security until the completion of the entire 
work. Itshall be the duty of said board to insert in 
the contract allsuch reasonable and usual provisions, 
conditions, and safeguards as they shall deem neces- 
sary for the protection of the United States, without 
specifying the same in the advertisements for pro- 
posals; and they are authorized after'the now jail 
is completed to sell at public sale, on reasonable no- 
tice thereof, the materials of the old jail now located 
on Judiciary square, and to pay the proceeds into 
the Treasury of the United States. 

Sno. 5, And be it further enacted, That after tho 
contract for said jail shall be let the said board shall 
appoint a competent supervising architect to super- 
intend and direct, under the control and supervision 
of said board, the work of said jail; and the expense 
of said superintendent, and of plans and specifica- 
tions, shall not exceed the rates that are customary 
for similar work when done for individuals; and the 
price of the plans and specifications shall be paid, 
when they shall be approved, and that of the super- 
intendent, as the work progresses, on the order of 
said board, out of any moneys in the Treasury not 
otherwise appropriated. X 

Snc. G. And be it further enacted, That said board 
be, and are hereby, authorized to reecive from 
Charles A. Weidner, to be used in said jail, so much 
and no more of the iron, which he heretofore con- 

tracted to furnish for said jail,as shall bo suitable to 
be used under the new plansand specifications herein 
directed to be procured, at the prices at which he 
formerly contracted to furnish the same; and in ad- 
vertising and Letting a new contract said board shall 
provide for turning in all iron which shall bo received 
from said Weidner under this section as part pay- 
ment for building the jail, at the price at which the 
same is furnished by said Weidner. , 

Suc. T. And beit further enacted, That each mem- 
| ber of the board of commissioners shall receive as full 
compensation for his services under this act $1,000; 
and the sum necessary to pay the said board and the 
architeet is hereby appropriated, to be paid, on the 
order of said board, out of any moneys in tho Treas- 
ury not otherwise appropriated, A majority of the 
said board shall have power to do anything which is 
required of said hoard in this law. : : 

Sno. 8. And be it further enacted, That, tor the pur- 
pose of reimbursing the United States forà part of 
the.cost of said jail, it shall be the duty of the proper 
authorities of thecity of Washington who have power 

to levy and collect taxes for general city purposes 
therein, and they are hereby required, to raise by tax 
or otherwise, and pay into the Treasury of the United 
States at or before the time of the completion of said 
jail, and before the 15th day of July, A. D. 1869, the 
gum of $78,000; and it shall be thelike duty of thelike 
proper authorities of the city of Georgetown, and 
they are hereby required, to raise by tax or other- 
wise, and pay into the ‘Treasury of the United States 
ator before the time last aforesaid, the sum of $12,000; 
and it shall be the like duty of the like proper au- 
thorities of the county of Washington, in, said Dis- 
trict, and they are hereby required, to raise by tax 
or otherwise, and pay intothe Treasury of the United 
States at or before the time last aforesaid, the sum of 
$10,000, which said several sums shall be deemed the 
fair proportion of the cost of said jail of said cities 
and county respectively; and the proper authorities 
having power to assess, levy, and collect taxes for 
city and county purposes in said cities and county 
spectively, are hereby authorized and required to 
assess, levy, and collect, upon and from the taxable 
property wi sdictions and con- 


thin their several juri 
trol, taxes sufficient to, pay the amounts so as afore- 
said required of said ci 


ties and county respectively, 
and to pay such-amounts inte the United States 
Treasury. 

Suc. 9. And be it further enacted, That all laws or 
parts of laws inconsistent with the provisions of this 
act be, and the same- aro hereby, repealed. 


Mr, COVODE. I demand the previous ques: 
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tion; and call for the reading of the report of 
the committee. . : 

The SPHAKER. It will be counted out of 
the gentleman’s hour. : 

Mr. COVODE. Very well. Let it be read 
as part of my speech. 

The Clerk read as follows: 


The Committee on Public Buildings and Grounds 
present. the following report: 

By a resolution of December 20 last your commit- 
tee were directed to investigate the contract for the 
erection of the new jail in the District of Columbia, 
and to send for persons and papers, to administer 
oaths to witnesses, and to roport the result of their 
investigations to the House. i 

Tho spirit as well as the letter of this resolution 
required: first, a consideration of the several acts of 
Congress relative to the jail; and second, an exam- 
ination of the manner in which their provisions have 
been executed, or in which it has been attempted to 
execute them, . 

‘The first point called for simplya fair and just con- 
struction of the pertinent laws. ‘lhe second involved 
a protracted investigation of facts, or of records, con- 
tracts, and witnesses. k 

To both the committee have endeavored to give 
candid and patient considoration. 

Tt will piye clearness and precision to tho report to 
present the acts of Congress in full. 


[Pun.iic—No. 133.] 


An act authorizing the construction of a jail in and 
for the District of Columbia. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the Secretary of the Interior be, and he is 
hereby, authorized to select a suitable place on some 
of the public grounds belonging to the Government 
in the city of Washington, in the District of Colum- 
bia, for, and construct thereon, upon sneh plan as he 
may select, a jail of sufficient capacity to provide for 
no loss than three hundred prisoners, with suitable 
yards, hospitals, &c.; the entire cost of which shall 
not exceed the sum of $200,000. 

Src, 2. And be it further enacted, That as soon as 
said site and the plan of a jail shall be so selected 
and agreed upon, the said Secretary of the Interior 
shallemploy an architect, and have prepared a design 
for said building and plans descriptive thereof, with 
complete specifications of the work required and 
the materials to be used, and shall publish notice of 
a public letting of the contract for the building of the 
same, at least thirty days before the letting, in the 
Trineipal newspapers in New York city, Boston, 

Philadelphia, Cincinnati, Baltimore, and Washing- 
ton, which notice shall direct a place where such 
specifications can be scen and a time at which the 
contract is to be let; and the said Secretary shall let 
said contract to the lowest responsible bidder, and 
the contractor therefor shall enterinto suficient bond 
for the faithful completion of the said contract, to 
the approval of the Secretary. , 

Sec. 3, And be it further enacted, That the said Sec- 
retary shall (pay to the contractor or contractor in- 
stallments on the contract price as the work pro- 
gresses, to be certified to by the architect having 
tho direction thereof; but twenty per cent. of the 
estimates shall be retained until the completion of 
the contract. 


[Pubic Rrsorvrron—No. 41.] 


Joint resolution in relation to the erection of a jail 
in the District of Columbia. 

Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That no money shall be paid out of the Treasury 
toward tho construction of the new jail for the Dis- 
trict of Columbia, under the act approved 25th July, 
1868, unless the letting of the contract for the build- 
ing of said jail be suspended and delayed until per- 
fected plans for the entire work shall have been com- 
pleted and approved by a board of three, composed 
of disinterested and competent engineers and archi- 
tocts, of which Quartermaster General M. C. Meigs 
and A. B. Mullett, architect of the Treasury Depart- 
ment, shall be two; nor unless the letting of such 
contract shall have been opened to fair and equal 
competition on reasonable notice, printed in two 
leading newspapers printed and published in the city 
of Washington, after such approval of such new and 

perfected plan; and that the Secretary of the Interior 

e also authorized and directed to select a new site 
for said jail, under said act. 

Avprovep March 2, 1867. 

{Pus1Lic—No. 67,] 


An act to amend an act entitled ‘‘An actauthorizing 
the construction of a jailin and for the District of 
Columbia,” approved July 25, 1866. 

Beit enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That so much of the sixth section of the act 
entitled’ An act authorizing the construction ofa jail 
in and for the District of Columbia,” approved July 
25, 1868, as specifies the amount to be raised and paid 
into the Treasury of the United States by the cities of 
Washington and Georgetown respectively, before the 
completion of said jail, is hercby repealed. 

Sec. 2. And be it further enacted, Thatitshallhe the 
duty of the proper authorities of the city of Washing- 
ton, and they are hereby required, to raise, by tax or 
otherwise, and pay into the ‘Treasury of the United 
States, at or before the time of the completion of said 
jail, the sum of $78,000; and it shall be the like duty 
of the proper authorities of the city of Georgetown, 
and theyarohcreby required, to raise, by tax or other- 
wisa, and pay into the Treasury of the United States, 


atorbefore the time of the completion of said jail, the 
sum of $12,000. 
Arrroved March 2, 1867. 


From these citations it will bescen that while Con- 
gress contemplated that, in the first place, the Uni- 
ted States should pay for the erection of the jail, the 
District of Columbia or its citizens will ultimately 
be responsible for $100,000, or one half of the entire 
cost. Itis not, therefore, only the United States, but 
each tax-paycr of the District, whois interested in the 
construction of the jail, and this fact demands, per- 
haps, a more exact compliance with the law than 
might otherwise be called for. The District being 
unrepresented, it is the special duty, we think, of 
Congress to see that laws involving largely its pecu- 
niary interests should be exactly and faithfully 
obeyed. Certainly the United States has always the 
right to make this general demand, It becomes 
important and pertinent, then, to inquire what is the 
import of the laws which have been cited? what did 
they require? 

The comnittee responds thus to these inquiries: 

1. A suitable site or location is required, It was 
not designed that the site should be either incon- 
venient, unhealthy, or inappropriate. 

2. The erection of a jail which should accommodate 
at least three hundred persons, and which should 
have suitable yards, hospitals, and so forth. 

3. The erection of such a structure on the best 
modern plan. In the capital of the nation Congress 
did not for a moment. think of erecting a prison on 
any inferior or uncertain plan, 

4, To securo a structure of the best order, the ap- 
pointment of an architect, and the preparation of 
completed and perfected plans, approved, as regards 
each particular, by three competent architects, of 
which number General M. C. Meigs and A. B. Mul- 
lett, should be two, were required. Congress did not 
design leaving the matter to the direction of incom- 
petent or unknown men. 

5. That, in order to limit the cost as well as to obtain 
a proper structure, the approval of the architects 
should embrace not only the details of the plan and 
specifications, but also of the work to be done and 
the material to be used. : i ie 

6. That to render fair and intelligible bidding pos- 
sible advertisements of the letting should take place 
atfer and not before the completion and approval of 
perfected plans, and of the designation of “* material” 
and the nature of the work, Congress did not design 
leaving any ground for unfairness or the artifices of 
architects or speculators. 

7. That the contract should be let to the Jowest 
responsible bidder. Thatrequirementisimperative. 

Such aro the essential requirements of the law. 
Have they been complied with? Have they been 
properly regarded? The committee do not think 
they have, and thisconducts from the mere consider- 
ation of the law to the facts. hey propose to take 
up each pointin the order they have been presented, 

First. Is the location suitable? In relation to this 
we bolieve there can beonly ono opinion. It is in- 
convenient, because distant from the city court- 
room, It is unhealthy, in.alowand marshy part of 
the city. Itisunbecoming. It isin full view of the 
Capitol. That a jail should be erected near to the 
chief edifice of the nation is so in conflict with good 
taste and prido of country as to excite surprise that 
any one could have selected the present location. 

It is not, however, too late to save the nation from 
the disgrace and ridicule which would follow its 
completion on this location; for but little else has 
been done than to commence a foundation, and, as 
will appear hercafter, this is so imperfect as to be, 
in fact, worthless, so that there is no obstacle to pre- 
venta change of the location. Let one in all re- 
spects suitable be selected. This is what the law 
contemplated, and what should exist, 

Second. While the location is unsuitable, is the 
proposed structure of sufficient capacity to accom- 
modate at least three hundred prisoners, and has it 
suitable yards, hospitals, &¢.? 

1. As to the capacity of the building: it seems to 
be conceded that each, prisoner should have one 
thousand cubie feet of air. In thiscountry this seems 
to be the standard quantity allowed each person: in 
foreign countries it is generally greater. Taking this 
quantity as correct, only two hundred and sixty-eight 
prisoners can be properly accoinmodated in the build- 
ing, as contracted for; so that itis not sufficient to 
accommodate the minimum number designated in 
the Jaw. It istruc that the cells might allow that 
number to be crowded in them; but the law clearly 
did not contemplate that this should be done. ‘Lhe 
crowding of “rooms” or persons is exactly one of 
the things which generates disease. Besides, this is 
an age of civilization and humanity, and to confine 
any person without sufficient supply of air is little 
else than execrable, 

This consideration acquires increased force when 
itis considered that many who are incarcerated are 
innocent, and that sometimes they are poor witnesses 
against whom no offense is charged. 

f men and women must be imprisoned, lct them 
have an ample supply of pure air. As respects yards, 
hospitals, &c.: these are, perhaps, as important as 
air. Butno “out-door yards or hospitals” are at- 
tached to the building, as at present designed. The 
yards and hospitals (such as they are) are “inside” 
of the building. 

As respects the accommodation of prisoners as re- 
gards numbers and otherwise, the proposed building, 
therefore, is in utter disregard of the law. 

Third, Is the plan suitable? Wethink itis, even 
less so than the location and “accommodations” of 
the proposed buildings. This will appear from an 
enumeration of some of the more palpable defects. 
‘The front elevation isin bad taste, and unsightly; 
the internal arrangements are inconvenientand un- 
safe in many respects. The kitchen, laundry, &e,, 


> 


are placed on. the principal. floor, close to the main 
entrance. ‘The passage from the entrance to the 
cells, on the first floor, is very inconvenient. There 
isno door or passage from the inside of the jail to 
the yard except the single door in front. There. are 
no iron or stone floors to prevent the most usual 
mode-of escape by tunneling out. There is no way 
of watching those who are confined in lower floor 
cells without greatly increased guards, as that floor 
is cut off from view from guard-room, &¢.. There is 
no provision for saving the lives of prisoners in the 
event of fire in the roof, which is a heavy wooden 
structure, or fire about ‘the kitchen, &c., near the 
front and only way of egress, The cells. are placed 
back to back, with no provision for even free, nat- 
ural ventilation, as they are like an. oven with no 
opening but the narrow doors.in front. There is-no 
provision at all for forced ventilation, which your 
committee are convinced from the testimony is es- 
sential to the comfort and health of prisoners in so 
large a prison. ‘There is no provision for. water- 
closets in the cells, or other means of meeting the 
necessities of prisoners, except by night-buckets, to 
stand in thecells, which, with threehundred inmates, 
your committec are satisfied would render existence 
in the cells almost intolerable. There is no proper 
provision for classifying those who are confined there; 
no way of properly separating hardened convicts, 
who are there for final punishment, trom those who 
are merely detained for preliminary examinations, 
and who may be innocent, or from witnesses who are 
detained to serve the State. There are no sufficient 
exercise-rooms or officers’ rooms, and no proper sep- 
aration of the hospital from either the chapel or the 
ofiicers’ rooms, and no separation of the privies from 
the bath-rooms. | 7 

In these particulars, and in many others, your 
committee find those plans utterly unsuitable for the 
purpose for which they are designed, and no witness 
has ventured to appear before the committee to jus- 
tify the defects enumerated, except Mr. Faxon, the 
selected and compensated architect. Surely the 
original purpose of Congress, namely, to secure the 
construction of a jail on the most improved modern 
plan should to be maintained, 

Mminently proper in its original conception, its 
continuance and maintenance will be no less so. 

fourth. Was a competent architect appointed, and 
were plans and specifications complete in all partic- 
lars, prepared and approved by General Meigs and 
Mr. Mullet and Mr. Clark, the architect of the Cap- 
itol, who was designated by the Secretary to act 
with them? Only a negative answer can be given to 
either branch of this inquiry. 

1, As to the architect. , 

Eben Faxon was appointed by the Secretary of the 
Interior. Who or what he is does not clearly appear. 
He claims to be an architect; but while he is * un- 
known to fame,” he has furnished no evidence of his 
capacity, either from the mouth of architectural 
witness or through any of,his papers or work laid 
before the committee, ee. 

Nov does tho mode of his appointment tend to €s- 
tablish his reputation as an architect. Briefly it was 
this: introduced to Mr. Browning by his brother, 
William Faxon, Assistant Secretary of the Navy, 
with a view to obtaining the appointment of archi- 
tect, recommended only by George W. Whiting, de- 
ceased, who, like Mr. Browning, had no architectural 
skill, he prepared a few rude sketches, and at once 
received the appointment he desired. Since his ap- 
pointment he appears to have had almost exclusive 
control of the jail, and to his conduct, directly or 
indirectly, may be largely traced the blunder or 
wrongs of the plans and contracts. Indeed, one wit- 
ness, Mr. Gibbon, testifies that Mr. Faxon made cor- 
rupt proposals or suggestions to him, in connection 
with the jail, and talked to him of ‘let ups,” dre. It 
is true, Mr. Faxon denies much of what Mr. Gibbon 
has testified to; but apart from the fact that Mr, 
Gibbon, who is at present engaged in constructing 
the agricultural college, is a man of admitted good 
character, the circumstances detailed by him, as well 
as other facts in the investigation, go to corroborate 
his testimony. > 

More, perhaps, need not be said as to the archi- 
tect. While his ability is not established his char- 
acter is not free from atleast suspicion. Both should 
be beyond doubt. 

2, As to the character of the plans, specifica- 
tions, ko a A 

ihe plans and specifications are so incomplete.as 
to be unsafe for both the Government and the con- 
tractor; very large portions of the work are either 
not specified at all or are so indefinitely specified as 
to leave its character to the discretion of the archi- 
tect, whose power is very broad to decide, and direct 
in all matters that are omitted or in doubt. For ex- 
ample, there is to be a considerable amount of cut- 
stone work, but the specifications do not show how 
much, or of what quality of work, leaving a wide 
margin for discretion, which alone might make a 
difference of s eral thousand dollars: the quality 
of brick to be used is not specified, leaving a margin 
there of from one to two hundred per çent. to hig 
discretion; the quality of finishing lumber is not 
specified, leaving another margin fully as wide asthe 
one last named; it is not stated whether the sashes 
are to be iron or of wood: whether the gutters afe 
to be of tin, iron, or copper: what shall be the sizes 
of the gas-pipes, or the number of the butmers; and 
there are many other defects equally as important. 
Indeed, it is clearly in evidence that there is more 
than fifty thousand dollars’ worth of work which is 
indispensable to the jail that is not specified at all 
With the discretion reserved to himself be can make 
avast difference in the cost of the work between a 
favorite contractor and another robably fully fifty. 

i ther, p oly fully fifty, 
oreven one hundred and fifty per cent. difference 
Both the Government and the contractor are entirely 
at his merey—not fit to let a contract on. We think 


1868, 
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no man could safely bid for the work unless he was 
sure uf the favor of the architect, We think “fair 
and equal competition for the work ” on such specifi- 
vations isimpossible, He can alter or add to the work 
as his discretion shall dictate, without appeal, 
pod work as he orders it, and fixes the price, must 
e paid for. ; 
x 3. As to the approval of the plans and specifica- 
AOns. 3 
That there could be any “approval” 
plans” and specifications wherè non 
not be pretended 


of “ perfected 
} one existed can- 
) 3, but on this point the evidence is 
conclusive, - Mr, Mullet, one of those whose approval 
of the “perfected plans” for the entire work was 
required, was called before your committee, and, on 
cross-examination by Mr, axon, the architect of 
the jail, stated that he had seen “nothing but a 
small sketch, one or. two sections, and the elevation 
of the building,” on which “ proper estimates could 
not be made by anybody except the architect who un- 
derstood the construction.” In his direct oxamina- 
tion he states that there was nothing approved by 
the board but the “sketches,” and that they were 
not sufficiently developed to serve as a basis for a 
contract, Mr. Clark, thesupervising architect of the 
Capitol’ extension, who was appointed one of the 
gaid board of three to approve the perfected plan 
for the entire work, confirms by his testimony that 
given by Mr. Mullet, that the said board never ap- 
proved anything but sketches, showing on a small 
scale the general arran 

fr. Faxon’s own t 
Meigs did 


gement of the building. 
. estimony shows that General 
not sign any approval evenof thesketches, 

duch more evidence might be cited, but this is 
enough. 

Fifih. Were there complete specifications of the 
work and the material to be used prepared and ap- 
proved, so that the building could be properly con- 
structed within the maximum sum mentioned by 
Congress, namely, $200,000? This, as the previous 
questions, must be answered in the negative. 

l. It is not pretended that approved specifications 
of ‘the work and materials” exist. 

2. As to the cost. According to the testimony of 

Ir. Allen, one of the contractors, the aggregate of 
his contracts amounts to between one hundred and 
fifty and one hundred and sixty thousand dollars. 
Mr. Wiedner testifies that his contracts amount to 
between sixty and sixty-five thousand dollars. The 
plastering contract amounts to between seven and 
eight thousand dollars; making the aggregate of 
all the contracts between two hundred and seven- 
teen and two hundred and twenty-three thousand 
dollars, About nine thousand dollars of the appro- 
priation having been used up for architects’ salaries 
and incidentals, there would be a deficieney in the 
appropriation, tosatisty the contracts, of from twenty- 
six to forty-two thousand dollars, without making any 
allowance for the salaries of the architect, draughts- 
man, and superintendent, from this time on till the 
building be completed, and without allowing a dollar 
extra for the eut-stone work, which, by the term ma- 
Sonry measurement, used in the contract for the stone 
work, the contractor would be entitled to, according 
to the testimony of Mr. Mullet and others. The tes- 
timony shows that the extras to which the contractor 
would be entitled, under this head alone, would 
amount to over forty-eight thousand dollars; thus 
increasing the aggregate of the contracts to between 
seventy-two and ninety thousand dollars beyond the 
appropriation. 

The foundation walls, 


} according to the plans, were 
to be two feet nine inches i 


es in thickness. ‘The testi- 
mony, and a personal examination of the walls now 
laid, show that the architect, by the extraordinary 

ower vested in him by the specifications which have 

een made a part of the contracts, has had those 
walls put in about four feet in thickness, thus in- 
creasing the cost fifty per cent.: and the testimony 
shows that by virtue of thissame power the architect 
could run the cost of the building up almost without 
limit. In fact, Mr. Oertly, assistant architect of the 
Treasury Department, and Mr., Frazier, a distin- 
guished architect of Philadelphia, with Captain A, 
Grant and others, at the request of the committee, 
made estimates of the cost of the jail, as itis now let, 
and they concur, that to complete it, as it should be, 
on the present plans and specifications, will cost over 
four hundred thousand dollars. Your committee see 
no use of requiring perfected plans of the entire work 
to be completed and approved with a view of pre- 
venting unreasonabl@ost, and still leave it in the 
power of the architect to increase the same at his 
pleasure, k 

A few extracts from the specifications of Mr, Faxon 
will show the. power vested in him, or which he re- 
Serves to himself. On page 3 is this clause: _ 

“The work will be done in accordance with the 
designs ana detail drawings of Eben Faxon, archi- 
tect, and under his supervision, guided, where no 
specific directions or details are given, by these gen- 
eral specifications.” r . 

The law required “particular” specifications, not 
“general.” On the same page is the folowing: 

“Tn all cases of uncertainty or dispute in the ex- 
ecution of the work the architect is the umpire to 
decide upon the matter. He is also the person tode- 
cide and give directions in all things wherethe words 
“as may be directed’ or ‘as directed’ are used or 
applied; also where the words‘proper’ or ‘ suita- 
ble’ or ‘required,’ ot words of similar import, are 
used, the decision as to what constitutes such pro- 
priety, suitableness, requirement, &c., is in all cases 
to bo with the architect.” f: A 

The law required that everything should be desig- 
nated, and not leftopen tothediseretionof the arehi- 
tect, to “ be directed” as required, and that whatever 
was suitable or required should be specified. 

And on pages 8 and 9i8 thesweeping claim: 

Second. It is not anticipated that there will he any 
alterations, additions, or omissions in the works 
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herein specified, but, should th 
proper or necessary during the progress of the work, 
such alterations, additions, or omissions are to be 
acceded to by the contractoror contractors and carried 
into effect, without vitiating or annulling, in any 
respect, any contract or contracts before.entered into 
or made for the works; and the value of such altera- 
tions, additions. or omissions is to be determined by 
the architect, whose decision thereon shall be final; 
and the sum or value thus determined upon is to be 
added to or deducted from (either way, as the case 
may be) the contract by indorsement thereon. 

Such are specimens of the extraordinary and illegal 

powers claimed by the architect, with the sanction 
of the Secretary of the Interior, and actually vested 
in him by the existing specifications and contracts, 
More glaring violations of the letter and manifest 
intention ofthe law could not well be conceived. 
_ And thatitisreally contemplated, under the sweep- 
ing clauses which have been quoted, to increase the 
cost of the jail beyond two hundred thousand dollars, 
or the present appropriation, appears beyond doubt 
from the extract in the contract of Mr. Browning 
with Mr. Allen: 

* It is also agreed 
the parties hereto t 


e architect: deem them 


and understood by and between 
r hat the said party of the second 
part shall furnish any additional material and labor 
at the above-named prices, should Congress direct 
and make the necessary appropriation therefor, in 
or about the jail: Provided, That at any time itis 
deemed for the interest of the United States to em- 
ploy him.” 

„Comment on this extract would be useless. It com- 
bines, with the testimony of witnesses and the other 
facts, to show not only that the jail, according to the 
present contracts, cannot be erected for $200,000, but 
that it isnot the intention of the Departmentand the 
contractors that it should be erected for that amount. 

Sixth. Was the advertising and letting of the jail 
delayed until the plans and specifications were so 
complete, together with a designation of the mate- 
rial and work to be done, as to render fair and intel- 
ligible bidding possible? 

This has already to a considerable extent been 


answered, Several of the witnesses testify that it j 


was impossible to make safe estimates or bids because 
of the imperfections of the plans and specifications. 
But this is not all. The evidence certainly tends to 
show that some of these contracts were obtained by 
fraud or undue influence. At least $8,000 worth of 
compensated influence presided over the birth of Mr. 

Nen’s contract, and $10,000 stood ready to purchaso 
a report from your committee that would let this 
scheme of plunder haye its Way, 

One of the contractors, Mr. Charles F. Weidner, of 
Chester, Pennsylvania, was an honest man, His 
countenance and his actions show it, and his integ- 
rity is vouched for by honorable members on this 
floor who have known bim long. He came here asa 
business man to attend to his business in a legitimate 
way, bringing with him as an adviser a gentleman of 
the highest integrity. They attended one meeting 
of the committee, and had searcely left the room 
when one of them was approached by a man who 
asked him if he had any influence with lhe chairman 
of the committee, telling him at the same time that 
there was any amount of money ready to be used to 
Secure a report fuvorable to the contractors. The 
other a few minutes after was approached by Mr. 
Allen with a similar statement, differing in unim- 
portantparticalars. In the latter case the amount of 
money mentioned seems to have been $10,000. These 
two men meet—each tells his experience tothe other— 
both are indignuntat what had happened. Thecon- 
tractor is advised: by his friend to expose the whole 
thing at once. The advice is accepted. Hee comes 
ittee; gives histestimony ; his friend 
is senttor; gives his testimony, and the ies mony of 
the two that what they said occurred, notwithstand- 
ing the contradiction made by Mr. Allen and other 
interested parties, 

ul, aside trom 


this testimony, itis a remarkable 
fact that the bidder, Mr. Allen, who employed attor- 
neys on terms of intimacy with the Secretary of the 
Interior and others conneeted with his Department, 
obtained the larger portion of the contract. How is 
this to be explained except on the hypothesis “that 
money was used?” And from all the factstherecan- 
not be anyrational doubt that the bidding or letting 
of the contract was not of that open and fair charac- 


į ter which the law contemplated. 


Seventh, Was the contract let to the lowest respon- 
sible bidder? This hasnot been seriously contended. 

The five lowest bids, ranging from one bondred and 
forty-three thousand nine hundred and ninety-two 
to one hundred and seventy-cight. thousand seven 
hundred and sixty-three dollars, to furnish the mate- 
rial and complete the entire work according to the 
plans and specifications, were rejected by the Secre- 
tary on the ground of alleged irregularity, in that 
they contained no specification of the material to be 
used. 

By the very terms of the bids the bidders were to 
erect the jailin accordance with the plans and speci- 
fications, These specifications require that “the 
facings of the walls shall be of white marble, gran- 
ite, or Seneca stone, backed with Sienite or Seneca 
stone.” The contract, as let, calls for Seneca stone, 
the cheapest material of the three. Itis therefore 
evident that the Government could not have fared 
Worse as to the value or quality of the material to be 
used had cither of these five bids been accepted and 
the contractors been permitted to use whichever one 
of those three kinds of stone he might have pre- 
ferred.- The testimony of several architects shows 
conclusively that by the custom here a contract 
based on either of these bids would leave to the Gov- 
ernment to choose which one of those three kinds 
of stone should be used. 

Mr. Mullett, in his testimony, says, “If I had ad- 
vertised for proposals for a building and specified 


i 


H B 
i| without any authority of Jaw, to persons in no way 


several materials, and if I received bids that did not 
specify the material, 1 should “assume that it was 
intended to give me the choice.” 

Mr. Clark’s testimony on the poihtis as fellows: 

“Question, I believethe Government specified three 
kinds of material to be used—granite, marble, and 
Seneca stone? 

‘Answer, Yes, sir. 

“Question, And that some of the bidders did not 
specify what materials they would use? 

“Answer, That was thereason alleged by Mr. Faxon 
for excluding those low bids. 

“Question. In your opinion had not the Govern- 
ment, under those circumstances, the right to desig- 
nate what materials should be used? 

‘Answer. Yes, sir.” 
Besides, the bidders who 


se bids were thus rejected, 
or several of them, offered to furnish the necessary 
bonds. Theirresponsibility wasnot questioned before 
your committee, The fact that they offered to furnish 
bonds appears in their bids. Your committee can 
see no reason for rejecting those bids, except for the 
purpose of throwing the contracts, in direct violation 
of law; into the hands of a higher bidder. And this 
was just what wasdone. Considerit. First, the arch- 
itect so words his specifications, by the use of alter- 
native terms, as to leave bidders to patin proposals 
in reference to these terms. Then, when they do so, 
he urges the rejection of the bids because they did 
not designate what he had not designated, specify 
where he had not specified, and a compliant Secre 
| tary agrees with him as to the rejection. 
| Mr. Clark, the Capitol architect, however, differed 

from him, and recommended that at least an oppor- 
tunity be given the lower bidders to name the mate- 
<ial—the stone which they proposed to use. But this 
proposition might have prevented a favorite from 
obtaining the contract, and it, of course, received 
| little or no attention. i . 7 
| _ Why was it that “the lowest responsible bidders’ 
were not given thecontract? The lawrequired that 
they should haveit. To-day somconecof them should 
have it; and your committee are of the opinion that, 
in view of the mandatory terms of the law, Mr. Allen, 
one of the higher bidders, has now no valid or just 
contract—none that could be enforced in law or 
equity. 

tihus appears that in no important particalar has 

the law been complied with; and hence the contracts 
| And proceedings under them must be illegal, and aro 
not binding on the United States, E 7 
| Your committee should add that they examined in 
| person the work already done on the jail. In the 
presence of several of the committee a crowbar was 
thrust down over two fect into the soft mud in the 
trench at the ond of the unfinished wall. On this 
soft mud the walls arecommenced, withont any foot- 
ings whatever, and are built up very thick, with a 
shell on cach side, and the center filled inwith small 
stone—the very rubbish of the quarr y. The mortar 
used is utterly worthless, made of dirt instead of 
sand, witb a sprinkling of cement, and allthe adhe- 
sive force it now has has been given it by the frost. 
The walls are neither well bound together nor are 
the joints well broke. They are simply a cheat on'the 
| Government, The testimony of Mr. Oertly and others 
| is that the work alredy done is totally worthless and 
| must all be taken up. . 

The committee should not omit to state that some- 
thing like ten thousand dollars have already been 
| expended by the Secretaryin procuring these worth- 
less plans and in advertising and other incidentals, 
| Besides this, several thousand dollars have been paid, 


recognized by the law—apparent favorites of the Sec- 
retary or architect. Itis worthy of attention in this 
connection that the commencement of the work was 
made by laying foundation walls in the winter, 
which are destroyed by frost, and the proofs render 
it obvious that the object in doing so was te hasten 
the advancement ofthejobso far that Congress would 
be deterred from interfering with this corrupt pro- 
; ceeding, 
| , The committee also conceive it to be preper to state 
| that the common council of the city of Washington 
| have directed such action to be taken in law, as well 
as in Congress, as will prevent the ercetion of a jail 
on the existing plans, specifications, and contracts, 
And heretofore a number of tax-payers applied to 
the supreme court of the District of Columbia for an 
| injunction to restrain the letting of the contract, and 
| the court onlyrefused to grant the injunction because 
| theapplication was premature, holding that the time 


li for the interference of the tax-payers would not àr- 


| rive until an attempt should be made to levy and 
| collect the $100,000 ultimately chargeable on the Dis- 
i trict of Columbia, It is understood that should the 
{ present contracts, or so-called contracts, be allowed 
| to go on, when an attempt shall be made to collect 
| the portion of the cost of the jail assessed to the city 
fof Washington the court will be asked to restrain 
! its collection. Delay and litigation as respects its 
i payment would arise, and, should the injunction be 
| granted a large part of the cost of the jail would 


l be unprovided for, or, more accurately, the whole 


amount for its erection would fall on the United 
i States. How much wiser and better it, will be for 
, Congress to prevent this result and all litigation by 


a speedy and immediate correction of the wrongs 
complained of, The matter is now in its hands, and 
i the established evils should be promptly and defi- 
! nitely cured, y SS 
! The question properly arises, on an examination 
i of all the facts, whether the Secretary of the Inte- 
| rior, with all the eares and perplexitics of his office, 
| is a suitable person to be charged with the control 
of building this jail, He has been unable to give it 
| much personal attention, but has been obliged to 


| 


j Jeave it chiefly to subordinates, who seem to have 
been incompetent or otherwise unfit. He testifies 
i that he had no knowledge of the business himself, 
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and that he left it to others who also had no: knowl- 


edgo of it. The testimony must satisfy all that the 
Secretary of the Interior should not longer be charged 
with this duty. It may not be necessary to decide 
whether his errors arise from a disposition te unfair- 
ness or favoritism or from lack of knowledge of the 
subject and the weight of official cares and labors. 
Itis proof that— nes 

1. Secretary IMarlan had invited several architects 
to make and submit plans for the jail, and that sev- 
eral carefully considered and perfected plans (the 
results of months of labor) were presented to and 
opened by him, 

2. That Secretary Harlan declined to officially de- 
eide between these plans, for the reason that the 
present Secretary was so soon to come into office, 
and the plans were handed_over to the present Sec- 
retary on his accession to office. : . 

3. That the present Secretary declined to cither 
accept or reject any of these plans, but, keeping them 
open to public inspection at his otce, procured Eben 
Faxon, of Baltimore, to make plans. z 

4. That aiter only about thirty days’ time Mr. 
Faxon presented a hasty sketch or design, (not ma- 
tured and perfocted plans,) which was at onee ac- 
cepted and adopted by. the Secretary, without con- 
sultation with professional experts, but simply on 
advice of certain clerks in his office, who, he testifies, 
had no knowledge of the business. | A 

5. That no competition was invited or permitted 
with Mr. Faxon, and especially thatthe architects who 
had already submitted matured plans were formally 
denied all opportunity to compete, so that Mr, Faxon 
was preferred and employed to make plans, while 
the others (thoughthey had performed their labor on 
invitation from the Departinent) were not even per- 
mitted to compete. 

6. That in the same spirit Mr. Faxon was employed 
by the Secretary, at a salary, for months, (say five and 
a half months,) with the aid of several assistants, 
paid by the United States, to perfect plans pursuant 
to his sketches or designs, while the others (though 
working at their own expense) were not permitted to 
present perfected plans. 

7 That, after all, the plans finally produced by 
Mr. Vaxon were glaringly defective and unsuitable, 
but, nevertheless, the Secretary proceeded to adver- 
tise for proposals, and to let the contract to build on 
those plans, 

8. That, in the winter of 1867, the matter was 
brought to the attention of Congress, and referred to 
a committee of the House, who ealled to their aid, 
for advice, three very competent and distinguished 
engineers and architecis, namely, General M. C. 
Meigs, A. B. Mullett, and B. Oertly, Esq., of the 
Treasury Department, who made to the committee a 
written report or opinion, in which these plans of 
Faxon, on which the Secretary was procecding to lct 
the work, were strongly condemned as utterly untit 
for the purpose and unworthy to be usod; and that 
report and opinion was brought to the attention of 
the Seeretary by the committee. g 

9, That, nevertheless, the Secretary did not sus- 
pend, but went on to open bids, and was abont to let 
a contract on these plans when Congress perempto- 
rily stopped his proccedings by the resolutions of 
Mareh 2, 1867, ; i 

10. That notwithstanding Congress then directed 
that the business shauld besuspended until pertected 
plans for the entire work should be completed and 
approved by a board of three, &e., still that direction 
has not been obeyed. VPertected plans were never 
approved by such board, nor even presented to 
thom, nor have such perfected plans or any plans at 
all, sufficient as a basis for letting the work, ever 
been made; but, in palpable disregard of that reso- 
lution, the Secretary has gone on and let a pretended 
contract or contracts upon general and grossly de- 
fective sketches of a plan, and with the use of speci- 
fications so defective as to afford no protection to the 
Government, which would be entirely at the merey 
of tho architect, under whose direction the cost of 
the building may be increased to $500,000, Fair and 
equal competition for the work, upon such plans and 
specifications, was impossible, since no man could 
bid unless he was assured of the favor of the architect. 

This remarkable course has been pursued in the 
face of written protests to the Secretary by men who 
were interested, in the face of the resolution of Con- 
gress,and of the face of the opinion of the highest 
courtin this District, which was certainly suflicient 
to arrest his attention. Any interference on the part 
of Congress would be idle unless the control of the 
work be taken outof the handsof the Secretary, who 
is evidontly either unable or unwilling to give it 
proper attention, 


Your committceare satisfied from the evidence that | 


Charles A. Weidner, the contractor for the iron 
work, is not involved at all in the fantts and frauds 
which have been brought to light by this investiga- 


tion, and that he should suffer no loss by the aban- į 


donment of the old plans. They have, therefore, 
made provision in the bill which accompanies this 
report for a fair and equitable adjustment with him. 

Your committee are fully satisfied that anew jail 
is greatly needed in said District: but they are also 
fully satisfied, on the whole proofs presented on both 
sides, that this is a case urgently demanding cou- 
gressional interference, and, with that view, they 


report the accompanying bill and recommend its į 


passage, 

Mr. INGERSOLL. I desire to make a sug- 
gestion to the chairman of the Committee on 
Publie Buildings and Grounds, This whole 
subject was referred to a joint committee of the 
two Houses, composed in part of the commit- 
tees for the District of Columbia in the Senate 
and the House, and that investigation has been 


conducted to -a conclusion, except that the 
opinion of the joint committee upon the facts 
elicited has not been made up. . Now, the sug- 
gestion I have to make to the gentleman is, if 
it meets the concurrence of the House, that the 
further consideration of this subject be post- 
poned till the joint select committee make up 
their opinion with regard to what ought to be 
done in the premises, Then I take the liberty 
of proposing, not on behalf of the committee, 
but as one of the committee, that the two com- 
mittees—the one which he represents and the 
joint committee to which I have referred— 
meet together and see if they cannotagree upon 
some plan which shall give satisfaction to them- 
selves and be satisfactory to both Houses of 
Congress. I make this proposition now in the 
hope that it may expedite this matter and take 
this perplexed question from the consideration 
of the Louse at this time, for I am satisfied, if 
this question is to be discussed now, it will re- 
quire one, two, or three days to do the subject 
justice if the House will tolerate discussion of 
the case. 

Mr. COVODE. Mr. Speaker, in my judg- 
ment, nothing like so much time will be taken 
as the gentleman intimates. The hour will 
soon be up, the previous question having been 
ordered, as I understand. 

The SPEAKER. The motion to recommit 
is pending. 

Mr. COVODE, Iwill state, then, that Ihave 
been in conference with the chairman of the 
Committee on Public Buildings and Grounds 
in the Senate, [Mr. Fessunpen,] and he told 
me to go on and finish our work. He knows 
what we are doing, and says he is satisfied with 
it. The committee met and took testimony. 
We found that this contract was let in violation 
of law—through fraud—money being paid for 
the purpose. We have also proved that money 
was at the door of the committee to buy us up 
to give a favorable report. I am astonished 
that the gentleman from Iinois [Mr. INGER- 
SoLL] should stand in the way of trying to 
arrest these frauds and protect men engaged 
in them. ‘The committee have done their duty 
faithfully, and I am willing to leave it to the 
House to decide whether this matter shall go 
on when we see it was conceived in fraud and 
nurtured in iniquity. 

Mr. INGERSOLL. The gentleman might 
well be surprised if I really stood in the way 
of preventing the consummation of any in- 
tended fraud. The gentleman will remember 
that it was the Committee for the District of 
Columbia that first moved a suspension of this 
contract and of the consummation of the build- 
ing of this structure until the facts could be 
inquired into. Lam not here to dispute the 
facts at this time which the gentleman says 
have been pressed before his committee, but 1 
am here to stand in opposition to the report 
he makes, so far as his bill isconecerned, which 
proposes to create a new commission under 
a new law to commence as it were de novo 
with the construction of this jail. Tsay that 
a better plan than that which the gentleman 
has reported can be adopted, in my opinion. 1 
may be mistaken, but all I ask of him now is 
that the joint committee to which I have re- 
ferred shall consult with the gentleman and his 
committee on the subject and bring in a report. 
I am sorry the gentleman insinuated that I 
should be standing in the way of the proseen- 
tion of his plan so far as the prevention of any 
frand is concerned. Now, my very object in 
making this proposition is to expedite this 
matter. Ido not want the committee of the 
Senate to make one report to the Senate and 
the District Committee of this House to make 
another report, both in opposition to the gen- 
tleman’s report. L want to see if we cannot 
harmonize and all agree on one report which 
will go through the House without taking the 
time of the House in a discussion of perhaps 
one or two days. 

Mr. WELKER. I desire to say one word, 
I have no controversy with the chairman of the 


Committee on Public Buildings and Grounds | 


in relation: to this-contract. -Et has-been: ins 
vestigated, as has been already stated, bya 
sub-committee of the Committees for.the Dis- 
trict of Columbia of the Senate and the House. 
I desire to make a single suggesiion. We have 
already expended about fourteen thousand dol- 
lars of this appropriation in getting up a plan. 

Mr. COVODE. I will state that only a little 
over four thousand dollars of that-amount has 
been spent on the jail, and over.nine thousand 
dollars has been spent for outside influence. 

Mr. WELKER. | I was saying hat perhaps 
ten thousand dollars has already been.appro- 
priated for the purpose of getting up the plan 
for a jail. Now, the gentleman proposes to 
adopt a new plan entirely, and go through all 
of this process again to get up a plan for the 
purpose of building a jail. My suggestion to 
the gentleman is, that by a little conference it 
can be arranged between the two committees 
so as to make but a slight change in the plan 
already adopted, and perhaps save eight or 
ten thousand dollars in the adoption of a new 
plan. That is the suggestion I desired.to make 
to the gentleman. 

Mr. COVODE. I will state, for the informa- 
tion of the House, that I. have examined the 
work that has been already dore, and Dunder- 
stand what work is; I have had a great deal 
of such work done in my time, and the work 
is totally unfit to place the buildingon. It was 
built in the winter, in order to hurry on, and 
get it out of the reach of Congress, and the 
mortar with which it is built will answer no 
better purpose than the dust of the streets. 
They have built a wall four feet thick and filled 
it with the refuse of quarries. I have been 
down and examined it, and it is not fit to build 
a log barn on, let alone a jail of these dimen- 
sions. I have had some of the most scientific 
men in the country to examine it, and each of 
them has testified that it is totally unfit for the 
purpose, and will all have to be taken up. 
Now, what is lost? Ninety-five hundred dol- 
lars has been paid away in a very strange way. 
I do not want to attack- the Secretary of the 
Interior or to attack Mr. Faxon; but from the 
facts developed during the investigation I state 
here—and the House may do as they please 
about it—that that wall which has been built 
must be taken up, no matter whether the loca- 
tion be changed or not. I state, further, that 
the Interior Department has disregarded all 
the laws of Congress on this subject ; that they 
disregarded the joint resolution requiring them 
to submit certain matters to a certain board; 
that they threw aside the lowest bids and took 
the highest, and that they have made a con- 
tract under which the most scientific men in 
the country say the cost of the building will 
amount to $500,000, and they have done that 
in the face of a law which confined them to 
$200,000. 

I can state also that the mayor of this city 
and the city authorities refuse to tax their cit- 
izens to pay a dollar of this expense, and they 
went into court to lay an injunetion to set aside 
the contract; and the only reason why the 
court did not grant the@ijunction was that 
they had not proceeded to coliect the tax, but 
they will do it whenever they proceed to col- 
lect the tax. The Government, unless this 
measure is taken, will be responsible for the 
whole cost of building the jail. And, sir, my 
judgment, based on an experience of many 
years here, is that the jail will not be com- 
pleted for five or six hundred thonsand dollars. 
The bill that I have reported confines them to 
$200,000, and there is no difficulty in getting 
bids to do the work for thatamonnt, Why, Mr. 
Speaker, bids were pat in to do the entire work 
for $143,000, and from that up to $200,000. 

T'bose propositions were thrown out; and 
why? Because they did not specify the mate- 
vial tobeused. The Secretary of the Interior, 
in his proposition for bids, named three kinds 
of material—marhble, granite, and Seneca stone. 
All the testimony we have taken goes to show 
that the Government had the right to say which 
of those materials should be used when the 
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bidders failed to name the material: - Now, 
after throwing out these bids, what did they do? 
They accepted one from parties who were will- 

ing to pay and did paya certain sum of money 
to secure it; thatis what is at the bottom of all 
this matter. The testimony is all there, but I 

have not time to refer to it now. But I will 
state further, that after throwing out these bids, 

because they did not specify the material to be 
used, they let the contract to a man who has 
so far constructed the foundation of the most 
inferior and the cheapest material of all. Now, 

if the contractor can afford to pay $13,000, as 
we have already in evidence, we think the price 
is too high; there must be some reason why he 
ean afford to pay this much money to obtain 
the contract and to hold it. 

The SPEAKER. The pending question is 
upon the motion to recommit the bill to the 
Committee on Publie Buildings and Grounds. 

Mr. COVODE. I will withdraw the motion 
to recommit, and call the previous question 
upon the hill. 

Mr. INGERSOLL. lask the gentleman to 
allow me a few minutes. 

Mr. COVODE. How many? I have not 
much time left. 

The SPEAKER. If the previous question 
shall be seconded, the gentleman from Penn- 
sylvania, [Mr. Covopz,] having reported the 
bill to the House, will be entitled to one hour 
to close the debate. 

Mr. COVODE. F will yield to the gentle- 
man after the previous question has been sec- 
onded, 

Mr. INGERSOLL. I prefer to have five 
minutes before the previous question is sec- 
onded. : 

Mr. COVODE. Very well; I will yield to 
the gentleman for five minutes. 

Mr. INGERSOLL. If the gentleman from 
Pennsylvania [Mr. Covopr] supposes that the 
House understands his report, or the evidence 
upon which he bases the main features of it, or 
that the House understands the bill he has re- 
ported, then he has much more assumption 
than I have, and more than I think he has any 
right to have. His report has but recently been 
made; it covers some eight or ten closely 
printed pages. The evidence, if printed, I sup- 
pose, would make a reasonably good-sized 
book. The gentleman now proposes to do 
away with all the former legislation of Congress 
upon this subject and to commence the work 
all anew. By his bill it is proposed to create 
a commission which shall have authority to 
select a site and a plan, and then to let this 
contract to the lowest responsible bidder, in- 
volving an expenditure of $200,000. 

Now, sir, l believe.a better plan can be 
adopted than that proposed by the Committee 
on Public Buildings and Grounds. J am not, 
neither is the Committee for the District of 
Columbia, I suppose, in favor of the present 
location of the proposed new jail. We all 
agree in that; I think the location is a bad one. 
Ido not deny the facts which the gentleman 
has alleged to exist regarding the manner of 
constructing the jailup to this point. Ido 
not take issue with the gentleman in regard to 
Mr. Faxon, for 1 know nothing about him, 
Nor do I know anything about any of the con- 
tractors, and Í care nothing about them. But 
I do know that under a former act of Congress 
the Secretary of the Interior was authorized to 
select a location for this jail. In the discharge 
of that duty, imposed upon him by law, he se- 
lected the one upon which the structure has 
been commenced. I think he made a poor 
selection. In the next place, we anthorized 
him by law to select and employ an architect. 
He selected and employed Mr. Faxon, which 
was, perhaps, another poor selection. I take 
no issue with the gentleman on that point; I 
know nothing about it. But I know this, that 
subsequently we passed another joint resolu- 
tion which provided that before the plans 
should be adopted by the Secretary of the In- 
terior they should be approved by a commis- 
sion of three persons, namely, General Meigs, 
Mr. Mullett, and Mr. Clark, three eminent archi- 


tects, well known here. They did approve the 
plans after making various suggestions with 
regard to them. 

Mr. COVODE. I wish to correct the gen- 
tleman. There was never any plan submitted 
to them. It was only a pencil sketch. 

Mr. INGERSOLL. Well, sir, call them 
plans, specifications, sketches, what you will, 
those gentlemen exercised the authority vested 
in them by virtue of the joint resolution. They 
did approve the plans, and there is the proof 
of it in the letter of General Meigs and the tes- 
timony of Mr. Mullett. The evidence taken 
before the gentleman’s committee shows that 
these gentlemen did examine these plans and 
suggested variations and improvements, which 
have been adopted in the plan subsequently 
made by this architect. A plan which, in my 
opinion and in the opinion of the committee, 
is good, though needing, perhaps, some slight 
modifications in order to make the building 
suitable for the accommodation of three hun- 
dred prisoners, has been selected. It has cost 
the Government twelve or fourteen thousand 
dollars to get this matter thus far along. Now, 
the gentleman proposes to wipe that all out 
and employ another architect, who will proba- 
bly charge the Government $10,000 for new 
plans. Will those plans be any better than 
the present ones? Who has a right to say that 
they will be? Will the site which will be se- 
lected by this commission be any better than 
the present site? I do not know. I should, 
be willing that the site should be selected by 
the gentleman’s own committee or by any 
committee of this House having anything to do 
with the administration of affairs in the Dis- 
trict of Columbia, 

Mr. COVODE. 
time is fully up. 

The SPEAKER. The gentleman has half 
a minute remaining. 

Mr. INGERSOLL. Now, sir, if the House 
will postpone this matter until the joint com- 
mittee can make a report I think a report will 
be made which will save the Government ten 
or twelve thousand dollars, will secure a site 
better in all respects than the present one, and 
will secure the completion of the edifice for 
$200,000, which I do not believe the present 
report will do. 

Mr. COVODE. Inow yield to my colleague 
on the committee, the gentleman from Wis- 
consin, [Mr. Conn. ] 

Mr. COBB. Mr. Speaker, I do not wish to 
enter into this argument, but merely to call the 
attention of the House to the length of time 
that has already been occupied by these com- 
mittees in investigating this subject. The gen- 
tleman from Illinois [ Mr. Incersoti] makes 
a point that this matter was referred to the 
Committee for the District of Columbia. Ido 
not know whether it was or not. 

Mr. INGERSOLL. Let me state to the 
gentleman that he isin error. I said no such 
thing. I simply said that the Committee for 
the District of Columbia initiated the move- 
ment to put a stop to the execution of this 
plan, not that the matter was referred to the 
committee at all. 

Mr. COBB. Well, Mr. Speaker, I think it 
amounts to the same thing. 

Mr. INGERSOLL. Not at all. 

Mr. COBB. It was referred, I believe, at 
the same time the committee initiated the 
movement. It makes no difference, however, 
except in this respect: that if this matter has 
been before the Committee for the District of 
Colambia longer than it has been before the 
Committee on Public Buildings and Grounds, 
then, in all conscience, they have had time 
enough to decide upon the matter and make 
their report. There is no doubt that the inter- 
ests of the inhabitants of this District require 
the early completion of this jail. The matter 
has been before Congress for three or four 
years; and there is no question that one or 
two years more will be required to complete 
the building, even if the contract be let imme- 
diately. The gentleman. says, in. effect, that 
all hands agree that the location which was 


I think the gentleman's 


selected by the Secretary of the Interior is an 
improper one, on which it is impossible to 
erect a suitable building; that the work which 
has been done under the present régime must 
be torn up or abandoned; and that an import- 
ant modification of the old plan must be made. 
Now, the Committee on Public Buildings and 
Grounds are unanimous in the opinion that 
no plan, in the sense in which architects use 
the term, or in the sense intended by the act 
of Congress, has ever been made or adopted. 
The committee are of the opinion all that 
ground has been gone over, and sufficient time 
for the investigation has already elapsed; that 
all the committees charged with the investi- 
gation of the subject have had ample time. 
The purpose of having further time on this 
subject is to enable interested parties to manip- 
ulate matters so as to enforce a contract which 
the committee believe has been improperly 
made and allow a site which they believe has 
been improperly selected forced upon this 
Congress and the people of this District. 
Therefore, sir, I agree with my colleague on 
the committee that the House should act on 
the bill now and pass it. 

Mr. COVODE. I now yield a mument to 
the gentleman from Ohio, [Mr. WELKER,] a 
member of the Committee for the District of 
Columbia, to submit an amendment by which 
we will save $1,000. Iam satisfied the amend- 
ment is right. l 

Mr. INGERSOLL. Is the bill before the 
House for amendment? 

The SPEAKER. Itis; the gentleman from 
Pennsylvania having withdrawn the motion to 
recommit. , 

Mr. WELKER. I move, after the word 
‘*shall,’’ in line two, page 5, to insert ‘‘ select 
one of their number,” and then to strike out 
all after the word ‘‘shall’’ to the word ‘‘archi- 
tect’? in the next line. The purport of the 
amendment is that this board shall select one 
of their own number to act as superintendin 
architect in the completion of the jail, an 
that will save the expense of paying for an 
architect to superintend this work. One of 
this board is an architect and without any ad- 
ditional trouble can superintend this work and 
gave expense. 

Mr. COVODE. When the report was under 
consideration I intended that the architect of 
the board should do the superintending of the 
construction of this work. The amendment 
is a good one, and I hope it will be adopted. 
I now yield to my colleague on the committee 
from Kentucky. 

Mr. JONES. Mr. Speaker, lama member 
of the Committee on Public Buildings and 
Grounds, and during this investigation was 
present only part of the time. When the re- 
port was read to the committee I made some 
objections, but, agreeing in the substance of the 
report, I did not think it nécessary to submit a 
minority report. There are some reflections 
upon the Secretary of the Interior and others 
in which I do not entirely acquiesce. I think 
no reflection can justly be cast upon the Secre- 
tary of the Interior, so far as he was concerned 
in this matter, and I would prefer, although, 
to repeat, I made no objection to the report 
being made, that the report should be post- 
poned for the present. 

Mr. COVODE. I was very careful in draw- 
ing up this report that no person sbould un- 
necessarily be reflected upon. I left out ref- 
erence to parties implicated. I did it at the 
suggestion of my colleague, who was more sen- 
sitive than myself. He was, as he has said, 
mainly in favor of this report, but was opposed 
to having these parties reflected upon. {tried 
to steer clear of all such reflections and from 
doing injustice to any one. 

I now call for the previous question. 

Mr. INGERSOLL demanded a division. 

The House divided; and there were—ayes 
8, noes 3; no quorum voting. i 

Mr. INGERSOLL withdrew his demand for 
a division. 

So the previous question was seconded, 

The main question was ordered. 
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Mr. INGERSOLL. I hope I will beallowed 
to move an amendment leaving the responsi- 
bility of this matter with the Committee on 
Public Buildipgs and Grounds, and not with 
this commission. : 

Tbe SPEAKER. It is not in order, the 
main question having been ordered. 

Mr. WELKER’s amendment was adopted. 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and being 
_ engrossed, it was accordingly read the third 

time, and passed. 

Mr. COVODE moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

- A message from the Senate, by Mr. McDon- 
ALD, its Chief Clerk, announced that the Sen- 
ate had passed a joint resolution (H. R. No. 
19) directing that certain moneys now in the 
hands of the United States Treasurer, as spe- 
cial agent of the ‘Treasury Department, be 
covered by warrant into the United States 
Treasury, with an amendment, in which the 
concurrence of the House was requested. 

Also, a bill (H. R. No. 599) making appro- 
priations for the support of the Military Acad- 
emy for the fiscal year ending June 30, 1869, 
with amendments, in which the concurrence 
of the House was requested 

MILITARY ACADEMY BILL. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the Senate amend- 
ments to the Military Academy appropriation 
bill were referred to the Committce on Appro- 
priations. 

The motion was agreed to. 

Mr. WASHBURNE, of Illinois. I will state 
that there are but three amendments, I believe, 
to this bill, two of which reduce the amounts 
that were inserted by the House. 

The SPEAKER. The Clerk will report the 
amendments of the Senate. 

The Clerk reported the amendments, as fol- 
lows: 


„Page 1, line thirteen, strike out “sixty” and insert 
“fifty; so that it will read: 

For current ordinary oxpenses, $56,805. 

At the end of line fourteen, insert: 

Provided, That the second section of the act ap- 
proved April 1, 1861, making appropriations for the 
suppi rt of the Military Academy for the year euding 
June 80, 1865, is hereby repealed. 

Pago 1, line fifteen, strike out the words “increase 
‘and expenses of” and insert in lieu thercot * pur- 
chase of books for.” . 
apago 1, line fifteen, strike out ‘‘three” and insert 

WO. x 

Pago 1, line seventeen, strike out four” and in- 
sert two;’’ and at the end of said line seventeen 

d: 

Provided, That the second section of the act ap- 
proved August 8, 1846, making appropriations for the 
support of the Military Academy for the yearending 
June 30, 1847, bo amended by striking out the first 
proviso in said section, and by insertingin Neu there- 
of the following: “Provided, That the whole num- 
ber of Visitors cach year shall not exceed seven.” 


Mr. WASHBURNE, of Hlinois. I think 
the amendments explain themselves. {very 
one of them isin the line of economy; $7,000 
are saved by them, and I congratulate the 
House on the event. Task the previous ques- 
tion on the adoption of the amendments, 

Mr. GARFIELD. Is there any change in 
the general effect upon the Army? 

Mr. WASHUBURNE, of Illinois. No, sir. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendments of the Senate 
were concurred in. 

Mr. WASHBURNE, of Illinois, moved to 


reconsider the vote by which the amendment | 


was concurred in; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 

HEIRS OF DUNCAN L. CLINCH. 

_ The House proceeded, as the next business 
in order, to the call of committees for reports 
ol a private nature, commencing with the Com- 
mittee of Claims. 

Mr. BINGHAM, from the Committee of 
Claims, reported back.Senate bill No. 808, for 


the relief of the heirs of the late General Dun- 


} main question ordered; and under the opera- 
| tion thereof the substitute was agreed to. 


| of $8,678 91, being the amount Jost in conse- 


| the case, and move that it be printed; and 


can L. Clinch, deceased, with a substitute. 

The substitute, which was read, recites that | 
whereas Eliza B. Anderson, wife of Major Gen- 
eral Robert Anderson and daughter and heir- 
at-law of the late General Duncan L. Clinch, 
deceased, has an equitable claim in her own 
Tight, to the exclusion of all other heirs of 
said Clinch, against the Government of the 
United States, they having released all de- 
mands in the premises; and whereas the family 
ofthe said Robert Anderson need for their 
support the amount which she may be entitled 
to; therefore, in consideration of the premises 
and in consideration of the distinguished ser- 
vices of the said Major General Robert Ander- 
son and his permanent disability, there be ap- 
propriated the sum of $10,000 in trust for the 
said Eliza B. Anderson, in full satisfaction of 
her claims against the United States, for and 
on account of any demand on account of the 
late Duncan L. Clinch. 

Mr. SPALDING. Is this bill predicated on 
the distinguished services of General Anderson 
rather than on any original claim? 

Mr. BINGHAM. It is quite as much on 
account of his original services as his claim. 
I call the previous question. 

Mr. COBB. I simply desire to say to the 
House that Ido not concur in the report of 
the majority of the Committee of Claims in 
favor of this substitute. 

The previous question was seconded and the 


The bill, as amended, was then ordered to 
be engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. BINGHAM moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


JOHN H. ELLIS. 


Mr. WARD, from the Committee of Claims, 
reported back, with the recommendation that 
it do pass, a bill (S. No. 25) for the relief of 
of John H. Ellis, a paymaster in the United 
States Army, 

The bill requires the proper accounting offi- 
cers of the Treasury to allow Major John H. 
Ellis, in the settlement of his accounts, a credit 


quence of a larceny of public money in his 
custody, at Fort Leavenworth, Kansas, on the 
night of January 1, 1866, if, on examining 
the accounts of the said Ellis, the Paymaster 
General shall deem him justly entitled to said 
eredit, and shall certify his approval thereof. 

Mr. WARD. I submit a written report on 


I move the previous question on the bill. 

The previous question was seconded and the 
main question ordered. 

The motion to print the report was agreed to. 

The bill was ordered to athird reading; and 
it was accordingly read the third time, and 
passed. 

Mr. WARD moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ADVERSE REPORT. 


Mr. WARD, from the same committee, made 
an adverse report upon the petition of citizens 
of Wrightsville, Pennsylvania, praying com- 
pensation for damages sustained by the burn- 
ing of the Columbia bridge during the late 
war; which was laid on the table, and ordered | 
to be printed. 

JOIN M. PALMER. 


Mr. COBB, from the same committee, re- 
ported a joint resolution (H. R. No. 218) for | 
the relief of John M. Palmer; which was read | 
a first and second time. 

The preamble to the joint resolution recites 
that on the 7th day of August, 1866, Johu M. 
Palmer, of Nashville, Tennessee, contracted ! 


with. the. quartermaster’s..department..of:the 
United States to manufacture.and:deliver fifty~ 
two thousand coffins for the interment. of. de- 
ceased Union soldiers.at Natehez, Vicksburg, 
and Corinth, Mississippi, Memphis, Pittsburg 
Landing, Fort Donelson, and Nashville, Ten- 
nessee, and Marietta, Georgia, and alsa to erect 
fences for the national cemeteries at Natchez, 
Vicksburg, and Corinth, Mississippi, and at 
Memphis, Fort Donelson, Stone River, and 
Pittsburg Landing, Tennessee, and that owing 
to the malicious destruction of said. Palmer's 
steam saw-mill and machinery by rebel incen- 
diaries and loss of timber by providential floods 
he has failed to fully complete his contract 
and has incurred forfeitures to the Government 
thereon. i 

The joint resolution releases John M. Palme 
from all stoppages and forfeitures on account 
of his failure to deliver the coffins under. his 
contract and directs the Quartermaster General . 
to adjust and settle the claim of said Palmer 
for erecting fences around the national ceme- 
teries by an additional allowance of $7,283.70, 
to be paid from the fund appropriated by the act 
of February 22, 1867, to establish and: protect 
national cemeteries, ie 

Mr. COBB. I move the previous question 
on the joint resolution. 

Mr. WASHBURNE, of Ilinois. I would 
like to have the report in this case read. I 
hope the gentleman from Wisconsin will not 
undertake to put this joint resolution through 
this morning. Itcertainly comprehends a prin- 
ciple which the House has not heretofore acted 
on, and that is to give compensation for dam- 
ages done by the casualties of war. 

Mr. COBB. Iwithdraw the demand for the 
previous question. I will state for the informa- 
tion of the gentleman from Illinois that. there 
is no written report accompanying the joint 
resolution, as the facts are briefly stated in the 
preamble, so that the House can see what. the 
facts of the case are. Iwill state for the in- 
formation of the gentleman from Illinois and 
of the House that we do not propose here to 
pay this man for losses sustained from the 
public enemy, but by reason of the burning of 
his mill he was unable to furnish all the coffins 
at the times and at the places where those offi- 
cers of the Government who were engaged in 
disinterring and reinterring Union soldiers in 
national cemeteries wanted them; and hence, 
under the terms of his contract, he incurred 
certain forfeitures. The first provision of the 
joint resolution is to relieve him from those 
forfeitures—not to give him any money. The 
second clause of the joint resolution does give 
him additional compensation for erecting fences 
around certain of these cemeteries. 

The price or cost of erecting these fences was 
enhanced by circumstances beyond the control 
of the contractor, Mr. Palmer. In some cases 
they were purely providential, and in others 
they were caused by the fact that the officers 
whose duty it was to purchase the land for 
these cemeteries selected land the fencing of 
which was vastly more costly than ordinary 
land would have been. This they did, either 
because they could get the land cheaper, or on 
account of its picturesqueness for cemetery pur: 
poses, such as rocky, craggy, or hilly land, to 
fence which would cost more than ordinary 
level ground. Upon a careful estimate we 
have made this appropriation very much lower 
than was the actual cost to this party. 

Mr. WASHBURNE, of Ilincis. I desire to 
ask the gentleman a question. _ 

Mr. COBB. Very well. 

Mr. WASHBURNE, of Minois. Does not 
this joint resolution propose to give this party 
an additional price on his contract, independ- 
ent of reimbursing him for the damages done 
by the rebels? This joint resolution involves 
avery Important principle; itis not yet printed ; 
there is no report accompanying it; yet we are 
asked to put this bill through, and thereby 
establish a precedent which will lead no man 
knows where.. Now, Iam aware how utterly 
idle itis to attempt to stop anything of this 
kind; but I wish to enter my protest against it. 


1868. 


THE CONGRESSIONAL GLO: 


15 


Mr. COBB. There is:no danger in-thé pre- 
cedent which this joint resolution will estab- 
lish. Congress has never passed but one act 
providing for the interment of Union soldiers 
in national cemeteries. If it is ever necessary 
to pass a similar joint resolution hereafter { 
hope Congress will follow so much of any pre- 
cèdent as this will sèt as will enable the officers 
and contractors of the. Government to give 
decent burial to our deceased soldiers, and to 
erect seemly fences and other ornamentations 
around. their last resting places. I now call 
the previous question. 

“Mr. WASHBURNE, of Illinois. If the 
previous question is not seconded, will not this 
subject then go over for future consideration ? 

The SPEAKER. It will be postponed, or 
debated and considered at this time, as the 
House may determine, should the previous 
question not be seconded. ` 

The question was then taken upon second- 
ing the previous question ; and upon a division 
there were—ayes 56, noes 23; no quorum 
voting. 

Tellers were ordered; and Mr. Cons and 
Mr. Wasuzurne, of Illinois, were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 74, noes 28. 

So the previous question was seconded. 

The main question was then ordered. 

The joint resolution was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. 

The question was on the passage of the joint 
resolution. 

Mr. WASHBURNE, of Illinois. Upon that 
question I call for the yeas and nays. 

The yeas and nays were not ordered. 

The joint resolution was then passed. 

Mr. COBB moved to reconsider the vote by 
which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


REPAIRS OF LEVEES. 


Mr. McCORMICK, by unanimous consent, 
presented a concurrent resolution of the Legis- 
lature of the State of Missouri, in relation to 
repairing levees protecting the alluvial lands 
below the mouth of the Ohio river; which 
was referred to the Committee on Freedmen’s 
Affairs, and ordered to be printed. 

GLORGE W. LANE. 

Mr. HOLMAN, from the Committee of 
Claims, reported a joint resolution (H. R. No. 
218) for the relief of George W. Lane, super- 
intendent of the branch mint at Denver, Col- 
orado Territory, and Assistant Treasurer of 
the United States; which was read a first and 
second time. 

The question was upon ordering the joint 
resolution to be engrossed and read a third 
time. 

The joint resolution was read at length. It 
authorizes the Secretary of the Treasury to 
credit and allow to George W. Lane, superin- 
tendent of the United States branch mint at 
Denver, Colorado Territory, in the settlement 
of his accounts, the sum of $4,419 90 public 
money, which was stolen from the mint with- 
out fault or neglect on the part of said super- 
intendent, and which has not been recovered. 

Mr. HOLMAN. I ask that the report be 
read. J will remark that the committee have 
adopted the report made to Congress at the 
last session, and upon. it base this joint reso- 
lution. 

The report was read. i 
18th February, 1864, one James D. Clarke, an 
employé and pay-clerk in the office of memo- 
rialist, robbed the mint of $36,817 05, publie 
money of the United States, with which he 
absconded, and that memorialist immediately 
took the necessary steps for his apprehension, 
which was accomplished ; that said Clarke was 
thereupon indicted, convicted, and sentenced 
for the larceny, and the money so stolen, except 
the- sum. of $4,419 90, was secured and re- 


It states that on the j 


turned: to the Government. The balance not 
found, upon.the. arrest of Clarke, remains 
charged against: the memorialist on the books 
of the Treasury, and for which he-now-asks.an 
act of Congress releasing him from its pay- 
ment. The committee are satisfied, from evi- 
dence, that the memorialist had good reason 
to repose confidence in the honesty and integ- 
rity of Clarke as an employé and clerk ; that 
every ordinary and reasonable precaution was 
exercised by memorialist to secure and pre- 
serve the public funds, and to recover all that 
remained in the possession of Clarke at the 
time of his arrest. The character of Clarke 
previous to this robbery was above suspicion, 
and his employment in the mint was recom- 
mended by the best citizens and men of busi- 
ness in Denver City. The committee, there- 
fore, recommend the relief sought for by the 
memorialist; that he be credited with the sum 
of $4,419 90 stolen by Clarke and never recov- 


rered from him; and to that end report the 


accompanying joint resolution. 

Mr. HOLMAN. I hold in my hand letters 
from the former Secretary of the Treasury, Mr. 
Chase, from General Spinner, the Treasurer 
of the United States, and from the Director of 
the Mint at Philadelphia, all having the effect, 
I think, of showing that this bill ought to be 
passed, If there is no objection to the bill I 
will not consume the time of the House by read- 
ing these letters, but will call the previous ques- 
tion upon the bill. 

Mr. ALLISON. Mr. Speaker-—— 

Mr. HOLMAN. I yield to the gentleman. 

Mr. ALLISON. From the reading of this 
report it seems to me that this is a case which 
was here last year. 

Mr. HOLMAN. Yes, sir; the same bill. 

Mr. ALLISON, If J understand correctly 
the proposition, itis to relieve an officer charged 
with the safe-keeping of public money from his 
liability, because one of the clerks in his em- 
ploy has abstracted or stolen a portion of that 
money. I understand my friend from Indiana 
{Mr. Hormax] to admit that this is the prop- 
osition. Now, Isubmit to the gentleman, who 
is remarkably economical in regard to appropri- 
ations made by Congress, that this proposition, 
if carried out, will open a very wide door for 
the depletion of the Treasury and every branch 
of it. Therefore I shall be compelled to vote 
against this proposition. It is the duty of a 
public officer to see that the money intrusted 
to his charge is faithfully cared for, andif itis 
not cared for and protected he should be held 
accountable upon his bond to the Government 
of the United States. 

Mr. HOLMAN. Mr. Speaker, this bill is 
certainly not without a precedent in this House; 
and [ think where it is clearly established that 
a public officer has exercised every reasonable 
degree of care and prudence in the manage- 
ment of funds placed under his care, and that 
by agencies entirely beyond his control, with 
no default on his part, his integrity remaining 
unquestioned, loss has been sustained, that loss 
ought not to fall upon him. I think there are 
very few, if any, of the States of the Union 
where a different rule prevails. A rule which 
would hold a public officer responsible under 
any and all circumstances for the loss of money 
placed in his charge would render it impossible 
to find honest aud upright men to assume such 
responsibility. 


States put the case to me in this way: 


funds placed under my charge, and without 
any default upon my part, but after all possible 
eareand prudence, should hold me responsible 
for every default of every subordinate under me. 
Do you think that under such circumstances I 
could be induced to hold the office an hour?” 

Mr. ALLISON. 
remark, with the consent of the gentleman from 
Indiana. : 

Mr. HOLMAN. Certainly. 

Mr. ALLISON. IfI understand the matter, 


| this officer at Denver now asking to be re- 


A very distinguished gentle- ; 
man connected with the Treasury of the United | 
tt Sup- || 
pose you should hold me responsible for all the | 


it 
I desire to make a single | 


lieved is an Assistant Treasùrër of ‘the United. 
States, made such by law. -Ishe not? 

Mr. HOLMAN. ‘Yes, sir. 

Mr. ALLISON, If, then, this officer, hav- 
ing the custody of the public funds, should be 
relieved from this special responsibility, it 
would be setting a precedent which: would 
authorize us in relieving from responsibility the 
Assistant Treasurer at the city of New York, 
if ten, twenty, or fifty million dollars shoald, 
without any fault on his part, be abstracted 
from the Treasury by some subordinate. 

Mr. HOLMAN. Let me say aword further. 
This Mr. Lane, whom I have known for twenty- 
five years, is a gentleman whose integrity js 
beyond all question, and who, before assuming 
this position, had acquired in various fiduciary 
capacities the character of an unusually faith- 
ful and prudent officer. After this robbery 
had occurred Mr. Lane was continued in office 
by three successive Secretaries of the Treasury, 
Mr. Chase, Mr. Fessenden, and Mr. MeCul- 
loch. J think we could not present a stronger 
authority on a question of this kind than the 
opinion of such a gentleman as the Treasurer 
of the United States, General Spinner. I will, 
therefore, ask the Clerk to read a portion of 
a letter from General Spinner bearing on this 
point. Where high officers of the Government, 
having charge of the public money, believe it 
proper, with a full knowledge of the facts, that 
relief of this kind should be granted, 1 think 
we need not fear that we shall set a dangerous 
precedent by granting such relief. 

The Clerk read as follows : 


“While, with due regard for the traditions and 
practico of the Department in like instances, I would 
recommend carctul investigation of theease, E would 
also give it as my belief that Mr. Lano faithfuliy per- 
formed his duty and should be released from the lia- 
bility to which he is subjected by reason of the rob- 
gory and of his bond with surcties to the United 

ates, 


Mr. WELKER. I wish to ask the gentle- 
man from Indiana, [Mr. Houay,] in first the 
place, who appointed this employé whose prin- 
cipal it is proposed to relieve from liability, 
and in the next place, whether it is not the law 
that these employés of treasurers and account- 
ing officers are, if they abstract or appropriate 
to their own use the public funds, Hable to 
prosecution under whatis called the sub- Treas- 
ury act. 

Mr. HOLMAN. Allthese branch mints are 
under the direction of the United States Mint 
at the cily of Philadelphia. These appoint- 
ments are all made under the inspection and 
under the control of that Mint; and I will say 
here, and I think with propriety, that whatever 
has been done in this matter as to the appoint- 
ment of the other officers has been under the 
approval of the Director of the Philadelphia 
Mint. If necessary, I will have his letter read. 
I yield for a few minutes to the gentleman from 
Ohio. ` 

Mr. LAWRENCE, of Ohio. Mr. Speaker, 
I know the power which the report of a com- 
mittee has in this House, and I have but little 
hope that I shall be able to defeat the passage 
of this joint resolution. But I wish to call the 
attention of the House to the precedent which 
will be established if this resolution passes. 
Why are we asked to pass this joint resolution? 
Because by the principles of the common law 
this officer is responsible to the Government. 
We are asked to subvert a principle of the com- 
mon law to relieve him from liability. 

Mr. HOLMAN. The gentleman will excuse 
me if I do not yield to a discussion of the gen- 
eral principles involved in this resolution. If 
he has anything to say that is pertinent to this 
particular case I will yield to him for that pur- 
pose. Other gentlemen are pressing for the 
floor to submit other reports. 

Mr. LAWRENCE, of Ohio. ThopeI shall 
have another opportunity to be heard on this 
extraordinary proposition. 

Mr. BINGHAM. I desire to say a single 
word in vindication of the action of the com- 
mittee in this matter. The principle upon 
which the committee has decided this question 
has béen solernnly considered in the Supreme 
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Court of the United States, and has been ruled 
precisely as the committee have ruled ; that is 
to say, when a collector of the revenue has by 
an act of robbery been dispossessed of public 
money without default. of his own, it is his 
right and he ought to be allowed a credit in 
his accounts and not be compelled to pay it 
into court. I refer to the case of Collier. 
The action was instituted in the circuit court 
for the southern district of New York, which 
by order of the court was sent to a jury to 
ascertain the facts. The facts were ascertained 
precisely as here: that he had been robbed 
of public money without default on his part, 
and therefore the court certified in the case, 
alfhough they could not pronounce judgment 
that he was entitled to a credit in the settle- 
ment of his accounts. It was brought to the 
Supreme Court of the United States on a cer- 
tified copy of the proceedings below, and after 
full consideration of the whole question the 


ruling below was affirmed. 

Mr. SPALDING. I ask my colleague 
whether this case involved a robbery? 

Mr. BINGHAM. It did. 

Mr. SPALDING. Nota larceny? 

Mr. BINGHAM. A robbery of the Treas- 
ury, precisely as in the instance of Collier. 

Mr. LAWRENCE, of Ohio. Ifthe Supreme 
Court has decided that an officer of this char- 
acter, an Assistant Treasurer of the United 
States, charged with the safe-keeping of the 
public moneys, is entitled to receive credit in 
case of robbery, then why does he come to 
Congress? 

Mr. BINGHAM. I will answer the gentle- 
man that there are two ways in which this thing 
isto be done. The Secretary of the Treasury 
might have judged for himself, but he referred 
it to the committee to ascertain the facts. He 
could go into the courts if he chose to refuse 
to pay the account, and bring suit as in the case 
of Collier. Why put the Government to that 
expense and trouble? 

Mr. LAWRENCE, of Ohio. Why put this 
House to the trouble when the Supreme Court 
has decided this question? 

Mr. BINGHAM. This is the short way of 
deciding the question. Itisanactof equity and 
justice, and there is not a man in the country, 
however high his character, who can afford to 
become the custodian of public money if in the 
case of robbery he is compelled to bear the loss. 

Mr. HOLMAN, I trust 1 shall be excused 
from yielding further. 

Mr. LAWRENCE, of Ohio. One moment. 
Mr. Speaker, I have notexamined the case to 
which my colleague has referred, but I under- 
take to say if the case be examined it will be 
found that it settles no such principle as that 
stated. The supreme court of Ohio has ruled 
the other way, thata public officer charged with 
the custody of public money cannot be relieved 
from liability by alleging the money was stolen 
from him. 

Mr. HOLMAN. The gentleman does not 
pretend but that Congress may furnish relief, 
and that there are cases where it may properly 
be granted ? 

Mr. LAWRENCE, of Ohio. The reason 
of the rule is perfectly well understood. If 
an officer may relieve himself from responsi- 
bility by charging a larceny upon some private 
individual, the result will be that he will have 
a motive held out to him to procure the lar- 
ceny of the money in his custody. And be- 
cause of this principle involved, the courts 
have uniformly held that a larceny is no defense. 

Mr. HOLMAN. Vhere can be no doubt cast 
upon this transaction after the conviction of 
the man charged with the crime. 

Mr- BINGHAM. Lobject to my colleague's 
interfering with this matter. 

Mr. LAWRENCE, of Ohio. That is for 
the gentleman from Indiana [Mr. Houtman] to 
object, and not for my colleague. 

Mr. HOLMAN. The gentleman will have 
to excuse me; itis objected that this is con- 
suming too much time. There is no new 
precedent being set. Congress has never 


hesitated where the case was clear as the com- 
mittee report. this to be. The loss was the 
result of robbery and larceny after due precau- 
tion on the part of the custodian of the fund, 
and he is therefore entitled to relief. As has 
been remarked by the chairman of the com- 
mittee, no upright man will accept a financial 
position under the Government if you hold 
him to a strict responsibility. I call. the pre- 
vious question. , , 

On seconding the previous question there 
were—ayes 55, noes 25; no quorum voting. 

‘Tellers were ordered; and the Chair ap- 
pointed Messrs. HOLMAN and ALLISON. 

The House divided ; and the tellers reported 
—ayes 60, noes 87. 

So the previous question was seconded. 

‘The main question was then ordered; and 
under the operation thereof the joint resolution 
was read the third time. 

Mr. ALLISON. I demand the yeas and 
nays on the passage. 

‘The yeas and nays were ordered. . 

The question was taken; and it was decided 
in the aflirmative—yeas 82, nays 57, not voting 
50; as follows: 

YEAS—Messrs. Ames, Anderson, Archer, James 
M. Ashley, Axtell, Beck, Bingham, Blair, Buckland, 
Barr, Cary, sidney Clarke, Cobb, Dixon, Driggs, 
Eldridge, Farnsworth, Ferry, Fox, Golladay, Gravely, 
Griswold, Grover, Haight, Holman, Hotchkiss, Ches- 
ter D., Hubbard, Jenekes, Johnson, Jones, Kelsey, 
Kerr, Kitchen, Knott, Koontz, Lafin, George V. Law- 
rence, Loan, Lynch, Mallory, Marshall, Marvin, Me- 
Clurg, McCormick, McCullough, Mercur, Miller, 
Morgan, Morrell, Mangen, Myers, Niblack, Nichol- 
son, Nunn, O'Neill, Perham, Petors, Poland, Polsley, 
Pruyn, Randall, Raum, Robertson, Sitgreaves, Spald- 
ing, Starkweather, Stewart, Stokes, Laber, Taylor, 
Thomas, John Trimble, Lawrence 8. ‘Trimble, Lrow- 
bridge, Twichell, Upson, Van Acrnam, Van Auken, 
Burt Van Horn, Van Trump, Woodbridge,and Wood- 
ward—82. 

NAYS—Messrs. Allison, Delos R. Ashloy, Baker, 
Banks, Beaman, Beatty, Benton, Boutwell, Brom- 
well, Broomall, Butler, Churchill, Reader W.Clarke, 
Cook, Cornch, Covode, Cullom, Dawes, Dodge, Eek- 
loy, Eggleston, Wiot, Ferriss, Fields, Garficld, Getz, 
Glossbrenner, Halsey, Harding, Hill, Hopkins, Rich- 
ard D. liubbard, Mulburd, Hunter, Judd, Kelley, 
Ketcham, William Lawrence, Lincoln, Logan, Lough- 
ridge, McCarthy, Moore, Mullins, Orth, Paine, 
Plants, Ross, Scofield, Smith, Talte, Elihu B. Wash- 
burne, William B, Washburn, Thomas Williams, 
James F. Wilson, John 'F. Wilson, and Stephen F. 
Wilson—d7. . 

NOT VOLING—Messrs, Adams, Arnell, Bailey, 
Baldwin, Barnes, Barnum, Benjamin, Blaine, Boyer, 
Brooks, Cake, Chanler, Coburn, Donnelly, Ela, Fin- 
ney, Hawkins, Migby, Hooper, Asahel W, Hubbard, 
Humphrey, Ingersoll, Julian, Maynard, Moorhead, 
Morrissey, Newcomb, Phelps, Pike, Pile, Pomeroy, 
Price, Robinson, Sawyer, Schenck, Selye, Shanks, 
Shellabarger, Aaron Jf. Stevens, Thaddeus Stevens, 
Stone, Robert T. Van Horn, Van Wyck, Ward, 
Cadwalader ©. Washburn, Henry D. Washburn, 
Welker, Willium Williams, Windom, and Wood—50, 

So the joint resolution was passed. 

Mr. HOLMAN moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 


The latter motion was agreed to. 
LEAVE OF ABSENCE. 

The SPEAKER asked and obtained further 
leave of absence for his colleague, Mr. WiL- 
LIAMS, of indiana, till next Monday week. 

IMPEACHMENT OF THE PRESIDENT. 

Mr. BOUTWELL. I rise to a privileged 
question. The committee appointed to pre- 
pareand reportarticles of impeachment against 
Andrew Johnson, President of the United 
States, have instructed me to make a report 
which I send to the Clerk’s desk. 

The Clerk read as follows: 


Articles exhibited by the House of Representatives of | 


the United States, in the nume of themselves and all 
the people of the United States, against Andrew John- 
son, President of the United States, in maintenance 


high crimes and misdemeanors in office. 
ARTICLE I, 
That said Andrew Johnson, President of the United 
States, on the 2ist day of February, in the year of 
our Lord 1868, at Washington, in the District of Co- 


lumbia, unmindfui of the high duties of his office, of | 


his oath of office, and of the requirement of the Con- 
stitution that he should take care that the laws be 
faithfully executed, did unlawfully, and in violation 
of the Constitution and laws of the United States, 


M. Stanton from the office of Seerctary for the De- 
partment of War, said Edwin M. Stanton having 


| United S 
and support of their impeachment against him for | office of Secretary for the Department of War dur- 
| Ing the recess of the Senate, and no vacancy existing 
| insaid officeat the tint und which said appointment, 
; $omade by Andrew Johnson, ofsaid Lorenzo Thomas, 
į is in substance as follows, that is to say: 


been theretofore duly appointed and commissioned, 
by and with the advice and consent of the Senate of 
the United States, assuch Secretary; and said Andrew 
Johnson, President of the United States; on the 12th 


| day of August, in the year of our Lord 1867, and dut- 


ing the recess of said Senate, having suspended. by 
his order Edwin M. Stanton from said office, and 
within twenty days after the first day of the next 
meeting of said Senate, on the 12th day of December, 
in the year last aforesaid, having reported to. said 
Senate such suspension, with the c¥idence and rea- 
sons for his action in the ease, and the name of the 
person designated to perform the duties of such office 
temporarily until the next meeting of the Senate, 
and said Senate thereafterward, on the 13th day of 
January, in the year of our Lord 1868, having duly 
considered the evidence and reasons reported by said 
Andrew Johnson for said suspension, did refuse to 
concur in said suspension. whereby and by force of 
the provisions of an act entitled ‘‘ An act regulating 
the tenure of certain civil offices,” passed March Zy 
1867, said Edwin M. Stanton did forthwith resumethe 
functions of his office, whereof thesaid Andrew John- 
son had then and there due notice, and said Edwin 
M. Stanton, by reason of the premises, on said 2ist 
day of February, was lawfully entitled to hold said 
office of Secretary for the Department of War, which 
said order for the removal of said Edwin M. Stanton 
is in substance as follows, that is to say: 


EXECUTIVE Mansion, . 
Wasuineton, D.C., February 21, 1868. 

Sir: By virtue of the power and authority vested 
in me, as President, by the Constitution andJaws of 
the United States, you are hereby removed from 
office as Secretary for the Department of War, and 
yourfunctions as such will terminateupon receipt of 
this communication. i 

You will transfer to Brevet Major General Lorenzo 
Thomas, Adjutant General of the Army, who has this 
day been authorized and empowered to act as Sec- 
retary of War ad interim, all records, books, papers, 
ie other public property now in your custody and 
charge. 

Respectfully yours, ANDREW JOHNSON. 
To Hon. Epwin M. Stanron, Washington, D. O. 


which order was unlawfully issued with intent then 
and there to violate the act entitled ‘‘ An act regu- 
lating the tenure of certain civil offices,” passed 
March 2, 1867, and contrary to the provisions of said 
act, and in violation thereof, and contrary to the pro- 
visions of the Constitution of the United States, and 
without the advice and consent of the Senate of the 
United States, the said Senate then and there being 
in session, to remove said Edwin M. Stanton from 
the office of Scerctary for the Department of War, 
whereby said Andrew Johnson, President. of the 
United States, did then and there commit and was 
guilty of a high misdemeaner in office. 


J Articue IT. 

That on said 21st day of February, inthe year of our 
Lord 1868, at Washington, in the District of Columbia, 
said Andrew Johnson, President ofthe United States, 
unmindful of the high duties of his office, of his oath 
of ofiice, and in violation of the Constitution of the 
United States, and contrary to the provisions of an 
act entitled “An act regulating the tenure of certain 
civil offices,” passed March 2, 1867, without the ad- 
vice and consent of the Senate of the United States, 
said Senato then and there being in session, and 
without authority of law, did appoint one Lorenzo 
Thomas to be Secretary of War ad interim, by issuing 
to said Lorenzo Thomas a letter of authority in sub- 
stance as follows, that is to say: 


S + Exroyrive MANSION, 
WASHINGTON, D, C., February 21, 1868. 

Sır: Hon. Edwin M. Stanton having been this day 
romovcd from office as Secretary for the Depart- 
ment of War, you are hereby authorized and com- 
powered to act as Secretary of War ad interim, and 
will immediately enter upon the discharge of tha 
duties pertaining to that office. 

Mr. Stanton has been instructed to transfer to you 
all the records, books, papers, and other public prop- 
erty now in his custody and charge. 

Respectfully yours, ANDREW JOHNSON. 
To Brevet Major General Lorenzo Trowas, Adju- 

tant General United States Army, Washington, D.C. 
whereby said Andrew Johnson, President of the Uni- 
ted States, did then and there commit and was guilty 
of a high misdemeanor in office. 


Pea Gas ARTICLE IIT. 
at sai ndrew Jobnson, President of the Uni- 
ted States, on the 21st day of February, in the Che 


j of our Lord 1868, at Washington, in the Distri 
, Columbia, did commit and was guilty of a eds 


demeanor in office, in this, that, without authorit 

z 3 a a Fr e Hi yof 
law, while the Senate of the United States was then 
and there in session, he did appoint one Lorenzo 


| Thomas to be Secretary for the Depa 
ii ad interim, without concent ae ee 


y the advice and consent of the 
Senate, and in violation ot the Constitution of the 
tates, no vacancy having happened in said 


. Executive Maysion, 
WASHINGTON, D. C., February 21, 1868. 
Sır: Hon. Edwin M. Stanton having been this day 


; removed from office as Secretary f ` 
|m OF W e ecretary for the Depart- 


c i an À ii powered to act as Secretar 
issue an order in writing for the removal of Edwin | aet as Secretary of \ 


ar, you are hereby authorized and em- 
OW el ` par ad terim, a 
will immediately enter upon the discharge of and 


; duties pertaining to that office. 


Mr. Stanton has been instructed to transfer to you 


1868. 


THE CONGRESSIONAL GLOBE. 


1543 


all the records, books, papers, and other public prop- 

erty now in his custody and charge. ý 
Respectfully yours, ANDREW JOHNSON. 

To Breyet Major General Lorenzo Tuomas, Adju- 
tant. General United States Army, Washington, D.C. 


ARTICLE IV, 


That said Andrew Johnson, President of the Uni- | 


ted States, unmindful of the high duties of his office 
and of his oath of office, in violation of the Con- 
stitution and laws of the United States, on the 21st 
day of February, in the year of our Lord 1868, at 
Washington, in the District of Columbia, did unlaw- 
fully conspire with one Lorenzo Thomas, and with 
other persons to the House of Representatives un- 
known, with intent, by intimidation and threats, to 
hinder, and prevent Edwin M. Stanton, then and 
there the Secretary for the Department of War, duly 
appointed under the laws of the United States, from 
holding said office of Secretary for the Department 
of War, contrary to and in violation of the Consti- 
tution of the United States, and of the provisions of 
anact entitled “An act to define and punish certain 
conspiracies,” approved July 31, 1861, whereby said 
Andrew Johnson, President of the United States, did 
then and there commit and was guilty of a high crime 
in office. 
ARTICLE V. 


That said Andrew Johnson, President of the Uni- 
ted States, unmindful of the high duties of his office 
and of his oath of office, on the 218% day of February, 
in the year of our Lord 1868, and on divers other days 
and times in said year, before the 28th day of said 
February, at Washington, in the District of Columbia, 
did unlawfully conspire with one Lorenzo Thomas, 


and with other persons to the House of Representa- | 


tives unknown, by force to prevent and hinder the 
execution of an act entitled “An act regulating the 
tenure of certain civil offices,” passed March 2, 1867, 
and, in pursuance of said conspiracy, did attempt to 
prevent Edwin M. Stanton, then and there being Sec- 
retary forthe Departmentof War, duly appointed and 
commissioned under tbe laws of the United States, 
from holding said office, whereby the said Andrew 


Johnson, President of the United States, did then | 
and there commit and was guilty of a high misde- | 


meanor in office. 
Articin VI. 

That said Andrew Johnson, President of the Uni- 
ted States, unmindful of the high duties of his office 
and of his oath of office, on the 21st day of February, 
in the year of our Lord 1868, at Washington, in the 
District of Columbia, did unlawfully conspire with 
one Lorcnzo Thomas, by force to seize, take, and pos- 
sess the property of the United States in the War 
Department, contrary to the provisions of an act 
entitled “An act to define and punish certain con- 
spiracies,” approved July 31, 1861, and with intent to 
violate and disregard an act entitled “An act regu- 
lating the tenure of certain civil offices,” passed 
March 2, 1867, whercby said Andrew Johnson, Presi- 
dent of the United States, did then and there commit 
a high crime in office. 


Armee VII. 


Thatsaid Andrew Johnson, President of the United 
States, unmindful of the high duties of his office and 
of his oath of office, on the 2ist day of February, in 
the year of our Lord 1868, and on divers other days 
in said year, before the 28th day of said February, at 
Washington, in the District of Columbia, did unlaw- 
fully conspire with one Lorenzo Thomas to prevent 
and hinder the execution of an act of the United 
States entitled * An act regulating the tenure of 
certain civil offices,” passed March 2, 1867; and in 
pursuance of said conspiracy did unlawfully attempt 
to prevent Edwin M. Stanton, then and there being 
Seeretary for the Department of War under the laws 
of the United States, from holding said office, towhich 
he had been duly appointed and, commissioned, 
whereby said Andrew Johnson, President of the Uni- 
ted States, did then and there commit and wasguilty 
ofa high misdemeanor in office. 


Articie VIH, 


Thatsaid Andrew Johnson, President of the United 
States, unmindful of the high duties of his office and 
of his oath of office, on the 21st day of February, in 
the year of our Lord 1868, at Washington, in the Dis- 
trict of Columbia, did unlawfully conspire with one 
Lorenzo Thomas to seize, take, and possess the prop- 
erty of the United States inthe War Department, 
with intent to violate and disregard the act entitled 
“An act regulating the tenure of certain civil offices,” 

assed March 2, 1867, whereby said Andrew Jobnson, 

President of the United States, did then and there 
commit a high misdemeanor in office. 


ARTICLE IX. 

Thatsaid Andrew Johnson, President of the United 
States, unmindful of the high duties of his office, and 
of his oath of office, with intent unlawfully to control 
the disbursements of the moneys appropriated for the 
military service, and for the Department of War, on 
the 2ist day of February, in the year of our Lord 1868, 
at Washington, in the District of Columbia, did un- 
lawfully and contrary to the provisions of an act enti- 
tled * An act regulating the tenure of certain civil 
offices,’’ passed March 2, 1867, and in violation ofthe 
Constitution of the United States, and without the 
advice and consent of the Senate of the United States, 
and while the Senate was then and there in session, 
there being no vacancy in the office of Seeretary for 
the Department.of War, appoint Lorenzo x 
Secretary of Warcdinterim, and then and there deliver 
tosaid Lorenzo Thomas a letter of authority in writ- 
ing, in substance as follows, thatis to say: 

EXECUTIVE MANSION, 
| Wasgixorox, D. C., February 21, 1868. 

Sır: Hon. Edwin M. Stanton having been this day 

removed from ofice as Secretary for the Depart- 


Thomas | 


ment of War, you are hereby authorized and empow- 
ered to act as Secretary of War ad interim, and will 
immediately enter upon the discharge of the duties 
pertaining to that office. 

Mr. Stanton has been instructed to transfer to you 
ali the records, books, papers, and other public prop- 
erty now in bis custody and charge. 


Respectfully yours, ANDREW JOHNSON. 


To Brevet Major General Lorenzo Txomas, Adjutant 
General United States Army, Washington, D C. 


Whereby said Andrew Joknson, President of the 
United States, did then and there commit and was 
guilty of a high misdemeanor in office. 


ARTICLE X. 

That said Andrew Johnson, President of the United 
States, on the 22d day of February, in the year of our 
Lord 1868, at Washington, in the District of Colum- 
bia, in disregard of the Constitution and the laws of 
Congress duly enacted, as Commander-in-Chief of the 
Army of the United States, did bring before himself 
then and there William H. Emory, a major general 
by brevet in the Army of the United States, actually 
in command of the department of Washington and 
the military forces thereof, and did then and there, 
as such Commander-in-Chief, declare tu and instruct 
said Emory that part of a law of the United States, 
passed March 2, 1867, entitled "An act making ap- 
propriations for the support of the Army forthe ycar 
ending June 30, 1868, and for other purposes,” espe- 
cially the sccond section thereof which provides, 
among other things, that “all orders ang instruc- 
tions relating to military operations issued by the 
President or Secretary of War shall be issued through 
the General of the Army, and, in case of his inability 
through the next in rank,” was unconstitutional and 
in contravention of the commission of said Emory, 
and therefore not binding on him as an ollicer in the 
Army of the United States, which said provision of 
law had been theretofore duly and legally promul- 
gated by gencral order for the government and di- 
rection of the Army of the United States, as the said 
Andrew Johnson then and there well knew, with in- 
tent thereby to induce said Emory in his official capa- 
city as commander of the department of Washing- 
ton to violate the provisions cf said act, and to take 
and receive, act upon, and obey such orders as he, 
thesaid Andrew Johnson, might make and give, and 
which should not be issued through the General of 
the Army of the United States, according to the pro- 
visions of said act, whereby said Andrew Johnson, 
President of the United States, did then and there 
commit and was guilty of a high misdemeanor in 
office. 

And the Housc of Representatives, hy protestation, 
saving to themselves the liberty of exhibiting at any 
time horeafter any further articles or other accusa- 
tion, or impeachment againstthe said Andrew Jobn- 
son, President of the United States, and also of 
replying to his answers which he shall make unto 
the articles herein preferred against him, and of 
offering proof tothe same, and every part thereof, 
and to all and every other article, accusation, or 
impeachment which shall be exhibited by them, as 
the case shall require, do demand that the said 
Andrew Johnson may be put to answer the high 
crimes and misdemeanors in ofice herein charged 
against him, and that such proceedings, examina- 
tions, trials, and judgments may be thereupon bad 
and given as may be agreeable to law and justice, 


The SPEAKER. By the resolution of the 
House of the 25th day of February, it was ordered 
that ‘‘when the committee to prepare articles of 
impeachment of the President of the United 
States report the said articles, the House shall 
immediately resolve itself into a Committee of 
the Whole thereon ;’’ and in thus resolving the 
House into Committee of the Whole, the Chair 
will state that that Committee of the Whole 
will have power to take such recesses as it may 
determine upon, subject to the condition that 
the House itself must vote on the question of 
adjourning this day’s session either this after- 
noon or—if the session shall be prolonged till 
Monday—on Monday forenoon, so that the 
session of the next legislative session may com- 
menceas indicated by the resolution. 

Mr. ELDRIDGE. Mr. Speaker: 

The SPEAKER. The Chair will recognize 
no gentleman until the order of the House has 
been executed that the House shall resolve 
itself into a Committee of the Whole. The 


House will now resolve itself into a Committee | 


of the Whole. 

The House accordingly resolved itself into a 
Committee of the Whole (Mr. Wasupurne, 
of Illinois, in the chair) and proceeded to con- 


i sider the report of the committee to prepare | 


articles of impeachment against the President 
of the United States. 

The CHAIRMAN. . The gentleman from 
Massachusetts [Mr. BOUTWELL] is entitled to 
the floor for fifteen minutes. 

Mr. BOUTWELL. Mr. Chairman, itis my 
present purpose’merely to state the general 
character of the articles which have been pre- 
sented, and the facts upon which they are 
founded, and also to express the desire of the 


committee as to the mode. of proceeding in the 
Committee of the Whole upon these-articles, 
The committee will observe that these, articles, 
with the exception of the tenth, are founded 
upon proof, or testimony which has already 
been submitted to the House, and on which; 
as we understood, the resolution which the: 
House adopted on a former day was founded. 

The tenth article is founded upon the testi- 

mony of Brevet Major General Wiliam H. 

Emory, who is, and for some time past. has 

been, in command of the department of Wash- 

ington. His testimony is printed, and will be 

laid at once before the members of the House. 

It is, as is set forth in the article, that on the 

22d day of the present month, after the pro- 

ecedings in which we are now engaged had 

been instituted, the President, by a written 

message, requested him at the earliest moment 

practicable to respond to the President’s re- 

quest for an interview. At that interview there 

was a conversation, during which General 

Emory laid before the President a general 

order issued in the month of May last, in which 

was set forth, in the exact language of the law, 

the provisions incorporated into the act for 
the support of the Army, passed on the 2d 
day of March 1867, in which it was provided 
that all orders relating to military operations 
issued by the President or by the Secretary 
of War should be issued. through the General 
of the Army, making it in the first place a 
misdemeanor for the President to issue orders 

in any other way than through the General of 
the Army, and making it a misdemeanor also 

for any officer of the Army to obey any orders 

which he knew had been issued contrary to 

the provisions of this statute. The general 

order which General Emory submitted to the 

President contained extracts from this law. 

The President having examined this order 
said to him in substance, and in language exact, 

I believe: “This is not in accordance with 

the Constitution or with your commission 3” 

and it isupon that interview, the circumstances 

under which it was held, and the facts which 
transpired at the interview, on which this tenth 

article is based. 

The other articles are based upon facts which 
are of public knowledge, growing out of the 
attempt of the President to remove Secretary 
Stanton from the office of Secretary for the 
Department of War and to place in that office 
Lorenzo Thomas as Secretary of War ad in- 
terim, without the advice and consent of the 
Senate, which is required by the Constitution 
of the United States. An examination of the 
articles will disclose that in some of them the 
committee have set forth as the gravamen of 
the charge against the President that he re- 
moved the Secretary of War from office con- 
trary to the act of the 2d of March, 1867; in 
others we have set forth that this removal. was 
made contrary to the Constitution of the Uni- 
ted States. In onc article we set forth that the 
appointment of Lorenzo Thomas was contrary 
to the provisions of the act of March 2, 1867, 
and in another article we say that that appoint- 
ment was made contrary to the Constitution 
of the United States. Upon an examination 
of this array of articles, it will be seen that in 
several of them the’ President is charged with 


| a conspiracy with Lorenzo Thomas to accom- 


plish various purposes set forth in those articles. 

i do not purpose at this time to discuss those 
articles. 1 will say, however, in connection 
with the general subject of the removal of 
Mr. Stanton and the appointment of Lorenzo 
Thomas, and especially in reference to that 
article in which it is charged, as one of the 
objects of the conspiracy, that it was the intent 
of the President to get possession of the dis- 
bursement of the money appropriated by law 
for the support of the Army and for the mili- 
tary objecis of the Government—I will say 
that, immediately following upon the removal, 
or attempted removal, of Secretary Stanton 


| and the appointment of Lorenzo Thomas, the 


President of the United States formally noti- 
fied the Secretary of the Treasury, inclosing 
a copy of this letter to Mr. Stanton and a 
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copy. of the letter to Lorenzo Thomas, that 
this change had been made, and that he, the 
Secretary of the Treasury, must. govern him- 
self accordingly. . 

In considering and preparing these articles 
the committee met with a difficulty in the out- 
set which it becomes me to present to the Com- 
mittee of the Whole House in the beginning 
of this discussion. That difficulty is this: 
what should be the description, so far as the 
office is concerned, in which Andrew Johnson 
should be arraigned for these misdemeanors ; 
whether as President of the United States or 
as Vice President of the United States, upon 
whom the powers and duties of the oflice of 
President had devolved. 

After such consideration as the committee 
were able to give to this matter during the 
period of time assigned to the consideration of 
this subject they are, I believe I may say, 
unanimously of opinion that the manner of 
description used in the articles we have reported 
is that manner.of description on which we shall 
be compelled to rely. Without undertaking 
at this moment to advise the House finally as 
to what they ought to do upon this branch of 
the subject, I will venture to suggest this con- 
sideration, derived from the Constitution: that 
it is only when the President is on trial before 
the Senate that the Chief Justice of the Su- 
preme Court of the United States is to preside. 
Thereforeit follows that a different court must 
be organized for the trial of the Vice President 
from that authorized by the Constitution to try 
the President. 

This, however, it seems to me, is compara- 
tively something immaterial; though a decis- 
ion by the Senate contrary to the course we 
may here adopt may lead to delays and diffi- 
culties. But I am of the opinion at the pres- 
ent moment that it is impossible for us, by any 
course we may here adopt, to avoid all possible 
difficulties, If Andrew Johnson be arraigned 
as President of the United States, then the 
Chief Justice will be called upon to preside in 
the high court of impeachment. If the Senate 
or the court shall decide that he is not properly 
described in the articles of impeachment, then 
the court must be reorganized for the purpose 
of proceeding with this trial upon the ebarge 
and deseuipiion that he is the Vice President of 
the United States. Without any further judg- 
ment upon the matter than that it is the opinion 
of the committee that the description employed 
in these articles is the proper description on 
which to proceed, I will wait for the final judg- 
ment of the House upon that matter. 

It will be observed that these articles are 
based upon events and facts which have trans- 
pired or taken place since the report made by 
the Committee on the Judiciary, on which, in 
an indirect way, the judgment of the House was 
taken. I may say I believe that it is pretty 
nearly the unanimous opinion of the commit- 
tee that this course, under the circumstances, 
is the wise and proper course. In the first 
place, we believe unanimously that there is here 
set forth matters on which, when the critical 
judgment of this House shall have been applied 
to the artistic structure of these articles, and it 
shall have perfected them in that respect, we 
may safely go to the Senate and the country for 
the final judgment of guilty against the person 
accused, And if that be so, it is wholly useless 
to multiply articles or to seek for ground of 
accusation elsewhere; and I am compelled to 
say that if we are to fail upon the arraignment 
which we here make I cannot see how, upon 
articles based on other transactions which are 
known to the country, we could hope to suc- 
ceed. Therefore J, for one, have concurred in 


the opinion that it is the safest and the wisest | 


course to proceed upon these articles which, 
with the exception of the tenth, have already, 
as I understand, been approved by the House 
of Representatives by a very large vote in the 
resolution declaring that Andrew Johnson, 


President of the United States, is guilty of | 


high crimes and misdemeanors. 
„Upon the previous accusation brought against 
him it happened that we had not the sapport 


t 


i 
even of a majority of this House. I am com- 


pelled also to admit that we had not a larger 
proportionate support in the country; while, 
so far as I can understand, thereis now among 
the loyal people of the country a substantial 
indorsement of the judgment of the House that 
the President of the United States is guilty 
upon the facts which have been recently devel- 
oped, and which are made the groundwork of 
the articles which we now present. I may say 
farther, that itis the desire of the committee 
that in the discussions which are to take place 
on this day and on the succeeding day allowed 
for discussion under the rule of the House the 
attention of members should be directed to per- 
fecting these articles, so that they may stand 
the test of the scrutiny to which they are to be 
immediately subjected elsewhere, and also the 
test of that scrutiny to which they are to be 
subjected hereafter. And I may say for the 
committee that we have no special attachment 
to the particular words and phrases employed 
in these articles of impeachment. What we 
desire most sincerely is that this House shall 
act without any reference to the opinions of 
the committee or to what the committee has 
done, except so far as they may regard the 
opinions of the committee as entitled to weight, 
or what we here present as worthy of the 
indorsement of the House. 

Mr. Chairman, in the fourth line of the tenth 
article the word ‘ Congress” is used, where, 
as I believe, the language should be ‘‘ the Uni- 
ted States.” The phrase now reads, ‘‘in dis- 
regard of the Constitution and the laws of Con- 
gress.” It should read, ‘‘in disregard of the 
Constitution and the laws of the United States.” 
Task that that amendment may be now made 
by general consent. 

The CHAIRMAN. That amendment will 
be considered as adopted by unanimous con- 
sent, if there is no objection. 

There was no objection. 


The CHAIRMAN, Thetime of the gentle- 
man from Massachusetts [Mr. Bourwe.y] has 
expired. 

Mr. GARFIELD. Task that the order of 
the House under which the Committee of the 
Whole is acting may be read. 

The CHAIRMAN. TheClerk will read the 
resolution adopted by the House on this sub- 
ject. 

The Clerk read as follows: 


Resolved, That the rules be suspended, and that it 
is hereby ordered, as follows: 

When thecommittce to preparearticles of impeach- 
ment of the President of the United States report the 
said articles the House shall immediately resalve 
itself into the Committee ofthe Whole thereon; that 
speeches in committce shall be limited to fifteen min- 
utes each, which debate shall continue till the next 
legislative day after the report, to the exclusion of 
all other business except the redding of the Journal; 
that at three o’clock on the afternoon of said second 
day the fifteen-minute debate shall cease, and the 
committee shall then proceed to consider and vote 
upon amendmentsthat may be offered under the five- 
minute rule of debate; but no merely pro forma 
amendment shall beentertained; that atfouro’clock 
on the afternoon of said second day the committee 
shall rise and report their action to the House, which 
shall immediately and without dilatory motions vote 
thereon; that if the articles of impeachment are 
agreed on the House shall then immediately and 
without dilatory motions elect by ballot seven mana- 
gers to conduct said impeachmenton the part of the 
House; and that during the pendency of resolutions 
in the House relative to said impeachment thereaf- 
ter no dilatory motions shall be received except one 
motion on each day that the House do now adjourn. 


Mr. BURR. Mr. Chairman, it was not my 
purpose nor desire to come so early before the 
committee in opposition to the articles which 
have been presented; but by the arbitrary 
arrangement to which we are necessarily sub- 
jected in defining the lines of debate, it seems 
that I must occupy this position or none. 

At last, it seems that the accumulated wrath 
of radicalism is to be poured ont upon the 
head of the Chief Executive of this nation. 
What is designated as the “patience’’ of times 


past is about exhausted, and we are to-day to | 


have an inauguration of the first scene of the 
kind, and Í trust the last in the history of our 
Republic. 

In the history of the past we have had changes 
many and frequent in public position, but, in my 


judgment, none that will so.shock the sense. 
of justice of the American people as that to he: 
wrought out by this proceeding except only. 
that sudden and startling act which nearly three 
years ago deprived this nation of its Chief Ex- 
ecutive in the person of Abraham Lincoln... 

Ten articles have been presented, or rather 
ten specifiations of one article, and the debate. 
limited to one minute and ahalf to eachone ‘of 
these specifications. Without having time to 
examine particularly any of them, I propose 
to designate this plan of impeaching the Pres- 
ident as being a movement directly in the 
interest of a party, and that party centering to- 
day around two men, one of whom is the act- 
ing Secretary of War, Edwin M. Stanton, and 
the other, to-day the President of the Senate, 
Bensamin F. Wane, of Ohio. I say, sir, this 
movement is in the interest, as I honestly: be- 
lieve, of these two men. 

On the 4th of March, 1865, Mr. Lincoln was 
inducted into the presidential chair, and at the 
same time, and as the result of the same vote, 
Andrew Johnsowétook the oath of office as Vice 
President. A cruel tragedy in the history-of 
the nation deprived us of the executive “head: 
and the Vice President became President, and 
he is to-day the Chief Magistrate of the Re- 
public. No other man is in existence to-day 
elected by the people for either of those posi- 
tions. No one to-day but Andrew Johnson is 
living who, in 1864, was contemplated by the 
Republican party as a possible President, or 
as having then any title tothe nomination from 
the party then im power. Now, sir, assuming 
for one moment these articles will be süs- 
tained by the House and the verdict of the 
Senate onany or all of these specifications shall 
be guilty as against Andrew Johnson, what, 
then, is to follow in the history of the United 
States? That a man never having received the 
vote of the people of the United States for any 
office, a man who, if presented, would have 
been repudiated by the people of the whole 
Union, a man so recently and so decidedly 
repudiated by the people of his own State is, 
without: public sanction, without public con- 
sent, inducted into the highest office within the 
gift of the American people without even sa 
much as consultation with the people whatever. 

These ten articles or specifications, with the 
exception of the last one, are based upon an 
act of the President in removing or assuming 
to remove Edwin M. Stanton from the War 
Department. That act was in advance sance- 
tioned by the Senate of the United States, in 
the debate which took place on the tenure-of: 
office bill, the alleged violation of which is to- 
day made the occasion for his removal from 
office. 

The Senate in debating the bill acted on 
the assumption that it did not relate to Cab- 
inet officers, and was not intended to protect 
them in position without presidential sanction. 
Every member of the Cabinet has declared this 
tenure-of-office act unconstitutional, Mr. Stan- 
ton being more positive and vehement in his 
denunciation of it than’any other member of 
that Cabinet. The Attorney General, who is 
the law officer of the President, and who was 
selected both because of his eminent legal 
ability and his acknowledged fidelity to the 
party which elected Mr. Lincoln to office has, 
as we are informed and know, declared in 
direct and positive terms that the act of Con- 
gress, charged to have been violated by Mr. 
Johnson in removing Edwin M. Stanton from 
the War Department was and is in violation 
of our Federal Constitution, which is the para- 
mount Jaw of the land. 

_ Now, for acting as it is alleged in the direc- 
tion of these concurring opinions the Presi- 
dent of the United States is, in the interest of 
that same Secretary of War, to be deposed 
from office and another man, not sanctioned, as 
Ihave said, by the people of the United States 
or of his own State, is to be made his succes- 
sor. So far as the President may have re- 
moved or attempted to remove the Secretary of 
War, the people of the United States, I believe, 
and I think the majority of the members on 


1868... 
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this floor believe, that his motive was to secure 
by such action as would at-onee result-in a.ju- 
dicial examination and decision by the highest 
court in the country as to the constitutionality | 
of the act under which Mr. Stanton assumes | 
to hold and discharge the duties pertaining. to 
the office of the Secretary of War. I do not 
blame. the President for even attempting at 
this late. day to get rid of Edwin M. Stanton 
as Secretary of War; but Ido blame him that, 
when no. cobwebs assumed to bind his hands 
and preyented his action, he rested ignomin- 
iously with Edwin M. Stanton in his Cabinet. 
He ought to have removed him when his 
power was unquestioned and unchallenged by 
any.man. . He would have met then with the 
plaudits. and acclamation of the‘people. But, 
sir, this man Stanton stands to-day a disgraced 
man according to the opinion of the Senate of 
the United States expressed in advance. It | 
has there and. then declared unanimously that 
any Cabinet officer holding a portfolio who 
was obnoxious to the Chief Magistrate, and 
was. requested to resign and yet insisted on 
holding on to his portfolio, would be acting in 
violation of decency and would be lacking in 
self-respect. When a Cabinet officer of Mr. 
Lincoln became obnoxious to some of his own 
party and they requested his removal he re- 
signed on the first intimation that his resigna- 
tion would be acceptable to the President; he 
resigned his portfolio into the hands of the 
President. 

And when finally the moment came, and 
Mr. Lincoln intimated to him that his resig- 
nation would be acceptable, he immediately 
surrendered his portfolio and placed his posi- 
tion subject to the decision of the President 
of the United States. Had Mr. Stanton been 
as manly, as patriotic, had he possessed as much 
self-respect, had he had as much regard for 
the dignity of his office and the rights of the 
people who placed him in power by the election 
of the Chief Magistrate, the disgraceful scene 
we are called to-day to witness of the arraign- 
ment of the Chief Executive of the United | 


States before the bar of the Senate of the Uni- į 


ted States would not now be enacting. 

Bat, sir, I remarked a moment ago that the 
people of the United States would have sanc- 
tioned the removal of Edwin M. Stanton as 
Secretary of War much earlier in the adminis- 
tration of Mr. Johnson. What may underlie 
or support the last specification I cannot 
imagine, as no proof whatever has been re- 
ported as yet, or laid before this side of the 
House at all events. Whether it be in posses- 
sion of the other side I know not, but so far as 
the pending spécifications under the general 
articles of impeachment are concerned, I may 
sum them all up in one, and that one charge 
against the President of the United States is 
that. he has assumed to do that which every 
President of the United States heretofore has 
done: that he has assumed to act as President 
in fact as well as in name ; that he has chosen 
not to surrender the dignity of his position or 
his constitutional rights to the caprice or dicta- 
tion of the so-called Secretary of War, whohim- 
self—I was going to say something bitter which 
J will withhold, for I recollect the history of 
the. past administration of that same Secre- 
tary of War, and his power to-day admonishes 
me that it may not be entirely safe to say what 
one feels with reference to him, while the 
same forts and bastiles are to-day in the land 
which received so many at his bidding in the 
early days. of his connection with the Cabinet. 

But, sir, all that I design to do in the limited 
time assigned to me is, to say that I protest, as | 
a representative of the people of my district, 
and in the name of my State I protest, not- | 
withstanding the presentation by my colleague 
[Mc. INGERsoLL] of the message of, I believe, 
a drunken Governor of Illinois, offering so 
many men, and tending in its tone to inflame 
the public mind and create a greater degree of 
excitement than that which even now exists. 

Mr. INGERSOLL. I rise to call my col- 


the Executive of the State of Hlinois with being 
adrunken Governor. Ifitis] repel the charge 
and deny it. 5 N 

Mr. NIBLACK, (in low tone of voice.) I 
thought that drunkenness was the normal con- 
dition of Governors of {llinois of late years. 
[Laughter. ] 

Mr. INGERSOLL. When such a charge is 
made against the Governor of my State I am 


the charge is not true. 

Mr. BURR. By the ruling of the Chair the 
other day any language applied to a person 
who is not a member of this House is in order; 
and, thank God,-the Governor of Illinois is not 
a member of this body, and I trust he never 
will be, either of this or the other cordinate 
branch of Congress. 

Mr. INGERSOLL. I think it well for the 
gentleman that he is not here. [Cries of 
“ Order.” ] 

Mr. BURR. The gentleman can have his 
say when the time comes. 
that the Governor of IHinois attempts to in- 
flame the public mind and add to the excite- 
ment, which is already at an unwarranted pitch, 
by sending to this House a telegram not re- 
sponded to by the people of the State of Mi- 
nois, and not in any respect representing their 


placed in to-day. I accept the suggestion of 
my friend near me, [Mr. ELDRIDGE, | who says 
that no sober man would send such a message, 
and J assume, therefore, that he was not sober 
when he sent that dispatch. I appeal from 
Oglesby drunk to Oglesby sober. But ‘* whom 
the gods intend to destroy they first make 
mad.’ Goon with your project of impeach- 
ment. Pass your articles here by a party vote, 
under whip and spur; carry them to the bar 
| of the Senate; sustain them there by a party 
vote, and the time will come when reflection 
will secure your condemnation by the Amer- 
ican people. 


league to order. I desire to know whether it 
is in-order in addressing this House to charge | 


If a continuing revolution shall prevent the 
people from arresting your course and passing 
judgment on your deeds done in office, there 
is a still higher power than even the people, 
which will ultimately pronounce judgment 
against you for the ‘‘deeds done in the body.” 
And from that judgment there will be no 


appeal. 

Mr. INGERSOLL. I desire to say here, 
in reply to the remarks of my colleague, [ Mr. 
Borg, | and in defense of one of nature’s no- 
blemen, Richard J. Oglesby, Governor of Ili- 
nois, that no better, more patriotic, or upright 
man exists. He is a sober, patriotic, high- 
minded, and honorable man, whom the people 
| of Illinois indorsed by nearly sixty thousand 
majority against his Democratic competitor in 
the last gubernatorial contest, and I remind my 
colleague th4t when he slanders Richard J. 
Oglesby, as he has done here, he is slandering 
a man who to-day carries in his body.a Minie 
ball fired from a rebel musket at the battle of 


defense of the Republic. Has it come to this, 
| that one of the Representatives from Ilinois 
shall denounce him here asa ‘“‘drunken Govern- 
or,” when it is notorious thathe is a man ofso- 
briety, and one who, with his brave and patriotic 
heart, is always ready at the call of his coun- 
try to march under its flag for its defense, even 
into the face of death, while the Knights of 
the Golden Circle would assail him and strike 
him down. 


| Mr. BURR. 


If my. colleague intends to 


| the Golden Circle, he falsifies. 
gentleman understands me. 
Mr. INGERSOLL. I understand him ; and 
I have made no insinuations against the gen- 
tleman as regards the Knights of the Golden 
i Circle. I do not know that he ever belonged 
| to them. It would not palliate or aggravate 
| the slander my colleague has uttered against 
| our honored Governor whether he was or was 
nota member of that order. My own-opinion 
| is that many of the Democratic party, with 
| whom my colleague acted during the war, and 


I hope the 


bound to raise my voice in his defense when | 


I refer to the fact | 


voice in the perilous situation we find ourselves | 


Corinth, and one who has periled his life forthe | 


i say that I am, or ever have been. a Knight of | 


i 


whose representative he now is, did belong: to: 
that- organization, and- they did: threaten: “a: 
fire in the rear” against Goveriior: Oglesby 
when he was one of the honored soldiers:from 
that State. : . : ; 
Mr. COOK. I would ask my colleague: 
whether it is-not true that all the Knights of 
the Golden Circle in our State voted: with ‘the 
gentleman against Governor Oglesby when he 
was a candidate? ; i 
Mr. INGERSOLL. I haveno doubt.that is 
true; I never heard anything to the contrary. 
My colleague can answer the question for-him- 


self. 

Mr. BURR. I did not understand the ques- 
tion if it was intended for me. 

Mr. COOK. The question was whether all 
the Knights of the Golden Circle did not vote: 
with you against Governor Oglesby? 

Mr. BURR. My colleague may be better 
acquainted with both the organization known 
as Knights of the Golden Circle and with the 
individuals composing that order in Illinois 
than Lam. Ido not know them either as a 
mass or as individuals. I suppose, however, 
as a general thing, they voted in an opposite 
direction from that other secret political society 
known as the ‘Loyal League,” whose work 
has been mischief all the time. [Laughter ] 

Mr. BROMWELL. Mr. Chairman, it seems, 
according tothe logic here, that Andrew John- 
son is innocent, in spite of violations of sureties 
and. pledges year after year, and the gallant 


| and patriotic Richard J. Oglesby, of Illinois, 


is guilty without a hearing. This controversy 
in which we are now engaged is nothing new. 


| It is but a continuance of the contest which 


began long ago, and which, before God, I say 
here, I believe must go on until the enemies 


| of this country, the Knights of the Golden 
| Circle, the secessionists, the rebels, the rebel 
: bondholders, the rebel emissaries, the creditors 
i of the rebel.governments, and every interest 


and element that fomented and fulminated this 
rebellion shall have succeeded in prostrating 
this country in its spirit, in its credit, in its 
power, in its union, in its integrity—until 
the elements which wrought out this gigantic 
treason into open war shall have at last 
triumphed and stamped their vengeance against 
the loyal spirit of the great Republic; or, on the 
other hand, until the loyal people shall have 
so met and vanquished the legions of secession, 
and shall have so completely entrenched them- 
selves in every quarter and section of this land, 
that all class and local interests of every de- 
scription shall bow to the sublime dominion 
of this Republic. 

This act of Andrew Johnson is but one of 
the many offenses which he has never omitted 
an opportunity to commit since he put him- 
self at the head of what was left of the rebel- 
lion. At last this Congress seems to have 
waked up to the demands of the nation.. From 
the time that the President took upon himself 
the disposing power of the nation and: set- 
about: building up State governments and or- 
daining constitutions at pleasure—from ‘the 
day he met this Congress with a message de- 
claring that he had reconstructed the rebel 
States and set up governments therein and 
brought them back into the Union, and that 
all which remained for Congress to do was but 
to act as a Committee of Elections to examine 
election returns—from that day to this the 
majority.in this House has stood between An- 
drew Johnson and the just anger of a loyal 
people. Sir, I am glad that at last one overt, 
unmistakable act of his has been found about 
which no man can doubt who pretends to be 
in unison with that great loyal party which has 
saved the Government; against which no man 
can level the artillery of his legal ratiocination, 
as has been heretofore done by men of all par- 
ties in this House. All must now admit that 
the time has come when it must be acknowl- 
edged that Andrew Johnson has endeavored 
to act. the part of an autocrat in this country, 


' and to carry forward this Government inthe 


interest of the public enemies; and that it is 
high time that the Congress of the United 
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States shall do its duty under the Constitution. 
The gentleman on the other side [Mr. Burr] 
protests in the name of the State of Illinois. 
Sir, who gave him the right to protest in the 
name of that great and noble State? That 
authority was not given to him by the majority 
of sixty thousand over. the class he represents 
upon this floor. 

Mr. ROSS. Will my colleague [Mr. Brom- 
WELL] tell me how large a majority his party 
had in Illinois last fall? 

Mr. BROMWELL. Not so large by sev- 
enty-five thousand as we will have next fall, 
let me assure the gentleman. Our proposed 
action here is stigmatized as illegal, unconsti- 
tutional, and revolutionary. Why? Is there 
any law or any provisiou of the Constitution 
against offering a resolution for impeachment, 
or against voting for such a resolution after 
it has been offered? What is there about this 
proceeding which can be called illegal or revo- 

utionary? By the Constitution provision is 
made not only for a Supreme Court and other 
inferior tribunals, but also for a court which, 
when constituted, shall be the highest legal tri- 
bunal possible in this country. That court is 
composed of judges from every State, who 
have so far the public confidence as to have 
been elected by the people to the high position 
of Senators of the United States. And being 
sworn in as sucha court as I have described, 
with the Chief Justice of the Supreme Court of 
the United States at their head, they sit as the 
highest court to try the most important issues 
which can be raised in this country. 

Yet the gentlemen upon the other side, who 
claim to be the worshipers of courts, are not 
willing that this House shall refer to the high- 
est court in the land the charges which the 
whole loyal people of the country prefer against 
Andrew Johnson. This worship of courts, this 
worship of the one-man power at the White 
House, has become with the Democratic party 
almost a fetish worship—a superstition as un- 
manly and degrading as that of the benighted 
Africans they so much despise. According to 
them, this Congress has no right of judgment, 
no right of opinion, no authority under the law, 
in controlling the affairs of this Government. 
According to them, one man, and he not chosen 
to the office he now holds with so little credit 
to himself and the country, is an oracle; and 
when he has uttered his ¢pse dixit that any law 
is unconstitutional the chosen Representatives 
ofthe people must abandon their rights under 
the Constitution, must cast away the power 
placed in their hands for the protection of the 
people they represent, and bow down to the 
golden image which he may choose to set up 
the moment he gives the word of command, 
and approve all the presumptions he asserts, 
upon an assumed enunciation of an opinion 
of the Supreme Court, which never yet has had 
a case of the sort before it, and never may. 
How utterly absurd would be this shameless 
self-abnegation of Congress, if carried out 
according to the ideas of the gentlemen on the 
other side. 

And what is this claim which is to be en- 
forced here? The law-making power, which 
rises transcendently above all the other 
branches and departments of the Government, 
is to cast away its own judgment and throw 
away the people’s rights which it is bound to 
protect, with no power to express an opinion 
in the public councils of the land, or to attempt 
to enforce the laws according to its own un- 
derstanding and interpretation ofthe law. Itis 
time we had done with such folly. 

Mr. SPALDING. [rise to a point of order. 

The CHAIRMAN, [Mr. Dawes.] The gen- 
tleman will state his point of order. 

Mr. SPALDING. It occurs to me that 
members ought to address themselves to the 
articles of impeachment now before us, and 
not indulge in rambling political discussion. 

Mr. RANDALL. We have never seen 
these articles until a few moments since. 
How is it possible to discuss them intelligently? 

The CHAIRMAN. . The gentleman from 
Ohio will again state his point of order. 


Mr. SPALDING. My point is. that the 
attention of the committee should be addressed 
in some way to these articles. 

The CHAIRMAN. The Chair understands 
the gentleman from Ohio [Mr. SPALDING] as 
calling the gentleman from Illinois [Mr. BROM- 
WELL] io order for not speaking to the point. 
The Chair sustains the point of order. ‘The 
gentleman from Illinois will proceed in order. 

Mr. BROMWELL. What length of time 
have I to proceed in order. 

The CHAIRMAN. Four minutes. 4 

Mr. BROMWELL. Mr. Chairman, it is 
always a good thing to have somebody to 
watch the public interests in reference to these 
small matters; but for that four minutes more 
of our valuable time might have been consumed 
in listening to irrelevant remarks. Now, sir, 
I will say one thing that is in order. I was 
talking in order, as I understand, when I sat 
down; for I was speaking of the power of this 
House to judge of constitutional- questions 
coming before it. I was speaking of the fact 
that this House represents the people and holds 
in its hands their great impeaching power for 
the use and benefit of the nation. I spoke of 
these things in answer to objections which had 
been thrown out here against our right to pro- 
ceed with impeachment, as being illegal and 
revolutionary. 

I will say now, Mr. Chairman, that the high 
court of impeachment, sitting inthis Capitol, 
will try this vexed question which exercises 
so much the minds of these gentlemen, who 
are more disturbed over the danger which 
threatens Andrew Johnson’s term of office, as 
it seems to me, than they ever were, during 
the war, lest the armies of Jeff. Davis should 
take the city of Washington. What is the 
power in virtue of which these articles are 
prepared? It is the people's power to remove 
trom office an unworthy servant. ‘The articles 
now before us, which have been reported by 
our committee, and which I trust will be 
adopted by this House without material change, 
set forth in specific terms, for the considera- 
tion of the Senate, this last act of coritumelious- 
ness and defiant insubordination which the 
Executive of the nation has committed. Al- 
though I am not one of those who would hold 
that a great many black rabbits can make one 
black horse, that a number of separate peca- 
dilloes can make one crime, yet 1 do say, it is 
right in considering this impeachment when 
we have found one fact well established show- 
ing malfeasance with malice aforethought, to 
consider in aggravation of the case the many 
malfeasances and usurpations which have 
heretofore marked the line of Andrew John- 
son’s presidential career. 

Iam not moved by the fine talk of gentle- 
men about the voice of the people. I only 
wish that the voice of the people could have 
so thundered through these Halls long ago 
that their agents and Representatives here 
might have been roused to a deed worthy of 
the dignity of this body and the terrible 
exigency of the Republic. When this trial 
shall be concluded, and the people in calm 
reflection shall have rendered that deliberate 
verdict from which there is no appeal and 
of which there is no reversal, they will say 
that but for this act, this Congress with all its 
efforts and noble works failed in being equal 
to the occasion which demanded their efforts, 
and were not worthy successors of those gal- 
lant men who broke the power of kingeraft 
on this continent ninety years ago. 

[Here the hammer fell. ] 

Mr. ALLISON then addressed the commit- 
tee. [See Appendix. ] 

Mr. RANDALL obtained the floor. 

Mr. KERR. I desire, before the gentleman 
from Pennsylvania proceeds, to make an in- 
quiry of the chairman of the committee. 

Mr. RANDALL. 
pose if it will not come out of my time. 

The CHAIRMAN, It will come out of the 
gentleman’s time, except by unanimous con- 
sent. 


‘Mr. MULLINS. I object. 


I will yield for that pur- | 


| ities of his present position. 


|| ple would have looked over 
| indecencies of his continuance in the presiden- 


j tial household had such step been taken when 


Mr. KERR... Then {will not ask the gen- 
tleman to yield to me. aa 

Mr. RANDALL. Mr. Chairman, the few 
minutes allowed me to discuss this all-import- 
ant question will enable me to do but partial 
justice to the subject. I am unwilling, how- 
ever, that those whom I have the honor to rep- 
resent should be silent on so august. an’ ocda- 
sion, and one so pregnant with so much danger 
to our country. : 

The President of the United States, in the 
presence of the people, solemnly obligated him- 
self by oath not only that the laws should be 
executed, but also that he would ‘‘ preserve, 
protect, and defend the Constitution.’ He’ 
believes that the power of removal, under the 
Constitution, i8 absolute in him, the Senate of 
the United States being advisory in appoint- 
ments. Under this conviction he removed Mr’ 
Stanton as Secretary of War. The exercise 
of this power by the President, which, to my 
mind, is a plain constitutional prerogative, is 
made the pretext for his impeachment. Pro- 
ceedings in that direction are taken in hot and 
indecent haste, almost without any considera- 
tion, certainly without the opportunity for legit- 
imate discussion ; and for this mere difference 
of opinion as to what is the law, about whith 
there is a division of judgment even in the 
Republican party, he is arraigned as “ guilty 
of high crimes and misdemeanors,” and you 
have pledged yourselves to make good these 
charges at the bar of the Senate. 

The sanctity of official individual oaths is 
nothing when they stand in the way of a reck- 
less party object, intent on the removal of an 
t obstacle” out of the road that leads to the 
consolidation of the powers of two codrdinate 
branches of the Government into the legislative 
branch, and then, perhaps, to an irremediable 
despotism. 

Surely an adherence to the terms and spirit 
of the Constitution—even if in conflict with 
a law which Mr. Stanton himself has declared 
to be unconstitutional—gives but a slight cause 
for this attempted revolutionary act, more es- 
pecially when the object sought for was and is 
the testing of an cnactment almost universally 
believed by men of high legal attainments to 
be unwarranted by the fundamental law of our 
land. The country is thus to be thrown into 
confusion, hate is to be rekindled, business 
prostrate, the people bankrupt, and, perchance, 
blood to be shed under such small provoca- 
tion. his is the sum and substance of his 
offense, the common sense and the calm judg- 
ment of the people are already being heard 
in words of unmistakable significance and in 
terms of condemnation asagainst you. Those 
even who, under party excitement, entered into 
this dark valley of legislative usurpation begin 
to reflect upon the step they took, not soberly 
or thoughtfully, but rashly and hastily, and 
would now, if they could, retrace their path 
of wrong. 

Thehistory of thelast few days proves beyond 
dispute that Mr. Stanton and those who sustain 
him here fear the result of a judicial examina- 
tion; in fact, he again practically affirms that 
the opinion he heretofore gave as to the uncon- 
stitutionality of the civil-tenure act is, after 
mature reflection on his part, at variance with 
the Constitution. Notwithstanding this reaffir- 
mation he still claims to exercise the functions 


| of a Seeretary of War under that very uncon- 


stitutional enactment. Such are the perplex- 
es of à We have rumors 
of his intended resignation to still farther pre- 


| vent a calm and judicial investigation by the 


Supreme Court, the highest and the last arbi- 
ter of the Jaw in our land. Such resignation 
comes too late even for that object. The peo- 
and palliated the 


Generals Sherman and Grant, with many others, 
urged him so to act. Tsay it is now too late. 
The supreme authority is to be invoked, and 


| their judgment will be final evenas against this 


House. 
You affirm that the President must execute 
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all laws that you may pass, under constitu- 
tional forms, although in doing so he destroys 
the very Constitution he has sworn to ‘pre- 
serve, protect, and defend.”’ 
States in the Union for the abolition of slav- 
ery, and out of it for everything else that 
appertains to: ‘life, liberty, and the pursuit 
of happiness.’ Your leaders assert here and 
elsewhere that we can here legislate ‘‘ outside 
of the Constitution,” and then you call upon 
the President to act in accordance with your 
decrees, ‘thus avowedly against authority, 
until the Supreme Court say nay. You deny 
him the way of approach to such judicial in- 
vestigation, and you seek to strip the Court 
ofjurisdiction over such laws. Such isa truth- 
ful recital of your extreme and unnecessary 
acts, the object alone being party ascendancy 
and temporary possession of the patronage ; 
the good of the people is in no wise considered. 
You may declare the President no longer Com- 
mander-in-Chief of the Army and the Navy, 
as the Constitution says he shall be, and then 
call upon him to execute such decree. You, 
by the passage of what you call laws, strip 
from the shoulders of the President all powers, 
leave him but the title and no prerogatives, 
rob him of the trust the people committed to 
him, and appoint an administrator, whom you 
clothe in the stolen garments of the Executive, 
and demand his submission. 

You tell me, you tell the President, you 
tell the people, our will is supreme, whether it 
destroys the Union, creates a military des- 
potism, or wipes out two of the codrdinate 
branches of the Government, and that your 
will must be executed until the judicial branch 
of the Government shall declare your acts nul- 
lities. Anticipating an adverse decision, you 
establish rules that will prevent such decision, 
enacting that it shall have no appellate juris- 
diction in political questions; on the heel of 
which you declare what shall constitute politi- 
cal questions, thus performing the duty of law 
maker and law expounder; in other words, 
you declare that the decision of the court must 
be given as you wish. 

All this power you claim for your so-called 
laws, and if the President hesitates about their 
execution, or in a respectful manner, in order 
to test them, seeks a remedy in court, so that 
the Constitution may be preserved, protected, 
and defended, you at once resort to the ex- 
tremest measure known to the Constitution to 
displace him. 

During the war, andit wouldseem as though 
the war was not yet over, it was the favorite 
enunciation of those who now compose the 
majority of this House that the safety of the 
Union and the preservation of the Consti- 
tution were paramount to all statutory enact- 
ments; and may not the President now, in this 
hour of extreme peril to the Constitution, seek 
the judgment of the highest judicial tribunal 
upon a law the avowed object of which is to 
destroy his constitutional powers, and thus to 
get rid of an obstacle in the path of the de- 
structives, 

For my part I can only say that were I the 
President, as I am a Representative, I would 
defy, as I do here this day, any power on earth 
to intervene between myself aud the people I 
represent for the inviolability of my oath of 
office. 

I now yield the remainder of my time to the 
gentleman from Indiana, [Mr. Kerr. ] 

Mr. KERR. I desire to inquire of the chair- 
man of the committee whether there will be 
reported to the House any further evidence 
than that contained in these three pages that 
we find on our desks? I understand other 
witnesses have been examined, and other tes- 
timony taken, all of which is certainly mate- 
rial to this committee to enable them to act 
intelligently. : 

Mr. BOUTWELL. The committee have no 
purpose to report further testimony. | 

Mr. MYERS. Mr. Chairman, Lam in favor 
of the articles of impeachment reported by the 
committee. Under a deep sense of its im- 
portance: I voted on Monday last for the reso- 


You declare | 


lution to impeach Andrew Johnson of high 
misdemeanors in office, as I had done once 
before. Solemn as is the precedent we are 
about to make, it is one contemplated by the 
founders of our Republic, provided for in the 
charter of our liberties, and, I believe, de- 
manded of us at this time by an outraged peo- 
ple. Sir, what that people asks for is PEACE— 
rest, not only from the clash of arms, the din 
of fraternal strife, but that stronger calm which 
saves from the assassin’s knife, acknowledges 
law, enforces order, and invites the people to 
industry all over the land. There is no such 
peace to-day in ten of the States which gave 
themselves and their identity up to rebellion. 
And, even while we propose in due form of law 
to remove the guilty cause, if the advice of my 
colleague from the Luzerne district [Judge 
Woopwarn] were followed we should have no 
such peace in the loyal States. Thank God, time 
has overruled his prophecies, as the people did 
his opinions. On December 13, 1860, when 
secession was already announced, in the very 
shadow of Independence Hall, he declared that 
corron, “the product of slave labor,” was in- 
dispensable to our prosperity ; (I have the Phil- 
adelphia Age edition of the speech before me, 
and find the italics there;) that the negroes 
‘¢need the authority of a master and the eye 
of an overseer,” that negro slavery was thus in 
this production of cotton “an incalculable 
blessing” to us of the North, and that prop- 
erty in man was divinely sanctioned, if not 
divinely ordained. He has the right to claim 
that these words were spoken at a meeting on 
behalf of the Union, but they speak for them- 
selves. If, face to-face with history, those dec- 
larations give him as much comfort now as they 
did the South then, I am content. When the 
Union soldiers, grappling with armed treason, 
begged more men to fill their shattered ranks, 
he decided the draft unconstitutional. Yet 
the law withstood even more powerful assaults 
than his. It roused the people to the danger 
of their comrades, meetings in every ward and 
township raised the needed troops, or where 
they failed the quota was filled by the execu- 
tion of the act, and our soldiers, under Graut, 
Sherman, Sheridan, and Thomas, went onward 
to victory—a triumph only surpassed by their 
virtue of this hour. 

Now, following the lead of the very wrong- 
doer we are about to try, he calls this House, 
where he aids to discuss and pass laws, and 
the Senate ‘‘irregular, unconstitutional, and 
fragmentary bodies,” adding, if he were the 
President’s counselor, which he says he is 
not, he would advise a proclamation to that 
effect, which, ‘‘with the Army and Navy to 
sustain it, would meet a popular response that 
would make an end of impeachment and im- 
peachers,”’ 

Sir, I cannot characterize this threat in par- 
liamentary language, and will only say this 
sentence found its way into print, but was 
never uttered on this floor. Andrew Johnson 
has already tried to bribe the leaders of the 
Army in vain—the Navy has uot been polluted 
even by his offers. Abraham Lincoln rejoiced 
in 1861 that no private soldier or sailor was 
known to join the rebellion. They are true 
now as they were then. The masses favor 
obedience to the law, and will take note of 
those who desire fresh bloodshed. Happy, 
indeed, is it that such a President, with such 
advisers, failed to get control of the War 


Office. 

Mr. WOODWARD. Will the gentleman 
yield to me for a statement? 

Mr. MYERS. I will if itis not to abridge 
the time allowed me. 

Mr. WOODWARD. The gentleman charges 
against me that I published what 1 did not say 
in this House. Will he allow me to say that 
it was his party who would not permit me to 
finish my remarks, and I got leave to print. 

Mr. MYERS. I have not a doubt my col- 
league would have gone on to his conclusion. 
I stood near him, however, and knew he di 
not speak the offensive threat. When his-time 
expired he merely asked leave to print. My ob- 


jection-is not that he. printed what he had not: 
spoken, but- I desire the country. to. know why 
he-was not at.once, as the rules contemplate, 
called to account for this language;.and say to 
him now it is well for him the. expiration-of 
time prevented its utterance. SeT Aad 
_ Mr. Chairman, the Executive of the nation 
is upon trial in order that the people may-be:re- 
lieved from his oppressions. Who.is the Bx- 


_ecutive of the nation? He who is charged with 


the execution of its laws. What.is among the 
gravest of his offenses—a failure to executethe 
law? Not merely that, sir; but-a willful,.de- 
liberate, obstinate, and violent attempt to.:set 
the law aside. * Nor is this offense entirely a 
recent one. For more than two years past 
Andrew Johnson has been assuming to him- 
self the LECISLaTIVE POWERS of the Govern- 
ment in reference to the States lately in rebel- 
lion. He appointed provisional governors:in 
them. Yet, knowing there were no executives 
in these communities who under the Constitu- 
tion could issue writs of election, he endeav- 
ored to force members thus illegally chosen, 
and without loyal constituencies, into the Con- 
gress of the United States. He dictated who 
might vote there in order to reéstablish that 
civil government which he admitted the rebel- 
lion ‘* in its revolutionary progress” had over- 
thrown, at the same time denying such power 
to Congress. He telegraphed what laws should 
be passed, and what amendment to their own 
and to the national Constitution he considered 
indispensable to the restoration of a State; but 
denounced the people’s Representatives, THE 
LAW-MAKING POWER, when they dared to deem 
any law or amendment necessary to give secur- 
ity for the future; throwing his whole weight 
in the scale to prevent the adoption of the four- 
teenth amendment, the greatest’ boon ever 
offered to the South, under which every south- 
ern State could to-day have been represented 
on this floor. With laws in violation of free- 
dom, with new constitutions not. yet conform- 
ing to the principles vindicated by the war and 
not yet ankenied: with Legislatures not recog- 
nized, ke demanded a place for their Senators, 
although he knew almost every one of these 
Senators and membersto berebels, and although 
these southern States had by their own action 
withdrawn both from the national councils. 
In the exercise of the veto power with which 
he is clothed he used every art of the dema- 
gogue to falsify the scope of statutes which we 
passed, appealing in his vetoes and messages 
to the worst prejudices and passions. He did 
not rest here. He chose to forget that one veto 
only is allowed to each bill, and, after the pas- 
sage of laws over his veto, he reiterated in 
nearly every message that these laws were un- 
constitutional, and that Congress, representing 
that great, patriotic people who at an untold 
sacrifice of men and: money had stamped out 
the rebellion--THE VERY CONSTITUENCY WHICH 
ELECTED HIMSELF——was an illegal body; until 
the disloyal States should, of their own will, 
take part in making these statutes. Sworn to 
preserve, protect, and defend the Constitution 
of the United States, he thus violated that.Con- 
stitution, doing all in his power to bring into 
contempt the laws it required him to care 
should be faithfully executed. By incendiary 
harangues he still asserted these views to the 
people, recalling the most gallant soldiers of 
the Republic who were endeavoring faithfully 
to carry out the reconstruction acts, and, by 
every device that he thought would not so fla. 
grantly violate them as to bring himself within 
the pale of punishment hindering their due 
execution in the southern States. 

Mr. Chairman, this conduct produced its 
legitimate consequences. When the war closed 
peace seemed at hand, indeed. The South 
accepted the result, surprised at the generosity 
of those they had driven to be foes. Basiness 
there revived. With fraternal intent the peo- 
ple of these sections mingled together once 
more.. Northern capital and labor and enter- 


d {| prise poured in to reinvigorate the South. Un- 


DER ANDREW JOHNSON’S INSPIRATION ALL THIS 
IS CHANGED, Immediate representation in Con- 
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gress, after their four years’ sanguinary-attempt 
to sever the Union, was a thing they scarcely. 
dared to- hope, yet with no more. delay-than 
was requisite to examine their condition, to 
secure such guarantees as. the nation’s exist- 
ence demanded, to see that the honored dead 
had not died in vain, that the living should not 
be-given up to sacrifice, just, equal, magnani- 

mous terms were offered them, under which 
every southern State would have been repre-. 

sented here upon the first regular election after | 
Congress met. If they were not here then, 

and:are not represented here to-day, ANDREW 

JOHNSON ALONE IS RESPONSIBLE FOR IT. 

Spurred on by him, foul trators, like their 
rebel vice-president, clamored for the places 
they had already held to ruin the nation, and 
yet, reeking with the murders of Anderson- 
ville, refused to. pass the amendment which 
made our debt ‘sacred, the rebel debt void, and 
gave pensions to the Union soldiers and sailors 
and their families. Discontent and fresh re- 
bellion in the: South culminated in riot at 
Memphis; in, massacre at New Orleans, still 
marking ‘their progress with blood, until the 
Union men there are in daily, deadly peril. 
Manufactures and trade in the North have be- 
come depressed. Commerce between the sec- 
tions.is hindered, and our national credit is 
impaired as the world looks on at this un- 
checked CRIME AGAINST CIVILIZATION. If these 
are not “high crimes and misdemeanors’’ of 
which Congress can judge, then the Constitu- 
tion is meaningless and the Republic a failure. 
Yet.the people have paused, in the vain hope 
that their constant rebukes would appall him, 
until Andrew Johnson, mistaking kindness for 
fear, has laid violent hands on the last power 
given in the Constitution. Imbued with the 
worst teachings of the Roman Republic, he 
fondly calls himself a tribune of the people, 
while, in reality, he grasps the fasces and the 
ax, and, centering all power in himself, as- 
sumes the robes of a DICTATOR. 

There are but three great powers in the 
Constitution—executive, legislative, judicial. 
It only remained for him to assert the last; and 
he has done so in treating the tenure-of-oflice 
bill, passed over his veto, as an unconstitutional 
measure, without a resort to the Supreme Court 
attempting to remove dwin M. Stanton from 
the War office and appointing Lorenzo Thomas 
ad. interim Secretary of War. Let the plain- 

eople of the country think of this wrong. 
They will not fail to. comprehend its magnitude 
or mark how, step by step, their liberties have 
been assailed. Nor will they fail to perceive 
this conduct was calculated to bring about 
violence; and if any of the great captains he 
endeavored to win had bent to his purpose 
would have resulted in blood. His letters to 
General Grant admit this defiance of the law, 
although it should bring fine and imprisonment 
on both, and for these alone he would be im- 
peachable. 

But it isclaimed the tenure-of-officeact does 
not include Edwin M. Stanton and others of 
his Cabinet in its provisions. When did An- 
drew Johnson conceive this idea? Not in his 
veto of the measure. Such a view would have 
made ita bill to keep all his own appointees 
in and turn all those of Mr. Lincoln out. He 
opposed it, believing justthe opposite. When, 
last summer, he appointed General Grant Sec- 
retary ad interim, he suspended Mr. Stanton 
under the very provisions of this act, and with- 
in the twenty days prescribed by it sent his 
reasons for such suspension to the Senate. 
That body directed his reinstatement under 
its provisions, thus giving an OFFICIAL CON- 
STRUCTION that the law was meant to include 
such a case. HeraeN HAD FULL NOTICE, and in 
his late action fell into no unintentional error, 
no ‘‘erroneous construction,” ashe at last, on | 
finding we will trifle no longer, pleads it might 
be, but with maliceand bad intent deliberately 
resolved to judge of this statute himself and 
defy it. The.case does not rest here. On in- || 
forming the. Senate that he had removed Mr. 


Stanton and appointed Lorenzo Thomas, he 
received their. dignified resolution that such con- |i 


duct-was in violation of the Constitution and 
laws. Yet the next day he again attempted the 
wrong, insisting that he was the judicial expo- 
nent of both, and under the provisions of the 
lawitself, as well as in fact, became guilty of a 
high misdemeanor. His conspiracy to effect 
his purpose; his offers of place to high military 
officers, creating an unauthorized department, 
spurned though they were; his endeavor to use 
the great captain of the war to thwart the judg- 
ment of the Senate which restored Mr. Stanton, 
fruitless as it proved, all were high misdemean- 
ors and impeachable ones. 

Havingthus stated the history of these wrongs, 
I propose to glance for a moment at the pre- 
tenses upon which the last great wrong was 
perpetrated. They are, first, that the tenure- 
of-office act, in taking away the President’s 
power of removal, is unconstitutional; next, 
that Mr. Stanton isnot covered byitsterms. Sir, 
there is nota word or an implication in the 
Constitution giving the President, by himself, 
the power of removal. That is incident to the 
power of appointment, which can only be exer- 
cised by and with the advice and consent of the 
Senate, except Congress shall confer it other- 
wise, or to ‘fill up vacancies that may happen 
during the recess of the Senate.” Congress 
may, by law, vest the appointment of ‘inferior 
officers’? in the President alone, and in such 
cases he may have the power to remove them. 
lt cannot, however, even part with its authority 
so far as to let him appoint the head of a De- 
partment. 

But it is claimed the first Congress placed a 
different construction on the Constitution. If 
it did the present Congress lras an equal right 
to construe the English language. Itis replied 
that those men understood its intent better 
than we at this late day can—that Madison’s 
opinion is worth more on this point than that 
of Clay or Webster. If that is to be the test 
l appeal to still higher authority—for the ar- 
guments which prevailed in causing the accep- 
tance of the Constitution are higher. I cite 
No. 77 of the Federalist, where Alexander 
Hamilton, urging its adoption, claims that the 
consent of the Senate is ‘‘ necessary to displace 
as wellas to appoint; and Lappeal, too, to that 
authority which Andrew Johnson seems to 
have mistaken for the law of the United States. 
The bold, bad men, who strove to dissolve the 
Union, skilled in legislation by long service in 
the Halls of the country which their treason 
afterwards stung, knew that no such despotic 
power met the grasp of their ambition in our 
Constitution, and so they placed this presiden- 
tial right of removal in the ‘‘ confederate con- 
stitution,” from a copy of which, printed at 
Richmond, 1 am now reading. No, sir; the 
acts of 1789, 1792, and 1795, which declare how 
vacancies in the State, War, and other Depart- 
ments shall be filled when the President shall 
remove the principal officer, were, in reality, 
legislative grants of power. 

[Here the hammer fell. } 

Mr. LAWRENCE, of Ohio, was recognized 
as entitled to the floor. 

Mr. MYERS. Will the gentleman from Ohio 
allow me a little of his time. 

Mr. LAWRENCE, of Ohio. I will do so. 

Mr. MYERS. I am obliged to my friend. 
Mr. Chairman, the clause was only passed after 
a long debate in the House by a close vote, and 
in the Senate by the casting vote of its Presiding 
Officer. All those against it protested such was 
not the meaning of the Constitution, while 
sufficient of its supporters to have defeated it 
placed their votes upon the ground. that they 
desired to confer this authority By Law. Even 
Madison used these words in relation to it: 

* If the Constitution is silent, and it is a power the 


Legislature have aright to confer, it will appear to the 
world, if we strike out the clause, as if we doubted the 


! propricty of vesting tt in the President of the United 


Prates: I therefore think it best to retain itin the 
1i. 


And so, with the splendor of Washington’s 
record to justify this appeal and the confidence 


| that he would not abuse the trust, the author- 
i ity. was conferred by law. 


If the statute is 
not repealed, the presidential right of removal 


exists under-it, and he may All the-vacancy. 
temporarily in the cases and: modes designated: 
by the acts; but this right of removal, except 
during the recess of the Senate, has never 
before been claimed. o 

Before passing, however, from this question 
of a constitutional right ia the President: to 
remove, let me say that the Supreme Court: of. 
the United States have fully recognized: the 
right of Congress to fix the tenure of offices. 
In Marbury vs. Madison, 1 Cranch, 187, it: was 
held that when an officer is not removable at 
the will of the Executive the appointment is 
not revocable by him. Certainly if the law can 
limit the term and prevent the exercise of the 
removing power by the President alone during: 
such term, it can prevent it altogether. ee 

In the great discussions of 1835 Daniel Web- 
ster eloquently urged that the view taken in 
the act of 1789 should be reversed. ‘‘It ap- 
pears to me,” he said, ‘after thorough, and 
repeated and conscientious examination thatan: 
erroneous interpretation was given to the Cona. 
stitution in this respect by the decision of the 
First Congress.” In effect the Thirty-Seventh 
Congress reversed such construction in: ereat- 
ing the Bureau of Currency, expressly limiting 
the Comptroller’s term of ofice to five years, - 
unless removed sooner by the President by 
and with the advice and consent of the Sen- 
ate. The tenure-of-office act not only does 
this, but absolutely repeals the legislative grant 
in the acts of 1789 and 1795 as to the power of 
removal. Under it no Cabinet officer can be 
removed by a President except by and with 
the advice and consent of the Senate. His 
term is limited, and expires of tts own limita- 
tion unless both President and Senate agree to 
remove him sooner. 

Ah! but Mr. Stanton, by its provisions, is a 
tenant at sufferance only, says the President, 
and his Democratic friends on this floor echo 
the proposition. Let us see. He is to remain 
for the term of the President who appointed 
him and one month longer. Abraham Lincoln 
appointed him. Mr. Lincoln’s term, under the 
Constitution, and his reélection extends from 
1865 to 1869, and Andrew Johnson is only 
serving out that term, the powers and duties 
t devolving on the Vice President,’’ who shall 
actas President. But grant this brilliant after- 
thought of a Secretary by sufferance under the 
limitation of the tenure-of-oflice bill. There 
had, then, been vacancies in the War, Navy, 
Treasury, and State Departments since one 
month from its passage—and if the acts of 
these Departments are not void at least Mr, 
Johnson has violated law in not making nom- 
inations to fill them. How should the vacancy 
of the War Department have been filled.even 
temporarily? ‘Lhe act of 1789 only authorizes 
the ad inlerim appointment of the chief clerk. 
The act of 1795, if in force, as pretended, so 
far as refers to Mr. Stanton, does not, as 
falsely quoted, apply to “‘any’? vacancy, but 
to “a vacancy’? whereby he cannot perform 
the duties of his office, and, like the act of 
February 20, 1863, which, in effect, repeals it, 
means the instance of “ inability?’ from sick- 
ness, &e., which may cease. Now, “inability 
to discharge the powers and duties’! of an office 
is in the Constitution itself expressly separated 
from removal, death, or resignation; so that 


| the only power would be to select the chief 


clerk in any event. 

But, sir, I tire of attempting to imagine a 
case which helps Andrew Johnson. I here state 
a fact which the country should know, that 
when, after Mr. Lincoln’s cruel death, his Cab- 
inet called on Mr. Johnson and tendered their 
resignations, he desired them to remain. So 
far as he could do, he thus reappointed them ; 
and in Mr. Stanton’s case the Senate by its 
action, when informed of his suspension, CON- 


| FIRMED him; but, above ail, if this be incor- 


rect and the opposite view shall prevail—if on 
the passage of the tenure-of-office bill there 
was a vacancy in the War Department and the 
act of 1795 stood unrepealed as to the full 
power of appointment claimed. to fill the va- 
cancy, then, from March 2, 1867, or a month 


1868. 
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thereafter, until Angust, when he named. Gen- 
eral Grant, the President violated the law-in 
failing to designate a temporary successor, and 
as the act of 1795 only gives the power to des- 
ignate a person to fill the vacancy during six 
months, his fresh appointment. of Lorenzo 
Thomas ad interim after the expiration of six 
months was unauthorized by any law ov the 
statute-book and. of itself is an impeachable 
offense, without reference to his power of re- 
moval, Tf he can make another designation 
ad interim after the time named in the act. has 
expired he can go on filling all the offices of 
the Government, irresponsible to the Senate in 
dts power of confirmation, as he claims to be 
to Congress or the judiciary. The dictator- 
ship. will be an accomplished fact, and the 
cherished principles of a free people trodden 
under foot by the power of despotism. 

Mr. Chairman, if the President desired to 
rid himself of his Secretary of War it was 
easy to accomplish. ‘Lhe constitutional mode 
was to send in another name to the Senate, as 
he has done since his transgression, but too 
late to obliterate it. On presenting a suitable 
man the Senate would have confirmed him at 
Mr. Stanton’s own instance, for he remained 
at his post of duty only in response to the de- 
mands of loyal men all over the land, that the 
War Office should not be surrendered to the 
revolutionary designs of the President. Mr. 
Johnson's last message claims that the con- 
struction of the Constitution in regard to the 

ower of removal has been one of great doubt. 

espite this doubt—despite the Constitution, 
the law, the reinstatement of Secretary Stan- 
ton, and the reiterated construction of the law 
on the part of the Senate, he chose to judge 
for himself rather than apply to the judicial 
tribunals, and by his own actions he must be 
judged. - 
Sir, the people’s Representatives take no 
pleasure in the performance of the duty they 
are about to fulfill, They hold their offices in 
trust for the people. ‘The most sacred of their 
trusts is to preserve liberty for the people. 
‘They delayed, they tolerated, they have been 
slow to censure, ‘They even pleaded to their 
constituents and themselves the faith they once 
held in this public servant and his loyalty dur- 
ing the war. 

The annals of almost every country furnish 
instances of men in high place who, with the 
madness, and egotism of ambition forgot their 
better days and only remain as a reproach on 
the pages of history. Our own land, even 
before Jefferson Davis plotted treason, is not 
without the illustration. The brilliant services 
of Benedict Arnold are powerless to save his 
memory from infamy, and Aaron Burr, once 
‘Vice President of the United States, conspir- 
ing to violatethe principles of republican Gov- 
ernment, wandered an outcast in the land of 
his birth. . While no danger to our institutions 
wasimminent, Andrew Jolinson’s little remain- 
ing lease of power made all hearts glad in the 
belief that he could accomplish no great wrong. 
He has himself taken away this hope, and 
without malice or fear it becomes us to do our 


duty. i 

Mr. LAWRENCE, of Ohio. Mr. Chairman, 
T had supposed that this debate would be lim- 
ited mainly to an examination of the articles 
of impeachment reported by the committee ; 
but L find the discussion has taken a somewhat 
wider-range than T anticipated. I do not pro- 
pose now to discuss at any considerable length 
the general principles of the law of impeach- 
ment. On three different occasions it has been 
my privilege on this floor to give my views upon 
that subject. I have nothing to take back and 
nothing to modify in the views which I have 
expressed. Every day has confirmed ine in 
the conviction that the President of the Uni- 
ted States ought to be impeached of high 
crimes and misdemeanors. 

T do not know that I could describe the guilt 
of the President in any more appropriate lan- 
guage than that used by the distinguished. gen- 
tileman from Wisconsin [Mr. ELDRIDGE] in a 
debate in this House on the 13th of December 


{ 


last. In that debate the gentleman was pleased 
to say of the President that he was ‘tan infa- 
mous usurper of ungranted powers.’ I ask the 
Clerk to-read an extract which I-have marked 
in the Daily Globe containing the report. of 
the debates of this House of the 18th of De- 
cember last. 
The Clerk read as follows: 


“Mr, Lawrence, of Ohio. Then, Mr. Chairman, 
Lam glad to find that my distinguished friend from 
Wisconsin agrees with me thatthese acts of the Pres- 
ident are monstrous usurpations. I welcome him to 
the ranks of those who denounce the man at tho 
White House as a usurper, a violator of the Consti- 
tution, and guilty of high crimes against the people 
of all the States. 

“Mr. ELDRIDGE. And, Mr. Chairman, I think,so 
far as that is concerned, that Congress and -the Pres- 
ident are in part delicto—that they stand together as 
infamous usurpers of ungranted powers,” 


_ Mr. LAWRENCE, of Ohio. I should not 
have conveyed the idea which the gentleman 


from Wisconsin {Mr. Evprivce] did in ex- 


actly the language he used ; but he has described, 
in much more vigorous terms than I would 
have employed, the exact character of the 
crimes of which up to that time the President 
had been guilty. And yet, with those words 
still lingering on his lips, with that conviction 
of the character of the conduct of the Presi- 
dent, he was and is among those who voted 
that Andrew Johnson should not be impeached 
of high crimes and misdemeanors. 

I cannot say that I rejoice that it has become 
our duty to impeach the President of the Uni- 
ted States; on the contrary, it is a painful 
duty, sadly to be deplored. But we would be 
wanting in manhood, in courage, in fidelity to 
the Constitution, in duty to those who sent us 
to this Hall, if, when the President attempts to 
subvert the Constitution and to violate the laws 
of the country, we did not apply the remedy 
for his crimes which has been provided by the 
great charter of our liberties. 

Ihave no doubt that the crimes set out in 
these articles of impeachment reported by the 
committee are sufficient upon which to convict 
the President. I by no means believe that they 
embody the highest of his high crimes. Prior 
to his attempted removal of Secretary Stanton, 


| and his attempted induction into office as Sec- 


retary of War ad interim of the Adjutant Gen- 
eral of the Army, Lorenzo Thomas, he had 
violated the Constitution in that wicked and 
corrupt attempt to greate civil governments in 
seven of the rebel States, in his attempt to 
prescribe the qualifications of voters there, 
and to organize those States as members of 
the Union. 

But I do not propose to recapitulate the 
crimes of which the President was guilty prior 
to those set out in these articles of impeach- 
ment. 

Mr. Chairman, there are some principles of 
law applicable to the process of impeachment 
to which I wish to advert before I come to 
speak, as I will briefly, of the form of one or 
two of these articles. Ido not hold for one 
moment that it is at all material what shall be 
the motive of the President when he violates 
the Constitution or the laws of the land. I 


know there may be violations of Jaw which | 


would not be impeachable unless they were 
accompanied by a corrupt motive. 

But I deny that the President can shield 
himself from merited punishment by any plea 
of motive when he violates the Constitution 
or the laws of the land in such form as to 


endanger the liberties of the people or to sub-. 


vert the fundamental principles of the Govern- 
ment. 

Let me illustrate very briefly my idea upon 
this subject. 
rebellion President Buchanan said, in his last 
annual message to Congress, that we had no 
constitutional power to coerce the rebel States. 
If he had continued in office for four years 
from that time, and had refused to execute the 
laws of Congress because he may have sup- 
posed, and honestly supposed that there was 
no constitutional power to coerce a rebellious 
State, this nation would have been overthrown. 
Now, I deny that in such case it is a'duty to 


At the commencement of the | 


the articles. 


let.this Republic die out-of tender regard -for 
the constitutional scruples of-any Président: 

The Senate of the United States, when. it 
has resolved ‘itself into. a: high court of ia 
peachment, is the highest: judicial body in this 
land. It supervises alike the judgment of the 
President and the judgment: of ‘the sourts. 
It supervisés the conduct of the Supreme 
Court of the United States, no: matter what 
may be the motives of the judges. Should 
they pronounce a decision which tramples down 
every principle of republican government, ‘it 
would be within the province of the high court 
of impeachment to revise their judgment, and 
to remove the judges from the offices they hold, 
merely because of a decision of that court fatal 
to the interests or liberties of the Republie. 
Sir, the high court of impeachment exists as a 
means by which the House and the Senate may 
save the Republic from the encroachments: of 
its enemies, from whatever department-of the 
Government the usurpation may come. And, 
sir, if this House had preferred articles of im- 
peachment when that infamous and ever-to-be 
detested Dred Scott decision was pronounced, 
and if the Senate had performed their duty, this 
Republic would have been saved the infamy 
and the blood of the great rebellion. ' 

Now, sir, with that view of the law upon the 
subject, let me pass on toa single other con- 
sideration in the law of impeachment. by order 
to subject the President. to impeachment it is 
not essential that he act in violation ofa penal 
statute for which he may be indicted, nor that 
his conduct be a violation of the Constitution. 
Nay, more, sir, if from any cause the President 
should become absolutely unfit to perform the 
duties of his office, it is within the constitu- 
tional competency of the high court of im- 
peachment, to save the life of the Republicand 
to preserve its interests, by ejecting him from 
the office which he would be unfit to Gl. And 
I am glad, Mr. Chairman, that, at last, we 
have found that there is time, not only to at- 
tend to the material interests of the country 
upon all subjects other than impeachment, but 
that there is time to attend to this also. There 
never was a period in this country when there 
was not sufficient time for Congress to perform 
every duty devolving upon it. 

And now, Mr. Speaker, I congratulate the: 
Tlouse and the country that even those who 
maintained that no act was impeachable unless 
indictable have abandoned that position. 

The articles of impeachment reported by the 
committee do not all charge conduct which is 
indictable. The ‘‘tenure-of-oflice law’? pro- 
vides as follows: 


“Spo. 6. And be it further enacted, That every re- 
moval, appointment, or employment made, had, or 
exorcised contrary to the provisions of this. act. and 
the making, signing, sealing, countersigning, Or 1ssu- 
ing of any commission or letter of authority for orin 
respect to any such appointment or employment, 
shall be deemed, and are hereby declared, to:be, high 
misdemeanors, and, upon trialand conviction thereof, 
every person guilty thereof shall be punished by a 
fine not exceeding $10,000, or by imprisonment not 
exceeding five years, or both said punishments, in 
the discretion of the court: Provided, That the Pres- 
ident shall have power to make out and deliver, 
after the adjournment of the Senate, commissions 
for all officers whose appointment shall have been 


| advised and consented to by the Senate.” 


Here the act of ‘‘signing”’ or ‘‘issuing any 
letter in respect of an appointment” contrary 
to the statute is indictable. But the ‘signing”’ 
of an “order of removal” is not indictable. 
The issuing of the order for the removal of 
the Secretary of War is not indictable.. The 
first article of impeachment charges no indict- 
able crime. And yet, sir, it will be voted for, 
I have no doubt, by gentlemen here who once 
held the doctrine that nothing was impeach- 
able unless indictable. I called attention to 
this fact in my remarks a few days ago, and 
my position remains uncontroverted. 

Now, Mr. Chairman, I desire to call the 
attention of the distinguished gentleman, the 
chairman of the committee who have prepared 
these articles of impeachment, to the form of 
These printed articles.have come 
into. my hands only within the last few minutes, 
and I have not yet had time to-read them all; 
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but Tfind that in the first article it is alleged 
that the President— ; 

“Did unlawfully and in violation of the Constitu- 
tion and laws of the United States, issue an order in 
writing for the removal of Edwin M. Stanton, from 
the office of Secretary for the Department of War.” 

Issued an order for the removal! ‘To whom 
did he issue the order? It is nowhere alleged 
that he delivered the order or caused itto be 
delivered to anybody. . Sir, it is. not enough 
that he should have issued such an order to 
some unauthorized person. It must be shown, 
I submit.to the committee, that the order was 
issued to some. person in such a way that it 
might by possibility have some effeet, or that 
it was issued with a purpose that it should have 
the. effect apparently designed on its face. 

The concluding portion of article one, refer- 
ring to the order for the removal of the Secre- 
tary of War, is in these words: 

“ Which order was unlawfully issued with intent 
then and there to violate the act entitled “An act 
regulating the tenure of certain civil offices,” passed 
March 2, 1867, and contrary tothe provisions of said act, 
and in-violation thereof, and contrary to theprovisions 
of the Constitution of the United States, and without the 
advice and consent of the Senate of the United 
States, the said Senate then and there being in ses- 
sion, to remove said Edwin M. Stanton from the office 
of Secretary forthe Department of War, whereby 
said Andrew Johnson, President of the United States, 
did then and there commit, and was guilty of a high 
misdemeanor in oflice.” 

This alleges that the order was issued: 

1. With intent to violatean act of Congress. 

2. Contrary to said act. 

8. Contrary to the Constitution. 

4. Without the advice and consent of the 
Senate to remove said Stanton. 

That is the Senate did not consent to the 
removal, 

Now, sir, if it was averred that the order 
was issued with intent to remove the Secretary 
of War, that would be sufficient. But without 
such averment there should be an allegation 
of the delivery of the order, or of a purpose to 
deliver it to some one for an unlawful purpose. 
I hold the allegation of intent to violate the 
statute unnecessay; but if proper it is equally 
appropriate to make a similar averment as to 
the purpose to violate the Constitution. Let 
the article be unique in its averments. It will 
be observed that in the second article there is 
an averment of the ‘‘issuing to said Lorenzo 
Thomas’ of the order as to him. 

In article three there is an averment that 
the President appointed Lorenzo Thomas 
‘while the Senate of the United States was 
then and there in session.” 

The language of the Constitution is: 

“ The President shall have power to fill up all va- 
cancies that may happen during the recess of the 
Senate, by granting commissions which shall expire 
at.the end of their next session.” 

Now, sir, I submit to the chairman of the 
impeachment committee it is better to strike 
out the words ‘while the Senate, &c., was in 
session,” lest it might be claimed that they 
relate to an actual session. I would adopt in 
lieu of these words the expression, ‘when 
there was no recess of the Senate,’? 

Tn fact, sir, I suppose it is an unnecessary 
averment, and therefore surplusage since the 
sessions of Congress are public facts of which 
the Senate and all courts take judicial notice. 

These suggestions have occurred to me, and I 
submit them with deference to the committee. 
There is, as it seems to me, much unnecessary 
formality in the articles; but if this formal 
mode of pleading is to be adopted let it be in 
the best possible form. It is well understood, 
however, that the same strict rule of pleading 
does not prevail in cases of impeachment as 
in criminal proceedings in criminal courts. 

I have already said that the crimes charged 
in‘these articles are sufficient to impeach the 
President. 

I have taken some pains to ascertain the 
opinions of members of this House, and I think 
there are but few, even among those who voted 
against the impeachment of the President in 
December last, who-entertain the idea, or now 
hold that he must be guilty of an offense indict- 
able, either by the common or statute law, to 


or duty omitted in violation of law. But there 
are various kinds of laws. We have statutes 
enacted by Congress defining crimes to be 
tried and punished by civil courts. We have 
military law which is either prescribed by stat- 
ute or by the common law of nations. Dur- 
ing all our wars, and in the Army and Navy, 
even in time of peace, military tribunals and 
courts-martial try offenders against the com- 
mon military law. Very few of the offenses 
are defined by statute. So parliamentary law 
has its high crimes and misdemeanors, and no 
legislative body, in any country, ever enacted 
a statute to define an impeachable offense: It 
is rather late in the nineteenth century to say 
that the whole world has been wrong and that 
a new discovery has been made hitherto un- 
known. 

The Senate, as to its jurisdiction over im- 
peachable crimes, is like military tribunals, 
which by the Constitution have a military com- 
mon law jurisdiction over military offenses. 
These tribunals have a jurisdiction over mili- 
tary offenses not defined by any statute, and 
which, like impeachable offenses, are indefin- 
able by statute. They rest in the judgment of 
the tribunal, regulated by usage and the law 
of nations. Thus when the assassins of Pres- 
ident Lincoln were tried by a military com- 
mission, appointed without any act of Congress 
to authorize it or give such tribunal jurisdic- 
tion, Attorney General Speed decided the tri- 
bunal legal, and their jurisdiction authorized 
by the common military law or law of nations. 
The Attorney General, in his opinion of July, 
1866, said: 

“A military tribunal exists under and according 
to the Constitution in time of war. Congress may 
prescribe how allsuch tribunals are to be constituted, 
what shall be their jurisdiction and mode of proce- 
dure. Should Congress fail to create such tribunals, 
then under the Constitution they must be consti- 
tuted according to the laws and usages of civilized 
warfare, They may take cognizance of such offenses 
as the laws of war permit; they must proceed accord- 
ing to the customary usages of such tribunals in, time 
of war,and inflict such punishments as are sanctioned 
by the practice of civilized nations in time of war. 
I do not think that Congress can, in time of war or 
peace, under this clause of the Constitution, create 
military tribunals for the adjudication of offenses 
committed by persons not engaged in or belonging 
to such forces. ‘his is a proposition too plain for 
argument. But it does not follow that because such 
military tribunals cannot be created by Congress 
under this clause that they cannot, be created at all. 
Is there no other power conferred by the Constitu- 
tion upon Congress or the military under which such 
tribunals may be created in time of war? 

“That the law of nations constitutes a part of the 
laws of the land must be admitted. The laws of 
nations are expressly made laws of the land by the 
Constitution, when it says that ‘Congress shall have 
power to define and punish piracies and felonies 
committed on the high seas and offenses against the 
Jaws, of nations.’ To define is to give the limits or 
precise meaning of a word or thing in being: to 
make, is to call into being. Congress has power to 
define, not to make, the laws of nations; but Con- 
gress has the power to make rules for the govern- 
ment of the Army and Navy. From the very face 
of the Constitution, then, it is evident that the laws 
of nations do constitute a part of the laws of the 
land. But very soon after the organization of the 
Federal Government Mr. Randolph, then Attorney 
General, said: ‘The law of nations, although not 
specifically adopted by the Constitution, is essentially 
apart of the law of the land. Its obligation com- 
mences and runs with the existence of a nation, 
subject to modification on some points of indiffer- 
ence.’ (See Opinions Attorney General, vol. 1, page 
27.) The framers of the Constitution knew that a 
nation could not maintain an honorable place among 
the nations of the world that does not regard the 
great and essential principies of the law of nations 


as a part of the law of the land. Hence Congress | 


may define those laws, but cannot abrogate them, 
or, as Mr. Randolph says, may ‘modify on some 
points of indifference,’ ” 


The term ‘misdemeanor’ covers every act 
of “ misbehavior,” in the popular sense. 

‘Misdemeanor in office and misbehavior 
in office mean the same thing.” (7 Dane’s 


| Abridgement, 365.) 


Misbehavior, therefore, which is a mere ne- 
gation of ‘‘ good behavior,” is an express limi- 
tation of the office of a judge.—(See North 
American Review for October, 1862.) 

Alexander Hamilton, in discussing the judi- 


i Register, 


E 


cial ‘tenure of gòod: behavior and the tem 
edy in cases of ‘judiciary éneroaéhmehtson 
thelegislative authority” by pronotncing laws 
unconstitutional, says: fos 


“Tt may, in the last place, be observed that the 
supposed danger of judiciary encroachments.on the 
legislative authority, which has been upon many-oe- 
casions reiterated, is, in reality, a phantom... Partic- 
ular misconstructions and eontraventions of the will 
of the Legislature may now and: then happen, but 
they can never bé so extensive as to amount to an 
inconvenience, or in any sensible degree to affect 
the order of the political system. This may bo in- 
ferred with certainty, from the general nature of tho 
judicial power; from the objects towhich it relates; 
from the manner in which it is exercised; from its 
comparative weakness; and from its total incapa- 
city to support its usurpations by force. And the 
inference is greatly fortified by the consideration of 
the important constitutional check which the power 
of instituting impeachments in one partof the legis- 
lative body, and of determining upon them in ‘the 
other, would give to that body upon the members of 
the judicial department. This is alone a complete 
security, Therenevercan be danger that the judges, 
by a series of deliberate usurpations on the author- 
ity of the Legislature, would hazard the united re- 
sentment of the body intrusted with it, while this 
body was possessed of the power to punish them for 
their presumption by degrading them from their sta- 
tions. While this ought to remove all apprehensions 
on the subject, it affords, at the same time, a cogent 
argument for constituting the Senate a court for the 
trial of impeachments.”—Federalist, No. 81. oe 


Impeachment is not merely nor necessarily 
punitive only, but it may, and often must be, 
protective. The safety of the public may de- 
mand its exercise in cases where there has been 
no intentional wrong but only a mistake of 
judgment. The Republic cannot be suffered 
to perish or its great interests to be put in 
peril, from any tender regard for individual 
feelings or errors. 

Impeachment proceedings may be regulated 
also by law. If the Senate does not ex neces- 
sitate and by the common law of its organi- 
zation have the power of arrest pending an 
impeachment, it can certainly be authorized b; 
law. The House has the power to prefer arti- 
cles of impeachment and the Senate has the 
power to try them. : g 

Congress has power— 

“To make all laws which may be necessary and 


proper for carrying into exeeution ” 
K 


“all powers vested by the Constitution”  * 
* + * “in any Department of the Gov- 
ernment.”’—Conet., Art. I, sec. 8. 

The arrest of a party pending impeachment 
is a legitimate proceeding to secure a speedy 
trial, to subject the offender to punishment and 
to make the judgment effectual. And it is 
well settled that— 

“Ifthe end be legitimate all the means which are 
appropriate and not prohibited may constitutionally 
be employed to carry it into effect.” —4 Wheaton’ Rè- 
ports, 316; 5 Elliott's Debates, 492; Martin vs. Hun- 
ter; 1 Wheaton, 325; 2 Story on Constitution, sec. 1288. 

“It rests with Congress to determine the means 
proper to be adopted.”—7 Howard, 1, des and see 
on this subject Liffany’s Treatise on Government and 
Constitutional Law, Albany, 1867 + passim. 

The Senate has the power as a court to arrest 
and hold in custody the party accused pending 
an impeachment, ‘This is the recognized prac- 
tice in England, whose system we adopted. 
The Commons demanded that Clarendon be 
sequestered from Parliament and committed. 
(6 Howell’s State Trials, 395.) Lord Strafford 
was sequestered in 1641. (2 Nalson’s Collec- 
tion, 7; see 11 Howell’s State Trials, 733.) 

And so the framers of our Constitution held, 
Mr. Madison said: 

“There is one security in this case to which gen- 
tlemen may not have adverted:; If the President be 
connected in any suspicious manner with any per- 
sons, and there be grounds to believe he will shelter 


himself, the Ilouse of Representatives can impeach 
him; they can remove him if found guilty; they can 


j Suspend him when suspected, and the power will 


devolve on the Vice President. Should he be sus- 
pected also, he may likewise be suspended till he be 
impeached and removed, and the Legislature shall 
make a temporary appointment. This is a great 
security.” — Debates of the Virginia Convention, printed 
at the Enquirer press for Richey, Worsley, & Augus- 
tine Davis, 1805, pages 353, 354—686 Amican Law 
653, note. 


This power has been exercised in the United 
tates : 

“In the case of Senator Blount under impeach- 
ment, the Senate ordered him to be. taken into cus- 


tody, and afterward committed him to the friendly 
custody of his bail. This, of course, incapacitate a 


Senator for further duty till he was released.” 


In case the President should be thus taken 
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into custody and disabled. from performing the 
duties of his office, Congress could ‘by law de- 
clare what officer should actas President. The 
Constitution declares : 

“ In case of theremoval of the President from office, 
or of his death, resignation, or inability to discharge 
the powers. and duties of the said office, the same 
shall devolve on the Vice President, and the Còn- 
gress may by law provide for the the case of removal, 
death, resignation, or inability, both of the Presi- 
dent and Vice President, declaring what officer shall 
then act as President, and such officer shall act 
accordingly until the disability be removed or a Pres- 
ident shall be elected.” -~ 

Mr. VAN AUKEN. This House but yes- 
terday was called upon to vote impeachment 
of the Chief Magistrate of this great nation; 
and for what? In red-hot haste a committee 
report to this House in favor of impeachment, 
and this House the next moment is in the vor- 
tex of revolution. ‘lime for reflection upon so 
grave a subject is denied. The few moments 
allowed are grudgingly dealt. The Jacobin 
revolutionists in this House fear exposition. 
Why this hurry? So grave a subject to be gov- 
erned by passion (not reason) isa disgraceful 
principle. The President of the United States 
is to be hurled from the high and grand office 
made by our fathers in the Constitution by one 
fell blow, while exerting all his ability to hon- 
estly defend the Constitution and laws, and by 
those who, if parliamentary, trample it under 
their feet, deny its authority, and regard it as 
“a league with hell and a covenant with 
death.” And for what this grand march of 
destruction? The President of the United 
States. strives to rid himself of Edwin M. Stan- 
ton. This is the whole proposition to-day, and 
based on this proposition, and otherseven more 
frivolous, we are to vote on articles in mad haste 
still—in red-hot haste—let me now ask is so 
great a sacrifice to be made for so mean and 
miserable a subject? Is the country to be 
rocked from center to circumference for so 
despicable a man? Is commerce to be para- 
lyzed mercantile pursuits abandoned, the la- 
borer without toil, and all for the diabolical 
purpose to overthrow this form of government? 
the President is to be removed for attempting 
to remove Edwin M. Stanton. 

The Radicals of this House expect this rev- 
olutionary result, and found this expectation on 
the following of the President: 

Executive MANSION, 
WASHINGTON, D. C., February 21. 

Sm: By virtue of the power and authority vested 
in me as President by the Constitation and laws of the 
United States, you are hereby removed from office as 
Secretary of War, and your functions as such will 
terminate upon receipt of this communication. 

You will transfer to Brevet Major General Lorenzo 
Thomas, Adjutant General of the Army, who has this 
day been authorized to act as Secretary of War ad 
interim, all records, books, papers, and other public 
property now in your custody and charge. 

Respectfully yours, ANDREW JOHNSON. 

The first inquiry in the minds of all who wish 
to have and do justice in the premises, a word 
lostin Radical vocabulary, is to find whether the 
President had or had not the lawful authority 
todotheabove. Itean be shown by thecontem- 
poraneous history of the Constitution, by the 
uniform practice of the Government, general 
principles of interpretation, and decisions of 
the highest judicial tribunals of the country, that 
the President had the legal authority, and had 
he done less would have been derelict of duty. 
I claim his unquestionable right from these 
stand-points. The Constitution provides, article 
2, section one: 

“The executive power shall be vested in a Presi- 
dent of the United States of America.” 

The power of the Executive in this provision 
is broad enough to comprehend all powers con- 
nected with the departments called Executive 
Departments—the subject now under consid- 
eration. These Departments are simply official 
agents of the Executive, acting under and 
through the Executive, and by him, and for 
whose official acts he is responsible. This 
broad power must include much and especially 
enough to appoint aud remove these heads of 
Departments. Were there no provision in the 
Constitution on the subject of appointments 
‘but the power vested in the President by the 


firstsection, there would not-existasingle doubt 
but the President could, by this power, both 
appoint and remove. 

Butin the same article, section second, part 
second, it is provided that the President— 


“Shall have power, by and: with the advice and 
consent of the Senate, to make treaties, &c., and 
shall nominate and, by and with the advice and con- 
sent of the Senate, shall appoint embassadors,’’ &c. 
*  * Æ = "and all other oilicers of the Uni- 
ted States whose appointments are not herein other- 
wie provided for and which shall be established by 

a. 

The Constitution, it will be seen, grants the 
power in general terms, and also will be seen 
the power is restricted in certain matters. 

In certain appointments the President is re- 
strained to have the approval of the Senate, 
in others itis not required. It follows, natur- 
ally, that a general given grant of power re- 
stricted is only restricted so far as the re- 
striction is expressed. It will not nor can it 
properly be contended and maintained that 
restraint on power defeats a grant unless so 
expressed. In other words, a restriction is not 
as broad as a grant in the same instrument. 
Wefe this so there would be no use for the 
grant at all, for it would be taken away by the 
restriction. Both might as well be left out 
if in different instruments the restriction is a 
repeal of the grant. 

We are not left to interpretation of the Con- 
stitution alone, but Chancellor Kent, in speak- 
ing on this subject, says: 

“The President isthe efficient power in the appoint- 
mentof.the oflicers of the Government. The appoint- 
ment of the subordinate officers of the Government, 
concerned in the administration of the laws, belongs 
with great propricty to the President, who is sworn 
to secthat the laws. are faithfully executed, and who 
is generally charged with the powers and responsi- 
bilities of the executive department. ‘The approba- 
tion of this Senate with the President in the exercise 
of the power (meaning the appointing power) is an 
oxcepion to the general delegation of oxecutive au- 
thority. 


Story says: 

“The power to nominate does not naturally or 
necessarily include the power to remove,” &e. 

Again: 

“The power to remove by the President was never 
doubted by those in favor of the adoption of the 
Constitution, but it was urged as an argument by 
those opposed to its adoption.” 


The Constitution went in fall force and effect 
on the 17th day of September, A. D., 1787. 
On the 16th of June, 1789, less than two years 
after the adoption of the Constitution, when 
all provisions and principles, letter and spirit 
of the Constitution, were all luminous in living 
light. James Madison, so justly and so long 
titled the father of the Constitution, uses this re- 
markable language. The Constitution affirms 
that the executive power shall be— 


“ Vested in the President. Are there exceptions to 
this proposition? Yes; thereare. The Constitution 
says that in appointing to oflice the Senate shall be 
associated with the President, unless in ease of infe~ 
rior offices, when the law shall otherwise direct. 
Have wea right to extend this provision? I believe 
not. If the Constitution has invested all executive 

ower in the President I venture to assert that the 
egislature has no right to diminish or modify his 
executive authority. , 3 ae 

“The question resolves itself in this, is the power 
of displacing an executive power? I conceive that 
if any power whatsoever is in its nature exccutive, 
it is the power of appointing, overseeing, and con- 
trolling those who execute the laws. 1f the Consti- 
tution had not qualified the power of the President 
in appointing to office by associating the Senate with 
him in that business would it not be clear that he 
would have the right, by virtue of his executive 
power, to make such appointment? Should we be 
authorized in defiance of that clause in the Consti- 
tution—‘the Executive power shall be vested in the 
President’—to unite the Senate with the President 
in the appointment to ollice? [conceive not. If it 
is admitted that we should not be authorized to do 
this, I think it may be disputed whether we havea 


| right to associate them in removing persons from 


ofice, the one power being as much of an executive 
nature as the other; and the first is only authorized 
by being excepted out of the general rule established 


| by the Constitution in these words ‘the executive 


power shall be vested in the President.” * | 

* And inasmuch as the power of removal is of an 
executive nature and not effected by any constitu- 
tional exception, it is beyond the reach of the legis- 
tive body.” 

As the time allowed in this debate will not 
permit detailed views held by counsel and court 
in the cases adjudicated in the Supreme Court of 
the United States, I shall-conteat myself by 


-referring to: the language: of:the-eourt invex 
parte Hennan, 13 Peters’s Reports.;:and.alsoto 
the views presented. in the case. of the United 
States vs. Gurther, 17 Howard’s Reports 3 in 
both of which this doctrine is expressly held. 

It will be seen, therefore, that the President 
has the power toremove, That the-restriction 
in cases of appointment apply only when so 
expressed, and when not expressed both the 
power of appointment and removal are ‘with 
the President exclusively. : : 

Mr. Chairman, at this point. in this discus- 
sion we are met by honorable gentlemen who 
claim that the act of Congress of March 2, 
1867, provides otherwise. ‘This I deny. The 
words of the provision are as follows’: 

“‘ That every person holding any civil office to which 
he has been appointed by and with advice and con- 
sent of the Senate, and every person who shall here- 
after be appointed to any such office and shall be- 
come duly qualified to act therein, is and shall be 
entitled to hold such office until a successor shall: have 
been in like manner appointed and duly qualified.” 

Except as herein otherwise provided : 

“ Provided, That the Secretaries of State, of the 
Treasury, of War, of the Navy, and of the Interior, 
the Postmaster General, shall hold their offices re- 
spectively for and during the term of the President 
by whom they may have beon appointed, and for one 
month thereafter, subject to removal by and with the 
advice and consent of the Senate.” 

My grounds of denial are: first, this act.nor 
any other act can contravene the Constitution 
of the United States. In doing so it would be 
unconstitutional, and therefore null. and void. 
The enacting part of this section is unconsti- 
tutional, for that it enacts that every person 
holding any civil office, and every person who 
shall hereafter be appointed to any such office, 
by and with the advice and consent of the 
Senate, shall be entitled -to hold such office 
until another is in like manner qualified. To 
state it must make it plain to all that it is un- 
constitutional. It takes from the President 
the power of removal in all cases except by 
and with the advice and consent of the Senate, 
when required in appointment. The Consti- 
tution itself, the doctrine of its framers about 
the time, and immediately subsequent, and ex- 
pressions of our courts pronounced its uncon- 
stitutionality; and it with its supporters must 

all. 

But for the purposes of this complaint against 
the President, the removal of Edwin M. Stan- 
ton, for which the country is to be distracted 
by impeachment, by which commerce is to 
languish, and by which a crusade is to be made 
against a coUrdinate department of the Govern- 
ment, and our present form of Government 
destroyed, and Radical consolidation. rcared 
on its ruins, it is of no concern whether or not 
the cnactment be constitutional. Edwin M. 
Stanton is not within the enactment, but comes 
within the proviso to the same, and the tenure 
of him and others therein named is fixed, and 
the term of each expires in one month after 
the end of the term of the President by whom 
appointed. Edwin M. Stanton was appointed 
by President Lincoln; in 1865 President Lin- 
coln died; therefore, by the terms of the pro- 
viso itself, the term of this man Stanton ended 
nearly three years ago. In law, therefore, a 
vacancy has existed from that time until the 
21st instant, and from that time and now, so 
far as this beast-body Stanton is concerned. 
The fact that President Johnson suffered him 
to remain—it issonly sufferance—does not alter 
the legal status. 

However, itis contended, Mr. Chairman, that 
the removal could only be made as is therein 
provided. Ifthe view be correct, which can- 
not be doubted, that in law a vacancy existed, 
the argument falls, and the cries of Congress- 
shriekers are stilled. In any view, even by 
the words of the act; the word ‘‘removal,’’ in 
casos desired by the President, must be used 
the same as the word ‘‘nominate”’ in the 
Constitution. The one is the act of the Pres- 
ident to make, the other to unmake, an officer, 
by and with the advice and consent of the 
Senate. In either case the duties, if any, must 
be: performed, and the President is bound to 
see they are performed, thereforean appoint- 
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-ment ad interim is not only the President's 
right but his imperative duty. ‘ 

mT iy id y 

The appointment of General. Thomas.as 
Secretary ad interim was his right, His coun- 
trymen will hold him harmless. His accusers 
will stand accused and, by the people’s verdict, 
condemned. : 

Again, the contemporaneous history of this 
act, which is made the. pretext for this radical 
abuse of President. Johnson in faithfully exe- 
cuting the laws, shows tbat the makers at the 
time never contemplated that the President 
did not possess the right. and power to remove 
in cases such as the present. To prove this 
position I refer to the debates:on the bill itself, 
and by Senators who, in this bill, by their posi- 
tions, are for themselves, Senators, and for the 
Senate their-managers. Senator BUCKALEW, 
one ofthe managers who declined to concur 
in the report, says: 

“ These officers, from the foundation-of the Govern- 
ment, have held their offices at the pleasure of the 
President; they have been removable at will. Now, 
however, they are to have a duration assigned to 
their office similar to that which is assigned by the 
Constitution to the President himself,” * * * 

“And then, sir, they are to hold their offices for one 
calendar month after the term of the President has 
expired, and during all that interesting periodin the 
history ofa new Administration they are to have con- 
trol of the several Executive Departments, and anew 
President coming into office is to be fettered with a 
former Cabinet tor this whole period of time while he 
is making all the necessary arrangements for his Ad- 
ministration, and is to be precluded from calling the 
men he intends to select to his aid. I sce no utility 
in any arrangement of this kind, no good to beac- 
complished by it, mo reason why we should depart 
from past practice on this subject.” 


Senator WiLLIAMS says: 


“Tt will be remembered that the House put the 
heads of Departments on the same footing with other 
civil officers, and provided that they should not at 
any timo be removed’ without the advice and con- 
sent of the Senate,” * * * Æ “Phe ro- 
port of the committee is intended, to put the heads 
of Departments upon the same footing with ali other 
officers named in the bill, with this exception, that 
their terms shall expire when the term of ofice 
of the President by whom they were appointed ex 
pires, z 
b R 


| 


That is the effect of the provision.” ia 
, “Iwill add, that I have from the bogin- 
ning of this controversy regarded this as quite an 
immaterial matter,”  *  * = for TI 
have nodoubt that any Cabinet minister who has a 
particle of self-respect—and wo can hardly suppose 
that any man would occupy so responsible an office 
without having that feeling—would decline to remain 
in the Cabinet alter the President had signified to 
him'thathis presence was no longer needed,” * 
* . * . * “for I presume that whenever the Pres- 
ident sees propor to rid himself ofan offensive or dis- 
agreeable Cabinet minister he will only have to sig- 
nify that desire, and the minister will retire anda 
new appointment be made.” 


Senator SHERMAN, the only other manager, 
says: 


“T agreed to the report of the conference commit- 
tee with a good deal of reluctance, The Senate had 
by two deliberate votes declared its purpose not to 
make the duration of the Cabinct officers fixed by 
any time, but they should hold their offices at the 
pleasure of the President; and that was the original 
design in the creation of their offices.” * * č * 
* “Itake it that no case can arise or is likely to 
arise where a Cabinet minister will attempt to hold 
on to his ofice after his Chief desires his removal. I 
think that no gentleman, no man with any sense of 
honor, would hold a position as a Cabinet officer after 
his Chief desired hisremoval. The proposition now 
submitted by theconference committee is, that a Cab- 
inet minister shall hold his office during the life or 
the term of the President who appointed him. Ifthe 
President dies the Cabinet goes out; ifthe President | 
is removed for cause by impeachment the Cabinet 
goes out.” 

And says, in reply to Senator DOOLITTLE: 

“The Senator argues truly that it would not pre- 
vent the President from removing the Secretary of 
War, the Secretary of tho Navy, and the Secretary | 
of State. And if I supposed that either of these gen- 
tlemen was so wantingin manhood, in honor, asto hold | 
his place after the politest intimation by the Pres- | 
ident of the United States that his services were no 
longer needed, I certainly, as Senator, would con- 
Sent to his removal at any time, and so would we ail.” 

It must be seen, as proven, that in this the 
President has committed no crime. The pros- 
perity of a nation is in the uniformity of its 
practices. This Government has been uni- | 
tormly conducted, without exception, on the | 
right of the President to make removals for a į 
period of over. eighty years. In all serious- 
ness | ask, are all the safeguards of this nation 
to be destroyed without reason, upon the new- 
fledged doctrine that-dead men-have terms of 
office, advanced on this-foor by the honorable 


passed in ability, fidelity, and loyalty. 


gentleman-from Massachusetts? Is the uni- į 
form custom of- this country from its com- 
mencement to he set at naught and this peo- 
ple at sea, without example or precedent, to | 
remove an ‘impediment to Radical progress,” 
equivalent to governmental overthrow? This 
is the question. A just verdict comes, and has 
been coming, from an ever-watchful people, 
which says these offenders against their Hber- 
ties shall be condemned. 

Mr. STEVENS, of New Hampshire. Mr. 
Chairman, on the 7th of December last I gave 
my vote for the impeachment of the President 
of the United States. That vote was dictated 
by what I considered a just regard to my convic- 
tions of duty and the demands of public inter- 
est. For that vote I have no regret, and I 
shall certainly indulge in no exultation. I 
respect the motives and the judgment of those 
gentlemen who now sit around me, and who 
felt on that day the pressure of duty in their 
action defeating the resolution of impeachment. 
If on that oceasion I felt regret and disappoint- 
ment at the result, the providential course of 
events which has since oceurred has entirely 
reconciled me to the action of the House on 
that day. Three months, sir, have not yet 
elapsed, yet alike accusation and presentment 
against the President has passed this House 
by more than a two-thirds majority, and we 
sit to-day in solemn deliberation upon the forms 
of arraignment in which these grave charges 
shall be presented to the bar of that august 
tribunal whose members are ihe judges of the 
law and the fact, and from which there is no 
appeal. . 

Mr. Chairman, the issues here made up are 
between the people of the United States, the 
great political masters of the country, and the 
accidental Executive, whom both branches of 
Congress have already designated as the viola- 
tor of law. This question, sir, involves the 
same great struggle so common to history and 
to the progress of human governments in all 
ages—the attempt on the part of the Exccutive 
or the ruler to wring from the people their 
natural rights and their reserved powers, and 
the strong, sturdy, intelligent, and honest re- 
sistance on the part of their representatives to 
prevent this encroachment, to resist these ad- 
vances, and to repel these usurpations. It 
must be apparent to all, however much their 
feelings or their interest may be bound up with 
that of the President, that the people can never, 
without danger, surrender those reserved rights 
to-day claimed by the President of the United 
States as an incident to his office and under 
the provisions of our Constitution and laws, 
now as I believe, assumed and usurped by him. 

The immediate act of the President which 
has united a majority of this House in resist- 
ance to his claims and induced his arraign- 
ment consists in an attempt to remove, during a 
session of the Senate, the Secretary of War, 
and to pass without the consent of that branch 
of Congress the vast power of that Depart- 
ment into the hands of an officer of the Army, 
a partisan and willing agent of the President, 
The act itself has no precedent, no parallel, 


i aud his administration. 


j ident of the United States. 


| constitutional adviser of the President. 
j advise what, sir? What the President thinks? 


in the history of this country. Since the for- 
mation of the Government no President has 
before attempted the exercise of the power 
of removal, as an independent power, dur- 
ing a session of the Senate. In an epoch 
of disturbed public affairs and in an era 
marked by financial distress the President of 
the United States, in defiance of the voice of 
Congress, has asserted and exercised a power 
never resorted to by any of his predecessors. 
‘Lhe exercise for the first time of a power so 
greatin its results and its consequences, by such 
a man as Andrew Johnson, and in such a crisis 
of our history, may well startle and alarm the 
loyal people of the country. 

The officer whom the President seeks to 
displace is one who served under the admin- 
istration of Mr. Linceln as Minister of War 
and who has stood, and now stands, unsur- | 
His |! 
great services during all the period of civil war |: 
won the confidence and the admiration of the i: 
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loyal people of this. country, and have: concen" 
trated on his devoted: head the fear and hate of. 
its enemies wherever found. . He is to-day, as 
he has been in the past, beyond question: the 
able, firm, and. devoted friend of his. country 
and her institutions, a country rescued by the 
unsurpassed efforts of himself and his ilustri- 
ous associates from the depths of disaster -and 
the abyss of national destruction. Such.is the 
man whom the President, by the breath of his 
office, would sweep from his position at. the 
head of one of the great Departments of the 
Government—a Department established by law 
and by law intrusied to his care, his discretion, 
And this officer is 
charged with- no offense and no crime. as- the 
ground of removal. His. pretended offense is 
want of political sympathy with his superior in 
office. Thisis thehead and front of his offend- 
ing, and it is claimed that this officer ought to 
resign, or, failing to resign, should be removed, 
because, in the administration of his high office 
and in the discharge of the dutiesimposed upon 
him by law and intrusted to his judgment and 
discretion, he is not in unison with the, Presi- 
dent’s views upon public affairs. 

Mr. Chairman, I desire here, now, to enter 
my protest against any such construction of 
law, or admission of what is due to the propri- 
eties of official relation between the head of a 
Department and the President of the United 
States. In my view such a demand is due 
neither to the legal or the personal relations 
existing between these officers. In my view 
such demands contravene the spirit of the law, 
tend to subvert the rights of the people, and to 
produce a slavish subserviency to superior sta- 
tion. In my view such doctrines suppress the 
independence of an enlightened private judg- 
ment, sink the officer into the clerk, relieve the 
incumbent from just responsibilities to the peo- 
ple, and tend to prostitute every faculty which 
he brings tothe discharge of his duties, to the de- 
mands or the necessities ofthe Executive, how- 
ever tyrannical, illegal, or unconstitutional they 
may be. I know, sir, that the advocates of 
this doctrine of official subserviency place it 
upon the ground that the officer is the constitu- 
tional and confidential adviser of the President. 


| But, sir, even if it were so, even if such were 


the terms of the law, the War minister of this 
country, or the head of any other Department, 
cannot be justified in abandoning or abusing 
his high trust and sacrificing the rights and 
liberties of the great people whom he in part 
represents, or throwing up his office in great 
public emergencies on the demand of the Pres- 
He may be called 
upon for his opinion upon any subject relating 
to the duties of his office. He is said to be the 
To 


what the President demands? what the Presi- 
dent will have? and, as the alternative, to be 
discarded, thrown off, ejected from office by 
the breath of the Executive, his place filled 
with some pliant tool, the great power and 
authority of his office abruptly transferred, 
without the consent of the Senate, to other 
hands more or less unworthy, to a person who 
is but the mere reflex of the opinions of the 
President? And this pliant tool, when found 
inconvenient or obnoxious to the presidential 
will, to be in his turn cast aside and replaced 
by some still more compliant ‘constitutional 
adviser?’ Such, sir, are a few of the unfor- 
tunate and the deplorable results of this doc- 


| trine of confidential relation and political sub- 
| serviency. 


Mr. Chairman, these claims and these as- 


sumptions naturally arise from that distorted 
; and despotic view of the executive oifice, now so 


warmly entertained and constantly avowed by 
our Democratic friends upon the other side of 
this Hall, Under their lead we are constantly 
invited to transfer the reserved rights and 
power of the people to that branch of the 


; Government to which our earliest statesmen 


have declared it naturally tends, and place 


it in the hands of one man, the President of 


the United States. Around him they would 
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concentrate all power, and in ‘him they would 
center all prerogative. They declare sir, now, 
that he has the right of his own free will and 
motion to tear from their places atthe heads of 
these Departments the men who now occupy 
them, and place in their stead such tools and 
creatures of his own, as ambition, weakness, 
or executive blandishment may call around 
him. Sir, the executive officers of the United 
States, from the President down, are the crea- 
tures of the people, and not the creatures of 
the President. The executive officers of the 
United States are the agents and servants of 
the people, and not the agents and servants of 
the President ; they are responsible to the peo- 
ple-and to the Representatives of the people, 
and not to the President. 

For their misconduct and their offenses he 
has no responsibility, unless as a conspirator 
with them, and cannot substitute himself either 
to discharge the functions of their offices or to 
receive the punishment due to their miscon- 
duct, notwithstanding the recent vicarious offer 
of the President to the General of the Army. 
Like the President himself they are subject to 
impeachment by the Representatives of the 
people and amenable to the law within the 
scope of its penalties. And, sir, let- me say, 
further, that I shall ever honor the firm and 
faithful Cabinet officer who stands between the 
President and the people, guarding their rights 
and defending their liberties. Such is Edwin 
M. Stanton, and I honor him for his resolute 
defiance of the unlawful exercise of executive 
power and his firm resistance to the execu- 
tive will. Fortunate, indeed, is it for the 
Congress of the United States, fortunate for 
the liberties of the people of the United 
States, that he has not yielded to his pride, his 
wishes, or his individual choice, but has re- 
mained true to the demand which his country 
in the hour of its trial has made upon him. 
He has, indeed, stood between the march of 
executive power and executive usurpation, and 
the rights and liberties of the people of this 
country, and he will hereafter stand forth in 
history, when the excitements.and the passions 
of these days shall have perished, as one of 
the honored instruments of preserving the 
liberties of the people from the encroachments 
and assaults of executive power, and of res- 
cuing them from the grasp of the usurper. It 
is our high and holy mission, as Representa- 
tives of the people here, to aid him in the dis- 
charge of this paramount duty, and by the 
blessing of God we will yet preserve the jewels 
of liberty from the grasping power of executive 


usurpation, as they have been preserved from 


the assaults of treason and rebellion. 

Mr. Chairman, the President maintains the 
right to remove Mr. Stanton during a session 
of the Senate under the authority of the Con- 
stitution. Now, sir, it is to be-observed that 
this power of removal is nowhere in the Con- 
stitution given to the President in terms or by 
grant. Itisan assumed. power which he claims 
originally and solely from this clause in the 
Constitution: 

“The executive power shall be vested in a Presi- 
dent of the United States of America.” 

Here, it is said, is the clause which gives the 
President unlimited and unrestrained power to 
remove every officer in the executive branch 
of the Government, whether appointed by or 
without the consent of the Senate. 
order to strengthen the Executive still further 
and to transfer to him from the people a still 


And, in | 


greater share of their inherent and reserved | 


rights, he maintains and his friends on this floor 
maintain that Congress has no authority by 
duly enacted laws, to limit or prescribe the 
tenure-of-oflice in such way as to deprive the 
President of an unlimited power of removal at 
his will aud pleasure. ‘This is the doctrine of 


the President of the United States, and this is | 


the doctrine of his adherents, supporters, and 
defenders on this floor. 

Now, sir, what do our opponents mean by 
executive power? How do they define it? 
Do they mean the executive power of a mon- 


40TH Cone. 2p Suss.—No, 98. 


| 


arch, or do they mean the executive power of 
a republican President? Do they mean exec- 
utive power as understood in England or 
Russia or France? -Do they mean executive 
power as defined by Blackstone, who says: 
“The supreme executive power is vested in a 
single person, a king or queen?” Do they 
intend to draw by analogy from the mother 
country the executive power of an English 
monarch and assert it for the President of the 
United States? -Does the executive power, 
under the Constitution, carry with it the pre- 
rogatives of the executive power as under- 
stood in England—the prerogative of a king or 
queen of England, or, as the same author says, 
“that special preéminence which the king hath 
over and above all other persons?’ Is this 
the executive power now claimed by our friends 
on the other side of the House for their friend, 


the President of the United States? Have they 


come at last to claim for him “royal charac- 


ter,” “royal authority,’’ and ‘‘royalincome,” 


and to clothe him with those attributes of exee- 
utive power in that kingdom from which so 
many analogies are sought to be drawn by our 
Democratic friends, and to insist that he can do 
no wrong? 

If these or either of these are intended by 
them as an example of executive power, I can 
readily understand why they may properly 
claim the unlimited and unrestrained authority 
for the President of the United States to appoint 
and remove at will every executive officer of 
the Government. But if they mean executive 
power, as limited and restrained by the Consti- 
tution, then I assert that they can find no war- 
rant of authority for the power of removal in 
that instrument. 

Mr. Chairman, the power of the President is 
an enumerated and specific power. Outside 
of the Constitution and the laws made in pur- 
suance thereof he has no executive power. 
The Constitution defines his duties and his 
powers, and beyond that he cannot go. ‘The 
Constitution has set them down specifically, 
has asserted and enumerated, has fixed and 
defined them, and to these enumerated and 
defined powers he is restricted in the exercise 
of his official functions. So of the legislative 
department, and so of the judicial department ; 
their power and their authority is defined and 
limited by the terms of the Constitution. 

Suppose this principle of construction was 
applied to the clause conferring legislative 
power. Where would it begin and where 
would it end? Our friends, the defenders of 
the President, claim just now that the legisla- 
tive power is confined to the express grants in 
the Constitution. Is there any just reason why 
they should not adopt the same construction 
in regard to the executive or judicial depart- 
ments of the Government? In fact, the Consti- 
tution clothes the legislative branch with an 
authority denied to other branches, for it con- 
fers.the authority to make all laws necessary 
and proper for carrying into execution all the 
powers vested in the Government, or in any 
department or officer therein. Yet, while the 
President and his friends deny to Congress 
the exercise of any power not specifically 
granted, they insist that the Executive isin 
full possession of a power which has no name 
or place in the terms of the Constitution, and 


| which they say is derived from a general 


clause. Can there be any plainer or more 
odious discrimination in favor of the execu- 
tive power against the rights of the people? 
Sir, I cannot agree to this doctrine of power 
derived from this clause naming the executive 
department of the United States. The vast 
power with which such a doctrine clothes the 
President is alarming in contemplation, and 


| would in the end be ruinous and destructive to 


the liberties of the people. I therefore look 
to the Constitution, sir, to see, not what I can 
wrest from its terms in favor of the power of 
the Executive, but what I can find therein set 
down and defined as the limit and the extent 
of his authority. Without that Constitution he 
has no authority; and upon this question of 


„assumption of it by Mr. Johnson. 


removaland appointment I findthese provisions, 
and these only: : 


“He shall nominate, and by and with the advice 
and consent of the Senate shall appoint, embassadors, 
other public ministers and cousuls; judges of the Su- 
preme Court, and all other officers of the United 
States, whose appointments are not herein otherwise 
peeviged for, and which shall be established by law; 

ut the Congress may by law vest the appointment 
of such inferior officers as they think proper in the 
President alone, in the courts of law, or in the heads 
of Departments. ‘ 

“The President shall have power to fill up all va- 
cancies that may happen during the recess of the 


| Senate, by granting commissions which shall expire 


at thoend oftheir next session.” ; 

Here, sir, isthe whole of it. Nothing is said 
here about the powerof removal; nota word— 
and why? Because the power of removal 
was not treated or considered as an indepen- 
dent power. It is an incidental power, grow- 
ing out of and necessarily connected with the 
power of appointment. An office cannot be 
held by two men jointly. When one is ap- 
pointed, confirmed, and enters upon the duties 
of the office, the former incumbent necessarily 
ig displaced. Jt would therefore be an idle 
ceremony to add to the appointing power, in 
terms, the power of removal. But, asthe power 
of removal results from the power of appoint- 
ment, it ought to. be and can only be exercised 
according to the terms of the Constitution; 
that is, by and with the advice and consent of 
the Senate and in conjunction with that co- 
ordinate branch of the Government. © Conse- 
quently the President possesses the power of 
removal only in conjunction with the Senate, 
unless otherwise provided by law. 

Perhaps, sir, it may be suggested that in 
cases of necessity the power ought to be exer- 
cised by the President alone. Butthe plea of 
necessity cannot answer here. No necessity 
existed for this abrupt and willful exercise of 
usurped power. The country was at peace; 
the afficer sought to be removed was without 
suspicion as to his integrity, ability, or loy- 
alty. No charge is made against his fidelity 
in office. The Senate of the United States 
was in session—in fact, the President had ap- 
pealed to it to remove Mr. Stanton, and it had 
refused. Therefore, sir, the appeal of neces- 
sity, which sometimes, it is Said, excuses vio- 
lence to the forms of law, can have no place 
in the President's defense. It must stand 
upon the deliberate, uncalled for, and obsti- 
nate assertion of executive authority. I hesi- 
tate not to say, sir, that in the attempt to 
exercise that authority the President violated 
the Constitution of the United States, both in 
the removal of Mr. Stanton and in the attempt 
to transfer the power of the Department to a 
man whose nomination had not then been sent 
to the Senate. i 

While I admit that the construction formerly 
given to the Constitution has, to some extent, 
conceded the power of removal. to the Presi- 
dent in the recess of the Senate, no such power 
has been claimed during its sessions until the 
No other 
President has ever dared to assume the power. 
But, sir,.the President found it necessary to 
the removal of Mr. Stanton to fly in the face of 
a statute passed on the 2d day of March, 1867. 
That statute, whose provisions I need not here 
recite, was enacted for the purpose among 
other things of taking from the President the 
power he has attempted to exercise in the 
removal of Mr. Stanton. One of its main pur- 
poses was to place the officers of his Cabinet 


| beyond the power of removal by the President 


alone. The President was fully apprised of 
its intended scope and purposes. He has 
chosen to defy it, and he now stands for trial 
before the court whose members passed the 
law after discussion, revision, and solemn 
deliberation, and who have since declared that 
his act was a violation of law. A 

Now, sir, in regard to the authority of Con- 
gress to pass this act I entertain no doubt. The 
authority to define and limit the term of office 
is a power which has been exercised by Con- 


gress unguestioned since the foundation of the 
“Government. 


For the first time it is now ques- 
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tioned: The mode and manner in which the 
power of removal is asserted deprive the act 
of palliation or defense. Indeed, sir, the Con- 
stitution itself gives to Congress the express 
power to vest the authority of appointment in 
the President, heads of Departments, and the 
courts, and consequently confers upon it the 
power of transferring it from one branch to the 
other, thus depriving the President of theright 


of appointment or removal except where it is | 
‘otherwise specifically provided for by the terms 


of the Constitution itself. Upon this point I 
think I can give the House no better authority 
than that of Mr. Webster, whom ouroppdhents 
sometimes cite but seldom quote. He has 
asserted so fully and so distinctly the power of 
Congress, as exercised in the passage of the 
tenure-of-office act of 1867, that I shall con- 
tent myself by placing before the House a por- 
tion of his speech delivered in the Senate of 
the United States on the 16th of February, 
1835. He says: 


“I believe it to be within the just power of Con- 
ress to reverse the decision of 1789, and I mean to 
old myself at liberty to act hereafter upon that 
question as I shall think the safety of the Govern- 
ment and of the Constitution may require.”  *  * 
a “The regulation of the tenure of office is a 
common exercise of legislative authority, and the 
power of Congress in this particular is not at all re- 
strained or limited by anything contained in the 
Constitution exoept in regard to judicial officers. All 
the rest is left to the ordinary discretion of the Legis- 
lature. Congress may give to offices which it creates 
(except those of judges) what duration. it pleases. 
When the office is created and is to be filled the 
President is to nominate the candidate to fill it: but 
when he comes into the office he comes into it upon 
the conditions and restrictions which the law may 
have attached toit. If Congress were to declare by 
law that the Attorney General or the Secretary of 
State should hold his office during good behavior, L 
am not aware of any ground on which such a law 
could be held unconstitutional.”  * * * =œ 
“Ido not think that the Constitution, by giving 
the power of appointment, or the power both of ap- 
pointment and removal, tothe President and Senate, 
Intended to impose any restraint on the Legislature 
in regard to its authority of regulating the duties, 
powers, duration, or responsibility of office, I agree 
that Congress ought not to do anything which shall 
essentially impair that right of nomination and ap- 
pointinent of certain oflicers, such as ministers, 
Judges, &c., which the Constitution has vested in the 
President andSenate. But, whilethe powerofnomi- 
nation and appointment is left fairly where theCon- 
stitution has placed it, I think the whole ficld of 
regulation is open to legislative discretion. Ifalaw 
were to pass declaring that district attorneys or col- 
ectors of customs should hold their offices four years, 
unless removed on conviction for misbehavior, no one 
could doubt its constitutional validity, because the 
Legislature is naturally competent to prescribe the 
tenure of office.” = = * *  “Tthink the 
Legislature possesses the power of regulating the con- 
ditions, duration, qualification, and tenure of oflice, 
in all cases where the Constitution has made no 
express provision on the subject.” 


To those who believe Mr. Webster to have 
been a sound constitutional lawyer I trust this 
reason and these opinions will be conclusive. 

I desire to notice only one or two other 
points made by our friends on the other side 
in defense of the President’s action. The first 
is, that Mr. Stanton’s case is not within the 
provisions of the tenure-of-office bill, because 
he was appointed by Mr. Lincoln, and the terms 
of the act provide that the officer shall not be 
removed during the term of the President by 
whom he was appointed. I regard this, sir, as 
a very refined attempt to avoid the plain intent 
of the law. The object of that law is admitted 
on all hands to have been a restraint upon the 
President of the power of removing a Cabinet 
officer. Itis, I think, a recent invention, not 
of the President himself, but of his ingenious 
friends on this floor. But the intention of the 
law, which is to govern, isplain. Ihave stated 
thatintention, and I have called the attention 
of the House to the fact that it must have been 
clearly known to the President; and further, 
that the President’s objection has heretofore 
been placed upon his views as to as the con- 
stitutionality of the bill, and upon no other, 


Another objection of about the same mag- | 


nitude has been stated by the distinguished 
gentleman from Pennsylvania, [Mr. Woop- 
WARD, ] which is, that this is not a Congress of 
the United States, and therefore has no power 
to impeach the President. Now, sir, while I 
would not trifle with any question incident to 


this grave subject or to the debate-which has 
taken place upon it, I cannot find it in my 
heart to enter into a serious argument against 
this proposition. But I do desire, sir, to illus- 
trate this position and to show how little re- 
gard is paid to its soundnesseven by those gen- 
tlemen upon the other side who have seen fit 
to announce it. If this proposition be true, 
what has been the conduct of those gentlemen 
toward the Government and toward their con- 
stituents. Hour by hour, «day by day, and 
month by month, they have been sitting here 
voting appropriations of money and otherwise 
exercising the power of legislation, and all, as 
they now assert, by usurped authority, and in 
violation of the Constitution of the United 
States. Shall I treat this subject seriously, 
Mr. Chairman. Let me say to those gentle- 
men that if such are their convictions—and I 
say it with all due respect—that they can have 
have no business here, much less, sir, have 
they the right to sit here and draw from the 
Treasury of the United States their salaries.as 
Representatives and appropriate that money, 
which they assert was drawn from the Treas- 
ury by an illegal, partial, and unconstitutional 
body of men, to their own uses. 

It would not do for me, sir, to characterize 
upon this floor the legal consequences of such 
an act as this, and apply it to any gentleman 
who assumes to be a member of this body; 
but, sir, let me say, in all kindness and in all 
respect, that if these gentlemen believe that 
this is an unconstitutional Congress—that it is 
not the law-making power of the Constitution— 
they had better leave their chairs, increase the 
‘conscience fund” in the Treasury Depart- 
ment by the amount they have drawn from it 
as their salaries and perquisites, and retire 
from this Hall to the bosom of their constitu- 
ents. 

Mr. Speaker, although the charges and spe- 
cifications which have been presented by the 
committee do not, in my opinion, cover all the 
impeachable offenses of which the President 
has been guilty, still, sir, I shall be satisfied 
with the result to which they have come, and 
acquiesce in the judgment of the distinguished 
gentlemen who compose such committee, and 
vote for the report as it now stands; yet still, 
sir, I cannot forget that the President has been 
guilty of high crimes and misdemeanors out- 
side and beyond these charges, for which I 
think him impeachable. In fact, sir, gentle- 
men upon this floor who now defend him, and 
especially the distinguished gentleman from 
Wisconsin, [Mr. Eirpripae, ] have declared that 
the President of the United States has been 
guilty of infamous usurpations of ungranted 
power. Iagree with the gentleman in that 
high accusation, and I agree, further, with the 
President of the United States when he de- 
clares, in his last annual message, that ‘‘usurp- 
ation is the most dangerous of political crimes.”’ 
Believing both these assertions from these dis- 
tinguished sources, I should have no hesita- 
tion—as I had none in the early stages of this 
controversy—in voting for the articles which 
arraign the conduct of the President of the 
United States for his course in the reorganiza- 
tion of the rebel States, and for the other 
offenses which, from time to time, he has been 
guilty of, looking to the same great end—the 
transfer of the power of this Government from 
the loyal hands that rescued it and saved it to 
the hands of those men who for four years 
assailed it with all the hatred of treason and 
the power of their confederated army. 

Mr. BOUTWELL. I wish, Mr. Chairman, 
to make a suggestion in regard to the business 
of the committee. 

The CHAIRMAN. The gentleman from 
Massachusetts [Mr. Boutws1.] will proceed, 
if there is no objection. 

There was no objection. 

Mr. BOUTWELL. The suggestion which I 
desire to make is, that the committee take a 
recess at half past five o’ clock this evening until 
ten o’clock on Monday morning. Meeting at 


an earlier hour than usual on Monday morning |i 


we shall have about the same time for discus: 
sion as if we should come here at half-past 
seven o’clock this evening. I move, therefore, 
that at half past five o’clock the committee take 
a recess until ten o’clock on Monday morning. 

Several Memners. That is right. 

The motion of Mr. Bourwz it was agreed to. 

Mr. BLAINE. I desire to state that there 
will be a meeting of the Republican members 
of this House in this Hall this evening at eight 
o'clock. 

Mr. MORGAN. Mr.: Chairman, it is to: be 
regretted that the action of the House, upon an 
occasion like the present, should be marked by 
unseemly haste and partisan excitement. : Re- 
spect for ourselves, if not for the Chief Magis- 
trate of the Republic, should cause us to remem- 
ber that we are acting in the capacity of grand 
jurors, and that our deliberations should be 
characterized by dignity and decorum.. The 
action of the House is of an extraordinary char- 
acter, and calculated to lose us the confidence 
and respect of the American people. Even be- 
fore the articles of impeachment were laid on 
our desks, by the action of the majority we are 
forced into a debate upon the charges preferred 
against the Chief Magistrate without having had 
an opportunity of knowing what the charges are. 
And 1 was struck with the remark of my honor- 
able colleague, [Mr. Lawrencg, ] that he rose to 
discuss the question of impeachment without 
having had the opportunity of reading even the 
firstarticle. Sir, there is nota courtin ourcoun- 
tryin which the grand jury would finda bill ofin- 
dictment against the most infamous melefactor 
without first hearing with deliberation the evi- 
dence to sustain the prosecution against the 
accused. We are acting not only in presence 
of the citizens of the United States, but in the 
actual presence of the civilized world, for even 
while we are debating this grave measure our 
action is being discussed in London and: Paris 
and St. Petersburg, for the telegraph has made 
us neighbors. 

During an entire year, sir, persistent. efforts 
have been made to find some ground upon 
which the President could be deposed from 
his high office; and twice has the House, once 
by a direct vote and once through the action 
of its committee, declared that the President 
had committed no act for which he was lable 
to impeachment. 

Prefer articles of impeachment against the 
Chief Magistrate of the Republic, and for what? 
Has he arrested and imprisoned citizens with- 
out trial and without defense? . If he has, then 
I will vote for the articles of impeachment? 
Has he struck down the liberty of the press? 
If he has, then I will vote for the articles of 
impeachment. Has he denied to ten States 
of the Union their rightful representation in 
Congress? If he has, then is he guilty of a fla- 
grant violation of the Constitution, and should 
be arraigned and punished, and I will vote for 
the articles of impeachment. Has he estab- 
lished absolute military despotisms over the 
States of the South on the pretext of confer- 
ring upon them republican forms of govern- 
ment? For, if he has, then he is not only a ruth- 
less violator of the Constitution, but a tyrant, 
and he deserves to be impeached, and I will 
vote for the articles of impeachment. Has he 
disfranchised a majority of the white race in the 
South in order to establish negro domination 
over white men, women, and children, loyal and 
disloyal alike? For if he has, then he has 
not only trampled upon the Constitution, but 
committed a crime against nature by reducing 
the highest race in the world to the servitude 
of the lowest, and thereby sought to barbarize 
and utterly destroy nearly one third of the 
entire Union; and, if guilty of so great a 
crime, he deserves to be impeached, and I 
will vote for the articles of impeachment. 

But, Mr. Chairman, I find no such charges 
made in the indictment drawn by the learned 
lawyers who have reported the articles of im- 
peachment. Upon what ground, then. is at 
proposed to send the President of the United 
States for trial to the bar of the Senate? Let 
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the action of this 
last answer: 


“Mr. Stevens, from the Committee on Recon- 
struction, said: I beg leave to make the following 


onorable body on Monday 


report: | ee > 

` That, in addition to the papersreferred tothecom- 
mittee, the committee find that the President, on the 
2lst day of February, 1868, signed and issued a com- 
mission or letter of authority to one Lorenzo Thomas, 
directing and authorizing said Thomas to act as Sec- 
retary of War ad interim, and to take possession of 
the books, records, and papers, and other public prop- 
erty in the War Department, of which the following 
is a copy: 

EXECUTIVE Mansion, 
WASHINGTON, February 21, 1868. 


Sır: Hon. Edwin M. Stanton having been this day 
removed from office as Secretary for the Department 
of War, you are hereby authorized and empowered 
to act as Secretary of War ad interim, and will im- 
mediately enter upon the discharge of the duties 
pertaining to that office. Mr. Stanton has been in- 
structed to transfer to you all the records, books, 
papers, and other public property now in his custody 


and charge. ; 
Respectfully yours, ANDREW JOHNSON. 


To Brevet Major General LORENZO Tuomas, Adju- 
tant General of the United States Army, Washington, 
District of Columbia. x 


Official copy respectfully furnished to Hon. Edwin 

M. Stanton. L. THOMAS, 
Secretary of War ad interim. 

“Upon the evidence collected by the committee, 
which is herewith presented, and in virtue of the 
powers with which they have been invested by the 

ouse, they are of the opinion that Andrew Johnson, 
President of the United States, be impeached of high 
crimes and misdemeanors. ‘They therefore recom- 
mend to the House the adoption of the accompany- 
ing resolution. EVENS, 


Soli I FARNSWORTH, 
F. C. BEAMAN, 
H. E. PAINE. 

“ Resolved, That Andrew Johnson, President of the 
United States, be impeached for high crimes and mis- 
demeanors in office.” 

Upon the hurried examination which I have 
been able to give, I find that nine of the arti- 
cles substantially set out the charges made in 
the foregoing report, and it is not necessary to 
discuss them in detail. How, sir, shall we be 
regarded by. posterity? In what light shall we 
appear before the civilized world when it be- 
comes known that the President of the United 
States has been impeached for having exer- 
cised a legal and constitutional right, the right 
of removing a Cabinet officer who is charged 
with obstructing the public service? And what 
else? Why, sir, that he assigned the Adjutant 
General of the Army, whose office is in the 
War Office, to the temporary discharge of the 
duties of that ofice until a Secretary of War 
could be appointed, by and with the advice and 
consent of the Senate. 

Nine of the articles against the President 
charge that he violated the civil-tenure act by 
removing Secretary Stanton and by directing 
the Adjutant General of the Army to discharge 
the duties of the War Office ad interim—that 
is, until a Secretary of War could be duly ap- 
pointed, by and with the advice and consent of 
the Senate. 

And propose to demonstrate, in a few words, 
that under that act the President had the right 
to remove Secretary Stanton, and by and with 
the advice and consent of the Senate to appoint 
his successor. By the express terms of the 
Constitution, on the death of the President, the 
Vice President at once becomes President and 
is immediately clothed with all the rights, au- 
thority, and prerogatives of an Executive ori- 
ginally chosen by the electors of the respective 
States. The first section of the civil-tenure act 
provides that the Secretaries of State, of the 
Treasury, of War, of the Navy, and of the In- 
terior, the Postmaster General, and the Attor- 
ney General shall hold their offices respectively 
for and during the term of the President by 
whom they may have been appointed, and for 
one month thereafter, subject to removal, by 
and with the advice and consent of the Senate. 
Mr. Stanton was made Secretary of War by 
President Lincoln, but Mr. Lincoln died, and 
Dy his death his term of office came to an end. 
Andrew Johnson then became President, and 
his term commenced from the date of Mr. Lin- 
coln’s decease. And, as Mr. Stanton was not 
appointed Secretary of War by President Jobn- 


son, it irresistibly. follows that under the. ex- 
press provisions: of that act President Johnson 
had authority to remove him without the ad- 
vice and consent of the Senate. And it is 
equally clear that he cannot under that act so 
remove Secretary Browning or Attorney Gen- 
eneral Stanbery. Why not? Because they 
were appointed by himself. Such being the 
law, is it not apparent that it is the Secretary 
of War and not the President who should be 
impeached? That high functionary has set a 
most dangerous example of insubordination to 
the Army; and every subaltern guilty of dis- 
obedience of orders may plead the example 
of the Secretary of War as his excuse, if not 
his justification. 

Mr. Lincoln only lived forty-one days after 
his second term commenced; but it is claimed 
by gentlemen on the other side that his 
term continued after his decease, for the rea- 
son that he was elected for the period of four 
years. It is true that a President is elected to 
serve duringa term of four years, that is, that he 
shall be President during four years, unless he 
dies,is successfully impeached, or resigns within 
that time. The word ‘‘term’’ applies to the per- 
son and notto the office. The office is not limited 
by the term of four years, but continues to exist 
without limitation ; while the term during which 
the office is held may be brought to an end at 
any time by death, resignation, or impeach- 
ment, and then the term expires; butthe con- 
tinuance of the office is coextensive with the 
existence of the Government. 

But, sir, even if the act of the President in 
removing Secretary Stanton was illegal, there 
is now no tribunal before which he can be 
tried on articles of impeachment. Itis a uni- 
versally acknowledged principle of law that no 
one who has expressed an opinion as to the 
guilt or innocence of the accused can sit as a 
juror upon thistrial. And after trialand con- 
viction the verdict would be set aside were 
it made to appear that a single juror had 
expressed such an opinion before taking his 
seat in the jury-box. Well, sir, by the terms of 
the Constitution, the Senate is the only body 
before which the President could be tried on 
articles of impeachment; and twenty-nine mem- 
bers of that tribunal in the most solemn man- 
ner, on the night of the 21st of February, ex- 
pressed their opinion as to the guilt of the Exec- 
utive and, as that distinguished body is mostly 
composed of learned lawyers, it would be doing 
injustice to suppose that any one of that twenty- 
nine could be induced to sit in judgment on 
his trial, after having expressed an opinion as 
to his guilt. But, sir, that there may be no 
misunderstanding as to the facts, { will read the 
preamble and resolution adopted, on the night 
of the 21st of February, by a vote of twenty- 
nine to six: 

“ Whereas the Senate have received and considered 
the communication of the President, stating that he 
had removed Edwin M. Stanton, Secretary of War, 
and had designated the Adjutant Generalof the Army 
to act as Secretary of War ad interim: ‘Therefore 

“ Resolved by the Senate of the United States, That, 


under the Constitution and laws of the United States, 
the President has not the power to remove the Secre- 


form the duties of that office.” 

And it is upon that charge—for the frivolous 
specifications contained in the tenth article are 
unworthy of serious discussion in this House, 
unworthy of investigation by the Senate—itis, 
I say, upon the charge contained in the Senate 
resolution that the President is to be put on 
his trial. And how can we, with these facts 
before us, assume the responsibility of send- 
ing the Chief Magistrate of the Republic before 
a tribunal which has prejudged his case by a 
formal vote, and by a still more formal entry 
on its Journal, without allowing him a single 
moment for defense? <A trial under such cir- 
cumstances would be without a parallel in the 
history of civilized nations, and would affix an 
indelible stain upon the annals of our country. 
Sir, the verdict of the Senate has already been 
pronounced, and to now arraign the President 
before that tribunal would be a mockery of both 
law and justice; for the Senate would know, 


tary of War and designate any other officer to per- |!| 


i the world would learn, that the President had ! 


been condemned without a trial, and that he 
was only arraigned to receive sentence. 

There is another reason, Mr. Speaker, why. 
self-respect should prevent this honorable. body. 
from passing articles of impeachment under the 
actual circumstances.. It was but the other day. 
that a vague newspaper rumor, charging that one 
of the judges of the Supreme Court of the Uni- 
ted States had, when off the bench, expressed’ 
an opinion as to the constitutionality of therë- 
construction acts, was made the subject of grave 
investigation. But if it be an impeachable 
offense for the judge of a court to express an 
opinion when off the bench as to an abstract 
question of constitutional law, what should be 
said of the action of a high court which would 
undertake to try a citizen charged with crimes 
and misdemeanors, after that court by a five-. 
sixths vote had entered its judgment of con- 
viction before the case had been heard ? Ihave 
too much respect, Mr. Chairman, for the Sen- 
ate of the United States, toohigh a regard for 
the honor of my country, to doubt that that 
august body will vindicate its high character 
by refusing to try the Chief Magistrate, after 
having previously pronounced an opinion as 
to his guilt. l 

It is well known, sir, to the whole country 
that the public interests have seriously suffered 
in consequence of the insubordinate conduct 
of the Secretary of War. So fully impressed 
were Generals Grant and Sherman of the great 
prejudice done the country by the continuance 
of Secretary Stanton in the War Office that 
they determined to request him to resign, and 
that if he did not resign that ‘ulterior meas- 
ures’’ should be ‘‘contrived’’ to meet the case. 
But General Sherman shall speak for himself, 
In his letter to the President he says: 

332 K STREET, WASHINGTON, 
Saturday, January 18, 


I regretted, this morning, to say that I had agreed 
to go down to Annapolis to spend Monday with Ad- 
miral Porter. General Grant has to leave for Rich- 
mond on Monday morning at six’o’clock. At acon- 
versation with the General, atter our interview, 
wherein I offered to go with him on Monday morn- 
ing to Mr. Stanton and say that it was our joint 
opinion he should resign, it was found impossible, by 
reason of his going to Richmond and my going to 
Annapolis. The General proposed this course. He 
wiil eall on you to-morrow and offer to go to Mr. 
Stanton to say that for the good of the service of the 
country he ought to resign—this on Sunday. On 
Monday I will call on you, and if you think it neces- 
sary I will do the same—call on Mr. Stanton and 
tell him he should resign. If he will not, then it 
will be time to contrive ulterior measures. In the 
meantime it also happens that no necessity exists for 


recipitating matters, 
k Yours, truly, W. T. SHERMAN. 


But Secretary Stanton clings to the War 
Offce with the tenacity of a drowning man to 
a plank; and although General Grant pro- 
posed to General Sherman that they should 
jointly urge Mr. Stanton to resign, for the good 
of the service, of which fact Mr. Stanton is 
fully aware; but, dead to every patriotic im- 
pulse, deaf to every appeal. of honor, he insists 
on remaining in a Cabinet where he isun- 
recognized by his colleagues and is repadi- 
ated by his chief. Sir, the case is a remarka- 
ble one. A Cabinet officer—the Secretary of 
War—defied and disobeyed the President.of 
the United States, the constitutional Com- 
mander of the Army and Navy. What was to 
be done? Was the President to yield to the 
usurped authority of a member of his own Cab- 
inet? Was the Commander-in-Chief of the 
Army and Navy to yield to his own subaltern? 
Or rather, was it not his right, if not his.im- 
| perative duty, to require obedience to the laws 
and remove the offender from office? But it 
| is charged that the President has defied Con- 
| gress. What are the facts? The interests of 
| the public service demanded that the Secretary 
of War should be removed, and the President, 
in the exercise of his constitutional right, 
directed his removal. A 

Certainly, sir, there was neither want of re- 
i spect nor want of courtesy to Congress in this 
| action ofthe Executive. On the contrary, he 
| directed the Adjutant General of the Army, 
whose office isin the Department of War, totem- 
porarily discharge the duties of the War Office 
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until a Secretary of War could be daly ap- 
ointed by and with the advice and consent. of 


the Senate. And out-of deference to that 
august body, on the very next morning, a ven- 
erable statesman of great experience and dis- 
tinguished ability was nominated by the Pres- 
ident as Secretary of War; and, had the Senate 
acted with the promptness of the Executive, 
Mr: Ewing would now be in the War Office and 
the country be rescued from the peril which 
threatens it. Now, sir, I call the attention of 
the House and the country to the facts con- 
nected with the action of the President. They 
show that the Adjutant General was not aware 
that he was to be assigned to the duties of the 
War Office until he received the order of the 
President, which, as a soldier, he was bound 
to obév. Hence there was no combination 
between the President and the Adjutant Gen- 
eral. The facts further show that the Presi- 
dent did not consult with a single member of 
Congress as, to his intended action. Hence 
there was nó combination between the Presi- 


dent and any member or members of the Fed- | 


eral Legislature. Nor is this all. Had the 
President aimed at evil every gentleman in this 
House knows full well that General Thomas 
is not the person who would have been selected 
to carry out such a purpose. And as the 
action of the President in the assignment of 
General Thomas to the duties of the War 
Office is vindicated by the facts, so is that vin- 
dication made still more complete by the nom- 
ination of Mr. Ewing as Secretary of War. But 
why was not the name of Mr. Ewing sent to 
the Senate the moment that Mr, Stanton wasre- 
moved? Sir, do we not all know, does not the 
whole country know, that the Senate has time 
and time again refused to confirm the nomina- 
tions of some of the ablest as wellas the bravest 
of our citizens? And itis said that under the 
guillotine of the Senate lie the heads of more 
than three hundred heroic soldiers of the Union, 
who had escaped the ball and bayonet of the 
rebels to fall at last beneath the ax of the 
loyalists. Itisonly remarkable, therefore, that 
the President was able to select in so short a 
time a person who was at once highly compe- 
tent to discharge the duties of the War Office, 
and whose high character afforded some guar- 
antee that the Senate would not assume the 
responsibility of rejecting his nomination. 
This, Mr. Chairman, is the length and breadth 
of the President’s offense. For this it is pro- 
posed to make a Senator from my own State 
‘Protector of America,’ under the title of 
President. Butas we thus hurriedly advance on 
the path of revolution it may be well to recall 
theold adage that ‘‘ history repeats itself; and 
it may not be unwise to remember thatif Par- 
liament did make Cromwell Protector so did 
the Protector turn Parliament out of doors. 
And while we are speaking of that famous Par- 
liament let us for a moment glance into the 
mirror of those times, as held up to our gaze by 
Bancroft, and see whether the scenes of the 
Long Parliament are now being reénacted— 
whether history is again repeating itself. He 
says: 

“Parliament, in its turn, subverted the constitu- 
tion by establishing its own paramount authority; 
and virtually making itself irresponsible to its. con- 
stituents. Lt was evident that a parliamentary des- 
potism would ensue. ‘The English Government was 
changed in a manner injurious to the Executive, and 
still more injurious to the freedom of the people.” — * 
%# # # “Phe liberatorsof England had become 
its tyrants; the rights of the nation had only been 
asserted to be sequestered to their use.” 

Sir, I appeal to this honorable body to pause 
and reflect before it is too late. What is pro- 
posed to be done? To depose the President 
of the United States, and place in his stead a 
person who did as much as any other Amer- 
ican to inculcate the heresy of secession. It 
is not my purpose, sir, to do injustice to Sen- 
ator Wape; he is, and I am not, responsible 
fer his opinions, and by his own mouth he 
shall be vindicated or condemned. During the 
course of debate in the Senate of the United 


States, while speaking of the people of the | 


South, Mr. Wape said: 
“Tam not one of those’ who would ask them tocon- 


tinue in sucha Union, It would be doing violence 
to tho platform of tho party to which L belong. We 
have adopted the old Declaration of Independence 
as the basis of our political movements, which de- 
clares that any people, when their government ceases 
to protect their rights, when it is so subverted from 
tho true purpose of Government as to oppress them, 
have aright to recur to fundamental principles, and, 
if need be, to destroy the Government under which 
they live, and to erect on its ruins another more con- 
ducive to their welfare. I hold that thoy have this 
right. [wilfnot blame any people for exercising it 
whenever they think the contingency has come. 
certainly shall be the advocate of that same doc- 
trine whenever I find that the principles of this Gov- 
ernment have become so oppressivo to the section to 
which I belong that a free people ought not longer 
toendureit. You will net then find mo backward 
in being the advocate of disunion; but that contin- 
gency never having come L have nevor yet opened 
my mouth in opposition to the Union.” * 5 
$` = “You cannot forcibly hold mon in this 
Union, forthe attempt to do so, it seems to me, would 
subvert the first principles of the Government under 
which we live.’ — Congressional Globe, Lhirty-Fourth 
Congress, third session, page 25. 

Here, sir, is the doctrine of Davis and of 
Calhoun boldly, | will not say vauntingly, pro- 
claimed by the Senator whom it is now pro- 
posed to make Presideut of the United States, 
not by the will of the people but by the action 
of Congress. And now, Mr. Chairman, as 
you propose to place an avowed ‘advocate of 
disnnion”’ in the presidential chair, who, let 
me ask, is the high criminal against whom is 
hurled the burning invective of gentlemen on 
the other side of the House? Sir, let Mr. 
Stanton reply: 


War DEPARTMENT, 
WASHINGTON, March 3, 1865. 

Sir: This Department has accepted your resigna- 
tion as brigadier gencral and military governor of 
Tennessee. Permit ine on this occasion to tender to 
you the sincere thanks of this Department for your 
patriotic and ableservices during the eventful period 
through which you have exorcised tho highest trust 
committed to your charge, In ono of the darkest 
hours of tho great struggle for national existence 
against rebellious foes the Government called you 
from tho comparatively safo and casy duties of civil 
life to place you in front of the enemy and in a 
position of personal toil and danger perhaps more 
hazardous than was cucountered by any other citizen 
or military officer of the United States. With patri- 
otic promptuess you nssumed the post, and maintain- 
edit under circumstances of unparalleled trials, until 
recent events have broughtsatety and deliverance to 
your State and to the integrity of the constitutional 
Union, for which you so long und so gahantly per- 
iled all that is dear to man on carth, That you may 
be spared to enjoy the new honors and perform the 
high duties to wbich you have been ealled by. the 
people of the United States is thesiucere wish of one 
who in every official and personal relation has found 
you worthy of the confidence of the Government 
and the honor and esteem of your fellow-citizens. 

Your obedient servant, \ ae 

EDWIN M. STANTON. 
He Excellency ANDREW Jounson, Vice President 
elect. 

And for the simple reason that President 
Johnson concurred with Generals Grant and 
Sherman, that the good of the public service 
required that Secretary Stanton should resign ; 
and because President Johnson acted upon 
the advice of General Sherman, and ‘‘con- 
trived ulterior measures,” as by law he had 
a right to do, to get rid of the person who 
clung to office with such remarkable tenacity, 
itis proposed to depose the President from 
the high position to which he was elevated by 
the voice of his countrymen. Sir, against this 
great wrong, in the name of my constituents, 
1 appeal from this honorable House to the 
country; I appeal from the politicians to the 
people. . 

And now, Mr. Chairman, out of deference 
to the learned gentlemen of the committee, I 
will briefly consider the tenth article and the 
testimony, and the only testimony offered, to 
sustain the specifications against the President. 
It reads as follows: 

ARTICLE X. 


That said Andrew Johnson, President of the Uni- 
ted States, on the 22d day of February in the year of 
our Lord 1868, at Washington, in the District of Co- 
lumbia, in disregard of the Constitution and the laws 
of Congress duly enacted, as Commander-in-Chief of 
the Army of the United States, did bring before him- 
self then and there William H. mory, a major gen- 
eral by brevet in the Arny of the United States, 
actually in command of the department of Wask- 
ington and the military forces thereof, and did then 


and there, as such Commander-in-Chief, declare to | 


and instruct said Emory that part of a law of the 


United States, passed March 2, 1867, entitled, “An | 


act making appropriations for the support of the 
Army for the year ending June 30, 1868, and forother 


j 


purposes,” especially the. secqgnd. section thereof, 
which provides, among other things, that “ all orders 
and instructions relating to military operations issued 
by the President or Secretary of War shall be issued 
through the General of the Army, and, in case of his 
inability, through the next in rank,” was unconsti- 
tutional and in contravention of the commission of 
said Emory, and therefore not binding.on nim as-an 
officer in the Army of the United States, which said 
provision of law had been therefore duly and legally 
promulgated by, general order for the government 
and direction of the Army of the United States, as 
the said Andrew Johnson then and there well knew, 
with intent thereby to induce said Emory, in his offi- 
cial capacity as commander of the department of 
Washington, to violate the provisions of said act, and 
to take and receive, act upon, and obey such orders 
ashe, thesaid Andrew Johnson, mightmake and give, 
and which should not be issued through the General 
of the Army of the United States, according to the 

rovisions of said act, whereby said Andrew Johnson, 

President of the United States, did then and there 
commit and was guilty of a high misdemeanor in 
office. 

Concerning this article I have but one word 
of comment tomake. By the express terms 
of the Constitution the President is made the 
Commander-in-Chief of the Army of the Uni- 
ted States, and any act pretending to deprive 
him of that command is clearly unconstitu- 
tional, and I deny that the signature ‘of the 
President can make an act valid which was 
unconstitutional in itself, This proposition is 
deemed too plain to justify argument. 

And now, indulge me one brief moment as 
to the facts. It is known to. every gentleman 
on this floor that on the 22d day of February 
last the capital was rife with rumors as to the 
movement of troops. Among other things it 
was said that Secretary Stanton was preparing 
to resist the President of the United States by 
force of arms, and that troops were marching 
upon the capital. It was most natural and 
proper, then, that the President should send 
for the military commander of the department 
of Washington in order to ascertain the facts; 
and, without comment, I will read the entire 
testimony introduced by the committee, and it 
amounts to a complete vindication of the Pres- 
ident, and will show to the country the flimsy 
groundwork upon which the articles of im- 
peachment rests: = f 


Testimony of General William II. Emory. 
WASHINGTON, D. C., February 26, 1868. 


“William H. Emory, sworn and examined: 

“By the Chairman: ` 

“Question. What is your rank and command in 
the Army? 

“Answer. I am colonel of the fifth United States 
eavalry, and brevet major general of the United 
States Army. My command is the department of 
Washington. A 

“Question. How long have you been in the com- 
mand of this department? 

“Answer, I think since the first of September, 1867. 

‘Question. During the month of February, 1868, 
have you, had any conversation with the President 
of the United States in relation to military affairs or 
movements? 

“Answer. Only once, 

“Question. When was that? 

“Answer, That was on Saturday, 22d February. 
hi Question. Was the interview at your request or 

is? 

“Answer, It was at his request. 

Question. In what way was his request communi- 
catod to zon? h i 

“Answer. ave the note in my pocket. Itisa 
letter from Colonel William G. Moore, of the Army, 
marked ‘personal.’ 

“Question, Read the letter. 

Witness read as follows: 
EXECUTIVE Mansion, 
WASHINGTON, D.C., February 22, 1868. 
wont rae ane Président directs mc to say that ho 
uld be pleased to have y f; i g ear 
ae you call on him as early 
ery respectfully and truly yours, 

2 : . WM. Q. MOORE, U. S. A. 
Men Did you call in consequence of that re- 

Ve Tad, 

‘Question. State fully and literally, as far as y 
able, what occurred at the interview? PERNES 

Answer. There is nothing more difficult than to 


| repcat conversation. 


, Question. State the substance of it? 
Answer, The President asked me if I recollected 

a conversation I had with him when I first took com- 
mand of this department, in reference to the strength 
of the garrison of Washington, and the general dis- 
osition of the troops in this department, ‘fo which 
replied that I did recollect it distinetly. He asked 
mce if there had been any changes. I replied there 
had been no material changes, but, such as therehad 
been, I could state at once. I then went on to state 
that six companies of the twenty-ninth infantry had 
becn brought here to winter, but that that had been 
offset by detaching four companies of the twelfth in- 
fantry to Charleston, on the requisition of General 
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Canby; that two companies of ‘the fourth -artillery, 
which had been detached during General Canby’s 
command of the department, one of them to. the 
northern frontier to assist in putting down the Fenian 
difficulties, had been returned to their reciment sta- 
tioned at Fort McHenry, Baltimore; that though the 
command had heen increased in the number of com- 
panies, I was under theimpression that the reduction 
in the numerical strength of the command, growing 
out of the order which reduced infantry and artillery 
companies from the maximum of the war establish- 
ment to the minimum of the peace establishment, 
more than offset what was gained by the additional 
companies. The President said, ‘I refer to more 
recent changes,’ I said did not know exactly what 
he referred to by recent changes; thatnone had been 
made to my knowledge; that if he would give me 
some idea of who had madethe reportto him, or what 
the report was which he had received, I could, per- 
haps, give him a more definite answer. He said 
reports had reached him that within the last day or 
two, certain orders and new arrangements of troops 
had been made. I assured him that none had been 
made with my knowledge, and that I did not believe 
that any had been made without my knowledge; that 
under the recent orders, founded upon the laws of 
Congress, for the government of the armies of the 
United States, approved by him, no order could come 
to me except through General Grant, and that, rea- 
soning fromanalogy, it was assumed in the army that 
no order could be given to any one under my com- 
mand without coming through me; that if, by any 
possibility, an order had been given, without coming 
through me, it was the duty of the officer receiving 
it immediately to notify me. He then asked mo, 

What order do you retor to? I stated that I re- 
ferred to order No. 150r17, Leould not recollect which, 
that had been published to the Army some time in 
May last. He said, ‘I wish to see the order. I 
replied tohimthat I wouldsend forit. Hosaid, "No, 
Ihave all the orders about the house,’ and a mes- 
senger was sent for it, At that time Colonel Cooper 
came in, and occupied the President's attention for 
some time upon another subject, as I supposed, for I 
withdrew tothe otherendoftheroom. While there, 
the messenger came and brought tho order. After 
Colonel Cooper had gone out, I returned to the Pres- 
ident, with this order in my hand, and said, ‘Mr, 
President, I will take it as a great favor if you will 
pomit me to call your attention to this order or act, 

t passed in an appropriation bill, and it is possible 
you may neverhaveseen it? He took the orderand 
read itand observed: *Thisis notin accordance with 
the Constitution of the United States, which makes 
me Commander-in-Chief of the Army and Navy, or 
with the language of the commission which youhold.’ 
I stated to him that was not æ matter for officers to 
determine; there was the order sent to us, approved 
by him, and we were all governed by that order. 

“Question. Do you mean that the order or the act 
was approved by the President? 

“Answer. I mean the act: but as far as that was 
concerned, the order and the act approved by him 
are the same thing; for the order contained nothing 
butthe act. He said, ‘am I to understand that the 
President of the United States cannot give an order 
but through the General-in-Chief or General Grant?’ 
I replied, *Mr, President, that is the order which you 
approved and which has been issued for the govern- 
ment of the Army, and I think it due to you to say 
that when this order first came out it was very much 
discussed in the Army, and some of the leading law- 
yers of the country were consulted as to what the 
duty ofan officer was under that law and order,’ and 
I observed, ‘one of them whom [ consulted, and E 
consider him, perhaps, one of the greatest constitu- 
tional lawyers in the country, gave it as his very de- 
cided opinion that we were bound byit. And 1 think 
it right to tell you that on this subject the Army is a 
unit.’ He asked me who the lawyers were. [told 
him the one I consulted was a kinsfolk of mine, Rob- 
ert J. Walker, and that I had understood, though I 
did not know of my own knowledge, that others had 
consulted Mr. Reverpy JOHNSON, who, it was re- 
ported, held thesame opinion. ‘lhe President replied, 

the object of the lawis very evident.’ After a short 
pause, seeing there was nothing more to say I thanked 
bim for the courtesy with which he had permitted 
me to express my own opinion and left the house. 

“Question. Did the President, in any form, inquire 
whether you would obey an order if it was sent to 
you without going through the headquarters of the 
General? 

“Answer, As nearly asI can recollect, there was 
not a word said that E have not put down, though I 


could, of course not swear that L had putdown every | 


word uttered, You may see by my testimony that [ 
myself introduced the subject of Order No. 17, which 
involves this question. There were a variety of 
rumors running about town that General Thomashad 
given orders, or that he had declared ho was going to 
give orders, and I thought it my duty to state the 
situation fairly and squarely to the President.” 


Testimony of Colonel George W. Wallace, 
© WASHINGTON, D. C., February 26, 1868. 

“George W. Wallace sworn and examined: 

“By the Chairman: e , 

“ Question, You are connected with the Army? 

“Answer. I am lieutenant colonel in the Army, 
commanding the garrison of Washington, 

“Question. How long have you been in command of 
the garrison of Washington? 

* Answer. Since the latter part of Augast last. 

“Question, Have you, at any time, had any conver- 
eaor or correspondence with the President of the 
United States inStegard to military affairs, move- 
ments, or operations? | , , f 

“Answer. I had a brief conversation with him on 


Bunday morning last. 7 % . 
“Question. Had you the conversation at his request? 


i 


“Answer, The circumstance occurred in this way: 
I was called to the Executive Mansion to see one of 
his secretaries, Colonel Moore; and while in conver- 
sation with him E asked how the President was. He 
replied that he was very well, and then asked if I 
would like to see him and pay my respects to him. E 
said certainly, and in a few moments I was invited 
into his room. 
| Question. Did you have a conversation with him 
in regard to military matters? 

Answer. Yes, sir; a brief conversation. 

“Question, State what that conversation was? 

“ Answer. The President asked me if any changes 
had been. made in the forces under my command. I 
replied that four companies of the twelfth infantry, 
the regiment to which I properly belong, had been 
sent to Charleston, or rather to that military district, 
the 7th of January; that beyond that there had been 
been none. 

“Question. Had you any further conversation? 

“Answer. No, sir; that was all that occurred in ref- 
erence to military operations. 

Question. He made no reply to your statement as 
to the change in the affairs of your command? 

“Answer, No, sir; nothing occurred beyond that. 

“By Mr. WILSON: 

“Question. Did anything further occur with regard 
to military matters of any character? 

“Answer. No, sir; that was the only conversation 
that Thad with him with regard to military matters. 
Indeed I may say it was all that transpired with ro. 
gard to any matter except a mere passing remark. 

“By tho Chairman: 

“Question, Had Colonel Moore any previous knowl- 
edge E expectation that you were to call about that 

ime 


“Answer. Colonel Moore expected to see me Sunday 
morning. 

os Question, What led him to expect you? 

nswer, He addressed mo a note the day pre- 
vious, saying he desired to sce me; that he would 
call upon me in person, but that he was very much 
occupied. His object in sending for me, however, 
was upon an entirely different matter. 

“ By Mr. BINGHAN: 

* Question. Did the President say anything to you 
whatever about the War Department matter, or the 
Seerctary of War, that morning? 

“Answer. No, sir, Colonel Moore sent for mo in 
regard to a personal matter concerning myself.” . 

Sir, this testimony requires neither analysis 
nor answer, for it at once answers and explains 
itself, and shows how wicked and absurd is 
this inexcusable persecution of the Chief Magis- 
trate of the Republic. Sir, the country needs 
repose, not agitation. From every quarter we 
hear the cries of distress and loud complaints 
against our tardy action in giving relief to the 
people. In every journal we read of large 
meetings of manufacturers protesting against 
our most odious and corrupt system of collect: 
ing the public revenues; of meetings of the 
people demanding equality of taxation and 
that a stop be put to the profligate expenditure 
of the people’s money ; and the mails are bur- 
dened with pamphlets suggesting remedies for 
the coming financial crisis, which a civil con- 
vulsion would at once precipitate into a condi- 
tion of general bankruptcy and ruin. Sir, I 
do not charge, and would regret to believe, 
that civil war is contemplated by the leaders 
of the Republican party, and yet there are 
just grounds for serious apprehension. The 
very air is filled with rumors of the proposed 
movements of “the Grand Army of the Re- 
public,” and the Governors of the great States 
of Pennsylvania, Illinois, and Missouri have 
telegraphed that ‘‘the spirit of 1861 seems 
again to be aroused;’’ that “troops are. rap- 
idly tendering their services to sustain the 
laws.’”? 

Sir, it was upon the pretense of sustaining 
the laws that the first Napoleon, by the aid of | 
a grand army of the republic, which was the 
title of the revolutionary army of France, built 
his imperial throne on the ruins of the free | 
institutions of that country. It was upon the 
pretense of advancing the cause of human 
liberty that the third Napoleon became a mem- 
ber of the French Assembly, then prince-pres- 
ident, and finally, by the aid of the troops of 
another grand army of the republic, “who 
tendered their services to sustain the laws,” 
the tyrant was enabled to plant his heel upon 
the necks of the French people. It was as the 
pretended champion of freedom that Crom- 
well became ‘‘ Protector”? of England; and it 


| was in the name of liberty that the free citi- 


zens of Rome were reduced to servitude. 

Sir, to what are all these dangers, all these 
evils to be attributed? To the madness of 
party spirit; to the stupid blindness of parti- 
san zeal. Party has usurped the place of coun- i 


ent. 
| Government this power exists nowhere else. 


try; and to be an active partisan is esteemed 
to be more honorable than to be an unselfish 
patriot. A life and death issue has been joined 
between party and country; and if the Repub- 
lican party survives, our liberties perish. The, 
whole question is with the people. Lf they have, 
still sufficient public virtue to remember with, 
affection the free institutions. which formerly 
secured their rights, they cannot be enslaved. 

But if deaf to the cries of outraged liberty, if. 
blind to the monstrous wrongs which are being 
daily committed, then, indeed, they are slaves. 
now, and they will not be kept long in waiting 
for the manacles which are already forged. ` 

Sir, the day for the Republican arty to do 
good to the country has long gone by, and its 
existence in the future can only be productive 
of evil. Thousands of good and true men are 
within its ranks, and if they will but obey the 
silent monitor which ever whispers to them 
that their party leaders are not longer to be 
trusted, their country, our common country, 
will yet be saved. 

We are told that a house divided against 
itself cannot stand. How isit with the Repub- 
lican house? At deadly war within itself. The 
President elected by the Republican party im- 
peached by the party which placed him in 
power.. The Supreme Court of the United 
States, a majority of whose judges were ap- 
pointed by President Lincoln, is held in con- 
tempt, and spoken of in terms of derision by 
those who are to-day the leaders, if not the 
acknowledged masters of the Republican party. 
Thus, sir, we have the remarkable spectacle 
of a President, a Congress, and a Supreme 
Court, all placed in power by the Republican 
party and all at war with each other. Is it not 
evident that our institutions can only be rescued 
by the wise, fearless, and prompt action of the 
people. Ifin their hearts love of country and 
the sacred love of liberty have a deeper and a 
firmer hold than the love of party, then will the 
union of the States be restored, and peace, pros- - 
perity, and good-will once more smile upon our 
battle-scarred land. Butif we, as a people, 
have become so venal and degenerate as to 
prefer being the mere serfs of pariy masters 
rather than enjoy the rights of self-government 
as freemen, then, indeed, we are already hope- 
lessly lost. 

Mr. MULLINS. Mr. Chairman, I now pre- 
sume to intrude upon the attention of the House 
a few crude ideas upon a subject deserving the 
most careful consideration of every discrimi- 
nating and honest mind. Mr. Chairman, we 
are now arraigning the highest offender known 
to the people of this country. Iam about to 
discuss the case of a man who claims to be of _ 
exceedingly humble origin; and this humble 
individual whose case it falls to my lot to deal 
with cannot think at all hardly of me when I, 
coming from as humble a walk in life as him- 
self, am recognized as hispeer. I have reason 
to thank God that amid missiles of death, 
floating as thick as the locusts of Egypt, [have 
been spared for some purpose best known to 
God. I presume that the duty devolving upon 
me at the present hour is one of the purposes 
for which I have been spared. I desire to dis- 
charge this duty to the best of my ability, with- 
out prejudice or partiality, and with no inten- 
tion to inflict any wrong or injustice upon any 
human being. ht 

It isclaimed by some gentlemen in this House 
that this man of crime, sitting in a high place 


| in our Government, has committed no political 


sin, no legal wrong, no violation of the Con- 
stitution. But, before considering that ques- 
tion, I wish to saya word upon the question of the 
jurisdiction of Congressin this case. Isay, sir, it 
is clear from the Constitution itself that this 
House and the Senate constitute the only tribu- 
nal having cognizance of sucha caseas the pres- 
Under the fundamental organism of our 


The sole power of impeachment is vested in 
the Congress of the United States. Sir, when 
the President of the United States tramples 
upon the rights of the people, when he usurps 
‘both the legislative and judicial power of the 


1558 | 


THE CONGRESSIONAL GLOBE. 


__ February 29, 


Government, when he assumes to decide what 
Jaws are constilutional and what unconstitu- 
tional, what laws he will obey and what he will 
disobey, we, as the Representatives of the peo- 

le of the United States, are alone responsible 
if we fail to do our duty in holding bim to a 
strict accountability. 

Of the articles of impeachment now beforeus, 
reported by the committee raised for that pur- 
pose, nine are founded on that great and over- 
reaching transgression of the Constitution and 
the laws committed by Andrew Johnson on 
the 21st of the present month, Sir, is it pos- 
sible that in this nineteenth century, in this 
year of our Lord 1868, the President of the 

nited States should undertake to set at de- 
fiance a law of the plainest and most impera- 
tive character; that in the face of the Con- 
gress of the United States, in the face of his 
solemn official oath, in the face of all the ob- 
ligations resting upon him, he should under- 
take to override aclear and unmistakable stat- 
ute of the United States, one of those laws 
which itis his bounden duty to sce ‘‘faithfully 
executed.’’ I refer, of course, to the tenure- 
of-office act of March 2, 1867. 

‘Now, sir, it is argued by the friends of the 
President of the United States, on the other 
side of the House, that this law is relieved of 
its binding force upon the President by reason 
of laws which were passed previously. Sir, I 
do not pretend to be a jurist; but L appeal to 
the sound sense of an honest people and an 
enlightened judiciary to say whether it is not 
a universal legal rule that where a subsequent 
law comes in direct conflict with a prior law 
the prior law is rendered null and void. 

Sir, we have presented to us in these articles 
of impeachment an array of all the facts which 
have been publicly proclaimed from the hand 
of the President of the United States himself. 
The documents emanating from the President 
himself’ exhibit his action in too clear a light 
to be misunderstood. He has assumed to re- 
move from office the Secretary of War, known 
and recognized as such by the highest legis- 
lative authority ; he has undertaken to remove 
this officer and appoint another in his stead, 
when the Constitution has expressly declared 
‘that the only power of the President in this 
regard shall be a power to make nomination 
to the Senate when vacancies occur. Let me 
read a paragraph from the second section of 
article two of the Constitution of the United 
States. It declares with reference to the Pres- 
ident that— 

“He shall have power, by and with the advice and 
consent of the Senate, to make treaties, provided 
two thirds of theSenators present concur; and heshall 
nominate, and by and with the advice and consent of 
the Senate shall appoint, embassadors, other public 
ministers and consuls, judges of the Supreme Court, 
and all other officers of the United States whose ap- 
pointments are not herein otherwise provided for, and 
which shall be established bylaw. Butthe Congress 
may by law vest the appointment of such inferior 
officers as they think proper in the President alone, 
‘in the courts of law, or inthe heads of Departments.” 

Congress has seen fit to make the appoint- 
ing power coeval with another body ; 1t must 

` depend for its sanction and existence upon 
theconcurrence of{theSenate. Nopowerwhat- 
everis granted to the President by this solemn 
instrument, this Constitution which Mr. Jobn- 
son ‘when swinging round the circle’? took 
pleasure in distributing from his pocket among 
his Democratic, conservative, copper-bottomed 
friends at the North, until he had emptied his 
pockets of all he had, and thereby deprived 
himself of the benefit of a solitary copy for his 
own use at the White House. [Laughter.] 
Consequently he has no constitutional moni- 
tor there staring him in the face and telling 
him when he is wrong. 

What further does this same article say? 

“The President shall have power to fill up all 
vacancies that may happen, during the recess of the 
Senate, by granting commissions which shall ex- 
pire at the end of their next session.” 

How, in the name of common sense, in ac- 
cordance with that provision, in accordance 
with his oath and his conscience, can he declare 
that as President of the United States he is 
justified in the act which he has taken upon 


himself to perform, in declaring vacant the 
office of Secretary of War, and putting in the 
place ofthe man he has undertaken to remove 
another man? In the face and eyes of that 
provision he has ordered Mr. Stanton to va- 
cate and General Thomas to walk in. He 
has undertaken to do this with no other author- 
ity than the power that is in “me,” Andrew 
Johnson, “monarch of all I survey.” Sir, 
despotism and monarchy lie at the bottom of 
the whole movement, and I am not speaking 
at random when I so declare. 

Now, Mr. Chairman, look at the stretch of 
power which this man has undertaken to as- 
sume. Itis 4 warning not only to this House 
but to every solitary citizen in the broad ex- 
panse of the continent of America, whose duty 
it is to guard with eternal vigilance the citadel 
of liberty, and in doing so to scan the acts of 
the Presidentand watch him with a jealous eye. 
What do you find him doing that determines 
his guilt? Jln the first place, what does the 
Constitution bind the President todo? Why, 
sir, in extraordinary occurrences it is his duty to 
call Congress together. Now, I putit to every 
member of this House, to every person in the 
sound of my voice, and to every citizen of the 
country, whether there ever has occurred in 
the history of the United States amore extraor- 
dinary event than the surrender of the rebel 
army with their millions of bloody hands and 
desperate hearts? Drunk with the blood of 
loyal men after four years of rebellion they 
were compelled to lay down their arms. Was 
not that a grand epoch in the history of the 
United States? And yet he who cameinto the 
presidential chair through the act of an assas- 
sin from the ranks of the rebel party, this acci- 
dental President now foisted on the country, 
instead of calling Congress together to take 
action on the occasion, undertakes himself to 
set up civil governments in the rebel States. 
Where did he get that authority in the Consti- 
tution, my Democratic friends? Show me the 
clause or the word that gives him the right to 
declare that States in rebellion, which had cut 
themselves loose from every political ligature 
that bound them to this Government, which 
had become public enemies, he himself being 
witness that they were without the Government 
of the United States and without a vestige of 
legal civil authority—where did he get the right 
of setting up civil governments for those States 
which he declared had been broken up and 
were without the pale of the Constitution? 
Whenwebad conquered the rebelsand captured 
their armies the President assumed the right to 
determine all these political questions for him- 
self, thus becoming the sole legislator, the Nero 
of our day. Why, sir, the Czar of Russia has 
never assumed more despotic power and more 
absolute sway than the President of the United 
States, and the Democratie party with one 
voice say “Amen” to it. Itis very natural, 
however, I suppose, as long as itis their ball 
which has gored our ox. [Laughter. ] 

Here the hammer fell. } 

Mr. JENCKUS. 
vantage of this fragment of time to give notice 
of an intended amendment which 1 propose to 
move to these articles of impeachment. It 
will be substantially a new article, not an 
amendment to either of them as it now stands, 
I propose to set out the facts alleged by the 
committee in their report and some others, 
and to couple them with the averment that 
the acts and declarations of the President show 
an intent to exercise the power and authority 
of Commander-in-Chief of the Army and Navy 
of the United States in a manner notin accord 
with the rules established for the government 
of the land and naval forces by the acts of 
Congress. The Constitution vests in Congress 
the sole power to raise and support armies, 
the sole power to make rules and regulations 


for the government of the land and naval forces | 


of the United States. It makes the President 
Commander-in-Chief of the Army and Navy; 
that is, of the land and naval forces of the Uni- 
ted States. As such Commander-in-Chief he is 
as much bound te obey the rules established 


Mr. Chairman, I take ad- 


H 


by Congress as the lowest subalterm officer. 
And I propose to. charge that these acts set 
forth by the committee have been done, and 
the declarations accompanying these acts show 
a criminal intent to exercise that power and 
authority in violation of the acts of Congress, in 
violation of the Constitution, and that he has 
no right or authority to do or to induce others 
to do what he has done or attempted to per- 
suade others to do in violation of their duty 
as established by law. Perhaps an amendment 
containing this averment should be introduced 
into some other of the articles, and to it I call 
the attention of the chairman of the committee. 
Mr. BOUTWELL. I hope the gentleman 
from Rhode Island will prepare an article. 
Possibly it would be better as a separate 
article, as far as I can judge now. 
Mr. JENCKES. I wish to do so, 
present it upon that single idea, 
Mr. BUTLER obtained the floor. 
The hour of half past five o’clock p. m. 
having arrived, the committee took a recess 
until Sonday morning at ten o'clock a. m. 


and will 


PETITIONS, ETC, 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. COBB: The claim of Jane E. Hitch- 
cock, of Green county, Wisconsin, widow of 
Hiram Hitchcock, late hospital steward eight- 
eenth regiment West Virginia infantry, for a 
pension. 

By Mr. GARFIELD: A memorial of the 
Union League Club of New York, asking that 
medals be given to soldiers of the late war. 

By Mr. HILL: A petition for alteration in 
the pension laws, 

By Mr. HUBBARD, of West Virginia: The 
petition of William K. Grayson, of Wood 
county, West Virginia, asking relief from the 
sentence of a court-martial. ; 

By Mr. KITCHEN: The petition of J.. W. 
Yantis and 210 others, citizens of Harpers’ 
Ferry, Jefferson county, West Virginia, pray- 
ing an appropriation to aid them in rebuilding 
the wall around the cemetery at the above- 
named place, which was destroyed by the 
Union troops during the late rebellion. 

Also, the petition of Mrs. L. A. Gittings, 
of Montgomery county, Maryland, praying 
res her name be placed upon the pension- 
rolls. 

By Mr. KELLEY: Three petitions from 
printers and type-founders of Philadelphia, 
against the passage of an international copy- 
right law. 

By Mr. O'NEILL: The petition ofthe editors 
of all the weekly newspapers published in the 
city of Philadelphia, claiming their rights ac- 
corded by act of Congress, approved March 
3, 1868, allowing publishers of weekly papers 
to send each actual subscriber within the 
county where the paper is published one 
copy free of postage ; showing that in defiance 
ofthis law they are now charged fifty-two 
cents per year for each paper sent to a sub- 
scriber, and asking that they may be relieved 
from this unequal burden of taxation, which 
discriminates only against the city of Philadel- 
phia, and that the law be complied with. 

Also, the petition of leading printers of Phila- 
delphia, numerously signed, asking Congress 
not to enact an international copy-right law, 
such a project being prejudicial to the book 
and publishing interests of our country. 

_ By Mr. PETERS: The remonstrance of S. 
K. Jackson and others against the abolition of 
commutation of servant's pay. 


AFTER THE RECESS. 

The Committee of the Whole on the articles 
of impeachment against the President of the. 
United States resumed its session at ten o’ clock 
a. m., [Monday, March 2, ] and Mr. Error took 
the chair temporarily. 

Mr. WASHBURNE, of Illinois. Mr. Chair- 
man, in the limited space of time allowed for 
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discussion of the articles of: impeachment now 
before the committee, I will not enter upon a 
consideration of that particular subject. I will, 
however, submit for publication in the Globe 
an examination into the whole question of 
impeachment, acknowledging my obligations 
to a friend, who has placed in my hands a 
brief which seems to be very full and complete, 
and which may be useful for reference here- 
after. - 
IMPEACHMENT. 


A.— Definition. 


Itis a proceeding, probably the fairest that could 
be devised, by which the people. through the action 
of thatbranch of the Government which most directly 
and fully represents themselves, call in question the 
fitness of their public officers, and dismiss them if 
unfit, (Story on the Const., sec. 810.) 

An impeachment, as defined by English common 
law, is a presentment by the House of Commons, the 
most solemn grand inquest of the whole kingdom, to 
the House of Lords, the most high and supreme 
court of criminal jurisdiction of the whole kingdom. 
(2 Hale’s Pleas of the Crown, 150; 4 Blackstone’s 
Comm., 259; 2 Wilson’s Law Lect., 165, 166. See 
quotations appended, ** A.”) 


B.— The Power to Impeach. 


The House of Representatives has the sole power 
of impeachment, (Const., art. 1, sec. 2, cl. 5.) 


O.—The Lribunal for Trial of Impeachments. 

The Senate has sole power to try impeachments. 
(Const. 1, sec. 8, cl. 6; Jbid., art. 3, sec. 2, el. 3.) 

This power was most properly intrusted to the 
Senate. (The Federalist, Nos. 65 and 66; Story on 
the Const., sec. 746,773; Rawle on Const., cl. 22, pp. 
212-213; Journal of the Couvention, pp. 69, 121, 187, 
189, 217, 226, 236, 324, 325, 326, 344, 346.) 

I. Organization: (a.) In the trial of the President a 
quorum mast be present and the Chief Justice pre- 
side; in the trial of other officers simply a quorum 
is required. (Const., art. 1, sec, 3., cl. 6.) 

().) When sitting for the purpose of any trial the 
Senators must be on oath or affirmation. (Jbid.) 

II. Jurisdiction. 

I. As to persons: | 

1, (a.) The President, Vice President, and (b) all 
civil officers of the United States are subject to im- 
peachment, (Const, art. 2, sec. 4. 

Tho President himself and his confidential depart- 
mental advisers are the very persons who are emi- 
nently the objects to be reached by the power of 
impeachment. (Story on the Const., sec. 765.) 

(b.), Civil officers, within the meaning of the Con- 
stitution, are those who derive their appointment 
from and under the national Government, and are 
to be distinguished, first, from military and naval 
officers, whose appointments are of like derivation ; 
and second, from thoso officers who, though mem- 
bers of the Government, derive their appointment 
directly from the States, or the people of the States. 
(Story on the Const., sec. 791, 792.) . 

“All officers of the United States who hold their ap- 
pdintments under the national Government,whether 
the duties are executive or judicial, in the highest 
or lowest departments of the Government, with the 
exception of the officers of the Army and Navy, are 
properly civil officers,within the meaning of the Con- 
stitution, and liable to impeachment.” (Story on the 
Const. sec. 790; and see Rawle on the Const., ch. 22, 
p. als. 

A Senator is not a civil officer, liable to impeach- 
ment. (Senate Journal, January 10, 1799; 4 ‘Tuck. 
Black. Comm., pp. 57,58; Wheaton’s State Trials, 
pp. 260, 316; Rawle on the Const., ch. 42, pp. 213, 214; 
Story on Const., sec, 791; Serg. Const. Law, 376. 

Nor is a territorial judge, not being a constitu- 
tional, but a legislative, officer only. (8Qpinions of 
the Atty Gen’l, 409.) | E 

Note.—In the limitation of persons impeachable 
the law and practice of the United States differ ma- 
terially from that of Great Britain. There all the 
king’s subjects, whether peers or commoners, are 
impeachablein Parliament, though itis affirmed that 
commoners cannot now be impeached for capital | 
offenses, but for misdemeanorsonly. (4Black. Comm. 
960 and Christian’s note; 2 Woodeson’s Lect., 40, pp. 
201 and fol.; Comyn’s Digest, Parl. L. 28, 40. | 

The House of Lords has exclusive jurisdiction over 
offending peers in offenses committed in Parliament, 
and of treason and felonies, wherever by them com- 
misa: (2 Hawk. P. C., ch. 44, sec, 13; Mag. Char., 
Ce 2. 

2. Ít is doubtful whether any but actualincumbents 
of office can be impeached. (Consider Const., art. 1, 
sec. 3, cl. 7; Mr. Bayard in Blount’s trial, 28; (Phila., 
1709) Ed., pp. 80, 81; Story on the Const., sec. 801. 
Butcontra, Blount’strial, pp. 49, 50; Rawleon Const., 
ch, 22, p. 213.) 

II. As to offences: | : 

Impeachment will lie for treason, bribery, or other 
high crimes and misdemeanors.—Const., art. 2, sec, 4. 

Ì. Treason consists in levying war against the 
United States or in adhering to their enemies, giving 
them aid and comfort, and is so defined in the Con- 
stitution. (Const., art. 3, sec. 3.) r 

There must beactual levying of war; a conspiracy 
to subvert the Government is not treason, nor is the 
enlisting of men who are not assembled a levying of 
war. (Ex parte Bolman, 4 Cranch, 75; U. S. vs. Han- | 
way, 2 Wall, jr., 140; Zbid.,136; 4 Am. Law Jour., 83.) | 

No man not present at the levying’ of war can be | 
convicted of treason. (1 Burr’s Trial, 401, 439.) 

2. One must look to the common law for the defi- 
nition of bribery, that being a common law offense. 


{EStory on the Const., see, 794) et. 
Bribory:cousiats in offering or receiving any undue 


reward to or by any public officer, in order to influ- 
ence his behavior in office and to incline him to act 
contrary to his duty and to the known rules‘of hon- 
estyand integrity, (Coke’s Inst., part 3, 149; 1 Hawk, 
P. C., 67, sec. 2; 4 Black. Comm., 139; 1 Russell on 
Crimes, 156.) g 

3. For the definition and ascertainment of “other 
high crimes and misdemeanors” recourse must be 
had to the common law and parliamentary practice. 
(Jefferson’s | Manual, sec. 53, Title Impeachment; 
Blount’s Trial, pp. 29, 31, 75, 80; Story on the Const., 
sec. 794, 795, 796.) 

But contra, (Blount’s Trial, pp. 42, 46,) Congress, in 
Blount’s case, unhesitatingly adopted the doctrine 
that no previous statute is necessary to authorize an 
impeachment for official misconduct. (Vote.—Blount’s 
offense was not within the statute of 1794.) 

Contempts are not defined by statute, yet each 
House has authority to punish for them. (Dunn vs. 
Anderson, 6 Wheat., 204; Rawle on the Const., ch. 
29, pp. 271, 272.) 

(a) Crimes at common law: 

At common law all immoral acts which tend to the 
prejudice of a community are crimes, and punishable 
by courts of justice. (2 Swift’s Digest, 257.) 

(b) High crimes and misdemeanors in parliament- 
ary practice. | 

n examining the parliamentary history of im- 
peachments it will be found that many offenses not 
easily definable by law and many of a purely polit- 
ical character have been deemed high crimes and 
misdemeanors, worthy of this extraordinary remedy. 
(2 Woodeson’s Lect., 40, p. 602.) 

Such kind of misdeeds as peculiarly injure the 
Commonwealth, by the abuse of high offices of trust, 
are the most proper and have been the most usual 
grounds for this kind of prosecution in Parliament. 
(Lbid., pp. 601, 602.) 

For example: attempting to subvert the funda- 
mental laws and introduce arbitrary power; a Gov- 
ernment law officer misleading his sovereign by 
unconstitutional opinions; a lord chancellor having 
been thought to have put the great seal to an igno- 
minious treaty; a lord admiral having neglected the 
safeguard of thesea; an embassador having betrayed 
his trust; a privy councillor having propounded or 
supported pernicious and dishonorable measures; a 
confidential adviser of his sovereign having obtained 
exorbitant grants or incompatible employments. 
(Comyn’s Digest, Title Parliament, L. 28 to 40; 2 
Woodeson’s Lect., 40, p. 602.) Malversations and 
neglects in office; encouraging pirates; official op- 
pression; oxtortions, deceits; especially putting good 
magistrates out of office and advancing bad. (/bid.) 
“ I contend that the wanton or captious removal of 
meritorious officers would subjecthim,”’the President, 
“to impeachment and removal from his own high 
trust.” (Mr. Madison’s Works, 1 Gale & Seaton’s; 
Debates, p. 517; and see also similar expressions of 
all taking part in that debate; Jbid., passim, pp. 
500, 590; see also Story on Constitution, sec, 798.) 
Attempting to seduce a United States Indian inter- 
preter from his duty, and to alienate the affections 
and confidence of the Indians from the public offi- 
cers residing among them. (Journal of Senate, 8th 
of July, 1797; Sergt.on Const. Law, ch. 28, pp. 286, 287. 
A judge countenancing or aiding insurgents in a 
meditated conspiracy or insurrection against the 
Government,(?) receiving a bribe not connected with 
the dclinquent’s office. (?), (Story on the Const., sev. 
802.) It would seem that, in determining whether or 
not a disbursing officer is liable to impeachment the 
true criterion is to be found in the consideration of 
the question whether the offense exhibits such a 
morai or intellectual character or condition in the 
offender as would jeopard the dignity or trusts per- 
taining to his office. And this must, in reason, be 
inferred to have been the intendment of the framers 
of the Constitution, as we may gather from the pen- 
alty they affixed to a conviction upon impeachment. 
(Const., art. 1, sec. 3, cl. 7.) Note.—The penalty 
touches neither the person nor the property of the 
offender; it simply divests him of his political office 
and eligibility, 

In other words, the test of whether or not an act of 
delinguence is impeachable does not hang upon the 
question of whether or not it was committed by an 
officer in his public character and in the line of his 
official duty, (Story on the Const., sec. 802, contra; 
Rawle on the Const., ch. 22, p» 215,) but rather, and 
with better reason, on the question of whether or not 
it shows in the actor or delinquent unfitness for offi- 
cial trust and dignity. (See quotations appended B.) 


D.—Mode of Proceeding. 


(Story, ve the Const., sec. 805, 809; Peck’s Trial, 
. 56-59. 
Piihere is little technical in the mode of proceeding; 
the charges are sufficiently clear, and yet in general 
form; there are few exceptions which grow out of 
mere technical rules, and these arise in the applica- 
tion of the evidence. k 
A member of the House brings forward a resolu- 
tion either at once accusing the party or calling for 
acommittocof inquiry. In caseacommittee be called 
for, and report against the suspected party, they give 
a statement of charges and recommend that he be 
impeached. Upon the adoptionof the recemmenda- 
tion of the committee of inquiry, or without the in- 
tervention of such a committee of a resolution ac- 
cusing the party in the first instance as before sug- 
gested, a committee is appointed to impeach the 
accused at the bar of the Senate, and to state that 


articles of impeachment will be exhibited against | 


him in due time, and made good before the Senate, 
and to demand that the Senate take order for the 


(Story on the Const., see. 763.) | 


appearance-of the party to answer to the impeach- | 


ment. (Comyn’s Digest, title Parl. L. 20; 2 Wood- 
son’s Lect., 40, pp. 608, 604; Jeffs. Man,, sec. 53; 
Story on Const., sec. 805.) aa 

The Senate having signified their willingness lo 
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take such order, the House: then..agree upon. the 
articles of impeachment, which are.presented.to the 
Senate by a committee appointed by. the Howse 
for the purpose of prosecuting the impeachment: 
ones Digest, Title Parl. L, 21; Jefferson’s Manual; 
sec. 53. bo ie TOOS 
Whereupon the Senate issues process, summoning 
the party to appear at a given day before them, to 
answer to the articles. The process is served by the 
Sergeant-at-Arms of the Senate, and a return of itis 
made to the Senate underoath. On the return day. 
of the process the Senate resolves itself into .a court 
for the trial of impeachments, and the Senators.are 
sworn to do justice according to the Constitution and 
the laws. ‘The person impeached is then called to 
answer. If he does not appear his default is -re- 
corded, and the Senate may proceed ex parte: If ho 
does appear, cither by himself or attorney, the parties 
are required to form an issue, and a time is assigned 
for the trial. Ifdehates arise they are conducted in 
scerct, and decided by yeas and nays. (Story on the 
Constitution, sec. 796 and 797.) s 
Thetrialis conducted substantially as othor judicial 
trials, and is in accordance with the rules of common 
law and parliamentary usage. (2 Wilson’s Works, p. 


E.—How may impeachments be abated ? 

By the death of the accused. : 

By the expiration of the accused’s term of office. 
(The ante-jurisdiction as to persons.) : 

An impeachment is not abated by the dissolution 
of the court. (4 Black, Com., 400; Christian’s Note, 
Sir T. Raym, 483; 2 Lev., 93: Com. Jour., 23d Dec., 
1790, Lords’ Jour., 16th May, 1791.) 


F.—Convietion and judgment. 


I. A concurrence of two thirds of the members 
present is nocessary for a conviction, (Conste art. 1, 
see, 3, cl. 6. ae 

Note.—For conviction upon impeachment in the 
English House of Lords, simply a majority, being at 
least twelve, of the members present must concur. 
(Comyn’s Digest, Title Parl. L. 17. 

II. Jud¢mentin casesof impeachment may extend 
only to removal from office and disqualification to 
bold any office of honor, trust, and_profit under the 
United States. .(Const., art, 1, see. 3, cl. 7.) . 

_ Of this double penalty “removal from office” is 
imperative, while the disqualification is disere- 
tionary. (Const., art. 2, sec. 4; Trial of John Pick- 
ering, 12th March, 1804: Brount’s trial, 64 to 66, 79, 
82, 83; Sergt. on Const. Law, ch. 29, p. 364. g 

Note.—In this limitation of penalty, the latitude 
of judgment of the Senate in cases of impeachment 
differs widely from that of the House of Lords; the 
former are confined within a narrow diseretion, the 
latter may, upon conviction, inflict tho wholo pun- 
ishment attached by law to the. offense. (Comyn’s 
Digest, Parl. L. 44: 2 Woodeson’s Lect., 40, pp. 


611-614.) 
G.—Pardon, 


The sentence is irrevocable and irremissible. 
(Const., art. 2, seo. 2, cl. 1.) 


H.— Liability subsequent to conviction. 


The offender, though convicted and punished, is 
subject to subsequent trial and punishment, so far 
forth as he has offended against the municipal law 
of the land. (Const., art. 1, sec. 3, cl. 7; Story on 
Const., sec. 781. . ees 

Note.—Under the English law, and the larger juris- 
diction of Parliament in the matter of punishment, 
no subsequent prosecution can be maintained. 


Quotations. 


A.—Object. of impeachments. 

“ Impeachments are not framed to alter the law, 
but to carry itinto more effective execution, where 
it might be obstructed by the influence of too power- 
ful delinquents, or not easily discovered in the ordi- 
nary course of jurisdiction, by reason of the peculiar 

uality of the alleged crimes.” (From Story on tho 

‘onst. sec. 796; same doctrine is to be found in 1 
Woodeson’s Lec. 40, pp. 611, 612; and 4 Black: Com., 
261, Christian’s note). oe ’ $ 

2. Jurisdiction over them is with entire propriety. 
confided to ‘a tribunal capable of understanding 
and performing and scrutinizing the polity of the 
State, and of sufficient dignity to maintain the in- 
dependenceand reputation of worthy public officers.” 
(From Story on the Const., sec. 798; see also 2 Woode- 
son’s Lect, 40, p, 602.) andes 

3. “The provision of the Constitution is acheck on 
arbitrary power, and compels the Chief Magistrate 
as well as the humblest citizen to bend to the ma- 
jesty of thelaws,” (From Story on the Const., sec. 811.) 

B.—Impeachable offenses. : 

The offenses to which the power ofimpeachment has 
been, and ordinarily is, applied as a remedy, are of a 
political character. Not but that crimes of a strictly 
legal character fall within the scope of the power. 

z = # 8" But that it has a more enlarged 
operation, and reaches what are aptly termed politi- 
cal offenses, growing out of personal misconduct, or 
gross neglect or usurpation, or habitual disregard of 
the public interests, in the discharge of the duties of 


political ofice. These are so various in their char- 


. acter, and so indefinable in their actual involutions, 


that it is almost impossible to provide systematically 
for them by positive law. They must bo examined 
upon very broad and comprehensive principles of 
public policy and duty. They must be judged of by 
the habits and rules and principles of diplomacy, of 
departmental operations and arrangements of par- 
liamentary practice, of cxecutive customs and nego- 
tiations of foreign as well as domestic political move- 
ments; and, in short, by a great variety of circum- 
stances, as well those which aggravate as those which 
extenuate or justify the offensive acts, which do not 
properly belong to the judicial character in the ordi- 
nary administration of justice, and are far removed 
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from. the reach of municipal jurisprudence, (Story 
on. the Const., sec. 762.) : : 

C.—The executive is not. to execute its own will but 
the will of the Legislature declared by the laws, and 
the Senate, being a branch of the Legislature, will be 
disposed to accomplish that end, and advise to such 
appointments as will be most likely to effect it; from 
their knowledge of the people in the several States 
they can give the best information who are qualified 
for office, =  * =  % ë & 8 

„But if the President was left to select a council for 
himself, though. he may be supposed to be actuated 
by the best motives, yet he would be surrounded by 
flatterers, who would assume the character of friends 
and patriots, though they had no attachment to the 
publio good, no regard to the laws of their country, 

ut, influenced wholly by self-interest, would wish to 
extend the power of the Executive in order to in- 
crease their own; they would often advise him to 
dispense with laws that should thwart their schemes, 
and in excuse plead that it was done from necessity 
to promotethe public good; they will use their own 
influence, induce the President to use his, to get laws 
repealed or the Constitution altered to extend his 
power and prerogatives under pretext of advancing 
the public good, and gradually render the Govern- 
ment a despotism. (Roger Sherman’s letter to John 
Adams, quoted in 2 Pitkin’s History, p. 285 te 291, 
and in note to see, 1528; Story on the Const.) 

Mr. WASHBURNE, of Nlinois, then re- 
sumed the chair. 

Mr. GETZ and Mr. HUMPHREY obtained 
leave to print remarks, which willbe published 
in the Appendix. 

Mr. GARFIBLD. Mr. Chairman, I regret 
the necessity which called me away from the 
city before the question of impeachment in its 
new phase came up. I endeavored, when the 
news of the President’s attempt at usurpation 
reached me, to learn by telegraph whether it was 
possible for me to return to my seat in time for 
the final vote, but found it was impossible for 
me to reach here in time, and that the senti- 
ment of the House was so nearly unanimous 
that my vote was not necessary. if I had been 
here I should have voted for impeachment. 

When the proposition for the impeachment 
of the President was before the House a few 
weeks ago I voted against it, not because I did 
not believe that his conduct deserved the sever- 
est condemnation, but because I did not believe 
the attempt was likely to be successful. It was 
truc that he had done all in his power to thwart 
without perhaps plainly violating the recon- 
struction laws of Congress; but L was unwill- 
ing that the House should undertake his im- 
peachment on those twenty-six long articles 
of indictment which were proposed in the report 
of the Committee on the Judiciary, each of 
which might have required a fortnight’s time in 
the Senate. It seemed to me it would be man- 
ifestly an interminable contest; that the Presi- 
deut would pass out of office by the expiration 
of a term before it would be possible to con- 
clude such a trial. And unwilling, therefore, 
to divert the attention of Congress from its 
legislative duties into a struggle of that sort, 
only to be foiled at last, [ thought it best to 
vote against them, and did so. I believe the 
great body of the American people approved 
of that vote, and were willing to endure the 
administration of Andrew Johuson, hedged in 
and limited as it has been by law, rather than 
to attempt to try him on those charges. 

But now, at last, the President has left us 
no choice. The forbearance of Congress and 
the American people he has totally misunder- 
stood. He believes himself a victor before 
whom Congress is retreating in confusion. 
Our clemency has only increased his reckless 
audacity, and he has ventured to violate not 
only a peremptory law of the United States, 
but the plain provisions of the Constitution. 
He has fallen upon that rock and must be 
broken. He has compelled us to use the high 
power of impeachment to defend both the laws 
and the Constitution against his aggression. 
In the first place, E desire to show that the 


President has no warrant in the Constitution | 


for the removal of Edwin M. Stanton and the 
appointment of Lorenzo Thomas, as he has 
attempted. The only express power of re- 
moval found in the Constitution is in these 
words: 

“The President, Vice President, and all civil offi- 
cers of the United States shall be removed from 
office on impeachment for, and conviction of, trea- 
son, bribery, or other high crimes and misdemoan- 
ors.” — Article 2, section 4, : 


4! 
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The first sentence of the second article, 
which declares that— 
.. “The executive power shall be vested in a Presi- 
dent of the United States of America”— 
cannot be regarded as granting a specific power, 
and is manifestly one of this case. Since the 
great debate on this subject in 1835 the power 
of removal, otherwise than by impeachment, 
has been held to be derived from the power 
of appointment, being an incident to or a con- 
sequence of the act of appointment. 

So far as the President has any power of 
appointment it is found in the second section 
of the second article, and in these words: 


“Ie shall nominate, and, by and with the advice, 


and consent of the Senate, shall appoint” 

+ #* “all oflicers of the United States whose 
appointmentis not herein otherwise provided for and 
which shall be established by law; but the Congress 
may by law vest tho appointment of such inferior 
officers as they may think proper in the President 
alone, in the courts of law, or in the heads of Dopart- 
ments, 

“Tho President shall have power to fill up all 
vacancies that may happen during the recess of the 
Senate, by granting commissions which shall expire 
at the end of their next session.” 

In an appointment to office, as contemplated 
by this clause, there are three stages: 

1. The nomination, which is solely vested in 
the President. 

2. The ‘¢advice and consent of the Senate’’ 
to the appointment of the person so nominated. 

8. The appointment itself, which is the min- 
isterial act of conferring authority to perform 
the functions of the oflice in accordance with 
the advice and consent of the Senate. This is 
usually done by signing a commission or letter 
ofauthority. Av appointment, therefore, pre- 
supposes a nomination and a consent of the 
Senate. .This subject was so thoroughly dis- 
cussed in 1803 by Chief Justice Marshall, in 
the case of Marbury against Madison, (1 Cranch, 
137,) as to leave little to be said. In cases 
where the President is himself the appointing 
power the commission is, in fact, the appoint- 
ment, at least it is the only conclusive evidence 
of appointment. 

The filling up ofa vacancy which may happen 
during the recess of the Senate is not an ap- 
pointment, is not so called in the Constitution. 
Again, the vacancies which the President may 
‘till up’? are vacancies which ‘ may happen,” 
not those which are made by exceutive re- 
moval., We shave the high authority of Alex- 
ander Hamilton that the words ‘‘may happen”? 
clearly imply casualty, such as death or resig- 
Daton, and not a vacancy made by the Presi- 

ent. 

Indeed, the President cannot by authority 
of the Constitution directly remove at all. As 
was argued by Webster and Calhoun in the 
great debate of 1835, the power of removal is 
only incident to the power of appointment. 
For example, the President sends in to the 
Senate the name of a person to fill an office 
now held by a person regularly appoiuted by 
the advice and consent of the Senate. 

When the Senate consents to the new ap- 
pointment the President issues a commission, 
the act of issuing the commission, the act of 
appointing new men, displaces the old incum- 
bent, and itis only by force of the appoint- 
ment that he is crowded out or removed. 
There is, therefore, no such thing known 
to the Constitution of the United States as 
a removal by the President of the United 
States. Heis empowered to appoint with the 
consent of the Senate ; and such an appoint- 
ment may worka removal. Butthe President 


| cannot exercise the naked power of removal 


by any authority conferred by the Constitution. 

Now, what has the President done? He hag 
undertaken to remove, without the consent of 
the Senate, an officer whom the President had 
appointed by the advice and consent of the 
Senate. He has undertaken to appoint and 
to install in the execution of the duties of an 
office a man whose nomination has not been 
ratified by the Senate. If, then, there were no 
tenure-of-office act [ should hold that the Pres- 
ident has committed a clear and palpable 
violation of the Constitution in his attempt 


| 


| override both the auth 


to remove Mr. Stanton and appoint Lorenzo 
Thomas. f : : 
Thelieve that no Presidentof the United States 
ever before pretended to possess or attempted to 
exercise the authority of removing any person 
without the consent of the Senate while that 
body was in session. But should there be‘any 
doubt in regard to his violation of the Consti- 
tution there can be no doubt that- he has openly 
and plainly violated the provisions of the civil- 
tenure law of March 2, 1867. By thatact he 
is expressly forbidden to remove an officer 
without the consent of the Senate. That very 
act he has attempted. His-apologists say that 
he believed the law unconstitutional. Is he to 
be the judge of that question after the law was 
passed over his veto by a two-thirds vote? If 
so, he may walk among the statutes of the 
United States as a dictator and execute such 
as he pleases and violate or disregard all the 
rest; and we have an end of liberty regulated 
by law.. : 
The civil-tenure act was designed to abate 
one of the most serious evils which ever sprung 
up in the administration of our Government. 
The power of removal from office was consid- 
ered a doubtful power, by the First Congress, 
and during the first forty years of the Govern- 
ment but seventy-five removals in all were 
made by the six Presidents of that period. 
Forty-two of those were made by Thomas Jef- 
ferson. It was not until the accession of Jack- 
son to the Presidency that the doctrine of offi- 
cial spoils became .a fixture in our political 
system. In 1865 there were ten hundred and 
sixty-five removals in the Post Office Depart- 
ment alone, and an equal proportion in other 
Departments of the Government. To restrict 
this growing evil—this fruitful source of cor- 
ruption—and to insure a more honest and faith- 
ful administration of the Government, this law 
was passed. ‘The same prineiple has been fre- 
quently affirmed in the acts of Congress. Tor 
an example of early legislation I refer to the 
act of May 15, 1820, which provided for va- 
cating the commissions of eleven classes of 
officers and regulating their tenure of office 
thereafter. But this is not the time to defend 
the civil-tenure act. Whether it be constitu- 
tional or not the criminality of the President 
in violating it is undoubted. His conduct dur- 
ing the last two years fully exhibits the animus 
with which he has performed these last two 
acts of usurpation, Notwithstanding this it is 
better that the committee who have presented 
these articles of impeachment have not gone 
into the old issues embraced .in the former re- 
port of the Committee on the Judiciary. But 
the facts reported by the Committee on the 
Judiciary are valuable as showing the animus, 
explaining the intent of the President's recent 
conduct. . If he had done these things as a 
matter of inadvertency we might assume that 
there was no criminal intent. But the whole 
carcer of Mr. Johnson for the last two years 
has been a clear exposition of his intent, which 
has at last culminated in a palpable violation 
of the Constitution as well as the tenure-of- 
office act. The whole course of his conduct 
with General Grant, in attempting to make 
that officer the tool with which to violate the 
Constitution and laws of the country ; his at- 
tempt to erect a new military district and to 


i! place General Sherman at the head of it, nom- 


inating him to a brevet grade unknown to the 
laws, with the purpose to make him also a 
party to his usurpation; and his suecess in 
making Lorenzo Thomas a willing tool are in- 
dubitable proofs of his purpose to trample 
under foot the authority of the Constitution 
and make himself the judge as well as the ex- 
ecutor of law, His attempt, also, to induce 
General Emory to disregard the law shows a 


| manifest purpose to use the troops stationed 


in this city to execute his lawless designs. 
These facts, all occurring within the space of 
afew days, show clearly a determined and des- 
perate purpose on the part of Mr. Johnson to 
> bot ority of Congress ant 
of the Constitution. These things, Mr, Chair- 
man, leave us no choice in regard to thé 
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course now to be taken» If we had a choice 
before we have none now. We are compelled 
to accept the gage which the President has 
thrown down, and. remove him from his high 
office by virtue of the power of impeachment, 
or become the mere recorders of his edicts, 
Now, Mr. Chairman, I desire, before I con- 
clude, to call attention to two criticisms which 
I think may properly be made upon these arti- 
cles of impeachment. I think it a mistake to 
say, as is ‘said in two or three of them, that 
the President of the United States did ‘‘ap- 
point’’ Lorenzo Thomas. I deny that he did 
‘appoint’? him. Appointment presupposes 
the consent of the Senate, andis no crime. I 
trust that the gentleman from Massachusetts, 
[Mr. Bovrwe11,] representing the committee, 
will consent to strike out the word “appoint” 


in the second, third, and ninth articles, and | 


insert instead the words, ‘did issue a letter 
of authority attempting and pretending to ap- 
point.” In that way we shall clearly describe 
what the President did, and also characterize 
itas an attempt to do an unlawful thing. 

I desire to make one other suggestion to 
the committee, and that is with regard to the 
tenth article. As to the offense on which this 
article is founded, it occurs to me that we could 
make a much stronger statement of thevcase 
if we should treat it as a military offense. I 
do not know that it can be said to be an of- 
fense against the law fur the President of the 
United States in his civil capacity to express 
his opinion to anybody that a law is unconsti- 
tutional. But when weconsider him the Com- 
mander-in- Chiefand consider his calling a sub- 
ordinate officer and attempting to render him 
insubordinate, to stir him up to mutiny, it 
is quite a different thing. Suppose a com- 
mander of a brigade calls a captain to him and 
advises him that a certain order issued to him 
and to them both is not constitutional, thus 
endeavoring to rouse mutinous spirit in the 
Army and destroy its discipline, he has mani- 
festly committed a high crime as a military of- 
ficer; but if this were said by a civilian it 
might be no crime at all. 

I therefore suggest that the last article be so 
modified as to make the misdemeanor there 
described a purely military one. The whole 
question of impeachment is here reduced to a 
narrow eormnpass—to so nartow a compass that 

. without a great array of witnesses, without a 
long expenditure of time, the whole question 
can be tried and decided in a few days, and 
the great obstacle to reconstruction put out of 
the way. 

Mr. Chairman, it will be surprising to me if 
the Democratic party shall find it to their ad- 
vantage to defend the President in these pal- 
pable violations of law and the Constitution. 
if they do undertake it they will become what 
they have sought to make us appear, the most 
flagrant violators of the Constitution. There 
never has been a time when that party was 
called upon by their own doctrines so fully as 
now to unite with us in rebuking this violation 
of the Constitution, 

I desire only to say, in conclusion, that the 
conduct of the President during the last ten 
days has manifested that nothing but the law- 
abiding spirit of the Army and its subordination 
to the Constitution and laws of the country has 
prevented him from violentiy usurping and over- 
turning the authority of Congress and adding 
to his sympathy with rebels the crime of mili- 
tary usurper, 

{ Here the hammer fell.J 

Mr. LAWRENCE, of Pennsylvania. Mr. 
Chairman, those who have known my feelings 
and noticed my action on the question of im- 
peachment, are aware I did not approve of the 
resolution of the gentleman from Ohio, [Mr. 
Asniny,} when first presented in the Repub- 
lican caucus, and afterward in the House. It 
was at that time unwise, impolitic, and tended 
to a division of our friends, and its certain de- 
feat on the grounds then presented, to the 
encouragement of-our political opponents, and 
from it the President, much disposed to do 


wrong, would take courage to pursue his unnat- 
ural warfare against Congress. When I say 
this, I do not mean that the President: had not 
been guilty of gross wrongs, and done many 
things bringing upon himself and the nation 
just opprobrium and disgrace, for, while I did 
not justify the attacks made upon him here by 
extreme men during the long session of the 
‘Thirty-Ninth Congress, which were calculated 
to drive him away from us, and which I doubt, 
not were intended by some for that purpose, 
and had their effect, and only feuded to pro- 
duce alienation and bitterness when union and 
harmony were desirable, I always felt that he 
should have remembered how kindly the Union 
party had dealt with him after he had bronght 
upon us mortification and distrust by his pub- 
lic offense at the inauguration in 1865. Our 
opponents published his fall to the world and 
characterized him as a drunkard, &c., disgrac- 
ing his high position, while we tried to find 


-excuse for him and to forget his offense. 


When we refused to acquiesce in his efforts 
to restore rebels to power and to establish gov- 
ernments in the South on his plan, which was 
intended to bring into the high places of the 
Government leading rebels just from the fields 
of blood and carnage, and to place the loyal 
men of the South forever under the control 
and dominion of this class, and to allow these 
same leaders to renew the conflict in the halls 
of Congress which they had lost in the field, 
he boldly separated from those who elected 
him, vetoed almost every important measure 
which was intended in any way to restore the 
southern States, so as to prevent a recurrence 
of the trouble’ through which we had just 
passed, and allied himself with those who had 
opposed the war, denounced him and us and 
all our measures to put down the rebellion. 

In his veto messages at various times, and so 
often repeated, he was bold in the utterance 
of his sentiments and defiant when the people 
indorsed our acts and condemned his. He 
sought opportunities to send to the House and 
Senate insulting messages. He harangued the 
mob on the 22d of February, 1866, naming and 
abusing promincut members of Congress and 
the Senate, and leading publie journalists of 


the country, to the great disgrace of himself | 


and the humiliation of all the honest and intel- 
ligent people of the nation. He traveled North 
and West, and on all public oceasions de- 
nounced the representatives of the people in 
intemperate and inflammatory language, suited 
to the fish market. He discussed tbe propo- 
sition of recognizing southern traitors, elected 
under his plan of reconstruction, and north- 
ern Democrats, as the Congress of the nation, 
if they would assemble together. He restored 
many leading rebels and returned to them their 
property without consent of Congress. He 
has called to his intimate counsels some of those 
who were violéntly and openly opposed to the 
war to save the Union, and has as studiously 
avoided and disregarded the advice of those 
who did most to elect him, and to aid in pre- 
serving our unity as anation. Notwithstanding 
all this array of offenses, and many 1 cannot 
enumerate in the tithe allotted me, I was op- 
posed to the first attempt to impeach, because 
while I thought these offenses were great, they 
might not be considered ag intentional viola- 
tions of law, and could not, in the common 
sense of the term, be considered high crimes 
and misdemeanors. Then, again, I knew the 
country demanded peace and harmony in coun- 
cilif possible. I feared the monetary and com- 
mercial interests of the country would suffer 
by the constant agitation of the question, and 
I believed a large majority of the people | have 
the honor to represent were opposed to it, and 
in this I was correct, as I have had ample evi- 
dence since. 

Now, the question presents itself in a tan- 
gible and definite form, and the very trouble 
and difficulty the majority of the Kepublican 
members of this House desired to avoid is forced 
upon us by the act of the President. himself. 
Mistaking our forbearance for fear and-coward- 


ice, he boldly, defiantly, ‘openly, and fora 
purpose, tramples under foot the plain constitu- 
tional. provision which: requires his nomina- 
tions for positions, requiring the concurrence of 
the Senate, to be made to the Senate when in 
session, and appoints and commands General 
Lorenzo Thomas to take possession of the War 
Department when he knewthere wasno vacancy, 
and when the Senate was in session. The 
President well knew the reasons he hadpre- 
sented to the Senate for the removal of Secre- 
tary Stanton had been carefully examined by 
the Senate and pronounced insufficient, and 
that he, by the action of that: body, had been 

restored to the position from which he had 
removed him; but, admitting that there wasa 
vacancy, he had no right to appoint a successor 
without sending the nomination to the Senate. 

Now, our opponents, and especially my worthy 
colleague, Judge Woopwarp, who in his speech 
invited the President to a violation of the laws 

and resistance to the action of the Senate 

should they find ‘him guilty, dwells largely on 
the fact that the ‘‘civil-tenure act’ is uncon- 
stitutional and void. i 

My friend has not yet had the decision on 
the question. Lawyers who are perhaps as 
able as he think differently and affirm it is con- 
stitutional; and I desire here to say I voted 
against the provision in that act which refers 
to Cabinet officers, believing the President 
should have the choice of his Cabinet officers, 
and I wonld do so again; but our Democratie 
friends must remember that the President has 
no more right to judge of the constitutionality 
of an act than the humblest citizen in the land. 
It was passed over his veto by the requisite 
majority, and is to him and to every other man 
affected by it the law, and must be obeyed. 
‘Lhe President does not construe the law. Tt, 
is his high duty, enforced by the solemnity of 
his oath to execute the law; and because he 
failed to do so and trampled it under foot he 
is worthy of impeachment. That is not all. 
He deliberately calls General Emory to. his 
presence, and after diligent inquiry about the 
number of troops now here and sear the capi- 
tal, which itself was significant as to his pur- 
pose, he tries to induce him to believe the act 
which required him to get his orders through 
the head of the General in command of 
the Army was unconstitutional, and there- 
fore not binding on him. The reply of Gen- 
eral Emory was worthy of so brave and 
patriotic a soldier. What was the purpose of 
the President in nominating General Sherman, 
and again General George H. Thomas, to the 
Senate for promotion, so as to enable them to 
take command of this district? The object 
was plain and worthy of note, and these men, 
honored by all the people of the land, have 
publicly rebuked the attempt to seduce them 
in this public manner. They have proved 
themselves obedient to law and worthy of the 
high honors tendered to them by the millions 
of patriotic men in the Republic. After the 
Senate has acted and the President is deposed 
confidence will be restored and we will be able 
to carry out our measures of reconstruction 
without the opposition of the rebels of the 
South and their allies in the North, and secure 
to the loyal men South their rights under the 
Constitution and the acts of Congress. 

It cannot be denied that the President has 
used all his official power and influence to de- 
feat our measures of reconstruction, has invited 
and encouraged the leading rebels of the South 
to oppose and aid in the defeat of our plan to 
build up State governments in the South, and 
has been in a measure successful; for the best, 
most mild, and fair proposition we ever made 
was the amendments proposed to the Consti- 
tution in 1866, and on which we should have 
stood until this time and compelled submission 
to them. The people indorsed them fully, and, 
for my. own part, J much preferred them to 
any measure adopted since. No plan, how- 
ever, to bring in these States which Congress 
can present will receive the sanction of the 
President; and had it not been for his persist- 
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ent opposition to our measures and the en- 
couragement given to those lately in rebellion, 
by his acts and by the position of the Demo- 
cratic party, we would long since have. had 
those States represented on this floor, and har- 
mony and peace in the country. Now, Mr. 
Chairman, my time is out, and I only desire 
further to say that when the President is re- 
moved in a constitutional way (and I hope it 
will be done in no other way) there will be re- 
joicing among all the loyal people of the land, 
not because of the triumph of Congress over 
the President, but because the Constitution 
and law are vindicated, and the world will see 
that even the highest officer under our form of 
Government are amenable to the law and can 
be punished for its infraction. Let the majesty 
of the law be vindicated and loyal and true 
men become our rulers. 

Mr. NIBLACK. Mr. Chairman, it has been 
decided by this House of Representatives that 
the President of the United States shall be im- 
peached of high crimes and misdemeanors in 
office, and that action of the House has been 
communicated in due form to the Senate. It 
now only remains for this House to present 
formal articles of impeachment that the trial 
of the President shall begin on the charges 
alleged against him. Ido not approach the 
discussion of this question to-day in any mere 
partisan sense. Partisan appeals, from what- 
ever side they may come, on an occasion like 
this are sadly out of place. We have an inter- 
est in this question which rises beyond all mere 
partisan considerations. The effect of what 
we are doing upon any political party is a minor 
consideration, a wholly secondary matter. 
The effect it is to have on the country and on 
republican institutions everywhere is what we 
ought to consider. 

Gentlemen express great concern as to what 
this side should do, and volunteer kindly to 
advise us what our duty is. Sir, I have always 
observed that when a politician attempts to 
maintain both sides of a political question 
sooner or later he loses his footing and falls 
amid the confusion which he helps to create. 
lf gentlemen will but look to their own side of 
this question and see that the records they 
make shall carry them down to history with 
favor, and not be of such a character as to make 
them or their children hereafter blush, they 
will have done quite enough in this great emer- 
gency. 

Regicides, assassins of rulers, and impeach- 
ers are no favorites of history, so far as [ have 
been able to read it. The very presentation 
of articles alone is a serious matter, and one 
which oughtto make any man deliberate before 
hecommits himselfto such an extreme measure. 
It now seems, judging from the manner in 
which gentlemen argue this question, that this 
difficulty, which originated in mere party divis- 
ion and party wrangling, leading from crimina- 
tion to recrimination, has at last led to open 
rupture between members of a great party, and 
that rupture has culminated in the presentation 
of these articles of impeachment. So that 
what was a mere casual party contest has now 
become a great party exigency. To retreat 
now is to become ridiculous, to go forward is 
bat to consummate a revolution already inaug- 
urated for the purpose of getting rid of what 
seems to be an obnoxious President. 

Congress, by a persistent course of legislation 
for two years or more, has sought deliberately 
to Africanize this country ; and now it is sought 
to Mexicanize it by deposing our Chief Exec- 
utive, by unsettling the institutions of the coun- 
try, and disregarding all the precedents by which 
the country has been governed during all pre- 
vious Administrations. 

This, then, viewed in any light, is no trivial 
matter. Itis not an ordinaty party exigency. 
It is not a matter to speak lightly about, and I 
regret that I have had the mortification to wit- 
ness the levity with which this question has 
been discussed: since it has been precipitated 
upon us by the sad events of the last ten or 
twelve days. 


{ 
i 


The first nine articles reported by this com- 


mittee have brought to the attention of the 
House nothing new on this subject of impeach- 
ment. They are all founded upon and are dif- 
ferent versions of the same transaction which 
gave rise to the resolution of impeachment 
which the House passed a week ago. The 
legal aspects of this question were discussed 
very ably before the resolution passed. It in- 
volved simply a legal and constitutional ques- 
tion, aquestion which, I maintain, isone which 
ought to be submitted for judicial determina- 
tion to the courts of the country. The Thirty- 
Ninth Congress found the President in the 
exercise of a power which had been exercised 
by every preceding President and had been 
recognized by every Congressas a constitutional 
right fora period of seventy-five years. Tobe 
sure, that constitutional right had been recog- 
nized by certain legislation by Congress, which 
was very happily referred to and discussed by 
the gentleman from Pennsylvania [Mr. Woop- 
warp] the other day. But Congress, recogniz- 
ing this right, had always treated it as a con- 
stitutional right conferred on the President by 
the Constitution to appoint and remove whom- 
soever he pleased of the members of his Cab- 
inet or subordinate executive and ministerial 
officers. In consequence of these differences, 
however, between the Presidentand Congress, 
to which reference has been made, Congress, 
by the passage of the tenure-of- office act, sought 
to abridge this right of the President. Very 
many of the best legal minds of the country 
regarded that legislation at the time as uncon- 
stitutional and void, and from that day to this 
it has been a question of serious discussion 
among the lawyers and politicians of the coun- 
try whether this act of Congress is constitu- 
tional or not. I understand the Attorney Gen- 
eral of the United States, the law officer of the 
President, to have given it as his opinion that 
it is unconstitutional. I understand that Sec- 
retary Stanton himself, as a member of Mr. 
Johnson’s Cabinet at the time the law passed, 
advised the President that it was unconstitu- 
tional and it was his duty to veto it. 

Now, here is an opportunity for an honest 
difference of opinion upon a great legal and 
constitutional proposition, which is peculiarly 
a question for the courts to decide. 


Mr. WILLIAMS, of Pennsylvania. Will 
the gentleman yield for a question? 

Mr. NIBLACK. For a moment. 

Mr. WILLIAMS, of Pennsylvania. I wish 


him to say.whether the constitutionality of 
this law was questioned on the side of the 
House to which the gentleman belongs. I be- 
lieve I had the honor to make the only consti- 
tutional argument made on this side of the 
House, and, according to my best recollection, 
my position was not controverted at all on the 
other side. I wish to know, moreover, on 
what authority he undertakes to say that the 
Secretary of War ever declared or expressed 
the opinion that that law is unconstitutional ? 

Mr. NIBLACK. By the testimony, í be- 
lieve, taken before the Committee on the Ju- 
diciary in regard to impeachment, of which 
the gentleman himself was a member. 

Mr. WILLIAMS, of Pennsylvania. Ithink 
there was no such testimony. 


Mr. NIBLACK. Atall events, itwas brought | 


out by the testimony taken by some one of the 
investigating committees of this House. 

Mr. WILLIAMS, of Pennsylvania. 
only the assertion of the President. 

Mr. NIBLACK. At all events, this state- 
ment was made by the President in his message 
to the Senate in regard to the suspension of 
Mr. Stanton. 

Mr. WILLIAMS, of Pennsylvania. I think 
Mr. Stanton is entirely too good a lawyer to 
have expressed any such opinion: 

Mr. NIBLACK. It has never been con- 
troverted by any one in the interest of Mr. 
Stanton that I am aware of, and I feel author- 
ized, therefore, to assume it as true, 

But, sir, the President has solemnly declared 
in a message to the Senate that his only object 
in the action he has taken was to put the ques- 
iion in a shape in which it might be submitted 


Tt is 


to the courts of the country for decision, and 
he is willing to abide by that decision; whatever 
it may be. There is nothing, therefore, in 
this question which is properly a matter of im- 
peachment. It is a mere difference of opinion 
which can be easily settled without a resort to 
extreme measures, and ought, in honor. and 
conscience, to be so settled and decided. 

The tenth article of impeachment brings up 
a new question, one not heretofore discussed. 
Let us see what that article is and what is the 
testimony by which it is sustained. It reads 
as follows: ; 

ARTICLE X. 


Thatsaid Andrew Johnson, President of the United 
States, on the 22d day of February, in the year of our 
Lord 1868, at Washington, in the District of Colum- 
bia, in disregard of the Constitution and the laws of 
Congress duly enacted, as Commander-in-Chief of 
the Army of the United States, did bring before him- 
self then and there William H. Emory, a major gen- 
eral by brevet in the Army of the United States, 
actually in command of the department of Wash- 
ington and the military forces thereof, and did then 
and there, as such Commander-in-Chief, declare to 
and instruct said Emory that part of a law of the 
United States, passed March 2, 1867, entitled. “An 
act making appropriations for the support. of. the 
Army for the year ending June 30, 1868, and for other 
purposes,” especially the second section thereof, 
which provides, among other things, that “all orders 
and instructions relating to military operations is- 
sued by the President or Sceretary of War shall be 
issued through theGeneral of the Army, and, in case 
of his inability, through the next in rank,” was un- 
constitutional, and in contravention of the commis- 
sion of said Emory, and therefore not binding on him 
as an officer in the Army of the United States, which 
said provision of law had been theretofore duly and 
legally promulgated by general order for the govern- 
ment and direction of the Army of the United States. 
as the said Andrew Johnson then and there wel 
know, with intent thereby to induce said Emory, in 
his official capacity as commander of the department 
of Washington, to violate the provisions of said act, 
and to take und receive, act upon, and obey such 
orders as he, the said Andrew Jobnson, might make 
and give, and which should not be issued through 
the General of the Army of the United States, ac- 
cording to the provisions of said act, whereby said 
Andrew Johnson, President of the United States, did 
then and there commit and was guilty of a high 
misdemeanor in office. 


Now, sir, the following is the testimony on 
which the foregoing article is predicated, and 
I desire to have it read also, that the two may 
be placed in close proximity and be read -to- 
gether: l 

Testimony of General William H. Emory. 
Wasuineton, D. O., February 26, 1868. 

“William H. Emory, sworn and examined: 

“By the Chairman? 

A Question, What isyour rank and command in the 
rmy? 

“Answer. I am colonel of the fifth United States 
cavalry, and brevet major general of the United 
States Army; my command is the department of 
Washington, 

“Question, How long have you been in the com- 
mand of this department? 

“Answer. I think since the Ist of September, 1867. 

Question. During the month of February, 1868, 
have you had any conversation with the President 
of the United States in relation to military affairs or 
movements? 

“Answer. Only one. 

“Question. When was that? 

“Answer, That was on Saturday, 22d February, 
hi guentan: Was the interview at your request or 

is 
“Answer. It was at his request. 

Question. In what way was his request communi- 
cated to you? 

Answer. I have the notein my pocket; it is a let- 
ter from Colonel William G. Moore, of the Army, 
marked ‘ personal,” 

“ Question. Read the letter. 

* Witness read as follows: 


EXECUTIVE MANSION, 
Wasuineton, D., C., February 22, 1868. 
GENERAL: The President directs me to say that 
he would be pleased to have you call on him as early 
as practicable. 
Very respectfully and truly yours, 
WILLIAM G. MOORE, 
z ; . United Siates Army. 
Question, Did you call in consequence of that 
request? 
“Answer. T did. 
Question. State fully and literally, as far is you 
are able, what occurred at the interview. 
Answer, There is nothing more difficult than to 
repcat a conversation. 
a Question. State the substance of it. 
Answer. The President asked me if I’recollected 
a conversation Thad with him when I first took com- 
mand of this department in reference to the strength 
of the garrison of Washington and the general dis- 
position of the troops in this department, to which 
{replied that I did recollect it distinctly. He asked 
me if there had been any changes. [replied that 
there had been no matcrial changes, but, such as 
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there bad been, I could state at once. I then went 
on to state that six companies of the twenty-ninth 
infantry had been brought here to winter, but that 
that had been offset by detaching four companies of 
the twelfth infantry to Charleston, on the requisition 
of Generai Canby; that two companies of the fourth 
artillery, which had been detached during General 
Canby’s command of the deparunent, ene of them to 
the northern frontier to assist in putting down the 
Fenian difficulties, had been returned to their regi- 
ment, stationed at Fort Meifenry, baltimore; that, 
though the command had been increased in the num- 
ber of companies, L was under the impression that 
the reduction in the numerical strength of the com- 
mand, growing out of the order which reduced in- 
fantry and artillery companies trom the maximum 
of the warestablishmentto the minimum of the peace 
establishment, more than offset what was gained by 
the additional companies. The President said, * E 
refer to more recent changes.’ I said I did not know 
exactly what he referred to by recent changes; that 
none had been made tomy knowledge; that if he 
would give me some idea of who had made the report 
to him, or what the report was which he had received, 
I could, perhaps, give him amore definite answer. He 
said reports had reached him thatwithin the last day 
or two certain orders and new arrangements of troops 
had been made. J assured him that none had been 
made with my knowledge, and that I did not believe 
that any had been made without my knowledge; that 
under the recent orders, founded upon the laws of 
Congress, for the government of the armies of the 
United States, approved by him, no ordercould come 
to me except through General Grant, and that, rea- 
soning from analogy, it was assumed in the Army that 
no order could be given to any one under my com- 
mand without coming through me; that if, by any 
possibility, an order had been given without coming 
through me, it was the duty of the officer receiving 
it immediately to notify me. He then asked me, 
‘What order do you referto?’ I stated that Ireferred 
to order No. 15 or 17, I could not recollect which, that 
had been published to the Army some time in May 
last. He said, ‘I wish to see the order,’ I replied 
to him that I would send for it. He said, ‘No; Ihave 
all the orders about the house,’ and a messenger was 
sent for it, At that time Colonel Cooper came in, 
and occupied the President’s attention for some time 
upon another subject, as I supposed, for I withdrew 
to the other end of the room. hile there the mes- 
senger came and brought the order. After Colonel 
Cooper had gone out L returned to the President, 
with this order in my hand, and said, ‘ Mr. President, 
I will take it as a great favor if you will permit me to 
call your attention to this order or act. It passed in 
an appropriation bill, and it is possible you may 
never have Seen it? He took the order and read it 
and observed: ‘ This is not in accordance with the 
Constitution of the United States, which makes me 
Commander-in-Chief of the Army and Navy, or with 
the language of the commission which you hold.’ I 
stated to him that was not a matter for officers to de- 
termine; there was the order sent to us, approved by 
him, and we werc all governed by that order. 

“ Question. Do you mean that the order or the act 
was approved by the President? 

“Answer. I moan theact;. but, as far as that was 
concerned, the order and the act approved by him 
are the same thing, for the order contained nothing 
but the act. He said, ‘Am I to understand that the 
President of the United States cannot give an order 
but through the General-in-Chief or General Grant?’ 
I replied, ‘ Mr. President, that is the order which 
you approver and which has been issued for the gov- 
ernment of the Army, and I think it due to you to 
say that when this order first caine out it was very 
much discussed in the Army, and some of the lead- 
ing lawyers of the country were consulted as to what 
the duty of an officer was under that law and order,’ 
and I observed, ‘one of them whom I consulted, and 
I consider him, porhaps, one of the greatest consti- 
tutional lawyers in the country, gave it as his very 
decided opinion that we were bound by it, And I 
think it right to tell you that on this subject the 
Army.is a unit.’ He asked me who the lawyers were. 
I told him the one L consulted was a kinsfolk of 
mine, Robert J. Walker, and that I had understood, 
though I did not know of my own knowledge, that 
others had consulted Mr. Reverpy JOHNSON, who, 
it was reported, held the same opinion. The Presi- 
dent replied, ‘Tho object of the law is very evident.’ 
After a short pause, seeing there was nothing more 
to say, I thanked him for the courtesy with which he 
had permitted me to express my own opinion, and 
left the house, , rie: 

“ Question. Did the President in any form inquire 
whether you would obey an order if it was sent to 
you without going through the headquarters of the 
General? 

“ Answer. As nearly as I can recollect, there was 
not a word said that I have not put down, though I 
could, of course, not swear that I had putdown every 
word uttered, You may see by my testimony that I 
myself introduced the subject of order No. 17, which 
involves this question, There were a variety of 
rumorsrunning about town that General Thomas had 
given orders, or that he declared that he was going 
to give orders, and I thought it my duty to state the 
situation fairly and squarely to the President.” 


Testimony of Colonel George W. Wallace, 


Wasnincton, D. C., February 26, 1868. 

“George W. Wallace, sworn and examined : 

“ By the Chairman: 3 

“Question. You are connected with the Army? 

“Answer. I am lieutenant colonel in the Army, 
commanding the garrison of Washington, 

“Question. How long have you been in command 
of the garrison of Washington? : 

“Answer, Since the latter part of August last. 

“Question. Have you, at any Lime, bad any conver- 


sation or correspondence with the President. of the 
United States in regard to military affairs or move- 


ments or operations? 


Sunday morning last. . 

w Question. Had you any conversation at his re- 
quest : p 

“Answer. The circumstance occurred in this way: 
I was called to the Executive Mansion to see one of 
his Secretaries, Colonel Moore, and while in conver- 
sation with him I asked how the President was. He 
replicd that he was very well, and then asked if I 
would like to see him and pay my respects. to him; I 
said certainly, and in a few moments I was invited 
into his room. | x 
_ “Question. Did you have a conversation with bim 
in regard to military matters? 

“Answer. Yes, sir; a brief conversation. 

* Question, State what that conversation was. 

nswer. The President asked me if any changes 
had been made in the-forces under my command. 
replied that four companies of the twelfth infantry, 
the regiment to which I properly belong, had been 
sent to Charleston, or rather to that military district, 
the 7thofJanuary; that beyond that there had been 
none. 

“Question. Had you any further conversation ? 

“Answer. No, sir; that was all that occurred in 
reference to military operations. * 

“ Question. He made no reply to your statement as 
to the change in the affairs of your command ? 

“Answer. No, sir; nothing occurred beyond that, 

“ By Mr. WILSON: 

“Question. Did anything further occur with regard 
to military matters of any character? 

“Answer. No, sir; that was the only conversation 
that I had with him with regard to military matters. 
Indeed, I may say it was all that transpired with re- 
gard to any matter except & mere passing remark. 

“ By the Chairman: 

“Question. Had Colonel Moore any previous knowl- 
edge or expectation that you were to cali about that 

AMC 

Answer. Colonel Mooreexpected to see me Sunday 
morning. 

“Question. What led him to expect you? 

“Answer. He addressed me a note the day previ- 
ous, saying he desired to see me; that he would call 
upon me in person, but that he was very much occu- 
pied. His object in sending for me, however, was 
upon an entirely different matter. 

“ By Mr. BINGHAM: . 

“Question. Did the President say anything to you 
whatever about the War Department mattor or the 
Secretary of War that morning? . 

“Answer. No, sir; Colonel Moore sent for me in 
regard to a personal matter concerning myself.” 


Sir, this testimony does not even tend to 
prove the charge contained in this tenth arti- 
cle. On the contrary, it really affords a vin- 
dication of the President against all such as- 
persions. It was the most natural thing in the 
world, when the President learned that certain 
changes in the disposition of troops in and about 
Washington had been made without his knowl- 
edge, that he should, as the Commander-in- 
Chief of the Army, desire to know why these 
changes had been made, and that he should 
summon before him the officer in command of 
these troops for information on this subject. 
Has it come to this, that the President could 
not, on an oceasion like this, discuss, in a con- 
versation with a subordinate officer, the valid- 
ity, propriety, and effect of certain legislation 
of Congress on the discipline of the Army? 
could not ask an opinion of his subordinate as 
to his powers as Commander-in-Chief? 

No fair-minded grand jury of a nisi prius 
court would ever have found an indictment on 
such testimony. No judge, however humble, 
having any regard to his reputation as an off- 
cer of justice, could ever allow any citizen to 
be convicted on testimony like this. Why, 
then, present such a charge on such testimony 
against the President? Do the inexorable de- 
mands of partisan malignity require it? Is it 
because nothing more serious can be discov- 
ered? But, sir, I forbear further comment. I 
cannot characterize this proceeding as J think 
it deserves. without violating the rules govern- 
ing parliamentary debate, and I shall not pur- 
sue the subject farther to-day. The decree 
has gone forth that the President shall be im- 
peached, and nothing I can say will tend to 
arrest it. 

Mr. LOUGHRIDGE. Mr. Chairman, I had 
hoped, if for no other reason, for the vindica- 
tion of the truth of history, that the report of 
the committee would include articles founded 
upon some of the many acts of wrong and of 
usurpation committed by the acting Presi- 
dent, from the time he assumed the‘office un- 


“Answer. I had a brief conversation with him on 


| til the time of the attempted removal of Mr, 


Stanton, on the 21st of February last. A long 
series of acts. of usurpation for which, in my 


opinion, he should have: been included in these 
articles, aud for which I know he is already 
impeached before the bar of public opinion, 
and for which he ought to have been impeached 
long since before this bar, and removed from 
the office-he-has so long disgraced. 8. t< 

But, sir, I. donot propose to offer any amend- 
ments to the articles in this respeet.. While my 
own opinion is decided and my convictions 
strong. that they should: have included more 
than they do, 1 still feel it my duty to defer 
to the opinion of the committee reporting the 
articles, having great confidence in the wisdom 
and sagacity of the members of that committee, 
and more especially as the report of the com- 
mittee is unanimous. 

The substance of the articles is, that on the 
21st day of February last, Edwin M. Stanton 
being Secretary of War, in the possession of 
the office and of the records thercof, andin 
the discharge of the duties appertaining thereto, 
and the Senate of the United States being in 
session, the President issued a written order 
for the absolute removal of such Seeretary of 
War and appointed one L. Thomas as Secre- 
tary of War ad interim, authorizing him to 
take immediate possession of the office and the 
records and ordering Mr. Stanton to deliver 
the same to such pretended successor.. And 
that afterward the President entered into a 
conspiracy with said Thomas to obtain posses- 
sion of said office, and to prevent the Secre- 
tary of War from exercising its duties. It is 
of course impossible, in the few moments I am 
allowed to occupy the floor, to gointo anything 


like a full examination of these articles. 


Suffice it to say that, in my opinion, any one 
of them, if sustained by the evidence as | have 
no doubt they will all be, would be sufficient 
to authorize a judgment of guilty and removal 
from office. 

The President, in removing Mr. Stanton from 
office, exercised power not granted to him by 
the Constitution. The powers of the Execu- 
tive are specifically pointed out by the Constitu- 
tion, and he bas no other powers. He has no 
implied powers—all the implied powers are in 
Congress. ‘I'here is not a word in the Consti- 
tution giving the President the power of remo- 
val here claimed. All there is in the Constitu- 
tion in relation to the power is— . 

“The President shall have power to nominate, and 
by and with the adyiceand consent of the Senate shall 
appoint, embassadors, other public ministers, and 
consuls, judges of the Supreme Court, and all other 
officers of the United States,whose appointinentsare 
not herein otherwise provided for, and which shall 
be established by law. But Congress may by law vest 
the appointment of such inferior officers as they 
think proper in the President alone, in the courts 
of Jaw, or in the heads of Departments. The Presi- 


dentshall have power to fill up all vacancies that may 
happen during the recesss of the Senate, by granting 


commissions which shall expire at the end of the 
next session.” ` 

If the power of removal can be inferred from 
this Jast clause, which 1 deny, itis Ho help to 
the President in this case, for this refers only 
to such time as the Senate is not in session, 
and when he claimed to remove Mr. Stanton 
the Senate was in session. All the power he 
had was to nominate a successor, and when the 
Senate confirmed such nomination then, by 
operation of law, the term of Mr, Stanton would 
have expired. ‘There is, then, in the Constitn- 
tion an entire absence of authority to justify 
the action of the President. Again, sir, the 
removal of Mr. Stanton was in direet, open, 
and flagrant violation of the actof March, 1867. 
Gentlemen who have seen fit to constitute 
themselves the advocates of the President upon 
this floor claim in his justification that Edwin 
M. Stanton was not on the 21st day of Feb- 
ruaty last Secretary of War; that by virtue of 
said act of March, 1867, his term of office had 
expired, and was terminated by the passage 
of said act; that after the passage of said act 
he held the office only by sufferance. The gen- 
tleman from Pennsylvania claims that his term 
of office expired one month after the death of 
Mr. Lincoln. That from May 15, 1865, until 
August, 1867, over-two years, the President 
permitted a vacancy to exist in the office of 
Secretary of War, and permitted an auauther- 


1564 


THE CONGRESSIONAL GLOBE. 


February 29, 


ized person during all that time to hold the 
office and discharge its duties. Sir, the Pres- 
ident is estopped from setting up any such 
claim by his own acts in the premises. If there 
was during all that time a vacancy why did he 
not fill it by appointment, as the-.Constitution 
authorized him to do during a recess of the 
Senate? Did-he, the watchful guardian and 
vigilant protector of the Constitution, allow an 
entirely unauthorized person, an interloper, 
without.a shadow of right, to occupy that high 
and responsible position for solong a time un- 
challenged and unquestioned ? 

Sir, l beseech gentlemen not to stultify the 
man they seek to justify, as they do by this 
argument. 

The course of the President in the matter is 
sufficient refutation of this assumption on the 
part of his friends here, that Edwin M. Stan- 
ton was not Secretary of War. In his message 
to the Senate of August 12, 1867, Mr. Johnson 
states that in March, 1867, an irreconcilable 
difference of opinion arose between himselfand 
Mr. Stanton. Mr. Stanton alone, of all the 
Cabinet, standing out in opposition to the Pres- 
ident’s policy of reconstruction, and (using 
his own language) Mr. Stanton was well aware 
“that his continuance in the Cabinet was against 
my wishes, for I had repeatedly given him so 
to understand by every mode short. of an ex- 
press request to resign.”’ 

Now, sir, in this state of affairs what does the 
President do? If the theory I have referred to 
is correct, the President would have said: 
“Mr. Stanton, you are holding this office with- 
out authority, only by my sufferance ; your term, 
of office has long since expired, and I appoint 
your successor, absolutely, as the law author- 
izes me to do, in case of a vacancy.’’ But he 
does not take this course. Hear his own state- 
ment: 

“Having waited full time for the voluntary action 
of Mr. Stanton, and seeing no manifestation, of an 
intention on his part to resign, I addressed him the 
following note on the 5th of August, 1867: 

“Sır: Public considerations of a high character 
constrain me to say that your resignation as Secre- 


t £ War will b cepted. 
BEF OR War wii be AEP ANDREW JOHNSON.” 


The President’s defenders here say Mr. Stan- 
ton was not legally Secretary of War. The 
President said : 


“Your resignation as Seerctary of War will bo 
accepted.” 


I should be glad to have some of these gen- 
tlemen explain how a man can legally resign 
an office which he does notlegally hold? Verily 
the President’s acts are sufficient. answer to 
the gentlemen’s arguments. 

Again, sir, in reply to this polite request 
to resign, Mr. Stanton declined, and stated: 

“That public considerations of a high character, 


which alone induced him to retain the office, con- 
strained him not to resign before the meeting of Con- 
gress.” 

Does the President now proceed as if there 
was a vacancy, and the office was held by an 
intruder or one having no authority to hold it? 
No, sir; on the contrary, he permitted him to 
retain the office until the 12th of the same 
month, and then—what? removed him? No, 
sir; suspended him, and appointed General 
Grant Secretary of War ad interim. I should 
like the advocates of this weak defense to 
explain howa man can be “suspended” from 
an office which he does not hold. To ‘“sus- 
pend” isto interrupt, to stay, to cause to cease 
for a time—not permanently, but for a time. 
The gentlemen claim that Stanton was not 
legally Secretary of War, that he was there by 
sufferance of the President, with no legal right, 
and that the President could remove him at 
pleasure. The President first requested him 
to resign, and upon refusal suspended him, 
and sent the reasons for the suspension to the 
Senate. The President, sir, by his own acts 
has precluded himself from saying that Edwin 
M. Stanton, on the 21st of February, was not 
legally Secretary of War, and is estopped by 
his own conduct from claiming that by the law 
he had the right of absolute removal. 

But it is claimed in defense of the President's 
action that he regarded the law of March, 1867, 


as unconstitutional, and that he had the right 
to. construe it for himself and to act accord- 
ingly, and disregard it. 

_$ir, if the law is unconstitutional it will be 
a good defense before the Senate on the trial 
of the impeachment, and if that tribunal, sitting 
as a court, can be convinced that the law— 
which the same body, acting under an oath to 
support the Constitution, passed by more than 
a two-thirds majority—is unconstitutional, then 
the President will be acquitted solfar as the 
violation of the provisions of said law are con- 
cerned. 

But, sir, that the President in good faith 
believed the law to be unconstitutional is no 
defense. Like any other executive officer the 
President acts at his peril in assuming a law to 
be unconstitutional. Ido not propose now to 
argue the constitutionality of the law. The 
fact that it reecived the indorsement of two 
thirds of both branches of Congress would seem 
to be a pretty strong indorsement of its con- 
stitutionality. 

But, sir, did the President regard the law as 
unconstitutional? Then where did he get his 
authority to suspend the Secretary of War? 
Nothing of the kind is authorized by any law, 
except by this civil-tenure act. Why did he fol- 
low out the requirements of the law in August, 
1867, in suspending and in afterward sending 
in his reasons therefor within twenty days after 
the meeting of the Senate, and in pursuing 
fully the requirements of said law, if he thought 
the law unconstitutional? Acting upon the 
rule laid down by his advocates on this floor 
why did he not at that time disregard the law 
and its provisions, instead of implicitly follow- 
ing its requirements? 

Sir, Andrew Johnson has claimed, ever since 
his accession to the office, to be the great de- 
fender of the Constitution. He has talked 
about the Constitution continually by day, 
and, I have no doubt, dreamed about it by 
night- He has taken possession of it bodily, 
and has carried it around the country, to ex- 
hibit it to the people of the northern States, 
who, of course, knew nothing about it; and 
from railroad depots, hotel balconies, and dry- 
goods boxes has expatiated upon the sacred- 
ness of the Constitution and his high mission 
as its defender against a band of conspirators 
and usurpers hanging upon the verge of the 
Government and claiming to be a Congress. 
And yet this same man has, during all that 
time, been violating its plainest provisions and 
subverting its authority for the purpose of put- 
ting traitors and rebels in power. 

In his own history I cannot but be forcibly 
reminded of a remark made by himself: 

“When you bear a man continually prating about 
the Constitution spot him, for he’s a traitor.” 

I would not go so far as he did, but I will 
say that those who boast the loudest about 
their love of the Constitution are not always 
the most reliable friends. 

Sir, I trust we all love the Constitution and 
will support and defend it, Gentlemen talk 
about this illegal Congress trampling upon 
and subverting the Constitution. Why, sir, it 
is to the untiring devotion and unwavering 
fidelity of Congress to the Government of our 
fathers, the Union and the Constitution, aided 
by a faithful and patriotic President and up- 
held and sustained by a loyal and brave peo- 
ple, that we are indebted for the Constitution 
and Government we have to-day. 

Sir, I am myself a new member of this body, 
but surrounded as I am here to-day upon this 
floor by the patriotic men who sat here during 
the dark and bloody days of the Republic, and 


with more than Roman fidelity, firmness, and | 
| courage for long years battled against treason 


and rebellion, both secret and open, and car- 
ried the Government safely through all its per- 
ils until all its enemies submitted to its power, 
I cannot but hear with indignation and hurl 
back with scorn the imputation, come from 
whatever source it may, that the Congress of 
the United States intends to subvert the Con- 
stitution of the country. On the contrary, 
sir, the Constitution and the laws will be vin- 


dicated by this body in the future, as they have 
been in the past. The Constitution lias been 
violated, not by Congress, but by the unfaith- 
ful Chief Magistrate of the nation, whom this 
House of Representatives, in the name of, all 
the people of the United States, has already 
impeached at the bar of the Senate, and who, 
I trust in God, for the sake of Hberty and- the 
cause of suffering humanity, will be stripped of 
his authority and remanded to private life. 

Mr. PIKE then addressed the House. [See 
Appendix.] 

Mr. KERR. Mr. Chairman, I suppose that 
by the presentation of these articles to this 
House it is made the duty of the House to 
inquire whether they be true or false—whether 
each article contains a false accusation against 
the President or whether it be true. Having 
discussed the other day all these articles in sub- 
stance, except the last, I will devote no fur- 
ther time to them now. So far as the last is 
concerned, it does appear to me that no body 
of men, desiring to reach any result, ever did, 
in the history of human legislation, attempt to 
base it upon such flimsy and shadowy and ab- 
solutely unsubstantial testimony as that upon 
which this last article is rested. < 

When you turn to it and read it all. fair- 
minded men, I take it, must arise from its 
perusal with utter astonishment at finding that 
it contains so little, that it is so trifling, that it 
is so absolutely disgraceful to the intelligence 
of this House, that such a thing as this should 
be made the basis of any charge against any 
officer of this country. There are not ten men 
on that side of the Housé who, upon such evi- 
dence, multiplied in substance by ten, would 
convict a white man, much less a negro, of 
stealing an orange. 

It does seem to me that if there ever was a 
time, if there ever were circumstances, in 
which “trifles light as air are, to the jealous, 
confirmation strong as proofs. of Holy writ,” 
itis now and in this case; and upon this grave 
subject gentlemen upon the other side of the 
House have evidently been dreaming over this 
thing, and torturing their imaginations and 
fanning their selfish fears, until they have ac- 
tually persuaded themselves that there is some- 
thing in this matter; that there is some danger 
that this Chief Magistrate, whom they have 
placed before the world in a condition of abso- 
jute official nakedness, can do them some harm; 
everybody knows he can do the country no 
harm. , They fear that he may do them some 
harm by defeating some cherished partisan 
scheme, by preventing the installment of negro 
power in this country, by preventing the success 
of the designs of some men to retain power, 
to retain control of this Government at the ex- 
pense of the law, the Constitution, of decency, 
and everything else. It is in the way of such 
purposes that they find the President—nothing 
more and nothing less. He is too faithful to 
the Constitution and the true and original prin- 
ciples of our Government, and that is the chief 
measure of his offending. 

The honorable gentleman from Ohio [Mr. 
GARTIELD] undertook to tell this House this 
morning that the testimony of General Emory 
shows that the President did conspire to cor- 
rupt an officer of the Army and to corrupt the 
Army of the United States. I ask him where 
is the proof? Itis notin the record here. It 
has not been reported to this House by your 
committee; itis nowhere to be found upon any 
written or printed page in the possession of this 
House. Whereisthe proof? It doesnotexist, 
except in the imagination of the honorable 
gentleman. 

What did the President say to General 
Emory? He simply said to him that, in his 
opinion, a certain section of a law was uncon- 
stitutional andinvalid—and why? Because it 
proposes in terms to take from him the power 
which the Constitution gives him in terms; it 
proposes to take from him the command of the 
Army, and therefore he said it was unconstitu- 
tional and void. And so I say; and so says 
to-day every lawyer who has not been made 
blind by partisan zeal. And so say a large 
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majority of the most able representatives of 
the press of that side.of the House. And.so 
will the courts say if the time shall ever come 
when reason is restored in this country and the 
courtsare free again. Whatthe President said 
of that second section of the act of 1867, in 
speaking with General Emory, was: 

“This is notin accordance with the Constitution 
of the United States, which makes me Commander- 
in-Chief of the Army and Navy, or with the language 
of the commission which you hold.” : 

But when that appropriation bill, containing 
that obnoxious and unconstitutional second 
section attempting to deprive the President of 
his constitutional authority as Commander-in- 
Chief of the Army and Navy was sent to him 
for his approval and signature, he did sign it, 
in order to save the appropriations, and to the 
end that the Government might go on, but he 
returned with it the following protest: 

To the House of Representatives: 

The act entitled “An act making appropriations 
for the support of the Army for the year ending June 
30, 1868, and for other purposes,” contains provisions 
to which Imust call attention. These provisions are 
contained in the second section, which in certain 
eases virtually deprives the President of his consti- 
stutional functions as Commander-in-Chief of the 
Army; and in the sixth section, which denies to ten 
States of the Union their constitutional right to pro- 
tect themselves in any emergency, by means of their 
own militia, These provisions are out of place in an 
appropriation act; but lam compelled to defeat these 
necessary appropriations if I withhold my signature 
from the act. Pressed by these considerations, I {eel 
constrained to return the bill with mysignature, but 
to accompany it with my earnest protest against the 
sections which I haveindicated. ; 

s ANDREW JOHNSON. 

WASHINGTON, D. C., March 2, 1867. 

It appears to me that in view of the express 
provisions of the Constitution—so clear and 
plain as not to admit of doubt or construction— 
the objections of the President are absolutely 
unanswerable, The section was itself, in its 
very conception, an outrage, a‘fraud upon the 
President and the Constitution, injected into an 
important appropriation bill with which it had 
no proper connection whatever, on the eve of 
an adjournment, for the very evil purpose of 
thus forcing the approval of it by the Execu- 
tive. 

Read that extraordinary section, having no 
parallel in American legislation, and let the 
people, as honest men, answer to their con- 
sciences, if itis not a mean and unconstitu- 
tional attempt to strip the Executive of his 
rightful prerogatives. 

The following is the second section referred 
to in the above message: : 

“Suc, 2. And be it further enacted, That the head- 
quarters of the General of the Army of the United 
States shall be at the city of Washington, and all 
orders and instructions relating to military opera- 
tions issued by the President or Secretary of War 
shall be issued through the General of the Army, and, 
incase of his inability, through the next in rank. 
The General of the Army'shall not be removed, sus- 
pended, or relieved from command, or assigned to 
duty elsewhere than atsaid headquarters, except at 
his own request, without the previous approval of 
the Senate; and any orders or instructions relating to 
military operations issued contrary to the require- 
ments of this section shall be null and void; and any 
officer who shall issue orders or instructions contrary 
to the provisions of thissection shall be deemed guilty 
of a misdemeanor in office, and any officer of the 
Army who shall transmit, convey, or obey any orders 
or instructions so issued contrary to the provisions 

of this section, knowing that such orders were so 
issued, shall be liable to imprisonment for not less 
than two nor more than twenty years upon convic- 
tion thereof in any courtof competent jurisdiction.” 

And that same honorable gentleman from 
Ohio [Mr. GarrieLp] tells the House that in 
the investigation of the truth of these articles 
they may look into all the evidence that has 
heretofore been reported by the Committce on 
the Judiciary, and that from that evidence they 
may derive the animus which has dictated all 
thesubsequent conductof the President. Does 
that gentleman mean to tell us, as a lawyer, 
that the Senate of the United States, sitting as 
a court to try these charges, will suffer that lat- 
ilude of investigation—will suffer that evidence 
to be brought into the Senate Chamber, in the 
persons of the witnesses who gave it, and allow 
them to repeat it subject to the right of cross- 
examination? If he does say that, I say to him 
that he is, I think, alone amongthe lawyers of 
this House in that opinion, and the result of 
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the trial before theSenate will sustain my con- 
clusion. They have desired, by the very shape 
they have given to these articles, by their adroit- 
ness in evading the previous charges against 
the President, above all things to exclude from 


the consideration of the Senate all of that-evi- 


dence. And why? Because it would furnish 
their strongest condemnation, it would show 
the utter frivolousness and contemptibleness 
of all this proceeding. And it is rapidly be- 
coming contemptible; it is rapidly becoming a 
very ridiculous farce in the estimation of the 
good people of thiscountry. It has become so 
much so that it is no longer treated with even 
decent gravity in this House. And honorable 
gentlemen themselves cannot rise in their seats 
here and discuss it with any show of gravity. 
The scenes daily witnessed in this House dem- 
onstrate that we are not sitting as a deliberative 
body: at all, and still less a judicial tribunal, but 
merely as a partisan, political assembly, to re- 
cord under the forms of law the arrogant and 
inexorable decrees of caucus. The minority 
here are subjected to the personal humiliation 
of being compelled to discuss, in the space of 
fifteen minutes, to such of us as can get the 
floor, the gravest propositions ever presented to 
a legislative body. Such a proceeding is a 
mere mockery ; it is a ridiculous burlesque on 
the very idea of honorable and statesmanlike 
deliberation and discussion. 

It is attempted to make the impression upon 
the country that there are endangered here the 
liberties of this country and our constitutional 
forms of government. They are, indeed, en- 
dangered, not by the President, but only by 
the Radical majority in this Congress. I know 
of but one parallel in ridiculousness to this pro- 
ceeding, and that was furnished to this House 
by somebody on last Thursday or Friday. I 
refer to the time when there was presented here 
a letter or dispatch from the partisan Radical 
chief of the metropolitan police of the city of 
New York, which could only have been de- 
signed to operate upon the credulity and pre- 
judices of the popular mind of this country, 
and was so utterly contemptible in itself as to 
excite nothing but derision here. I refer to 
that humbug nonsense about nitro-glycerine. 
I think this impeachment farce has become 
about equal to that, and is about as baseless. 

The gentleman from Pennsylvania [Mr. 
Lawrence] had the kindness to inform us on 
this side of the House that not only all his 
Republican constituents were in favor of the 
impeachment of the President, but that a large 
majority of his Democratie constituents were 
in favor of the same thing. 


Mr. LAWRENCE, of Pennsylvania. J ask 
the gentleman to yield for a correction. The 


gentleman, I suppose, does not mean to mis- 
represent me? - 

Mr. KERR. Certainly not. 

Mr. LAWRENCE, of Pennsylvania. I said 
that the Republicans were a unit on this sub- 
ject, and that a portion of the Democratic 
party approved of impeachment. 

Mr. KERR. And the gentleman also said, 
Mr. Chairman, that he had been so advised by 
them in person and by letter. Now, sir, I am 
a Democrat. Ihave never been anything else. 
I do not know whether the honorable gentle- 
man from Pennsylvania was ever a Democrat 
or not. Ido not think he ever was. I hope 
not. But I have always been one. 

Mr. LAWRENCE, of Pennsylvania. Mr. 
Chairman 

Mr. KERR. Ido not yield to the gentle- 
man. I have been in constant association with 
Democrats all my life, and especially since 
this humbug and farce was sprung upon the 
country; and I have yet to hear the first Dem- 
ocrat in or out of Congress intimate any such 
opinion in reference to this proceeding. On 
the contrary, they have all spoken of it, and I 
say with perfect truthfulness that hundreds: of 
Republicans have spoken of it, and many of 
them tome, as being disgracefal'to the coun- 


try, disgraceful to this House and to theSenate . 


of the United States. That isthe way we all 
hear it spoken-of. We do not come here as 


the defenders of the Presidente Weare not 
his followers ‘in any: just political:sense. We 
come here as the defenders of ‘the-right,. and 
the condemners of the wrong.of which:you-are 
the authors in this matter. I say then that so 
faras regards the attempt to make an impres-: 
sion of that kind it is utterly gratuitous, and: 
the country will notaccept it as containingone 
particle of truth. ‘ 

Then we are told that some other gentleman 
said that for the mere defense of Andrew.John- 
son five thousand men would not cross a cer- 
tain river. Well, sir, that may be so. We 
never did rest our political conduct or sour 
principles of government upon devotion tomen. 
The very corner-stone, the watchword, the 
shibboleth of the Democratic party, has always 
been devotion to principles, to measures, not 
to men. Therefore, it is that we come to the 
rescue of a great department of this Govern- 
ment. We rally round the Constitution of the 
country and make that our stronghold and our 
defense. The mere official life of President 
Johnson, or if you please his physical life, is 
but a small matter in- comparison with the in- 
finite interests, the infinite consequences, the 
precious liberties, the invaluable institutions 
involved in this disgraceful proceeding. 

Mr. LAWRENCE, of Pennsylvania. If the 
gentleman will allow me, I would like to ask 
him whether the leader of his party on this 
floor did not declare that the members of the 
Democratic party would come here by thou- 
sands and tens of thousands and millions to 
defend Mr. Johnson? 

Mr. KERR. Never. 

Mr. LAWRENCE, of Pennsylvania. T-refer 
to the gentleman from NewYork, [Mr. Brooks. ] 

Mr. KERR. Never, sir. ‘1 challenge the 
proof. He never said any such thing. 

Mr. LAWRENCE, of Pennsylvania. It can 
be proved by the whole House who heard him. 

Mr. KERR. No, sir; he never said any such 
thing. When gentlemen undertake, by that 
kind of latitudinarian expression and the exer- 
cise of their imaginations, to charge upon us 
such things, I say I can do nothing more than 
to throw them back into their teeth, and demand 
the proof; it cannot be produced. 

Mr. LAWRENCE, of Pennsylvania, rose. 

Mr. KERR. I cannot yield any further, for 
the gentleman has no proof, and there is no 
need for him to again repeat the same thing. 
The published remarks of the gentleman from 
New York [Mr. Brooks] utterly destroy the 
charge. 

We are also told by the honorable gentleman 
from Ohio [Mr. Garriz.p] if the President of 
the United States, without the existence of 
this civil-tenure law, had undertaken to remove 
an officer without the consent of the Senate he 
would have violated the Constitution of the 
country. It seems to me he has lived to -be- 
come enlightened beyond all thatis written.and 
‘all that was ever known before, beyond all the 
wisdom of the past and the present until this 
hour. He forgets that in May, 1860, the Presi- 
dent removed Isaac V. Fowler from a high and 
responsible office while the Senate and Congress 
weresin session, and he did it exactly under the 
circumstances under which all other Presidents 
prior to Mr. Johnson have exercised the same 
power, the same right, without question. This 
removal was made on the recommendation of 
thethen Attorney General Holt, and the posses- 
sion of Mr. Fowler’s office was given in charge 
of a special agent of the Department, and the 
Senate and the country applauded this action. 
Gentlemen who desire the facts in this ease 
will find them in House Ex. Doe. No. 91, page 
1, etseg. Yetthe honorable gentleman has sud- 
denly discovered that in that there was a viola- 
tion of the Constitution, and for that the Presi- 
dent should have been impeached. He has 
discovered that the powers which have hitherto 
been conceded to the Executive Officer of this 
Government have-ail been wrong; that the 
President-himself onght to be the mere instru- 
ment of the legislative power of this conntry, 


‘and should have never been tolerated in exer- 


cising the prerogative and powers for- which he 
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now arraigns President Johnson. -Such wis- 
dom is not the result of any profound research 
into the history of our country-and its institu- 
tions. Itis not derived from a careful study 
of the opinions and teachings of the fathers, It 
is of newer birth, of more recent invention; and 
it would sadly mar their celestial happiness if 
it were possible for the jarrings and false teach- 
ings of the majority in this House to invade the 
heavenly abode of those great benefactors of 
our race. . 

Mr. Chairman, why do the majority here and 
Mr. Stanton himself resort to such extraordi- 
nary measures, such questionable expedients, 
to keep himin office? Why does he, with their 
assistance, cling with such selfish, trembling, 
and indecent tenacity to this office? Does he 
fear to expose the secret and unpublished rec- 
ord of that Department to the eye of any suc- 
cessor, to the knowledge of the people? It 
seems so. It may be that the frauds, the con- 
cealments, the oppressions, the crimes of that 
Department during his administration are such 
as to lead him to shrink from their exposition. 
The violations of law, the invasions of the rights 
of. person and property, the outrages upon per- 
sonal liberty, the contempt of the Constitution, 
and thescandulous prostitution of his office to the 
base purposes of his party may well deter him 
from any voluntary exposition of his official con- 
duct during the last seven years. Butthese facts 
constitute the most triumphant vindication of 
the President’s desire and duty to remove him. 
His only neglect of duty in connection with that 
Department exists, in my judgment, in his fail- 
ure to remove him years ago. 

Mr. Chairman, does any gentleman in this 
House suppose that Mr. Johnson would be im- 

eached or any attempt made to depose him 
if the acting Vice President were a Democrat? 
No; never. Thismovementisinspired in great 
part by the very fact that one of the most radi- 
cal of radicals—repudiated at home because of 
the very excess of his radicalism—will succeed 
to the presidency if Mr. Johnson is removed. 
Then the officers of the country, the whole 
power of every. Department and agent of the 
Government, can be made to contribute di- 
rectly, and, ifneeds be, corruptly, to perpetuate 
the power of the radical party in the country. 
This, in my judgment, is the cherished, ulti- 
mate aim of all these measures. 

Mr. Chairman, some weeks ago it was whis- 
pered into the ear of a member of this House 
that one of the judges of the Supreme Court 
had, at some convivial mecting, forgotten pro- 
priety so far as to éxpress an opinion as to the 
merits or constitutionality of some law then 
under the consideration of the Supreme Court, 
and forthwith the gentleman from Pennsylvania 
[Mr. Scorteip] introduced a resolution to 
raise a committee of inquiry to investigate and 
report upon the factstothe House. Ifthatjudge 
was guilty of any wrong, what can fair and hon- 


est men, notlooking through the colored glasses ` 


of party, think of the conduct of the Senate in 
reference to this impeachment? Should not 
they, after having deliberately prejudged the 
case of Mr. Johnson, be subjected to con- 
gressional inquiry? They are judges in this 
matter as much as any court in the country is 
in any other matter that can come before it. 
The difference is, however, that the Senate 
have expressed opinions in harmony with those 
of this House, while the judge expressed opin- 
ions notin such harmony, but condemnatory 
of some of the laws of Congress. That makes 
a very material distinction in the opinions of 
some gentlemen. 

{Here the. hammer fell. ] 

Mr. McCARTHY. Our political institutions 
are based upon man’s capability of self-govern- 
ment. We are a nation of sovereigns, have 
surrendered up under the Constitution so much 
of our individual liberty as was necessary for 
the good of all. That Constitution, the conces- 
sion of all the people of all the States, creates 
three branches of government.. First of all, 


and to which the.others are more or less sub- | 


ject, the legislative branch, possessing un- 
der the Constitution ‘all legislative power.” 


‘be ignored and persecuted. 


Second, the executive branch, vested in a 
President, who ‘shall be Commander-in- Chief 
of the Army and Navy.” The Constitution 
says Congress shall have power— 


“To make rules for the government and regulation 
of the land and naval forces.” 


Some say that practice and precedent give to 
the Commander-in-Chief supreme power over 


. the Army and Navy. Ianswer no. Such inter- 


pretation is at war with the power of Congress 
f‘ to regulate? and at war with the spirit of our 
institutions. We cannot afford to follow the 
practice of the past in the assumption and use 
of the military power by the heads of govern- 
ments. ‘‘Let the dead bury the dead.” Ours 
is a living government of the present, promul- 
gating the doctrine that the people govern. In 
addition to the President’s general executive 
powers and duties the Constitution declares 
that he shall “take care that the laws be faith- 
fully executed’’—laws made under and by the 
authority of the Constitution, not by the Presi- 
dent, not by any court, but by Congress. 

The third branch of the Government is the 
judicial power, which the Constitution says 

“Shall be vested in one Suprema:Court and in 
such inferior courts as the Congress muy from time 
time ordain and establish.” 

Congress may from time to time increase 
or diminish the number of judges, the times 
and places for holding their courts, and make 
rules and regulations governing the same. 
Who or what is Congress with all this power? 
First, a Senate, in which the power and repre- 
sentation of all the States, large and small, are 
equalized ; second, a House of Representatives, 
the members of which come from and represent 
small districts of people, to whom they are di- 
rectly responsible, who, from the very manner of 
their creation, more truly represent the popular 
will than any or all the other powers of the 
Government. ‘The fathers of the Constitution, 
with prophetic wisdom, saw the right of putting 
all power of legislation in Congress beyond 
the power of the President’s veto by a two- 
third vote of Congress. 

After the exercise of his veto in the crea- 
tion of laws his power ceases. Under -his 
oath and the Constitution he is required to 
see all laws faithfully executed; if he refuses 
to do so, cither directly or indirectly, or if he 
shall in any way perform acts or assume pow- 
ers not specified in the Constitution or laws, 
he is guilty of high crimes and misdemeanors, 
and liable toimpeachment. And this we hold 
Andrew Johnson to have done. Thusis raised 
the issue between Congress and the President, 
who was put in power by the hands of an assas- 
sin, who, I fear, knew too much of Andrew 
Johnson. This terrible deed placed a foul 
stain upon our national escutcheon, Succeed- 
ing a man who was martyred for his country’s 
cause, for the liberty and equality of all its 
people, to most men the lesson of the day 
would have brought a disposition to have closed 
up the great work of the war in the spirit of his 
predecessor, who never, by word or act, at- 
tempted to override Congress, always looking 
to them forall legislative sanction, as the Rep- 
resentatives of the people. Not so with An- 
drew Johnson. His first effort was to estab- 
lish civil governments in the rebel States in 
the hands of rebels, allowing loyal men to 
He usurped the 
power which belonged to Congress, and with 
the power in his hands, as Executive of the 
nation, proceeded to organize State govern- 
ments, using unscrupulously pardons, lands, 
confiscated property, stocks, bonds, cotton, 
office, official patronage, and threats in his 
work of reorganizing these States and in fore- 
ing the election of Representatives to Con- 
gress, using fear and favor at every turn to 
accomplish his base purpose. 

This man had declared by word and deed 
that by rebellion the previous State govern- 
ments had been destroyed. He had no power 
to reéstablish the State governments and place 
them on an equality in Congress. He entered 
into league with treason and traitors, using all 


| the powers of his position to force from Con- 


gress a recognition of his acts by an admission 
into. it of the ereatures of his will, pledged 
agents of hisambition. How stands our Demo- 
cratic friends upon the record of reconstruction 
by Andrew Johuson? What a cry of condem- 
nation wentup atthetime; that he was violating 
the sacred rights of States with military power. 
I hear them ery ‘‘ military tyrant!. impeach 
him!’ Strange; how sympathetic; no man 
who loved his country could so feel; only 
those who, with Buchanan, declared the Gov- 
ernment had no power to preserve its own life ; 
or who believed, with Seymour, coercion was 
worse than rebellion; or, in the general de- 
claration of the party, that no act of treason 
and rebellion could. destroy political existence. 
What has changed Democracy? Andrew John- 
son has not changed—neither his policy nor 
ambition. They are now his especial friends. 
It has been caused by a taste of the fleshpots 
of Moses, not of Egypt. He has them in his 
power, They cannot shake him off if they 
would. Like the old man of the sea, he is a 
dead weight upon them, and they must sink 
into defeat and obscurity withhim. The Con- 
stitution says that : Da 


“ The President shall nominate; and by and with 
the advice and consent of the Senate shall appoint,” 


C. 

' And further: 

“The President shall have power to fill up all 
vacancies that may happen during the recess of the 
Senate,” &e. 

And here is all the constitutional power in 
the hands of the President over his Cabinet; 
and his attempt to remove Mr. Stanton during 
the session of the Senate, without notice of a 
new nomination to them, was a direct violation 
of the Constitution. Mr. Johnson for more 
than three years had sanctioned him as Secre- 
tary of War, accepting him as such from the ap- 
pointment of President Lincoln. There was no 
objection to Mr. Stanton until he stood in the 
way of this man’s unconstitutional use of hig 
Department for personal, political ends; there 
was great significance in the question asked by 
one of his Cabinet, while they were “swinging 
around the circle’? together, whether they 
would rather have Johuson for President or 
king. The first effort to remove Mr. Stanton 
was during a recess of the Senate, and within 
the time required by law after they were in 
session he notified them of such removal, thus 
acknowledging him as Secretary of War and 
obeying the law. The Senate, in accordance 
with the Constitution, examined his reasons for 
removal, pronounced them insufficient, and 
thereby reinstated Mr. Stanton. Johnson’s 
second attempt at removal was an effort to 
secure possession of the military property and 
power of that office. 

He has declared the civil tenure-of-office bill 
unconstitutional and setit at defiance. By what 
power or authority is he made judicial judge 
over the laws of the country, overriding the 
most conservative power of the Constitution— 
a two-third vote of Congress? He proves that 
the wish was father to the thought when he 
said it was in his power, if he chose, ‘‘to 
become a dictator.’’ No one can read the his- 
tory of those few days and not arrive at the 
conviction that, with the military power in his 
hands in addition to the other powers, he would 
soon have proven the sincerity of his declar- 
ation—that we were an unconstitutional body 
hanging upon the verge of the Government. 
Having failed atthe War Office, he sends for the 
general in command of the troopsaround Wash- 
ington and asks information of the changes, 
if any, and their disposition. In this move he 
failed—not because he would not, but because 
he couldnot. Congress some time before had 
passed a law requiring all military orders to 
pass through the General of the Army, and 
from him, as from nearly all the generals, he 
learned they were law-abiding men. Had 
Andrew Johnson also been an observer of the 
law he would have escaped the charges of 
high crimes and misdemeanors. 

We had forborne so long that our forbearance 
had ceased to be a virtue; yes, with him, it was 
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viewed as a weakness, and thereby emboldened 
him to other and bolder acts of violation of the 
Constitution and law. Thank -God, the hour of 
deliverance for our country is fast drawing 
nigh, when the cause of all our delays, uncer- 
tainties, extravagance, and bad, corrupt Gov- 
ernment shall be removed from power. He has 
sacrificed life, caused blood to flow like water. 
He has persecuted loyalty. He has attempted 
tomake treason respectable, elevating traitors 
to political power without confession of sorrow 
or works meet for repentance. He has wasted 
the people’s property; has used it unscrupu- 
lously for his own ulterior purposes, much of 
said property purchased by the lives and blood 
of hundreds of thousands of our people; by a 
long line of maimed and wounded soldiers, 
widows, orphans, and mourning relatives reach- 
ing from end to end, feom side to side, of our 
great country, covering every portion of it. He 
has paralyzed trade, commerce, manufactures, 
mechanics’ labor, and laid like an incubus 
upon every material interest of our great coun- 


try. He has had a demoralizing influence over 
the people by hisopen denunciations of Con- 
gress and by his disregard of law. He has cor- 
rupted persons in office until honesty has þe- 
come almost the. exception by retaining cor- 
rupt men in power, and by the settlement of 
frauds with an easy penalty. 

His administration has cost our country as 
much as the war; we have no relief from his 
burdens except by impeacltment, now de- 
manded by every interest of our country. With 
the removal of this bold, bad man from power 
we at once havea united Government—pledged 
to a speedy admission of the rebel States, econ- 
omy, retrenchment, sound financial policy, 
‘equality of taxation, protection to our indus- 
try over the cheap labor of Europe, and wise 
legislation generally. Such will be the result 
in the opinion of the money and business men 
of the country, as shown by the value of gold 
under the act of impeachment. This great 
and solemn act—the first in the history of our 
country—is to give peace, confidence, security, 
and stability to our country for all future time. 

Mr. PAINE addressed the House. [Sec 


Appendix. ] 

Mr. TRIMBLE moved that the committee 
do now rise. - 

The motion was agreed to. 

So the committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Sco- 
FIELD reported thatthe Committee of the Whole 
had, according to order, had under considera- 
tion articles exhibited by the House of Repre- 
sentatives of the United States, inthe name of 
themselves and all the people of the United 
States, against Andrew Johnson, President of 
the United States, in maintenance and sup- 
port of their impeachment against him for 
high crimes and misdemeanors in office, and 
had come to no resolution thereon. 

Then, on motion of Mr. TRIMBLE, (attwelve 
o'clock m.,.) the House adjourned. 


IN SENATE. 
Monpay, March 2, 1868. 


Prayer by Rev. E. H. Gray, D. D. 
The Journal of Saturday last was read and 
approved. 
EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of the 
Treasury, communicating, in compliance with 
a resolution of the Senate of the 17th of Feb- 
raary last, information in relation to the com- 
promise of certain suits known as the Dennis- 
foun cotton suits. 

Mr. STEWART. I move that that com- 
munication be printed and laid on the table for 
the present. I wish to examine it, to see 
whether it should be referred to a committee. 

The motion was agreed to. 


HEIRS OF GENERAL DUNCAN L. CLINCH. 


The PRESIDENT pro tempore laid before 
the Senate the amendment of the House of 


Representatives to the bill (S. No. 808)-for 
the relief of the heirs of the late Genera Dun- 
can L. Clinch, deceased, which was to strike 
out all of the original bill and to insert the fol- 
lowing: 


Whereas Eliza B. Anderson, wife of Major Gen- | 


eral Kobert Anderson, and daughter and heir-at-law 
of the late General Duncan L. Clinch, deceased, has 
an equitable claim in her own right, to the exclusion 
of all other heirs of said Clinch, against the Govern- 
ment of the United States, they having released all 
demands in the premises; and whereas the family of 
the said Robert Anderson need for their support the 
amount which she may be entitled to; now, there- 
fore, in consideration of the premises, and in consid- 
eration of the distinguished services of the said Ma- 
oe General Robert Anderson and his permanent dis- 
ability: à 

Be it enacted, &e., That there be, and hereby is 
appropriated, out of any money in the ‘Treasury 
not otherwise appropriated, the sum of $10,000 in 
trust for the said Eliza B. Anderson, in full satisfac- 
tion of the claim against the United States of the 
said Eliza B. Anderson for and on account of any 
demand of the late Duncan L. Clinch, deceased. 

Mr. MORRILL, of Vermont.. I move that 
the Senate concur-in the amendment of the 


House. : 
The motion was agreed to. 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented a 
memorial of the Grand Army of the Republic, 
complaining that their services in the late war 
in the appointment of officers, &c., have been, 
in a great measure, ignored, and asking Con- 
gress to pass some law recognizing their ser- 
vices, and giving them a fair proportion of the 
officesin the Departmentsand otherwise; which 
was referred to the Committee on Military 
Affairs and the Militia. 

He also presented a letter in the nature of a 
memorial from Harry Teall, who represents 
himself as a soldier in the war of 1812, who did 
distinguished service, now old and in poor cir- 
cumstances, and prays that the Senate may 
concur in a bill of the House for his relief; 
which was referred to the Committee on Mili- 
tary Affairs and the Militia, 

Mr. RAMSEY presented a memorial of the 
Chamber of Commerce of St. Paul, Minnesota, 
praying the establishment of a mail route from 
fort Abercrombie to Montana Territory ; which 
was referred to the Committee on Post Offices 
and Post roads. 

Mr. CONKLING presented resolutions of 
the Board of Trade of Buffalo, New York, ask- 
ing an‘appropriation for the improvement of 
Buffalo harbor; which was referredto the Com- 
mittee on Commerce. 

Mr. MORTON presented a memorial of 
Henry B. St. Marie, praying for the appropria- 
tion to him of the sum recommended by a 
Board convened in October last, by order of 
the Secretary of War ad interim, as a reward 
for the information that led to the arrest of 
John H. Surratt; which was referred to the 
Committee on Claims. 

He also presented a petition of Ajax H. 
Triplett, praying an amendment to the laws in 
relation to pensions of widows of revolution- 
ary officers, so that the pensions may begin at 
the time of the husband’s death; which was 
referred to the Committee on Pensions. 

He also presented two memorials of late offi- 
cers of the Army, protesting against the passage 
of the bill prohibiting the payment of the com- 
mutation tor pay of officers’ servants from 
May 1, 1864, to March 3, 1865; which were 
referred to the Committee on Military Affairs 
and the Militia. 

Mr. CHANDLER presented a petition of 
Frank Conlan, praying that an American reg- 
ister be granted to the British sloop Elvira; 
which was referred to the Committee on Com- 
merce. 

He also presented a petition of citizens of 
South Haven, Van Buren county, Michigan, 
praying an appropriation for the completion 
of the improvement of the harbor at that place; 
which was referred to the Committee on Com- 
merce. i 

Mr. NYE presented a petition of citizens of 
Georgetown; District of Columbia, and vicinity, 
for a tree bridge over the aqueduct at George- 


town. which was referred tô the Committee -on 
the District of Columbia. : 

Mr. MORGAN. presented two memorials of 
booksellers and papermakers, residing.in-Phil- 
adelphia, Pennsylvania, remonstrating against 
the passage of any bill creating an international 
copyright law ; which were referred to the Coni 
mittee on the Library. f 

Mr. CATTELL. I present a memorial, 
signed by eighteen soldiers of the war of 1812, . 
with their ages attached, showing them to be 
from seventy-five to eighty-five years old. ‘They 
represent that while the nation has rewarded 
the soldiers of the late war with a munificence 
almost beyond parallel there are many of these 
old soldicrs of the war of 1812, on the very 
verge of the grave, in a destitute condition, 
and they ask that they be placed on the pen- 
sion-rolls. They say that an examination into 
the rolls in the War Department shows that 
five sixths of the surviving soldiers of the war 
of 1812 are past the age of seventy-five. I 
move the reference of this memorial to the 
Committee on Pensions. 

The motion was agreed to. 


Mr. WILLEY presented the petition of 
George W. Ashburn, praying compensation 
for services rendered by him in the seizure of 
certain goods in the State of Tennessee, being 
used by the southern confederacy; which was 
referred to the Committee on Claims. ` 

Mr. BUCKALEW presented a memorial of 
citizens of Philadelphia, Pennsylvania, in favor 
of placing the surviving officers and soldiers 
of the war of 1812 and their widows on the 
pension-rolls; which was referred to the Com- 
mittee on Pensions. 

Mr. BUCKALEW. Talso present two me- 
morials, signed by citizens of Philadelphia, re- 
spectfully representing that there are certain 
bills pending before the Congress of the United 
States which are of doubtful constitutionality, 
revolutionary in their character, and subversive 
of good order and the fundamental principles 
of the Government. They particularly desig- 
nate the bill proposing to restrain the action of 
the Supreme Court of the United States in the 
mode of making their decisions upon questions 
arising upon the constitutional powers of Con- 
gress, and an act proposing to vest a supreme 
and uncontrolled power over the rights of citi- 
zens of certain States of the Union in the hands 
of the General of the Army of the United 
States. They respectfully remonstrate against 
the passage of said bills. I ask the reference 
of these memorials to the Committee on the 
Judiciary. 

They were so referred. 

Mr. COLE presented resolutions of the Lo- 
gislature of California, in favor of the construc- 
tion of a railroad between San Francisco and 
the Missouri valley by the southern route and 
passing through the Territories of Arizona and 
New Mexico; which were ordered to lie on the 
table, and be printed. . 

Mr. CRAGLN presented a memorial of Wil- 
liam Jones & Son and others, citizens of Ports- 
mouth, New Hampshire, builders, owners, and 
shippers engaged in commerce, asking that 
Congress will pass a law remitting the duties 
upon articles used in the construction of ves- 
sels; which was referred to the Committee on 
Finance, 

REPORTS OF COMMITTEES. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom was re- 
ferred the joint resolution (H. R. No. 42) 
authorizing the employment of Brevet Briga- 
dier General Seth Eastman on special service, 
reported adversely thereon, and moved its in- 
definite postponement; which motion was 
agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 376) to facilitate 
the settlement of paymasters’ accounts, re- 
ported it without amendment. 

Mr. STEWART, from the Committee on 
Public Lands, to whom was recommitted the 
bill (S. No. 190) to further provide for giving 
effect to the various grants of public lands to 
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the: State of Nevada, reported it with amend- 


ments. 

Mr. DAVIS, from the Committee on Claims, 
to whom the papers. in the case were referred, 
reported a bill (S. No. 408) for the benefit of 
the heirs of Asbury Dickins, deceased; which 
was read, and passed to a second reading. 


MILITARY SITH AT WATERYORD. 


Mr. CAMERON, I am directed: by the 
Committee on Military Affairs and the Militia, 
to whom was referred the bill (H. R. No. 868) 
authorizing the sale of an unoccupied military 
site at Waterford, Pennsylvania, to report it 
back without amendment, and I ask that it be 
pai npon ii passage, as I suppose there will 

e no objection to it. It is for the sale of about 
three acres of ground at the headwaters of the 
Alleghany river on the eastern side of the divid- 
ing ridge which separates the waters of the 
‘Mississippi from the lakes, and about twenty 
miles from Lake Erie. It is a place to which 
Washington went to meet the French author- 
ities before the Revolution by order of the 
Governor of Virginia, and in which a little 
block-honse was built about that time during 
some of the Indian wars. Forthe last sixty or 
seventy years it has been entirely unoccupied. 
It is thought to be an injury to the village in 
which it is located, and they desire to have it 
sold. Itherefore ask thatthe bill be put upon 
its passage. 

By unanimous consent the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (H. R. No. 368) authorizing the sale 
of an unoccupied military site at Waterford, 
‘Pennsylvania. It proposes to authorize the 
Secretary of the Treasury in his discretion to 
sell to' the highest and best bidder the military 
site of three acres of land at Waterford, Erie 
‘county, Pennsylvania, belonging to the United 
States, and pay the proceeds into the Treasury 
of the United States. 

Mr. GRIMES. Iwill inquire why this author- 
ity is conferred upon the Secretary of the 
Treasury rather than upon the Secretary of 
War, if itis a military reservation ? 

Mr. CAMERON. Iam not able to answer 
that question. The bill was prepared by the 
Representative from the Erie district of Penn- 
aylvania, and passed by the House of Repre- 
sentatives. hy the Secretary of the Treas- 
ury was inserted I do notknow; but I presume 
that is a matter of no consequence, as the 
money is to go into the Treasury. 

The bill was reported to the Senate without 
‘amendment, ordered to a third reading, read 
the third time, and passed. 


BILL INTRODUCED. 


Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 409) 
relating to the Alexandria canal; which was 
read twice by its title, and referred to the Com- 
mittee on the District of Columbia. 

RULES OF COURT OF IMPEACHMENT. 


Mr. HOWARD. I move that all other busi- 
ness be postponed, and that the Senate pro- 
ceed to the consideration of the rules of im- 
peachment. 

The motion was agreed to. 

The PRESIDING OFFICER, (Mr. Ax- 
yHONY in the chair.) ‘The report of the select 
committee is before the Senate as in Commit- 
tee of the Whole, and the reading wili be re- 
sumed where it left off on Saturday. 

The Seeretary read rule thirteen, as follows: 

XIII. The Secretary of the Senate shall record the 


proceedings in cases of impeachment as in the case 
of legislative proceedings, and the same shall be 


reported in the samo manner ag the legislative | 


proceedings of the Senate. 
The PRESIDING OFFICER. Ifnoamend- 
ment be proposed, the next rule will be read. 
The Secretary read rule fourteen, as follows: 


XIV. Counsel for the parties shall be admitted to 
appear.and be heard upon an impeachment. 


The PRESIDING OFFICER. Ifno amend- 
ment be proposed, the next rule will be read. 
The Secretary read rule fifteen, as follows: 


XV. All motions made by the parties or their coun- 
sel ‘shall be addressed to the presiding officer, and, 


4f-he shall require it, they shall be committed to 


writing.and read at the Secretary’s table. 

Mr. DRAKE. I move to amend that rule 
by inserting after the word “he,” in the sec- 
ond line, the words ‘‘ or any Senator;’’ soasto 
make it read: 


All motions made by the parties or their counsel 
shalt be addressed to the presiding officer, and, if ho 
or any Senator shall require it, they shall be com- 
mitted to writing and read at the Secretary’s table. 


Mr. HOWARD. Ido not see any objection 
to that. f 

The amendment was agreed to. 

The PRESIDING OFFICER. The next 
rule will be read. 

The Secretary read the sixteenth rule, as 
follows: 

XVI. Witnesses shall be examined, by one person 
on behalf of the party producing them, and then 
cross-examined by one person on tho other side. 

‘The Secretary read rules seventeen, cighteen, 
and nineteen, to which no amendment was pro- 
posed, as follows: 


XVII. If a Senator is called as a witness he shall 
bo sworn, and give his testimony standing in his 


ace. 

XVIII. Ifa Senator wishes a question to be put to 
a witness, or to offer a motion or order, (except a 
motion to adjourn,) it shall be reduced to writing and 
put by the presiding oflicer. . 

XX. At all times while the Senate is sitting upon 
the trial of an impeachment the doors of the Senate 
shall be kept open, unless the court shall direct the 
doors to be closed while deliberating upon its decis- 
1ons. 

The Secretary read rule twenty, as follows: 

XX. All preliminary or interlocutory questions 
and all motions shall be argued by ono person only 
on each side, and for not exceeding one hour on each 
side, unless the court shall by order extend the time. 

Mr. DRAKE. I desire to offer a substitute 
for that rule. I move to strike out all and 
insert in lieu of it: 

Upon preliminary and interlocutory questions, and 
upon motions, one person only on cach side shall 
bo heard in argument, and the person arguing in 
support of the question raised or the motion mado 
shall be entitled to open and close the argument, and 
to bo heard for not exceeding one hour in the open- 
ing and for not exceeding fifteen minutes in closing; 
and the person arguing on tho other side shall be cn- 
titled to be heard for not exceeding one hour and 
fifteen minutes, but the court may, in its discretion, 
extend tho time in citber case. f 

I trust that the committee which reported 
these rules will not see any objection to this 
modification of the twentieth rule. The hon- 
orable Senator from Michigan, chairman of 
the committee, will perceive that it does not at 
all conflict with the principle of his rule; it 
preserves its important feature, but it provides 
for that which the rule reported by the com- 
mittee does not provide, to wit: the closing 
of an argument upon any question or motion 
by the party raising the question or making 
the motion. 

Mr. CONKLING. Will the Senator allow 
me to ask him a question? i 

Mr. DRAKE. Certainly. 

Mr. CONKLING. Is it not the ordinary 
practice in all courts that the person making a 
motion shall open it and reply to the answer- 
ing argument? , 

Mr. DRAKE. I certainly so understand it, 
sir; and itis just for that reason that I offer 
this modification of the rule, because the rule 
as it stands does not provide for that. f 

Mr. CONKLING. Tf the Senator willaliow 
me, my suggestion is this—and that was the 
idea of the committee, of course—that the 
practice being habitual that the counsel object- 
ing to evidence or making a motion had a right 
to state his objection and then reply to the 
answering argument, when you limit the whole 
time to be occupied, as a matter of course the 
limitation is in reference to the standing prac- 
tice of the court; and when you say. that no 
counsel upon an interlocutory question shall be 
heard more than an hour he divides the time to 
suit himself. He takes fifteen.minutes to begin 
with, and three quarters of an hour afterward | 
to close, or vice versa, as he pieases. And Tj 
submit to the Senator that if he himself were | 
trying a cause he would prefer such an ar- 
rangement to one which should limit him in the 
close to a certain number of minutes, when he 


a 
ently. The committee thought they met thé 
view of the Senator, and-at the-same time left 
to the discretion of counsel how ‘he would 
divide, in each instance, his own times <>: 

Mr. DRAKE. I would suggest tothe -hon- 
orable Senator from New York, then, that the 
rule should be explicit in the allowance of the 
very-thing that he now states. As it stands, 
it is not explicit in that way, and I respectfully 
submit to him that he ought to makeit explicit; 
and if he will present any form of words that 
shall give the counsel in favor of a motion or 
objecting a right to divide his hour of time in 
that way as he pleases I will certainly with 
great pleasure withdraw my amendment, for 
that is all I want to have explicit. ; 

Mr. CONKLING.: It was, of course, not 
the purpose of the committee by rule to under- 
take to point out every function of the court. 
There were certain things which the committee 
supposed would be taken for granted ; and this 
is one of them, like many other things. that 
could be given in illustration.. The rule of 
many courts, the rule in the courts.in-ny own 
State, provides that at nist prius and circuit 
no counsel shall sum up to the jury for more 
than an hour without permission of the-court; 
but the rule does not provide also that: the 
plaintiff shall have the closing- argument, be- 
cause itis the universal practice of the court 
that that isso. And so here, if the Senator 
sets himself about looking for all the things 
which the court in the general line of its prac- 
tice would do which are not set down in these 
rules, he will find a great many of them, and 
to provide for them would require us to amplify 
the rules very much. I agree with him that 
the practice should be as he states, and I feel 
very confident that under this rule it will be so. 

Mr. DRAKE. Mr. President, when the Sen- 
ate sits as a court of impeachment, it sits with- 
out any precedent except that which has been 
made by the Senate as a court of impeachment 
in past times; it is not bound by any rules or 
any practice in any ordinary judicial tribunal; 
and, therefore, the more necessity for our de- 
fining all these matters strictly and with par- 
ticularity. As the rule reads now, it might be 
so construed as that the counsel on either side 
should be heard but once only, and that for a 
period of time not exceeding one hour. But 
if the honorable Senator’s view of the matter 
is correct, which I suppose it to be, then I will 
withdraw this amendment for the present, and 
present a few words of amendment. at another 
time in addition to this rule, which will make 
the thing explicit as he now understands it to 
be, but which I do not think is apparent on 
the-face of the rule. I withdraw the amend- 
ment. 

The PRESIDING OFFICER. The Senator 
from Missouri withdraws his amendment. 

Mr. GRIMES. I move to strike out that 
rule, the twentieth rule. - It does not occur to 
me that there is any necessity for our adopting 
any such rule. IJ am not aware that any such 
rule has ever been adopted by the courts of 
impeachment that have hitherto sat in this 
country, either this Senate or the Senate of any 
State. It has been the boast of this body that 
we have had unlimited debate. Some people 
perhaps imagine that we have too much, and 
yet there are some unsanctified people who 
| believe that this is really the only body in Con- 
gress where there is legitimate debate and dis- 
i cussion and deliberation. I do not know any 
reason why we should at the beginning of this 
trial, in this particular instance, make this.an 
exception to the course of conduct that has 
hitherto been adopted. If the counsel for the 
! Government or the counsel for the person who 
may be arraigned before us shall abuse our 
patience it will be very easy for the Senate as 
a court to make a new rule so as to govern and 
control their action, and then we shall be justi- 
fied in the eyes of the world in attempting to 
limit them and control them; the burden will 
be upon them and not upon us. But until they 
shall have done so, I apprehend that the wiscst 


might prefer to divide his time quite differ- 


thing for us will be to pursue that course that 
i has ever been pursued hitherto in impeachmeut 
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courts similarly situated. to ourselves, and let 
the question be decided as it shall oceur. Ido 
not suppose that the eminent counsel who may 
be employed will abuse our patience, but we 
seem to be proceeding upon the idea that they 
may do so. If they do, if we discover that 
there is any necessity for such a rule, it will be 
very easy for us to adopt it. Fam opposed to 
adopting it now and putting them in a strait- 
jacket at the beginning. 

Mr. EDMUNDS. If the argument of the 
Senator from Iowa is correct, that we ought to 
wait until thore isan abuse on this point before 
we provide any regulation to prevent it; it 
would apply to all legislation at all times, and 
all rules. It would apply to our own rules, 
which authorize us, for illustration, to compel 
the attendance of members who do not attend, 
and with the same argument he might contend 
that it was an affront to a Senator to have such 
a rule at all, because the presumption is he 
would attend, and it would be time enough 
when you found yourself without a quorum to 
make a rule to getone. And so of every other 
rule that regulates our proceedings, and of 
law that is intended to regulate the transactions 
of men in society. 

It is the boast of the proper administration 
of law in a free country or any other that the 
law antedates the transaction upon which it is 
to. operate, and that it does not grow out of 
any ex post facto affair. If that be so, why is 
it not proper, if you are regulating the pro- 
ceedings of the Senate sitting as a court at all, 
to make a regulation which shall be reasonable 
in itself, which will commend itself to the mind 
of every Senator as reasonable in itself, in re- 
spect to the limitation of argument upon inter- 
locutory questions in all trials, the greatest and 
the smallest? Why not, I say, provide such a 
rule in advance? If Senators believe that one 
hour is too little, then say two; if they believe 
two hours arc too little, then say four. Butour 
proposition is that it is right and fit for a great 
trial like the one in respect to which we are 
providing these rules, te a certain extent and 
tor ali trials, that every rule which is to operate 
upon us for a transaction that can be foreseen 
ought to be laid down in advance; so that no 
man or party or set of men upon either side of 
the question will be enabled to say, ‘ You are 

nding yourselves a little too much pinched by 
the pressure of this prosecution, or the pres- 
sure of this defense, and therefore you do the 
extraordinary thing of changing your course 
of procedure in the middle ofit.” Weshould 
by that course be obnoxious to criticism, ex- 
cept in a case of very great abuse, indeed. And 
Fam not speaking of any particular side of this 
transaction, I wish itto be understood. I think 
it quite as probable, (and I say it with entire 
frankness, ) that the protection of this rule will 
be needful to restrain the prosecution as to 
restrain the defense. It is not intended for 
one side more than another; but it is intended 
to enact a wholesome and reasonable regula- 
tion which shall bring debate upon trivial and 
unimportant interlocutory matters within just 
and reasonable bounds. 

The only question between my friend from 
Towa and myself is, whether it is desirable to 
arrange a rule of this kind in advance or wait 
until your patience is abused; as my friend 
says, wait until you have been disturbed and 
iil treated by the conduct of counsel on the one 
side or the other, and then undertake to inter- 
ject a regulation into the midst of that. It 
would certainly be obvious to criticism then, 
because whatever counsel were operated upon 
by such a rule would complain bitterly that 
they had not given any occasion for it, that it 
was a mere after-thought to compress the pro- 
ceedings, instead of having a rule in advance. 

Mr. GRIMES. The Senator from Vermont 
has furnished me a new idea as to the theory 
upon which legislation proceeds in this coun- 
try and elsewhere. Unlike him, I had sup- 
posed that all these rules, and all laws in fact, 
were enacted because it was the sentiment of 
mankind that unless it were done, from past 
experience, the evil they tended to prevent 
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j in regard to these rules. 


would result; and, therefore, that it was based 
upon some ex post facto act. 

Now, I would inquire what is the experience 
We have had four 
courts of impeachment in this country; in no 
one of those cases of impeachment has there 
been any limitation upon debate or upon the 
argument either on the part of the managers 
for the House of Representatives or on the 
part of the counsel for the person who wag 
arraigned before the bar. Has the experience 
of those courts taught us that it is necessary 
that we should change the rules that prevailed | 
in those courts and puta limitation upon de- | 
bate here? Is there any record in those trials, | 
or any contemporaneous history of those trials, 
which goes to show that justice was impeded 
or that the public business was not properly 
expedited because of there being no limitation 
upon debate? I can very well see that the 
whole issue involved in a case of impeachment 
may turn upon what the Senator from Vermont 
calls an interlocutory order, or upon the admis- | 
sion of a certain piece of testimony before the | 
court; and, now, what condition should we be 
in if one of the counsel for the prosecution or 
one of the counsel for the defense should, in | 
the midst of the argument, after having spoken | 
an hour, be brought up suddenly by the peremp- 
tory rule that he shall not speak any longer? | 
He says that he has not completed his argu- 
ment which he believes to be necessary to the 
promotion of public justice on behalf of the 
people or on behalf of the person arraigned; 
he appeals to us for longer time; but an inex- 
orable majority of the court decide that he shail | 
not have it. 

In what attitude shall we be placed in be- 
fore the country? Not very flattering to the | 
court, perhaps. Probably the court would | 
decide to give him time; but why shall we 
place ourselves in the attitude of putting it in 
the power of a majority to decide against grant- | 
ing it if they choose? Why shall we here in 
the Senate, where we have been enjoying our- 
selves unlimited debate, where a man can take 
up a day or a week or a month if he chooses; 
why shall we, when the most momentous trial 
that this country has ever witnessed or that | 
history has ever scen, is to be prosecuted, say | 
that on one of the most important legal ques- 
tions that may be presented counsel shall only 
have an hour or two hours, instead of the time 
he may deem necessary in order that he may 
promote what he believes to be the interests | 
of the people as represented by the House of | 
Representatives, for whom he is manager, or | 
as represented by the man whom he has to 
defend. | 

Mr. EDMUNDS. The first argument of 
the Senator from Iowa defeats the last one. 
His first one is based upon the ground that it is 
entirely in the power of the court to protect 
itself when the emergency arises. I suppose 
by the court he means a majority of the court; 
and therefore I take it that this same inexora- 
ble majority, as he styles himself and the rest 
of us here, might be just as inexorable, oper- 
ating at the time to which he refers in his open- 
ing speech, when it should suppose that counsel 
were going too far, and interfere, as they can 
under this rule. Therefore the argument of 
my friend must either be wrong at the begin- 
ning or wrong at the end, because he sets out | 
with the idea that it is in the power of the ma- | 
jority, and he thought in the opening that that | 
power ought not to be exercised until the abuse 
of it should first be felt, whereas the commit- 
tee thought that counsel ought to be warned | 
that they should condense themselves to an 
hour upon interlocutory questions unless the 
majority should think it desirable to give more 
time. 

Now, my, friend says this is unusual, that it 
never was heard of before in a court of im- 
peachment. The same argument would have 
applied when the Supreme Court of the Uni- 
ted States a few years ago seitled-a rule that 
counsel should only be beard for an hour in 
certain cases, because it did not use to be so 
there.. The world has grown older since my 


friend and I were-born, and since these early 
trials were had, in all departments where justice 
is administered and men have become more 
disposed to display their oratory and their rhe- 
toric than they used to be, and to make inter- 
minable harrangues upon questions that are 
not important. Therefore most courts—F think 
itis so in almost all the States now—have, undér 
the authority of statutes, provided rules which 
limit the time occupied by counsel and the 
number of counsel who are to discuss ques- 
tions before them; and I challenge anybody 
to point out any instance in any State where 
the existence of such a rule has operated 
against the fair administration of justice ; and 
for what reason? Because, whenever there wag 
an important question that really entered into 
the merit of the main question in a considera- 
ble degree, counsel who make application for 
more time always get it. So they would here. 
“The court does not tie itself up; the Senate 
does not tie itself up; it only prescribes a 
general regulation to operate upon the general 
run of these interlocutory questions, limiting 
debate upon them ; and I am sure that I know 
the sentiment of my friend well enough and 
the sentiment of other Senators well enough 
to know that whichever side should, in a rea- 
sonable case, ask for an extension of time, no 
matter how long, depending on tke importance 
of the question, it would be granted by a unan- 
imous vote of this body, instead of a mere 
majority. 

Mr. BUCKALEW. The only objection I 
have to this rule is the introduction into the 
proceedings of the Senate of a limitation upon 
debate; at least that is the most important 
i one. We know very well that in the House of 
of Representatives, which is a numerous body, 
a body three or four times as large as the 
Senate, it is necessary that there should be 
the “‘previous question,” perhaps, and also 
that there should be some limitation of time 
upon speeches which are made. But, sir, those 
necessities which may justify rules of this sort 
in the House do not apply to the Senate. 
Although the question has been up on sundry 
occasions, and has been debated here, our 
judgment has always been against the imposi- 
tion of a rule of limitation here. 

Mr. EDMUNDS. Will my friend permit 
me to remind him that in impeachment cases 
the rule has always been an express rule that no 
debate at all should be permitted to Senators; 
that all decisions must be had by yeas and nays, 
and without any debate? 

Mr. BUCKALEW. That is quite another 
point. I am speaking of the debate which a 
question shall undergo by persons who partici- 
| pate in it; for, sir, under the particular rales 
which apply in this and all other legislative 
bodies, some cases are not susceptible of de- 
bate; for instance, a motion to lay on the 
table. I am speaking of cases which, under 
parliamentary law, are allowed to be discussed: 

Now, sir, I should be very sorry to see the 
Senate adoptin this case a limitation upon the 
right of debate where there is, as appears from 
what has been stated, no known necessity for 
| it—where such necessity is only conjectural. 

I think, Mr. President, the true reason why 
this rule is unnecessary, and why it must always 
be unnecessary in courts of impeachment, is 
this: when the Senate resolves itself into a 
court of that description the party who unne- 
cessarily fatigues the attention of the Senate, 
who protracts debate unnecessarily, incurs an 
injury upon the trial. No discreet and saga- 
cious attorney would attempt to wear out the 
patience of the court, hecause he would know 
that it would prejudice his own case. I take 


|| it for granted that the distinguished gentlemen 


who will appear before us to represent the 
House upon this prosecution, and the no doubt 
distinguished counsel who will be selected for 
the defense, will have tact and discretion 
enough not to fatigue us, but to speak to the 
question, and to stop when they have exhausted 
the debate. ; 

At all events, at present, as we have no ne- 
cessity for this rule, ag there appears to be no 
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present necessity for it, [think we had better not 
adopt it, and particularly in view of the policy 
which has heretofore prevailed of not limiting 
debate in the Senate of the United States for 
the very good reasons which have heretofore 
been stated. It is something to say that 
debate is free in the Senate.. It is something | 
to say thatthe voices of the men who represent 
the States of ihe Union in this body are not 
limited. I would desire to have that impres- 
sion prevail in our own country and every- 
where else as long as we can. Only when 
this body has become numerous, its proceed- 
ings disorderly, the transaction of business in- 
convenient, when there is a pressing and abso- 
lute necessity to curb debate in the Senate, 
would F agree to the adoption of such a rule. 

Mr. MORTON. I beg leave to suggest to 
my friend from Pennsylvania that this rule does 
not contravene the policy of which he is so 
muchin favor. It is nota limitation of debate ‘ 
in the Senate of the United States. It is not 
intended to operate upon Senators at all. It 
ig simply a limitation of debate on the part of 
counsel who are not members of the Senate, 
but who are allowed to address the Senate. It 
therefore does not coutravene or come in con- 
flict with the settled policy of the Senate of 
which the Senator is so much in favor. 

Mr. President, one of the great difficulties 
attending a proceeding of this kind is its delay. 
One celebrated case lasted seven years and 
then failed as a worn-out, thread-bare pro- 
ceeding. Now, sir, in regard to this trial such 
arrangements should be made that it can be 
conducted with fairness to all parties. It 
should not only be fair, but it must seem to be 
fair. At the same time such steps should be | 
taken as to prevent its being protracted indefi- 
nitely. The Senate has no choice but to try 
an impeachment when it is presented. It isas 
much bound to try it as a court is bound to try 
a case that may be found upon its docket; but 
such steps should be taken that it shall not be 
possible that it shall consume an entire session 
to the great injury and neglect of other import- 
dnt business that may be before the Congress 
of the United States. Therefore, as a matter 
of duty to the country and to ourselves, while 
providing that the trial shall in every respect 

e what it ought to be, we should provide that 
it shall not be indefinite in its length. 

This rule provides that in an important 
case, or where the court or the Senate shall 
think it necessary, time may be given. Now, 
I ask if that is not suficient? The distin- 
guished Senator from Pennsylvania does not 
doubt that in any case where an hour upon 
each side for the discussion of a motion or in- 
terlocutory question is not sufficient the Sen- 
até would give two hours or aday. Nobody 
doubts that; and therefore it is left in the dis- 
cretion of the Senate to grant an extension of 
time where it may be necessary. But this is 
simply a precaution, a provision for the pro- 
tection of the Senate against inordinate de- | 
bate, in ordinary cages, on motions or ques- 
tions that are not important. I think the rule 
ought to stand. : 

Mr. SAULSBURY. The practice in courts } 
of justice has been referred to, and it is said 
such a practice should govern here, Why, Mr. 
President, I suppose the reason why such a | 
rule is adopted in some of the courts is be- 
cause of the multiplicity of cases; the number | 
of cases on the calendar. The courts are so | 
crowded with business, ordinarily in the dis- | 
charge of their duties, that they find it neces- 
sary, in order to get through with their dock- 
ets, that there shall be a limitation upon the 
time of counsel in advocating the cause of their 
clients. But, sir, how many cases have you 
before this high court of impeachment? One 
only. You have had three or four since the 
foundation of the Government; and on this, 
and in reference -to this, the greatest cause 
which has ever come before that court, for the 
first-time it is attempted to limit the time that 
the counsel for the defense and the prosecu- 
tors on the partof thé House shall address the | 
court. When this one case is disposed of there | 
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is no-other to come before you. Is it, there- 
fore, proper—does it look well—when you have 
but one case to be heard before this court, that 
the time of counsel shall be limited? It is 
unreasonable. 

Even in our own debates upon questions 
coming before us as a Senate and in our legisla- 
live character we do not find it proper to limit 
the time of Senators. How often is it that 
Senators speak for a whole day, sometimes for 
two days? . Then, sir, when there are two or 


three managers on the part of the House and | 


two orthree counsel on the part of the accused, 
ought their time to be limited? No, sir. Let 
every question be fully argued ; let every ques- 
tion be argued by every manager on the part 


of the House, if he sees proper to argucit, and | 


by every counsel on the part of the accused, 
and then when your judgment goes forth be- 
fore the American people, and they see that 
those conducting the prosecution and those 
making the defense have had a full opportunity 
to mect every question and to discuss it fully, 
and that you have not restricted them in de- 
bate, that you have not put a padlock on their 
lips and closed their mouths, you may claim 
for your judgment the indorsement of public 
opinion. But deny either to the managers on 
the part of the House or to the counsel on the 
part of the defense the privilege of presenting 
their views as fully as they may see proper, 
and your judgment, whatever it may be, will 
not carry with it that commanding weight that 
it otherwise would. 

It is no answer to this to say that it is in the 
power of the court at any time to extend the 
period of time allowed. You will have the 
power when you are a court to make your rules 
just as effectually as you have now before you 
area court; andif you shall find it becomes 
necessary to keep this from being a seven years’ 
trial, or being extended at too great length in 
the judgment of Senators, you can interpose 
your rule then. In my own State I have never 
heard of such a thing as a limitation upon 
counsel in the high court of errors and ap- 
peals, and such a rule, I apprehend, would not 
meet with the approval of any member of the 
bar of that State. 

Mr. CONKLING. Tagree entirely with the 
Senator from Delaware as to the reason which 
courts have found for rules limiting time. He 
says that reason is found in the multiplicity of 
suits and of proceedings. Soitis; and there 
is found the reason for this rule which we pro- 
pose. Is there not a multiplicity of proceed- 


ings before this tribunal? Certainly there are; | 


but not of the particular kind referred to here, 
the Senator says. et us test that. In the 
Supreme Court of the United States there is 
a rule limiting the time which counsel may 
occupy. Suppose in that court once in a score 


of years a particular class of cases came up, | 


only four in the history of the Government, as 


the Senator says; and suppose, as here, the | 


nature of that case was such as to make the 
proceedings more prolix than in any other case, 
would it be rational for the court to say that 
“because this particular case is one of this 
kind and all the other business before this tribu- 
nal is of another kind, therefore we will not 
enforce our rules??? Now, we have, the Sen- 
ator says, at this time in expectation but one 
trial of an impeachment; but we have all the 
legislation of thisincumbered session, a session 


greatly in arrear, a session greatly crowded with | 


multifarious subjects of consideration. Does 


not the reason of the rule, then, apply with | 


concentrated force in the instande before ns? 
The Senator from Pennsylvania said that 


this was an effort to abridge debate in the Sen- | 


ate, that forum in which debate had not been 
abridged. The Senator from Vermont re- 
minded him that in the oldest ‘and in the 
most recent precedents debate in the Senate 
upon a trial for impeachment had been abso- 
lately inhibited. I do not understand the 
Senator to answer that at all, but he says that 
counsel were not restricted at that time, in 
1804 and in 1830. No, sir, they were not; 
and in the trial of West H. Humphreys re- 


cently the question never arose, because. it 
was a mere paper impeachment, a; mere e% 
parte proceeding. But counsel were not, Hima 
ited in 1804. Neither were counsel then. Hin- 
ited in the State courts of the various States; 
neither were they limited in. the Supreme 
Court of the United States. . I do not remem 
ber precisely when it was adopted, Dut. l know. 
that the rule confining counsel to. a certain 
time in the Supreme Court is comparatively. a 
modern rule; because Senators will remember 
that when Chief Justice Marshall was on the 
bench one gentleman commenced an. argu- 
ment and another person went to the cily of 
New York by stage and returned before he 
concluded. ‘here was no such rule there 
then. At that same time there was no such 
rule in the Senate, and there was no such rule 
in the State tribunals; and at that time or just 
before that time one culprit in England was 
tried for ten years, and the rulings were such 
that Chesterfield said the laws walked and the 
trial stood still, Now, we are speaking of an 
occasion and of a time in our history when, 
in all the tribunals, legislative and judicial, 
proceedings have become very multifarious ; 
and, therefore, it behooves us, I think, to con» 
form the rules. we make to the exigency of the 
oceasion. f 

Sir, I agree with any Senator, whichever 
may be the most liberal in his views upon that 
subject, that no trial and no proceeding should 
be more deliberate, so far as deliberation tends 
to fairness, than the trial which this body is 
approaching. But, sir, there are a great many 
things to be done by each House of Congress 
quite as important to the people of this coun- 
try as the disposition of interlocutory motions 
upon the trial which is to occur or upon any 
other trial; and I insist upon it that we should 


‘gee to it that that trial, like the other business 


in prospect. before the Senate, goes expedi- 
tiously and promptly to its conclusion. If we 
leave this matter all open it is, as has been 
remarked, a reflection, an ungracious reflec- 
tion, upon counsel to interpose in such a way 
as to assume that the patience of the Senate 
has been abused; whereas, if beforehand a 
rule is established, which will be relaxed, of 
course, in case of necessity, nothing is done 
which is ungracious; nothing is done which 
is objectionable; but, on the contrary, we con- 
form to the settled practice in the Supreme 
Court of the United States, and, so far as I 
know, in the highest jndicial tribunals of every 
State in this Union. Ido not mean literally 
every State, because I am not familiar with 
the proceedings in them all; but I speak of 
my own State, one of the rules in the highest 
court of which, and one of the rules of every 
other court of which, confines counsel to a 
specified and fixed period, which, as has been 
said, is always relaxed in any case which de- 
mands it. It will be relaxed here. But let 
us give notice, not to the two or three mana- 
gers, as my friend from Delaware said, but to 
the seven managers who, I understand, are to 
appear for the House of Representatives, and 
to the counsel, the number of which is not 
limited, aud we know not how many, who are 
to appear on the other side, that prima facie 
they are to govern their proceedings so as to 
keep within certain limits, and that those llinits 
will only be enlarged in case of some exigency 
in the question itself rendering it appropriate, 
Then nobody is offended; everybody has no- 
tice beforehand of what is required; and the 
rule is made to conform to the rules of the 
highest judicial tribunals in Christendom, I 
see no objection to it, sir, and I hope the rule 
will stand. 

_ Mr. FRELINGHUYSEN. I suppose it is 
in order to perfect this rule by motion before 
the vote is taken on striking it out. There 
seems to be propriety in their being some limit 
to the discussion of these preliminary intcrloc- 


į utory motions. I think that to confine it posi- 


tively to an hour is too.short a period, and I 
shall, therefore, move that it be amended. so 
that the period shall be two hours. I think 
that injustice may be done to the prosecution or 
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to the defense by restricting the debate to one 
counsel on a side. It may deprive the one 
party or the other of talents which he considers 
valuable to him; and I shall, therefore, move 
to strike ont that part of the rule. I propose 
also to add to the rule that the extension of 
time shall be applied for before the argument 
commences; because if one party. enters upon 
this debate under the rule and confines -his 
argument to the hour or to half an hour, re- 
serving the other half, it would be injustice to 
that party afterward to change the rule. In 
all the states where there is a limitation of 
time, with the privilege of having it extended 
by the court, that order for more time must be 
made before the argument commences. I 
therefore move to modify this rule by striking 
out in the second line the words ‘‘ by one person 
only on each side and,’’ and, in the same line, 
by striking out ‘‘ one hour” and inserting ‘‘two 
hours,” and by adding to the rule the words 
“ before the argument commences ;”’ so that it 
will read: ‘ 

All preliminary or interlocutory questions and all 
motions shall be argued for not exceeding two hours 
on each side, unless the court shall, by order, extend 
the time before the argument commences. 

With the rule thus modified I shall be pre- 
pared to vote for it. 

Mr. WILLIAMS. I concur with the Sena- 
tor from New Jersey in the suggestion that this 
rule ought to be amended in one respect. I 
think that the limitation of the debate to one 
person on each side ought to be stricken out, 
50 that the prosecution, having an hour, may 
divide the hour as they see proper among the 
persons who are conducting the prosecution. 
Í see no necessity for confining the argument to 
any particular counsel. Onecounsel may open 
the argument upon a motion and address the 
court for one half hour, and another counsel 
may conclude the argument by addressing the 
court foranother half hour; so that that amend- 
ment seems to me to be entirely reasonable and 
proper. 

But I do not see the particular necessity, I 
must confess, for extending the time so far as 
this rule is concerned. The probabilities are 
that all questions of a preliminary nature will 
relate to the admissibility of evidence, except 
such questions as may be considered and dis- 
cussed upon the final argument. I do not re- 
gard the proceedings in this ease as exactly 
similar to proceedings in other courts, because 
it does not seem to me that any question can 
arise affecting the jurisdiction or the suffi- 
ciency of the articles of impeachment, or as to 
whether the guilt or innocence of the accused 
is established, that may not be discussed upon 
the final argument. But questions may arise 
asto the admissibility of evidence; and I should 
think those questions might properly be dis- 
cussed withinone hour. But, if it be proper to 
make the remark at this time, I do think that 
this next rule restricting the final argument to 
two persons on each side ought to be consider- 
ably changed. 

Mr, EDMUNDS. We have not reached that 


et. 

i Mr. WILLIAMS. I know that: F dọ not 
propose to discuss that point, but simply to 
suggest that so far as these preliminary ques- 
tions are coneerned, in my opinion, an hour 
affords sufficient time; because all the prin- 
cipal questions that may arise affecting the 


merits of the case may, and no doubt will, be | 


sufficiently discussed upon the final argument. 
Take the question that was suggested by the 
honorable Senator from Kentucky the other 
day as to whether or not this body is a con- 
stilutional Senate. That question, although it 
may be brought up as a preliminary question 
‘jn the case, can be discussed and decided as 
well upon the final argument as at any stage 
of the proceedings; and so with most questions 
ofthat nature. So far asthe mere question as 
to whether a certain item of evidence shall or 
shall not be received, it seems to me that one 
hour ought to be sufficient; and I think that 
there is necessity for expedition in this trial as 


far as practicable, being careful at all times to | 


do justice to all parties concerned. 

Mr. HOWARD. I ask for the reading of 
the rule as it will stand with the amendment 
of the Senator from New Jersey. 

The Secretary. The rule, if amended as 
proposed, will read as follows: 

20. All preliminary or interlocutory questions and 
all motions shall be argued for not exceeding two 
hours on each side, unless the court shall by order 
extend the time before the argument commences, 

Mr. HOWARD. I do not see any particular 
objection to the amendment, so far as it allows 
more than one person to participate in the 
argumentupon preliminary questions, although, 
for convenience sake, it would be better ordi- 
narily to confine such discussions to one counsel 
on each side; but I have no objection to the 
extension of the time from one hour to two 
hours for the discussion of preliminary ques- 
tions. We know quite well that in such pro- 
ceedings preliminary questions become, or may 
become, very numerous; and there are ques- 
tions which assume a merely preliminary char- 
acter, but which in themselves relate really to 
the merits of the case; as, for instance, ‘sup- 
pose a motion should be made upon an im- 
peachment here to quash the impeachment. I 
need not say to the Senator from New Jersey 
that that motion would necessarily involve the 
legality of the whole proceeding. It would be 
in the nature of a demurrer to the charge con- 
tained in the articles of impeachment. It 
would be, in other words, a denial of the suffi- 
ciency of the charges contained in those arti- 
cles. Of course it would open the entire field 
of discussion as to the legal sufficiency of the 
charges or of the facts set forth in the articles 
in the present, or, rather, in the contemplated 
case. Suppose a motion should be made to 
quash the impeachment, notice of which has 
been given to us; it would open a complete 
nest of Jegal questions, and counsel could ex- 
pend their efforts upon it for hours and days 
and even months. 

Take, for instance, the question in relation 
to the jurisdiction of the Senate which was 
raised on Saturday last by the honorable Sen- 
ator from Kentucky, [Mr. Davis.] Why, sir, an 
ingenious counselor could spend several days, 
not to say several wecks, in discussing that 
question. A counsclor, if he saw fit so to do, 
might come in before us and recite all the ar- 
guments that we have heard here and else- 
where about the illegality and unconstitution- 
ality of the present Congress of the United 
States. It opens a perfectly illimitable field 
of not only legal discussion but, what would be 
infinitely worse, political and partisan discus- 
sion. So, if there were a formal demurrer put 
in, which would be a preliminary question in 
the nature of an interlocutory motion, that 
proceeding would involve the same considera- 
tions. Would the Senate be willing to sit and 
hear questions of this kind discussed from day 
to day and week to week, which we must, after 
all, determine upon the final hearing in the 
shape of our final judgment? For all these 
questions may be made to the Senate sitting 
as a court of impeachment, and should be; 
made properly by counsel for the accused upon | 
the final hearing of the case upon the merits. | 
They are there available as much so as they 
would be ppon a preliminary motion. 

Another thing, sir. Suppose a motion should 
be made for a postponement of the trial upon | 
the ground of the absence of a witness. The} 
court might see fit to call upon the counsel who | 
asks for the postponement to state what he} 
expected to prove by his absent witness, and 
it might be proposed by the other counsel to 
admit the facts if they were found to be rele- | 
vant and competent in order to expedite the 
trial. This would give rise to another and a 
long discussion, upon which hours and days | 
might be expended in professional discussion 
before us. { might enumerate a great number 
of other questions that would arise prelimi- 


narily upon the trial. 4 
Tt seems to me, therefore, that we had better 


establish some general rule’ by which the pro- 
ceedings upon preliminary questions may. be 
reasonably abbreviated and kept within reason- 
able limits. Thatis all the committee intended 
bythe twentieth rule. Ifthe question becomes 
one of manifest importance, if it is thought to 
be of great importance to the counsel, [have 
no doubt that the time would be on all occasions 
extended so as to meet the views of counsel. 

Tshould certainly bein favor of that. 0. , 

But, sir, I am not in favor of allowing coun: 
sel, however eminent they may be, to come 
before us and to expend the public time use- 
lessly and unnecessarily upon matters which 
must necessarily be passed upon by us upon the 
merits. Iam too old a lawyer not to knowthe 
danger into which counsel, however eminent 
they may be, and especially if they are not very 
eminent, run in spinning out the time upon the 
trial of an accusation. One object is to stave 
off, ordinarily, to use a common phrase, and to 
obtain time, hoping that something may turn up 
in the course of the lapse of time that may be 
favorable to the accused. 

What I am anxious for, Mr. President, ig 
that the trial of which we have received notice 
shall be, in all respects, perfectly fair, both to 
the House of Representatives and to the ac- 
cused; that the truth, the whole truth, and 
nothing but the truth shall be laid before. the 
Senate sitting as a high court of impeachment}; 
and that upon that evidence and upon their own 
mature views of the law and of constitutional 
duty the case may be brought to a speedy, that 
is, a seasonally early, termination; for we all 
know that there are other interests demanding 
our attention; interests which we must look 
after; interests which we cannot and must not 
postpone, either for this trial or for any other 
object or purpose in the world. I hope, sir 
the rule will not be amended so as to extend 
the time for arguing these preliminary motions. 

Mr. MORRILL, of Maine. It occurs to me 
that two of the suggestions of the Senator from 
New Jersey are eminently fit and would im- 
prove this rule: first, that we should allow 
more than one counsel to speak upon the same 
side; and secondly, that, in case an extension 
of the time is desired, notice should be given 
of that desire before the argument is entered 
upon. As to the rest of the amendment, 
whether the time should be extended, I am 
quite doubtful. It seems to me that upon or- 
dinary motions, and upon questions strictly pre- 
liminary, an hour would be enough. In mo- 
tions for delay, motions which ordinarily arise 
in the conduct of a suit, one hour, it seems.to 
me, is adequate. If a question should arise 
which is preliminary in the sense of an inter- 
locutory judgment, or preliminary in the sense 
of jurisdiction to the court, where an extended 
argument might be deemed desirable, then 
notice could be given, and of course the Sen- 
ate would give the additional time. I suggest 
that with the amendments proposed by the Sen- 
ator from New Jersey, to the effect that more 
than one counsel might speak to the same ques- 
tion, and with the requirement that if an ex- 
tension of the time be required notice should 
be given ‘before the discussion commences, the 
rule would be sufficiently liberal as it is; that 
an hour would be sufficient for ordinary mo- 
tions; and both the counsel for the prosecution 
and for the defense might reasonably rely upon 
the judgmentof the court to give the extension 
in any case which was not simply an ordinary 
motion. 

Mr. JOHNSON. Ishould prefer very much 
that there should be no limitation of time ina 
ease of this character, because in the cases that 
have heretofore occurred, where the party im- 
peached did not stand in the relation. to the 
Government that the President of the United 
States does, no such limitation was made, and 
I do not know that the country suffered prac- 
tically from the absence of such a limitation. 
Í think it very advisable that the trial should. 
be conducted with at least as much apparent 
liberality and fairness as were the trials which 
have heretofore occurred of the same kind, I 
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think the reflecting portion of the country will 
believe that the Senate owes it to itself and to 
the country that it should not, for the first 
time, establish rules more restrictive in the case 
which is to come before us, the impeachment 
of the President, than their predecessors estab- 
lished in all other cases. 

But if the Senate should differ with me or 
should suppose. that any limitation of time 
should be made, I submit that the rule, as re- 
ported by the committee, is very wrong. It will 
operate upon the managers of the House as 
well as upon the counsel of the President; and 
I shall not be at all surprised, if the rule is 
enforced, if the managers of the House find 
fault with such a restriction upon their duty. It 
is more especially objectionable if itis to stand 
asitis reported, becauseit limits the prosecution 
and the defense to one counsel upon all ques- 
tions. The counsel who is to open, according 
to the rule, is to be the counsel to conclude. 
Such a thing is never done in any court where 
there are two counsel. They generally divide 
the labor. The counsel who opens has theories 
of his own, doctrines of his own, reasons of his 
own, and they are met by the replying counsel. 
The replying counsel is met by some associate 
of the opening counsel who is not exhausted 
and whose attention is more particularly called 
to the argument in reply. Now, if in sucha 
question as I can imagine may arise the Gov- 
ernment makes the objection and a manager 
on the part of the House of Representatives is 
to open, I do not think they will deem it alto- 
gether courteous that we should take from any 
other manager the right to speak in reply. 

Mr. POMEROY. Ifthe Senator will allow 
me, I think that is not the rule. 

r. JOHNSON. I understand it to be so. 
` Mr. POMEROY. “The argument shall be 
opencd and elosed on the part of the House 
of Representatives,’’ but not by the same man- 
ager of necessity. 

Mr. JOHNSON. Iam not speaking of that. 
Tam speaking of the twentieth ralo—the one 
we are now considering, limiting the discus- 
sion to one hour. I am not speaking of the 
rule as to the final argument. 

Now, Mr. President, from a good deal of 
familiarity with the trial of cases, I must say 
that if we make no difference between such a 
case'as we are about to have and other crimi- 
nal or civil cases, very many questions may.be 
stated upon this trial that will necessarily in- 
volve the merits, although they may be pre- 
liminary. It will not do for the Senate, or for 
the court, to take from the accused the right to 
conduct his defense in any way he thinks 
proper; because that is a right which belongs 
to every man who is accused of a criminal of- 
fense. He should be at liberty, therefore, to 
Select the time in the trial when he will make 
objection looking to the merits of the case; 
and such objection, if met, so far from pro- 
longing the trial, may abbreviate it. For ex- 
ample, the question stated the other day by the 
Senator from Kentucky may be raised. The 
Senate will be obliged to hear it. They can- 
not at once decide that they will not hear it. 
That would not be doing justice to the accused. 
No court would take a step of that kind. 


However clear, therefore, the Senate may be | 


now, and I participate in the opinion that 
such an objection would be unfounded, yet 


if counsel of respectability—and I suppose | 


the counsel whom the President may employ 
will be all of them men of respectability and 
learning in their profession—such, for exam- 
ple, supposing him to be one, as the late Mr. 
Justice Curtis—if he was to state at the bar in 
behalf of the President that he pleaded to the 
jurisdiction of the court upon the ground that 
it was not a tribunal under the Constitution to 
try the case, the Senate would like to hear 
him. If they did hear him, he might—I do 
not think he would—satisfy them that they 
were not the tribunal intended by the Consti- 
tution to try the President, and that would 
end the case and all our labors would there 
terminate. : 


But there are other grounds. _Suppose— 
and Iam not to be understood as suggesting 
anything to the counsel or the President, for Í 
have seen neither, and shall not see them, of 
course—suppose that the counsel on the part 
of the President move to quash the proceed- 
ings; that is what can be done in the case of 
an indictment; and suppose they do it upon 
the ground that upon the face of this-quast 
indictment there is no offense charged. The 
articles, if they have been read to me correctly, 
I am unable to read them myself, but I suppose 
they have been, as. they have been read to me 
by my brothers who sit on either side of me, 
the articles charge no criminal intent at all. 
They aver in each one of them the fact that 
the President has done so and so; but they do 
not aver a criminal purpose on his part in the 
acts which he has done. Now, counsel may 
say that that averment is one which should be 
expressly made—I am not saying that it ought 
to be—that that is an averment which is not to 
be implied ; that there can be no crime or mis- 
demeanor withouta criminalintent. If, there- 
fore, looking to the terms of the article, it is 
consistent with the theory that the President 
may have acted without any criminal intent, 
acted from ignorance, from misapprehension, 
bad advice, but acted honestly—if that upon 
the face of the articles may be objected to as 
showing a substantial defect in the article, the 
counsel have a right to make the objection ; 
and if they make it, and they satisfy the Sen- 
ate that that objection is well founded, then 
the proceedings are at an end; andif the Pres- 
ident is to be impeached, other articles by the 
impeaching department of the Government 
must be exhibited. 

Now, upon a motion of that description it 
would seem to be rather unexampled to limit 
the time of counsel or to limit the number of 
counsel. It is a great question, just as im- 
portant as will be the question, if the case 
goes to trial without any of these preliminary 
objections, upon final hearing; and I suppose 
all will concede, if the case goes to final hear- 
ing without any preliminary objection, after all 
the evidence has been exhibited and all the 
questions in the course of the evidence ruled 
the one way or the other, that counsel onght 
not to be limited in summing up the case. 

Mr. FERRY. They are not in summing up. 

Mr, JOHNSON. I know they are not; and 
that is the hypothesis upon which the com- 
mittee have acted. They are not limited cither 
as to number, if I understand the rules aright, 
or as to time. 

Mr. WILLIAMS. They are as to number. 

Mr. JOHNSON. I did not know that ; but 
they are not limited as to the time which they 
shall occupy. If it be true that some ques- 
tions may be presented to the Senate short of 
a motion to quash, or a motion in the nature 
of a demurrer, or a motion upon the answer 
which the President may file, stating substan- 
tially the grounds of a demurrer, why should 
we not hear argument? It will simplify the 
argument should the objection be overruled 
and the case goes to final hearing; but it will 
save our time altogether and leave us at full 
liberty to discharge the other business which 
belongs to Congress if the objections should, 
by a majority of the Senate be held to be well 
founded. 7 

But what I am particularly anxious for, as 
a member of the body, is to preserve without 
suspicion its honor, its justice, its impartial- 
ity; and, with a view to do that, I am anx- 
ious that we should adopt no rule which, 
in the judgment of any reasonable man, may 
be considered as in some measure anticipating 
the judgment which is to be pronounced, or 
depriving the President of those rights which 


our predecessors have accorded to every judge | 


aud to the two Senators who have been im- 
peached. 

But, Mr. President, ifthe ruleis to stand, let 
let the time be enlarged at least to two hours, 
and let those two hours be divided as between the 
opening counsel and his colleague, if they think 


iis entirely sufficient. 


proper to do so, whether they be the manegers 
or the counsel for the defense. 

I would propose another thing. The rule 
provides that that limitation of time may, in 
any particular’ case, be removed by an order 
of the court. How is that order to be pro- 
nounced? Is it to be passed upon, and con- 
clusively passed upon, by a. majority of the 
court? F suppose itis.. If, therefore, a bare 
majority refuse to extend the time, although 
the minority shall be of opinion that the time 
should be extended, it cannot be extended, I 
do not think that is altogether right in a case 
of this description. A conviction cannot be 
had without a vote of two thirds; and I think 
that we will be but acting in accordance with 
the principle upon which that provision was 
founded in saying, if the rule is to stand at 
all, that the limitation may be removed or not 
enforced if requested by a vote of one third of 
the members of the court. 

Mr. EDMUNDS. Will my friend permit 
me to ask him a question ? 

Mr. JOHNSON, Certainly. 

Mr. EDMUNDS. I ask him whether, in his 
judgment, a question of the admissibility of evi- 
dence ought not to be ruled by a majority. 

Mr. JOHNSON. Not on this question. A 
great many questions may be decided by a 
majority, unquestionably. 

Mr. EDMONDS. I am speaking of the 
admissibility of evidence in a trial of impeach- 
ment. 

Mr. JOHNSON. Certainly it may or may 
not, just as you rule it. But what I mean to 
say is this: that as you are about to do what 
has not been done in any former case, as you 
are about to limit the number of counsel and 
about to limit the time that they are to speak, 
itis but right, and I think publie policy—a com- 
manding public policy—looking to the nature 
of the prosecution, looking to what we must 
all know is the state of public feeling through- 
out the land, that we should not put itin the 
power of a majority merely to prevent the 
counsel of the accused or the counsel of ‘the 
House of Representatives from discussing any 
question which one third of the members should 
desire to hear discussed for a longer period 
than the prescribed time, not a question of 
the admissibility of evidence, but any ques- 
tions. It is not to be supposed, if it is to de- 
pend upon the voice of one third that they 
willask an extension of time upon all ques- 
tions, mere questions of the admissibility of 
evidence. But, as I said in the beginning, 
there may be questions which strike at the 
merits of the prosecution, and I think it would 
be wrong to deny to one third of the members 
of the Senate the right to have those questions 
discussed beyond the time prescribed. by the 
rule. It is not to be supposed—I certainly 
will never believe it until it shall be exhibited, 
in fact—that any member of the Senate, and 
much less that one third of the members of the 
Senate, will adopta course merely for the pur- 
pose of delay. If one third request the dis- 
cussion to proceed beyond the limited time it 
will be, I have no doubt, because they desire, 
for their own information, such a discussion. 
It seems to me butright to putitin their power 
to accomplish that end. 

Mr. YATES. Mr. President, the object of 
every proceeding in the nature of a criminal 
proceeding is, in the contemplation of law, 
and ought to be, the arrival at the ends of jus- 
tice. I have never yet been convinced that it 
was by long speeches that we arrive at justice. 
On the other hand, my experience goes to 
prove that where there is a reasonable limita- 
tion of time it secures a fairer and more intel- 
ligent investigation than where there is unlim- 
ited time. It secures pertineney. I have no 
doubt that one hour for the discussion of a mere 
preliminary motion or interlocutory argument 
The parties, then, are 
notified that they must confine themselves to the 
point; and the man who confines himself to 
the point in argument for one hour, who is 
pertinent in his remarks, will give more infor- 
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mation and elucidate the subject more clearly 
than a man who has two hours in which to 
a ak of impeachment and for treason have 
been the most interesting which have ever ex- 
cited the publicattention. In cases ofthis kind 
there is danger of almost interminable delay. 
Great interests are at stake. Look atthe trial 
of Warren Hastings, where the party was evi- 
dently guilty, where he was almost confessedly 
guilty of high crimes and misdemeanors; and 
yet such was the array of counsel, such were 
the magnificent surroundings of that great oc- 
casion, such were the interminable delays, such 
were the mighty interests at stake, such was 
the interest felt in the defendant and against 
him, such the high and important reasons of 
state, that that trial lasted for seven years, and | 
resulted in the acquittal of the defendant. 

Mr. CONKLING. It lasted for ten years. 

Mr. YATES. Forten years; I thought it 
was only seven. Sir, look at this case now. 
The people of the United States wish to do! 
justice. They will be lenient and merciful to : 
Andrew Johnson in this trial. They want jus- 
tice, fair and impartial justice. They will not 
require their Senators to push with undue se- 
verity in the prosecution of this cause. Buat, 
sir, look at the interests at stake. Look at, |i 
I might say, two parties, asit were, arrayed 
against each other throughout the country, al- | 
though L hope there will be no parties in the Sen- 
ate. Sir, thisis to be agreat occasion. We are to 
have here the House of Representatives ; we are 
to have here the embassadors of foreign na- 
tions; we are to have the assembled wisdom 
of the judiciary and of the bar from every por- | 
tion of the country; we are to sit, in fact, as a 
high court, while our galleries areto be graced 
with beauty. This is to bea grand theater for ! 
argument and eloguence. Your propositions | 
of tinance, of which there are an immense 
number, and all your important bills regulat- 
ing the collection of your revenue, may sleep 
the sleep of death, and this Senate, by the mere 
persistency of counsel, may pursue this inves- 
tigation until after the presidential election. 
I say this is to be a grand theater for eloquence 
and debate. If you do not restrict discussion 
on these interlocutory questions to one person 
or two persons to debate or to one hour's time, 
then, sir, the residue of this session is to be 
consumed in this investigation. We know | 
how delays operate in the trial of criminal 
cases. We know how often justice is thwarted 
by these long delays; how the people become 
tired of their Senators: and Representatives 
when they see business so slowly progressing. 
For these and many other reasons 1 propose 
to vote for the rule originally presented by the 
committee and against the amendment offered 
by my friend from New Jersey. 

Mr. BUCKALEW. Mr. President, I think 
a word or two is, perhaps, proper at this time 
in answer to what was said by the Senator 
from Indiana, [Mr. Moxton,] now repeated ; 
with more of amplification and warmth by the 
Senator from Illinois. They seem to appre- 
hend a grand and magnificent proceeding, upon | 
an elevated theater, protracted for months or | 

_ for years, which shall eventually tire out the j| 

patience and exhaust the energies of the Sen- 
ate of the United States, as well as the patience 
of those who observe our proceedings. I sup- 
pose, upon the contrary, that this will be sim- | 
ply a. business proceeding, so far as the Senate 
is concerned; that it will be confined to the | 
particular matters which are contained in the 
articles of impeachment, and that instead of 
extending over an unlimited period of time the | 
case will be investigated and determined within | 
& reasonable period. t 

We are at liberty to take notice of one fact, ! 
and that is that these charges will not cover a | 
wide field of investigation; that instead of | 
bringing before us the details of administration 
for two or three years, during which the pres- 
ent President has executed the duties of his 
high office, we shall be confined to the investi- | 
gation of one or two specifie acts, about which 
prolonged evidence will not be necessary and ii 


H 


will not be permitted. Therefore, the assump- | 


tion of an expenditure of a large amount. of 
time in this investigation is perfectly gratui- 
tous; and the allusions to the great duration of 
the trial of Warren Hastings for maladminis- 
tration in India before the British House of 
Lords is a reference without pertinency and 
without weight. That involved an examina- 
tion of a prodigious mass of facts, extending 
through years of administration, and in another 
portion of the globe. It bore no resemblance 
to the present proceeding in its character, and 
it bore no comparison with the present pro- 
ceeding with reference to its probable duration. 

The Senator from Indiana says thatif there 
be an important question requiring prolonged 
debate, under the rule as proposed the Senate 
can extend the time for discussion, and doubt- 
less will do so. That isa very good reason,.a 
yery sound argument, in favor of omitting the 
rule, for he thinks the Senate will dispense with 
the rule if an important question shall appeal 
to it. Now, sir, it is for our convenience that 
we should not be called on during the progress 
of the trial to discuss questions relating to the 
suspension of the rule. % 

Mr. EDMUNDS. Wedo notdiscuss them. 

Mr. BUCKALEW. That we should not be 
called upon to decide questions with reference 
to this rule. How shall we know beforehand 
the importance of the question which is stated 
by the counsel for the defense or by the man- 
agers for the prosecution? Can we know be- 
fore they have opened the debate the breadth 
and extent to which legitimate debate may go? 
We shall be acting at random and pronouncing 
judgment without knowledge. We musteither, 
when a request is made to us, as a matter of 
course, extend the time, and that renders your 
rule ridiculous, or we must refuse an extension 
of time at the peril of making a misjudgment 
in our ignorance of what will be produced upon 
the one side and upon the other—our ignorance 
of the importance of the question before. we 
have heard it opened. : 

Again, Mr. President, to recur back to the 
point which I made before, after this Senate has 
gravely adopted a rule by which we close the 
mouths of men who represent the House of 
Representatives after the expiration of sixty 
minutes of time in a proceeding of this kind, 
it will require but a very small step to apply 
this rule to ourselves in our ordinary debates. 
The reasoning upon which this rule has been 
defended will apply exactly to a proposition 
hereafter made for adopting a one-hour rule 
upon debates in the Senate. If, indeed, there 
is. danger that four men, two on each side, 
speaking before us upon a question of trans- 
cendentimportance, willoccupy too much time, 
how much stronger is the argument against per- 
mitting fifty-three men to speak at pleasure 
upon every public measure when public ques- 
tions come up for consideration in the Senate 
of the United States? 

Mr. President, the grounds of apprehension 
upon which this rule has been suggested are 
not founded in any existing facts. 1t isa mere 
supposition that we shall be subjected to in- 
convenience if we do not, for the first time, 
by a rule limit legitimate debate in the Senate 
of the United States. How foolish, how un- 
necessary it is for us to adopt such a rule now, 
when we shall possess complete power at any 
time when an abuse exists to adopt such a rule 
and to enforce it. The Senator from Vermont 
says that you must pronounce your rule before 
it is to be applied, and that if you adopt it 
during the progress of the trial some one who is 
cut offor limited byitwilleomplain. Tobe sure, 
your rule must be passed before you apply it; 
and it will be no imputation upon any gentle- 
man who speaks under it afterward, because it 
will be equal. It can apply to no one except 
those. who rise subsequent to its enactment to 
avail themselves of the privilege of discussion ; 
and, applied equally to both sides, it will be an 
imputation upon no one, counsellor or man- 
ager, who shall thereafter participate in the 
debate. It will-beno more an imputation upon 
any gentleman who is to debate this great ques- 


„such rules are withdrawn. 


capacity. 
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tion before ns to adopt it during the progress 


-of the trial than it is-to adopt it now in antici- 


pation of their consumption of our time use- : 
lessly, against good taste and to the sacrifice 
of the public interest. ` I have more confidence 
in the members of the House of Representa- 
tives who are to come here and in the counsel 
who are to come here than tò prepare before- 
hand a rule which. shall repress them in the 
legitimate exercise of their powers of argu- 
ment and of debate. I-believe, if you leave 
this subject unregulated by rule, upon both 
sides the gentlemen, who appear here will con- 
sult our convenience and the proprieties of the 
occasion, and that upon both sides they will be 
animated by a desire to cultivate our good-will 
and our respect and our sympathy. . They will 
know perfectly well that one capital manner 
by which they may sacrifice great advantages 
for the side they represent will be to do the 
very things which it is said this rule is pro- 
posed to us to prevent. a ENA ra 
Now, with regard to proceedings in courts,---. 
we were told that in the various courts in the 
country limitations upon discussion have been 
adopted, and that they are enforced. But we 


| were told afterward by the gentlemen who gave 


us this information that in important causes 
When an important 
constitutional question comes up before a court, 
or a question involving great masses of prop- 
erty or great principles of government, the 
courts withdraw the rule and allow counsel who 
represent the parties to speak without being 
curbed by it. e have no such rule limiting 
debate in the Senate when we are acting in 
a legislative, in an executive, or in a judicial 
We are therefore not called upon to- 
rescind or remove our rule in this ‘particular 
proceeding. If we had such a rule it would 
be a most legitimate and appropriate exercise 
of power for us to withdraw it from this pro- 
ceeding of impeachment. If we are therefore 
‘instructed by the courts of the country, by their 
action, we shall refuse to adopt this rule. -Ño 
question that comes before them.can be of 
more transcendent importance than this, which 
relates to the very constitution of Government 


itself—a question whether one branch of the 


Government shall depose another, and shall 
remit or turn over the Government to those 
contingentarrangements which the Constitution 
has made, but which-heretofore have never 
come into play and action in our country. If, 
therefore, the consequence of the cause and the 
importance of the occasion are to be regarded, 
no rule limiting debate ought to be: proposed 
or adopted by the Senate. gt AEG 
Lsay, then, Mr. President, that upon both 
these grounds—first, because it is unnecessary 


-to.have sucha rule; and secondly, because the 


nature of the case is against such a rule—as 
well ag for the additional consideration that the 


_ adoption. of. this rale will invite the application 


of a similar one to.the Senate in its ordinary 
proceedings, the argument is plainly against 
the proposition which the committee have sent 
to us, and which the Senate are now to decide. 

Mr. STEWART. Mr. President, I think 
this rule is so very reasonable that [am unable 
to see any force in the objections that are made 
toit. Itis admitted by all that an hour is suff- 
cient for ordinary questions. It is very liberal 
time; more so than would be allowed under 
any other circumstances. The ordinary inter- 


: locutory. questions that arise in the course of a 


trial are disposed of in a few minutes usually. 
Then for ordinary purposes no one would ob- 
ject to this rule. It is very proper to have a 
rule, so that counsel, in conducting the trial, 
may be admonished that it is necessary for 
them to speak tothe point, to be ready so as 
not to delay the proceedings. It is very easy 
to imagine a case, although we hope no suc 
case will occur, when there would be an effort 
to delay. It is the duty of the Senate to try 
all such matters as this with ordinary dispatch, 
such dispatch as is consistent with a great cause, 
with the dignity of the Senate, and with justice 
to all parties. That is evidently its duty. 
more than an hour may be occupied in ordinary 
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interlocutory motions and questions of evi- 
dence, it is very easy to see that this trial may 
be so prolonged that it will be a refusal on the 
part of the Senate, practically, to try it at all. 


If you prolong the trial for a year or two, or j 


for such a length of time that the trial breaks 
doy, it is simply a refusal to try the case 
at all. 

This rule then simply admonishes counsel 
that in making the ordinary questions and 
motions that are usually disposed of in courts 
in a few minutes, they shall not exceed an 
hour. That is a very long limit, Then, in 
case an extraordinary question | should arise 
involving the merits, and involving important 
considerations, the court may enlarge the time. 
That is following the analogies of judicial pro- 
ceedings. They never enlarge the time „by 
general rule until the point arises ; and I think 
it is a reflection upon the majority of the Sen- 
ate to say that they would not extend the time 
in a case where it was reasonable and proper 
that the time should be extended. 

Mr. HENDRICKS. Wiilthe Senator allow 
me te ask him one question? 

Mr. STEWART. Yes, sir. 

Mr. HENDRICKS. The Senator refers to 
the ordinary practice in the courts. Will he 
be good enough to tell the Senate in what 
court-—I mean court of trials; I do not mean 
courts of errors—the time is limited to counsel 
for the argument of demurrers, or upon ques- 
tions that arise in the course of the trial, either 
by statute or by rule of court? Did he ever 
practice in a court in his life in which there 
was a rule of court or a statute limiting the 
time which should be allowed.to him in dis- 
cussing the question of the admissibility of 
evidence? 

Mr. STEWART. Oh, yes; 
limited frequently. 

Mr. HENDRICKS. By a rule of court? 

Mr. STEWART, By a rule of court. 

Mr. HENDRICKS. I never heard of such 
a court in my life. 

Mr. STEWART. Frequently by a rule of 
court. Then I think it ig a very ordinary prac- 
tice, and every lawyer who bas practiced at all 
will recognize it, that the court has the matter 
directly under its control, and is constantly 
admonishing counsel that they must dispose 
of these matters quickly, holding it imme- 
diately under the control of the court. There 
is not the same necessity where one judge pre- 
sides. It is very common for a judge to inter- 
fere and stop counsel and say he will hear no 
further argument on the question. Any nist 
prius judge who disposes of business with any 
degree of dispatch exercises a kind of arbi- 
trary rule over the counsel that would not be 
exercised by a body as large as the Senate. 
if in the trial of a case there was one man 
presiding, and this privilege was abused, he 
could establish a rule at once and say, “ Now, 
Iwill only hear you so long a time on this 
case.” ‘That frequently occurs where a single 
judge is trying a case. If the time is unneces- 
sarily occupied where a single judge is trying 
a case, he can cut off the argument in various 
ways, and it ig very common in practice. It 
is not so necessary there to put it in the court 
rules, because the judge hearing the case will 
either cut the counsel short and decide the 
point, or admonish him that there has been 
sufficient time already expended upon it. The 
question of time is continually administered 
by every good nisi prius judge, and sometimes 
it is regarded as an arbitrary matter. But 
when you have a lurge body like the Senate, 
if the time is improperly occupied, if men 
argue foolish questions at great length, it 


it has been 


would be impossible for the Senate to stop | 


them, and the propriety of a general rule to 
admonish them in those cases is very apparent 
to everybody. The power could not be so 
abused where there was a single judge. Ifthe 
Senator from Indiana was a judge, trying a 
case, and the counsel, on some unimportant 
point of law, commenced to occupy more than 
two hours, he would say, ‘Gentlemen, this 
discussion must he brought to a close: the 


court is tired of it.’? That is the most com- 
mon thing in the world. In that way there is 
an arbitrary power of the judge immediately 
| over the counsel as they progress. ‘That is 
| very common in practice. But that power 
i cannot be exercised by the Senate. I think 
one hour is a very liberal allowance for all 
such questions; one hour on each side; two 
hours occupied in discussing ordinary ques- 
tions of evidence. If a great question arises, 
then it is suggested in the rule that the court 
| may extend the time; and 1 repeat, who 
doubts that this Senate would extend the time 
in all reasonable cases? I have more faith in 
| the majority of the Senate than to doubt that. 
Mr. COLE. Ido not rise for the purpose 
| of discussing the merits of the proposed amend- 
j ment, but to suggest a division of the question. 
There are two amendments embodied in the 
i| proposition of the Senator from New Jersey. 
i| One is that the number of counsel shall be 
limited on each side in the discussion of inter- 
locutory questions to one; and the other re- 
lates to the time to be occupied in that discus- 
sion. Ishould be willing to vote for the amend- 
ment, so far as it goes, removing the restric- 
tion upon the number of counsel that are to 
argue the case on each side, but not for the 
other amendment, which extends the time. 

Mr. EDMUNDS. The question is suscep- 
tible of division. i eek 
| Mr. COLE. I hope, therefore, that the 
ji question may be taken separately in order that 
we may vote upon these two propositions, for 
they are distinct, one at a time. 

Mr. FRELINGHUYSEN. ‘I understand 
there is no objection to that part of the amend- 
ment which strikes out from the rule the re- 
striction to one counsel, aud I suppose there 
is no objection to that amendment to the rule 
which provides that if the time be extended it 
must be done by an order made betore the 
argument commences. So the only question 
remaining is as to enlarging the time to two 
hours on a side, instead of one hour on a side. 
It seems to me very clear from the debate that 
there is a propriety in having some limitation, 
and equally clear from the arguments and illus- 
trations made and given that ıt ought to be two 
hours on a motion, for instance, to quash this 
proceeding or a motion to adjourn the proceed- 
ing. It is giving one counsel one hour. A 
serious arguinent can hardly be deliberately 
| made in less than one hour, and I really think 
the amendment introduced that the time, if 
extended, must be extended before the argu- 
ment commences, saves more time than would 
be expended by extending the time to two 
hours on a side instead of one. Counsel would 
not apply for an extension of the time if they 
had two hours, or if they did apply, the exten- 
sion of time would not be granted if they 
had two hours, and the application must be 
made before the argument commences. | think 
i that we ought to be liberal in reference to the 
time that is afforded the prosecution and de- 
fense fully to present this important case. 
| ‘The PRESIDING OFPICHR, The question 
will be divided on the suggestion ‘of the Sen- 
ator from California. The Senator has a right 
to call for a division of the question. 

Mr. HENDRICKS. I do not wish to pro- 
i tract this debate, except to say that I think, in 
arguing this rule, our ‘minds arc confined too 
much to the case that will probably be before 
us within a few days. Perhaps the rule is not 
important in regard to that case; 1 do not 
know. Intimations have been given in one 
way or another of the nature of the charges 
that are likely to be preferred, so that a lawyer 
may judge to some extent of the probable field 
that is to be oceupied by evidence, and the 
possibility of troublesome questions of evi- 
dence arising. So far as we have observed 
them, no questions are likely to arise on evi- 
dence that will delay a trial. 
| But, sir, these are rules to govern the Sen- 


i; hereafter. They are intended as the perma- 
l! nent rulesof the body. Therefore, they should 


court or by statute to counsel. 


ate, unless modified, in all cases that may arise | 


convenient now, but what is a proper } 
for a court of impeachment for al CH 
whatever, KR: 
. { was very sorry that the Senator from T} 
nois, in speaking upon this question, show 
refer to political parties in that connection; 
I do not intend myself to have in my eye fof 
single moment a party distinction. ‘T hope 
never in any case, whatever, to come befdrg 
us, judicial in its nature, to consider it inà 
possible political light. te bea 
The Senator from Nevada thinks that ‘ga 


hour is long enough for any preliminary quès- * 


tion whatever; but he does not do justice to 
other gentlemen. The House will unquestion. 


ably be represented here by able men, ‘tind ` 


unquestionably the defendant will also be rep- 
resented by able men; but the Senator must 


reflect that all able men are not so gifted ag — 


to possess the faculty of concentrating their 
thoughts in a few words, as he can do. ‘It is 
the misfortune of many very able men who 
have a clear conception of a subject that they 


any | 


are not able to put their thoughts iu as few. 


words as we all know the Senator from Nevada 
is so able to do. Therefore, he does not do 
justice to the gentlemen who will probably 
appear before us in his requirement that they 
shall come within a rule which is so convenient 


to him. h 

Mr. STEWART. The Senator seeks to ‘fa- 
duce us to change the rule, so that the discus- 
sion on the preliminary question may occupy 
more time. { said that on all ordinary ques- 
tions the time mentioned in the rule was‘ ample 
and very long, and that if an exceptional case 


arose we could trust to a majority of the Sen- | 


ate to extend the time. As to the remark that 
I can express my ideas in a shorter time than 
is occupied by some other gentlemen, perhaps 
I do not know as well as others how to spread 
out my ideas so thin as they do theirs. Per- 


haps, if they would compress them more äid — 


get through with them sooner, it would be better. 
1 do not feel myself able to extend myself 
through so large a space as do some others. ' 

Mr. HENDRICKS. With some itis a diff- 
culty of the organization of their mind, and 
with others a difficulty of education who thas 
spread it out, and the fact that the Senator 
never does that should not make him so rigid 
in the requirements he makes of others. 

Mr. President, the Senator says that in the 
courts in which he has practiced upon pre- 
liminary questions limitations are imposed 
upon counsel. Inever practiced in such a 
court. I never heard of any court of trial in 
my life where there was time fixed by rule’ of 

‘Mr. STEWART. Did the Senator “ever 
practice in a court where the judge did not 
regulate this matter of time that counsel 
should occupy in discussing evidence, the pre- 
liminary questions, and ordinarily confined 
them to a few minutes, either by general rule 
or by direct action, when the question was 
raised ? i nes 

Mr. HENDRICKS. I think I have occa- 
sionally heard judges say to attorneys, ‘this 


argument must close in an hour or two hours” . 


upon a particular case. A case may arise upon 
demurrer where the court can see upon the 
record just what the question involved in that 
demurrer is, aud he can say to counsel, ‘‘ this 
demurrer upon this particular question cañ be 
discussed inanhour ;’ but when we get along 
further into a trial, and come to the trial of 
questions of evidence raised, can the court say 
in advance that that question ought to be dis- 
cussed inan hour or in halfanhour? Does 
not the Senator know that oftentimes a case, 
with all Sf its importance and fortunes, tarns 
upon the decision ofa question of exidence ? 
1 certainly do. Die cede 
Certainly, you make your doubtful struggle 
there oftentimes in court. It is no satisfactory 
answer for the Senator to say that judges are 
all the time saying to counsel, ‘‘ you must dis- 
cuss this case briefly.” I do not let judges say 
that to me often. I say to a judge, ‘‘ itis your 


ii rest upon a proper practice, not upon what is || business to hear what I have to say for my 
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client.” I decide what it is important for me 
to say in the argument, instead of letting the 
court decide it for me, so far as I am con- 
cerned; and L never did recognize the position 
that I believe some judges assume to them- 
selves, that it is a mratter of favor to the pub- 
lic if they sit and hear causes. It is a matter 
of duty tor them to hear all that is to be said. 

Now, the proposition of the Senator from 
Iowa is to leave this question where the Sen- 
ator from Nevada says such questions are ordi- 
narily left, to the judgment of the court at the 
time the question arises; and that is the better 
way; it is according to practice. My main 
objection to this is, that in the Senate, before 
we have organized ourselves into the court that 
is‘ mentioned in these rules, we undertake to 
establish rules which the court itself ought to 
establish. . This is a material question. ‘I'he 
time allowed to debate may, and often does, 
influence the result of a trial, and 1 think that 
it is a question that ought to be decided when 
the Chief Justice is presiding in this body. 4 
do not think it ought to be decided now, be- 
cause it is of the very essence of the trial; it 
is material. If we can say that the discussion 
shall be an hour we may here establish an ar- 
bitrary rule for the court that discussion shail 
close in a less time than that, So L think it 
ought to be left to the court. 1 thinkitisa 
question that properly belongs to the court 
when organized as such. 

Mr. YATES. Mr. President, I rise simply 
to correct a misapprehension of the Senator 
from Indiana. l disclaimed anything of party 
in this matter, so fur as the Senate was con- 
cerned ; but 4 said this would be a great ques- 
tion for the country; that parties having taken 
ground for the President and against the Presi- 
dent would teel a great deal of interest in 
the matter, and that there would be great ex- 
citement arising from the discussion of this 
question; and now l propose to predict, and 
the event will show the tact to be, that if we 
permis discussion here without restriction and 
without limitation, if we extend it to the time 
allowed by the Senator from New Jersey, this 
trial will be protracted so long that it will be- 
come a stench in the nostrils of the people ; 
they will say “abandon it, quit it.” ‘they do 
not consider that the issues here are so compii- 
cated and so numerous that they cannot be de- 
cided at an early day; and they believe that 
the Senators sitting as a high court of im- 
peachment are capable of comprehending a 
legal argument of an hour, and that they can 
grasp ‘ail the important points which can be 
presented in an hour's argument of prelimin- 
ary or interlocutory quesuuus. 

Now, sir, it is legitimate, I believe, it is, at 
all events, the practice in criminal trials, for 
the detendaut’s counsel to avail himself of all 
the means of délay, provided he thinks that 
delay will result to the benefit of bis client. { 
know that it has been the practice in the crim- 
inal courts for counsel to avail themselves of 
more delay in order that the defendant, their 
client, may have the benelit of that delay, that 
the court may become tired, that the jury 
may become tired, that the community may 
become tired, and demand that the whole 
thing shall be stopped. If the deiendant’s 
counsel in this ease should be satistied that 


by delay, that by wearying the patience of jj 


the people, that by long speeches made beiore 
the brilliant audience which will be assem- 
bled to witness the trial of this great question, 
they will benefit their client, 4 am not pre- 
pared to say that they wall be criminal in try- 
ing to have the defendant escape by means of 
delay. 


But, sir, I rose simply to say that I did not | 


allude to any party investigation of this matter 
in the Senate, but simply referred to the state 
of party excitement outside of the Senate. d 
hope that every Senator will feel that he is 
bound to decide this case as a juror 1s In a 
eriminal case, according to the law and the 
testimony. > 
that'way; and I shall be prepared to give to the 
defendant in this case the benefit of any doubt 


Ishall be prepared to decide it in ! 
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that-he may be properly entitled to and always 
to lean upon the side of mercy and-of justice. 

Mr. MORTON. Mr. President, thisissimply, 
in my judgment, a question as to what is reason- 
able in the conduct of this trial. We cannot 
shut our eyes to the character of a proceeding 
of this kind. We caunot shut our eyes to the 
history of other cases of this kind that have 
been tried. We know that in its very nature it 
is liable to more delay and to be longer pro- 
tracted than any other kind of case; and it is 
therefore the duty of the Senate—it is not a 
question of favor to either side, for our rule is 
to be equally binding upon each side—it is the 
duty of the Senate to provide such rules, if they 
can be provided, that this trial shall not be 
unreasonably protracted. There is too much 
business before this Congress demanding its 
attention, and the interests involved are too 
great, toallowso grave a proceeding to be trifled 
with by an indefinite extension in point of time. 

The Senator from Pennsylvania says that we 
should have no rule upon this question; but 
that if we find that a counsel is abusing the 
patience of the court by speaking against time 
we can then stop him. l need not suggest to 
one so intelligent as he is thatit isa much 
more delicate matter to stop a counsel, a law- 
yer of reputation, who is addressing the courty 
in the midst of an argument, and then decide 
thathis argumentis notimportant, than it would 
be now to fix a rule alike applicable to all. 
And this court might suffer its patience to be 
abused for days and wecks, perhaps, before it 
would take the responsibility of stopping any 
counsel, although every member of the court 
might be satisfied that he was speaking against 
time. 

Mr. BUCKALEW. The Senator will per- 
mit me tointerrupthim. He certainly misun- 
derstood me. I did not say anything about 
stopping counsel. I was alluding toa prior 
argument made over the way, and I said that 
the court, if the case should arise, might estab- 
lish a rule; but that it would apply to future 
cases aller its adoption. 

Mr. MORTON. Perhaps I misunderstood 
the Senator. At any rate, however, that sug- 
gestion has been made by some one here; but 
take the modification that my friend from 
Pennsylvania now suggests, that after having 
had the patience of the Senate abused we can 
then establish the rules. Jt might be a more 
delicate and dificult matter then; but I ask, 
what objection can there be to establishing it 
now, with the condition that on an important 
question it may be suspended hy the consent 
of the court? The Senate sitting as a court 
can determine whether a question is of that 
magnitude that there is propriety in allowing 
counsel to discuss it more thau ove hour on each 
side. Iam sure that that could be determined 
by the Senate at once; and the Senator will 
agree with me that there can be no doubt that 
in any such case the Senate would suspend the 
operation of the rule and allow the counsel to 
proceed indefinitely, if it was deemed import- 
ant or proper to do so. But, sir, a thousand 
little questions may arise upon the testimony 
one way and another, and counsel may debate 
them for a great length of time with the zeal 
counsel have, especially in important cases, 
that zeal which grows out of their conflict with 
opposing counsel. Those who are lawyers have 
had experience of that kind, and know well 
how debate is often protracted upon questions 
in that way. 

And there is another consideration, Mr. Pres- 
ident, in this connection. it is that questions 
are often magnified in their importance by the 
magnitude of the case in which they arise. I 


have known little questions, very plain and | 


simple, to be thus magnified in their importance 
and in their apparent difficalty by being raised 
in important cases; and Í have heard ques- 
tions discussed for hours in important cases, 
the discussion of which would hardly be tole- 
rated for ten minutes in unimportant cases. 
In a case of this kind, unless there issome re- 
striction, the most eminent counsel would feel 
themselves justified in discussing questions for 


hours, and not feel that they were trespassing 
on the patience of the court, om account of the 
magnitude ofthe casein which they were raised: 

‘This rule is simply for the protection of the 
Senate, for the protection of the interests-of 
the country. It is to operate as much ‘upon 
one side as it is upon the other, and it cannot, 
in my judgment, possibly produce any injury; 
but l think Iean wellsee thatit may save hours, 
days, and, perhaps, weeks of ourtime. There- 
fore, 1 think the rule ought to be prescrved'at 
one hour. Now, my friend from New Jersey 
proposes to make it two hours. I see no réa- 
son for that amendment. If we begin this 
trial, say at one o'clock every day, a question 
of that kind is raised and discussed two hours 
on each side, and the day is gone. ‘The next 
morning another question is raised and dis- 
cussed two hours on each side, and that day is 
gone. ‘Thus weeks can be consumed. It has 
been so done in other cases of far less import- 
ance than this; and why may it not be done 
here? Ido not say that it will be done upon 
one side more than upon another. 1 have no 
intimations of that kind to make; but I say 
that the history of trials of this kind shows that 
such delays have been interposed, and they can 
only be prevented, in my judgment, by the 
adoption in advance of reasonable rules upon 
the subject. 

Mr. DIXON. Mr. President, does any Sen- 
ator suppose that respectable counsel, as we 
inust presume they will be in this great trial, 
will dare to abuse the patience of the Senate 
in the manner indicated by the Senator from 
{Indiana by making speeches against time? 
Why, sir, such an attempt, as every Senator 
knows, would only work to the injury of the 
party accused. ‘There is nosuch danger; there 
is no possibility of it, andif there should prove 
to be a possibility of it the remedy will always 
be in the hands of the Senate. J take it, sir, it 
would be in the power of the court of impeach- 
ment to puta stop to any abuse of that kind 
atany moment. ‘lle Senator speaks as if haste 
and an early decision, or at least a decision not 
protracted, were very desirable. ` 

Mr. MORTON. Will the Senator allow me? 
I am as much opposed to haste as any Senator 
upon this floor. “This trial must not be a hasty 
trial; it must bea fair and impartial trial; and 
it must appear to be so to the whole world. I 
will oppose the adoption of any rule that bears 
the impression of haste. 

Mr. DIXON. The Senator said that it was 
very desirable that this trial should not be pro- 
tracted. 

Mr. MORTON. Certainly I say so. 

Mr. DIXON. And so have other Senators, 
I can tell those Senators that the people of the 
United States, in whose name this impeach- 
ment is brought or said to be brought, are more 
anxious that the trial shall be just than that it 
shall not be protracted. ‘They desire that jus- 
tice should be done, and I have no doubt that 
is the desire of every Senator here. Now, sup- 
pose it should be delayed a week or two weeks, 
or even a month longer than it might be dis- 
posed of, by lengthened discussions. ‘ake the 
very case that the Senator has put; sappose 
the person aceused should have the opportu- 
nity for a whole month, in a case of this kind, 
to address the court of impeachment upon 
important questions, would that be avery great 
evil? Itseems to menot. Why, sir, the very 
idea of restricting him at all is against com- 
mon justice; itis a new thing ; 1 think might 
almost say isisagainst the common law. It is 
only, so far as 1 know, of recent practice to 
limit a person accused in any manner. Let 
him have the opportunity to say all that he can 
say in his own defense; and when he has fin- 


lished his defense then give your judgment; 


and if at any time it appears that he is insult- 
ing and abusing the patience of the court the 
remedy isin the hands of the court; but it is 
an impossible thing to suppose; it cannot be. 
This trial is to be conducted, Í take it, with 
decency upon both sides; with propriety. 
Ihave no doubt that men of great ability and 
óf eminent character before the country will 
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appear here in the defense. I know nothing 
T that, whe they may be, what their char- 
acter may be; whether they may undertake the 
business in one way or the other, I know not. 
I presume that propriety in all respects will 
govern the conduct of the accusers and of the 
accused, And now are we to say beforehand 
that the person accused shall only have an hour 
or even two hours? I, sir, would rather it 
should be left open ; but if any limit must be 
had, it certainly ought to be extended as the 
Senator from New Jersey has proposed. But 
for us to suppose, as I was saying, that there 
is to be a preconcerted attempt to delay the 
action of this body, is to suppose that the 
parties in interest are todo the very thing 
which would work to their own injury. lt 
seems to me that the dignity of the Senate, as 
well as other considerations, requires that we 
should at least give the opportunity of being 
heard for the period of two hours, and I my- 
self would rather say that there should be no 
limit whatever. 

Mr, MORRILL, of Maine. I think the 
country will get rather an extraordinary idea 
of the character of this debate. It seems to 
be understood on one side that there is an 
attempt to limit discussion on the merits of 
the question that is to come before the Sen- 
ate. Certainly no fair interpretation of the 
rules can convey any such idea. There is not 
the slighest limitation at all upon the right of 
debate on the great question of impeachment— 
none whatever. ‘Iwo counsel on each side are 
to be heard, and an unlimited dcbate—no re- 
straint whatever. 

Now, all the argument of my honorable 
friend from Connecticut goes against any rules 
at all, Itwould imply, on account of the sup- 
posed respectability of the parties who may be 
engaged in this trial, and the importance of 
the question itself, that the Senate is to sit 
here without any rules at all. 

Mr. DIXON. On that subject. 

_ Mr. MORRILL, of Maine. Why not upon 
every other with the same propriety? Was 
there ever a court held anywhere without rules 
for its regulation and proceedings? Has not 
the common experience of mankind found that 
in all procedures of this kind it is absolutely 
necessary for the ordinary dispatch that you 
have rules, and that you make the rules in ad- 
vance and not wait until the case arises and 
then consider the rules? If we cannot as a 
court consider the rules with more dispatch 
than we are considering these rules now, Judge 
ye how the case will proceed; because whena 
question arises as to applying a rule, my hon- 
orable friend from Connecticut will rise and 
say “we do not need any rales; no limitation; 
the largest debate ;’’ and there being no re- 
straint upon us, there can be none put upon the 
proceedings, and there is an end of any dis- 
patch. The delays would be endless, as any- 
body can see, without rules. Rules, therefore, 
are indispensable, Itis said, however, that we 
do not limit ourselves, and therefore we ought 
not tolimitthe court. We do limit ourselves. 
There is a class of motions here under your 
rules which are not allowed to be debated at 
all. A Senator rises and makes a motion and 
is not allowed even to advocate it; no argu- 
ment either upon one side or the other is per- 
mitted. Therefore it is not true that we pro- 
pose for the government of the court rules 
which do not apply in the Senate. 

But, Mr. President, let us look at the prop- 
osition here alittle in detail. The rule as now 
proposed to be amended by the Senator from 
New Jersey would allow two counsel on each 


side to argue upon any and all possible motions | 


that might arise, important or unimportant. 
If you could conceive that the parties would be 
disposed, barring their respectability, to go up 
to the full limit of the rule, would not the 


honorable Senator from Connecticut say that i 


was an abuse? Of course it would be a very 
great abuse. It will be seen that the rule con- 
templates two classes of questions, defincd in 
this way: ‘‘ All preliminary or interlocutory 
questions ;"’ that is one class; “and all mo- 
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tions” which may be argued by two counsel on 
each side and for two full hours as now pro- 
posed. I submit that isan abuse. I submit 
that here is proposed a rule to that extent 
which, as applicable to all motions, is an 
abuse; it contemplates an abuse, or, at any 
rate, it provides a rule which admits of an 
abuse. {am not clear that an hour even, ap- 
plicable to any motion which a lawyer might 
make in the case and to be argued by two 
counsel, would not be an abuse; and hence 
my suggestion to the honorable Senator from 
New Jersey in the beginning, that if he pro- 
vided for an extension of the rule by an ante- 
cedent notice on questions which were import- 
ant, such as preliminary questions, and that 
classsof preliminary questions which are im- 
portant in their character, the rule would be 
ample. An hour on ordinary motions is a 
very large time and might in a contingency 
amount to an abuse if you could suppese that 
lawyers would feel at liberty under this rule on 
all possible questions to extend their speeches 
to an hour, but I should not apprehend that. 

I submit that the rule as improved by the 
Senator from New Jersey, that two counsel 
on each side may speak, but not beyond an 
hour unless they give notice of an intention to 
do it, and get permission before they begin, 
isa reasonable, and is not obnoxious to the 
further time of being a restraint on reasonable 
debate, because, while I presume that the coun- 
sel who daily argue this cause and manage it on 
one Side and the other will be reasonable, L also 
presume that the Senate will be reasonable, 
and that if the character of the question pre- 
sented by the counsel is important, and the 
Senate see that it is proper that a longer time 
than one hour should be given for its discus- 
sion, it is reasonable, under the proposition of 
the Senator from New Jersey the rule will be 
enlarged. Therefore, sir, I hope that the Sen- 
ate will take the rule as amended by the Sena- 
tor from New Jersey, except as to the two 
hours, and adopt it. 

Mr. DIXON. The Senator from Maine 
speaks as if it was my desire, and the desire 
of others to: prevent any rules being adopted 
on this matter. ‘The Senator, as well as every 
Senator, knows that this question has nothing 
to do with the existence or establishment of 
rules. There must necessarily be some rules ; 
nobody objects to that. He also intimates that 
if two hours’ time is given upon interlocutory 
questions, the whole time will be exhausted as 
a matter of course. 

Mr. MORRILL, of Maine. No; not upon 
interlocutory questions, but upon all possible 
motions. 

Mr. DIXON. Well, on all motions, if two 
hours is given, the whole time will beexhausted. 
That argument goes against allowing any mo- 
tion to be made or a word to be said, because 
if counsel come in here, determined to make 
delay, and have an hours’ time to speak, they 
have only to double their motions and double 
their objections, and then they can exhaust 
the same time that they could if they had two 
hours. In fact, the whole thing proceeds upon 
the idea of unfairness, some advantage being 
taken upon the other side, which I respectfully 
submit is unworthy the Senate. [tis too early 
to suppose anysuch thing. If I believed that 
the eifect of giving two hours’ time to discuss 
an important question would be that every 
motion would be discussed two hours I should 
myself be opposed to it. Ihave no objection 
to reasonable rules. 1 have said already that 
I should prefer to leave this matter to the 
honor of counsel and their sense of propricty, 
and let them take just as long as they pleased, 


knowing that they never would talk against | 


time; but still, if there must be a limit, I would 
leave them an opportunity to exhaust their 
arguments on important questions, 

More, Mr. President, À wish to say this— 
aud I say it with all respect to the Senate—it 
is necessary that we should not only do right, 
and show a determination to do right in this 
ease, butthat we should appear to doit. The 
very appearance, in a trial of this kind, of at- 
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į hour in the discussion of 


tempting to limit the distinguished party whe 
is to be brought before us, | asure you, sir, will 
have a bad effect upon the publie mind. It 
ought to have a bad effect upon the publie 
mind. Itiswronginitself. Itis unnecessary. 

Mr. MORRILL, of Maine.. Does not my 
friend understand that the limitation applies 
to both sides of this case? : 

Mr. DIXON. Of course it does; but I have 
heard no intimation that the honorable Sen- 
ator’s friends would exhaust time. Does the 
Senator fear that they will protract this triat? 

Mr. MORRILL, of Maine. I should like 
to know by what authority the honorable Sen- 
ator speaks of my ‘‘friends’’ in this matter. 

Mr. DIXON. Political friends, I mean. I 
would not intimate that he has any friends on 
this trial. 

Mr. MORRILL, of Maine. Why allude to 
anybody in that way? j 

Mr. DIXON. I allude to the distinguished 
gentlemen who are in the majority in the House 
of Representatives, and who may, without im- 
propriety, be presumed to conduct this trial as 
instructed by the House of Representatives 
and as accusers. There is no impropriety in 
saying that they are accusers. Now, if the Sen- 
ator fears that they will protract the trial and 
wishes to have them limited, I do not: know 
that I shall object to that. Ido not under- 
stand, however, that he has any fear on that 
score. The fear, as I take it—we may as well 
be frank on this subject—is that there will be 
an attempt upon a certain side to talk against 
time to protract this trial until, as the Senator 
from Ilinois says, the people shall be tired of 
it and ask that it may be abandoned. That is 
a wholly imaginary lear. . 

Mr. CONNESS. If the honorable Senator 
will permit me, I wish to say that by a parity 
of reasoning from the course of his remarks 
he himself would occupy the position of a de- 
fender or one who would not be willing to try 
this cause fairly. I hope the Senator will not 
continue that class of debate. j 

Mr. DIXON. IfI have said a word that in- 
dicates that Iam in the position of a defendant, 
or which shows in the slightest degree what my 
views are even, I confess I am amenable to 
the rebuke of the Senate. It was not my in- 
tention. 

Mr. CONNESS. I did not intend what I 
said as a rebuke to the Senator. I said that 
by a parity of reasoning from his course of re- 
marks the Senator necessarily would occupy 
that position, and I rose to express the hope 
that in the discussion of these preliminary 
questions, as well as all other questions that 
may arise pending the great trial we are to 
have, we shall entirely avoid that view of the 
case. . 

Mr. DIXON. Iintend to avoid it; but, Mr. 
President, it would be an affectation for us to 
deny that there are accusers here. For us to 
take the ground that there is not a party to be 
accused before this body would be, Í think, an 
affection of purism which the Senator himself 
would hardly desire. Can we deny that the 
House of Representatives are the accusers ? 
What is it. An impeachment is to be pre- 
sented, and the ‘‘ grand inquest of the nation”? 
are to appear before this body and to argue 
that case on the presumption and supposition 
that the party accused is guilty. I take is they 
are not to appear here in his defense; I do 
not understand that they are to appear here to 
tell us to acquit the distinguished party who is 
to be accused, 

5 Now, sir, what my position is, what that 
Senator’ s position is, is not the question, He 
does not know from anything I have said. I 
stand here now as a Senator aiding in making 
rules for this trial; and when it is proposed 
that that distinguished individual, when he ap- 
pears here, shall find his counsel limited to an 
? a question, I cannot 
consent to it as a Senator. Has any Senator 
a right to intimate that in taking that ground 
I show in the slightest degree where my par- 


tialities are. I think the whole of it is a mis- 
take, 
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Mr. CONNESS. I-did not make such an 
accusation against my honorable friend. . I 
simply begged him to avoid this aspect of the 
case. 

Mr. DIXON. 

Mr. CONNESS. And that by parity of 
reasoning he might not imitate the course to 
which he objects. ; 

Mr. DIXON. I always endeavor to con- 

duct myself with propriety in this body. 

Mr. CONNESS. Ihave no doubt. 

_ Mr. DIXON. . And to do so I need only 
imitate the example of the distinguished Sen- 
ator from California, then I am sure to be right. 
But I should feel mortified in the extreme if I 
thought I had subjected myself to the kind ad- 
monition and reproof of that Senator when he 
warns me not to show what my preferences 
are. Why, sir, no human being can imagine 
what my preferences are from anything I have 
heard said on this subject or anything I have 
ever done that I know of. I have, sir, a desire 
that this trial shall be conducted with propriety 
and with justice, and I will say, moreover, with 
mercy. If it were a trial for petit larcency I 
would not establish such a rule. I never was 
in favor of limiting the opportunity of an ac- 
cused party to speak in his own defense; but 
sometimes itisnecessary, andwhy? On account 
of the crowded state of the courts. Why was 
the rule established in the Supreme Court of 
the United States to which the distinguished 
Senator from New York has already alluded 
this morning? Because it was found that there 
was an actual embarrassment of justice. 

Mr. GRIMES. The Senator will permit me 
to interrupt him. I was speaking on Satur- 
day with a member of this body, who stated 
the facts in connection with the establishment 
of that rule. He was one of six counsel who 
argued a cause of not great magnitude before 
the court, each of the counsel occupying one 
day—an entire week between them. T'he court, 
after that abuse of the privilege of speech con- 
cluded that they would establish a two-hour 
rule. This court, without any abuse of any 
particular rule, proposes to put the counsel, as 
well as the managers of the House of Repre- 
sentatives, into a strait-jacket at the start. 

Mr. DIXON. Iam obliged to the Senator 
for the suggestion. ‘That 1s according to my 
recollection. I was here in Congress, in the 
other House, at the time that rule was adopted 
by the Supreme Court. I well recollect that 
a reason had to be given to satisfy the public 
for it. It shocked some men. Tromember 
when. the hour rule was established in the 
House of Representatatives. That was con- 
sidered a great step and it was abandoned, 
because the public were opposed to it. It 
shocked the public mind. It was adopted 
afterward only from actual necessity in that 
body. It never was adopted in this body. 

_ The Senator from New York can at any time, 
if he pleases, delay business in this body month 
after month, with very little complaint; be- 
cause, although he speaks frequently, the only 
regret he ever excites is that he does not speak 
more frequently and longer. 

Now, sir, this is a serious matter. This is 
a case which I trust never again will happen, 
ag it never before has happened in this coun- 
try. Here is the one great instance. You 
come up here and propose in the face of the 
American people to limit the time of this dis- 
tingnished accused party in his defense. I 
think, Senators, you are making a mistake. 
For one, I wash my hands of it. I would not 
limit him a minute. 1 have no fear of any 
defense being made too long. 

But, sir, I may be wrong in regard to the 

ropriety of placing any limit upon the defense; 
Bat, if there must be a limit, I would certainly 
give the opportunity of speaking two hours. 
Tt is not a very long period for us who are 
accustomed to two-day speeches here. Ivery- 
body knows that that opportunity, perhaps, 
never will be taken. Probably the advantage 
will never be availed of by counsel in the trial. 
I have very serious doubts whether they will 
ever have occasion to discuss a question for 


I thought I had avoided it. 


two hours; probably not. even for one hour. 
But if they see fit to do so in good faith with 
this distinguished body, this august assemblage 
sitting as a high court of impeachment, watch- 
ing their proceedings—if they see fit, upon 
their responsibility, to address me and you for 


the space. of two- hours, I myself do not feel 


disposed to object to it. 

Mr. DRAKE. I have one word to say about 
this matter. It has been remarked by several 
Senators that in fixing upon this rule, and upon 
all other rules that we may adopt, we should 
not only do right, but should seem to do right. 
I think that is a very good proposition, and I 
suppose when it contemplates that we should 
seem to do right it is with reference to the 
judgment of the nation upon our proceedings. 
Taking that view of it, I have only to say that 
I have been now nearly thirty-five years a 
practicing lawyer, and that the very last thing 
in this world which you can ever excite any 
sympathy among the people for is cutting off 
the speech of lawyers in court. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment proposed by the 
Senator from New Jersey. A division of the 
amendment has been called for. The first vote 
will be on the first branch of the amendment, 
to strike out in line two of rule twenty the 
words “by one person only on each side, 
and. 

The question being put; this branch of the 
amendment was agreed to. 

The PRESIDING OFFICER. The question 
now is on the second branch of the amendment 
of the Senator from New Jersey, to strike out 
in the second line of the twenticth rule the 
words “one hour” and insert ‘two hours.”’ 

Mr. GRIMES. If that amendment be made 
how will the rule then read? 

The SECRETARY. If the rule be amended 
as proposed it will read: 

All preliminary orinterlocutory questions and all 
motions shall be argued fornot exceeding two hours 


on cach side, unless tho court shall by order extend 
the time. 


Mr. HOWARD. Idonot intend to prolong 
the discussion on this point. It is easy to see, 
however, that a whole day’s work may be 
exhausted by the discussion of one single pre- 
liminary and possibly trivial question that 
may be raised by counsel. The counsel raising 
it will be entitled to their two hours, and the 
counsel opposing it will be entitled to their two 


hours. Thus four hours are exhausted. ‘That 
is practically a whole legislative day. It will 
exhaust one entire day of the session. Now, 


at what time, I beg to inquire, is it likely that 
$ trial would terminate under such a rule as 
this? 

And it is to be remembered at the same 
time, Mr. President, tbat during the trial ofan 
impeachment the House of Representatives 
perform no legislative business. They are by 
legal construction present in the Senate ; they 
have a right to be present in the Senate Cham- 
ber during the trial. Why? Because the House 
of Representatives are the accusers of the per- 
son on his trial, and itis the right of the accused 
to meet his accusers face to face. Whether this 
be a reality or a fiction, it has been hitherto the 
practice of the House of Representatives. They 
do not sit during the trial of an impeachment. 
They are represented to be here in this Cham- 
ber by their own managers, but still they do not 
sit for the transaction of legislative business. 
Now, is it reasonable to suspend the operation 
of both Houses of Congress-hour after hour and 


day after day, as may happen, in the discussion į 


and consideration of questions and motions 
such as are contemplated by the twentieth rule? 
It seems to me to be unreasonable. 

I also have practiced law a considerable 
length of time, Mr. President, and I have dis- 
covered that the shorter the discussion of 
counsel, the more compact the argument, the 
more clear thestatement which he makes, and 
the shorter the time he occupies, the better it 
is for his case; and I do not think that any 
accused person would be likely to be injured 
by a rule such as we are now. attempting to €s- 
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tablish. Ifthe question bean important one, if 
itis manifestly such aquestion as needs a further: 
and longer discussion than “is contemplated 
here, there can be no doubt that the Senate 
would extend the time ‘on the suggestion of 
counsel, or even on their own suggestion. We 
seek to dono injustice, but we do seek to save 
from useless consumption the publie time, 
which we are bound to devote to public objects. 

Mr, CONKLING. I beg to submit one 
single remark to the consideration of Senators 
in regard to-this proposition. Courts, ordi- 
narily, before which trials are had, in which 
witnesses deliver testimony, are composed of 
one or avery small number of persons. In 
that way the court is able by consultation on 
the instant to determine what the rule will be 
upon a particular interlocutory question. ft 
is after that consultation, with that knowledge, 
that counsel are stopped in their argument; 
never otherwise. No court sitting at nisi pring 
ever simply refuses to hear counsel discuss any 
question inorder. That is not the essence of 
what it does; but by a consultation of the 
members of the court, if it consists of three 
or even five, as it does in some instances 
in the States, they are able to say to counsel 
in substance, ‘‘ The court stops you upon this 
point, because we have an impression which 
will prevail for the purposes of the present 
ruling.” It is in that way, and only in that 
way, that counsel are cut off in those instances 
where the time they shail occupy is in any sense 
within the control or discretion of the court 5 
and as my friend from Wisconsin [Mr. Hows} 
suggests to me, usually it happens that they 
are cut off in such instances where the courts 
are in favor of the proposition which they ar- 
gue, and accordingly you will see in reading 
the reports of cases, ‘‘ Mr. So and So, for the 
plaintiff, was stopped by the court,’’ meaning 
that the court was in his favor. Continually 
counsel, in conducting trials at nisi prius, are 
stopped upon questions of evidence, because 
the court is against the proposition which the 
counsel presents. A piece of evidence is of- 
fered and the court have determined in their 
own minds a principle which controls it; the 
counsel is stopped at once. 

The court say, ‘We will not hear this argu: 
ment; you must take your exception; you 
must go elsewhere; we have made up our 
minds that our ruling here is so and so.” In 
a tribunal so multifarious as this Senators will 
see that no such process is applicable. It is 
impossible, pending an argument upon an 
interlocutory question, for fifty-three judges to 
consult and announce an impression to the 
counsel upon which he is to be stopped. There- 
fore, unless we make a provision beforehand 
which restricts these arguments within those 
limits which ordinarily will be sufficient, leav- 
ing it to the discretion of the court upon sug- 
gestion to enlarge it, the tribunal will be en- 
tirely at the merey of counsel, not_acting, as 
my friend from Ilinois [Mr. Yarrs] suggests, 
upon a contumacious and concerted plan of 
talking against time, but acting under that zeal; 
prevalent and often needless, which leads coun- 
sel to press beyond any practicable point sug- 
gestions upon which they grow heated upon 
either side, 

I think there can be no practical doubt that 
one hour is abundantly sufficient for all the 
ordinary run of preliminary and interlocutory 
questions and motions; and everybody knows 
that the moment one arises which is an excep- 
tion to this, the court, not by a majority nor 
by any process of formal vote, but by a spon- 
taneous and unanimous consent, will allow all 
the Jatitude that the occasion may require. 
But the point I wish to suggest to Senators is, 
that sitting as we do, fifty-three members, or 
judges, as you please to call us, we shall have 
nothing but the rule to rely upon, and unless 
we have a rule to protect us counsel may argue 
a question which is a foregone question, which 
every member of this body determined years 
ago—and I could illustrate such questions if I 
meant to prolong the debate. We are to sit 
and sit until the end of the argument, or else 
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the-court.is. to convene and make -a rule for 
the purpose of cutting it off; for no one mem- 
ber of the court would be at liberty, even if he 
had the power, to make the suggestion for the 
others, that that question was practically closed. 
Therefore I concur with Senators who hope 
that we shall so manage as to make this trial 
fair and deliberate and yet dispose of it, and 
not have it paralyze and stop for a longer time 
than is necessary the whole business: of the 
country at this pregnant and eventful period. 
_ Mr. DAVIS. The Senators who oppose 
this extension of time seem to proceed upon 
the idea that questions will be made and the 
whole two hours will be occupied for the pur- 
pose of consuming time aud protracting the 
trial. Ihave no such fear as that. I do not 
suppose that many questions will arise during 
the course of this trial that will require two hours 
or even one hour to debate them. The honor- 
able. Senator from Michigan stated precisely 
and pointedly the character of debate upon 
legal and incidental questions that would be 
most advantageous to the side upon which they 
weremade: that the argument should be short, 
pertinent, and pointed, The honorable Sena- 
tor’s experience leads him to the conclusion, 
as itis the experience of every lawyer, that 
when points are made to a court, that mode of 
debate is the most elfective for success. The gen- 
tlemen who will appear here as counsel for the 
accused are no doubt as fully experienced and 
impressed with the truth of that proposition, as 
the honorable Senator from Michigan, or any 
other gentleman. They will not needlessly 
make questions. They will not make futile 
questions that are of no importance, because 
by doing so they would soon excite.a feeling 
in the court against thém and against their 
mode of conducting the trial. They will make 
only such questions as they think necessary for 
the prosecution or thedefense. ‘they will not 
occupy an unnecessary amount of time in their 
debate. Jt may be, and no doubt will be, the 
fact that there are not many questions that may 
arise even on this trial incidentally that wiil 
require two hours’ time to debate them. Some 
willin all probability. ‘heir number though, 
{think will be tew. That is my conjecture ; 
bat where a question arises in the progress of 
the. trial, the proper discussion of which 
would require two hours, the counsel ought to 
be permitted to appropriate that time to it 
without stopping the trial and asking that the 
court should extend the time. in my judg- 
ment there is no necessity for restricting the 
time of the debate of any incidental question 
under two hours. Ibelieve that there will not 
arise many questions which will occupy that 
amount of time; but some may arise in which 
that extent of time would be useful and neces- 
sary, and it ought not to be restricted in antici- 
pation of that state of case when it arises. 
Mr. SUMNER. it seems to me in laying 
down a rule on this subject now, we must bear 
in mind that the habits of the bar, if not of 
Congress, are materially different from what 
they were in the early days. In the great trials 
to which allusion has been made, there was no 
rule which limited the debates of counsel, either 
on preliminary or interlocutory motions, or on 
the main question. Nor in those days was 
there any occasion fur any such limitation. 
Speaking against time had not then become 
one of the fine arts. It evidently is so now in 
courts andin legislative bodies. Sir, you must 
take notice of the change in the times and gov- 
ern yourselves accordingly. You are not living 
in the days of Mr. Justice Chase, or even ot 
Judge Peck; but you are living in your own 
time, and you must be governed by the neces- 
sities of your time. : y 
Now, sir, under this impression, I submit 
that it is not expedient for the Senate to open 
the gates of discussion on these interlocutory 
and preliminary questions. {think the limita- 
tion proposed is wise. Let me add, it is prac- 
tical and itis just. Ifthere was any occasion 
to refer to any precedent to illustrate this case, 


- Lmight refer to one of the greatest trials that 


have occurred in our generation. I mean that 


of. the present. emperor of France, when he 
was sent to the bar of the French Chamber of 
Peers in 1840, for his attempt on the throne of 
France by the landing at Bolougne. He had 
for his counsel the greatest advocate of France ; 
many regard him the greatest advocate of our 
age; at this moment, and I presume at that 
time, the unquestioned head of the French bar. 
I mean M. Berrier. That consummate lawyer 
brought to the defense all the resources of his 
great genius and of his remarkable experience. 
And, sir, how long do you suppose his speech 
on that occasion in closing the defense occu- 
pied? Three quarters of an hour. In three 
quarters of an hour he made his defense of 
the person then arraigned at the bar of the 
French Chamber of Peers. Nor was there 
ever any suggestion that the defense was not 
entirely adequate to the occasion. ‘The coun- | 
sel had a great name. : 

Mr. DIXON. I will ask the Senator if he 
was limited in point of time? 

Mr. SUMNER. No; there was no limitation 
in time. 

Mr. HOWARD. Nor is there here. 

Mr. SUMNER. J was about to say that in 
France, where the privileges of the bar are 
very much honored, there is always a practice 
which has been established from generation to 
generation, and which is very rarely departed 
from; there is but one advocate to speak in 
the defense—not two, not three, not four, not 
halfa dozen. Asa general rule, there is but 
one; and as a general rule, that one advocate 
rarely speaks for two hours. On the occasion 
to which I refer this great advocate spoke but 
three quarters of an hour. 

Mr. GRIMES. That trial was beforea mili- 
tary commission, I think. 

Mr. SUMNER. Ibeg the Senator’s pardon. 
It was before the Chamber of Peers—the Sen- 
ate of France. 

Mr. GRIMES. When Louis Napoleon was 
tried and incarcerated in the Castle of Ham, in 
1840? 

Mr. SUMNER. 
Chamber of Peers. 

The PRESIDING OFFICER. The ques- 
tion is onthe second branch of the amend- 
ment of the Senator from New Jersey. 

Mr. HOWARD. 1 call for the yeas and 
nays on that question. 

‘the yeas and nays were ordered. 

Mr. DRAKE. Isthattheamendmentchang- 
ing the time from one hour to two hours? 

The PRESIDING OFFICER. It is the 
amendment inercasing the time from one hour 
to two hours. 

The question being taken by yeas and nays, 

resulted—yeas 20, nays 24; as follows: 
. YEAS—Messrs. Anthony, Buckalew, Davis, Dixon, 
Fowler, Frelinghuysen, Grimes, Hendricks, Howe, 
Johnson, MeCreery, Norton, Patterson of Tennessee, 
Ross, Sawsbury, Sprague, ‘Lipton, Trumbull, Van 
Winkle, and Willey—20. 

NAYS—Messrs. Cameron, Chandler, Cole, Conk- 
ling, Conness, Corbett, Drake, Edmunds, Ferry, Har- 
lan, Howard, Morgan, Morrill of Maine, Morrill of 
Vermont, Morton, Nye, Pomeroy, Ramsey, Stewart, 
Sumner, Thayer, Williams, Wilson, and Yates—24. 

ABSEN £—Mcessrs. Bayard, Cattell, Cragin, Doo- 
little, Fessenden, Ilengerson, Patterson of New 
Hampshire, Sherman, and Wade—9, 

So the second branch of Mr. Freriiycuvy- 
sEn’s amendment was not agreed to. 

The PRESIDING OFFICER. The ques- 
tion now recurs on the third branch of the 
amendment offered by the Senator from New 
Jersey, to insert at the end of the twentieth 
rule the words “before the argument com- 
moences.”? 

Mr. EDMUNDS. 
tion to that. 

Mr. MORTON. On that question I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. MORTON. I should like to make a 
remark on this amendment. ‘This amend- 
ment provides, in substance, that if the time 
is to be extended it shall be done before the 
argument begins. I think the amendment is 


Tn 1840, before the French 


I think there is no.objec- 


wrong, for the reason that the argument of 
counsel itself might reveal the importance of |i 


the question and suggest the propriéty of con- 
tinuing the argument, and perhaps the opinion 
of the importance of the question: and the 
propriety of extending the time might depend 
‘upon the brief argument that might be mage. 
1 might think a question was comparatively 
unimportant until: I heard it. discussed’ fora 
few minutes, and then I might be desirous of 
having the time extended. Consequently Lam 
opposed to the adoption of this amendment. 

Mr. WILLIAMS. I agree with what has 
been said by the Senator from Indiana. I think 
it is unnecessary and improper to amend the 
rule in this respect. When a question is pre- 
sented to the court the counsel may commence 
his argument, and as he proceeds the court 
may be of the opinion that it is necessary that 
he should consume more time than half an 
hour or an hour, and the court may order him 
to proceed with his argument; and then it will 
be right for the court to permit the counsel on 
the other side to consume the same time in 
discussing the question if the opposite counsel 
desires to do so. But to require the counsel, 
before he commences the discussion of a case, 
to give notice that be intends to use more than 
an hour, or that upon a particular question he 
will make an application to consume more 
than an hour, itseems to me, is putting the eart 
before the horse; because the court cannot 
know whether it is necessary that he should con- 
sume more than an hour or not until they hear 
the question presented, and until the discus- 
sion is commenced. | think that we might 
allow a counsel to progress in his argument 
under this rule; andif the court is of the opin- 
ion as he progresses that more time is neces- 
sary the order can be made, and then the 
same privilege is extended to other counsel. I 
hope, therefore, this ameudment will not be 
adopted, 

Mr. FERRY. In my own State a statute 
which has been in existence for thirteen years 
limits the argument of counsel on each side 


i| of any case to one hour, the final argament 


and all, unless otherwise ordered by the court, 
upon application made by the counsel, before 
the commencement of the argument. I have 
witnessed the operation of that statute for 
thirteen years, aud in all its operation it has 
been in my judgment highly beueticial, 1 have 
known numerous instauces when, in important 
causes, counsel have applied before the com- 
mencement of the argument for an extension 
of their time, and in important causes E have 
never known it refused. But [ have never 
known an application made during the pen- 
dency of an argument. L{ndeed, counsel them- 
selves are able to anticipate whether there will 
be any necessity for such an extension. Such, 
at least, has been my own experience; and I 
believe that to leave this rale now as it stands, 
and allow counsel to argue an hour, and then 
at its close say, ‘4 find that in justice to my 
client the cause which 1 represent ought to 
have more time,” and then make his applica- 
tion, we should be embarrassed tar more than 
if we had no rule at all. 

Mr. HOWARD. I agree entirely in the 
remarks of the Senatur from Oregon as to the 
propriety of adopting this pending amend- 
ment. { do not think it would be fvund beue- 
ficial in practice, because we all know very 
well that opposing counsel, especially those 
who oppose a motion, are very oten taken 
by surprise by the nature of the mouon, and 
by the arguments and the authorities upon 
which it is attempted to be supported; and 
they, therefore, may want from time to time a 
further allowance of time io enable them to 
discuss the whole question fully, but I do not 
think that in all cases it would be prudent to 
require a motion for an extension of the time 
to be made preliminarily before the commence- 
ment of the argument. 1 think, therefore, as 


ithe court will always have it in its power to 


extend the time, that we had better adopt the 
rule as it is without this amendment, 

Mr. JOHNSON. I think the honorable 
member from Indiana is clearly might. lt is 
impossible in advance, especially in relation to 
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what are called interlocutory questions, for 
counsel to know in beginning an argument 
whether he will require more than the allotted 
time or not; and 1f, as I suppose will be the 
consequence of the rule if amended as pro- 
posed, it is to take away from the court the 
authority to extend the time, although the court 
shall be of opinion that the time ought to be 
extended it might lead to very great injustice. 
1 understand that if the amendment is adopted, 
then, no matter what the court may think as to 
the propriety of enforcing the limitation upon 
counsel, they cannot correct the mischief by 
extending the time, the party having failed to 
ask for an extension in advance. ln the Su- 
preme Court of the United States there is a 
rule, and in the other courts in which I have 
practiced—the State courts, 1 mean—which re- 
quires the counsel to conclude his argument at 
a specified time, unless the court granta further 
time in advance; but in no instance have I 
ever known them to fail to allow a further ex- 
tension of time when they themselves, from the 
course of the argument, became satistied that it 
was right and proper that the argument should 
be continued beyond the time. If the rule is 
adopted, and should bearthe construction which 
I suppose it will bear, it will take from the 
majority of the Senate the authority to have 
the discussion continued, although they might 
think it was all-important to a correct judg- 
ment of the question that the argument should 
be completed. Under that impression I shall 
vote against the amendment. 

Mr. HOWE. I never knew a rule in any 
court limiting the time for an argument to be 
made, but providing for extending the time 
where it did not require the application to be 
made prior to the commencement of the argu- 
ment. I think it quite as essential that the 
application should be made prior to the com- 
mencement of the argument; indeed, more 
essential, if the counsel are to be limited to an 
hour under the rule, than if they had a range 
of two hours, for the simple reason that if the 
argument can have no other duration than that 
it is essential to counsel to know beforehand 
that that isto be the duration of it. ‘Then they 
shape the line of their argument with reference 
to that fact. But if they commence the argu- 
ment with the idea that it is unlimited, or that 
if they expend the hour without covering the 
points in the argument, they may then be at 
liberty to apply for au extension of it, they 
are very apt to let the hour slip away without 
addressing themselves, perhaps, even to the 
most important points in the argument. I 
think their arguments will be more compact 
and more satisfactory to themselves if they 
know when they commence how longatime they 
are to occupy. I think counsel always know 
as well before they commence as atter they 
have commenced what length of time will be 
essential to them They know about the line 
of argument they are to pursue. ‘hey have 
full impressions as to the nature of the ques- 
tion and the nature of the argument that is 
calculated to meet it; and the court, even be- 
fore the argument has commenced, has a very 
definite idea of how much time will be neces- 
sary. I think the court can as well pass upon 
the question before the argument has com- 
menced as afterward. I therefore favor this 
amendment, i should bave thought it very 
essential if the two hours had been. incorpo- 
rated. I voted for that amendment. I think 
it is quite as essential when the argument is to 
be limited to one hour, and I hope it will. be 
adopted. 

_Mr. MORTON, By this rule we reserve the 

night to extend the time if the Senate or the 
Court thinks the question important enough to 
have the time extended; but by this amend- 
ment we are required to determine the import- 
ance of the question or the necessity of extend- | 
ing the time before we have heard the question | 
i 

t 


discussed atall, Is that reasonable? 

Mr. HENDRICKS. Iwillask my colleague | 
One question as to what will be the eifect of this 
rule. Suppose during the progress of the trial, 
When a party is about closing his speech, the i: 


Senate thought it ought to be extended really 
in view of the importance of the subject, would 
the objection of one member prevent that? I 
suppose it would. l f ae ak 
Mr. MORTON. I suppose the court will 
determine the question of extension. As to 
what shall constitute the court, whether it shall 
be a majority of the Senate, that is a question 
tbat we have not passed upon; nor do I pro- 
pose to discuss it now. Iam simply discuss- 
ing what I consider the unreasonable character 
of this amendment, that we are called upon to 
decide, the importance of a question and the 
necessity of extending the time for its discus- 
sion before we have heard the question dis- 
cussed at all. : 
_ The PRESIDING OFFICER. The ques- 
tion is on the last branch of the amendment 
proposed by the Senator from New Jersey, on 
which the yeas and nays have been ordered. 
The question being taken by yeas and nays, 
resulted—yeas 10, nays 33; as follows: _ 
YEAS—Messrs. Cragin, Drake, Ferry, Fowler, 
Frelinghuysen, Harlan, Howe, Morrill of Maine, 
Morrill of Vermont, and Tipton—l0. S 
NAYS—Messrs. Anthony, Buckalew, Cameron, 
Chandler, Cole, Conkling, Conness, Corbett, Davis, 
Dixon, Grimes, Hendricks, Howard, Johnson, 
McCreery, Morgan, Morton, Norton, Nye, Patterson 
of Tennessee, Pomeroy, Ross, Saulsbury, Sprague, 
Stewart, Sumner, Thayer, Trumbull, Van Winkle, 
Willey, Williams, Wilson, and Yates—33. 
ABSENT—Messrs. Bayard, Cattell, Doolittle, Ed- 
munds, Fessenden, Henderson, Patterson of New 
Hampshire, Ramsey, Sherman, and Wade—10, 


So the amendment was rejected, 


The PRESIDING OFFICER. The ques- 
tion now recurs on the motion of the Senator 
from Iowa, to strike out the entire rule. 

Mr. DRAKE. Before that motion is put I 
have an amendment to offer to the rule. It is 
to add at the end of the rule the following: 

The persons arguing in favor of a question or 
motion shall be entiticd to open and closo the argu- 
inent thereupon, and may divide their time between 
tho opening and closing argument as they may deem 
proper. 

I suppose there is no objection to that. -> 
Mr. HOWARD. That is implied by therule 
as it stands. N 

The PRESIDING OFFICER put the ques- 
tion, and declared that the ayes appeared to 
have it. 

Mr. HOWARD. I call for a division. 

Mr. DRAKE. I confess Iam very much 
ata loss to understand why the honorable 
chairman of the committee is opposed to this 
amendment. He remarked conversationally a 
moment ago “that is implied in the rule.” I 
beg leave to say, with all respect to the honor- 
able chairman of that committee, that we 
ought not to leave anything to be implied in 
the rules here. If we are going to make rules 
let us make them so that there is nothing left 
open to implication; so that no right of party 
or counsel in that court shall depend upon an 
implied construction of a rule. Sir, we are 
making rules fora court that will have no other 
rules but those which we adopt for it. We 
have no law to go to but the law which we 
make ourselves. If this thing is right why 
should we not put it in the rules? Ifit is 
wrong let it be voted down; but if it is right 
to express it why should we not express it 
and leave nothing to implication? ; 

Mr. HOWARD. Ididremark that Ithought 
all contained in the amendment is implied in 
the rule as it now stands. I think so still. 
The rule reads as follows: i ne 

All preliminary or interlocutory questions and 
ali motions shall be argued for not exceeding one 
hour on each side, unless the court shall, by order, 
extend the time. 

Now; sir, who presents a question to the 
court, or who makes a motion to the court, un- 
less it be the party or his counsel who discusses 
the action of the court uponit? Is it not the 
commonest practive that after he has heard an 
objection made to his motion on his question 


that he shall have the right to close the discus- 
sion upon that point? It is a matter of com- 
mon practice; it is a matter of common right. 
It wouldbe to me an amazement that the court | 
should allow any other course to be taken for | 
the purpose of ascertaining what was right or | 


„what. was wrong. The counsel on either side 


may divide. the time that is to be expended 


‘preliminarily or in the end, as they may see fit. 


That is a matter for them to consider; but to 
say that a court would. not permit counsel who 
bad made a motion or presented.a question to 
close the discussion on that motion or ques- 
tion, instead of the time’ allowed, would be 
very strange to me. I think, therefore, that 
thisamendment, which in itself isa meré recog- 
nition of common practice, is not necessary in 
this case. `. Bit eed T cite 
The PRESIDING OFFICER. The ques- 
tion is on the amendment offered by the Sena- 
tor from Missouri. speak Hel 
The amendment was rejected. yd aig 
Mr. JOHNSON. I voted for the amend- 
ment, but I think the counsel will have the 
same right as they would have if the amend- 
ment were adopted. The general rule being 
that the party who holds the afirmative has the 
right to begin and conclude, the presiding judge 
of the court will, of course, give to that party 
the right to begin and conclude, 4 vst s zt 
The PRESIDING OFFICER. The ques- 
tion now is on the motion of the Senator trom 
Iowa, to strike out the twentieth rule. >s. - 
Mr. DRAKE. On that question I call for 
the yeas and nays. sacre L Mir at cegee se 
‘The yeas and nays were ordered. 3% bumis 
Mr. GRIMES. . The Senator from Indiana 
[Mr. Morton] has been compelled to leave the 
Senate from illness, and I have paired off with 
him. He would vote against my amendment 
if he were here, and I forit © ot sa) uet 
‘The yeas and nays being taken, resulted-— 
yeas 19, nays 23; as follows: 
YEAS—Messrs. Anthony, Buckalew, Davis, Dixon, 
Ferry, Fowler, Frelinghuysen, Hendricks, Johnson, 


eCreery, Norton, Patterson of Tennessee, Ross, 
Saulsbury, Sprague, Tipton, Trumbull, Van Winkle, 
tye Sy reas 


and Willey—19. 
NAYS—Messrs, Cameron, Chandler, Cole, Conk- 
munds, Harlan 


ling, Conness, Corbett, Drake, Edm , 
Howard, Howe, Morgan, Morrillot Maine, Morrill of’ 
Vermont, Nye, Pomeroy, Stowart, Sumner, Thayer, 
Wade, Williams, Wilson, and Yatea—23. oroia. os 
ABSEN'‘ Bayard, Cattell, Cragin, Doo- 


y T—Messrs., 
little, Fessenden, Grimes, Henderson, Morton, Pat- 


terson of New Hampshire, Ramsey, snd Sherman—11, 
‘So the motion to strike out did not prevail. 
Mr. McCREERY. T move to amend the 
twentieth rale by striking out all after the oc- 
currence of the words “each side’ and by sub- 
stituting the word ‘‘counsel’’ for the words 
‘fone person only;’’ so that the rule, ‘if 
amended as I propose, will read: 9° 2° o 
All preliminary or interlocutory questions and all 
motions may be argued by counsel on cach side, * 
The PRESIDING OFFICER, The ques- 
tion is on the amendment of the Senator from 
Kentucky. a 
Mr. McCREERY. As other gentlemen have 
doubtless reflected the views and the wishes 
of their constituents in the course of this de- 
bate, I beg leave, as a representative of Ken- 
tucky, to offer the sentiment which I believe 
corresponds with the yjews and feelings of the 
people of my State. Tf Kentucky is prouder 
of any one circumstance or of any one thing 
than: any other, she may be said to feel that 
pride for her judiciary—a judiciary that has 
never stained the ermine with a single blot; a 
judiciary which, if a criminal or an accused 
person, high or low, is brought before it, hears 
and determines his cause without restriction 
and without limitation. I venture to say that 


| there is not a court in Kentucky, high or low, 


which has ever entered up a rule that when 
any accused is brought up his counsel shall be 


limited to one hour, two hours, or three hours. 


And in representing the people of Kentucky 
I feel constrained, although I, have no, hope, 
or small hope, of the adoption of this amend- 
ment, to offer it before the final action of this 
body. : rere ae ey 
I think it is important that this amendment 
should be adopted. , In. my own weakness 
feel the necessity upon myself that I should 
draw light from every possible source, I do 
not want any restriction, any limitation. Let 
counsel present their case as strong as they 
please on either side. I havea high and re- 
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A oe duty to perform, and I crave and beg 
the pririlege of performing that duty under all 
the light and with all the information which I 
can gain from all sources. There may be mem- 
bers in this body who require no light of this 
description; there may be men in this body so 
well versed in the laws and in the Constitution 
that any debate whatever may be unnecessary 
for them; but I would ask those gentlemen, in 
behalf of lesg gifted persons than themselves, 
to extend the privilege in this high cause of 
argument to the counsel so far as they may wish 
to proceed.. a on ache 

„4 tell those who are in the majority in this 
Hall that they can afford to be magnanimous ; 
they have the strength to be magnanimous ; 
and the learned Senator from Indiana [Mr. 
Morton] has said that he wishes to act fairly 
‘and impartially, and that it should appear that 
he acted fairly and impartially. 


partial. If itis partial and fair it will appear 
partial and fair. As I said before, the major- 
ity of this body, being regarded by the country 
and going down to posterity as unfriendly on 
this occasion to the accused, can well afford to 
come up and be magnanimous and liberal. 
Allow full scope to the discussion, allow full 
scope to the accusation, and let the prisoner 
stand or fall as it may appear just and right 
after clear investigation before us. 


The Senator from Illinois [Mr. Yarrs] ap- i 


pears to have floating before his imagination 
a grand exhibition, at which fine ladies are to 
race the galleries; and he appears, also, to 
Tavs a wish and desire to meet the expecta- 
tions of the people. Sir, whether these ladies 
shall grace these galleries or not, whether this 
exhibition that we are to have is to be grand, 
gloomy, or peculiar, will have no influence on 
me whatever in the action which I take in this 
cause, When I am sworn as a juror I have 
` the duty of a juror to perform. If the prose- 
cution convict the President of crimes and 
misdemeanors under the Constitution and laws 
made in pursuance thereof, I, as a sworn juror, 
‘will feel compelled to say so; if they fail I 
Must acquit. But whether these fine ladies 
shall grace these galleries, rustling in their 
silks or gliding about in their calico, or whether 
the exhibition shall be grand or not, will have 
no influence whatever upon me. Whether 
the people shall be patient or impatient, [ 
claim the privilege, in view of my character 
and the character of my State, and the char- 
acter which I shall assume as a juror, of 
doing right; and if it takes me six months to 
do it Iwill claim that time. That is what I 
came for to do; that is what I want to do in 
thiscause. It is a cause which, more than any 
‘other, shall connect our names with the history 
` of this country. Then let us take such a posi- 
tion that this country in all time and all other 


“countries may say that the Senate of the Uni- | 


ted States, uninfluenced by party considera- 

_tions and party ties, stood up and extended to 
‘the unfortunate accused all the benefits which 
an accused in this or any other land may claim. 

Task you, therefore, to adopt my amendment, 
‘and say that all preliminary or interlocutory 
questions and all motions may be argued by 

‘counsel on each side with no restriction. 
There will be eminent men before us, who have 

high character; they will not come here to 

‘trample upon the feelings and sentiments of this 
Senate; and if this Senate, as a court, should 

see that counsel were trying to trifle in that 

respect and to consume unnecessary time, it 

would be at our discretion to call that counsel 

80 transgressing to order. Ido hope that this 

restriction and this limitation will be removed, 

that we may not only seem to be fair, but that 

we may be fair, in the trial of this great canse. 
Mr. YATES. I think that the d 


some rule more than any argument which I 
can make. It has certainly 
ance of not allowing more than two to speak 
propriety of confining them to one hour. If 
weargue this rule, which is a mere preliminary 


If our action | 
is fair and impartial it will appear fair and im- | 


: . É t iscussion | 
this morning has illustrated the importance of | 


shown the import: | 
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| matter, the whole day, what may we expect 
when two counsel upon each side are to speak 
upon a preliminary motion? We may expect, 
as has been said, that the whole day will be 
spent. I can reply to my enthusiastic friend 
from Kentucky by saying that I have no ‘doubt, 
if Kentucky could be potential here, the case 
would be decided already. I have no doubt 
that if that highly loyal State could have a 
voice in the Senate, and the question could 
be left to the voice of that State, it would be 
decided already. Sir, I can inform the gen- 
tleman that I am myself a native of Kentucky. 
I assure him that I do not expect that this 
magnificent presence that Tapake of or that 
these galleries graced with beauty would affect 
me as a judge; but I have no doubt that if my 
learned and eloquent friend were a counsel 
he would be inspired beyond measure by the 
beauty in these galleries. That is the point to 
which I referred. I meant that this would be 
a theater for high and grand debate. It will 
be one of the great events in the history of the 
world to go down with great trials, like that 
of Hastings and Lord Clive, to the remotest 
posterity; and I merely suggested that this 
immense and grand audience would inspire 
these legal gentlemen, inspire their eloquence, 
give them new arguments, new logic, and new 
points. That was the view with which I made 
the reference. I had not the least idea that 
the honorable Senator from Kentucky could be 
seduced from his integrity, from his Kentucky 
integrity, by the smiles and beauty of the 
ladies, 

Mr. McCREERY. There is only one cir- 
cumstance connected with the gentleman’s 
speech to which I wish to reply. He says that 
he has no doubt that the highly loyal State I 
represent would acquit the accused without a 
hearing. Well, sir, I expect that if we could 
get a jury from Kentucky and swear them and 
put them into the box they would come about 
j| as near doing justice and right under the Con- 
stitution and laws of this land as a jury sum- 
moned from any other section of the United 
States. I will say that much in vindication of 
the State of my birth and of the Senator’s 
birth; and if he was born there, I am only 
sorry that his own mother should receive such 
a tribute at his hands. i 

The PRESIDING OFFICER. The pend- 
ing amendment is to strike out all after the 
word ‘‘ motions,’’ in the first line of the twen- 
tieth rule, and to insert ‘may be argued by 
council on each side ;’’ go as to make the rule 
read : : : 

All preliminary or interlocutory questions and all 
motions may be argued by counsel on each sido. 

The amendment was rejected. 

The Secretary read the twenty-first rule;-as 
follows: We a. 

XXI. The final argument on the merits may be 
ii made by two personson each side, and the argument 


shalt be opened and closed on tho part of the House 
of Representatives. 


Mr. SUMNER. I should like to have the 
attention of my honorable friend, the chairman 
of the committee, if he will be kind enough to 
give it to me, This rule provides for the final 
argument on the merits. There is no provis- 
ion for the opening of the case. Ido not know 
whether this subject was considered by the 
committee or not. I venture to suggest, how- 
ever, that in making these rutes it is important 
for us in advance, so far as possible, to foresee 
any questions and provide for them. Now, the 
‘first question that will occur on the organiza 
| tion of the court will be as to the opening of 
the case, how shall it be opened, in what order, 
by how many counsel. In view of that seem- 
ing want in this rule I venture to suggest words 
like the following, to come in at the beginning 
of the rule: 

The case shall be opened by not moro than two 
persons on each side. 

Then the rule will go on as it is in the text, 


them as an amendment, to come in imme- 
= diately before the beginning of the rule. 
Uo Mr HOWARD. { hardly think thatamend- 


A foes | I will send these words to the Chair, and move 
on a side, and Tam certain it has shown the | 


usage, as we all know, in courts of justice, fh 
the progress of a trial, for the prosecutiig 
counsel to open the case; that is, to makea 
statement of the nature of the offense chargea 
in the indictment and to set forth verbally the 
substance of the testimony upon 
ects to be able to sustain the charge. A crim- 
inal trial without that formality would be a'sin- 
gularity, to say the least; but, as T-understand 
the amendment of the honorable Senatorfrom 
Massachusetts, he contemplates not only ‘kin 
opening on the part of the Government coun- 
sel, preliminarily to the introduction of any teg- 
timony, but also an opening on the part of'tite 
accused to follow perhaps the opening on the 
art ofthe Government. Does he mean this? 
t certainly is embraced in his amendment, ag 
I understand it, and would be required by the 
amendment, = oo 
Mr. SUMNER. I suppose counsel for the 
defense would naturally open the defense be- 
fore they introduced their evidence. They 
to prove; that would be their opening.  *°#. 
Mr. HOWARD. The Senator’s amendment 
does not require that. The amendment seems 
to require an opening statement of counsel for 
the defense at the same time that the o ening 
is made by the Government counsél, of 
it he does not intend that. © => 
Mr. SUMNER. Not at all. i 
Mr. HOWARD. Then the amendment 
should be altered. ~~ n el 
Mr. SUMNER. I beg the Senator's par- 
don ; I think that he will find it is clear. 3 
Mr. HOWARD. Then I ask that it be te- 
‘ported again. - ae 
Mr. SUMNER. _T have it here, and will 
read it: “°° i U A a 
The caso shall bo opened 


-persons on each side, ` A 
Mr. HOWARD. 'Thatis, “ opened on cach 
side,” and then the rule will go on to provide 
‘the final argument of the case may be made 
by, two persons on each side.” 
words would be tautology. What I wish, 
Mr. President, is to exclude the idea in this 
rule that it is the right of the counsel for the. 
defense to open his case at any time before the 
prosecution has closed its evidence. That ig 
the proceeding in an ordinary court of justice, 
I believe. Ifthe honorable Senator will so 
change his amendment as to embrace that idea, 
Ido not know that I shall have any objection 
to it. : wast 
Mr. GRIMES. I wish to inquire of the mem- 
bers of the committee who have this subject in 
charge, if they think it is wise or necessary for 
us to establish at this time the rule as to how the 
case shall be opened and closed? and whether 
-we had not better leave that as it has been left, 
I apprehend, in all previous trials of impeach- 
ment, bot in this country-and in Europe, to 
be settled by the court, or by the counsel with 
the approbation of the court, after the case 
shall have progressed to that period of the 
trial when it is necessary for them to argue it? 
If Iremember rightly the history of impeach- 
ment trials in England, the members of the 
managers and the counsel on the part of the 
defense have addressed their arguments to a 
particular issue that was involved in a particu- 
lar specification; and I think that was the ease 
in this country in the celebrated Chase trial 
and in the Peck trial. There were divers and 
sundry specifications, to each of which the 
defendant pleaded not guilty. One manager 
argued each particular specification; and one 
of the counsel on the part of the defense 
replied to him. ` Each article was one of the 
points upon which the court had to pronounce 
that the defendant was either guilty or not 
guilty, and each was argued separately, : 
Now, had we not better leave this whole 
matter to be settled by a conference between 
the attorneys of the respective sides when they 
shall reach the argument than to say now per- 
| emptorily that ten or twenty articles shall all 
ii be combined in the speeth of the counsel 
t Instead of being severed, as they have heen, 


by not more than two 
Pas : ab 


ment is necessary. “Yt is a matter of cbmiien | 


= 


take | 


Those latter “4 


which he ex. * 3 


would state to the court what they expected ` 
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in previous trials, and limiting them. to two 
speeches on each side? My own opinion is 
that a question of practice of that kind belongs 
purely to the court; and if we are to resolve 
ourselves from a Senate into a court, it ought 
to be settled by the court itself,when the Chief 
Justice, who is to preside over us, is present 
to give us the aid of his counsel. 

Mr. WILLIAMS. Mr. President, notwith- 
standing I voted to retain the one-hour rule in 
the discussion of all preliminary questions, Iam 
in favor of striking out this twenty-first rule alto- 
gether. Ido not believe that we ought to im- 
pose any limitation upon the final argument 
an this case. I can see a great propriety in 


limiting the discussion of incidental questions | 


in the progress of the trial; but when the evi- 
dence is submitted, I do not think that at this 
time we ought to say that then the case shall 
be argued by only two counsel on one side, and 
two managers on the other. According to my 
view the only limitation should be that the 
same number of counsel should address the 
court upon one side as upon the other. Sup- 
pose when the accused is arraigned before this 
high court of impeachment it appears that he 
has only two counsel employed to defend him ; 
then there will be no necessity for any such 
rule as this, for, of course, there will be but 
two counsel to address the court in favor of 
the person arraigned, and a rule restricting 
the speeches on behalf of the prosecution to 
the same number would, perhaps, be a very 
reasonable one. Suppose heshould have three 
counsel employed to defend him, I can see no 
impropriety in allowing those three counsel to 
address the court in a case of this importance, 
involving a construction of the Constitution ; 
and the decision that we may givein this case, 
whatever it may be, will be a precedent for all 
future time, and will have more consequence 
in the future administration of this Government 
than any legislative construction of the Con- 
stitution that can be made. 

Now, sir, I do not think that there will be 
any unnecessary consumption of time if we 
allow three counsel for the accused to address 
the court and an equal number to speak on 
behalf of the prosecution, because the physical 
force of that number of persons will not enable 
them when they take up the argument to con- 
sume any considerable time in its prosecution. 
Suppose it should so happen that each counsel, 
if the accused should have three, should oc- 
cupy a day, three days occupied on behalf of 
the defendant and three days in behalf of the 
prosecution would be no very extraordinary 
time to consume. I remember that once when 
Thad the honor to*be a judge an incidental 
question as to the admissibility of a certain 
piece of evidence was argued for eight succes- 
sive days before me by some of the most emi- 
nent counselin the country, and it is possible 
that upon the final argument it may be allow- 
able to permit counsel to. address the court 
without any limitation. 

I have already stated that the reason why I 
voted to puta restriction upon the discussion of 
preliminary questions was that the nature of the 
case was such that all the material questions 
would necessarily be involved in the finalargu- 
ment, All questions that relate to the jurisdic- 
tion of the court, all questions that relate to the 
sufficiency of the articles of impeachment, and 
all questions that relate to the guilt orinnocence 
of the accused can be discussed in the final argu- 
ment; and, therefore, it appeared to me there 
was no necessity for an unlimited range of dis- 
cussion upon preliminary questions. But, sir, 
if it be necessary to establish a rule of this kind 
I submit that, after we have heard the evidence 
in the case, we may then with great propriety 
determine as to how many counsel shalladdress 
the court and what length of time they may con- 
sume. Supposeitshould take only two or three 
days to receive the evidence in the case; sup- 
pose all the preliminary matters should be 
disposed of in two or three days, so that the 
court would be ready to proceed with the final 
argument of the case, then, of course, we could 


afford very reasonably to allow the utmost lati- 
tude of discussion upon the final argument, for. 
we certainly do not expectto complete this trial 
in three or four days. In all human probability 
it would takea week or two to try this case with 
all possible expedition. 
the discussions, the preliminary questions, when 
the evidence has been submitted, then we shall 
be prepared ‘to decide as to whether that evi- 
dence and the points that are made will need 
an extended or a limited discussion, and we 
shall be prepared, when we see the disposition 
of counsel engaged and the number employed, 
to decide upon this question.. AsT have before 
suggested, ifonly two learned gentlemen should 
appear on behalf of the defense, there is no 
necessity whatever for this rule, because cer- 
tainly we ought to allow two speeches to be 
made on either side of this case; and, if three 
should appear, it seems to me we might allow 
those three to address the court upon the final 
argumentof thecase. So faras I am concerned, 
I do not believe that the twenty-first rule ought 
to be adopted at this time, and I move to strike 
it out, 

Mr. SUMNER. I venture to make one re- 
mark in reply to my friend from Oregon. He 
seems to imagine that nocounsel could occupy 
the time of the Senate for more than one day. 
The Senator forgets that on the trial of Judge 
Peck Mr. Wirt, in aspeech which I have some- 
times thought was the most masterly forensic 
effort in the history of our country, occupied 
the attention of the Senate two full days. 
‘The Senator will also remember that on the 
trial of Warren Hastings, Mr. Burke oceupied 
the attention of the court of impeachment for 
four successive days, and there were other 
gentlemen on both sides, managers, and also 
counselors for the defense, who occupied the 
attention of the court each for several days. 

I merely refer to these historical precedents 
that we may be reminded in advance of the 
possibilities of a trial like this; and a Senator 
near me says, the probabilities. Perhaps that 
is a better word; but I prefer to express my- 
self in the most moderate manner, and I there- 
fore said simply ‘‘the possibilities.’’ It seems 
to me that it is our duty to provide against 
probabilities or possibilities even. 

Andnow, sir, | come back to the simple prop- 
osition which I ventured to send to the Chair. 
In offering it I remarked that it seemed to me 
we should in advance endeavor to provide 
against any question arising after the proceed- 
ings had commenced. It was in that view that 
I have suggested that there was no provision 
in the rales with regard to the opening of the 
case, and I sent to the Chair a provision for 
that purpose; but at the suggestion of Sen- 
ators about me I propose now to modify my 
amendment so that it shall read as follows: 

The case on each side shall be opened. by one 
person. 

In that form now I move the amendment. 

The PRESIDING. OFFICER. The ques- 
tion’ is on the amendment of the Senator from 
Massachusetts, as modified. 

Mr. DIXON. The present question is not 
upon any preliminary or intcrlocutory ques- 
tion ; it is not what time shall be taken by coun- 
sel in motions for possible delay ; but it is upon 
the final argument, the opening and the clos- 
ing of the final argument in this greatand mo- 
mentous trial. I most deeply regret to see what 
I think I see, what I cannot help seeing, in the 
remarks of the Senator from Massachusetts and 
some other Senators. That Senator speaks as 
ifthe consumption of a day ortwo days or three 
days or even four days, taken up in the defense 
of this great trial, was to be regretted, a thing 
to be deprecated and avoided; and he points 
out as something to be shunned that Mr. Burke 
spoke four days in the great trial of Warren 
Hastings. Iconfess I have not that feeling. I 
regret that the Senator has it; Lregret thatany 
Senator has it. I do not think it is to the credit 
of this body when entering upon this great 
trial, impartial as undoubtedly we all are, wish- 
ing to do justice in a solemn case of thiskind, 


When wehave heard || 


| ance that that impartiality which we all intend: 


bringing before us the President. of the. United. 
States, that gentlemen are disposed to: deny, 
him on the final argument upon ten charges: 
the privilege of being heard by as. many coun. 
sel as he wishes. Doge agg es 


Sir, you cannot prevent our action, 
world. Ht will be; and it is of vast impor 


noticed by the American people. an 


to manifest and which we all feel:should, be. 
shown in our action—and I do say here that, 
so far as I am competent to judge, it.is not 
proper to deny the accused -party in this case 
the opportunity of being heard at any length 
which he may desire; at any rate, to limit, him 
inthis manner to one counsel to. open upon 
these ten charges and two to close, and:to. be: 
limited, as I understand, in their time.. : 

Mr. CONKLING. No; there is no limit,in, 
point of time, ; 


Mr. DIXON, Iam very glad to understand 


that. Now, sir, it may be possible that. it 
would be out of the physical power.of.a single 
or of double counsel to. speak to these ten, 
points. That is a question that ought to. be 
left to themselves. Ten issues.are to be made 
up before us; ten issues are to be made up 
and closed at least for this body to decide: 
and, as a court, this court of. impeachment is 
to say upon each of those issues “f guilty’? or 
“not guilty.’ Ihave said already that I have 
no doubt every Senator here intends to try.this 
case as a juror, The presumption. of. law ig 
that the accused party ìs innocent.. I do not 
say that that is my presumption. T do not 
venture to say that I presume he is innocent; 
but the law of this land presumes that he is. 
innocent, and he comes before you in the eye 
of the law as an innocent man, although ac- 
cused. I presume every Senator here hopes 
that he is innocent; I presume every Senator 
hopes that the presumption of the law is cor- 
rect. He is to appear before us; heis.to..be 
heard. I put it upon the extreme case now,? 
suppose it should take four days—suppose we 
were compelled to convict him upon. our oaths 
and we should delay in that judgment four days 
to allow him to be heard. I have noidea that 
four days would be taken, but suppose they, 
should, what of it? Sir, four days is a small 
period in view of such a transaction, I believe 
that the cause of justice and of right and of 
truth requires of us that we should leave the 
President of the United States, charged as he 
is, to be heard by himself and counsel without 
imtt, 

Now, sir, does anybody suppose a, flock of 
counsel or attorneys are to appear here to 
speak, abusing the patience of the Senate? 
‘Lhat is an impossibility, as I have already sug- 
gested. It may be that more than two may. be 
required. I have known civil actions and I 


have known criminal cases,in: which it, was,ab- 
solutely necessary that more than. two: should 
be heard. Whether more than two may be 
required here, or more than three, E-do. not 
know. In all human probability that may. pos- 
sibly be the case; but who should decide it? 
Who but the party accused himself? Sir, in.my, 
judgment, it ought to be left entirely open. | 

Mr. HOWARD. Mr. President, I fear I 
misunderstand the honorable Senator from 
Connecticut. I think Ido; and I hope I do. 
He seems to speak ag if this twenty-first rule 
contained a limitation upon the time allowed 
the counsel of the accused upon the final hear- 
ing of the case here. He speaks about four 
days being a very reasonable time to allow conn- 
sel: Why, sir, there is nothing of the kind in 
the rules. 

Mr. DIXON. 
the number. 

Mr. HOWARD. The twenty-first rule al- 
lows counsel any length of time they may see 
fitto use on both sides. It allows the same 
length of time to be used by the counsel who 
open the case on the respective sides. There 
is no limitation, ` ; 

Mr. DIXON. The Senator from Massachu- 


I spoke of-the limitation, on 


setts, in arguing that. one counsel should open, 
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as I understood, said that in a certain remark- 
able historical case four days were exhausted 
by one counsel, and several days by another, as 
a reason why only one shoald speak. 

Mr. SUMNER. The Senator will bear in 
mind that I stated that. fact in reply to the 
Senator from Oregon, who had suggested that 
it would be impossible, that we could not rea- 
sonably expect that counsel would speak more 
than one day, that it was physically impossi- 


ble. To that I replied that history showed the 
orar. 
Mr. “WILLIAMS. I think the honorable 


Senator from Massachusetts misunderstood me 
in supposing that I said it was physically im- 
possible for a lawyer to address a court for 
more than one day. I said it would be phys- 
ically impossible for two or three counsel to 
consume any great length of time. When an 
attorney commences a speech he may be sup- 
posed to exhaust himself in two or three days’ 
discussion. 

Mr. GRIMES. T thought you spoke about 
somebody talking eight days before you. 
[Laughter ]- 

Mr. WILLIAMS. No, sir; I beg the Sen- 
ator’s pardon. He knows very well the case 
to which I referred. It is a case in which he 
was personally interested as one of the parties. 
I simply alluded to the fact that in that case a 
question of law was discussed for cight days, 
as evidence of the fact that attorneys might 
consume a very great length of time. Butthere 
were a large number of attorneys concerned in 
that case, and they all discussed the question. 
It involved millions of property, and the case 
finally came to the Supreme Court of the Uni- 
ted States. 

“Mr. HOWARD. The sole object of the 
twenty-first rule is to limit the number of coun- 
sel that may be heard on either side upon the 
final hearing of the case upon its merits. It 
allows two counsclors to each party to be heard 
before the high court of impeachment upon 
the merits of the case after the evidence is all 
in and closed. Do Senators desire to have 
more than two counselors on that occasion on 
either side? Itisasimple question: is not this 
a reasonable number of lawyers to address us 
on that occasion? Would the Senator from 
Connecticut allow the accused or the managers 
of the House of Representatives to introduce 
any number of Jawyers upon this floor that they 
may see fit to introduce, and consume our 
time here from day to day by wrangles among 
counsel, by words without knowledge, spend- 
ing the time without necessity, and to the great 
injury and detriment of the public interest? I 
know he would not. 

Mr. DIXON. The Senator is mistaken. I 
would in the final argument allow the House 
of Representatives to be heard by as many 
counsel as they thought proper. I would leave 
it for them to judge. But, if the Senator will 
allow me a single moment, he will acknowl- 


edge with me that, afterall, there is a difference | 


in the position of the accused. It is custom- 
ary and proper to allow the accused to say what 
he can in his defense; and even after convic- 
tion and before judgment is pronounced he is 
often called upon to add to what he has already 
said. Heis asked if he has anything to say 
why judgment should not be pronounced. 


Mr. HOWARD. Nobody would deny to the | 


accused in person the right to say whatever he 
leased so long as it was respectful to the court; 
Put let meask the Senator would he, if he were 
an accused person here, feelat liberty to callin a 
hundred lawyers to consume our time by use- 
less wrangling, each one of them being allowed 
whatever length of time he might see fit to con- 
sume in his argument? I ask him further is 
there a court on earth, in any civilized or any 
barbarous country, that ever allowed an unlim- 
ited number of counselors to address them. 
Mr. GRIMES. The Senator is trying to 
make the Senate determine the rules that the 
court ought to determine and enforce. . 
Mr, HOWARD. That is another question. 
Mr, GRIMES. No Senate ever before at- 


tempted to establish any such rule. It has 
invariably, in all impeachment trials, both in 
this country and in Europe, been fixed by the 
court and by the court alone. And now, with- 
out knowing what the specifications are going 
to be, without knowing what the defense is 
going to.be, without knowing what is the evi- 

ence upon which any of these specifications 
are based, why should he undertake to say that 
there shall be only one counsel or two counsel 
heard either on the part of tle prosecution or 
on the part of the defense? 

Mr. HOWARD. The Senate is endeavor- 
ing to adopt a series of general rules applicable 
to all cases of impeachment. Have not the 
Senate the same authority, in the judgment of 
the Senator from Iowa, to establish rules for 
the government of that court that the court 
itself would have? 

Mr. GRIMES. I think not. 

Mr. HOWARD. I think they have precisely 
the same authority. 


Mr. GRIMES. I think when the Senate 


resolves itself into a high court of impeach-. 


ment it is then for the court to determine the 
rules as to the admission or the exclusion of 
testimony, and not for the Senate to deter- 
mine beforehand. It is for the court to de- 
termine as to the number of counsel they may 
feel that it is to the public interests and that 
their own consciences require shall address 
them, based upon the law and the facts as 
they shall be presented to them on the trial, 
and not before. 

Mr. HOWARD. The difference between 
the honorable Senator and myself appears to 
be this: that he holds that the Senate, sitting 
as a court, have the sole right to prescribe 
rules for the regulation of their proceedings, 
and that the Senate, not sitting as a court of 
impeachment, have no such authority. 

Mr. GRIMES. I insist that the court should 
do what all impeachment courts have done in 
the past—should establish for themselves the 
rules for the admission of evidence, and say 
how many counsel they think the public inter- 
est require should address them on either 
side attor the facts and the law shall have been 
presented to them and they know what the 
specifications are. 

Mr. HOWARD. We can bring this allocu- 
tion, if you please to call it so, to a termina- 
tion. Does the Senator from [owa hold that 
the Senate, as we sit now, have no power 
under the Constitution to prescribe rales for 
the regulation of the Senate when sitting as a 
court of impeachment? Have they or have 
they not authority to do it? That is the ques- 
tion. 

Mr. GRIMES. We have the authority to 
regulate certain rules, and we transcend our 
duties when we undertake to establish the law 
that shall govern the Senate when it sits as a 
court, in regard to certain acts, in regard to the 
admission of testimony for example. 

Mr. HOWARD, If they have a right to 
make a rule in one case they have a right to 
make it in another. 

Mr. DIXON. The Senator from Michigan 
asked me if I was in favor of having a hundred 
lawyers multiply words, darken counsel, on this 
subject. I ask the Senator if that is a fair 
statement of the question before the Senate? 
Of course I do not desire any such thing. He 


puts it to me whether in case { were the accused ! 


party I should desire any such thing. My iv- 
terests would prevent it. I should desire just 
as many counsel to appear for me and speak to 
this body as would’ be beneficial to my cause, 
and I should desire to judge myself in regard 
to that. 


Mr. HOWARD. The Senator then would | 


allow the accused to employ as many counselors 
and lawyers as he saw fit, and would require 
the court to listen to them all whenever they 
should see fit to address it. 

Mr. DIXON. I should desire that, and I 
should suppose if I employed fifty or one hun- 
dred men by so doing I sealed my own con- 
demnation. I believe it, No man would do 


that. The Senator knows that very well. The 
Senator knows very well that that is not the 
question before the Senate. The question is 
whether the party accused in that trial, the 
greatest that the world ever saw 

Mr. HOWARD. Not at all. a 

Mr. DIXON. ‘Then I will say. one of the 
greatest trials this world cver witnessed, where 
questions the most momentous are.to be de- 
cided, questions that we cannot foresee, ques- 
tions which that Senator, with all his ability, 
cannot begin to foresèe. Questions of vast 
importance may arise here. Who can tell? 
One of the highest officers in the world is to be 
tried before this great and solemn event—an 
event which should be approached by us with 
solemnity and with a desire to do strict and 
impartial justice, as I know that is what the 
Senator desires. Now, sir, what is the prop- 
osition? Here, at this stage, before we hear 
the testimony, before we know what the ques- 
tions are before us, to say positively by an 
iron, unyielding rule, that the accused patty 
shall be heard by only two counsel, and the 
other side also. Ido not hesitate to say that 
we are bound here to take as much care of the 
rights oť the accused as of the other side. ei 
am willing to stand upon that position. I do 
not wish to confine the accusers to two coun- 
sel; I would leave them to judge for them- 
selves; but I certainly would not confine the 
accused. He hascertain privileges and certain 
rights, as every accused party has, which are 
well understood in courts of law, and espe- 
cially in this civilized age. 

This matter can be settled when we have 
heard the testimony, when we know the points 
before us; we have some reason to suppose 
now that they will consist of ten charges. We 
do not know that much; perhaps I am wron 
in that assumption; but when we have hear 
the testimony, and know the questions raised, 
then it will be time enough for us to say to 
this distinguished accused party, ‘You shall 
only be heard in such and such a manner.” 
We shall have full power then. Why not post- 
pone the question? Why bind ourselves now 
on this question? Perhaps then it may be 
necessary ; I do not know, It may not; Icean- 
notnowsay. One Senator has said thatitis not 
the custom, that no instance has been known 
where more than two or three counsel have 
been heard. Now, sir, I say that you may 
look through the English reports, in ordinary 
civil actions, and you will find in repeated 
numerous instances three, four, five, and even 
six counsel have been heard. You will see that 
in cases reported in the old English reports 
without limitation. 

Suppose when the House of Representatives 
come here, that they should find this a more 
important and more solemn prosecution than 
even they now suppose; suppose they should 
find it necessary for more than two or three of 
their managers, if they speak themselves, to be 
heard; suppose all seven should wish to be 
heard. I would not deny them the privilege. 
J would hear them respectfully, and I should 
desire to be instructed by what they might say. 
But, sir, when the accused asks us to be heard, 
we turn around and say, ‘‘No; four days is 
vast delay; we cannot give you that time; 
there is a historical instance in which a great 
orator exhausted four days; if we have here 
three counsel, it may take twelve days more 
time than we can give!” 
£ I will not say that this is not decent for the 
Senate, but it seems to me that it is not proper, 
So it strikes me. I may be mistaken. Other 
Senators are responsible for their votes; [am 
responsible for mine. I desire to give both 
parties, in the final hearing, all the time 
they may require, and I am not afraid to say 
that I desire to give the accused party all the 
time he may desire, and let him jadge for him- 
self. If he, acting under erroneous advice, 


| Should come here and attempt to speak against 


time to- postpone our decision for a day or two 
days, he will have the misfortune of injuring 
his own cause, and he must take the responsi- 
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bility of that. If such an unwise course were 
supposable, I should leave it to him. But, 
sir, | have no doubt that he will act under 
wise counsels. So I trust, at least, that he 
will have men competent to advise him, and 
that they will appear here and address this 
body with dignity and with propriety ; and for 
one I desire to hear them. ` I wish to be in- 
structed upon these questions; I wish to know 
when I give my verdict what the law, as ap- 
plied to the facts, may be. I know there are 
men in the United States of America who are 
competent to instruct and advise me on that 
subject. 

Mr. EDMUNDS. I should have supposed, 
from the experience we have had to-day, that 
the Senator trom Connecticut did not need any 
instruction from anybody; he is more compe- 
tent to instruct us than to ask any counsel to 
instruct him. The Senator from Connecticut 
and other Senators have said a good deal on 
the subject of how we are to appear before the 
public; that that was a more important ques- 
tion than how we were to arrange these rules 
and methods of procedure as they should -re- 
late to particular trials that might come before 
us. One thing, Mr. President, I think will 
strike the public in the proceedings of Satur- 
diy and to-day, and that is that while gentle- 
men of that side of the Chamber who are sup- 
posed to differ politically from the President 
differ as minds will differ upon all questions 
that are open to discussion, and take opposite 
sides, pro and con, of different rules that are 
proposed here, we find that in every instance 
Providence vouchsafes light to the gentlemen 
of the other persuasion in exactly the same 
way. If it strikes my friend from Connecticut 
that the accused is injured by a rule that is a 
little too compressive it strikes the honorable 
Senator from Pennsylvania and all his brethren 
in exactly the same manner. Mr. President, 
if a stranger sitting in the gallery, knowing 
nothing of the course of parties here except 
the fact that there were two parties, were to 
observe our proceedings, he could not fail to 
remark that, upon every question touching 
these rules, certain gentlemen, whose names l, 
of course, am not at liberty and it is not neces- 
sary for me to give, stand together every time. 
OF course it is nothing, only a mysterious co- 
incidence... We cannot suppose that there is 
any prejudice or any determination to break 
down those rules, and to put the court entirely 
at sea on the trial of this case or any other. 
Our knowledge of each one of these Senators 
forbids any such supposition; but I say a 
“stranger who did not know the purity of these 
gentlemen and their entire want of prejudice 
as well as we do would find entering into his 
mind a certain degree of wonder that it should 
always happen under every possible combina- 
tion of questions that can arise upon. these 
rules that while gentlemen of one political per- 
suasion differ constantly, gentlemen of the 
other always stand together as a solid unit. 

Mr. DIXON. Will the Senator allow me a 
single word? 

Mr. EDMUNDS. Certainly. 

Mr. DIXON. The Senator from Vermont 
is the first Senator, 1 think, who has made any 
party allusion to-day; but for that I shall not 
venture to pass judgment upon him, I wish 
to remind him that upon the very first question 
in the Senate on this subject on which we had 
the yeas and nays those gentlemen who he says 
are all on one side divided. 

Mr. EDMUNDS. My friend will permit me 
to correct him. What tsaid was that that was 
the state of things in regard to the questions 
arising on these rules. What my friend refers 
to was a question arising independently of the 
rules, to recommit the whole thing on the 
ground that we had not any Senate competent 
to try. 

Mr. DIXON. 
- the rules. 

Mr. EDMUNDS. 
amend the rules. 

Mr. DIXON. 
ment, 


It was a proposition to amend 
No; nota proposition to 


It-was offered as an amend- 


Mr. EDMUNDS. Thatis a question of fact 
about which my friend and myself differ. 

Mr. HENDRICKS. Task the Senator from 
Vermont if he will yield to a motion that we 
take a recess? 

Mr. EDMUNDS. No; Ithinkwecan finish 
after awhile. 

Mr. HENDRICKS. Alowme to make one 
remark : I think it is very evident that we can- 
not conclude the consideration of these rules 
until quite a late hour, and it is just as sensible 
to take a recess now as it will be an hour after 
dinner, 

Mr. EDMUNDS. My friend will excuse me; 
I do not intend to occupy time, and I am sorry 
to have taxed the indulgence of the Senate so 
much. I shall not consume three minutes 
more upon the question of this rule. I have 
disposed of all wish to say upon the point I 
have alluded to, and now one word as to the 
rule itself. 

This rule is a general rule for all cases. 
Senators will keep that in mind. It applies 
no more to one case than to another; no more 
to one side than to another. We know that as 
a matter of fact and practice, referring to the 
particular case that is expected, in all human 
probability it will operate much moreseverely— 
ifyou can use that term aboutitatall—upon the 
prosecution than upon the defense. We are 
told, and I suppose we have a right to under- 
stand, that the number of managers on the 
part of the House will be seven, atleast. Per- 
haps they will have counsel. I take it, it is 
not generally expected that an equal array, so 
far as mere personal numbers goes, will be 
produced on the other side. So much for that. 

Now, as to the propriety of this rule as a gen- 
eral rule. Is there a Senator on this floor who 
would stand up and say of his own personal 
knowledge of criminal practice in his own State 
that this rule does not exist in all their courts? 
Ido not mean as a written rule necessarily ; 
but is it not a general rule in every court in the 
United States of America, either State or 
national, that only two counsel are heard on a 
side in the summing up of a cause? A man 
is tried for his life, and, as a general rule— 
there may be exceptions, but I never heard of 
them in that case—only two counsel are heard 
in his defense, and only two for the prosecu- 
tion. So-all civil rights and questions involv- 
ing the operations of law over vast sections of 
country are determined inthe same way. This 
very day, in another Chamber of this building, 
before the Supreme Court of the United States, 
a cause is argued which may involve the peace 
and safety of the inhabitants of ten States, and 
of millions of persons, and itis confined, by the 
rules of that court, to two counsel ona side, and 
nobody complains that any injustice is being 
done ta any one. Nobody complains. that 
wrong is being perpetrated upon one side or 
the other. ‘Therefore, why is it that-we are so 
pressed with the argument that we are doing 
something unusual, something extraordinary, 
something unjust, when we simply provide what 
is the practice of every court in the United 
States, and in every other civilized country, 
that, as a rule, in the summing up of a cause at 
the end of the trial, two counsel on a side only 
shall be heard? Ifthcre be any reason for an 
exception in the case which is expected here, 
when that time comes it will be very easy for the 
court, upon understanding the case at that 
time, to make further provision. There is no 
objection or difficulty in doing that; but gentle- 
men seem to argue that we are establishing a 
general rule forall cases. There may be excep- 
tions where a qualification ought to be made; 
and if this happens to be one in the cause that 
is expected we can then make the exception, 
provide for the qualification; but if we are to 
have any general rules upon the subject, let us 
have rules that will cover all cases as they ordi- 
narily arise. 

Mr. HENDRICKS. From the volubility 
with which the Senator from Vermont has 
elaborated at great length some very small 
points-one would think he was the last Senator 
to object to much speaking, and, therefore, the 


last person to object to-many’ speeches...’ He 
has'spent a good deal of: time to show that it 
so happened in this discussion ‘that the Senai 
tor from Connecticut and the Senator from 
Pennsylvania and ‘myself, and some others; 
perhaps, always agree on every question, ho 
ever much the gentlemen on the othe: 
differ among themselves. What was’ there’ in 
the course of this debate to justify thé Senator 
in making such an insinuation? ~ Fhave here- 
tofore sought to express the opinion that truth 
is generally secured by the discussion of two 
counsel on each side. Iam satisfied with the 
rule so far as that is concerned, but the Sena- 
tor from Vermont feels himself authorized to 
say that, for some reason or other, some of us 
Senators agree upon every question, however 
material or immaterial. J do not know any- 
thing in the course of this discussion or of the 
votes that justifies any such remark. On every 
question that has arisen here on these clab- 
orate rules, for myself I have given my reasons 
for my vote, and will continue to do so. Iam 
satisfied with two counsel on each side. If I 
were submitting my life to twelve jurors I 
would not want the responsibility of the case 
to be divided between more than two attor- 
neys. I think when you introduce more than 
that number, in a defense or in a prosecution, 
you introduce an element of weakness into the 
case. Throw upon two vigorous minds the 
whole responsibility of a case and you have a 
more powertul defense or prosecution. That 
is my opinion about it, and therefore, so far 
as this rule is concerned, I am satisfied: 

But, Mr. President, I want to submit to the 
Senator from Michigan that it is evident that 
we caunot finish these rules at this sitting. 
The next rule will evidently be a questioned 
one; debate will certainly arise upon it; and 
I wish now to submit a proposition that we 
take a recess until half past seven o'clock. 

Mr. HOWARD. Ihopenot. Ihope the Sen- 
ate will sit out and pass through the various 
rules which remain to be considered. If we had 
sat longer on Saturday evening we might have 
finished our work that evening if we persisted 
init. For myself, charged as I am with the 
superintendence of the measure, I cannot yield 
to any such motion. J hope the friends of the 
measure will stand by it and sit it out. 

Mr. CONKLING. I hope so, too; and I 
hope that Senators will not, in voting upon 
this motion, be guided by looking to see that 
they have reached page 3 of these rules, and that 
there are nearly five pages; because after this 
twenty-first rule there is at most nothing left 
in the rules except mere forms of precept, &c., 
with the exception of one rule or two. There- 
fore 1 trust Senators will not feel that it is 
hopeless to stay here for a short time to com: 
plete the work. 

Mr. FOWLER. I have been in favor all 
day of going through these rules, and I have 
listened with patience to others. If some-of 
the gentlemen who are now so earnest in dig- 
posing of this matter had made shorter speechés 
and fewer of them we might have got through 
with these rules and adjourned some time ago, 
I am willing to go on, but my patience is 
almost exhausted. Ihave listened attentively, 
but I feel like voting for this motion. Now, 
while I am up, I will say one word in regard to 
these rules 

The PRESIDING OFFICER, (Mr. Pome- 
Roy in the chair.) The question is on the 
motion to take a recess. 

Mr. FOWLER. Very well. . 

Mr. HENDRICKS. I wish to say, in reply 
to the-Senator from New York, that the rule 
immediately following that which we are now 
considering is one that will certainly excite 
debate if the committee insist upon it. I 
allude to the proposition to prevent discussion 
by Senators when’ they come to consider the 
decision that is to be made, 

Mr. EDMUNDS. That is not the next rule, 
but the next but one. l 

Mr. HENDRICKS. Certainly. Senators 
cannot expect that that will be adopted with- 
out some careful examination, I do not know 
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what have been the precedents on that subject, 
but I expect that the Senate will discuss that 
proposition before it is agreed to. Ido not see 
why the Senator from Michigan. asks.us to.sit 
here at an inconvenient hour. My. proposition 
is to take a recess, that we may decide upon all 
these rules, so far as we have not decided, to- 
night. Ido not ask that they shall lie- over 
until another day; but it is. more convenient 
certainly to take a recess and to. come back at 
half past seven than to stay here two or three 
hours at this time. 

Mr. DIXON. I suggest to the Senator to 
say seven o'clock. 

` Mr. HENDRICKS. Ido not care whether 
it is seven or half past seven; that.is a matter 
of indifference to me. I will say seven o’clock, 
however. 

Mr. McCREERY. Itis after five o'clock, 
and I move that the Senate do now adjourn. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from Ken- 
tucky, that the Senate do now adjourn. 

. The motion was not agreed to. 

` The PRESIDING OFFICER. The ques- 
tion recurs on the motion of the Senator from 
Indiana, that the Senate take a recess until 
seven o'clock. 

The motion was not agreed to. 

Mr. DAVIS. Mr. President, I am one of 
the number, I suppose, that are referred to as 
having been voting in a body. I have voted 
against several rules that have been proposed 
by the committee; and I gave that vote upon 
this consideration: each rule that I voted against 
denied to a party impeached some privilege 
that the criminal practice of the State of Ken- 
tucky allows to every criminal. I can state to 
the honorable Senator from Vermont and to 
the Senate that in every case of crime of. auy 
great interest, and especially a capital crime, 

have never known the argument of the case 
on the part of the defense by a less number 
of counsel than three, and it is often by five. 
J agree with the Senator from Indiana that in 
the management of the case, if you introduce 
more than two counsel, if they are competent 
counsel, you embarrass the caseand you weaken 
the prosecution or the defense. But it is not 
so always in the argument of cases of import- 
ance. [tis a universal practice in the criminal 
courts of Kentucky that where a case of inter- 
ést involving capital punishment is under trial, 
and the accused desires it, he is heard by. at 
least three counsel in his defense. 

Mr. President, I have learned this fact in 
relation to impeachments: that they are to be 
treated with more liberality on both sides than 
the stringent practice and forms and rules of 
proceeding in criminal cases, and that those 
rules which are introduced into criminal cases 
to economize time have never been resorted to 
as a general rule in the trial of impeachments. 
It seems to me that all the modes of proceed- 
ing and all the practice in cases of impeach- 
ment ought to be more liberal, ought to be 
more free from restrictions, and especially 
technical restrictions, and restrictions simply 
to save time, than criminal prosecutions, And 
yet the honorable committee that have reported 
these rules of proceeding and practice are re- 
stricting the proceedings in this and all future 
eases of impeachment much more rigorously 
than is known in the criminal practice in the 
courts of Kentucky. ’ 

I suppose, however, it is not in order to 
bring illustrations from my State. I know that 
they have no moral influence with some gen- 
tlemen, and especially with the honorable Sen- 
ator from Illinois, who boasts that he isa Ken- 
tuckian by birth, for he seems to intimate that 
this case is prejudged by all Kentucky. I sup- 
pose he means that portion of Kentucky that 
is resident in the State, and not that part of it 
that is resident. in the State of Illinois, unless 
he intimates that we have prejudged on one 
side and he in fact has prejudged on the other. 
But I humbly submit that if the accused in this 
case, or in any other-case of impeachment—if 
a member of the Supreme-Court, if you please, 
a member of the Cabinet, if you please, or a 


person in humbler office, is impeached: before 
the Senate upon a charge of high crimes and 
misdemeanors, if he desires to be defended in 
argument by three or more counsel, he ought 
not to be restricted to two. F have my full 
justification in voting against all the rules that 
Í have voted against on the present occasion 
in knowing that they are restrictions upon the 
liberal practice of some of the courts, and 
especially of my own. State, in all criminal 
cases; and, therefore, I feel justified in having 
voted against them, 

Mr. SAULSBURY. I agree precisely with 
both Senators from Kentucky as they have 
expressed themselves. I never heard in my 
own State of an accused party being prevented 
from being heard in his defense by any. num- 
ber of counsel he chose to bring to the bar. 
I have had, on the part of the State, to try a 
case for eight days in succession, 1 may say, 
day and night; and I have had three or four 
counsel arrayed on the opposite side; and I 
believe, if the accused had asked it, he would 
have been heard by twenty counsel. The courts 
in my State have allowed every counsel se- 
lected by an accused person for his defense to 
be heard in his defense. I believe it is right 
here, not because itis the case of the distin- 
guished individual that we are informed is to 
be brought before us for trial; but if it was the 
humblest individual of the land who is subject 
to impeachment he ought to be heard by as 
many counsel as he thought proper to bring 
before this body. 

L cannot allow myself to believe that any 
Senator on either side of this Chamber has, 
prejudged this case; and any intimation, so 
far as L am concerned, that i have, and that 
I have voted according to the wishes or opin- 
ions of anybody else, is perfectly gratuitous. 
if it be true, as alleged, that certain Senators 
have voted in a body, it is also true that others, 
who have not been included by the expression 
in that body, have voted with us, aud thereby 
showed their appreciation of justice upon a 
case of this kind, : 

The PRESIDING OFFICER, (Mr. Pome- 
Roy in the chair.) The question before the 
Senate is on the motion to amend, made by the 
Senator from Massachusetts, [Mr. SUMNER. | 

Mr. HENDRICKS. I want to ask the Sen- 
ator from Massachusetts what his amendment 
means. 

The PRESIDING OFFICER. The Senator 
from Massachusettsis not at present in his seat. 

Mr. HENDRICKS. Inasmuch as the lan- 
guage of the amendment does not explain it, 
we shall have to go without an explanation. 

Mr. HOWARD. Lask that it may be again 
reported. 

The Secretary read the amendment, which 
was to insert at the beginning of the-tw enty- 
first rulethe words ‘‘the case on each side shall 
be opened by one person, and;”’ so that the rule 
will read: 

The case on each side shall be opened by one per- 
son, and the final argument on the merits may be 
made by two persons on each side, and the argument 
shall be opened and closed on the part of the House 
of Representatives, 

Mr. HOWARD. Isee no objection to the 
amendment of the Senator from Massachusetts, 
I rather think it had better be adopted. 

Mr. HENDRICKS. ‘Then, if it ig to be 
adopted, L want to know what it means. Ido 
not understand it. Does it mean that two 
counsel shall open the case? 

Mr. HOWARD. No; one counsel. 

Mr. HENDRICKS. Then, how many, Lask 


the Senator from Michigan, does this limit || 


contemplate ? 

Mr. HOWARD. This amendment speaks | 
of one counsel on each side. 

Mr. HENDRICKS. I know the amend- | 
meut speaks of one counsel, and then it leaves 
the rule as reported by the committee, which 
speaks of four counsel. 

Mr. HOWARD, Very well; then it would | 


the case forthe House of Representatives, and | 
two counsel, who may be different persons, 


close the case for the House of Representatives 
on the final hearing. There are three, and the 
same onthe otherside. ‘Therefore three coun- 
selors: on. each side may be heard. 

Mr. HENDRICKS. That I do not think is 
right. I wanted to know if that was what it 
meant. 

Mr. HOWARD. Thatis what it may meam. 
That may be its practical application, i 

Mr. HENDRICKS. Ifthereare three coun 
sel on each side, then, so far as my experience 
goes, the equitable rule is that the counsel 
holding the affirmative opens; he is followed 
then by one of the counsel; he is then followed 
by two of thé counsel for the defense; then one 
of the counsel for the prosecution ; then the 
closing speech for the defense; and then the 
closing speech by the prosecution; so that 
there shall be but one speech unanswered: 
There ought not to be two speeches unanswered 
in the ease. I never knew it otherwise in any 
case that I was concerned in. Si 

Mr. CONKLING. The Senator from Mas- 
sachusetts being compelled to leave the Cham- 
ber, asked me to look a little after his amend- 
ment and give an explanation of it, if that 
should be necessary; and therefore I feel 
bound to say a word to the Senator from Ingi- 
ana, who evidently entirely misapprehends the 
meaning of the Senator from Massachusetts: 
The design of the Senator from Massachusetts 
is this: as these rules stood without his amend- 
ment, it was thought that upon the commence- 
ment of the trial there might be a difference 
of opinion between the honorable Senator from 
Indiana and myself, for example, as to whether 
the opening of the case was provided for at all, 
ornot. Why? Because rule twenty-one re- 
lated to the final argument upon the merits; 
of course, meaning what is called in the courts 
to which I am accustomed, the summing up 
of the evidence after it is delivered ;: and’ rule 
twenty related to preliminary and interlocu- 
tory questions and motions. The Senator from 
Massachusetts thought that when the managers 
came here and rose to open their case and had 
proceeded an hour perhaps the Senator from 
Indiana or some other Senator would say, 
“This now is a proceeding, a question falling 
within the first of these two rules ; it is a pre- 
liminary or interlocutory matter, and therefore 
to be restricted to an hour.” That there might 
be no question about it, the Senator from Mas- 
sachusetts proposes that the two rules shall 
stand precisely as they are now, the latter of 
which rules gives to counsel the right to sum 
up the evidence at any length they please, be 
ita day or four days or ten days each; but 
that before the evidence has been delivered, ` 
before the witnesses are called, that explan- 
atory statement which is called ‘fan opening”? 
shall be made by one person on each side, one 
manager on the part of the House of Repre- 
sentatives in the beginning, and one counsel on 
the part of the respondent after the evidence 
for the prosecution is closed and the respond- 
ent comes to make his case. To cover that, 
the Senator from Massachusetts interposes this 
rule between the two, (leaving the previous 
rule to operate upon interlocutory matters as it 
does,) to provide for the opening of the case 
on each side respectively before the evidence 
is delivered, and then to leave to counsel to 
sum up, or close the case, or, in the language 
of the rule, to make the ‘final argument on 
the merits’? at any length they please. That is 


i 4 A ° 
the meaning of it, as Í understand it. 


Mr. HENDRICKS. Withthat explanation 
I have no objection to the proposition. If it 
means just this: that when the managers on 
the part of the House first appear, and before 
the case is gone into at all, the House, through 
one of its managers, shall state its case in law 
and in fact 

Mr. CONKLING. That is what it means. 

Mr. HENDRICKS. And then:the defend- 
ant, through one of his counsel, shall state his 


$ | defense in la in f f i 
follow, would it not, that onc counsel opens || 1 law and in fact, and the evidence 


then being heard, in the final argument, the 
rule, as reported by the committee, shall gov- 
ern, I have no objection to the amendment, 
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Mr. CONKLING. Let me see that I do not 
mislead the Senator. He does not understand 
that these two openings are to be contempora- 
neous, one following the other, without the 
evidence intervening, of course. 

Mr. HENDRICKS. Certainly. 

Mr. CONKLING. The idea is that the prac- 
tice is to be precisely as it is in Indiana—not 
the practice in Westminster Hall, but the prac- 
tice as we knowit in this country. The plain- 
tiff, for illustration, opens his case and gives 
his evidence and finishes it; then the defend- 
ant opens his case and gives his evidence and 
finishes it; and then the summing up occurs. 
That is the design here: that the prosecutors 
for the House of Representatives open their 
case and prove it as far as they can; then the 
respondent opens his case and proves it as far 
as he can. That is precisely what the amend- 
mënt means, I submit. I know that is the 
design of the mover, 

Mr. HOWARD. That is the purpose. 

Mr. HENDRICKS. [supposed the rule as 
read, with the amendment of the Senator from 
Massachusetts, would be that the House should 
make its statement of the case, and be imme- 
diately followed by the defense in a statement 
of the case. That is the practice with which 
Iam most familiar myself, though in our courts 
the defense may make its statement immedi- 
ately after the plaintiff states his case, or may 
postpone it until the evidence on the part of 
the prosecution is through. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Massachusetts. 

The amendment was agreed to. 


The PRESIDING OFFICER. The ques: 


tion now before the Senate is on the motion 
made by the Senator from Oregon to strike out 
out the twenty-first rule. 

Mr. EDMUNDS. I propose to amend the 
rule before that motion is put, in order to ac- 
commodate, as I think it will, the views of gen- 
tlemen on this question, by inserting after the 
word ‘‘side” in the middle line of the rule the 
words ‘‘unless otherwise ordered by the court 
upon application for that purpose,” so that, 
while we shall have a standing rule which will 
regulate all cases, it will still be open to the 
court, on application, to allow more than two 
persons to sum up on each side, if the import- 
ance of the case or the state of the emergency 
should seem to make it right that it should be 
done. I think that oughtto be satisfactory to all. 

Mr. WILLIAMS. If that amendment be 
adopted, I do not know that I shall have any 
objection to the rule. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Vermont to insert after the word ‘‘side,’’ in 
the second line of the twenty-first rule, the 
words ‘‘unless otherwise ordered by the court 
upon application for that purpose.”’ 

Mr. HOWARD. There is no objection to 
that. 

Mr. CONKLING. What do those words, 
then, refer to; the opening or closing argument, 
or both? 

Mr. HOWARD. How will the rule read 
then? 

The PRESIDING OFFICER. The rule will 
be read as proposed to be amended. 

The Secretary. The twenty-first rule, if 
amended as proposed, will read as follows: 


The case on each side shall be opened by one per- 
son; and the final argument on the merits may be 
made by two persons on each side, unless otherwise 
ordered by the court upon application for that pur- 
pose; and the argument shall be opened and closed 
on the part of the House of Representatives. 


Mr. CONKLING. Do not let us vote under 
a misapprehension. I think those words will 
relate both to the opening and closing argu- 
ment. If the Senator means that the case 
shall be opened on each side by one counsel, 
and the closing argument shall be made by two 
counsel on each side, unless the court shali 
otherwise order, so be it; but I think a fair 
construction of the rule would make it apply 
both to the opening and closing arguments, 
unless it depends wholly on punctuation, 
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Mr. FERRY. It will not do any harm if 


that is so. 

Mr. CONNESS. Let that be taken as the 
meaning, 

Mr. CONKLING. Very well; but let us 


understand what is the meaning. 
The amendment was agreed to. 


Mr. DIXON. I wish to propose an amend- 
ment to the rule under consideration. It is to 
insert at the end of the rule the following 
words: 

And the counsel i i 
to which these mle the party Adcused in al trials 
theclosing turn in the final argument. 

Mr. President, my colleague gave as a rea- 
son fora proposition made by himself or some 
other Senator a short time since that it was the 
established rule in Connecticut in all criminal 
trials in a certain instance which he alluded 
to. This is the established rule in the State 
of Connecticut, and has been, I think, for a 
period of time during which he has been pros- 
eculing attorney: in all criminal cases, in all 
trials against an accused party, he is allowed 
the closing turn, if I am not mistaken, 

Mr. FERRY. My colleague will permit me 
to suggest that that is the law of Connecticut, 
adopted in 1848, and, by my own experience, 
the law then adopted has worked prejudicially 
from the time of its adoption. I opposed it at 
the time. 

Mr. DIXON. Thatisthe Senator’s opinion. 
But his statement in the other instance was that 
the law of Connecticut worked beneficially. 
The Senator, it must be remembered, has been 
prosecuting attorney during that time, and it 
has worked probably against what he thought 
might be the ends of jastice. I think itis a 
properrule. I thinkitisright, It was adopted 
in the State of Connecticut on the ground that 
the party accused ought to be heard finally ; 
that after all the testimony has been offered and 
all the arguments made he should have the 
final hearing. I therefore offer it as the law 
and the rule of the State of Connecticut, which 
has been found there, in my judgment, to work 
well, although it may possibly, in certain cases, 
have been to the disappointment of my friend, 
the prosecuting attorney. I have offered this 
amendment in good faith. I believe that jus- 
tice and fairness require it. I think, in this 
mstance and in all instances, a party accused 
should have the final argument. What is the 
object of the argument in a case of this kind? 
To arrive at the truth; to ascertain what is the 
law, what is the testimony; and, if there is any 
advantage in the way of argument, it seems to 
me every candid man would say the accused 
should have it. When that change was made 
in the law of Connecticut it commended itself 
to every just and high-minded man. I never 
heard before a word of complaint of it. Ihave 
heard many lawyers and many prosecuting 
attorneys say that it operated well in that State. 
I do not know bat that itis the law in other 
States; possibly it may þe the law in New 

ork. 

Mr. CONKLING. 
Connecticut. 

Mr. DIXON. It is posssible that no other 
State has reached that high plane of justice 
which the State of Connecticut hag reached 
on this question ; but I desire that tt should 
be applied to this ease. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Connecticut. 

he amendment was rejected. 


In no other State but 


The PRESIDING OFFICER. Does the | 


Senator from Oregon withdraw his motion to 
strike out the twenty-first rule? 
Mr. WILLIAMS. Yes, sir. 


The PRESIDING OFFICER. The next 
rule will be read. 


The Secretary read rule twenty-two, as fol- 
ows: 


XXI. If the impeachment shall not be sustained 


| by the votes of two thirds of the members of said 


high court of impeachment present and voting a 


judgment of acquittal shall be entered; but if the 


person accused in such articles of inpeachment shall 
© convicted by the votes of two thirds of the mem- 


bers of such court present the court, by its presiding 
officer, shall proceed to pronounce judgement, and a 
certified copy of such judgment shall. be deposited 
in the office of the Sceretary of State. 

Mr. FRELINGHUYSEN. I offeran amend- 
ment to that rule. It is to insert at the begin- 
ning of the rule the following words: © ~> 
, On the final question, whether the impeachment 
is sustained, the yeas and nays shall be taken-on 
each article of impeachment separately, and. 

Mr. EDMUNDS. There is no objection to 
that, 

Mr. CONKLING. It is provided for in 
another rule. That is the only objection to it. 

The amendment was agreed to. 


Mr. MORRILL, of Maine. I move toamend 
that same section, in line two, by striking out 
the words “members of said high court of 
impeachment” and inserting the word “Sen: 
ators ;’’ and also by striking out the words 
‘and voting” after the word ‘ present ;"’ so 
that it shall read: 

On the final question, whether the impeachment 
is sustained, the yeas and nays shall be taken on 
each article of impeachment separately, and if the 
impeachment shall not be sustained by the votes of 
two thirds of the Senators present a judgment of 
acquittal shall be entered. 


Mr. SHERMAN. The Senator from Maine 
raises a very important question, it seems. to 
me, upon which I have not any very definite 
ideas; but still, before we are precluded on 
this point, it is well enough for the Senate-to 
understand it. I should like to know exactly 
the position that the Chief Justies occupies as 
the presiding officer of the court of impeach- 
ment. The rules, as they are reported to us, 
leave the question of the precise attitude of 
the Chief Justice open, to be determined by 
the court; but this rule will preclude and con- 
clude the Chief Justice from participating in 
the trial of the case and voting. Now, Mr. 
President, I consider it a very grave question 
whether or not the Chief Justice, who is made 
by the Constitution the presiding officer of this 
tribunal in a certain contingency, is not sub- 
stituted in place of the ordinary Presiding 
Officer of the Senate, and entitled to vote as 
one member of this court. Every presiding 
oficer of every court necessarily votes unless 
he is excluded from voting. The Vice Presi- 
dent of the United States, as a member of the 
Senate, could vote, did not the Constitution 
expressly exclude him from voting; but, as 
the Constitution declares that the Vice Presi- 
dent shall not vote in any case unless there is 
a tie, he is exclnded from voting. I do not 
know that this question has ever been dis- 
cussed by the committee. There never could 
have been any precedents, because there has 
been no case of the kind, and I think it very 
important for us to consider the question as to 
whether the Chief Justice, in presiding, sim- 
ply puts the questions, or whether he, as pre- 
siding officer, is entitled to a vote. 

Mr. HOWARD. I think the most conclu- 
sive answer to the doubt started by the honor- 
able Senator from Ohio—for I understand it to 
be nothing more than a doubtin his own mind; 
a state of uncertainty—[Mr. Suermay. That 
is all]—is found in thé Constitution itself, which 
declares that— 

“When the President of the United States is 
tried the Chief Justice shall preside; and no person 
shall be convicted without aconeurrence of two thirds 
of the members present.” 

Mr. SHERMAN. Of the members of the 
court of impeachment, . 

Mr. HOWARD. The Constitution is speak- 
ing of “the Senate.” To show who “the mem- 
bers’? are turn back to the first clause of the 


same section: 


“ The Senate of the United States shall becomposed 
of two Senators from each State, chosen by the Legis- 
lature thereof for six years; and each Senator shall 
have one vote.” 

Now, sir, without going into this question, 
which the Senator regards as one of gravity, I 


| have only to say this: that I do not regard the 


Chief Justice sitting upon such a trial as a 
member of the court in the ordinary sense of 
the word; but that he is the presiding officer 
of the court, vested, of course, with authority to 
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keep order and to participate perhaps in estab- | 
lishing the rules of the body. At all events, | 
whether authorized so to participate or not, his 
duty as a presiding officer will be to see that 
the rules of that so-called court are enforced. 
But, sir, I entirely repel the idea that he, as the 
presiding officer of the Senate on that occasion, 
has. any right to vote upon any question prop- 
erly coming before the Senate and challenging 
their votes. He is not a member of the Sen- 
ate; and the Constitution gives to the mem- 
bers of the Senate ‘‘the sole power to try all 
impeachments.’’ I should not have said as 
much as I have had not the honorable Senator 
from Ohio seemed to draw it out. 

Mr. SHERMAN. I wish Senators to dis- 

. tinctly understand that upon this matter I have 
no definite conclusion, although I have studied 
the question with a good deal of care. I have 
never conversed with a single soul in regard to 
it. Butif Senators will examine carefully the 
clauses of the Constitution which relate to the 
subject, they will find that the question is a 
more difficult one than perhaps at first view 
they may imagine. There is no precedent for 
a case of this kind, and therefore we cannot 
draw any information from analogy in other 
cases. The framers of the Constitution in- 
tended to make a court of last resort for the 
trial of all officers of the Government, includ- 
ing the President of the United States: In j 
constituting this court for the trial of all officers, 
except the President of the United States, 
they selected the Senate of the United States 
as the tribunal, as the period of office is longer, 
and they would probably be as free from pop- 
ular clamor and popular prejudice as any other 
political body could be. Asa matter of course, 
on the trial of ordinary offenders the Vice 
President, if there was one, would preside and 
have a vote. 

Mr. BUCKALEW. Oh, no. 

Mr. SHERMAN. Only in caseofa tie. . 

Mr. BUCKALEW. I will inquire of the 
Senator if the Vice President would have a 
vote on the final judgment? 

Mr. SHERMAN, Only in case of a tie. 

Mr. BUCKALEW. But he could not be 
counted as one of a two-thirds vote. 

Mr. SHERMAN. No; Ithink not, because 
the Constitution expressly excludes that. I 
will come to that point. Now, if a Presiding 
Officer is elected by the Senate, either on ac- 
count of the sickness or absence or inability 
of the Vice President to preside, he would 
undoubtedly have a right to vote. The Pre- 
siding Officer would undoubtedly have a right 
to vote, because heis not only a Senator having 
a personal right to his seat as a Senator, but‘he 
is a representative of a State, and that State 
would have a right to vote; and his mere elec- 
tion as Presiding Officer would not disfranchise 
him from voting. 

Under these circumstances, when the Presi- 
dent is to be tried, the Constitution declares, 
the Senate still having the sole power to try all | 
impeachments, that the Chief Justice shall | 
preside over that tribunal. What does that 
mean? That heshall behere simply asa figure- 
head? No, sir. In every ease where a man 
is made the presiding officer of any tribunal, 
of any convention, of any political body, it 
necessarily implies the right to vote, unless that 
implication is excluded by the instrument itself. 
There is no doubt whatever but that the Vice 
President of the United States could vote every 
day in our proceedings but for one thing; and | 
that is, that the Constitution carefully excludes 
him from the right to vote except in case of a | 
tie. But who doubts that but for that single 
clause of the Constitution which declares that | 
the Vice President of the United States shall 
not vote except in case of a tie he could do it? 
Suppose the clause read ‘‘the Vice President 
of the United States shall be President of the 
Senate;’”? suppose it stopped there; would not | 
the Vice President have a right to vote? The 
very implication drawn from the fact that he is 
the Presiding Officer of the Senate would give | 
hima vote; butit goes on and says, “but shall 


have no vote unless they be equally divided.” 


il ciple, the word ‘* Senate.” 


The very fact that this language was used to 
exclude him from the right to vote, shows that 
in the absence of that language he would have 
the right to vote. : 
And, sir, when the Chief Justice is substituted 
in the place of the Presiding Officer of this body, 
without any exclusion from the right to vote, 
without any exception made as against him, he 
is made a member of this court, to participate 
in the proceedings of this court; and it does seem 
to me, in the absence of all other precedents of 
exclusion or constitutional provision, he would 
have a right to vote. I do not know that the 
Chief Justice would take the same view of it 
or desire to vote, but it does seem to me that 
the Constitution, by substituting this high officer 
here as the Presiding Officer of this body, did 
not intend to make him a mere instrument or 
medium to put a question to the body, but 
intended to make him a part of the tribunal or 
court to trythe case. Thatis the way it strikes 
me. Therefore, it seems to me, that in making 
your rule, if you exclude this idea before the 
court is organized, it would be doing more than 
simply to prepare for the trial of the case, I 
do not wish to discuss it. My own impression 
is that it would be much better to leave this 
question open until the court is formed, and 
then if the question should ever arise, as I do 
not anticipate that it will, it will be time enough 
for us to decide it when the court is in session 
or when the Senate resolves itself into a court 
of impeachment. i 
Mr. HOWARD. The question raised by the 
honorable Senator from Ohio does not seem to 
be very pertinent at this stage of our discussion. 
Mr. SHERMAN. It is raised expressly by 
the motion toamend. ‘The Senator from Maine 
makes this point distinctly by his amendment, 
because he provides that the ‘‘ Senators” shall 


vote. 

Mr. HOWARD. The amendment of the 
Senator from Maine adopts, in effect, the lan- 
guage of the Constitution itself, as I under- 
stand it; and so far I think it entirely proper 
to be adopted. I must, however, now and at 
all times, so far as I can see my way, repel the 
idea that the Chief Justice is a member of the 
so-called court of impeachment, or has any 
right to vote during the deliberations of that 
court, or upon any question arising during the 
trial. Ido not propose to go into it further 
now, although I see the gravity of the ques- 
tion, and have for some time been entirely sen- 
sible of it. 

I will say, however, before I take my seat, 
that if we regard the analogies presented to us 
in the constitutional history of England, the 
same result which I claim to be the trath here 
will be arrived at. The House of Lords sit as 
a high court of impeachment. ‘They are pre- 
sided over when thus sitting either by the Lord 
| Chancellor or the Lord High Steward; and 


Lord Chancellor, although thus presiding, or 
i the Lord Steward thus presiding, has no vote 
in the House of Lords in virtue of his presi- 
| dency of the body; but if he be a peer he has, 
in right of his peerage, the right to vote; but 
it is put upon that ground, and that ground 
only. As president of the body he has no 
right evch tu decide questions where the hody 
is equally divided. I have said all I wish to 
say on the question at present. 

Mr. MORRILL, of Maine. I desire to say 
; a word as I proposed the amendment, though 
IT have been anticipated to a great extent by 
| the Senator from Michigan, in what I intended 
to say. I think it very clear that the Senate, 
and the Senate alone, constitute the court; and 
that is my proposition. Now, unless the argu- 
ment of the honorable Senator from Ohio 
shows that, by adoption, the Chief Justice be- 
comes a member of the Senate, he is neces- 
sarily excluded. What is the process of argu- 
ment by which he adopts him asa member of 
the Senate? Why, he says, the fact that he 
is transferred here necessarily makes him a 
member of the court. To avoid all confa- 
| sion of ideas, suppose we adhere to the prin- 
Does it make him 


| the precedents are numerous and clear that the | 


a member of the Senate because he is.called 
here to preside over them? Certainly not, in 
the ordinary acceptation of the term. But 
does it for the particular purpose of this trial? 
I say no; and the analogies referred to by the 
honorable Senator from Ohio to prove it all 
fail, because it is not a principle of parliament- 
ary law that a person adopted by the body, not 
belonging to the body, brought in from the 
outside to preside, thereby becomes a member 
of the body, and entitled to all the privileges 
and rights of the body itself. That is fully 
proved by the illustration put by the honorable 
Senator from Michigan, that in cases of this 
kindin England, which are precisely analogous, 
when the Lord Chancellor is presiding in the 
House of Lords, sitting as a high court of im- 
peachment, who is not himself a member of 
the court, he has no vote. If he happens to 
be a peer, be has a vote; but although he pre- 
sides as Lord Chancellor and rules on the law, 
and is there because he is supposed to be 
learned in the law, he has no vote, no voice 
whatever, and simply because heis not a mem- 
ber of the body. And so the Chief Justice in 
this case presides here, and his functions to my 
mind are very obvious. He is here for the 
benefit of his supposed legal learning. The 
améndment which I propose, it seems to me, 
follows precisely the language of the Constitu- 
tion; certainly what is contemplated by the 
Constitution. 

Mr. CONKLING. The question which is 
now under consideration is one to which I have 
given a good deal of attention, and if it were 
necessary to discuss it I should be as willing 


.as any other Senator to do so. Itseems to me, 


however, there is no necessity for disenssing it 
now, and that this is not the proper time for 
its consideration. It arises in the mind ot the 
Senator from Ohio only on account of the use 
of one word in the amendment suggested by 
the Senator from Maine. He proposes to say 
two thirds of the ‘‘Senators’’ present. Now, 
Task the Senator from. Maine whether he will 
not relieve us, considering the hour of the day, 
by changing his amendment so as to adopt the 
word which occurs in the Constitution, thatis, 
the word “members.” ‘Then the whole force 
of his amendment will be to strike out the 
words ‘‘of said high court of impeachment,” 
and postpone this question, if there be any 
question about it, until an appropriate time for 
its consideration. I inquire of the Senator 
from Maine whether that will not answer his 
purpose sufficiently, to strike out the words 
‘tof said high court ofimpeachment,” leaving 
the word ‘f members” to stand as it stands now, 
that being the word employed in the Constitu- 
tion. 

Mr, MORRILL, of Maine. The amendment 
which I propose would have no significance at 
all if T should do that. 

Mr. CONKELING. The Senator will see that 
my suggestion would leave his amendment sig- 
nificant in striking out the words “ high court 
of impeachment,” and leaving it precisely 
where the Constitution leaves it. 

_ Mr. MORRILL, of Maine. That, I suggest, 
is simply an amendment in phrase. 

Mr. CONKLING. Not at all. It is an 
amendment which goes to the question whether 


the Senate sheds its coat in an impeachment 


case and takes on a new character and þe- 
comes a new. body. I think there is substance 


i in that. 


Mr. MORRILL, of Maine. 
calling the Senate a high 
changes the fact at all. Itis still the Senate, 
whatever phrase you use. But if you say, as 
you do in this rule, that when you come to an 
impeachment it shall be, not ‘two thirds of 
the Senators,” but ‘‘two thirds of the mem- 
bers,” I can understand that you might be em- 
barrassed ; because, in a certain sense, you 
may have a member in this court, if you please 
to call it so, who is not a Senator; and that is 
the significance which I attach to the amend- 
ment. 

Mr. CONKLING. Does the Senator from 
Maine think it is important to adhere to ihe 


I do not think 
court of impeachment 
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phraseology of his amendment so as to retain 
the word ‘‘ Senators?” 

Mr. MORRILL, of Maine. 
viction. 

Mr. CONKLING. If so, it seems to me 
unavoidable that we should discuss this ques- 
tion and dispose of it now, at this hour of the 
evening; but I really wish the Senator, unless 
he deemsit important, would change his amend- 
ment so far as to substitute the word ‘ mem- 
bers’’ for ‘f Senators.’’ 

Mr. MORRILL, of Maine. I have said 
already that I deem the amendment of no sig- 
nificance whatever if that word is left out. 

Mr. CONKLING. You insist upon it? 

Mr. MORRILL, of Maine. Yes, sir. 

Mr. CONKLING. Well, Mr. President, the 
Senator insisting upon it, the proposition ‘is, 
of course, that the Senate now, jn theabsence 
of the Chief Justice, shall pronounce its judg- 
ment upon the question whether the Chiet Jus- 
tice has in any event a vote; and if so, in what 
event, if any, he has a vote. J have already 
expressed my regret that that question should 
be raised at this moment; but if it is to be 
passed upon there are a few observations with 
regard to it which I beg leave to submit. 

Mr. WILLIAMS. If the Senator will allow 
me 

Mr. CONKLING. I yield for a suggestion. 

Mr. WILLIAMS. I only wish to say that I 
hope he will avoid the debating of that point 
at this time, because I do not feel prepared to 
pass upon a question of that magnitude in this 
hasty and inconsiderate manner. There is no 
time here now for the necessary discussion of 
it; and it does not appear to me to beso clear 
from difficulty as it does to some Senators. The 
Constitution provides that the vote shall-be by 
two thirds of the members of the court: 

“And no person shall be convicted without the 
concurrence of two thirds of the members present.” 

And the question will be, whether the Chief 
Justice is a member or not. I am not pre- 
pared at this time to decide that question ; and 
if J am compelled to vote on this’motion I 
wish it distinctly understood that I do not com- 
mit myself on that point. 

Mr. CONKLING. But, Mr. President, the 
Senator from Oregon will observe that, under 
the mover’s view of this amendment, in voting 
upon it he commits himself to no question 
excepting that. If the Senator from Maine 
insists upon pointing his amendment at that 
particular question, and we are to vote upon 
the amendment, certainly we cannot do it with- 
out committing ourselves, as far as a vote does 
commit those who give it, upon that question. 

Mr. MORRILL, of Maine. If the Senator 
will excuse me—— : 

The PRESIDING OFFICER. Does the 
Senator from New York yield to the Senator 
from Maine? 

Mr. CONKLING. I do, in the hope that 
the Senator will withdraw his amendment. 

Mr. MORRILL, of Maine. I am not dis- 
posed to set my own judgment against that of 
the committee who have reported these arti- 
cles, and being appealed to generally by the 
committee, in order to accommodate myself 
to what seems to be the very carnest,desire of 
the committee I modify my motion so as to 
strike out in the second line, after the word 
t members,” the words ‘‘of said high court 
of impeachment,”’ and then to strike out after 


That is my con- 


the word ‘‘ present ” the words “and voting.’? į 


Mr. EDMUNDS. That will leave it in the 
very language of the Constitution. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment as modified, to strike 
out in the second line of the twenty-second 
rule the words ‘of said high court of impeach- 
ment” and also the words ‘‘and voting;’’ so 
that the clause will read: 

Andif the impeachment shall not be sustained by 
the votes of two thirds of the members present a 
judgment of acquittal shall bo entered, &c. 

Mr. CONKLING. The amendment, as I 
understand, now obviates this whole question. 
Tt leaves it for another time if there be a ques- 
tion to be raised. If thatis the understand- 


ing I shall be very glad to have a vote, al- 
though, if the understanding is that the ques- 


tion is to be discussed, I shall beg leave to sub- į 


mit some views upon it. 


Mr. BUOCKALEW. I suspect this question 


is somewhatinvolved in another clause of these į 


rules. : 

Mr. EDMUNDS and Mr. CONKLING. 
Let us settle this first. 

Mr. BUCKALEW. I mean under the 
seventh rule; and before the subject passes 
from the attention of the Senate I shall refer 
to that. For the present, however, as the Sen 
ator from Maine has used constitutional lan- 
guage in this particular rule, certainly we can- 
not object to that. 

The amendment was agreed to. 


Mr. VAN WINKLE. I think there is a de- 
ficiency in this rule; a few words that ought 
to have been introduced; and it arises from a 
few words that arein the Constitution. As the 
shortest way to explain myself I will read the 
provision of the Constitution : 

. * Judgment in cases of impeachment shall not ex- 
tend further than to removal from office, and dis- 
qualification to hold and enjoy any office of honor, 
trust, or profit under the United States.” 

It would seem, from the particular language 
there used, that the judgment of the court of 
impeachment need not extend as far as this 
permits. The word ‘ further’’ is comparative, 
and used in that sense. 

Mr. CONKLING, Ifthe Senator will turn 
over two pages he will find a provision that all 
officers impeached shall be removed from office. 

Mr. VAN WINKLE. I have turned over. 
Tf the Senator will allow me to explain myself 
I think he will find it is not so clear. 

The PRESIDING OFFICER. The Sen- 
ator must not be interrupted without his con- 
sent. 

Mr. VAN WINKLE, I was saying that 
from the language used it is evident the judg- 
ment does not necessarily extend to both those 
clauses or to either of them, does not neces- 
sarily go to the whole extent; that without any 
other words the Senate might give a judgment 
inflicting some punishment less in degree; but 
the fourth section of the second article pro- 
vides that— 

* The President, Vice President, and all civil ofi- 
cers of the United States shall be removed from office 
on impeachment for, and conviction of, treason, 
bribery, or other high crimes and misdemeanors.” 

But it does not say that the judgment shall 


necessarily extend to disqualification to hold 


any office of honor, trust, or profit under the | 


United States. I believe I shall be carrying 
out the views of the committee, who, of course, 
would wish the thing to be perfected; and I 
therefore propose the following amendment: 
in the fifth line of the twenty-second rule strike 
out the words ‘‘the court, by its presiding offi- 
cer, shall proceed to pronounce judgment,” 
and insert ‘‘shall proceed to. ascertain what 


|| judgment shall be rendered inthe case, which, 


being ascertained, shall be pronounced by the 
presiding officer.” The clause will then read: 


But if the person accused in such articles of im- 
peachment shall be convicted by the votes of two 
thirds of the members of such court present, the court 
shall proceed to ascertain what judgment shall be 
rendered in the case,whichjudgment, being rendered, 


shall be pronounced by the presiding officer, &c. 


I think there is substance in my objection. 
Mr. DRAKE. I suggest to the Senator 
from West Virginia to put in the two words 
‘and entered ;’’ so as to read ‘‘ which, being 
ascertained and entered, shall be pronounced.” 
Mr. VAN WINKLE. ‘That is additional to 
the original. I am not tenacious about the 
words. I want to call the attention of the 


Senate to it because it is very evident to my | 


mind that disqualification to hold any other 


civil office does not follow, but that the removal ! 


is peremptory. Removalis settled by the Con- 
stitution, but the judgment must ascertain 
whether any further punishment is to be in- 
flicted. - 

Mr. EDMUNDS. I wish to perfect the sec- 
tion proposed to be amended by jast striking 


out some words which will free it from all j l ar 
it all the articles; but, describing the person 


doubt, I think, before the vote is taken on the 


i 


] 


i 


f 


motion of the Senator from. West Virginia, 
and perhaps he will be satisfied: with it then. 
T move to strike out the words. ‘‘ of such court’? 
in the fifth line and the words ‘‘by its presid- 
ing officer’? in the same line. Those words 
were. stricken out in the report of the: com- 
mittee, but after being stricken out from the 
print the printer put them in again. ~The 
state of the rule will then be, ‘‘but if the-per- 
son aecused in such articles of impeachment 
shall be convicted by the votes of two thirds 
of the members present,” using the constitu- 
tional language, ‘‘the court shall proceed: to 
pronounce judgment.’’ That is to say, the 
court shall then proceed to pronounce what- 
ever judgment the Constitution empowers or 
authorizes it to pronounce. The court must 
then determine, as a matter of course, what 
judgment it will pronounce. The court then 
deliberates as to what judgment it will pro- ~ 
nounce; whether it will, if the Senator from 
West Virginia is right, censure, whether it 
wiil remove from office, or whether it will re- 
move from office and disqualify from holding 
office in future. I think that would relieve it 
from all doubt. 


Mr. VAN WINKLE. I accept that amend- 
ment, if it is offered as such. It meets the dif- 
fieulty I had. 


The PRESIDING OFFICER, (Mr. Pomer- 
ROY in the chair.) The question is on the 
amendment as modified in the form now pro- 
posed by the Senator from Vermont. 

The amendment was agreed to. 

Mr. WILLIAMS. I move to strike out the 
words in that rule from the word ‘“‘but’’ in the 
third line inclusive to the word ‘‘present’’ in 
the fifth line, (striking out these words: ‘but 
if the person accused in such articles of im- 
peachment should be convicted by the votes 
of two thirds of the members of such court 
present,’’) and in lieu of them to insert ‘but 
if the accused in such articles of impeachment 
shall be convicted by the concurring votes of 
two thirds of the members present for any one 
of said articles,” so as to provide that if two 
thirds of the members present coucur in voting 
for any one article of impeachment he shall 
be convicted. i 

Mr. CONKLING. 
now? 

Mr. EDMUNDS. Itis impossible to put 
any other construction upon it. 


Mr. BUCKALEW. Theamendment is quite 


Does it not mean that 


; unnecessary. 


Mr. WILLIAMS. Senators suggest that it 
is quite unnecessary. It may be that these 
rules are quite unnecessary. The suggestion 
may possibly apply to all of them, because they 
may be made by the court hereafter; but if 
we have any rules on the subject they ought 
to be explicit, ought to be well understood. 
This rule, asit stands, provides for the contin- 
gency that ‘‘the person accused in such articles 
of impeachment shall be convicted by the votes 
of two thirds of the members of such court 


| present.” Whether that means that they shall 


all concur on one article of the impeachment, 
or whether two thirds shall sustain it, some 


i voting for the impeachment upon one article 


and some upon another, and two thirds coneur 
in that way, does not clearly and distinetly 
appear. Ifthe former isthe meaning of the 
rule I think we had better have it amended so 
that its meaning may be perfectly clear to 
every person. 

Mr. EDMUNDS. The Senator from Oregon 
should remember—perhaps it has escaped his 
notice for the moment—that we have already 
agreed to an amendment proposed by the Sen- 
ator from New Jersey {Mr. Fretincnuysry] 
which requires a separate vote by the yeas and 
nays on the question guilty or not guilty, to be 
taken on each article, which precedes this lan- 
guage. In that point of view it seems to me 
that it is impossible to raise any doubt upon 
this language, which says that if the person 
accused in the articles shall be convicted judg- 
ment shall be pronounced. It does not say the 
person shail be convicted upon the articles or 
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accused in the articles, if you vote a conviction, 
a previous rule has provided that you shall vote 


for or against a conviction upon each article. | 


That being the case, it certainly is not mani- 
fest to my mind that there is any necessity at 
ali for the amendment proposed by the Senator 
from Oregon. Task that the Secretary read 
the words I refer to, about taking a vote on 
each separate article, which have already been 
agreed to. f 

The PRESIDING OFFICER. The words 
will be reported. 

The Secretary read as follows : 

On the final question whether the impeachment 


is sustained, the yeas and naysshall be taken on each 
article of impeachment separately, 


Mr. EDMUNDS. Thatis part of the twenty- 
second rule, is it not? : 

The Srcrerary. The first clause of the 
twenty-second rule. 

Mr. HOWARD. I think it is clear enough. 

Mr. WILLIAMS. Ido not think it neces- 
sarily follows that this amendment of mine ¢s 
not advisable or necessary because the amend- 
ment of the Senator from New Jersey has been 
adopted, for that simply provides for the mode 
of voting; and then the rule provides, afier 
the mode of voting is defined, that if the im- 


peachment shall not be sustained by the votes | 


of two thirds of the members there shall be 
an acquittal; but there ought to be a provision 
as to what shall be necessary to constitute a 
conviction in this rule, it seems to me. Other- 
wise, thereis room for doubt and dissension. If 
this is what the rule means the language ought 
to be express and clear upon so important a 
question. I believe Senators agree that this is 
what the rule means, but still there is room for 
discussion upon-the subject; and E submit the 
amendment to the Senate and leave it to them. 

Mr. BUCKALEW, I submit to the Senator 
from Oregon that the Senate heretofore, as a 
court of impeachment, has settled this subject ; 
it has convicted a man on some articles and 
acquitted him on others. Besides that, it is a 
universal rule of criminal law in this coun- 
try everywhere and abroad that a conviction 
upon any single count of an indictment, no 
matter how many counts are contained in it, 
is sufficient, and judgment is entered upon the 
count on which the conviction is based. 

Mr. HENDRICKS. If that count be sufi- 
cient standing alone? 

Mr. BUCKALEW, Ifitis a good count. 

Mr. HOWE. It seems to me that the 
amendment which has already been adopted 
to this rule clearly makes a difference between 
an article and the impeachment, because that 
amendment says that the court shall vote on 
the articles separately on each article of the 
impeachment. ‘That clearly implies that an 
article does not constitute an impeachment. 
Impeachment is the whole arraignment. But 
then the rule goes on to say thatif the impeach- 
ment shall not be sustained (proceeding on the 
theory that an article isan impeachment) by 
the votes of two thirds of the members pres- 
ent then judgment of acquittal shall follow. It 
seems to me, having in the amendment already 
agreed to distinguish between an article and 
an impeachment, you should adopt the amend- 
ment of the Senator from Oregon. 

Mr. HOWARD. Is not an article part of 
the impeachment ? 

Mr. HOWE. It is; but by your own amend- 
ment you have declared that it is not an im- 
peachment; and if the amendment of the Sen- 
ator from Oregon is voted down the rule will 
declare that nota part of the impeachment 
shall be sustained, but the impeachment, the 
whole impeachment, shall be sustained by two 
thirds of the members. , 

Mr. HENDRICKS. The impeachment is 
the accusation, the articles are the averments 
of it, and if either one is sustained the impeach- 
ment is sustained. 

Mr. HOWE. That isso if there isa gen- 
eral conclusion; but I cannot tell what form 
the arraignment may assume. All these are 
mere counts, if thearticles are separate counts, 
making up one arraignment for one crime, one 
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general offense. If it should take that form 
the question would not arise. 

Mr. HENDRICKS. Thearticlesare counts. 

Mr. HOWE. ‘That may be so, but it seems 
to me that when the articles come here each 
one of them may be a complete indictment in 
itself, But the confusion seems to me to arise 
from the language of this rule as it stands. 
You have already put language in here which 
distinguishes between an article, a count, and 
the impeachment itself. The impeachment 
consists of all the counts, and yon declare that 
unless the impeachment consisting of all the 
counts be sustained 

Mr. HENDRICKS. I suppose it will be 
then exactly like an indictment with several 
counts, The indictment is sustained if there 
be a verdict of not guilty upon the first and of 
guilty upon the second. 

Mr. DAVIS. Ifthe second is sufficient. 

Mr. HENDRICKS, Yes, ifthe second count 
is suflicient in point of law. 

Mr. DRAKE. I would suggest to the hon- 
orable Senator from Wisconsin that it is very 
casy, by putting in two other words here, to 
relieve the rule from all possible question. 
Let it read: “If the impeachment shall not, 
under any of the articles presented, be sus- 
tained by the votes of two thirds of the mem- 
bers present.’’ By just inserting after the 
word ‘not’? the words “under any of the 
articles presented’? all difficulty will be re- 
moved. I will move that amendment. 

The PRESIDING OFFICER. Does the 
Senator move it as an amendment to the 
amendment? The amendment of the Senator 
from Oregon is pending. 

Mr. DRAKE. I would suggest to the hon- 
orable Senator from Oregon that perhaps the 
insertion of these words would relieve the case 
of all difficulty. 

Mr. HOWARD. It would make it certain 
to every intent in particular, 


Mr. DRAKE. J should think so. I ask 
the Senator from Oregon to look at it. I pro- 


pose to insert after the word ‘not,’’ in the 
first printed line, the words ‘under any of 
the articles presented ;’’ and further on, after 
“convicted,’’? to insert ‘under any of said 
articles ;’’? so that it will read: ‘If the im- 
peachment shall not, under any of the articles 
presented, be sustained by the votes of two 
thirds of the members present, a judgment of 
acquittal shall be entered ; but if the person 
accused in such articles of impeachment shall 
be convicted, under any of the said articles, 
by the votes of two thirds,” &c. 

Mr. WILLIAMS. Say “upon” instead 
of “under.” 

Mr. DRAKE. Very well; if the Senator 
from Oregon will withdraw his amendment 
for a moment I will test the sense of the Sen- 
ate on inserting these words; or he may ac- 
cept the modification I suggest. 

Mr. WILLIAMS. I will accept what the 
Senator proposes as a modification of my 
amendment. I think it accomplishes the pur- 
pose. All I desire is to have clearness of 
expression. 


The PRESIDING OFFICER. The amend- 


ment of the Senator from Oregon is modified, 
at the suggestion of the Senator from Missouri, 
and will be read as modified. 

The Secrerary. Inthe first line of this rule, 
after the word ‘‘not,’’ it is proposed to insert 
‘upon any of the articles presented ;’’ and in 
the fourth line, after the word “convicted,” to 
insert ‘‘upon any of said articles ;’’ so as to 
make the rule read: 

Xf the impeachment shall not, upon any of the 
articles presented, he sustained by the votes of two 


thirds of the members present, ajudgment of acquit- 


tal shall be entered; butif the person accused in such || 
articles of impeachment shall beconyicted upon any || 


of said articles by the yotes of two thirds of themem- 
bers presont, the court shall proceed to pronounce 


judgment, and acertiffed copy of such judgmentshall | 


be deposited in the office of the Secretary of State, 
The amendment was agreed to, 
The PRESIDING OFFICER. If there are 
no further amendments to this rule the next 
will be read. 


Mr. DRAKE. I would inquireifit.is in order 
to go back and move an amendment to a pre- 
vious rule, because of its apparent connection 
with that which we have just been at work upon. 

Mr. HOWARD. Let us get through first. 

Mr. DRAKE. Very well. . 

The PRESIDING OFFICER. The rules 
are now being considered in Committee of the 
Whole. When we consider them in the Senate 
any further amendment will be in order. The 
next rule will be read. f 

The Secretary read the twenty-third rule; as 
follows: 

XXIII. All the orders and decisions shall be made 
and had by yeas and nays, which shall be entered on 
therecord, and without debate, except when the doors 
shall be closed for deliberation; and in that case no 
member shall speak more than once on one question, 
and for not more than ten minutes on an interlocu- 
tory question, and not more than fifteen minutes on 
the final question, unless by unanimous consent; but 
a motion to adjourn and the questions mentioned in 
rule VIL may be decided by a viva voce vote, unless 
the yeas and nays be demanded by one fifth of the 
members present. 

Mr. EDMUNDS. After consultation with 
sundry members who think this rule is a little 
too stringent still, although it is entirely more 
liberal than any of the preceding rules in such 
eases, I move to strike out the words ‘unani- 
mous consent’ and to insert in lieu thereof 
the words ‘consent of the Senate, to be had 
without debate,” so as to make the rule pro- 
vide that no member shall speak more than ten 
minutes on interlocutory questions, and not 
more than fifteen minutes on the final question 
‘unless by consent of the Senate, to be had 
without debate,” instead of requiring unani- 
mous consent to a further statement of any 
gentleman’s views. 

Mr. BUCKALEW. It seems to me this 
word ‘‘interlocutory’’? is becoming very im- 
portant in these rules, and as we go along I 
should like to have a clear definition of it. I 
do not know exactly what it means. Every- 
thing seems to be interlocutory that is to be 
done from the time the trial begins, the final 
argument, and decision of the Senate. 

Mr. WILSON. Iam clearly of the opinion 
that the members of the Senate ought not to 
be permitted to speak at all on this subject. I 
think it is better for us to hear counsel and 
then to decide, and decide on the facts put 
before us. The case is argued on both sides 
on all points. lt does seem to me that if we 
ever want to get through with the case we 
ought not to provide for members of the court 
making speeches. I think the thing all wrong. 
It will take time, and will take up a very large 
portion of the time that will be occupied in 
the trial, and I see nothing on earth to be 
gained by it. 

Mr. CONKLING. May I ask a question 
ofthe Senator? Would he not think it rather 
odd if a jury should hear a case of that nature 
and render a verdict without one juror ever 
conferring with another, comparing notes with 
him as to the weight of certain testimony or 
certain considerations? Again, would it not 
be very strange if the Supreme Court of the 
United States, in the most unimportant con- 
tested case, should hear arguments, and then, 
at once, without going to their conference 
chamber, without conferring at all, without 
seeking any light or correction from each 


| other, should pronounce a judgment? Would 


it not even be very singular if they should do 
it (if they had time to consider) without con- 
sultation, and much more if they should do it 
at once upon the conclusion of the argument? 

Mr. WILSON. I do not know what may 
seem singular to gentlemen here; but I believe 
the members of the Senate will be prepared to 
vote just as well without getting any light from 
any member of the body on this question. We 
are going unquestionably to have the ablest 
counsel in the country before us; and I do not 


; See anything that we are to gain by engaging 


in discussion ourselves. J think we shal! have 
a great deal of talk if we permit it, and we 
shall take up more time ourselves than any- 
body else will, I do not believe in it, and I 


i hope it will not be allowed; and for one I 
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intend to vote against such a provision. Ail I l 
want in this case is to have the privilege of vot- 
ing on the questions when they are discussed 
by those who are engaged in the discussion, | 
and whose business itisto present the argu- 
ments. Iam willing then to decide yes or no 
on the questions raised. I think we shall all 
be prepared to vote on them. Instead of that, 
if we adopt this rule, we shall have nearly 
every member of the Senate speaking on all 
the points, and they will be discussed over and 
"over and over again. 

Mr. HOWE. There is to be only onespeech 
on a question. 

Mr. WILSON. On one question; but how 
many questions are we going to have? 

Mr. HOWE. I do not know exactly. 

Mr. WILSON. Weshall have justas many 
questions as men want to make speeches upon 
and take up time. My judgment is that that 
provision will cost us days of time without one 
single benefit to any human being. 

Mr. WILLIAMS. I will ask the Senator 
who has charge of these rules if it is intended 
that these deliberations shall be reported? It 
seems that they are to be conducted with closed 
doors; but are they to be reported and pub- 
lished? 

Mr. HOWARD. I do not understand that 
they are to be reported. The deliberations of 
the Senate are to be held in private for the pur- 
pose of mutual conference, and to introduce a 
reporter would be to destroy the very object of 
private consultation. 

Mr. WILLIAMS.’ Isimply wished to under- 
-stand that. . 

Mr. HENDRICKS. I moveto strike out 


to possess all that; I think so. 


these words, “for not more than fifteen min- 
utes on the final question unless by unanimous 
consent.” 

The PRESIDING OFFICER. There is an 
amendment pending. 

Mr. EDMUNDS. Let my amendment be 
voted upon. 

ae HENDRICKS. What is your amend- 
ment 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Vermont will be 
repeated. 

The Secretary read the amendment, which 
was in the sixth line of the twenty-third rule, 
to strike out ‘‘ unanimous consent” and insert 
“consent of the Senate to be had without 
debate.”’ 

The amendment was agreed to. 

Mr. HENDRICKS. Now I make my mo- 
tion to strike all that out. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Indiana will be read. 

The Secretary read the amendment, which 
was to strike out the words ‘and for not more 
than fifteen minutes on the final question unless 
by consent of the Senate, to be had without 
debate.”’ ; 

Mr. HENDRICKS. I think that rule is 
objectionable throughout, so far as it limits 
debate on the part of Senators, and particu- 
larly objectionable in the limitation upon the 
debate on the main question. Suppose there 
be presented to the Senate a case involving 
many questions of fact, the weight of evidence 
is to be considered, the credibility of witnesses, 
the nature of the accusation itself, and this 
upon many different sorts of charges. In a 
case like that this provision allowing a Sen- 
ator fifteen minutes is entirely worthless to the 
Senate, and it would be denying to Senators 
in this great examination that which is allowed 
freely to jurors under the common law. I do 
not think we ought to do that. I do not object 
to the deliberations being in secret session par- 
ticularly; but certainly, as a permanent rule 
of the Senate, Senators ought not to be con- 
fined in their thought upon such a case to what 
may be said by counsel or by the managers on 
the part of the Mouse. I can think of a case 
in which this limitation would be cutting off 
debate substantially for all beneficial purposes. 
A-ease might he presented in which different 
charges were made against some public officer— | 


different counts presented—and each one: of 
those might involve questions of law and fact, 
complicated, extensive. Certainly Senators 
ought not to cut off from themselves the right 
to discuss among themselves the legal ques- 
tions and the questions of fact. I can very 
easily conceive of a ease which, in my judg- 
ment, might be changed by some view of the 
testimony that might be taken by some brother 
Senator. We all know that verdicts of juries 
are frequently controlled by their own discussion 
bringing to bear upon the case that practical 
sense which is so valuable in the jury-room, 
which is not always in so eminent a degree 
possessed by the counsel that have addressed 
them. 

It is suggested that the Senate is presumed 
We are- pre- 
sumed to possess all the qualities of the coungel 
and of jurors. Iam sure there is no danger 
of abuse. ‘The suggestion made by the Sen- 
ator from Illinois in answer to the Senator 
from Kentucky to-day, that the galleries may 
be filled, and that counsel, ambitious to make 
a greatimpression, may protractthe discussions, 


does notapply in this stage of the proceedingsat | 


all, because the Senate will be holding a secret 
session; the debates will not be recorded. For 
no purpose, then, could a Senator consume 
time; he would address his brother Senators 
only for the purpose of expressing his views 


-of the case. No other purpose can be attributed 


to him, no other motive can be imagined. 
Then why cut it off? If the Senator from 
Michigan, upon his responsibility as a Sen- 
ator, thought it his duty to address us an hour 
or five hours upon a great case, would I not 
listen to him? I certainly would not in ad- 


vance say that he could not aid my judgment. | 


These are the views I take of it. 


Mr. WILSON. The House of Representa- | 


tives are to bring before us clear and distinct 
charges, and we are to resolve ourselves into 
a court to hear themand try them. There are 
to be seven managers on the part of the House 
of Representatives. They will, doubtless, 
select able and eminent lawyers; and I take 
it that before we get through we shall have to 
hear about all of them at full length, accord- 
ing to one of the rules that we have adopted 
to-day. I have no doubt that among the 
counsel on the other side will be some of the 
ablest lawyers who can be found in the coun- 
try. We shall have to sit here day after day, 
not upon the production of testimony, for most 
of this matter depends upon record evidence, 
but upon discussions of law and constitutional 


power. 

Mr. HENDRICKS. The Senator is answer- 
ing me upon a particular case which I did not 
gointo atall. This is a rule to apply to all 


cases. 

Mr. WILSON. But Iam going to stick to 
this case. We shall have unquestionably to sit 
here day after day and to listen to the fullest 
and most elaborate discussions. Accustomed 
as we are to listen to these matters, having 
heard pretty much all the questions which will 
probably be brought before the court discussed, 
it seems to me we shall be prepared to make 
up our minds without going into discussion our- 
selves; and I believe, if we allow Senators to 
discuss the questions, a great deal of time will 
be occupied and no sort of good on earth will 
result from it. Ido not expect to learn any- 
thing from any member of the Senate on the 
questions which will arise, and I do not expect 
that it is in my power to give any light to any 
other members of the Senate. I think the 
result will be to consume our time useiessly. 
According to the rule as it stands, there is a 
limit on our debate; but I believe the Senator 
from Indiana is not satisfied with fifteen min- 
utes; he wants a chance to make a fourteen or 
fifteen hour speech. A Senator sees fit to do 
that, and if one Senator does it another will 
do it, and so it will go on, and we shall have 
day after day spent in discussion by Senators. 

‘A case of this kind must necessarily take a 
great deal of time. ‘There is not a point init 


1 


which will not be most thoroughly, elaborately, 
and learnedly discussed by the counsel for and 
against. the aceused; and I think,. with their 
discussions, with what we shall hear from them, 
and what little we know ourselves now, we 
shall have no trouble in making up.our-minds, 
but will be able to record our. opinion without 
having hour after hour and day after day. spent 
in talking among ourselves, 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Indiana. 

The amendment was rejected. 


Mr. DAVIS. Would it be in order now to 
move to'strike out the twenty-second rule? 

Mr. EDMUNDS. The twenty-second has 
been gone through with. We are now on the 
twenty-third. I submit that it is not in order 
to move to strike out any previous rule until 
we have gone through with all the rules ac- 
cording to the course of a Committee of the 
Whole. 

Mr. DAVIS. Idesire to make that motion 
whenever it shall be in order. 

The PRESIDING OFFICER. The Chair 
understands it to have been regarded as the 
sense of the Senate that the rules shall first be 
gone through with as in Committee of the 
Whole. 

Mr. DAVIS. I have no objection to that 


course. 

The PRESIDING OFFICER. If no for- 
ther amendment be moved to the twenty-third 
rule—— 

Mr. WILLIAMS. I move to amend the 
twenty-third rule by striking out that portion 
of it commencing in the second line with the 
word ‘except, inclusive, down to the word 
‘* consent’’ in the third line from the bottom, 
inclusive, and to insert other words in place 
of them, which I send to the Chair. 

The Sceretary read the proposed amend- 
ment, which was to strike out the words ‘‘ ex- 
cept when the doors shall be closed for delib- 
eration, and in that case no member shall 
speak more than once on one question, aud 
for not more than ten minutes on an interlocu- 
tory question, and for not more than fifteen 
minutes on the final question, unless by con- 
sent of the Senate, to be had without debate ;”” 
and in lieu thereof to insert: 

Provided, That any member of the court may at 
any time within ten days atter judgment file his writ- 


ten opinion as to the issues decided with tho Secre- 
tary of the Senate, and the same shall be entered 
upon the record of the proceedings. 


Mr. HOWARD. I hope that amendment 
will not be adopted. 
The amendment was rejected. 


Mr. HENDRICKS. {í move the following 


i| rule, to come in before the forms: 


When the Senate sits as a high court of impeach- 
ment in acasein which the Chief Justice must pre~ 
side, such of the foregoing rules as apply to the trial 
shall þe considered and adopted by. the court before 
they shall have force. 


Tt is not necessary for me to occupy the 
attention of the Senate at any great length of 
time in support of the rule which I now pro- 

ose. It stands upon this proposition: the 
Senate having decided that it must resolveitself 
into a court to consider the impeachment, and 
the Constitution providing that the Chief Jus- 
tice shall preside in that court in a particular 
class of cases, in advance of so resolving itself 
into a court it is not competent for the Senate 
to prescribe the rules which shall control upon 
matters arising on the trial. I think it is very 
proper for the Senate to provide such rules as 
it may be necessary to observe in passing from 
the one character into the.other; but when we 
have done that our powers ought. not to be 
further exercised, to say the least of it. Sen- 
ators will observe that. I have confined this 
amendment to the rules to the cases in which 
the Chief Justice must preside. Itis not neces- 
sary to consider the reasons for that provision 
of the Constitution which. requires the Chief 
Justice to preside; they are obvious. The 
Senate ought to be organized with a presiding 
officer who has no interest, and. can have no 
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interest, in the result of the case; and if the 
Senate ought to be so organized upon the trial 
it ought to. be so organized in deciding the rules 
which shail govern that trial. 

‘Iam not able to see that there ought to be a 
doubt on this question.. If the Chief Justice 
must preside when the Senate shall try the 
‘case he ought to preside when the Senate de- 
cides how it will try the case, what forms of pro- 
‘ceeding shall be observed, what rights shall be 
secured to counsel, what rights shall be re- 
served to Senators. Many of these rules are 
exceedingly important. 

Mr. HOWE, .; Will the Senator allow me to 
ask a question? I-ask simply for information 
whether the Senator holds that if these rules 
-were . prescribed by the court the presiding 
-officer of that court would have a voice and vote 
in determining the rules? . 

, Mr. HENDRICKS. , I should say that when 

-it, came to a vote on adopting a rule he would 
not have a vote; but I answer the question 
without much reflection. Does the Senator 
wish to ask any further question ? 

Mr. HOWE. No, sir. 
` Mr. HENDRICKS. . Then, sir, the logic of 

-the Senator’s question is this: that it is not 
important, inasmuch as the Chief Justice has 
no vote, whether we adopt the rules before he 
takes the seat or afterward. I might go still 
further and say that there is no reason in that 
provision of the Constitution then which re- 
quires that he shall preside in a particular class 
of cases, inasmuch as he has no vote upon the 
hearing. and decision. But I wish to ask the 
Senator from: Wisconsin this question: if the 
Constitution provides that the Chief Justice 
must.preside here, and that this must be a 
„court with: the-Chief, Justice as the presiding 
officer when the trial takes place, ought we not 
to decide how the. case shall be tried when he 
isin his seat? In a case where the Chief Jus- 
tice must preside, is it proper that the Senate, 
in his absence, when the Vice President or Pres- 
ident-pro tempore is occupying the chair, who 
may succeed in. case. the impeachment is suc- 
cessful—is it right with that organization of 
the Senate to prescribe the rules which shall 
govern the court which the Constitution itself 
provides for? . : 

Mr. HOWE. :If the Senator puts the ques- 
tion to me to be answered, I have only to say 
that if a power be given toa certain number of 
men to determine a particular thing, I cannot 
conceive what, difference it can make whether 
that thing be determined on one day oranother ; 
nor can I conceive what difference it would 
make whether that aggregation of men or con- 
vention of men be called a Senate or a court at 

the time they make the determination. ` 

Mr. HENDRICKS. Now, let me ask the 
Senator anotherquestion. There are rules, 
you say by the rules themselves, to govern a 
court, ‘Thisis not a Legislature ; this is but the 
Senate; and separate from the House of Rep- 


resentatives this body has no power to pre- | 


scribe a rule except for its own government. 
We are soon to resolve ourselves into another 
tribunal, a judicial tribunal; and in going into 
that tribunal wé-are, each one of us, tobe sworn, 
and we are to’have a Presiding Officer not here 
in the transaction of ordinary business. If it be 
necessary under the Coustitution that weshould 
be sworn in going into that court, is it right for 
the Senate now to prescribe the rules which 
shall govern that body? Ought not those rules 
which are to control the action of the court te be 
adopted by us after we have taken the oath? If 
it is proper that we should be sworf'to try the 
case properly, ought we not to be swofn when 
we decide how we will try the case?’ If we say 
now that but two counsel shall be used on each 
side, and when we go into the court and are 
sworn we believe that that is not a good rule, 
ought we to have it upon us? ae 

Mr. CONKLING. May I inquire, is not 
that as true where the Vice President is to pre- 
side as in any other ease? Should we not wait 
‘until we are sworn in all cases of impeachment 
‘before we make rules? 


Mr. HENDRICKS. I think so. 

Mr. -GONKLING. And yet the Senator’s 
amendment is confined to cases where the 
Chief Justice presides. ; 

Mr.-HENDRICKS. Certainly. Ifthe Sen- 
ator is ‘not pleased with the amendment it is 
no objection to come from him that it does not 
go far enough. I might make that objection 


‘to my own amendment, but he cannot. 


Mr. CONKLING. [ am only testing the 
consistency of the argument. 

Mr. HENDRICKS. {have made it to meet 
the strongest possible case, the gravest case 
that can arise, when the President of the Uni- 
ted States is impeached; when the Constitution 
requires that we shall take an oath before we 
come to the trial; when the Constitution re- 
quires that the Chief Justice shall preside. Jn 
such a case is it proper, in advance, that the 
Senate, composed of a body of men not sworn 
with a view to the particular case, shall decide 
how the case shall be tried? ae 

Mr. EDMUNDS. | Will the Senator: permit 
me to ask him a question? i 

Mr. HENDRICKS. Certainly. ; 

Mr. EDMUNDS. Are notthese rales; when 
we shall have been sworn, still subject to.the 
control of the body sitting for the trial? Can 
we not amend, change, or dispense with any 
one that does not suit us then? ‘The rules of 
that body, whatever you call it, are always 
subject to the will of that body. ‘They only 
stand so long as it is the pleasure of the 
majority that they should stand, i 

Mr. HENDRICKS. The suggestion of the 
Senator admits that I am right. He asks if 
the court cannot modify these rules? If we 
have the power now to control the court prop- 
erly, justly, and in the spirit of the Constitu- 
tion, then it isa rule to the court as we may 
prescribe it. But Lam not prepared to answer 
the question of the Senator. I do not know 
whether the court can change the rule or not. 
How can our rules here be suspended, the or- 
dinary rales that govern the proceedings of the 
Senate? ‘They can be suspended by a vote of 
two thirds I believe. 

Mr. EDMUNDS. They can be suspended 
on a day’s notice by a majority. 

Mr. HENDRICKS. 1 believe we cannot 
suspend them at all; we may modify them by 
one day's notice. ‘Then the rule is a law to 
the court for one day, if these become ordi- 
nary rules governed by the practice of the Sen- 
ate. Now, ought the Senate, not organized 
into this high court, not competent to take a 
single step in. the trial, to say how that trial 
shallbe conducted? Ought the twelve jurors, 
in advance of being sworn, to consult together 
and decide how they are going to conduct a 
trial, so far as they are concerned, how they 
shall conduct their deliberations? Ought the 
twelve men, although impaneled as a jury 
for ithe court, to meet together and say that 
when they come to deliberate on their verdict 
no juror shall occupy more than ten min- 
utes in giving his opinion about the case? 
Clearly not. itis doubtful whether they could 
do it after they went into the jury-room; but 
before that they could not do it at all. And 
my amendment is simply that in respect to 
the rules which govern the action of the court 
on the trial, not those rules that change the 
Senate into a court, butthe material rules that 
govern on the trial, they shall not govern the 
court where the Chief Justice is to preside un- 
til they be adopted by the court. I believe it 
is right, and according to the spirit of the Con- 
stitution. - 

Mr. HOWE. I agree with the Senator from 
Indiana ‘that twelve men impaneled to hear 
a case as a jury would not have the power to 
make any such rules before they were sent to 
their room, and I think it is simply for the 
reason that they would not have any authority 
to make such rules when they got into the jury- 
room. They have no such power to make rules 
to govern their proceedings; they are impan- 
eled under the direetion of the court for a 


l| single purpose, and that is to find.a verdict, to 
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get at it the best way they can, each man hav- 
ing just as much power as any other‘man, and 


the body having no:power to control the judg- 


ment or the action of any one of its members. 
But the Senate has, I take it, authority to make 


rules for its own government and its own guid- 


ance; and: it is this Senate, I suppose, which 
is to try all impeachmenis. I do not-know of 
anything which requires us to call it a court or 
forbids us to call it a court; but it is the Sen- 
ate after all, E suppose, which tries all impeach- 
ments. If you call it a court it does not make 
it anything else than.the Senate, because the 
Constitution confers on the Senate the power 
to try.impeachments. If the Senate can try, 
the Senate must be capable, it seems to me, to 
make. rules: to- govern the:trial.. There is a 
single qualification or modification about the 
trial of a President upon articles of impeach- 
ment, and that is what? That the Chief Jus- 


‘tice, -not a member of the Senate, shall be 


brought in to preside over that trial, nothing 
more, nothing less. ‘The Senator from Indiana 
concedes that he would not be entitled to vote, 
or to speak, I suppose; that is, to argue any 
question which might arise on the trial of the 
CAUSG e o o, : ; : 

Mr. HENDRICKS. Allow me to ask the 
Senator a question. These rules, among other 
things, confer upon the Chief Justice presiding 
the power to decide certain questions, ques- 
tions of the admissttility of evidence. These 
may be very important. It isconferring upon 
him a power which he would not possess in 
the absence of the rule. Now, that is a power 
which he is to exercise in the court, which we 
confer upon him when not organized into the 
court and not under oath. 

Mr. HOWE. Ido not know to what clause 
of the rules the Senator now refers, 

Mr. HENDRICKS. The seventh rule: 
‘The presiding officer of the court may rule 
all.questions of evidence and incidental ques- 
tions, which ruling shall stand as the judgment 
of the court, unless some member of the cour 
shall ask” a vote. l eos : 

_ That is not. an act. of' maintaining decorum 
and propriety in the Senate ; it is a judgment, it 
is a decision, unless reversed by the Senate, 
whether the ‘testimony is admissible or not 
admissible. It is the power of a court until 
reversed; which he does not possess under the 
clause of the Constitution, which says simply 
that he may preside and maintain order and 
decorum. We confer this power upon him not 
as a court, notas a legislative body able to 
enact laws, but simply by rule of the- Senate. 
I do not think we ought to- do-it. - 

Mr. HOWE. We confer that power upon 
him in pursuance of the authority of the Sen- 
ate to make rules for its government in any 
particular in which the Senate may be called 
upon to act, as the. Constitution says we may. 
Now, in any possible contingency, if we have 
the anthority at any time to confer the power 
mentioned in the seventh rule upon the pré- 
siding officer, does it make any possible dif- 
ference whether we do it to-day or to-morrow, 
whether we do it when the Chief Justice is 
here or when he is absent. If I could see 
that it did I might hesitate upon the point; 
but, as the same identical individuals are to do 
the thing whenever it is done, I cannot for my 
life see what difference it can make whether it 
is done on one day or another. 

_ The PRESIDING OFFICER. The queg- 
tion is on the amendment moved by the Sena- 
tor from Indiana. 

The amendment was rejected. 


The PRESIDING OFFICER. 
tary will read the next rule, 


The Secretary read rule twenty-four, as fol- 
ows: 


, XXIV. Witnesses shall be sworn in the follow- 
ing form, namely: You, -~——-, do swear (or 
affirm, as the case may be,) that the evidence you 
shall give in the case now pending between the Uni- 
ted States and ‘ shall be the truth, the 
whole truth, and nothing but the truth. So help you 


God. Which oath shall be administered by the Sec- 
retary. 


The Secre- 


1868. _ 
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Form of subpoena to be issued on the application of 
the managers of the impeachment, or of the party 
impeached, or of his counsel: 

To , greeting: 

You, and each of you, are hereby commanded to 
appear before the Senate of the United States, sit- 
ting as a high court of impeachment, on the —— day 
of , at the Senate Chamber, in thecity of Wash- 
-ington, then and there to testify your knowledge in 
the cause whichis before the Senate, sitting as afore- 
said, in which the House of Representatives have 
impeached a 


Fail not. 
„and Presiding Officer of the 


Witness — - 
Senate, sitting as aforesaid, at the city of Washing- 
ton, this — day of „in the year of our Lord 
Te , and of the independence of the United States 


Cr ee, 


.Form of direction for theservice of said subpoena: 
The Senate of the United States sitting as a high 

court of impeachment, to . greeting: 
You are hereby commanded to serve and return 

the within subpæna according to law. ie 
Dated at Washington this —— day of „in the 
ear of our Lord ——, and of the independence of the 
nited States the —. 


Secretary of the Senate. 


Form of oath to be administered to the Presiding 
Officer and members of the Senate, sitting as a bigh 
court of impeachment: 

_ I solemnly swear (or affirm, as the case may be) 

that in all things appertaining to the trial of the 

impeachment of „now pending, I will do 
impartial justice, according to the Constitution and 

laws. So help me God. i 


Form of summons to be issued and served upon the 

$ person impeached : 

The United States of America, 88: 

‘The Senate of the United States, sitting as a high 
court of impeachment, to -~ greeting: | 
Whereas the House of Representatives of the Uni- 

ted States of America did, on the —— day of ———, 

exhibit to the Senate articles of impeachment against 
you, the said =, in the words following : 

{Here insert the articles.) 

And demand that you, the said —— should 
be put to answer the accusations as set forth in said 
-articles, and that such proceedings, examinations. 
trials, and judgments might be thereupon bad as are 
agreeable to law and justice; 

You, the said , are, therefore, hereby 
summoned to be and appear before the Senate of the 
UnitedStates of America, sitting as a high courtofim- 
peachment, at their Chamber, in the city of Washing- 
ton, on the —— day of , then and there to answer 
the said articles of impeachment, and then and there 
to abide by, obey, and perform such orders, directions, 
and judgments as the Senate of the United, States, 
sitting as aforesaid, shall make in the premises, ac- 
cording to the Constitution and laws of the United 
States. i 

Hereof you aro not to fail. _ 

Witness , and Presiding Officer of the 
said Senate, sitting as such high court of impeach- 
ment, at the city of Washington, this —— day of 
„in the year of our Lord ——, and of the inde- 
pendence of the United States the A 


Form of precept to be indorsed on said writ of 
summons: 

Lhe United States of America, se: 

The Senate of the United States, sitting as a high 
court of impeachment, to ~, greeting: 

You are hereby commanded to deliver toand leave 
with if conveniently to be found, or if 
not, to leave at his usual place of abode or at his 
usual place of business, in some conspicuous place, a 
true and attested copy of the within writ of summons, 
together with a like copy of this precept; and, in 
whichsoever way you perform the service, let it be 
done at least —— days before the appearance-day 
‘mentioned in said writ of summons, | 

Fail not, and make return of this writ of summons 
and precept, with your proceedings thereon indorsed 
on or before the appearance-day mentioned in the 
said writ of summons. Le 

Witness , and Presiding Officer of the 
Senate, sitting as aforesaid, at the city of Washing- 
ton, this — day of , in the- year of our Lord 
——, and of the independence of the United States 
the-———. . 
All. process shall be served by the Sergeant-at- 
Arms of the Senate, unless otherwise ordered by the 
court. ; 


‘Mr. CONKLING. I move to strike out the 
words ‘sitting as a high court of impeach- 
ment?’ whereverthey occur in the forms. Those 
words have not yet been in any form, and I ob- 
ject to their being here. My amendment, if 
adopted, will make the forms read as the forms 
read in 1804, in 1830, and in 1862, and always 
until now. ‘ Pees 

Mr. HOWARD. 
will not be adopted. ` E 

Mr. EDMUNDS. Theobjectofintroduċing 
those words in the forms was that the forms 
would be applicable and the signature to these 
processes would be applicable in'whatever case 
rhight’be on trial. If the President of the Uni- 
ted States should be on trial it would he neces- 


I hope that amendment 


sary that these processes should be signed by 
the Chief Justice or issued under his direction, 
tested in his name as the person presiding at 
that trial ; whereas if any other person should 


| be on trial it would be the President or Près- 


ident pro tempore of the Senate. Therefore, 
if you strike out the words ‘‘ court of impeach- 
ment,” the character in which the Senate is 
sitting, and hence describing the character of 
the presiding officer in whose name a process 
is tested, you have the form in such a condition 
that it would be tested bythe Presiding Officer 
of the Senate, that is, the general Presiding 
Officer of the Senate, who is in this case the 
President pro tempore, which would be entirely 
wrong, as it seemstome. The object of intro- 
ducing these words, as I have said, was toleave 
it so that the teste in the name of the Presiding 
Officer would be a teste in the name of what- 
ever officer was to preside at that particular 
trial, instead of the general Presiding Officer 
of the Senate. 

Mr. CONKLING. I should like to inquire 
of the Senator from Vermont whether, if pro- 
cess is issued next week or the week after 
next by the Senate, the Chief Justice at the 
time being the presiding officer in fact and in 
truth in the Senate, the form, as it will be 
without those words, will not be just as appli- 
cable as it will be in any other instance of a 


. presiding Officer? 


Mr. EDMUNDS. No, Mr. President; it 
will not be, for this reason: unless he be in 
fact on the particular day presiding officer. 
When the Senate is doing legislative business, 
and also trying on the same day an impeach- 
ment, at which the Chief Justice presides, 
unless you have some words which distinguish 
between the one and the other, the term ‘‘ Pre- 
siding Officer of the Senate’’ would refer to the 
President pro tempore, as we are at present 
organized, there being no Vice President to 
preside over us. 

Mr. CONKLING. Yes, sir; but the Sen- 
ator does not answer my question. I ask him 
whether, if, in point of fact the trial of the 
President of the United States is going on, 
and the Chief Justice presiding, and process 
is issued during that trial, it would not, under 
this form, be tested by the man who, in truth 
andin fact, was then acting as presiding officer? 
If he supposes that such a thing could occur 
when atrial was progressing against the Pres- 
ident, and the Chief Justice was presiding, 
that the counsel on the one side or the man- 
agers on the other would wait for a legislative 
day and then apply to the Senate in legislative 
session for the process, there may be some 
possible room for his criticism ; but that I can- 
not suppose within the range of reasonable 
possibility. And until this time the form has 
always been as it would be without these words. 
If any gentleman can assign a reason why we 
should attempt this innovation now, he will 
assign a reason which has not been assigned 
in my hearing yet. It is all plain sailing while 
we adhere to the old custom and to the idea 
that the Senate is to try impeachments; but 
the moment we take the idea that the Senate 
is to die and use a new body when the court 
comes in, then we depart from the moorings 
and then we are launched upon uncertainties. 

Mr. EDMUNDS. Nobody takes the idea 
that the Senate is to die and is to be launched 
a new body by any means. That we dis- 
cussed on Saturday until, I believe, on a yea 
and nay vote the Senate was satisfied with 
the position that these rules took on that sub- 
ject. Itis true that the old form is ‘‘ witness, 
=, Vice President of the United States 
and President of the Senate thereof.” We 
could not leave the old form standing as it was, 
because it would not be applicable at all. It 
was, therefore, as I said before, to get a form 
which should be applicable to every speciés 
of position of the Senate for any trial of im- 
peachment; and it was thought desirable in 
order to do that, in order to prevent any mis- 
take or misconception, to test the process in 
the name of the Presiding Officer’ of the’ Sen- 


ate, sitting in the particular character and for | 


the particular purpose named in the process. 
Then there can be no mistake about it. 

Now, it is not necessary, as a matter of prac- 
tice, that every process shall be signed in the 
case we aré speaking of while the Chief Justice 
is in the chair. He may sign it in his cham: 
bers; he may signitanywhere. This:only pro- 
vides for the form of the teste of the writ, and 
it must be tested iri his name as the presiding 
officer, not of the Senate in general. On some 
day when the Senate is not sitting for the pur- 
pose of trying that impeachment, he ‘can still is: 
sue process; but itis to be tested in the name of 
the official and in the character of that official 
who is entitled to preside over the trial; and, 
therefore, to use language that would be ap- 
plicable to all cases, it was necessary, as it 
appeared to us, to use this form. 

Mr. CONKLING. I beg to call the atten- 
tion of my friend to the fact that on the trial 
of Peck, in 1830, the Vice President did not 
sit at all until some time in January, 1831, 
though the trial commenced on the 18th of 
December, 1880. Mr. Smith, a Senator from 
Maryland, presided untilsometimein January, 
and yet, although these forms read as the Sen- 
ator has recited, no difficulty was found; no. 
body supposed a writ must be in truth signed 
by the Vice President because the original 
form recited that, any more than anybody sup- 
poses that in the form as it will be, if amended 
as I propose, anybody would teste it except the 
presiding officer in truth, which presiding 
officer would be the Chief Justice in the case 
we are approaching. ; 

The PRESIDING OFFICER. The ques- 
tion is on the amendment moved by the Sena- 
tor from New York. 

Mr. EDMUNDS called for the yeas and 
nays; and they were ordered. 

Mr. WILLIAMS. __I have heard the honor- 
able Senator from New York upon this ques- 
tion, and he makes no objection that I can see 
to these words except that they do not follow 
the old precedents. If we adopt the amend- 
ment which the Senator proposes to these forms, 
it necessarily involves a revision of these rules; 
for from the beginning to the end this body 
has been designated while engaged in trying 
impeachment as a ‘high court of impeach- 
ment;’’ and it was decided by the Senate, as 
I understood the decision, that it should be so 
designated in the rules. Now, to preserve the 
consistency of the rules, it seems to me that we 
should adhere to this designation. ‘ | ‘ 

Mr. CONKLING. When was that decided? 

Mr. WILLIAMS. That question was de- 
cided on the first day during which the rules 
were considered. I am very confident that 
we did take a vote upon that question. i 

Mr. CONKLING. The Senator from Con 
necticut [Mr. Ferry] will know whether we 
votedon anything except striking’ out the word 
thigh.’ ung, R EO ee 

Mr. FERRY. The only thing we` voted oh 
was the striking out of the word’ “high ;” but 
at the same time there was a suggestion from 
myself that I intended to follow itup by other 
amendments so as to cut out from the rules if 
I could this expression, “high court of im- 
peachment.’’ i 

Mr. WILLIAMS. I think that there may 
be a reason for a departure from the old prè- 
cedents. Does the Senator pretend that we 
have adhered to the old precedénts from bè- 
ginning to end? We have introduced many 
new rules here, and have departed’ largely and 
widely from the rules that have heretofore ob- 
tained in trials of impeachments; ‘and there is 
a reason, it seems to me, why in tbis particular 
case, as suggested by the Senator from Ver- 
mont, there may be adeparture from: the rules 
that were adopted in other cases; for this is 
the first occasion on which the President of the 
United States is to be tried, and when the 
Chief Justice of the Supreme‘Congt is to. pre- 
side. It would be possible that rules or forms 
applicable to a case where the President, of the 

‘Senate would preside, would not be applicable 
to a case where the Chief Justice of ‘the Su- 
preme Court is te preside. 
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Mr. FERRY. I hope that this motion to 
amend will be adopted by the Senate. Tt has 
been my intention all along, when these rules 
should be reported to the Senate, to movecer- 
tain amendments in order to take out from the 
rales the expressions “high court of impeach- 
ment,” “the court,” and the like, and substi- 
stute in lieu thereof the words ‘the Senate.” 
It will not, as the Senator from Oregon ap- 
prehends, require a revision of the rules. A 
few verbal changes will accomplish all that 
is desired to be accomplished by myself, and 
by those Senators who think with me on this 
subject. 

And now permit me to say, sir, that there is 
a reason for this change in the phraseology of 
the rules that is much greater than mere form, 
It certainly would appear to any person, with- 
outan explanation from the committee, reading 
these rules as they stand upon their face, that 
the committee thought the Senate as such did 
die upon its resolving itself into a high court 
of impeachment—to use their language—and 
become something else than the Senate. And 
intimations are not wanting that a claim of 
that kind may yet be made before these pro- 
ceedings are concluded ; and although it is said 
that the phraseology used will make no differ- 
ence whatever in the adjudication of that 
claim yet the rules as they stand now do, in 
my judgment, prejudge the question. They 
do import that the tribunal before which the 
President of the United States is to be tried 
is a different body from the Senate of the Uni- 
ted States. Now, I hold that, under the Con- 
stitution, the Senate, and the Senate only, is 
the tribunal which is to try impeachments; 
but the rules seem to import, as I have already 
said, a body differently constituted, and a body 
in which, it is not hesitatingly intimated here, 
some others than Senators may participate in 
the administration of this highest court of jus- 
tice. If this be the fact, if it be the effect of 
the rules as they stand now upon their face to 
prejudge that question, I think we should re- 
turn to the old forms and describe the body 
which is to sit upon this trial as ‘the Senate 
of the United States,’ and nothing else. 

That such would be the first impression that 
any person, and particularly the impression 
which an astute lawyer, would receive from the 
reading of these rules is evinced by the argu- 
ment of the Senator from hidiana { Mr. HEND- 
Ricks] on Saturday, when the rules were first 
promulgated, that the Senate of the United 
States, sitting as it is here this evening, has 
no right to make rules for the high court of 
impeachment, which is spoken of in the rules 
which are reported by the committee, and that 
we must wait until the Senate is sitting in that 
capacity before we have the right to adopt such 
rules; and upon the face of the paper before 
us it certainly appeared to me at the moment 
that the objection was well taken. 

Now, to avoid the apparent prejudgment of 
this question which may arise I certainly, for 
one, do desire to see the Senate described in 
constitutional language throughout the whole 
of these rules, and not in language which is 
utterly unknown to the Constitution, and which 
seems, at any rate, to describe a different body 
from the Senate of the United States. I hope 
that the amendment suggested by the Senator 
from New York may prevail; and if it does 
F shall, when the rules are reported to the Sen- 
ate, move other amendments so changing the 
phraseology—and it requires but very few, for 
Í have been through all the rules and examined 
them in reference to this subject—as to de- 
scribe in constitutional language the tribunal 
which is to sit. 
` Mr. WILLIAMS, Iwish to ask the hon- 
orable Senator if we do not, in these rules, 
recognize the right of the Chief Justice to par- 
ticipate in the proceedings on this trial by de- 
claring that he may decide all questions óf evi- 
dence, and that his decisions shall stand as the 
judgment of the court unless overruled by the 
members of the Senate.. 

Mr, FERRY. One of the rules, as it now 
stands, does so providé, and that rale ought to 


be amended in that particular, so that the Sen- 4 


ate shall decide, in my judgment. , 

The question on Mr. Conkurna’s amendment 
being taken by yeas and nays, resulted—yeas 
23, nays 12; as follows: 

YEAS—Messrs. Cattell, Conkling, Corbett, Cragin, 
Drake, Ferry, Fowler, Harlan, Hendricks, Howe, 
McCreery, Morgan, Morrill of Maine, Morrill of Ver- 
mont, Pomeroy, Ramsey, Saulsbury, Sherman, Stew- 
art, Thayer, Tipton, Van Winkle, and Yates—23. 

NAYS—Messrs. Buckalew, Cameron, Chandler, 
Davis, Edmunds, Howard, Nye, Patterson of Ten- 
nessee, Sorasue Willey, Williams, and Wilson—12. 

ABSENT — Messrs, Anthony, Bayard, Cole, Con- 
ness, Dixon, Doolittle, Fessenden, Frelinghuysen, 
Grimes, Henderson, Johnson, Morton, Norton, Pat- 
terson of New Hampshire, Ross, Sumner, Trumbull, 
and Wade—18, 


So the amendment was agreed to. 

Mr. McCREERY. I move in the fourth 
page, the twenty-ninth line, in the form of oath 
to be taken by and to be administered to the 
Presiding Officer and to the members of the 
Senate, after the word ‘‘laws,’’ to insert ‘of 
the United States passed in pursuance there- 
of;’’ so as to read: 

I solemnly swear (or affirm, as tho case may be) 
thatin all things appertaining to the trial of the im- 
peachment of , now pending, I will do 
impartial justice, according to the Constitution and 
laws of the United States passed in pursuance thereof, 

Mr. DRAKE. I would inquire what is the 
special meaning on the part of the Senator from 
Kentucky in putting in there the words ‘and 
laws passed in pursuance thereof.” Is it in- 
tended that each Senator shall consider his 
conscience bound in this prosecution only by 
such laws as he may consider to have been 
constitutionally enacted? I would really like 
to know. If that is the intention on the part 
of the Senator from Kentucky it would be 
well for the Senate to understand it. 

If the Senator from Kentucky means that we 
shall decide upon the case according to the Con-. 
stitution and the existing laws of the United 
States that is one thing. If he means that 
each Senator shall array himself here as a 
judge upon the coustitutionality of existing 
laws, and that where he chooses to consider 
them unconstitutional he will not hold himself 
bound by them, that is quite another thing. 

Mr. McCREERY. I do not wish to enter 
into any discussion at this late hour. I will 
only state that the amendment is drawn from 
the Constitution itself. The Constitution and 
the laws passed in pursuance thereof consti- 
tute the supreme law of this land; and I did 
suppose that the Senators would hold them- 
selves responsible to and_be bound by the 
supreme law ofthe land. I drew this amend- 
ment from the Constitution. I take its lan- 
guage. If the gentleman chooses to vote 
against it he can do so. 

Mr. HENDRICKS called for the yeas and 
nays and they were ordered. 

Mr. DRAKE. I put a question in regard 
to this amendment to the honorable Senator 
from Kentucky, which he has not seen fit to 
answer, doubtless, for reasons good and suffi- 
cient to himself, concerning which I have no 
disposition to make any cavil. But, sir, I take 
this position in regard to this matter: that 
when a question of that kind is put to a Sena- 
tor, an answer to which in one way will relieve 
the ease of all possible doubt, and the with- 
holding of an answer in regard to which: will 
leave it still in doubt, then the purpose in with- 
holding the answer is to leave the matter still 
in doubt. 

I have only to say, with regard to this mat- 
ter, that all laws that stand upon the statute- 
books of the United States have been, so far 


i 


as this body is concerned and as the court of | 
impeachment is concerned, passed in pursu- | 


ance of the Constitution. 
matter is pùt in this shape, and the question 
which I put to the Senator proposing the 
amendment with regard to the intended effect 
of it is not answered, then I take’it that there 
is something under the surface; that it simply 
means that every Senator, when he sits as a 
judge in that court, is to determine for him- 
self whether the laws which have been passed 
are constitutional or not; and if he chooses to 


But, sir, when the | 


| this debate. 


decide in his own mind that theyare not còn- 
stitutional he will not convict the person. im- 
peached for a violation of them. Sir, I gave 
the honorable Senator from Kentucky a full 
opportunity to reject any such interpretation 
of his amendment, but he has seen fit not to 
avail himself of it. 

Mr. YATES. Will the Senator from Mis- 
souri allow me to make a suggestion? 

Mr. DRAKE. Certainly. ; 

Mr. YATES. I believe that all the oaths 
which ‘are taken by public officers, as, for in- 
stance, by the President of the United States, 
or a Senator, or a judge of a court or an attor- 
ney of a court, are to the effect that he will sup- 
port the Constitution and laws of the United 
States. Therefore the Senator from Missouri 
very properly asks why alter the ordinary form 
of the oath and say ‘‘laws of the United States 
passed in pursuance of the Constitution.’’ 

Mr. HENDRICKS. Allow me to ask the 
Senator from Illinois what oath he refers to, 
what official oath which requires a man to 
swear to support the laws? 

Mr. YATES. All the oaths the Senator 
has taken as a public officer in any capacity. 

Mr. HENDRICKS. An oath to support 
the Constitution and laws? 

Mr. YATES. ‘Constitution and laws of the 
United States ;’? I think so. Perhaps, how- 
ever, I am mistaken on that very point. 

Mr. HENDRICKS. Slightly. 

Mr. DRAKE. Now, Mr. President, there 
is a great deal more in this matter, in my opin- 
ion, than would strike one at first sight. The 
object of administering an oath to Senators is 
to bind their consciences; and the object of it 
is defeated if you leave anything but a direct 
and attirmative obligation upon their con- 
sciences. If thereisaform of oath administered 
which admits of two constructions, and in which 
there can be a mental reservation, the whole 
object of the oath is defeated. 

Now, sir, I say if you administer the oath 
in the form in which it is proposed by the 
Senator from Kentucky, you leave it. just 
exactly in that shape. He, I, or any other 
Senator may say inhis own heart with regard 
to any particular law which the officer im- 
peached is charged with having violated, ‘‘that 
is an unconstitutional law.” To use the lan- 
guage of Andrew Johnson in his opening mes- 
sage at this session of Congress, ‘‘it is as 
plainly unconstitutional as anything that can 
be imagined, and, therefore, I will not con- 
vict any man for any act that he has done in 
violation of the terms of that law.” I, for 
one, do not choose to make myself a party to 
any such amendment in the form of the oath. 
I do not say that the Senator from Kentucky, 
or any other Senator on this floor, would do 
that thing, but I do say that I will not vote for 
opening the door for any one to do it. 

Mr. BUCKALEW. ‘I do not think it ig 
necessary to. debate this question at much 
length. I am only astonished that words 
should have been expended upon it. I under- 
stand the clause to mean now what it will 
mean if the amendment shall be made, and 
vice versa; but, as in several other cases in 
the consideration of these rules, wherever 
there is question of phraseology, it is best to 
adopt the language of the Constitution. In 
the twenty-second rule we voted to strike out 
in the second line the words “and voting,” 
in order to have the exact constitutional lan- 
guage, and other changes of a similar sort 
have been made. Ido not sec any necessity 
for any warmth by the Senator from Missouri. 

Mr. DRAKE.” Warmth! I beg the Sen- 
ator’s pardon. If I cannot be an icicle like the 
Senator from Pennsylvania, I am sorry for it. 
(Laughter. ] 

Mr. BUCKALEW. Ido not, I say, observe 
any reason for warmth in the Senator from 
Missouri or any one else about this particular 
question, however the case may stand as to 
other questions which may come before us in 
The supreme law of the land, ag 
the Constitution declares, is the instrament 
itself and laws passed in pursuance of it. The 
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Senator from Kentucky proposes that in ‘this 
oath we shall be sworn to support the supréme 
law of the land; that is all, to use constitu- 
tional language; and if there is any question 
of propriety as to the particular words that is 
the best form. Ofcourse, in my judgment, the 
clause will mean exactly the same thing whether 
the amendment be in orout. . 

Mr. DRAKE. Then the amendment is not 
necessary. 

Mr. HOWARD. Ihave but a word to say. 
It is quite obvious to my mind what is intended 
by this amendment. In my own ideas of the 
laws of the United States, it would make no 
difference with mein any event. I can best 
illustrate my ideas, I believe, by putting a sup- 
posititious case. . Suppose a collector of a port 
of the United States was required by a statute 
formally passed by Congress to perform a cer- 
tain duty—I speak merely of a collector—and 
suppose the collector, in his wisdom or in his 
prejudices, whatever might be his motive, should 
take it into his head to decide that the statute 
imposing upon him the particular duty was not 
passed in pursuance of the Constitution of the 
United States, was therefore void; and suppose, 
further, that he should refuse to execute this 
law and to perform the duty imposed by it 
upon him, and he should be impeached before 
the Senate of the United States for a misde- 
meanor in office in refusing to perform his duty. 
This amendment, I take it, is intended as a 
sort of address or appeal to the members of 
the high court of impeachment to receive from 
the person thus accused the plea that he held 
the statute to be unconstitutional, and, there- 


fore, refused to execute it or to perform his | 


duty. The Senate, sitting as a judge of him, 
are to be asked to acquit him of this neglect of 
duty upon the zoan that the law was void and 
inoperative, thus opening the entire field of 
judicial decision upon the gravest question that 
may possibly arise to every oficerin the United 
States to determine for himself, without the 
judgment of a court, whether or not he will 
perform the duties imposed upon him by law. 
That is the object of thisamendment, I take it, 
and that is its sole object. I speak simply of 
a collector of a port as an illustration. 

The yeas and nays being taken, resulted— 
yeas 8, nays 22; as follows: 
. YEAS— Messrs. Buckalew, Davis, Fowler, Hend- 
ricks, McCreery, Patterson of Tennessee, Saulsbury, 
and 'Tipton—8. 

NAYS— Messrs. Cameron, Chandler, 


Conkling, 
Corbett, Drake, Ferry, Harlan, Howard, Howe, Mor- 


gan, Morrill of Maine, Morrill of Vermont, Nyc, 
Ramsey, Sherman, Sprague, Stewart. Thayer, Van 
Winkle, Williams, Wilson, and Yates—22. 
ABSENT—Messrs. Anthony, Bayard, Cattell, Cole, 
Conness. Cragin, Dixon, Doolittle, Edmunds, Fessen- 
den, Frelinghuysen, Grimes, Henderson, Johnson, 
Morton, Norton, Patterson of New Hampshire, Pome- 
roy, Ross, Sumner, Trumbull, Wade, and Willey—23. 


So the amendment was rejected. 

Mr. CONKLING. Trise to comply with the 
request of the Senator from Connecticut, [Mr. 
Dixoy,] who asked me to say that he was paired 
with the Senator from Massachusetts [Mr. 
SUMNER] on all these votes, being compelled to 
leave the Chamber. 

Mr. BUCKALEW. In the fifth line of this 
rule we have a provision that the oath to a wit- 
ness can be only administered by the Secretary 
ofthe Senate. This may be very inconvenient. 
He may be absent often, and here is a rule 
which would seem to preclude the Senate from 
authorizing the oath to be administered by 
some other person. I suggest that we had 


better add the words “or chief clerk,’’ or make | 


some other provision by which we can have 
oaths administered conveniently in the absence 
of the Secretary. J move toadd the words ‘‘or 
chief clerk’? at the end of that clause, or any 
other suggestion will be acceptable to me. 


Mr. CONKLING. Is “chief clerk” the 
proper. title? : 
Mr. BUCKALEW. Yes, sir. 


Mr. SHERMAN. I wish to inquire first 
whether the chief clerk has authority by law 
to administer an oath? . 

Mr. BUCKALEW. We can confer it. 

Mr. SHERMAN. Ido not think the Senate 
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have power to confer on any one the authority 


to administer an oath. That must be done by | 


law, because if perjury. should arise of course 
the oath is the material thing, and it must 
be shown to have been administered by an offi- 
cer authorized by law to administer an oath. 
The Secretary has power toadministeran oath. 
I think the words ought to be general, and the 
authority to administer oaths here ought to be 
by anybody authorized by law to administer 
‘oaths. 

Mr. BUCKALEW. It is the practice in 
courts of law to authorize any person present 
to administer oaths ; it is done by authority of 
the court. 

i Mr. SHERMAN. But it must be done by 
aw, 

Mr. BUCKALEW. Oh, no. 

Mr. SHERMAN. Cases might arise on an 
indictment for perjury where the authority to 
administer the oath must be shown to have 
been conferred by law. 

Mr. CONKLING. Suppose the Senator 
should add after the words ‘‘ Secretary of the 
Senate’’ the words ‘‘or any other person duly 
authorized thereto.’’ Is there any objection to 
that? 

Mr. HOWARD. “Authorized” by whom? 
By the Senate? 

Mr. CONKLING. No; by law. Say ‘any 
other person duly authorized to administer 
oaths.” 

Mr. SHERMAN. The Chief Justice can 
administer oaths. 

Mr. HOWARD. Does the Senator from 
New York suppose a stranger is to be intro- 
duced into the court, a justice of the peace, or 
a judge of the Supreme Court? 

Mr. CONKLING. .Notatall. The Chief 
Justice is authorized by law to administer 


oaths. 

Mr. HOWARD. I suppose he is; but Iam 
notable to concur with the honorable Senator 
from New York as to the power of the Seriate 
to administer an oath. We are authorized to 
try a case and passa judgment. For this pur- 

ose we are a court under the Constitution. 

ow is a trial to take place without sworn tes- 
timony? Is the Senate to wait until Congress 
shall see fit to pass an act authorizing some 
officer of the Senate to administer an oath? I 
think not; I think the Senate has inherently 
the power, as belonging to its judicial function 
of trying the case, to provide for the adminis- 
tration of an oath as the indispensable instru- 
ment of executing their judicial function. 

Mr. BUCKALEW. If there is a different 
form of amendment proposed I have no objec- 
tion. I have no doubt that the Senate, sitting 
as a court of impeachment, can authorize any 
one to administer an oath. 

Mr. HOWARD. Beyond all question. 

Mr. BUCKALEW. Any one member of 
the court can administer an oath, the presid- 
ing officer. I do not care ‘in what form the 
amendment is put. 

The PRESIDING OFFICER, (Mr. Mor- 
RILL, of Vermont, in the chair.) The ques- 
tion is on the amendment proposed by the 
the Senator from Pennsylvania. 

Mr. HOWARD. I should like to hear it 


eported. 

The PRESIDING OFFICER. The Secre- 
tary will read the amendment. 
The Secretary read as follows: 


At the end of the fifth line of the twenty-fourth 
rule insert “or any other person duly authorized 
thereto.” 


T 


The amendment was agreed to. 

Mr. HOWE. I inquire whether in the 
summons the hour for appearance of the re- 
spondent ought not to be named. The pre- 
vious rules fix the hour at which the court shall 
sit. This requires the respondent to appear 
on a certain day, but does not name the hour. 
I will move after the blank to insert ‘‘at the 
hour of twelve o’clock and thirty minutes in 
the afternoon of said day.” ~ 

Phe amendment was agreed to. 


The PRESIDING OFFICER, [Mr. Pom- 


i 


EROY in the chair.] If there be no further 
amendment to this rule, the next will be read. 
The Secretary read the twenty-fifth rule, as 
follows: nS 
XXV. If the Senate shall at any time fail to sit as 
such court on the day or hour fixed therefor, the 


Senate may, by an order to be adopted without de- 
bate, fix a day and hour for sitting as such: court. 


Mr. CONKLING. In order to conform that 
rule to the. vote just taken: by the Senate, I 
move in the first line to strike out the words 
‘Sas such court?’ and to insert in lieu thereof 
tí for the consideration of articles of impeach- 
ment;’? and in the last line to strike out the 
words ‘sitting as such court’? and to insert 
“ resuming such consideration ;’’ so that the 
rule will read: : 

If the Senate shall at any time fail to sit for the 
consideration of articles of impeachment on the day 
or hour fixed therefor the Senate may, by an order 


to be adopted without debate, fix a day and hour for 
resuming such consideration. 


It is merely to dispense with the words 
“court of impeachment.” 

Mr. WILLIAMS. I desire to know of the 
honorable Senator if he means to have the 
Senate decide that it is not a court while it is 
engaged in trying articles of impeachment? 
Is that the object of this motion? Are we to de- 
liberately say that the Senate, with the Chief 
Justice of the United States presiding, inthe case 
wherea personis arraigned to answer to articles 
of impeachment, in which witnesses are exam- 
ined, in which the Constitution provides that 
there may be a conviction or acquittal, and 
also that there may be a judgment rendered, 
does not constitute a court? If that is the 
object of the amendment, then I propose to 
vote against it. 

Mr. CONKLING. Ido not wish the Sen- 
ate to decide anything about that question but 
just to have it as the Constitution does. That 
is all I wish the Senate to do, 

Mr. HOWARD. I hope this amendment 
will not be adopted. If this is adopted it is 
quite obvious that various other amendments 
will have to be made in the rules. T cannot, 
myself, give up the idea that the Senate, when 
sitting for the trial of impeachment, is a court 
with all its attributes, with all the powers of a 
court to try the issues brought before it, and 
to decide them. I am very unwilling, indeed, 
to part with that word from our rules. 

Mr. SHERMAN. I voted with the Senator 
from New York for his former proposition be- 
cause I thought it shortened the process; and 
it was not necessary, in summoning a witness 
before the Senate of the United States, to 
inform the witness that it was sitting as a high 
court of impeachment; but it does seem to me 
that the rule under consideration ought to 
be left to stand as it is. - That this Senate is a 
court when it proceeds to try a case I think it 
does not need any very long speech to prove. 
We examine witnesses; we convict or acquit; 
we try a case; we are sworn; and if there is 
any element of a trial or any idea of a court 
that does not enter into our organization, E do 
not know what it can be. All this rule- pro- 
vides is, that if, by any accident, we fail to sit 
as a court at the time indicated, that is, fail to 
take up this particular class of business at the 
time prescribed, we shall do it without debate 
at a future stage of the session of the Senate. 
I do not, therefore, see that the Senate gains 


| anything by striking out those words. I think 


we are a court whether we call ourselves so 
or not. I shall therefore vote against the 


| te 
Mr HOWARD. Ibaveno objection to that. || "YE goa 


Mr. CONKLING. J will not ask Sevators 
to hear me repeat the argument which in part 
I suggested the other day on this subject. I 
wish, however, to make one remark in reply 
to the honorable Senator from Ohio. Tesays 
he believes we are a court, and the reason he 
assigns forit is that we try and we adjudge. 
Let me remind him that the Senate in my own 
State, for example, by statute tries and adju- 
dicates many questions; and by statutes which, 
if he will look at them, he will see forbid the 
jdea that it sits as a courtat all, So by statute 
the canal board, as it is called in my State—I 
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believe there is no such organization in Ohio— 
tries ollicers, tries superintendents of the canals, 
tries them upon charges, dismisses them from 
office, and.all that, and it has never been thought 
by anybody I ever heard of that therefore the 
canal board was a court, 

The Constitution says that the Senate shall 
have the sole power to try all impeachments. 
It does not say that the Senate shall become a 
court ex officio; it does not say that there shall 
be a high court for the trial of impeachment, 
to be composed of the Senate and of the Chief 
Justice sitting ex officio. It says nothing of 
that:kind, but simply that the. Senate shall try 
all impeachments. Why not leave it there? 
If it is a court we do not destroy that charac- 
ter by omitting these superfluities from our 
rules, if itis not a court we do not clothe it 
with the ermine or the attributes of a court by 
putting in the rules that it is so. 

Then why not take the thing precisely as we 
find it, and provide that when a day has been 
fixed for considering this business, be it what 
it may, and that day is not observed, the Sen- 
ate may fix another day. It reminds me— 
without any disrespect to the proposition or 
to those who support it—of the question asked 
a long time ago, how many legs does a cat 
have, calling her tail one. She only has four 
legs, because calling her tail a leg does not 
make it a leg. [Laughter.] So, calling this 
a court does not make it a court, I humbly 
submit; and failing to call it a court does 
not prevent its being a court, if in truth it is so. 
` Mr. EDMUNDS. It is a matter of some 
regret to me and to those of us who differed 
from my friend from New York in committee, 
where we thought we had settled the matter, 
that he is not willing to take the decision of 
the Senate on Saturday, when we were pretty 
full, upon this very question, instead of bring- 
it up again now, after we have gone through 
with this whole thing. Of course he is per- 
fectly justified in doing so if he thinks the im- 
portance of it demands that course on his part ; 
Pat T am a little afraid that his fear of the 
canal board in his State being turned into a 
court has led him tọ be a little touchy on this 
subject, 

‘On Saturday, it will be remembered, this 
very. question was debated at great length, not 
an unnecessary, length, but every gentleman 
expressed his views who choseto doso, and gave 
his reasons for them, and the precedents were 
referred to; and then upon the yeas and nays 
on the question of striking out the word 
“high,’’ (in connection with which it was ex- 
pressly stated by the Senator from Connecticut 
that if he succeeded in that he should follow 
it by the other motions which would leave the 
description of the body to be simply ‘‘the Sen- 
ate,’’ because it would be easier to get an 
affirmative vote upon striking out a word, which 
was, of course, a mere matter of form, than it 
would upon the whole,) the proposition was 
voted down, and voted down upon a reference 
to the precedents. 

I hold in my hand the Globe, showing those 
proceedings; and the first was the trial of 
Blount, in 1798, in which—TI ask the attention 
of the Senator from New York to it—the for- 
mal resolution—not the entry of the Secretary, 
but the resolution of the Senate as offered and 
and adopted—was ‘‘resolved, that at the next 
opening of the court of impeachment the 
president’? shall do so and so. Then, when 
we come to the trial of Chase, which was re- 
ferred to, also, insome parts of the proceedings, 
the expression ‘court of impeachment? ap- 
pears only to be the entry of the Secretary, but 


in other parts of the proceedings it appears to | 
Then, || 


be the judgment of the Senate itself. 
when. we come to the trial of Peck, on the 
question of the Senate’s taking upon itself a 
judicial capacity, the formal resolution offered 
on the part.of the committee appointed by the 
Senate to report rules in that case was: 

* Resolved, That at twelve o'clock to-morrow the 


Senate will resolve itself into a-court of impeach- 
ment.” : 


So that we find ourselves from the beginning, 


lin 1798, down to this time—and the. case of 


Humphreys in 1862 is just the same—having 
adopted this phraseology as describing the Sen- 
ate, when it was exercising this function, as 
sitting asa court, saying nothing now about the 
word "high. Then where is the use, after 
all the discussion we have had on this point 
and one decision of it in the face of these uni- 
form precedents from the beginning to this 
time, of turning our faces back and oversetting 
the whole theory upon which these rules go? 
That is all I have to say, except that I ask for 
the yeas and nays on this amendment, and let 
it be settled again once for all. 

The yeas and nays were ordered. y 

Mr. FOWLER. I wish to make a single 
remark in regard to this amendment. I voted 
before to strike out the words ‘high court of 
impeachment?” because of my objection tothe 
word “high.” J regard it as a high-sounding 
and unnecessary term; but I prefer to retain 
this ruleasitis. I thinkit has been the custom 
of the Senate in all trials to use this language. 
Besides, I believe that in such atrial the Senate 
acts in the capacity described by the rule. 

Mr. FERRY. In all the views which I have 
taken of these various motions I havebeen gov- 
erned by whut. I considered to be matter of 
substance. Whether the Senate, sitting forthe 
trial of impcachments, be a court or not in 
ordinary language, whether that term as ordin- 
arily used may properly enough be applied to it 
is one thing. 
a court and designates it as a court is another 
thing. If that tribunal bea court according to 
the Constitution, I would like to have Senators 


to me a statute on the face of the earth desig- 
nating the presiding oflicer of a court in which 
a presiding officer has not somewhat more func- 
tions than Senators seem to be willing to attri- 
bute to the presiding officer of this court of 
impeachment. And I feel thus because I wish 
to preserve simply to the Senate—not in rela- 
tion to this particular case; I care nothing 
about it in this particular case one way or the 
other—but to preserve to the Senate, and the 
members of the Senate only, their constitu- 
tional functions without interference from out- 
side. As I suggested before, it is not worth 
while for me to go over the argument again, 
because, using this language in the rules which 
we are prescribing, we ourselves prejudge the 
question and estop ourselves. As it seems to 
me, by declaring that the Constitution makes 
this tribunal a court in the legal, constitutional 
signification of the term, we estop ourselves 
from claiming that none other than a Senator 
is a member of that court. 

Mr. EDMUNDS. Will my friend permit 
me to ask him a question? 

Mr. FERRY. Certainly. 

Mr. EDMUNDS. I ask him if he does not 
know that the House of Lords in England, 
from time immemorial, has always been called 
the high court of Parliament; and if he does 
not know that in proceedings in impeachment 
in that court the Lord Chancellor or Lord 
High Steward, the president of the court, has 
no vote unless he be a member of that court 
by being a peer, by the constant practice and 
frequent decision of that body? 

Mr. FERRY. The constitution of England 
is an unwritten constitution, derived from the 
customs of ages, and ours is a written Consti- 
tution prescribing the functions and powers 
of all officers or persons designated therein as 
| discharging official functions. 

' Mr. EDMUNDS. My friend does not an- 
| swer the question. 

| Mr. FERRY. I do not admit that the pre- 
| cedents of the House of Lords, as constituting 
i the high court of impeachments in Great Brit- 
| 


i ain, apply to the United States, a Government 

| with a written Constitution. : 

Mr. EDMUNDS. My friend called upon 

: any 

` presiding officer had not all the functions of a 

: member of the~court. Now, I have pointed 
out to him the House of Lords, which he con- 


Whether the Constitution calls it. 


who desire to retain this phraseology point out 4 


Senator to point out a court in which the | 


li fesses to be a court, in which the presiding | 


officer, because he is the presiding officer, has 
no function as a member to vote at-all. 

Mr. FERRY. But by the British constitu- 
tion is not the House of Lords acknowledgedly 
the highest court known as such to the law.and 
the highest. court in Great Britain? 

Mr. EDMUNDS. Exactly; that is what I 


say. 

Wir. FERRY. But is there any parity of 
reasoning to be derived from that as to the 
tribunal appointed by the Constitution to try 
impeachments in this country? : 

Mr. EDMUNDS. There is this parity of 
reasoning: the challenge my friend threw out 
was to show him a court, as such, the presi- 
dent of which, or the presiding officer of which, 
was not entitled to exercise all functions as a 
member of the court, and I pointed out the 
instance. 

Mr. FERRY. Ihave stated, perhaps, suffi- 
ciently all the reasons which have induced me 
to be urgent in so amending these rules as to 
conform to what I believe to be the constitu- 
tional idea of the impeaching tribunal under the 
Constitution of the United States. I wish to 
debar the idea of our being embarrassed when 
we come to act in this trial and upon the im- 
peachment, from a prejudgment by our. own 
conduct here in establishing rules therefor. I 
supposed that the vote which was taken a few 
minutes ago upon the yeas and nays had set- 
tled the will of the Senate that the rules should 
be amended in conformity with that vote. The 
one taken last Saturday was merely upon strik- 
ing out the word ‘ high.” : 

Mr. HOWARD. Only the form. 

Mr. FERRY. Only the form; but at the 
same time with the idea thrown out by myself 
at any rate, in the few remarks that J had the 
honor to make, that in conformity with sacha 
change, if it should be made, I should move 
amendments to the rules generally. I do not 
think the vote taken last Saturday is any cri- 
terion of the opinion of the Senate now, as 
that was a vote merely to strike out the word 
“high,” while the phrase ‘‘ court of impeach- 
ment” was still left, although J suggested that 
{ should move further amendments if that 
amendment should be made. I earnestly hope 
that the rules may be conformed to the idea 
which seemed to have been adopted by the 
Senate half an hour ago. 

The PRESIDING OFFICER, (Mr. An- 
THONY in the chair.) The question ison the 
amendment proposed by the Senator from New 
York, upon which the yeas and nays have been 
ordered. 

The Secretary proceeded to call the roll. 

Mr. MORRILL, of Maine, (when his name 
was called.) { have paired off on this question 
with the Senator from Maryland [Mr. Joun- 
son] who was obliged to leave the Senate. If 
he were here, he would vote ‘‘nay’’ and I should 
vote “ yea.” 

The result was announced—yeas 16, nays 
18; as follows: 


YEAS—Messrs. Buckalew, Conkling, Drake, Ferr 
Harlan, Howe, McCreery, Morgan, Morrill of Ver. 
mont, Pomeroy, Ramsey, Saulsbury, Stewart, Thayer, 
Van Winkle, and Yates—16. 

NAYS—Messrs. Cameron, Chandler, Davis, Ed- 
munds, Fowler, Grimes, Hendricks, Howard, Sher- 
man, Sprague, Willey, Williams, and Wilson—13, 

ABSEN'T—Messrs, Anthony, Bayard, Cattell, Cole, 
Conness, Corbett, Cragin, Dixon, Doolittle, Fessen- 
den, Frelinghuysen, Henderson, Johnson, Morrill of 
Maine, Morton, Norton, „Nye, Patterson of New 

iampshire, Patterson of Tennessee, 8 
Tipton, Trumbull, and Wade—24, moss, Ruiner, 

So- the amendment was agreed to. 

Mr. HENDRICKS. I believe that is the 
last rule. I now propose to amend the second 
rule in accordance with the principle of the 
last amendment by striking out the words 
‘grand mquest of the nation’’ and inserting 

House of Representatives,” so that it will 
read: - 

All persons are commanded to keep silence, oñ 
pain of imprisonment, while the House of Repre- 
sentatives is exhibiting to the Senate of the United 
States articles of impeachment against. i 

I suppose there can be no question about 
this after the decision that has just been made, 


The amendment was agreed to. 
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Mr. HENDRICKS. | I move to strike out the 
eleventh rule, more with a view of getting an 
explanation from the chairman of the com- 
mittee than perhaps for any other purpose. I 
want to know whether that rale contemplates 
the presence of the House of Representatives 
in its organized form here during the progress 
of this trial? It reads as follows: 


XI. At-twelve o’clock and thirty minutes after 
noon of the day appointed for the trial of an im- 
peachment, the legislative and executive business 
of tho Senate shall be suspended, and the Secretary 
shall give notice to the House of Representatives 
that the Senate is ready to proceed upon the im- 
peachment of—— „in the Senate Chamber, 
which Chamber is preparcd with accommodations 
for the reception of the House of Representatives. 


Mr. HOWARD. I believe that that has 
always been the practice heretofore. On the 
trial of Humphreys a large portion of the Rep- 
resentatives werein attendance in our Chamber; 
and it is the theory of an impeachment that 
inasmuch as it is presented by the House of 
Representatives, they thus becoming the ac- 
cusers, are to be present in order that the 
accused may meet his accusers face to face. I 
believe that hitherto the House of Represent- 
atives have not transacted any legislative busi- 
hess during the sittings of the Senate as a court 
of impeachment. 

Mr. HENDRICKS. Ido not know to what 
principle of the law the Senator reters in say- 
ing that a man shall meet his accusers face to 
face. I know what it means when you say a 
man shall meet the witness testifying against 
him face to face; but I never knew it was 
necessary that the grand jury should come in 
and be face to face with the petit jury while 
the case is being tried. If that is the idea of 
the Senator, I do not agree to it, and upon 
principle it is wrong. . The. House of Repre- 

` sentatives presents these: articles of impeach- 
ment. Itis not to be brought here as an or- 
ganized body, bringing its influence and per- 
sonal and collective power, upon the Senate to 
control the action of the Senate. Under the 
rules which we provide it is contemplated that 
the House will appoint managers, persons to 
present the case to the Senate during the prog- 
ress of the trial, as the House understands the 
case; but that the House shall be here as the 
House of Representatives to give the weight 
and power of its influence to control the action 
of the Senate is in conflict, in my judgment, 
not only with the ordinary, rules of the Senate 
but with that independent action which the 
Senate should take upon:so. high an occasion. 
. Mr. HOWARD. - Will the honorable Sena- 
tor allow’me to say a word? . 
Mr. HENDBICKS. Certainly; with pleas- 


ure, o o , 

. Mr. HOWARD. I would ask him how the 
House of Representatives could proceed prop- 
erly. with their legislative ‘business in the ab- 
sence of the managers whom they have deputed 
to conduct-the impeachment before the Sen- 
ate? Here will be half a dozen members of 
the House-of Representatives before the Sen- 
ate during the trial in the performance of the 
duty imposed upon them by a vote of the House. 
They are here acting for, and on behalf of, the 
House of Representatives in the prosecution, 
examining witnesses, discussing questions of 
law before the court. Suppose it should hap- 
pen, in case the House of Representatives 
should be in session, that their votes would be 
needed in the House, even to form a quorum ; 
how can they leave their places here and re- 
turn and.vote or proceed in legislation there 
without breaking up the proceedings of the 
Senate sitting as a conrt?., ‘Fhe court in such 
a case would become immediately dissolved 
for want of parties. One party would not be 
present. Would we proceed with nobody but 
the other party present? - Certainly not. It 
would dissolve the court, dissolve the Senate 


a$ once: i e so 

Mr. HENDRICKS. It is not for me to 
say what. the House of Representatives shall 
do with itself. pending this trial ; but-there is 
one thing it ought not to do; it ought not to 
be brought here for the purpose of controlling 


the action of this body; it ought not to be in- 


vited here for the purpose of controlling the | 


action of this body. 

Mr. HOWARD. Suppose the Constitution, 
in authorizing an impeachment by the House 
of Representatives, requires the House to be 
here, what objection will the Senator have to 
it then? I think it. does. 

Mr. HENDRICKS. If the Senator. will 
show that in the Constitution I shall make no 
objection to it. 

Mr. HOWARD. 
the Constitution. 

Mr. GRIMES. I think the Senator from 
Indiana need not be alarmed, for I do not think 
the oe will stay here very long. [Laugh- 
ter. 

Mr. HENDRICKS. I am not proposing, 
so far as my vote is concerned, to invite the 
House here. The answer of the Senator from 
Michigan has not anything to do with the ques- 
tion I am discussing. 

Mr. BUCKALEW. I call the Senator’s 
attention to the fact. that the House of Repre- 
sentatives frequently grants its committees 
leave to sit during the session of the House, and 
in some cases it has given its committees leave 
to serve out in the country beyond the city of 
Washington. It is very often done during the 
session of the House. 

Mr. HENDRICKS. That is well known to 
us all; and yet the House went on with its busi- 
ness. Whether the House of Representatives 
shall deem it proper to proceed with legislative 
business when it has sent some of its members 
into this body to prosecute a case is not an 
important consideration in deciding whether 
this section should remain. ‘This is an invita- 
tion tothe House of Representatives to be here, 
to attend our sessions. For what purpose? 
As a prosecutor? Does the House of Repre- 
sentatives become a prosecutor after it has 
presented the charges here? Or is the House 
to leave the Senate independent in its action? 
Why, Mr. President, the rules of the Senate 
provide that in the debates here upon ordinary 
matters of legislation it shall not be in order 
to refer to the action of the House of Repre- 
sentatives, because it is not considered proper 
that the action of the House shall influence the 
Senate or any member of the Senate. Fs the 
fact that the House shall present articles of 
impeachment against a public officer to influ- 
ence thejudgmentoftheSenateatall? Clearly 
not. It simply presents the case for the invest- 
igation of the Senate, and the party accused 
comes into this court, as into any court, with 
ihe presumption of innocence, dependent, how- 
ever, upon the evidence that may be produced. 

Now, sir, the House, after it presents the arti- 
cles of impeachment, can do precisely accord- 
ing to its pleasure in the transaction of busi- 
ness. It will be precisely in the case suggested 
by the Senator from Pennsylvania when it per- 
mits the absence.of a committee to attend to 
the business of the House. It may or may not, 
I presume, at its pleasure, go on with its legis- 
lative business. But that the House shall be 
invited into the Senate as a body, to be present 
during the progress of the trial, in my judg- 
ment is in violation of the principle which 
says the Senate, in regard to all important 
action within this Chamber, shall be independ- 
ent of theinfluence of the House of Represent- 
atives. Itis not to be disguised, it cannot be 
questioned, that if you bring into this Chamber, 
to attend from day to day, the House of Rep~ 
resentatives as an organized body, it is bringing 
fo bear the most tremendous influence that can 
be brought to bear upon a court; and, in my 
judgment, it ought not to be. Instead of. in- 
viting it, it should be discouraged, if ít; were 
proper for the Senate to express any sentiment 
upon the question at all.. . Of course, while-the 
Senate acts with open doors, it is proper:for the 
members of the House of Representatives to 
be here iftheychoose. Buthere itis proposed 
that the Senate shall make provision that they 
may attend;in a body. For what purpose 2 
As spectators.of our proceedings? It would 
seem that their business is for some other pur- 


I think that is a part of 


| pose... The Senatér-from Michigan says that 


they are here as accusers, that the accused may 
stand face to face to his accusers. © Mr. Presi- 
dent, it is not right. These rules contemplate 
other cases that may arise in the future of our 
history than the particular case which is likely 
to come here.. Suppose some obscure officer, 
without influence, without patronage, without 
power, is impeached, and the House of Repre- 
sentatives, with all of its influence and popular 
power, attends from day to day in the Senate 
Chamber before the court for the purpose of 
bringing to bear upon that court that very 
influence, that humble man may be crushed. 
At least, sir, I am justified in saying that this 
rule is not favorable to that impartial trial to 
which he is entitled. 

_ The PRESIDING OFFICER. The ques- 
tion ison the amendment of the Senator from 
Indiana, to strike out the eleventh rule. 

The amendment was rejected. f 

Mr. DRAKE. I move to strike out the 
second sentence of the seventh’ rule, in these 
words: 

And the presiding officer of the court may rule all 
questions of evidence and incidental questions, which 
rulings shall stand as the judgment of the court, 


unless some member of the court shall ask that a 
formal vote’be taken thereon, in which case it shall 


be submitted to the court for decision; or he may, at 
his option, in the first instance, submit any such 
question to a vote of the members of the court. 

I suppose, from a remark made after I made 
this motion by the. honorable chairman of the 
committee, that he desired the floor for the 
purpose of making that very motion, that it will 
mect with.the approbation of the committee. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Missouri. 

Mr. SHERMAN, I supposed that the Sen- 
ator was joking when he moved to strike out 
that clause. 

Mr. DRAKE. Did the Senator from Ohio 
suppose I was joking? l 

Mr. SHERMAN. Idid, indeed. | 

Mr. DRAKE. Ibegtoinform the honorable 
Senator that I have been in the Senate now one 
year, and ‘Ihave never perpetrated a joke here 
yet. -[Laughter.] 

Mr. SHERMAN, 
perpetrated. one now. ube 

Mr. DRAKE. I am very far from having 
perpetrated ajoke. If the honorable Senator 
wishes to discuss the proposition upon that 
basis I will wait until he gets throngh, and 
then give my views. 

Mr. SHERMAN, The Constitution of the 
United States declares that the Chief Justice of 
the Supreme Court shall be the presiding offi- 
cer of this tribunal. This rule is the only one 
which gives him anything to do, except direct- 
ing his presence here, in any substantial posi- 
tion, e is made by the Constitution the pre- 
siding. officer of this tribunal, and we cannot 
deprive him of this power. Now, what, does 
this rule authorize him to do: ben” 


. And the presiding officer of the court-may-rule all 
questions of evidence and incidental questions, which 
ruling shall stand as the judgment of the court, unless 
some member of the court shall ask, that a formal 
vote be taken thereon, in which case it shall be sub- 
mitted to the court for decision. 


This simply authorizes him to give a pre- 
liminary decision. Ft allows him to submit the 


The Senator, I think, has 


| question to the court or make a preliminary 


decision, from which any member of the court 
may appeal and take the vote of the majority. 
As a matter of course, the presiding’ officer 
must decide. these little questions that-arise on 
the admission of testimony, the admissibility 
of testimony, -&e. A great many. questions 


| arise in the course of a proceeding like this. 
|.As a matter of course, somebody must decide 


those questions. They are left to the presiding 
officer in every legislative hody. whatever, if 
any Senator is. dissatisfied he calls for a divis- 
jon... If. the presiding :officer is not permitted 
to have this power-we had better at once select 
another presiding officer and dispense with the 
Chief Justice entirely, and not have him brought 
here. Itis perfectly idle and ridiculousto have 
a court organized with a constitutional presid- 
ing officer, and then to say that that presiding 


1596 


THE CONGRESSIONAL GLOBE. 


Mareh 2, 


officer shall not make a preliminary decision 
upon a mere question of order, a question of 
the admissibility of testimony, and questions 
of evidence. It seemsto me that we ought, in 
a. proceeding of this kind, to -be very careful 
not to trench upon the prerogatives of an officer 
called here to preside over us by the Constitu- 
tion of the United States. I really supposed 
that the Senator from Missouri did not intend 
t0- press this motion, but made it rather asa 
oke, 

Mr. DRAKE. Mr. President, I should be 
very sorry, indeed, for the financial interests of 
this country if the honorable Senator from 
Ohio should ever make as great a mistake on 
any question of finance as he has made upon 
this question this evening. I was just as far 
from joking as ever a-Senator was on this 
floor. The Senator from Ohio speaks about 
the ‘‘ prerogatives” of the presiding officer of 
this court... I deny that he has any preroga- 
tives except those which appertain simply to 
the duty of presiding over the deliberations of 
the court, putting questions to the vote of the 

-court and announcing the decision of the court. 
The. Constitution simply says that when the 
President of the United States is tried the 
Chief Justice shall preside. In that position 
he has just exactly the same powers and func- 
tions that the Vice President would have in 
any other case of impeachment, and no more. 
Now, sir, any man in the country, whether a 
lawyer or not, may, in the course of events, 
come to fill the position of Vice President of 
the United States. Suppose that a man who 
had never been a lawyer, never made law his 
study, and did not know anything at all about 
the complex rules of evidence in the courts of 
justice were to be elevated to the Vice Pres- 
idency, and the Senate should consist, ag it 
does now, of a large majority of those who 
have made the law their study during a large 
portion of their lives, and he should be set up 
in the chair as the presiding officer of that 
body to decide questions of law; I will ven- 
ture to say that the Senate would regard it as 
quite preposterous. 

Yow, sir, why should we set the Chief Jus- 
tice there to decide these questions? We can- 
not do it, in my opinion, without a violation 
of the spirit of the Constitution, which does not 
entitle him to any more prerogatives as the 
preng officer of the court than the Vice 

resident would have in other cases. 

But, sir, there is a very grave objection to 
this. Even taking the distinguished Chief 
Justice of the United States, so justly dis- 
tinguished for his great mind and his great 
knowledge of the law, it is not proper, it is not 
judicious, it is not for the purposes of justice 
expedient that the Senate, sitting as a court of 
impeachment, should ever be brought to the 
point of overruling a decision made by the 
Chief Justice of the United States sitting in the 
chairas the presiding officer of thecourt. Itis 
not proper that the judgment of the Senate 
upon questions of law, which it mustultimately 
decide, if a single Senator demands its decision, 
should be warped, or if not warped, in any de- 
gree affected by the previous announcement of 
an opinion upon that question by so high a ju- 
dicial officer as the Chief Justice. 

Sir, it might be that, on some future occa- 
sion, when a President of the United States 
should be impeached again, the Chief Justice 
might be a very strong opponent of his, or avery 
strong advocate of his, and that his decisions 
might be influenced one way or the other by the 
personal considerations or the political con- 
siderations which bound him to the President 
ormade him the President’sopponent. Under 
these circumstances, it is not wise or judicious, 
in my opinion, that we should lay down a rule, 
not only for this trial but for all other trials, 
which might bring the Chief Justice, sitting as 
our presiding officer, in continual conflict with 
the Senate. “Letthe Senate decide its own ques- 
tionsoflaw. Letitnot, by simple acquiescence, 
put the Chief Justice there to decide these ques- 
tions of law. Let them comeup'to the work 
themselves and pronounce their own decision, 


without the necessity of appealing from his de- 
cision, and being brought into antagonism with 
him. 

Mr. HOWARD. Mr. President, it was the 
object of the committee, if I am able to state 
their object, in conferring this authority upon 
the presiding officer merely to facilitate the 
business of the trial. It was not intended, nor 
does the rule itself imply, that he sud jurts is 
to exercise the power of deciding any ques- 
tions, whether incidental or otherwise. It was 
supposed that it would tend to facilitate the 
trial and be for the convenience of all the 
parties and of the Senate that he should have 
authority to decide a certain class of questions 
as they might arise in the first instance, 
merely for convenience and as the organ of the 
Senate. 

On reflection, however, I am satisfied that 
this part of the rules ought to be dispensed 
with. I can see very plainly that cases may 
arise in the course of a trial in which there 
would be a dissension between the Presiding 
Officer of the Senate and the Senate itself I 
can very well see that such a thing may happen 
in the course of our own experience and within 
a few weeks, perhaps within a few days. If it 
should occur that the Chief Justice of the Uni- 


the trial of impeachment which is now filling 


| the public mind, and if it should happeu that 


collisions should. occur between the Senate 
and that high judicial functionary, it would be 
at least a very unpleasant state of things, for 
the Senate would not be proud, perhaps, to be 
found in continued collision in point of opinion 
with the highest judicial officer of the Govern- 
ment. Iam, therefore, anxious to avoid the 
appearance of a collision or antagonism between 
him and us. I shall therefore offer, if it be 
in order, an amendment to the motion of the 
honorable Senator from Missouri, to strike out 
the latter clause of the seventh rule and insert 
a substitute for it. I will inquire if the offer- 
ing of a substitute will be in order, 

The PRESIDING OFFICER, It will be 
in order to modify the part proposed to be 
stricken out before the question is put on 
striking out. 

Mr. POMEROY. I desire to move an 
amendment to the part proposed to be stricken 
out, which is first in order. 

Mr. HOWARD. My amendment is to strike 
out the second clause of the seventh rule and 
to insert the following in its stead: 

The presiding officer may, in the first instance, 
submit to the Senate, without a division, all ques- 
tions of evidence and incidental questions, but the 


same shall, on the demand of one fifth of the mom- 
bers present, be decided by yeas and nays. 


J offer that as an amendment to the amend- 
ment of the Senator from Missouri, and to take 
the place of the clause which he proposes to 
expunge, 

Mr. DRAKE. Ihave no objection to that 
as an amendment to my proposition. 

Mr. POMEROY. The same result, pre- 
cisely, will be reached, 1 think, if we only 
make a few verbal alterations in the text. I 
will read the text, with two or three verbal 
alterations : 


And the presiding officer may rule all questions of 
evidence and incidental questions, which ruling shall 
stand, unless some member shall ask for a formal 


at his option, in the first instance, submit any such 
question to a vote of the members present. 

Striking out the words, ‘‘of the court,” in 
the first line, ‘‘as the judgment of the court,” 
in the second, and ‘‘of the court,’’ in the 
third, and supplying the word ‘‘members,”’ 
are all the alterations necessary to meet the 


has stated it. 
regard to the matter. 
the amendment of the Senator from Michigan. 

Mr. BUCKALEW. [think this is the most 
important question that has been raised upon 
these proposed rules. { intended to raise this 
question myself if no other member did so. It 
seems to me that the object intended would 
i be reached by adopting the motion of the Sen- 


ted States should preside over this body upon | 


vote to be taken thereon, in which case it shall be į 
submitted to the members for decision; or he may, | 


case precisely as the Senator from Michigan | 
However, I have no choice in | 
I have no objection to | 


ator from Missouri simply striking out this 
clause. I understand that provision is made 
in the latter part of the twenty-third rule for 
submitting these questions to the Senate by 
the presiding officer to a viva voce. vote, and 
the decision to be taken without debate: That 
is my understanding ; and if I am correct in 
that opinion the amendment proposed by the 
Senator from Michigan is not necessary. ` If 
we strike out the clause in question the case 
will be left complete without anything further. 

Now, Mr. President, one of two theories 
must obtain: either the one suggested—not 
exactly advocated or asserted, but suggested— 
by the Senator from Ohio, that the Chief Jus- 
tice, when he presides over our deliberations, 
is a member of the court; orthe other theory, 
that the Senate of the United States, composed 
of two members from each State, constitutes 
this tribunal of impeachment sole and entire, 
and that the Chief Justice is simply a. pre- 
siding officer to administer our rules of order, 
preserve decorum in our proceedings, and to 
give such incidental and yet invaluable assist- 
ance as a presiding officer can upon such an 
occasion, : 

If you adopt the latter theory this clause of 
the seventh rule is manifestly improper. If the 
Chief Justice be a member of this tribunal of 
impeachment, if he be armed with legal powers 
as such member, it may be proper for the other 
meinbers to allow him to make a decision in 
the first instance, with the right of appeal to 
the body in general afterward. But, sir, if it 
be true that he is simply a presiding officer, and 
that all the legal duties of the trial are charged 
upon the Senators alone, distinct from him, 
this rule proposes to transfer a power anda 
duty which rests with the Senate itself and to 
charge it upon the presiding officer. 

I do not agree with the Senator from Ohio 
that the decisions upon the admission of evi- 
dence are questions of order. If that were so 
we might impose them upon the’ presiding 
officer. But the admission of evidence is a 
question of law. It affects vitally the trial 
itself. Itis not a question of order of proceed- 
ing or of the manner of proceeding. It relates 
to the essentials of the trial itself. The admis- 
sion of evidence, therefore, isa question which 
belongs to the tribunal which tries the case; 
and we cannot throw from ourselves the duty 
or strip ourselves of the power. 

Now, what does this rule propose? The 
presiding officer is to decide these questions 
of evidence, and then a member of the Sen- 
ate may appeal from his decision, because it 
amounts to that. A member may require that 
the question shall be submitted to the Senate. 
In what condition shall we be placed? In a 
condition of possible hostility, so far as judg- 
ment is concerned, with our own Presiding 
Officer. We part with the power of deciding 
in the first instance and retain to ourselves an 
appellate power. All this is manifestly im- 
proper, if, indeed, that theory be true which I 
have stated, that the Chief Justice is but the 
presiding officer of this body and not a mem- 
ber of the Senate for the time being and for 
the purposes of the trial of an impeachment. 

Mr. President, letit be remembered through- 
out that these rules are not confined to the 
present case. They are rules for the trial of 
all impeachments which can be brought before 
the Senate. In ordinary cases this question 
which we are now debating will apply to the 
Vice President of the United States, who will 
be present presiding over the proceedings of 
the Senate during an impeachment trial. Can 
any one pretend that the Vice President of the 
United States, sitting here as our presiding 
officer when wo are trying an impeachment, 
is to exercise the power of deciding upon 
questions of law pending the trial? The mere 
statement of the proposition is the answer to 
it, Noone can doubt the impropriety of it in 
that case. The only cireamstance which tends 
to confuse the judgment ‘of members is the 
fact that in this exceptional case, this peculiar 
case, a judge is brought in here. by the Con- 
stitution, the Chief Justice.of the United 
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States, who is presumed to be conversant with 
questions of law, and, therefore, there would 
seem to be no impropriety in calling upon him 
for a legal opinion. But recollect we are 
now discussing a question of power, and in 
nine cases out of ten, in nineteen out. of 
twenty, it will relate to the Vice President of 
the United States, the officer who ordinarily 
will preside over trials of impeachment. I 
eannot, therefore, think that it was intended 
by the framers of the Constitution that our 
presiding officer should decide for us any 
question of law or of fact which may arise 
during the trial. I think his duties are con- 
fined to questions of order, the administration 
of the rules which the Senate may adopt for 
the purposes of the trial and to subserve the 
ends of justice. 

The Senator from Ohio hangs a doubt or a 
question upon a single word in that clause of 
the Constitution which says : 

“The Vice President of the United States shall be 


President of the Senate, but shall have no vote un- 
less they be equally divided.” 


He seems to suppose that if that latter pro- 
vision had not been contained in the clause 
the Vice President would have been enabled to 
vote upon all questions as a. member of the 
body. I do not understand it so. Itis pos- 
sible that the word “and” in that connection 
would have left the sense clearer. I under- 
stand that by that clause a power is conferred 
upon him which he would not have possessed 
without it; that that is its just constraction, 
that without such a provision he would have 
been simply what he is declared to be in the 
prior part of the clause, the Presiding Officer 
of the body, charged with the duty of adminis- 
tering its rales and preserving order. Now 
turn to the first clause of the third section of 
the same article: 


“The Senate of the United States shall be com- 
osed of two Senators from each State, chosen by the 
egislature thereof, for six years; and each Senator 
shall have one vote.” 


The Senator from Ohio would argue that if 
that last clause was not in some other signifi- 
cation would have attached to that provision ; 
for possibly those words are unnecessary ; 
possibly they are simply declaratory of what 
would have been the meaning of the constitu- 
tional provision without them. One thing is 
certain, that by assigning a vote in any given 
case to a public officer you are not to infer 
anything about the vote he might have pos- 
sessed in the absence of such a provision. 

But the other clauses read by the Senator 
from Michigan are, in my judgment, decisive. 
First, the declaration of the persons who shall 
constitute the Senate of the United States; they 
shall be two Senators from each State; and 
then the clause with which we are mainly con- 
cerned, the impeachment clause, asit relates to 
the Senate. 

“The Senate shall have the sole power to try all 
impeachments.” 

OF course; the Senate, constituted as the 
Constitution provides in the previous clause. 
They shall have—to wit: two Senators from 
each State convened here—the sole power to 
try all impeachments. Necessarily that power 
is exclusive. Ifit be sole it must be exclusive, 
also, Now, a part of the trial of an impeach- 
ment, and a vital part of the trial of an im- 
peachment, is the reception or regulation of 
the evidence; and yet by this rule it ig pro- 
posed to permit the presiding officer to decide 
those questions; to be sure, with a power of 
revision on appeal in the Senate itself; but the 
reservation of that power makes no difference 
in the argument. If you havea right to confer 
upon the Presiding Officer of the Senate the 
power to determine a question of evidence, I 
suppose you would have the power to confer it 
simply, without any appeal, without any power 
of revision, by the body itself. o, 

Tn the twenty-fourth rule provision is made 
for the oath which is to be administered to the 
members of the court. This oath is to be ad- 
ministered ‘to the presiding officer and the 
members of the Senate sitting as a high court 
of impeachment.” I object to that clause also, 


and for similar reasons. Itis manifestly im- 
proper that you -should apply an oath to try 
the case, such as is provided in that rule to 
the Presiding Officer of the Senate. I think 
therefore that rule ought to be amended, and 
when it isin order, I will make a motion to 
strike out the words ‘presiding officer and,” 
so that that oath shall be provided only for the 
members of the Senate themselves. To be 
sure, in the third rule there is an exception of 
the Chief Justice of the United States from the 
operation of that oath when he presides; but 
the same reasoning applies to the Vice Presi- 
dent of the United States. 

Mr. HOWARD. Precisely the same. 

Mr. BUCKALEW. Precisely the same rea- 
soning. I think, therefore, not to weary the 
Senate with a prolonged speech, that, in order 
to conform these rules to principle, in order to 
conform them to the law of the land, we ought 
to strike out that exception in the third article 
of the Chief Justice ; we ought to strike out this 
latter clause of the seventh rule; and we ought to 
amend the oath inthe twenty-fourth rule. ‘Then 
you will havea simple and intelligible series of 
rules; so far as the relations of the Senate and 
of the Chief Justice or other presiding officer 
are concerned, you will have the power to try 
the case clearly confined to the Senators who 
constitute the court; and you will have proper 
and adequate powers left to the presiding of- 
ficer, Without these amendments, in my opin- 
ion, these rules are open to most serious objec- 


tion. 

Mr. SHERMAN. I certainly did not wish 
to give rise to a learned constitutional argu- 
ment on a question of the mere order of busi- 
ness. The Senator from Pennsylvania has 
certainly gone a great way out of the point 
before the Senate in starting various ques- 
tions of constitutional law. ‘Tbe question with 
me is simply as to the order of business ; what 
order will most rapidly expedite the trial and 
conduct it in due form and with propriety. It 
seems to me that the report of the committee, 
made after consideration and examination and 
when all were present, ought to have some 
weight and consideration, and that now, at 
this late hour, such a change is rather remark- 
able. 

Mr. President, let me warn Senators before- 
hand on the effect of the change proposed in 
this rule. Under the rule questions of evi- 
dence may arise at every moment in the pros- 
ecution of this trial. Every question may be 
put by an ingenious lawyer so as to raise a 
question of evidence. Give me the benefit of 
the rule as Senators now propose to make it, 
and Iwill prolong this trial, without a viola- 
tion of your rule, for two months. I can raise 
a question of evidence at every step. Every 
interrogatory may be put so as to raise a ques- 
tion of evidence; and if you provide that be- 
fore that question can be decided you must call 
the yeas and nays and take the vote of the Sen- 
ate, and any member may call for a division 
of the Senate, you may prolong thetrial greatly. 

Itseemsto me the duty ofa presiding officer— 
your duty, sir, as Presiding Officer, or of the 
Vice President, or of any other Presiding of- 
cer who occupies your seat—whether we are in 
executive session or on the trial of impeach- 
ment or in legislative business, is to decide all 
points of order as they arise. Points of order, 
as they arise in legislative business, are pre- 
cisely like questions of evidence in the trial 
of causes. Questions of evidence, as they 
arise in judicial proceedings, are points of 
order. They are points of order upon the 
form, the competency, and the relevancy of 
testimony, just like questions of order of legis- 
lative bodies. I certainly would not surrender 
the power of the Senate over questions of evi- 
dence, and it is sufficient that at any time, on 
a suggestion of doubt by any member, the vote 
may betaken., But to attempt now to restrain, 
limit, and control the ordinary operations of 
the presiding officer, by our rules, in advance 
of this trial, it seems to me is extraordinary, 
unusual, and unnatural. We give to the Pre- 
siding Officer of this body always the power to 


appoint committees, unless special objection 
is made, unless some motion, is made that 
committees shall be formed in another way. 
He decides all questions of order. He is 
allowed to do a great many things, simply as 
a matter of courtesy, to expedite our business, 
although the Vice President is not a member 
of the body and cannot vote except in ease of 
a tie. 

It seems to me, therefore, that this rule, 
which is in accordance with the usual custom 
of all deliberative bodies, of all legislative 
bodies, of all judicial bodies, to allow the pre- 
siding officer to dedide a question promptly, 
without delay, subject, however, to be revise 
or reconsidered upon the motion of any mem- 
ber, or subject to submission by him to the 
body itself, is a proper and just rule, and any 
departure from it is uncalled for and unneces- 
sary. Ido not think it raises a grave consti- 
tutional question, or any question at all; be- 
cause there is no doubt that the Senate may 
pass upon questions of evidence if they choose 
to do it; but certainly it will expedite the busi- 
ness of the Senate and expedite the progress 
of this trial if we allow the ordinary questions 
to be decided as they arise by the ChiefJustice, 
subject, however, atany time to be submitted to 
the Senate on the call ofa single Senator. I must 
say that I think the motion now made by the 
Senator from Missouri, at this late stage of the 
consideration of these rules, now sanctioned, 
not by the committee, but by the chairman of 
the committee, because a majority of the com- 
mittee, I believe, are not present, is remarka- 
ble. A departure from the ordinary customs 
and courtesies extended to presiding officers, 
especially in a case where the presiding officer 
is made so by the Constitution of the United 
States, the denial to him of the ordinary cour- 
tesies and customs given in all legislative and 
judicial bodies to a presiding officer, is a very 
remarkable circumstance. 

Mr. BUCKALEW. I should like to askthe 
Senator whether there was ever any such rule 
in all the previous trials of impeachment. I 
undertake to say there has never been any such 
law or any such practice. This is a novelty, 
entirely new. I would suggest to him again, 
if he will refer to cases in England, he will 
find for instance in the trial of the Queen, 
which was a case analogous to the trialof an 
impeachment, that from the beginning to the 
end of a most intricate case in which the facts 
and evidence at great length were detailed, all 
the questions were decided by the body itself; 
they were submitted and voted upon one after 
another without inconvenience and without 
serious delay. 

Mr. SHERMAN. Questions of evidence ? 

Mr. BUCKALEW. Questions of evidence 
were constantly raised and decided without 
any difficulty. That is the answer to the Sen- 
ator with ‘regard to the question of inconven- 
ience. Besides that, we have here in these 
rules a guarantee against waste of time, which 
did not prevail in that great trial—a provision 
that these questions shall be determined by the 
Senate without debate, by viva voce vote, 
unless the yeas and nays are called, as they 
would not be unless in the opinion of a Sena- 
tor it was very doubtful. ‘That is a guarantee 
against waste of time. 

Mr. WILLIAMS. Ido not intend to pro- 
tract this discussion; but I do not wish to be 
understood as fully acquiescing in the con- 
struction of the Constitution adopted by the 
Senator from Pennsylvania. He reads the first 
subdivision of the third section of the first 
article of the Constitution, as follows: 

“The Senate of the United States shall be com- 

osed of two Senators from cach State, chosen by the 
Vosislature thereof, for six years; and each Senator 
shail have one vote.” 
And argues that that constitutes a complete 
and perfect definition of the Senate of the Uni- 
ted States. IfI understand the Constitution, 
that is not all of the Senate, because a subse- 
quent portion of the same section says that 
å the Vice President of the United States shail 
be President of the Senate ;’’ so that he con- 


1598 


THE CONGRESSIONAL GLOBE. 


March 2; 


stitutes a part of the Senate. Notwithstanding 


he is Vice President of the United States, he | 
is a part of the Senate, because it will not be | 


pretended that the President of a body is no 
part of that body. He is made by the Consti- 
tution the Presiding Officer of the Senate, and 
necessarily a part of the Senate. 

Mr. BUCKALEW. The question is whether 
he is a member of the body. 

Mr. WILLIAMS, I beg the Senator's par- 
don; that is not the question; but the ques- 
tion is, whether or not he is a part of the Sen- 
ate. It has been argued that nobody could 
participate in this trial but Senators, because 
the Senators alone constitute the Senate. I 
say that the Senators alone do not constitute a 

erfeet Senate, ‘but the Vice President of the 

nited States is a part of the Senate, and has 
certain functions to perform asa part of the 
Senate, and his right to vote as an officer of 
the Senate is recognized under certain cir- 
cumstances. When the Senators are equally 
divided he has a right to vote, for the lan- 
guage is: : 

“The Vice President of the United States shall be 
President of the Sonate, but shall kave no vote un- 
less they bo equally divided.” 

That is, unless the Senators be equally 
divided he shall have no vote; but, if they 
are equally divided, then he is to have a vote. 
Certainly, he could have no vote under any 
circumstances unless he did, for certain pur- 
poses at any rate, constitute a part of the Sen- 
ate. ‘Then the Constitution provides that— 

“Tho Senate shall choose their other officers, and 
also a President pro tempore, in the absence of the 
Vice President, or when ho shall exercise the office 
of President of the United States.” 

Then it says: 

“The Senate shall have the sole power to try all 
impeachments.”” 

Does that mean solely and exclusively ; that 
the Senators shall have the sole power to try 
all impeachments; or does it mean that the 
Senate as an organized body, constituted under 
the provisions of the Constitution, shall try an 
impeachment? I say that it means that the 
Senate, with the Vice President of the United 
States presiding, and the Constitution contem- 


plates that he is to participate in the trial of 


every impeachment, except where the Presi- 
dent of the United States is upon trial. 

“When sitting for that purpose they shall bo on 
oath or affirmation.” 

Does that mean that the Senatorsalone shall 
be upon oath or affirmation; or does it mean 
that the Senate, that all the constituent mem- 
bers of the Senate who participate in the trial, 
shall be upon oath or affirmation? 


“When the President of the United States is tried 
the Chief Justiceshall preside.” : 


Now, sir, I understand the Constitution to 
make the Chief Justice of the United States 
a part of the Senate when it is engaged in try- 
ing an impeachment against the President of 
the United States. I do not undertake to say 
that he possesses the power to vote like a Sen- 


ator; I will not make that declaration at this | 


time; but he is a part of the Senate; and I 
maintain that the Senate, by its rules, may con- 
fer upon him such powers as it sees proper in 
the proceedings of the trial. He is not to be 
treated, when the Constitution requires him to 
come here and preside over this body, as a 
stranger and an interloper, because, under the 
Constitution, he has as much right to be here 
as any member of this body; it is as mach his 
duty to be here as itis the duty of any mem- 
ber of this body to be here; and if he is here 
under the Constitution he is here for certain 
purposes, and must necessarily possess the 
powers of a presiding oflicer. 
there be evinced a kind of jealousy, as it seems 
to me, on the part of the Senate, lest if the 
Chief Justice comes in here he may assume to 
exercise powers which do not belong to him? 
Are we to assume that position, and hence 
refuse to give to him those rights and powers 
and privileges which the Constitution contem- 
plates he should have? 

it seems to me that there is a periect pro- 
priety, when the Constitution eompels him to 


Why should | 


come here and preside upon the trial of the | 


President, in allowing him, inthe first instance, 
to decide in that court as he would in the other 
court where he presides as Chief Justice. He 
is the presiding officer of this court and I can- 
not divest myself of the conviction that this is 
a court, organized as a court, intended to pèr- 
ferm the functions of a court, and he is ex- 
pected to preside in a court and discharge the 
duties of presiding officer of a court. I think 
it is constitutional and it is courteous that we 
should treat this officer as the Constitution 
seems to treat him, as a presiding officer, aud 
not undertake by our rules to absolutely deny 
to him any powers whatever to participate in 
the trial, but simply to recognize him as a per- 
son required to sit here during the proceedings 
of the trial, to be a sort of figure-head of the 
Senate, to be looked at, but to have no power 
or right or influence upon the decision. Ido 
not believe that we ought to expunge this por- 
tion of the rule, but that we ought to allow it 
to remain. 

Mr. CONKLING. Mr. President, it was 
the saying of an ancient judge that he did not 
hunger after jurisdiction, and I regret that the 
Senator from Oregon treats this question as if 
it were to be assumed that a share of responsi- 
bility and of duty to decide in trials of im- 
peachment was something desirable to the 
Chief Justice. He speaks of jealousy of the 
Chief Justice, as if the question were whether 
we should deny that high officer something we 
have power to confer, and which he would 
claim or wish. ‘The question, if it were prop- 
erly here at this moment, as it seems-to me it 
is not, was, I think, more correctly stated by 
the honorable Senator from Pennsylvania. He 
inquired whether we had a right to impose 
upon the Chief Justice duties which belong 
to ourselves. I prefer to take that as the form 
of the question to be considered, if we are to 
consider it at all, and in reply to suggestions to 
which I have listened I beg to submit a few 
suggestions. 

‘The argument of the Senator from Oregon 
is, that the Constitution speaks of the Senate 
as an entirety; and because attached to the 
Senate as its Presiding Officer is the Vice 
President, ergo, the Vice President becomes a 
member of the Senate, and would be entitled 
to vote like any member but that the Constitu- 
tion says he shall exercise the right to vote 
only in case of a tie. And the Senator seems 
to argue, as did the Senator from Ohio, that 
the general declaration that the Chief Justice 
shall preside on the trial of the President of 
the United States before the Senate carries 
with it an implication that he is to vote, and 
to vote as a member of the body. 

We may gain information at this point from 
the practice and precedents under the British 
Constitution. ‘ ‘lhe House of Lords,” called 
at times ‘‘the court of the king in Parlia- 
ment,” was, like the Senate, an entirety, an 
ascertained, defined body. ‘There was a pre- 
siding oflicer at all times, and his existence 
and ministration was derived from the constitu- 
tion as much as from our Constitution proceeds 
the existence of a Presiding Otiicer here. ‘This 
presiding officer was sometimes a member of 
the House of Lords—taken from the body to 
preside init, as our Presiding Officer for sev- 
eral sessions has been taken from the members 
of the Senate. Sometimes the presiding officer 
in the Lords was made a member of the body 
conlemporaneously with his installment as 
presiding officer—not having been a peer be- 
fore, he was ennobled at the time, and thus 
became a member. Sometimes not being a 
peer, and therefore not a member of the Lords, 
he presided without a peerage being conferred, 
and thus he was presiding officer, with all the 
prerogatives appurtenant tothe presiding chair, 
but still was not a member of the body. By 


| turning to the powers accorded to the Lord 


Chancellor as presiding officer, and tothe du- 
tiesand prerogatives of the Lord High Steward 
of Bngland in the trial of impeachments, we may 
be able to measure the force of the expres 


sion: ‘* When the President of the United States |: 


: Standeth thus: 
} the commitiee, that aLord High Steward was made 


is tried the Chief Justice shall preside.” - A 


, distinction has been made between the right to 


vote and to decide of the Lord High Steward 


| between a trial before the Lords in Parliament, 
| that is to say, before the House of: Lords: at 


large and a trial before a commission of the 
peers. lt has been insisted that the Lord 
Steward never participated in the decision if 
the trial was before a chosen number of the 
peers, but that he did take part in judgment 
and decision when the trial was before the 
House of Lords in full. Lord Campbell, in 
his Lives of the Chancellors, refers to this dis- 
tinction ; so does May, in his Law of Parlia- 
ment. But the Journal of the House of 
Lords affords no reason to believe that sucha 
difference of practice in the two tribunals was 
observed. On the contrary, the question 
whether the Lord Steward had or had- nota 
vole or a voice in giving judgment seems to 
have hinged entirely upon his. being merely a 
presiding officer or being also a member of the 
House of Lords itself. In virtue of his place 
as presiding officer he seems in no case to have 
participated in voting or determining the 
cause. ` His right and power and designation 
to preside seems never to have been supposed 
to carry with it any permission or obligation to 
join in deciding questions submitted to the tri- 
bunal. In many instances the Lord High Stew- 
ard did vote, however, in trials of impeach- 
ment, but always in virtue of his being a mem- 
ber of the House, independent of the tact that 
he was also its presiding otticer. 

To substantiate this 1 refer, first, to the case of 
the Karl of Ferrers, brought to the bar in 1760. 
‘The case is reported at length by Sir Michael 
Foster, one of the judges of the court of king’s 
bench. ‘Ihe earl having been convicted, the 
house propounded to the judges two questions, 
one of which went to the power of the presid- 
ing officer and of the house without the presid- 
ing officer. ‘The judges answered the questions 
after deliberation, in writing, and the reason- 
ing appears in loster’s Crown Law at page 188 
and onward. I read from page 143. Having 
discussed some matters incident to a trial of a 
peer before a commission of peers, he pro- 
ceeds: 

"But in a trial of a peer in full Parliament, or, 

to speak with legal precision, before the king in 
Parliament, of a capital offease, whether upon im- 
peachment orindictment, the case is quite otherwise. 
Livery peer present at tho trial, (and every temporal 
peer hath aright to be present in every part of the 
proceeding) voteth upon every question of law and 
fact; and the question is carried by the major vote; 
the High Steward himself voting merely as a peer 
and member of that court in common with the rest 
of the peers, and in no other right. 
, tt bath indeed been usual, and very expedient 
it is in point of order and regularity, and for the 
soiemnity of the proceeding, to appoint an officer for 
presiding during the time of tbe trial and until 
Judgment, and to give him the style and title of 
Steward of England. Buc this maketh no sort of 
alteration in the constitution of the court. Itis the 
same court founded in immemorial usage, in the law 
and custom of Parliament, whether such appoint- 
ment be made or not. 

“It acteth in its judicial capacity in every order 
made touching the time and place of the trial, the 
postponing the trial from time to time upon petition 
according to the natureand cireumstance of thecase, 
the allowance or non-allowance of counsel to the 
prisoner, and other matters relative to the trial, and 
all this beforean High Steward hath been appointed; 
and so little was it apprehended in some cases which 
ishall mention presently, that the existence of the 
court depended on the appointment of an High Stew- 
ard, that the court itself directed in what manner 
and by what form of words he should be appointed, 
Ithath likewise received and recorded the prisoner’s 
confession, which amounteth to a conviction, before 
the appointment of an High Stoward, and hath 
allowed to prisoners the benefit of acts of general 
pardon, where they appeared entitled to it, as well 
Without the appointment of an High Steward, as 
after his commission dissolved.” 

On the next page, referring to the case of 
the Earl of Danby, he states certain proceed- 


i ings between the two Houses of Pariiament, 
| and remarks— 


‘That the Lord’s committees said ‘The High Stew- 


| ard is but Speaker pro tempore, and giveth his vote as 
! well as the other Lords.’ ” , Poan 


And upon this appears the following entry; 
“In the Commons’ Journal of the 15th of May it 
their lordships further declared to 


hae vice only, that notwithstanding the making of a 
Lord High Steward the courtremained tie same und 
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was not thereby altered, but still remained the court 
of peers in Parliament; thatthe Lord High Steward 
was but as a speaker or chairman for the moro 
orderly proceeding at the trials.” . 

This the Commons wished entered on the 
Lords’ Journal. f f 

On page 147, speaking of the law as laid down 
by the Lords, Sir Michael says: 

“The letter of the resolution, it is admitted, goeth 
no farther, but this is easily accounted for. A pro- 
ceeding. by impeachment was the subject-matter of 
the conference, and the Commons had no pretense 
to interpose any other. But what say the Lords? 
The High. Steward is but as a speaker or chairman 
pro tempore for the wore orderly proceeding at the 
trials; the appointment of him doth not alter the 
nature of the court, which still remaineth the court 
of the peers in Parliament. From these premises 
they draw the conclusion I have mentioned. Are 
not these premises equally truc in the case of a pro- 
ceeding upon indictment? They undoubtedly are.” 

This case and the authorities referred to in 
stating it seem to make it clear that the imme- 
morial understanding in England has been that 
the officer whose duty it is to preside at trials 
of impeachment has definite functions, con- 
venient and conducive to order,.and the dis- 
patch of business, and that the duty to vote 
or to decide is not among his duties or his 
powers. The fact of his presiding or of his 
being authorized or commissioned to preside, 
according to these cases, carries with it no 
right to act as a trier or a member. The 
same doctrine will be found in Sharswood’s 
Blackstone, at pages 261 and 262 of the sec- 
ond volume. Lord Campbell, in the third vol- 
ume of his Lives of the Chancellors, page 557, 
refers to the case of Lord Dellamere, tried in 
1686 for complicity with Monmouth. Jeffries 
was Lord High Steward and seems to have 
conducted himself with all the brutality to 
have been expected of him. He began bya 
harangue to the culprit, urging him, in the 
presence of the king, to confess. Dellamere 
interposed to inquire if he was to be one of 
his jadges, to which the Lord High Steward 
replied, ‘ No, my lord; I am judge of the 
court, but lam none of your triers.’? This trial 
was not before the House of Lords, but before 
2, commission of peers, and in so far it is not 
a literal precedent. Here are other cases of 
antiquity and of note, more or less instructive, 
cases in which the presiding officer voted, not 
apparently sui juris, but by reason of his 
peerage. $ Bee SG A 

- In the trial of Lord Lovat, impeached by the 
Commons for high treason in 1746: 

“The Lord High Steward, by a list, called every 
peer by his name, beginning with the lowest baron, 
nud asked them, ‘If Simon, Lord Lovat, was guilty 
of the high treason whereof he stands impeached or 
not guilty? >` : ' 

: "And thereupon every lord, standing up uncovered, 
answered: ‘Guilty, upon my honor,’ laying his right 


hand upon his breast. Ree ‘ 

“Which done, the Lord High Steward, standing 
uncovered at. the chair, as he did when he put the 
quostion to the other lords, declared his opinion to 
the same effect and in the same manner.’’-—27 Lords 
Journals, p. 76. 

In the trial of the Earl of Oxford and of 
Earl Mortimer, impeached in 1717: 

“The Lord High Steward stated the question before 
agreed on, and asked every lord present severally, 
‘Whether content or not content?’ , 

“And they all answering in the affirmative, as did 
the Lord High Steward declare his opinion also; 

“The Lord High Steward declared that Robert, 
Farl of Oxford and Barl Mortimer, was, by the unani- 
mous vote of all the lords present, acquitted of the 
articles of impeachment exhibited against him by 
the House of Commons for high treason and other 
high erimes and misdemeanors, and of all things 
therein contained.” hear anc And then 
the Lord High Steward stood up uncovered; and, 
declaring ‘that there was nothing more to be done 
by virtue of the present commission’ broke the 
staff, and pronounced the commission of Lord High 
Steward dissolyed.”—20 Lords Journals, p. 525. 


The same form was observed in the case of 
Earls Derwentwater ef al, impeached for high 
treason, in 1715. : í 

In Viscount Melville's trial on an impeach- 
ment, in 1806, according to the Journal of the 
House of Lords— 

“The Lord Chancellor having asked every lord 


resent, beginning with the junior baron, ‘What says 
your lordship on this first article?’ and the lords 


having severally answered thereto, and the Lord | 


Chancellor having declared his opinion also, the 


stated, and each lord was severally asked in manner 
aforesaid touching the same. 


And the lords having !! 


severally answered to the same, and the Lord Chan- 
cellor having declared his opinion also on each of 
the said questions, the Lord Chancellor declared 
that the answer of a majority of the lords to each of 
the said questions, respectively, was ‘not guilty.’ ” 

_ Here are cases decided by the lords without 
the vote or voice of the presiding officer—cases 
in which there wasa presiding ofticer with every 
right as such, but without any participation in 
the decisions made. 

In the case of. Lord Chancellor Bacon, in 
1621— : 

“The House (of Lords) being resumed, and the 
Lord Chief Justice returned to his place, it was put 
to the question whether the Lord Viscount St. Albans 
(Lord Chancellor) shall be suspended from all his 


titles of nobility ‘during his life or no? andit was | 


agreed per plures that he should not be suspended 
thercof.”—40 Lords Journals, p. 302. 
In Sacheverell’s case, impeached in 1709— 

“ Then his lordship put the question, beginning at 
the junior baron first, as follows: ‘Is Doctor Henry 
Sacheverell guilty of high crimes and misdemeanors, 
charged upon him by the impeachment of the Houso 
of Commons?’ 

“ And having asked every lord present, and they 
having declared guilty or not guilty, 

“ His lordship having cast up the votes, declared 
him guilty.”—Jbid. 

In the case of the Earl of Macclesfieid, in 
1725—. 

“Tt was agreed that the question to be put to each 
lord, severally, shall be, ‘Is Thomas, Earl of Mac- 
clesfield, guiity of high crimes and misdemeanors 
charged on him by the impeachment of the House of 
Commons, or not guilty?’ : ` 

* And every lord present shall declare his opinion, 
‘guilty or not guilty, upon his honor,’ laying his 
righthand upon hisbreast. i , 

“When the Lord Chief Justice, Speaker of this 
House, directed the Gentleman Usher of the Black 
Rod to bring thither the Earl of Macclesfield, who, 
after low obeisances made, kneeled until the said 
Lord Chief Justice acquainted him he might rise. 
(Judgment pronounced, Record of mode of obtain- 
ing the votes of the lords on each resolution is, * Tho 

uestion was put thereupon; and it was resolved in 
the afirmative? ”)—Ibid. 


Mr. President, there may be arguments on 
this point which these precedents do not an- 
swer, but, it seems to me, they confront the view 
presented by the Senator from Oregon. The 
Lord Chancellor and the Lord High Steward of 
England, by the British constitution, were in- 
vested with the prerogatives and powers of 
presiding officers. Theirattributes were more 
potential, their sway was greater, the exam- 
ples of their supremacy were more copious, 
than the genius of our Constitution would tol- 
erate. And if we ascertain the full measure in 
the less liberal days of British monarchy of 
what a presiding oflicer might do, surrounded 
by peers and commissioned by the king, we 


shall not fall short at least of the intention of || 


those who adopted the language to which the 
Senator referred. The framers of our Consti- 
tution were profoundly learned in the practice 
and the meaning of British law, and the word 
“ preside,’ when used by them, may well be 
supposed not to have been selected to convey a 
greater meaning than had been attached to it 
in the great struggles of privilege and power 
from which they had derived the philosuphy 
of government. The reason in the case of the 
impeachment of the President for calling in 
some one to preside in lieu of the Vice Presi- 
dent is obvious. ‘The Vice President, being 
next to the Presidentin the line of succession, 
the impropriety of his doing anything in a trial 
which, in one event, woud result in his own 
advancement, is clear. 

It can hardly be said that such a case would 
be provided for by calling some Senator to the 
chair, because the fact of a Senator being 
selected to preside would tend in some degree 
to his advancement also in case of the convic- 
tion of the President. A Senator made Presi- 
dent of the Senate pro tempore, even during a 
trial of impeachment, might expect to continue 
such President in the event ofthe advancement 
of the regular Presiding Officer to supersede 
the President of the United States. These 


and other considerations of safety and deco- | 


rum indicated the propriety of going outside 
the Senate for an officer to occupy the chair 
when the President should be brought to the 


2 pinio | bar, and nothing could be more natural or 
said several other questions were In like manner |j 


more dignified than to select the head of one 
of the three branches of the Government. The 


Chief Justice, being separated from both the 
political departments of the Government, was 
deemed the person most fit, by reason not only 
of his disinterestedness, but of his learning and 
the great consideration of his position. these 
reasons might. well have suggested the prô- 
piety of asking of the head of the beneh that 
he should discharge, upon a great.and solemn 
occasion, duties with which the highest sub- 
jects of England have ever been invested. 

Mr. HENDRICKS. I am very reluctant to 
differ from my learned friends from Pennsyl- 
vania and New York on a question like this; 
but I think this particular rule presented by 
the committee is right enough: at least that 
portion of it which is now being discussed. 
Without considering the question whether the 
decision upon a proposition to admit or reject 
evidence is one which a presiding officer could 
decide as such in a proceeding like this, ad- 
mitting for the purpose of the argument that 
the power to decide such a question is not in- 
cidental simply to the office of President of 
the body, still, is it not proper and wise to be- 
stow that power? ‘The Senate surrenders no 
power that it possesses as a court if you re- 
gard the Presiding Officer as separate from 
the court but makes him, for the purpose of 
the first announcement of the decision, its 
mouth-piece, as a matter of haste, as a mat- 
ter of arriving at a decision at once. If his 
decision be not satisfactory to the body then 
the rule proposes that the body can express 
at once its dissent. If the power be not 
possessed already under the Constitution why 
not expressly confer it? 1 would not vote, as 
a matter of course, to give to the Chief Justice 
or any other presiding officer the power to de- 
cide the question independently of the will of 
the Senate; but, as the rules simply propose 
that he shall inthe first case announce a decis- 
ion which if not objected to becomes at once 
the decision of the body, butif objected to, the 
|| question then goes to the body itself, what 
objection can there be to that? Tt will facili- 
tate business; it will hasten the trial; and 
certainly the Senate need not be afraid of the 
influence of the Chief Justice in making his 
decision. Indeed, I should be very happy i 


| 

t 

i 

Senate. — . . 
Mr. DRAKE. Will the honorable Senator 

from Indiana yield, that [ may ask bim a ques- 


i 

f) 

i 

| Mr. HENDRICKS. Certainly; with pleasure. 
| Mr. DRAKE. The Constitution says: 
“The Vice President of the United States shall be 
$ 
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I am not aware that there is in the Constitu- 
tion any other definition of the functions of 


the Vice President as President of the Senate, | 


anything that gives him any authority beyond 
that specified here. I would ask the honorable 
Senator from Indiana whether he thinks the 
Constitution contemplated that the Chief Jus- 
tice, when presiding on an impeachment of a 
President, should have more power than the 


Vice President would have in any other case? | 


Mr. HENDRICKS, If the Vice President 
were presiding iu a trial, what questions could 
he decide? Could he simply decide that a Sen- 
_ ator isin order in proposing something, or that 
some disturbance in the Senate must stop? Is 
that the whole of it? Suppose a question be 
put to a witness by a manager for the House, 
or au attorney for the defense, and objection 
be made by the opposite side, is not thata 
question which the Vice President might de- 


cide, subject to the will and the decision of the | 


Senate? Why not? Itis a question not upon 


the final decision; it is not a vote upon the bill, | 


if I may so express it; but it is a decision on 
a question that arises during the progress of 
debate or the progress of business. 

Mr. WILLIAMS. Will the Senator allow 
me to suggest that the question here is can the 
Senate, for the sake of convenience, confer on 
its Presiding Officer this power to speak for 
the Senate? 

Mr. HENDRICKS. 
question I was speaking to; but the point the 
Senator from Missouri makes is that the Sen- 


ate cannot confer on a Presiding Officer any | 


power additional to that conferred by the Con- 
stitution. Now, take a case. He presides: 
that, you may say, means that he shall pre- 
serve order, that he shall see that the business 
of the body is not interrupted, but that the 
Senate can go on according to its own pleasure 
in the transaction of its business. A bill is 
pending, and I offer, or any other Senator 
offers, an amendment to that bill. A point is 


made in the progress of that business that that | 


ameudment cannot be proposed to the bill. 
That is a question which must be decided by 
the body ; it is a question for the Senate to de- 
cide ; but, as the mouthpiece of the Senate, in 
the first place the Presiding Officer says whether 
it be in order or notin order, and if the Senate 
orany member be dissatisfied with that decis- 
jon the question goes to the Senate for its set- 
tlement. That is not merely proceeding, but 
that is a decision upon a question material in 
the progress of the business of the Senate ? 

Mr. DRAKE. Under the rules of the Sen- 
ate. 

Mr. HENDRICKS. Yes; but the Senator 
said that under the rules additional power could 
not be conferred. Iam just meeting the argu- 
ment of the Senator that to preside is to maiu- 
tain order, 

Mr. DRAKE, 
conferred. 

Mr. HENDRICKS. I am coming to that 
now. Ido not claim that you can confer on 
the Chief Justice the power to vote upon articles 
of impeachment when we come to a vote; but 
uponall questions that arise during the progress 
of the business shall not he decide? 1 repeat, 
how does it come that the Vice President can 
decide that a motion which a Senator makes is 
in order or is not in order? The Senate per- 
mits it by its rule, by its practice and usage ; 
but if the Senate be dissatisfied with his decis- 
ion, then it for itself decides what shall be the 
order of business. In the progress of a trial a 
question is asked of a witness; objection is 
made to that; the point to be decided is at 
once, shall the question be asked? The pre- 
siding officer as such decides that the question 
may be asked or may not be. Whynot? Why 


Judicial power cannot be 


is that not incident to the power, or a part of | 


the power which he possesses as a presiding 
officer in the progress of the business? ‘Shall 
this question be asked?’ He decides it. Why 
not? 


But, sir, if it be not one of the powers that 


he possesses as a presiding officer, can we not 


say that for the purpose of arriving ata decision || or affirmation,’ 


That was the main | 


} 


} 


at once, he shall express the judgment of the 
Senate, and his expression of judgment shall 
stand as such unless the Senate says otherwise? 
Why not? It is convenient, and in view of the 
eminent position of this high officer 1t is right 
for me to say that it is safe. We may never 
expect to see the time in this country when 
very eminent men shall not preside in the 
Supreme Court. We may always expect a 
statesman and ascholar in the law to be at the 
head of that great court; and as a permanent 
rule of the Senate, we may say that it is safe 
to let him in the first place express the judg- 
ment of the Senate, subject, of course, to its 
ultimate control of the question. 

Then I think we save much time in the pro- 
gress of the trial by allowing the Chief Justice 
at once to announce the decision which will be 
ordinarily done with less debate, occupying 
much less time; but I think I am safe in pre- 
dicting that his decision will stand as the judg- 
ment of the Senate in nearly every instance. 
Unless my judgment were very clearly to the 
contrary of course I would acquiesce in his 
decision. That is the objection that is made 
toit; but I find no fault with that. Unless 
my judgment is very clearly to the contrary, I 
always sustain the Presiding Officer when he 


‘says that a proposition is notin order, when 


he says that language in debate is not within 
the rules. When he decides anything I stand 
by his decision, unless my judgment be to the 
contrary. So it will be upon these questions 
that arise duriug the progress of the trial. I 
would expect to sustain the decision of the 
presiding officer unless L was clear that he was 
not right. 

Now, sir, I think this is convenient, and I 
think it is safe, and it is becoming the Sen- 
ate that, without wrangling among ourselves, 
without controversy upon every little question 
that may arise, we shall allow a high officer, 
whom the Constitution has provided to preside 
over that trial, to decide the questions as they 
shall come up. 

Mr. DRAKE. I would not, sir, at this late 
hour trespass a moment longer on the atten- 
tion of the Senate, but that this discussion has 
led me to the conviction that there is a great 
deal in this matter more than would strike one 
at first blush. ‘Lhe first point of great magni- 
tude in itis that adverted to by the Senator 
from Pennsylvania, [Mr. Beckatrw,] and 
upon that subject | wish to call the attention 
of the Senate to the words of the Constitution. 
I think the Senator from Pennsylvania did not 
present the ideas that I desire to submit. If I 
were conscious that he had done so, I would 
not repeat them; but I did not hear him in the 
course of his remarks. 

The question is, what is the Senate? The 
Senator from Oregon [ Mr. WILLIAMS} contends 
that the Presiding Officer of the Senate is as 
much a part of the Senate as the members of 
it on the floor. Now, I desire to call the at- 
tention of the Senator from Oregon to the lan- 
guage of the Constitution. 1 will read it, for 
I think that he and other Senators will see that 
he is laboring under a mistake in taking that 
position. The sentence which I have hereto- 
fore read is in these words: 

“Pho Vice President of the United States shall be 
President of the Senate, bet shall have no vote un- 
less they be equally divided.” 

“They.” Who? Of course, the Senators. 
It says he shall be President of the Senate; 
and then it defines who are meant by the words 
“the Senate,’’ when it says that heshall have no 
vote unless they, the Senate or the Senators, be 
equally divided. 

Next, sir, look at the clause now under con- 
sideration in connection with the matter of 
impeachment: 

“The Senate shall have the sole power to try all 


impeachinents. When sitting for that purpose, the 
shall be on oath or affirmation.” pac 


The very same phraseology is employed that 


| is used in the preeeding sentence, showing con- 


clusively that when the requirement is put in 
the Constitution that ‘they shall be on oath 
' it means that the Senators 


t 


shall be on oath or affirmation, not the Sen- 
ators and the presiding officer. © This. use of 
similar expressions in the two connections, 
both pointing to the Senators as constituting 
the Senate, seems to me to be entirely at- war 
with the construction of the honorable Sen- 
ator from Oregon, which makes the President 
of the Senate a part of that body. 

Mr. President. the honorable Senator from 
Indiana [Mr. Heypricxs] made one remark 
which goes very powerfully to sustain the po- 
sition that I took in this argument before, to 
wit: that if the Chief Justice of the United 
States (concerning the incumbent of which 
office at this time no man in the nation enter- 
tains a higher opinion than I do) should be 
the presiding officer of the Senate, and should 
decide a question of law one way, the honor- 
able Senator from Indiana very frankly says 
that unless he had very strong convictions 
against it he would follow him. 

Now, sir, I say to the Senate that it never 
was in the contemplation of the Constitution, 
in my opinion, that any person other than a 
Senator should thus influence the action, of 
the Senate. It seems to me to be introducing 
an element that is fraught with very great dan- 
ger—I do not say in this particular trial that 
is coming on, but in trials which may be held 
hereafter under similar circumstances. I ob- 
ject to attempting to give this debate a personal 
turn. I object utterly to attempting here to 
influence the action of the Senate by considera- 
tions personal to the distinguished Chief Jus- 
tice of the United States, now on the bench. 
I contend that the only party that can try an 
impeachment are the Senators. The Senate 
shall have the sole power of impeachment; 
and in trying an impeachment, they shall be 
under oath or affirmation. That means that 
the Senate shall have the sole power to try 
every question that may arise on the trial of an 
impeachment ; and it does not mean that a 
presiding officer shall sit there and give decis- 
ions of Jaw which the Senate will follow, just 
because of his distinguished official position. 

The PRESIDING OFFICER, (Mr Ax- 
THONY in the chair.) The Senator from Mis- 
souri moves to strike out the last clause of the 
seventh rule. The Senator from Michigan 
moves to strike out and insert, and the Chair 
understood the Senator from Missouri to ac- 
cept the motion of the Senator from Michi- 
gan. Was the Chair correct? 

_Mr. DRAKE. Yes, sir; I have no objec- 
tion to that. 

The PRESIDING OFFICER. The Sena- 
tor from Kansas, however, moves toamend the 
portion of the rule proposed to be stricken oùt, 
and that motion is first in order, The ques- 
tion now is, therefore, on the amendment pro- 
posed by the Senator from Kansas. 

Mr. HOWARD. Itis very true that I con- 
curred in the report of the select committee, 
and introduced it to the Senate, containing this 
seventh rule as it now appears in the report; 
but I am free to say, as I said before, that 
upon reflection I think the second clause 
should be omitted. It seems to be very clearly 
the opinion of the Senate that the Senate of the 
United States possesses all the effectual power 
to be exercised in the trial of an impeach- 
ment—in that I certainly concur—and that no 
other person, whether he be the Vice Presi- 
dent or the Chief Justice of the United States, 
presiding over the body while sitting in a case 
of impeachment, has any authority at all to 
participate in the decision of questions which 
pertain to the Senate upon that trial. I be- 
lieve that. I cannot doubt it. 

Now, sir, I see a very plain impropriety,. 
not to give it a different name, in the Senate 
attempting to transfer, even subject toan appeal 
to themselves, the power to decide important 
questions of evidence that may arise upon that 
trial. Ifwe are to try a case the people of the 
United States hold us, and no third person, 
however eminent he may be, responsible for 
the proper conduct of the trial for a proper 
decision of every question that may arise in it. 

I go further, sir; it is not competent for us, 
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as Senators, to transfer even fora moment to 
a third person not a member of this body any 
authority to speak for the body. We were not 
elected tor any such purpose, The public will 
not hold such third person responsible for any 
decision that may be made, but will hold the 
Senate, as such, responsible. It is a power 
which we cannot delegate, we cannot part with 
for a moment, even. for our own convenience. 
If it pertains to us under the Constitution, and 
itis entirely clear that such is the case, we 
cannot. part with it. If it be inconvenient to 
us, or inconvenient to the accused, or incon- 
venient to anybody else, no complaint can be 
made except against the Constitution itself 
which confers the authority. We must exer- 
cise it the best way we can. Although it may 
be tedious, although it may lead to the con- 
sumption of time unnecessarily in the opinion 
of some, we cannot help it. We are obliged 
to face the responsibility and to do our duty 
under the Constitution, and for one I shall not 
shrink from this responsibility. 

Sir, if this power pertains to us, we can no 
more grant it to the Chief Justice of the Uni- 
ted States than we can to the chief justice 
of the State of New York or to any other per- 
son. I trust, therefore, that inasmuch as the 
Senate has shown, as 1 think very properly, a 
jealousy of its own powers in respect to im- 
peachments, we shall carry that jealousy out 
to its legitimate results and continue within 
ourselves the exercise of the power which, by 
this seventh rule, is given to the Chief Justice. 

I hope, sir, this amendment will prevail. I 
speak, of course, understand me, with every 
feeling of respect and admiration for the high 
talents and high character of the present Chief 
Justice of the United States. 1 should be as 
willing, perhaps, to abide by his opinions upon 
questions of evidence now as upon those of 
any living man ; but, standing as 1 do, charged 
with this responsibility and sworn to its per- 
formance as a Senator of the United States, I 
cannot consent to part with it nor attempt to 
transfer it. 

Mr. POMEROY. Mr. President—-— 

Mr. HENDRICKS, (atnine o'clock and fifty 
minutes p.m.) Wil the Senator from Kansas 
yield for a motion? As the committee has 
become: dissatisfied: with its own report, and 
has become profoundly impressed with the in- 
correctness of its original views, I think at this 
late hour of the night we had better adjourn. 
When the committee stood firmly by the re- 
port I thought we should get through it some 
time, but now the committee yields the report ; 
it finds that the reportis wrong. Under these 
circumstances I think we had better adjourn. 
Jf the Senator from Kansas will yield the floor 
I will move an adjournment, particularly inas- 
much as I do not think there is a quorum here. 

The PRESIDING OFFICER. The Sena- 
tor from Indiana moves that the Senate donow 
adjourn. 

The question being put, there were, on a 
division—ayes 5, noes 18; no quorum voting. 

Mr. POMEROY. I ask for the yeas and 
nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 5, nays 223; as follows: 

YEAS—Messrs. Buckalew, Hendricks, McCreery, 
Sprague, and Van Winkle—5. 

NAYS—Messrs. Anthony, Cameron, Cattell, Chand- 
ler, Cole, Conkling, Cragin, Drake, Ferry, Harlan, 
Howard, Howe, Morgan, Morrillof Vermont, Pome- 
roy, Sherman, Stewart, Thayer, Willey, Williams, 
Wilson, and Yates—22. 

ABSEN T—Messrs. Bayard, Conness, Corbett, Da- 
vis, Dixon, Doolittle, Edmunds, Fessenden, Fowler, 
Frelinghuysen, Grimes, Henderson, Johnson, Morrill 
of Maine, Morton, Norton, Nye, Patterson of New 
Jlampshire, Patterson of Tennessee, Ramsey, Ross, 
Saulsbury, Sumner, Tipton, Trumbull, and Wade—26. 

So the Senate refused to adjourn. 

Mr. HOWARD. Ihope now we shall come 
to a vote on this amendment, if gentlemen have 
said all that they desire to say. 

Mr. HENDRICKS. The Senator from 
Kansas has the floor. I took it from him to 
make my motion. 

Mr. HOWARD. 

Mr, POMEROY. 
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I was not aware of that. 
The Senator from Mich- 


ta . 
igan is very welcome to the floor. I only rose 


| I suggested, meets entirely the case, and leaves 
| itan open question whether we be a courtor |i 
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to say that I think the amendment, in the form 


not. It does not say that we are and it does 
not say that we are not I prefer to leave it in 
that way, and then it is in harmony with other 
portions of the rules. We have by aformer 
amendmentstricken out the words “high court 
of impeachment.’’ So I propose to amend 
this rule to make it in harmony with that. The 
power given to the presiding officer by this 
amendment is no more than we can give to 
the moderator of any meeting. There is no 
judicial power in it. We say that, in the first in- 
stance, to save time, if for no otber reason, on 
preliminary questions, he may decide them, 
unless any Senator chooses to ask for a vote 
of the Senate. 1 will read the rule as it will 
stand if amended in the way I propose, and it 
seems to me it cannot be objected to. 

“The presiding oflicer’’—whoever he may 
be—‘‘may rule all questions of evidence and 
incidental questions’’—there is no obligation 
about it; he is not obliged to rule them; but 
may rule them. 

Which ruling shall stand as the decision of the 
Senate, unless some member shall ask that a formal 
vote be taken thereon— 

That puts the power in the hands of any one 
member— 
in which case itshall be submitted to the members 


for decision; or he may, at his option, in the first in- 
stance, submit any question to a vote of the members 
present. 


Mr. HOWARD. That does not change the 
effect of therule at all. 

Mr. POMEROY. But it makes it in har- 
mony with what we have ordered in other por- 
tions of the rules. It cuts out the idea of a 
court. It does not say we are or are not a 
court; and that, I supposed, was the only real 
object to be attained. If the Senator from 
Michigan thinks we are conferring any partic- 
ular power upon the Chief Justice as a pre- 
siding officer I repeat it is no more power 
than any moderator can exercise in a town 
meeting, if we give it. There is no judicial 
function about it. We simply.give the pre- 
siding officer, the moderator if yon please, the 
power to decide preliminary questions, unless 
some one of the members desires that the 
voice of the Senate shall be had; and in that 
case he has only to ask that it be submitted to 
the Senate. Ido not think there isany judi- 


cial function in that or any particular power 
that we need fear. 

Besides, no presiding officer desires to as- 
sume responsibilities. I would leave this rule 
in such a way that he may submit every ques- |i 
tion. Ifhe chooses to submit the most trivial 
he can do it; and we all know how valuable 
that provision is, for no presiding officer de- 
sires to make any decision against the voice of 
the body over whom he presides; and to clear 
himself from any responsibility in the matter 
we have provided that in the first instance he 
may submit every question to a vote of the 
members. 

Mr. BUCKALEW. Does the Senator think 
that a decision upon a question of what is legal 
evidence is or is not a judicial question ? 

Mr. POMEROY. It may be a judicial ques- 


tion. 

Mr. BUCKALEW. That is the very thing 
the Senator is denying. 

Mr. POMEROY. Every question of the 
interpretation of law and every question of the 
interpretation of a rule in a decision of the 
Chair is, in a sense, judicial. In that sense 
this may be considered judicial. A preliminary 
question decided here day by day in the Sen- 
ate by the Presiding Officer has in its nature 
something of the character of a judicial ques- 
tion. But there is no such question raised by 
this rule. We do not give the Chief Justice 
any more power, if the rule be amended as I 
propose, than we give the Vice President when 
he is here, and is the presiding officer. I 
take the ground, of course, as every Senator 


does, that while the Chief Justice is here he 
is here as a moderator to preside over this 


body, to administer its rules, in the same way 
as the Vice. President would if he was.not ex- 
cluded by the provisions of the Constitution. 
The Vice President hasno vote. All the main 
questions on an impeachment are decided by a 
two-thirds vote. Inno case can the Vice Presi- 
dent vote when it requires a two-thirds vote to 
settle the question. Therefore the presiding 
officer, if he is the Chief Justice, cannot vote. 
In the second place, he is not a member of the 
body in any such way as would entitle him to 
vote. 

Iam not at all tenacious about the amend- 
ment, but I think that, as I have suggested it, 
it makes the rules in harmony with each other, 
and entirely in keeping with what we desire to 
accomplish. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment to the seventh rule 
proposed by the Senator from Kansas. 

Mr. HENDRICKS. If the Senator from 
Michigan now discovers the report in this re- 
spect to be wrong, because to allow the Chief 
Justice to decide whether a question asked is 
too leading in form or anything of that sort is 
conferring too much power on him, I should like 
to know how the Senator from Michigan voted 
on Saturday upon the rule as it originally stood 
to allow the Chief Justice, subject to the con- 
trol of the Senate, to call out the Army and 
the Navy to enforce any of the interlocutory 
orders of this body? 1 desire to know if he 
thought at that time that that was conferring 


| too much power and how he voted on that par- 


ticular question? 

Mr. HOWARD. That would have been by 
the direction of the court. Does the Senator 
from Indiana think such an order would be a 
judicial act? 

Mr. HENDRICKS. It would not be a very 
judicious act, in my judgment. [Laughter. ] 

The PRESIDING OFFICER. The ques- 
tion is on the amendment proposed by the 
Senator from Kansas. 

Mr. HENDRICKS. Linquireif that amend- 
ment is not necessary to make this rule con- 
sistent with the changes already made, striking 
out the word ‘court.”’ "A 

Mr. POMEROY. Of course it is. 

Mr. WILLIAMS. We have to change the 
rules throughout in that respect. f 

The question being put, there were on a di- 
vision—ayes 11, noes 13; no quorum voting. 

Mr. HOWARD and Mr. CHANDLER called 
for the yeasand nays, which were ordered ; and 
being taken, resulted—yeas 11, nays 17; as 
follows: 

AYES—Messrs. Anthony, Cole, Harlan, Hendricks, 
Howe, Morrill of Vermont, Pomeroy, Ramsey, Sher- 
man, Van Winkle, and Williams—11, 

NAYS—Mesers. Buckalew, Cameron, Cattell, 
Chandier, Conkling, Cragin, Drake, Ferry, Howard, 
McCreery, Morgan, Sprague, Stewart, Thayer, Wil- 
ley. Wilson, and Yates—17. 

"A BSENT—Messrs. Bayard, Conness, Corbett, Da- 
vis, Dixon, Doolittle, Edmunds, Fessenden, Fowler, 
Frelinghuysen, Grimes, Henderson, Johnson, Mor- 
rill of Maine, Morton, Norton, Nye, Patterson of 
New Hampshire, Patterson ot Tennessee, Ross, Sauls- 
bury, Sumner, Tipton, Trumbull, and Wade~-25, 

So the amendment was rejected. 

The PRESIDING OFFICER. The ques- 
tion recurs on the amendment of the Senator 
from Michigan, to strike outthe second clause 
of the seventh rule and in lieu thercof to insert 
other words. 

Mr. HENDRICKS. What are the words to 
be inserted? Let them be read. 

The Secretary read as follows: 

The Presiding Officer may in the first instance sub- 
mit to the Senate, without a division, all questions 
of evidence and incidental questions; but the same, 
on demand of one fifth of the members present, shail 
be decided by ycas and nays. 

Mr. SHERMAN called for the yeas and 
nays, and they were ordered ; and being taken, 
resulted—yeas 21, nays 7; as follows: 

YEAS— Messrs. Buckalew, Cameron, Ca 
Chandler, Cole, Conkling, Cragin. Drake, Ferry, 


Harlan, Howard, Howe, Morgan, Pomeroy, Ramsey, 
Stewart. Thayer, Van Winkle, Willey, Wilson, and 
Yates—2l. i 
NAYS—Messrs. Anthony, Hendricks, McCreery, 
Morrill of Vermont, Sherman, Sprague, and Wil- 
liams-—7. 
ABSENT—Messrs. Bayard, Conness, Corbett, Da- 


Cattell, 


` 
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vis, Dixon, Doolittle, Edmunds, Fessenden, Fowler, 
Frelinghuysen, Grimes, Henderson, Johnson, Mor- 
rill of Maine, Morton, Norton, Nye, Patterson of 
New Hampshire, Patterson of Tennessee, Ross, 
Saulsbury, Sumner, Tipton, Trumbull, and Wade—25. 


So the amendment was agreed to. 

Mr. FERRY. I wish now to move the 
amendments which I before referred to in the 
rules preceding the rule regarding the forms so 
as to place the rules in conformity with the 
twice-expressed opinion of the Senate. The 
first amendment which I propose is in the third 
rule, beginning in the third line, to strike out 
the words ‘‘resolve itself into a high court 
of impeachment for proceeding thereon; a 
quorum of the Senate shall constitute a quorum 
of the court, and it,” and in Hen of these 
words to insert ‘proceed to the trial of the 
person impeached, and;” so that, if thus 
amended, the rule will read: 

Upon such articles being presented to the Senato 
the Senateshail, at one o’clock afternoon of the day 
(Sunday excepted) following such presentation, or 
sooner if so ordered by the Senate, proceed to the 
trial of the person impeached, and shall continue in 
session from day to day. 

In the same rule, a line or two below, I pro- 
pose to strike out the words ‘immediately 
upon the Senate resolving itself into such high 
court of impeachment,” and in lieu thereof 
to insert the words ‘‘ before proceeding to such 
trial ;’? so as to read “before proceeding to 
such trial the Secretary of the Senate shall 
administer to the presiding officer,” &e. 

These are the two amendments which I pro- 
pose to the third rule, which will bring its 
language in conformity with that which has 
seemed to be the opinion of the Senate by the 
votes already expressed. There are anumber 
of verbal alterations, simply carrying out the 
same idea; and perhaps, to save time, the Sen- 
ate will consent that l shall read these other 
alterations at the present time, and it may be 
possible that the vote can be taken upon all of 
them at once. 

Mr. HOWARD. Go right on. 

Mr. FERRY. In the fourth rule I propose 
to strike out at the beginning of it the words 


‘the Presiding Officer of the Senate shall be |! 


the presiding officer of the high court of im- 
peachment, except; so that the rule shall 
begin, ‘When the President of the United 
States or the Vice President of the United 
States, upon whom the powers and duties of 
the oflice of President shall have devolved, 
shall be impeached.” And then, immediately 
following the word ‘impeached,’’ I propose 
to strike out the words ‘in which case,” 
leaving the words “the Chief Justice of the 
Supreme Court of the United States shall 
reside.’” 

Mr. WILLIAMS. I do not know that I 
understand that motion. 

Mr. FERRY. As the rule now stands the 
first part of it, “that the Presiding Officer of 
the Senate shall be the presiding ollicer of the 
court,” ig unnecessary. 


United States or the Vice-President of the 
United States, upon whom the powers and 
duties of the office of President shall have de- 
volved, shall be impeached, the Chief Justice 
of the Supreme Court of the United States 
shall preside.” Thatis all that it is necessary 
to provide for. Then in the same rule, in the 
second and third lines of the second page, I 
propose to strike out the words ‘‘the organi- 
zation of the high court of impeachment;’’ so 
as to read, ‘‘notice shall be given to him by 
the Presiding Officer of the Senate of the time 
and place fixed for such trial, with a request 
to attend,’’ and then to strike out the words 
‘and he shall preside over said court until its 
final adjournment,” and in lieu thereof to in- 
sert, ‘‘said Chief Justice shall preside over 
the Senate during said trial and until final 
judgment in said cause.” 

Mr. WILLIAMS. I would suggest to the 
Senator that the organization of this court is a 
different thing from the trial. I understand 
that the court is organized; that is, the Chief 
Justice is called upon to preside; the articles 
of impeachment. are then presented, but the 


trial does not occur until some time afterward, 
when the party accused has notice. 

Mr. HOWARD. The articles are presented 
before the Chief Justice can take his seat in 
the court. They are presented to the Senate 
sitting in its ordinary capacity. Then we notify 
the Chief Justice of the time when we shall 


proceed, - . 

Mr. WILLIAMS. But the fourth rule evi- 
dently contemplates that the Chief Justice shall 
be notified of the time and place when the first 
step in the proceeding is to be taken. 

Mr. HOWARD. What do you mean by the 
“first step?’ He cannot be notified until the 
articles are presented. 

Mr. FERRY. I will go on with my amend- 
ments. 

In the fifth rule I propose to strike out, in 
the first line, the words ‘‘ of the court,’’ so as 
to read, ‘‘ the presiding officer shall have power 
to make and issue,’? &c. In the third line, in 
lieu of the word ‘ court,” I propose to insert 
the word ‘Senate ;’’ and in the next line to 
strike out the word ‘court’? and insert the 
word ‘ Senate.’’ 

In the sixth rule I propose to strike out in 
the first line the word ‘court’? and insert the 
word ‘Senate.’’? ‘Then, in the second clause 
of that rule, in the seventh line, I move to 
strike out the word ‘court? and insert the 
word ‘Senate ;’? and the last words of the 
rule, ‘‘said court,” should be stricken out and 
‘the Senate’? inserted. 

In the seventh rule I propose to strike out 
the word ‘court’ and insert ‘Senate’? The 
second clause of that rule has already been 
stricken out by a vote of the Senate. 

Mr. VAN WINKLE. [call the Senator’s 
attention to the fact that the presiding officers 
in the first and second lines of that rule signify 
different persons. 

Mr. FERRY. I think my memorandum 
was to strike out the words ‘‘ presiding officer 
of the court’? in the second Tine, and insert 
“the Senate,” so as to read ‘fand the Senate 
shall direct all the forms of proceeding,” &c. 

Jn the eighth rule I propose in the second 
line to strike out the word ‘‘court”! and insert 


! the word ‘‘Senate,’’ and in the third and fourth 
| lines to make the same change, so as to read: 
Upon the presentation of articles of impeachment | 


and the organization of the Senate as hereinbefore 
provided, a writ of summons shall issue to the ac- 
cused reciting said articles and notifying him to ap- 
pear before said Senate, upon a day, and at a place 
to be fixed by the Senate, and named in such writ, &e. 

Andso on throughout the whole of the eighth 
rule wherever the word ‘‘court’’ occurs, or the 
words ‘‘such court, I propose to substitute 
“the Senate.’’ 

In the twelfth rule I move to strike out the 
words ‘‘as a high court of impeachment,” and 
in lieu thereof to insert the words ‘‘ for such 
trial,” so as to read, ‘‘the hour of the day at 
which the Senate shall sit for such trial shall 


I propose to make |i be,” &e. 


the rule read, ‘When the President of the || 


Mr. McCREERY, If the Senator will per- 
mit me I will make a suggestion, to be incor- 
porated into his amendment, if he pleases. It 
is in the last line of the twelfth rule, to strike 
out the word ‘shall’? and insert the word 
‘‘may.”? It now reads: 

The adjournment of the Senate sitting as a high 
eourt ofimpeachment shall not operateasanadjourn- 
ment of the Senate, but on such adjournmentof the 
court the Senate shali resume the consideration of its 
legislative and executive business, 

I think instead of ‘shall resume” it should 
be ‘may resume.’ lt might be very incon- 
venient for us to go into legislative and execu- 
tive business atsuch an houras this for example. 
There might be no legislative or executive busi- 
ness calling for our immediate attention; and 
after we have been engaged during the day asa 
court I think it would be useless to require us 


; to go back to the performance of legislative and | 


executive business. But weshall have to per- 
form it under the provision as it stands. 


Mr. POMEROY. I see no objection to | 
substituting the word “may; that would | 


still leave it in the power of the Senate. 


Mr. HOWARD. The object of this provis- || 


ion is to continue the session of the Senate, 


| fifth of 


| gle suggestion. 


Mr. FERRY. . Yes; but:the: Senate. may 
adjourn if it chooses. ; 
Mr. HOWARD. The clause. continues the 
session, and I think it had better not be stricken 


out. : 

Mr. FERRY. I propose all through the 
twelfth rule to change the word ‘‘court’’: to 
“Senate” as before, and in the third line from ` 
the end of the rule to strike out the: words— 
“sitting as a high court of impeachment,” and 
to insert ‘‘ sitting in said trial,” so as to read: 

The adjournment of the Senate sitting in said trial 
shall not operate as an adjournment of the Senate. 

In the nineteenth rule the word ‘ court” 
should be changed to “Senate,” and in rule 
twenty the same change should be made. 

In the twenty-second rule an amendment 
has been made to-day which prevents the ne- 
cessity of any amendment. I had proposed to 
strike out the words ‘‘ members of said high 
court of impeachment,” and insert ‘‘members 
of the Senate.” : 

Mr. HOWARD. That clause has been struck 
out already. 

Mr. FERRY. Very well. It has been sug- 
gested to me by the Senator from Missouri 
that it is necessary to amend the twenty-third 
rule by striking out the words ‘‘questions of 
evidence and incidental questions,” so as to 
conform to an amendment already adopted in 
rule seven on the motion of the Senator from 
Indiana, 

Mr. HOWARD. You need not insert any- 
thing in that place. 

Mr. FERRY. I do not see the necessity of 
inserting anything, and will therefore merely 
propose to strike out ‘‘and the questions men- 
tioned in rule eight.” 

Mr. WILLIAMS. I will suggest to the hon- 
orable Senator, as he is revising these rules, 
that the words ‘‘by a viva voce vote’’ ought to 
be stricken out of rule twenty-three, and the 
words “ without a division?’ inserted. It now 
reads that certain motions may be decided by 
a viva voce vote unless the yeas and nays be 
demanded. LIunderstand that a vote by yeas 
and nays is a vive voce vote. 

Mr. FERRY. I certainly have no objection 
to that amendment. 

Mr. WILLIAMS. I move the amendment 
T have indicated to the twenty-third rule. 

The PRESIDING OFFICER. The ques- 
tion now is on the amendments of the Senator 
from Connecticut. 

Mr. FERRY. IT adopt that as part of my 
amendments, 

Mr. POMEROY. I think the Senator from 
Oregon does not apprehend the force of the 
words. There is no difference between decid- 
ing by a viva voce vote and deciding without a 
division; because, when we decide by a viva 
voce vote the Presiding Officer puts a ques- 
tion, and if no one responds the proposition is 
agreed to without a division. 

Mr. WILLIAMS. I understand that there 
are two modes of voting. One is by ballot 
and the other is viva voce. : 

Mr. HOWARD. The distinction here is 
made between the call of the yeas and nays 
and an ordinary division. 

Mr. WILLIAMS. The meaning is plain 
enough, but I like the language in a rule of 
the Senate to express the ideas ordinarily 
attached to the words employed. Whena vote 
is taken by yeas and nays, and the names of the 
Senators are called, the votes which they give 
are vive voce votes in the most correct accepta- 
tion of that term. When they vote by ballot 
they adopt another and different mode of vot- 
ing. The idea that this rule intends to convey 
is that upon these incidental questions there 
shall be a vote without any division unless one 
the members call for the yeas and 
nays, and then the yeas and nays may be had. 

Mr. HOWARD,” Allow me to make a sin- 
g! , Suppose instead of the words 

by a viva voce vote’? we say “without the 
yeas and nays.” That will make it exact. 

Mr. WILLIAMS. That will satisfy me; 
but I think the other phraseology is the most 
parliamentary. 
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The PRESIDING OFFICER. Is it the 
pleasure of the Senate to take the question on 
these amendments together ? 

Mr. HENDRICKS. I think we can vote on 
them safely now, inasmuch as I believe nearly 
all the Senators have expressed themselves on 
the yeas and nays upon both sides of the ques- 
tion involved. 

The amendments were agreed to. 

Mr. DRAKE. There is one verbal amend- 
ment which is made necessary by the previous 
decision of the Senate. It is in rule twenty- 
four, in the heading to the form of the oath. 
It now reads, ‘Form of oath to be admin- 
istered to the Presiding Officer_and members 
of the Senate.” The words “Presiding Offi- 
cer and,’’ should be struck out. The Consti- 
tution does not require that the Presiding Off- 
cer should be sworn, but only the Senators. 

The amendment was agreed to. 

Mr. POMEROY. I wish to inquire whether 
there hag been a vote on the suggestion of the 
Senator from Kentucky to strike out the word 
“shall” and insert ‘‘may’’ in the last clause 
of the twelfth rule. Ithink that amendment 
is entirely’ unnecessary, because the Senate 
after it has been in session as a court or has 
proceeded with a trial and adjourned the trial, 
can then go into executive or legislative ses- 
sion and immediately adjourn in case there is 
no legislative or executive business. So I 
think the word ‘‘ shall’? may as well continue 
there. We ought to adjourn when we are in 
legislative session and not when we are in ses- 
sion as a court. 

Mr. HOWARD. I believe no vote was 
taken on that amendment of the Senator from 
Kentucky. 

The PRESIDING OFFICER. No vote was 
taken on it. ‘The amendments of the Senator 
from Connecticut were pending at the time. 
The Senator from Kentucky only suggested 
an amendment. 

Mr. BUCKALEW. I think the presiding 
officer of the court of impeachment should be 
under oath, but it should be an oath different 
from that taken by the members who try the 
case. In the rule as reported to us, it was con- 
templated that the same oath should be admin- 
istered to him that was administered to the 
members of the Senate. I believe in former 
impeachment trials the presiding officer was 
sworn. There may be some difficulty about our 
prescribing an oath for the presiding officer. 
Í think it very clear that by an act of Congress, 
the form of an oath to be taken by the presid- 
ing officer might be provided, and that it would 
be binding. It seems an anomaly that we 
should have a presiding officer sitting here and 
not under any legal obligation or any moral 
obligation such as an oath would impose. I 
agree that the amendment already made ex- 
cepting him from the operation of the general 
form of oath provided for members of the Sen- 
ate, is eminently just and proper; and his ex- 
ception becomes indispensable after the decis- 
ion which has been made by the Senate on 
several occasions, withdrawing him altogether 
from any interference with our proceedings 
except on questions of order. I suppose, Mr. 
President, we have the same power to prescribe 
an oath for the Presiding Officer of the Senate 
that we have to prescribe an oath for the mem- 
bers of the Senate, if, indeed, there be any 
authority to bind him by such an obligation, 

Mr. POMEROY. The Chief Justice of the 
United States is under oath. When he entered 
upon the discharge of his functions as Chief 
Justice, he took an oath to discharge all the 
duties that were incumbent upon him as such 
ollicer; and this duty is placed upon him by 
the Constitution of the United States, and was 
ewbraced in his oath to discharge his duties 
as Chief Justice of the United States ; and any 
further oath than that I think would be unne- 
cessary. . 

Mr. BUCKALEW. That explanation of the 
Senator is not satisfactory to me. The Senators 
of the United States are also sworn to support 
the Constitution and perform their official 
daties, and to serve upon a court of impeach- 


ment is of course one of their official duties, 
and yet it was thought necessary to superadd 
in their cases a special oath which they are to 
take, by which they are to be bound when they 
shall sit as a court of impeachment. The diff- 
culty in my mind in regard to providing an oath 
for our Presiding Officer arises from the fact 
that we are sitting here as a Senate; we are 
not yet convened as a court; and that we can- 
not alone exercise legislative power. But with 


i gentlemen who hold a different opinion and 


who suppose that we can frame forms of oath, 
no such difficulty will exist. I suggest, there- 
fore, to the chairman of the committee that 
before we dispose of this subject, we shall, if 
we have authority: to act in the case, provide 
an oath for the Presiding Officer. We are 
making general rules not applicable to the 
Chief Justice alone, but to the Vice President 
when he shall preside. 

Mr. POMEROY. I beg leave to say to the 
Senator from Pennsylvania that the reason 
why Senators have to be sworn in addition to 
their usual oath as Senators, is that it is pro- 
vided for by the Constitution, which says that 
t When sitting for that purpose they shall be on 
oath or affirmation ;’’ and goes on, ‘‘ when the 
President of the United States is tried, the 
Chief Justice shall preside,’’ but it does not 
say that the Chief Justice shall be sworn. In 
the same sentence in which the Constitution 
provides that the Senate shall be sworn when 
sitting to try an impeachment, it says that the 
Chief Justice shall preside, and of course, in 
the absence of any requirement of a special 
oath, we are to understand that he is sworn to 
the discharge of his duties, and this duty among 
the rest, when he took his oath of office. 
believe that is all the oath required of him. 

Mr. BUCKALEW. What J desire to insist 
onis that there shall be a law prescribing an 
oath for the President of the Senate in these 
cases. 

The PRESIDING OFFICER. Does the 
Senator from Pennsylvania submit any mo- 
tion ? : 

Mr. BUCKALEW. No, sir. 

The PRESIDING OFFICER. If no fur- 
ther amendment be submitted the rules will 
be reported io the Senate. 

Mr. McC: SERY. I will submit one fur- 
ther amendment. I propose to amend the 
third rule by introducing the words ‘‘Satur- 
days and”? before ‘ Sundays,’’ so as to read, 
“continue in session from day to day, Satur- 
days and Sundays excepted.’’ F think this is 
a very important amendment which I am pro- 
posing. As I have proposed no amendment 
to the Senate which has received its sanction 
Ido hope that this amendment which I now 
offer will be sanctioned by the Senate. 

The Snpreme Court of the United States 
holds no sessions on Saturdays and Sundays. 
This is a very important trial on which we are 
about to enter. Grave questions of law will 
come up; and in order that we ourselves may 
enjoy some portion of relaxation; in order 
that the counsel on each side may have an op- 
portunity of hunting up the authorities which 
they intend to rely upon in the case, I hope that 
the Senate will not sit on Saturdays, but will 
give us an opportunity of collecting and arrang- 
ing in our minds the evidence we have heard 
and afford the counsel on each side a reason- 
able opportunity of collecting the authorities 
which they wish lo read in the course of the 
case. I think, in behalf of ourselves and of 
the attorneys and of all parties concerned, it 
is a reasonable proposition that we should sus- 
pend the operations of this court, or of this 
high court, during Saturdays and Sundays. 


We should not keep ourselves, the attorneys, | 


and all concerned on too greata stretch. Give 
us time. Give us time to think, time to collect 
our ideas and arrange our thoughts, in order 
that we may keep up with the evidence in the 
cause and all points made duriig the progress 
of the trial. 

I do hope, as T said before, that the Senate 
will adopt this amendment. and that we shall 
be allowed a suspension of that fixed interest 


which we must all feel during the progress of 
this trial. Give us alittle time to look around, 
a little time to breathe. _ Do not press.on and 
put the spur to us every day- from this. out, as 
has been the case to-night.. Give us a little 
time. Let us have Saturday and Sunday. : If 
you hold a session on Saturday there is great. 
danger that you may run over into Sunday. 
On that account I do hope that you will sus- 
pend proceedings during these two days, Sat- 
urday and Sunday, in imitation of the highest 
example we have in this land, the Supreme 
Conrt of the United States. 
The amendment. was rejected. 


The PRESIDING OFFICER. If no further 
amendment be offered, the rales will be re- 
ported to the Senate. [After a pause.] The 
Senate, as in Committee of the Whole, have 
had under consideration ‘* Rules of procedure 
and practice in the Senate when sitting as à 
high court of impeachment.” 

Mr. CONKLING. The words “as a high 
court of impeachment’’ ought to be omitted 
from the title. 

Mr. POMEROY. 
ward. 

The PRESIDING OFFICER. The ques- 
tion is for the adoption of the amendments to 
these rules made as in Committee of the 
Whole. Is it the pleasure of the Senate to 
take the question on all the amendments to: 
gether? If no exception be called for ıt will 
be regarded as the sense of the Senate that the 
vote shall be taken on all the amendments to- 
gether. 

The amendments were concurred in. 

Mr. BUCKALEW. There is a little correc- 
tion that I desire to make in one of the forms 
attached to rule twenty-four. It is the form 
of oath for members of the Senate. I move 
at the close of the oath to strike out the words 
“So help me God.” [Laughter.] Iam seri- 
ous in this motion. The form now reads ver 
absurdly. As it stands a member may be at- 
firmed, concluding with an appeal to the Su- 
preme Being in a form which is excluded by 
an affirmation. The words are not necessary 
to the oath in the other form, and they ought, 
of course, to be left out. You would oblige a 
member of the Society of Friends—I do not 
know that we have any among the members of 
the Senate—to commence with ar affirmation 
and end with a tremendous oath, in violation 
of his conscience. The words are unnecessary 
in the ordinary form of oath, and I presume 
they may be omitted. 

Mr. HOWARD. Ido not see any necessity 
for the amendment. Indced, I would inquire 
whether it is in order at this stage. 

The PRESIDING OFFICER. The amend- 
ment is in order. 

The amendment was rejected. 

The rules, as amended, were ordered to be 
engrossed for a third reading; and were read 
the third time, and passed. The heading or 
title to the rules was, on motion of Mr. Cowx- 
ying, amended to read ‘‘ Rules of Procedure 
and Practice in the Senate when sitting on the 
Trial of an Impeachment.” 

Mr. BUCKALEW,. I submit a motion that 
the rules, as amended, be printed. 

The motion was agreed to. 

Mr. WILSON. I move that the Senate 
adjourn. 

The motion was agreed to; and the Senate 
adjourned at ten o’clock and thirty-seven min- 
utes p. m. 


That can be done after- 


HOUSE OF REPRESENTATIVES. 
Mowpay, March 2, 1868. 

The House met at twelve o’clock m. 

The reading of the Journal of Saturday was, 
by unanimous consent, dispensed with. 

IMPEACHMENT OF THE PRESIDENT. 

The SPEAKER stated that in obedience to 
the order of the House of the 25th ultimo, the 
House would now resolve itself into Commit- 
tee of the Whole. 

The House accordingly resolved itself into 


1604 


March'2, 


the Committee of the Whole, (Mr. Scorer in 
the chair,) and proceeded, under the order of 
the House, to consider articles exhibited by 
the House of Representatives of the United 
States, in the name of themselves and all the 
people of the United States, against Andrew 
Johnson, President of the United States, in 
maintenance and support of their impeachment 
against him for high crimes and misdemeanors 
in office. 

Mr. TRIMBLE, of Kentucky. Mr. Chair- 
man, it is with feelings of no ordinary solicit- 
ude for the future peace and happiness of our 
country tnat I assume to address you on one 
of the most momentous questions ever pre- 
sented to the American Congress—a question 
without a precedent in the history of the legisla- 
tion of this country. Fn the brief time allotted 
to me I cannot hope to discuss the evidence 
and the law involved in this issue. I can only 
hope, in the name of the constituency that 1 
represent, to enter my solemn protest against 
this proceeding, from its inception to the pres- 
ent time, as in violation, in my humble judg- 
ment, of the principles upon which tnis Gov- 
ernment rests ; in violation of the great principle 
of the Constitution which divides the powers 
of this Government into three great depart- 
ments—legislative, executive, and judicial— 
any encroach ment of either one of which upon 
the other is dangerous and subversive of the 
liberties of the people. 

‘The evidence presented in this question does 
not, in my judgment, warrant the Congress of 
the United States in presenting these articles. 
What are they, and what are the facts pre- 
sented by the evidence? But two propositions 
are presented. One is that because the Presi- 
dent of the United States attempted to remove 
Edwin M. Stanton from the office of Secretary 
of War he thereby became guilty of a high 
crime and misdemeanor, and deserves at the 
hands of this branch of Congress impeach- 
ment, and at the hands of the Senate convic- 
tion and removal from office. “O shame, 
where is thy blush?” Can any one look atthe 
evidence presented in this case, together with 
the articles of impeachment presented, and not 
blush for the action of the House of Repre- 
sentatives in this case? Must the President, 
can he be removed upon such trivial facts and 
circumstances as are here presented? Canany 
man claim that his action has endangered the 
peace and happiness of the people of this coun- 
try? Who hassuffered? What portionof the 
community have had their rights invaded by 
the action of the President as here charged? 
Sir, if he can be arraigned, impeached, and 
turned out of office for attempting to remove 
from his own household a man who was repul- 
sive to him, a spy upon his household, where, I 
ask, is the guarantee and the security for the 
future for any man whom the Republican or 
the Democratic party may place in that high 
office? I appeal to the opposite side of the 
House, pause and reflect before you take this 
step and place the Executive of the United 
States in the hands of the party in power. At 
the mere whim and caprice of party leaders 
you propose to strike down the Executive, to 
overthrow the judicial department of the Gov- 
ernment, who must ultimately decide this ques- 
tion unless prevented by Congress, who, it 
seems, intend to absorb the entire prerogatives 
of those two branches of the Government. 

Mr. Chairman, in my judgment, these arti- 
cles of impeachment ought not to be, and I 
earnestly hope will not be sustained by the 
Senate of the United States, much less by the 
people, the great source of power to whom the 
question must at last be submitted. Where is 
the man within the sound of my voice who can 
lay his hand on his heart and gay that upona 
careful review of his own official acts he has 
never erred, and erred, too, ina manner equally 
culpable as it can be claimed by the most ardent 
impeacher that Andrew Johnson has done in 


this attempted removal of Secretary Stanton? a 
What has been the history of the party that || 


now claims that Andrew Johnson stands in the 


way of their reconstruction measures and other | 


favorite schemes, and therefore he must be 
removed? Indays gone by, when their former 
President committed acts of violence against 
the Constitution and laws, did they apply this 
desperate remedy to Abraham Lincoln? When 
he violated the Constitution and laws, of the 
country did they seek to impeach him? When 
Edwin M. Stanton violated the laws of the 
land, as was admitted by every sound lawyer 
in the country, did they attempt to impeach 
or remove him? No, sir; nothing of the sort; 
but, on the contrary, they cherished his crimes 
as crown jewels, and gave indemnity by the 
passage of acts protecting him and other high 
officers from punishment. This cannot be con- 
troverted. But now a different course is taken 
in regard to a man that they themselves have 
elected. 

1 did not vote for Andrew Johnson. I de- 
fend him only where { believe he is right. I 
did everything I could to defeat him. Ire- 
gret he was not defeated in 1864. Then we 
should have had a restored Union long since, 
though to-day I believe he is honestly and con- 
scientiously discharging his duty to'the people 
of this entire country under his oath to sup- 
port the Constitution of the United States. He 
was driven in 1861, I understand, from Ten- 
nessee for standing by the Constitution, and 
claiming for each department of this Govern- 
ment their rights under the Constitution, and 
that the States were then, ashe claims they are 
now, in the Unionand entitled to all the rights 
and privileges of sovercign States. For ad- 
hering to these life-long opinions, coupled with 
a patriotic desire to preserve the power and 
dignity of his high executive oflice from uncon- 
stitutional edict, he is now tobe driven from 
the White House, simply for standing by the 
very principles that he enunciated in 1861 and 
1864, after which the Republican party rallied 
around him and elevated him to the second 
office in the gift of the people. 

The next charge is that he had an interview 
or conversation with General Emory, the com- 
mander of this post, in which he said he 
doubted the coustitutionality of the law passed 
attached to an appropriation bill depriving the 
President of the United States of his legitimate 
poweras Commander-in-Chief of the Army of 
the United States, and desired to know if there 
had been any movement of troops. Thatis all 
of it. The Constitution makeshim Commander- 
in-Chief, and it was his highest duty to his oath 
of office to learn their movements. There is 
not an officer of the Army, from General Grant 
down to the lowest subaltern, who has not sol- 
emnly sworn that he ‘‘ will bear trueallegiance 
to the United States,” and that he “ will 
observe and obey the orders of the President 
of the United States.’’ This is the oath that 
every soldier in the Army to-day has taken. 
This is the oath that every Gencral upon this 
floor took when he entered the Army of the 
United States. Task, then, if this oath, which 
each and every officer of the Army, including 
the commander of this department, has taken, 
has been repealed by Congress or have they 
absolved these officers from observing their 
oath, obeying the commands of the Com- 
mander-in-Chief of the Army of the United 
States as established and guarantied by the 
Constitution? Then, if that be trac, is ita 
crime for the President to exercise this consti- 
tutional prerogative or for the officersunder him 
to obey his orders? [ask inthe name of all 


that is reasonable and fair, if there is anything | 


in this last article of impeachment brought in 


| here upon which any jury would anywhere con- 


vict the poorest, meanest, and humblest indi- 
vidualintheland? No, sir; they would regard 


| such evidence as contemptible and unworthy 


of consideration. I can see the reasons which 
might possibly animate you to remove Mr. 


| Johnson solely for party purposes if you had 
| not already shorn him of almost every consti- 
|! tutional power he possessed ; but you have done 


this by degrees, and I cannot see even the policy 
of now endangering the peace of the country 
and the liberties of this people by striking 


down the high executive officer, one of the i 


great departments of the Government. If all 
power is in the hands of this House, why not by 
one act abolish the Supreme Court, abolish the 
Executive, and claim absolute and arbitrary 
power over the lives, liberties, and property of 
this entire people? If everything else is to he 
blotted out and brought to subserve this party 
interest, why not do it boldly and at once? 
Declare, in the language of your great chief, 
that your batch of reconstruction measures are 
outside of the Constitution. 

Sir, I appeal to you again, in the name of 
the people I represent, not to take this fatal 
step. Once taken, it may never be in your 
power to recall it. I appeal to you, in the 
name of the people of this country and for the 
sake of the Union and of peace, that you will 
recede from this proposition, so dangerous, in 
my humble judgment, to the best interests of 
this country. ` May I entertain the hope that 
you will observe the Constitution, repeal your 
unconstitutional enactments, that the President 
shall be permitted to exercise his powers under 
the Constitution, subject alone to that instru- 
ment and to the decisions of the Supreme Court 
of the United States, and that great palladium 
of the liberties of this people will continue to 
protect us and ours through all time. 

{Here the hammer fell. ] 

Mr. CULLOM. Mr. Chairman, the Consti- 
tution of the United States divides the powers 
of the Government into three distinct and co- 
ordinate branches. 

Section one of article one provides that— 

“AN legislative powers herein granted shall bo 
vested in a Congress of the United States, which shall 
consist of a Senate and House of Representatives.” 

Section one of article two in its first sem 
tence declares that— 

“ The executive power shall be vested in a Presi- 
dent of the United States of America.” 

Section one of article three declares that— 

“ The judicial power of the United States shall be 
vested in one Supreme Court, and in such inferior 
courts as the Congress may from time to time ordain 
and establish.” 

The legislative department of the Govern- 
ment is responsible only and directly to the 
people, the immediate source of power in all 
republican Governments. 

The executive and judiciary departments of 
the Government, while they are finally respon- 
sible to the people, are, by the terms of the Con- 
stitution, directly accountable to the legislative 
department, 

Lhe fourth section of the second article of 


‘the Constitution declares that— 


“The President, Vice President, and all civil offi- 
cers of the United States shall beremoved from office 
on impeachment for, and conviction of, treason, bri- 
bery, or other high crimes and misdemeanors.” 

_ The last clause of the second section of the 
first article of the Constitution declares that— 
The House of Representatives shall choose their 
Speaker and other officers, and shall have the sole 
power of impeachment.” 

‘The third section of the same article declares, 
among other things, that— 

. “The Senate shall have the sole power to try all 
impeachments.” 

The impeachment and removal from office 
of the President, Vice President, or any civil 
officer, for high crimes and misdemeanors in 
office, is, then, an authority expressly vested in 
the Congress of the United States. 

This House has solemnly voted, by more than 
a two-third vote that Andrew Johnson, Presi- 
dent of the United States, be impeached for 


| high crimes and misdemeanors. 


We are to-day considering the report of the 


| committee appointed by the House to prepare 
| and report articles of impeachment against that 
` high officer of the Government. 


Those articles 
are now before us. Is he guilty of high crimes 
and misdemeanors? The House, as I have 


| before said, has answered that question, and 


declared that, in the opinion of this House, he 
is guilty, and for his guilt ought to be tried 
before the Senate, the high court of impeach- 
ment. The question now to be settled or passed 
upon by the House is, is he guilty of the crimes 
and misdemeanors charged against him in ths 


1868. 
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articles reported against him by the committee ; 
and, if so, is he guilty in manner and form as 
specified in the articles? 

The first article exhibited against him in 
substance charges him with a violation of the 
Constitution and laws of the United States in 
the issuance of an order for the removal of 
Edwin M. Stanton from the office of Secretary 
of War for the Department of War, he having 
been duly appointed and commissioned, by and 
with the advice and consent of the Senate, as 
such Secretary, the Senate of the United 
States being at. the time in session when the 
order was issued. The Constitution declares 
that ‘‘the President shall have power to fill up 
all vacancies that may happen during the re- 
cess of the Senate, by granting commissions 
which shall expire at the end of. their next 
sessioun,” Can it be pretended that this clause 
of the Constitution gives to the President 
power to remove a high officer of the Govern- 
ment for the purpose of making a vacancy 
while the Senate of the United States is in ses- 
sion and ready to act upon any nomination 
which he might choose to send them for the 
position held by the Secretary of War or any 
other official position? 

The President exercised his constitutional 
and legal right during the summer when he 
suspended the Secretary of War, and accord- 
ing to law, when the Senate convened, he 
notified them of his action, with his reasons 
therefor. But when the Senate had said to 
him, as they had the legal right to do, that his 
reasons for suspension were not sufficient, and 
the Secretary had taken his placeagain accord- 
ing to law, while the Senate remains in ses- 
sion it is a clear violation of law and the 
Constitution for the President to resort to any 
other mode to get ridof Mr. Stanton from the 
War Office than by the nomination of some 
other man and the confirmation of the nomi- 
nee by the Senate. His action in the at- 
tempted removal of the Secretary of War was 
a violation of the Constitution, and such a vio- 
lation as cannot be exeised upon any pretext 
whatever. 

But, sir, this does not rest alone upon the 


Constitution. In March, 1867, Congress passed: 


the act known as the act regulating the tenure 
of certain civil offices. That act declares that— 


“The Secretaries of State, Treasury, War, Navy, 
and Interior, the Postmaster General, and Attorney 
General shall continue in office during the term of 
the President by whom they are appointed, and for 
one month thereafter, subject to removal by and with 
tho advies and consent of the Senate.” 


“ By and with the advice and consent of the 
Senate.” What does this mean? It means that 
the President shall not have the legal right to 
remove either of the named officers, except in 
the mode of suspension, in the absence of the 
Senate, marked out by the law, and by nomi- 
nating other men for the positions when the 
Benate is in session, leaving the question of a 
change of men in the positions with the judg 
ment of the Senate. 

But, says the President, the law does not 
apply to this case ; Mr. Stanton is not my ap- 

ointee. Howisthis? The language of the 
aw is that these men are to continue in office 
“(during the term of the President by whom 
they are appointed, and for one month there- 
after,’ The present President has no presi- 


dential term of his own, and I trastin God, for 


the good of the country, he never will. He is 
serving out the term of the late President Lin- 
coln, and. that term does not expire until the 
Ath of March, 1869, andin one month after that 
the then President, whoever he may be, will 
bave the right to appoint a new Secretary of 
War. 

Sir, the Presidentis justly charged in the first 
article reported by the committee with a viola- 
tion of the Constitution and also of the law, 
aud the article should be sustained by the 
House. ; : 

The second article charges, in substance, that 
the President violated the Constitution and the 
law in appointing Lorenzo Thomas to be Sec- 
retary of War ad interim, the Senate of the 
United States then beingin session, As Ihave 


before said, there is no warrant in the Consti- 
tution authorizing the President to make such 
appointments while the Senate is in session., 
In the presence of the Senate he had no power to 
do anything in the premises other than to nom- 
inate another man forthe office, which he after- 
wards did, by sending the name of Ewing to the 
Senate. The second article, in my judgment, 
correctly charges him with a violation of both 
the Constitution and tenure-of-office law. 

The third article charges him with a viola- 
tion of the Constitution and law, he having 
appointed Lorenzo Thomas to be Secretary of 
War ad interim, the Senate being in session, 
the appointment being made without the advice 
and consent of the Senate, and there being no 
vacancy existing in the ofice of Secretary of 

ar. 

The fourth article charges him with a viola- 
tion of the Constitution and laws and with 
being guilty of a high crime in office, in that he 
did unlawfully conspire with Lorenzo ‘Thomas 
and other persons, by intimidation and threats, 
to hinder and prevent the Secretary of War 
from holding his office. 

What is the law which the President violated 
as charged above? The act of Congress, called 
the ‘ conspiracy act,’’ which became a law dur- 
ing the summer of 1861, provides as follows: 

“That if two or more_persons within any State or 


Territory of the United States shall conspire together 
to overthrow or to put down or to destroy by force 
the Government of the United States, or to levy war 
against the United States, or to oppose by force the 
authority of the Government of the United States, 
or by force to prevent, hinder, or delay the execution 
of any law of the United States, or by force to seize, 
take, or possess any property of the United States 
against the will or contrary to the authority of the 
United States, or by force or intimidation or threat 
to prevent any person from accepting or holding any 
office or trust or place of confidence under the Uni- 
ted States, each and every person so offending shall 
be guilty of a high crime.” 

What are the facts? The President, on the 
21st day of February, 1868, by writing, author- 
izes and empowers Lorenzo Thomas to act as 
Secretary of War ad interim, and to take pos- 
session of the records, books, papers, and 
other property then in the custody of Mr. 
Stanton, the legal Secretary of War. What 
was the object? It was, sir, by force to get 
possession of the Department, believing, as 
the Senate had not sustained him in his sus- 
pension, it was the only mode by which he 
could oust the Secretary from his position. 

If the President had not entertained such a 
purpose he would have relied upon the usual 
mode and left it with the Senate to determine. 
The facts show, in my judgment, conclusively 
that he determined to make one bold move- 
ment, in disregard of the Constitution, the law 
of 1861, and the law of 1867, believing that by 
so doing he would drive the Secretary of War 
from his post of duty, get his man whom he 
was using to accomplish his unlawful and rev- 
olutionary designs into the office and in pos- 
session of the archives and property of the 
Government, and then place himself upon the 
defensive and take his chances on the question 
of impeachment. i 

Sir, it was a bold movement. The violation 
of the law and Constitution was too flagrant ; 
the man whom he expected to scare and drive 
away he did not scare. Asin the perilous days 
of the rebellion, when the stars and bars could 
be seen upon the hills of the Potomac, and 
when the rebel cannon could be heard as they 
belched forth destruction upon the battle-fields 
near by, hestood firm by his post, in obedience 
to the Constitution and the statute laws of the 
country. 


i 


The fifth, sixth, seventh, and eighth articles l 


charge him with a conspiracy with Lorenzo 
Thomas to get possession of the office of Sec- 
retary of War and the property of thé United 
States with the intent to violate the law of the 
United States regulating the tenure of civil 
offices. I have not time to refer to them as 
particularly as I would like. They all rest 
upon the same state of facts, and, in my judg- 
ment, should be sustained by the House. 

The ninth article charges him with a viola- 
tion of the Constitution and laws, in that he 


i 
| 


| the President is unconstitutional. 


appointed Lorenzo Thomas Secretary of War 
ad interim while the Senaté wasin session with- 
out their advice and consent, there being no 
vacancy in said office, and with intent whlaw; 
fully to get possession and control of the dis- 
bursements of the money appropriated for. the 
military service and for the War Department. 

Mr. Chairman, I am not advised by the actual 
testimony as to whether this charge can be sus- 
tained or not. But, sir, I am informed that 
the President attempted at once; upon the is 
suance of the order to Thomas to take posses- 
sion of the Department, to control all, or some, 
at least, of the other Cabinet officers, in pro- 
curing a recognition of the bantling which he 
tricd to nestle in the office of Secretary of War. 
He failed in that, however, and to-day there is 
no man in the nation, so far as I know, except 
Andrew Johnson, who, by any sort of sophistry, 
can reason himself into the belief that Thomas 
is Secretary of War in law or fact, or that Ed- 
win M. Stanton is not the Secretary of War, 
or that he has not the legal right so to continue 
to be. 

Mr. Chairman, we now come to the last and 
tenth article reported by the committee—what 
ofit? That article charges Andrew Johnson, 
President of the United States, with having, 
on the 22d day of February, 1868, committed 
a high misdemeanor in office, in that he did 
on that day advise and instruct William H. 
Emory, a general in the Army of the United 
States, and actually in command of the de- 
partment of Washington and of the military 
forces thereof, that a part of the law of the 
United States, passed March 2, 1867, was un- 
constitutional and in contravention of his com- 
mission, and not binding upon said Emory, with 
the intent to induce said Emory to violate its 
provisions. The testimony is furnished us of 
that gallant officer sustaining the article as 
reported by the committee. 

The President, not content with a violation 
of law on his own part, calls in a general whom 
he supposes he could control, in his determin- 
ation to tramp under his feet the statutes of 
the country, and instructs him that a law passed 
according to the solemn forms of the Consti- 
tution is not constitutional, thereby supposing 
that he could induce the general to violate the 
law and serve him in his wicked and revolu- 
tionary designs. : 

The law which the President desired the 
gencral to violate provides that— 

“All orders and instructions relating to military 
operations issued by the President or Secretary of 
War shall beissued through the Gencral of the Army, 
and, incase of hisinability, through thonextofrenk,” 

The President had just failed to use the Gen- 
eral of the Army, that man who stands peerless 
as a military chieftain and first in the hearts 
of his countrymen to-day, and whom the Amer- 
ican people will soon elevate to the high place 
now so ‘unworthily occupied. He had failed 
to draw the gallant Sherman into the network 
of his foul conspiracy by tendering brevets 
and a new command with his headquarters at 
the capital of the nation. He had been told 
by that old hero of Tennessee, George H: 
Thomas, that he, Thomas, had been made a 
major general for his success in the battle of 
Nashville, and he did not think he had earned 
further promotion since, and that he hoped the 
Senate would not concur with the President 
in conferring it upon him. And now, after 
he had resorted to all these means to accom- 
plish a secret design which the country be- 
lieves was to get possession of the Government 
in spite of law and in spite of Congress and in 
spite of the Constitution, nothing daunted, he 
sends for the quict general incommand of the 
department and tells him that the law govern- 
ing his action upon the subject of orders from 


Sir, is Andrew Johnson impeachable? Has 
aease been made against him? The House 
of Representatives may, perhaps, be considered 
as a sort of grand jury, and be justified in pre- 
senting articles of impeachment, even though 
the proof of the guilt of the party accused 
might not be clear, unmistakable, and absolute. 
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But, sir, in this case, painful as it is to say it, 
there appears to me no question but that the 
accused is guilty of gross, wanton, wicked vio- 
lation of the law and the Constitution, in sub- 
stance as charged in the articles now before us. 
Sir, we have the sad spectacle in this country 
ofa man favored bya life of almost unequaled 
success, elevated, by the suffrage of the people 
from the lowest to the highest office but one in 
their gift, and tothat by the death of the Pres- 
ident, exercising and attempting to exercise 
powers. not vested in him by the Constitution 
which he is sworn to support, and violating and 
trampling under his feet the laws of the land, 
which, by the terms of that Constitution, he 
shall take care shall be faithfully executed. 
Among the honest people of the country, sir, 
one of the first lessons to be taught, is strict 
obedience to law. Upon such observance and 
obedience depend the life of the nation; and 
when men intrusted with power so far forget 
or disregard their obligations as to assume to 
have the right to obey or disobey a Jaw of the 
United States as, in their judgment, the law 
may be in harmony or opposed to the Consti- 
tution, or when men, with such a pretext, vio- 
late a law to satisfy amorbid and vicious temper, 
itis time that the people were waking up to the 
danger that surrounds them. There can beno 
exceptions in the enforcement of the rule of 
obedience to law; all mustsubmit. The theory 
of the Government is that every man—the Pres- 
ident in the Executive Mansion, his advisers 
in the Cabinet, the judges in their judicial 
robes, the Senators and Representatives en- 
gaged, as they may be, in enacting laws, the mil- 
Nonaire in his palace, and the humble man in 
the Cotterell from the highest to the lowest, 
alike must bow in obedience to the law. 
The nation cannot live if the people allow 
their agents in the exercise of their official 
ower to depart from this principle. If the 
President has the right to violate the provisions 
of a law because he may think the law uncon- 
stitutional, so have I, if I have the right, so 
has every other man in this broad land; and 
when that is settled you may burn your statute- 
books, unlock your prison doors, and you will 
soon witness a scene of anarchy and confusion 
unparalleled in the history of civilization. 
Such a doctrine will not stand the test. It is 
the old dogma, that a king can do no wrong, 
that he is above the law and that he is not 
accountable to the people, the source of power. 
Mr. Chairman, the administration of Mr. 
Johnson since he became President of the Uni- 
ted States has been characterized by an utter 
disregard of the laws and the Constitution of 
the country. And sir, Lam of opinion that 
there should be another article adopted by this 
House and sent to the Senate upon which he 
should be tried, the substance of which should 
be that Andrew Johnson, President of the 
United States, is guilty of high crimes in office 
jn that he violated the Constitution and laws 
of the United States, by using the influence, 
patronage, and power of said office to hinder, 
delay, and prevent a restoration of the States 
lately in rebellion against the Government to 
their proper practical relations with the Union. 
Congress, as it had the constitutional right 
to do, provided by law for a reconstruction of 
the rebel States. The President, from what- 
ever motive it matters not, stands in his execu- 
tive office and by all his influence and power 
opposes a restoration according to law. As 
_an executive officer he has no such right, and 
his opposition to the laws of Congress upon 
the subject of reconstruction has cost this 
nation thousands of loyal men who have been 
murdered in the South on account of their 
devotion to the flag, and millions of money, 
which is to be added to the enormous public 
debt as a burden to be cast upon the necks of 
the people. Shall the nation endure it longer? 
Shall we straggle on and on until the welcome 
day comes when his term shall expire? The 
people say no; men struggling in business say 
no; men longing for peace and harmony in the 


land say no; the loyal men of the South, who | 


have béen abused and hunted by wicked rebels, 


say ho; and I trust that the answer of all these 
may be the answer of this House to-day and the 
answer of the Senate of the United States 
within a reasonable time after these articles 
shall be sent them. 

Messrs. GLOSSBRENNER and LYNCH 
addressed the House. [See Appendix. ] 

Mr. WARD. Mr. Chairman, I deem it 
proper to submit a few observations upon the 
subject under consideration, and that subject 
I understand to be the articles of impeachment 
reported by the committee of seven for the 
consideration of this House against the Presi- 
dent of the United States. 

I am free to say, sir, that I should have been 
satisfied if the committee had reported, in ad- 
dition to the articles which have been presented, 
articles for some of the grave offenses which 
this high offender had committed prior to the 
removal of the Secretary of War. I should be 
glad to see him arraigned for the usurpation 
of legislative power. I should be glad to see 
him arraigned for the prostitution of the veto 
power, the pardoning power, and the power 
of appointment to office, of which he has been 
guilty, for the purpose of reinstating the power 
of the rebellion in this country. 

Bat, sir, I how respectfully to the superior 
wisdom of my colleagues upon that committee, 
and I am here to support the report which the 
committee have made. 

The first article which has been presented 
by the committee charges that the President 
of the United States, in violation of the Con- 
stitution and of the tenure-of-oflice act, has 
removed the Secretary of War from his high 
office during the session of the Senate. Now, 
I submit that that is an offense under the Con- 
stitution and the laws of this land. 

There is but one provision in the Constitu- 
tion regulating the question of appointinent to 
or removal from office. That provision is con- 
tained in the second section of the second 
article of the Constitution, which provides 
that-— 

“The President shall nominate, and by and with 
the advice and consent of the Senate shall appoint, 
embassadors, other publie ministers, consuls, judges 
of the Supreme Court, and all other officers of the 
United States whose appointments are not therein 
otherwise provided for.” 

That, sir, is the only provision of the Con- 
stitution upon the subject of appointment, to 
and removal from office, except the provision 
which authorizes the President to fill up ail 
vacancies which may happen during a recess 
of the Senate, by granting commissions which 
shall expire at the end of their next session. 

The appointing power is vested in the Pres- 
ident and the Senate. Nothing is said in the 
Constitution upon the subject of removal, I 
contend that the just inference to be drawn 
from that provision is that the power of re- 
moval shall rest where the power of appoint- 
ment does, in the President and the Senate ; 
because, unless you adopt that construction, the 
President can nominate on one side of the Sen- 
ate and he can remove on the other side of 
the Senate, and thus nullify this provision of 
the Constitution. 

The men who framed the Constitution framed 
it for a parpose. ‘There is nothing in it but 
what has sense and is meant to accomplish a 
purpose. They put this provision in the Con- 
stitution for this purpose: that the President 
should not stand unchecked and unchallenged 
through all time in the appointment to and 
removal from office under this Government, 
and so they put this provision in the Constitu- 
tion: that before any officer should take upon 
him the functions of an office the Senate should 
concur in his appointment. 

Now, I submit that the power which makes 
can alone unmake. I submit that the Presi- 
dent has no power. The very moment the Sen- 
ate has concurred in his appointment, the very 
moment the Secretary of War or the Secretary 
of the Treasury or any other functionary has 
assumed the duties of his office, he has no right 
to turn around the very next hour and remove 
him. Ifthat be so, then this provision of the 
i Constitution isnonsense, and those who framed 


the Constitution did not know how to perform 
the duty they attempted. 

But suppose I am mistaken in this; what 
further have we in the case? The legislative 
power of this Government has construed this 
Constitution. It has said by solemn law, passed 
not only originally by a majority of each House, 
but passed subsequently over the President’s 
veto by more than two thirds of each of the 
two Houses, that no removal was proper ex- 
cept by the specific means through which the 
appointment can be made, namely, by the 
President and the Senate. 

Now, the President, after months of reflec- 
tion, after much investigation, after these laws 
have been brought to his attention, has openly, 
defiantly, and in the very face and teeth of this 
statute, and, as I contend, of the Constitution, 
removed the Secretary of War from office. 
Thatis his first offense—that is a great offense. 

What else has he done? He has gone into 
the Army, gone among his subordinates, and 
picked up his creature and his tool, and said to 
him: ‘You are now Secretary of War ad 
interim; go into the War Office and take pos- 
session of the books, papers, records, and prop- 
erty of that Department.’? Who ever heard 
of a Secretary of War ad interim or any other 
officer ad interim appointed under this Gov- 
ernment while the Senate was in session? 
There is no authority for it, no shadow of law ` 
for it. Itis unfoundéd and rank usurpation. 
If the President can appoint a Secretary of War 
ad interim during a session of the Senate for ten 
days he can appoint him for thirty days or for 
three months or for three years. Ifthe Presi- 
dent of the United States can appoint a man 
Secretary of War ad interim he can fill every 
office in the land by men fromthe Army, calling 
them appointees ad interim. Every postmas- 
ter, every revenue officer, every Federal officer 
in the land can be turned out to-morrow, and 
the President can direct his military subordi- 
nates to oceupy the positions ad interim, refus- 
ing to send any nominations to the Senate. By 
this plan the President can put the Army into 
all the civil offices, can refuse to carry out the 
constitutional provision, and defy the law, and, 
if he is so disposed, become a military despot, 
with his creatures filling every civil office. 

Now, sir, that is another crime, I have no 
time to go over the other articles; but here is 
his great crime. He who is sworn to execute 
the law; he who is put up as the great example 
of obedience to law; he who is our high civil 
and military magnate and magistrate, sets the 
example of defying the laws of the United 
States, and we must cither permit him to go on 
and defy them with impunity; to override the 
Constitution and the laws; to put his crea- 
tures in office without limit and without stint, 
or Congress must stand up now and here, on 
the very threshold of his usurpation, and vin- 
dicate the laws. That, Mr. Chairman, is the 
solemn question we are called upon to meet. 

But gentlemen on the Democratic side say 
this is a party matter, a party prosecution. Í 
say to those gentlemen that there is a class of 
men who never get above the dead level of 
party, never entertain an idea or comprehend 
a feeling or motive that rises above party. So 
wedded to party are they and have they been 
that all through the years of blood and terror 
through which our country has recently passed 
they have been repeating this ery of ‘ party, 
party, party,’’ as they do in the midst of the 
present burning crisis, when the fate of the 
Republic hangs upon our hands; when the 
great interests of posterity are suspended in 
the balance; when liberty and justice and 
everything else we hold sacred are at stake. 
Do not these gentlemen know that the laws 
should be enforced, whether against the ob- 
scurest criminal or against Andrew Johnson, 
their creature and tool, whom they have se- 
duced from his duty, from his allegiance to 
his party and the country, to become their 
instrument and the instrument of their rebel 
friends? Do they not know that, in sustain- 
ing him in his violations of law, they set a pre- 
cedent that may return to plague them? Do 
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they not know that it is our duty here to rise 
above party considerations; that where we 
find a great offender, no matter how high he 
may be, we should put our hand upon him 
and punish him. 


Now, sir, I can understand well why this- 


clamor of party is brought up here. I can un- 
derstand it very well. Gentlemen have used 
this man Johnson for their purposes. They 
desire to use him stillfurther. To cut off now 
his official life, just when they. need him so 
much, when they expect with his help bythe aid 
of Government patronage and power to hand 
the country over to the men who have been 
engaged in the rebellion, would be a very seri- 
ous disaster to them. 

Sir, if I know my own heart, and if I know, 
as I believe I do, the feeling of the majority of 
the gentlemen on this floor, we entertain in 
this measure no such party feeling as that 
which is attributed to us. Had we desired to 
remove Mr. Johnson for party purposes we 
should have doneso long ago ; we should have 
done it when coming into the White House he 
betrayed us as a party. We should not have 
permitted him to slaughter our friends and re- 
move them from office, using his whole power 
for three years to carry out the purposes for 
which he abandoned his party and his country. 
Now, sir, if we had any such motive we should 
have taken that course. The party has been 
forbearing ; it has been considerate. It has 
waited and watched and hoped that this man 
would so conduct bimself as not to force them 
to this last dire extremity. But, sir, under 
the council and encouragement of those bad 
men who have so long engaged in the effort to 
destroy this Government, he has at last pre- 
cipitated himself against the law and the Con- 
stitution, He bas forced this issue upon us, 
and we shall meet it like men. 

These articles will be sent to the Senate. 
Andrew Johnson will be put upon his trial. 
He will, in my judgment, be convicted, and the 
executive office that so long has been disgraced 
and dishonored by him will be filled by another 
man. The march of progress and of right and 
of justice and of humanity, which has been so 
long checked by the vindictiveness of this man, 
Andrew Johnson, and the men associated with 
him, will then go on toward the consummation 
of its glorions work. Then this creature of 
rebellion and Democracy; this apostate Presi- 
dent; this man who has been so negligent of 
his high duties, will be consigned, in my judg- 
ment, in the history of this country, in the lan- 
guage of a Senator who once spoke burning 
words of eloquence in the other end of the 
Capitol, to an infamy so deep, so damning, so 


profound, that the hand of resurrection will || § 


never reach him. 

[Here the hammer fell. ] 

Messrs. AXTELL, FERRISS, STONE and 
ROSS addressed the House. [See Appendix. ] 

Mr. KOONTZ. Mr. Chairman, I regret 
that I am limited to fifteen minutesin express- 
ing my views on a question of such magnitude 
as that now before the House. Why is it that 
those of us upon this side of the House who 
heretofore opposed the impeachment of the 
President of the United States are now found 
voting in favor of that proposition? I answer, 
that the President has, by bis own action, by 
his own course, in the violation of a plain 
written statute of the United States, forced 
this action upon those Republican members 
of the House who heretofore opposed it. 


As to the right of Congress to impeach the | 


President there can be no doubt. The second 
section of the first article of the Constitution 
of the United States provides that— 

ser presentatives shall choose their 
iaie oto olicers; and shall have the sole 
power of impeachment.” 

The third section provides that— 

“ The Senate shall have the sole power to try all 
impeachments.” 

And the fourth section of the third article 
provides that— 

“The President, Vice President, and all civil officers 
of the United States shall be removed from office on 


impeachment for, and conviction of, treason, bribery, 
or other high crimes and misdemeanors.” 

The right of Congress, then, to impeach the 
President of the United States is clearly estab- 
lished by the Constitution, and all the clamor 
that has been raised upon the other side of this 
House in regard to Congress usurping a power 
is silenced. by these provisions of the Consti- 
tution. The difference that existed between 
members upon this side of the House hereto- 
fore was this: whether the President could be 
impeached without having committed an offense 
indictable by common or statute law. ‘This 
difference, however, has been reconciled by 
the fact that, according to our judgment, the 
President has been guilty of a violation of a 
statute of the United States, the violation of 
which is deemed and declared a high misde- 
meanor, punishable by fine and imprisonment. 

The question, then, is, has the President of 
the United States been guilty of the violation 
of a statute; and I concede that it is neces- 
sary to show that he was not only guilty of 
violating the law, but that there was a criminal 
intent on his part in violating it. Sometimes 
this intent is gathered from the act itself; but 
I agree that in the case of the President of the 
United States, he being a public officer, the 
rule of law is different. 

I read from Wharton’s American Criminal 
Law, page 714, where this principle is laid 
down: 

“Where acts are of an official nature, or require the 
concurrenco of official persons, presumption arises in 
favor oftheir due execution. In these cases the ordi- 
nary rule is omnia presumuntur rite et solemniter esse 
acta, donee probetur in contrarium. Lverything is pre- 
sumed to be rightfully and duly performed until the 
contrary is shown.” 

How, then, do we rebut this legal proposi- 
tion which stares us in the face, and of which 
the President has the benefit in this trial? I 
maintain that this presumption is overcome by 
his acts preceding and contemporaneous with 
this alleged violation of the law. The statute 
which it is alleged the President has been guilty 
of violating is that entitled ‘‘ An act regulat- 
ting the tenure of certain civil offices,’’ passed 
March 2, 1867. It is declared that he has 
violated that act by appointing a person to act 
as Secretary of War in lieu of one who was 
entitled to hold and exercise the office until 
the expiration of the term of the person by 
whom he had been appointed. ‘The provision 
of the statute to which I refer is as follows: 

‘* Provided, That the Secretaries of State, of the 
Treasury, of War, ofthe Navy, and of the Interior, the 
Postmaster Goneral and the Attorney General, shall 
hold their offices respectively for and during the term 
of the President by whom they may have been ap- 
pointed and for one month thereafter, subject to 
removal by and with the advice and consent of the 
enate.” 

Whose term is this in the meaning of the 
law? Is it the term of Abraham Lincoln or 
of Andrew Johnson? I maintain that it is the 
term of Abraham Lincoln. It is true that 
Abraham Lincoln was assassinated within a 
few weeks after he was inducted into the office 
of President for a second term. But that 
second term for which hewas elected began 
on the 4th day of March, 1865, and cannot 
end until the 4th day of March, 1869. An- 
drew Johnson never had aterm as President 
of the United States; Andrew Johnson never 
can have a term as President of the United 
States unless he is elected by the people as 
such. I trust that time may never come. 

Let me illustrate my position by citing an 
instance relating to the election of a Senator 
of the United States. I read now from the 
Journal of the Senate of the Sth of July, 1866, 
as follows: i 


“Mr. Poraxn presented the credentials of Hon. 
Grorcs F. Epmunps appointed a Senator by the 
Governor of the State of Vermont to fill the vacancy 
occasioned by the death of Hon. Solomon Foot. 

“Tho credentials were read, and the oaths pre- 
scribed by law were administered to Mr. EDMUNDS, į 
and he took his seatin the Sonate.” 


When Mr. Epmunps stepped into office as a 
Senator from Vermont he did not do so for 
the full term of a Senator. He was entitled 


to oceupy the seat for what was known as the 
unexpired term of Hon. Solomon Foot. Wei 


! entitled to hold the office. 


have an instance here from my own State. 
The gentleman from the twelfth congressional 
district of the State of Pennsylvania; Mr. Woop- 
WARD, was elected to fill a vacancy. = He comes 
here, not to fill the term of George W. Woop* 
WARD, but to fill the unexpired term of Charles 
Denison, the man who was elected to fill a 
term of two years. é 

I maintain, then, that this was and is Abra- 
ham Lincoin’s unexpired term; and that Edwin 
M. Stanton was entitled, after the passage of 
the law which I have quoted, to hold, exercise, 
and enjoy the office of Secretary of War until 
one month after the 4th day of March, 1869. 

But not only is he entitled to hold it by the 
provision of the law which I have quoted, but 
he has been recognized as Secretary of War 
by President Johnson for nearly two years. 
After his induction into office we find the Pres- 
dent recognizing Edwin M. Stanton: as the 
Secretary of War. After the passage of this 
tenure-of-office act he recognized him as Sec- 
retary.of War when he suspended him from 
that office. And even down to the very last 
document which he ever issued to Mr. Stanton 
upon this subject he says: ‘‘ By virtue of the 
power and authority vested in me as Presi- 
dent by the Constitution and laws of the United 
States you are hereby removed from office as 
Secretary of War.” Thus showing that from 
April, 1865, to the 21st day of February, 1868, 
Andrew Johnson, by every act of his, recog- 
nized Edwin M. Stanton as the Secretary of 
War, and entitled to hold and exercise the 
office. I submit whether it isnot too late now 
for the President to deny that Mr. Stanton was 
If we accept his 
view of the case that he now takes to shield 
himself from the penalty of the law, namely, 
that Mr. Stanton was never appointed by him, 
then by his own confession he has been in vio- 
lation of law for a period of nearly two years in 
not naming a person tothe Senate for that 
position, as he was bound by law to do. 

Now, has the President been guilty of a vio- 
lation of the law by removing Edwin M. Stan- 
ton? And has he done so intentionally, and 
how are we to gather that intent? As I said 
a moment ago, we are to learn his intent by 
his acts precedent to and contemporaneous with 
this removal. We find that immediately after 
Andrew Johnson assumed the duties of the 
President of the United States, stepping into 
office over the murdered body of Abraham 
Lincoln, he turned his back upon the princi- 
ples upon which he was elected, and by which 
he had gained the confidence and votes of the 
Republican party, and became the advocate of 
those lately in rebellion, doing allin his power 
to place them back in the Government just as 
they were before the rebellion. 

And in this fall of his he dragged down all 
his Cabinet save one; and the fall, I may add, 
wasremarkable in some of them, and especially 
in the case of the Secretary of State, because 
I remember that at the Chicago convention 
in 1860 the ground of the opposition made to 
William H. Seward, as a presidential candi- 
date, was that he was too far in advance in his 
Republican sentiments for the conservative 
branch of the party throughout the country. 
Whata fall wasthere! Why, sir, there is noth- 
ing like it in recorded history since the day 
when Vulcan was hurled by angry Jove over 
the crystal battlements of Heaven, and when, 
as described by Milton— 

“From morn 
To noon he foll, from noon to dewy eve, 
Aswmmer’s day; and with the setting sun 
Dropt from the zenith like a falling star.” 

Bat, sir, there was one man who was not to 
be dragged down; there was one man who was 
not to be engaged in this attempt to restore 
rebels to place and power in this Government ; 
and that man was Edwin M. Stanton. I aver 
that itis solely on account of Mr. Stanton's 
fidelity to the great principles of the Union 
party that he has met with this antagonism at 
the hands of Andrew Johnson. From the 


| moment that the President commenced his 


career of treachery he and Edwin M. Stanton 
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became the representatives of two separate and 
distinct ideas: Andrew Johnson, the represent- 
ative of the idea that there is no penalty for 
the crime of treason; Edwin M. Stanton, the 
representative of the idea that the loyal men 
of this country, who had saved the life of the 
nation, should rule. 

The next act of the President was in corrupt- 
ing men by means of the offices of the country. 
No sooner had he become corrupted himself, 
than he undertook by the distribution of the 
offices placed at his disposal tọ -corrupt men 
throughout all portions of the country, The 
offices were given to those who would be- 
tray their principles and adopt the policy of 
Andrew Johnson ; and this tenure-of-office act 
was. enacted by Congress for the very purpose 
of preventing this wholesale system of debauch- 
ing the public morals, which emanated from 
the highest place in the Government. And I 
may add. that it isa matter for which we may 
well-be thankful that it was the Secretary of 
War instead of one of the other Secretaries 
that remained true to the Union party. It is 
manifest that we need the Army for the purpose 
of holding in subjection the late rebels, and if 
Andrew Johnson would have had the power to 
control the Army through a Secretary as faith- 
less as himself the whole scheme of congres- 
sional reconstruction would have fallen to the 
ground, and not only would he have been en- 
abled to carry out his policy, but perhaps to 
use violence to make himself that which his 
Secretary of War wished him to be when, in 
t swinging around the circle,” he said, “ Will 
ya have Andrew Johnson as President or 

in 

e thus find him before the passage of this 

law removing faithful officers and giving ap- 
ointments to others to induce them to indorse 

his policy, evincing a determination to resist 
the action and laws of Congress. But as evi- 
dence of guilty intent on the part of the Pres- 
ident to violate this law I aver that he must 
have done so purposely, because he had pre- 
viously recognized the binding force of the law. 
He knew that although it had been vetoed by 
him, yet having received a two-thirds vote of 
both Houses of Congress it became a law 
under the Constitution and was binding upon 
the whole people of the country, upon him as 
President as well as upon the hamblest indi- 
vidual in the land. When in August, 1867, he 
suspended Mr. Stanton, he did so under the 
second section of that law, and in accordance 
with its provisions notified the Senate of his 
action. Jn the act of suspension and notice 
thereof to the Senate he conformed to the law, 
and when the Senate refused to concur in said 
suspension, then Mr. Stanton was by the pro- 
visions of the law entitled ‘forthwith to re- 
sume the functions of his office.” The at- 
tempted removal thereafter was, in the light of 
his own previous conduct, a willful violation 
of the law. But I ask, where does he find his 
authority to appoint a Secretary of War ad 
interim, the Senate being in session, even if 
Mr. Stanton’s appointment was not within the 
provisions of the act of March 2, 1867? There 
is no such power given him under the law or 
Constitution. Because he might, by sending 
in the names of persons obnoxious to the Sen- 
ate, and by and with whose advice and consent 
alone appointments can be made, and upon 
their rejection of said persons be permitted to 
make an appointment ad interim that would 
last as Jong as he remained in office. T regard 
this action of the President in attempting to 
oust Mr. Stantou, and fill the office with one 
of his own ereatures, as not only in violation 
of the act of March 2, 1867, but of all law. 
All these acts, therefore, taken together, his 
acts before this attempt, and at the time of its 
commission, indicate clearly on his part a 
settled purpose to violate the law, and from 
them I gather that guilty intent which is an 
essential ingredient of the offense, and which 
makes him amenable to the law. Believing 
this, I consider it the duty of the House to send 
these articles of impeachment to the Senate, 
where he can have a fair trial and upon the 


proof there adduced, his guilt or innocence can 
be established. When a law of Congress has 
been violated by the President, whose sworn 
duty it is under the Constitution to see that 
“the laws are faithfully executed,’’ under the 
circumstances that the President has acted in 
this case, then, in my judgment, such guilty 
intent has been shown as warrants us in send- 
ing it to that tribunal which under the Consti- 
tution is the sole power to try. : 

I have, then, shown conclusively, Mr. Chair- 
man, that this proceeding is not only within 
the provisions of the Constitution, but that the 
circumstances attendant upon the President’s 
course, prior to and atthe time of his attempted 
removal of Mr. Stanton, evince a determina- 
tion to willfully violate the law; and I now 
wish to say, in conclusion, to gentlemen on 
the other side of this House who insist that 
the people ‘never, never will stand the im- 
peachment of Andrew Johnson,’’ that these 
fears are not well founded. This nation has 
stood against greater shocks. Itremained firm 
in the midst of a civil war unequaled in his- 
tory. Its peace and stability were undisturbed 
at the murder of its honored Chief Magistrate, 
an event which in other nations would have 
produced revolution, bloodshed, and anarchy; 
and if its people could bear without tumult 
and violence the assassination of an honored 
and faithful Executive, [ ask can they not 
bear the removal, under the forms of law, of 
a dishonored and faithless one? All that we 
demand is that the laws of the country be faith- 
fully exceuted; and if the highest officer in 
the Government has willfully violated any of 
them and subjected himself to removal from 
office a law-abiding and intelligent people will 
acquiesce in the verdict. 

Mr. PERHAM addressed the louse. [See 
Appendix. J 

Mr. RAUM. Mr. Chairman, in common 
with every member on this floor I recognize 
the question now under discussion as one in 
which the whole country fecls a deep and abid- 
ing interest, a question too, sir, which merits 
our earnest consideration, and which requires 
that each individual member of this House 
divest himself of all mere partisan prejudice, 
to enable him to so deal with this great ques- 
tion in the light of the history of the past, with 
the view of making an unblemished record for 
the future. Waiving the fact that Andrew John- 
son has, without justification or exense, broken 
faith with the great patriotic party which placed 
him in power, and by this act of perfidy has 
rendered his name a by-word while he shall be 
remembered among men, we must deal with 
him with reference to his official conduct in 
administering his high office of President. 

When the trusted Representatives of the 
people met in December, 1865, it was soon dis- 
covered that an irreconcilable difference of 
opinion existed between the President and the 
majorities of both Houses of Congress in ref- 
erence to the reconstruction of the southern 
States, and then, sir, commenced the great 
game which has been in progress in this coun- 
try for the past two years, upon the hazard of 
which is staked the destinies of the people of 
this Republic. Upon the one hand was mar- 
shaled the loyal people of the United States, 


gling to reconstruct the States lately torn by 
civil war upon principles of freedom and jas- 
tice. Upon the other hand was arrayed an un- 
scrupulous President, with all his partisans and 
parasites, seeking, through the exercise of the 
powers of his great office, to place this nation 
in the hands of the rebels of the South and 
their allies and sympathizers of the North. 

: ‘The important legislation of the first session 
of the Thirty-Ninth Congress was directed to 
the subject of reorganizing the southern States. 
AU their laws and proceedings were submitted 
to the consideration of the people in the mem- 
orable contest of 1866; and no man can gain- 


was fully indorsed by the people. But, sir, the 
President failed to derive profit from the bit- 
l ter experiences of his defeat in 1866, for, in- 


with their Representatives in Congress, strug- | 


say the statement that the action of Congress | 


j 


stead of acquiescing in the expressed will of 
the people, to whom he appealed, he has con- 
tinued the conflict with the legislative. branch 
of the Government, and has brought into it all 
the asperity and malignity usually manifested 


- by those who apostatise from the principles of 


persons whom they oppose, until at last he has 
come to be governed by his worst passions and 
is ready to perpetrate any act of violence to 
accomplish his ends. : 

During the past two years the Congress of 
the United States, as far as the President was 
concerned, has had but one end in view—that 
of having him administer his office according 
to the will of the people. And, sir, I appeal 
to the sober judgment of this House and of the 
country to bear witness when I say that at no 
time during this eventful struggle have the peo- 
ple of this country ortheir Representatives in 
Congress demanded of Andrew Johnson aught 
save that he exercise the powers of his office 
according to the letter and spirit of the Consti- 
tution and laws of the United States, and this 
they had a right to demand of him. . And, sir, 
upon that issue has this great and momentous 
question turned. Choosing his course, the Pres- 
ident, rather than administer his office conform- 
ably to the laws of the land and in. harmony 
with both Houses of Congress, has deliberately 
planned and executed a palpable violation of 
law. And the question comes home to us to- 
day, whatshall we doin this emergency? Had 
Andrew Johnson inadvertently and without the 
intention of setting the laws at defiance done 
the act with which he stands accused, a gener- 
ous public would be willing to excuse him; but, 
sir, this is but one of a long series of offenses 
of which, in my judgment, he is guilty. 

If you draw a picture of the official conduct 
of Andrew Johnson in his office of President, 
the back-ground would disclose a long line of 
usurpations and violations of law, all tending to 
thwart the public will, with this last act of his 
standing out in bold relief as a palpable and 
flagrant violation of law. 

But we are told that the President had the 
right to remove Edwin M. Stanton from the office 
of Secretary of War without the consent of the 
Senate, and that he had the right to appoint 
Lorenzo Thomas Secretary of War ad interim 
without the consent of the Senate. 

Mr. KELLEY. I ask the gentleman to 
yield to me a moment, that I may recur to an 
historical illustration of the poiut he is now 
making and of the change of position of the 
Democratic party thereon. I will occupy but 
a moment. 

Mr. RAUM. Tyield to the gentleman. 

Mr. KELLEY. I want to call attention to 
the fact that on_the 29th of December, 1860, 
that eminent Democratic leader, John B. 
Floyd, resigned the office of Secretary of 
War and hastened to 

“Take his stand 
And live or die in Dixie’s land.” 

On the Ist of January, Hon. Joseph Holt 
was authorized to perforin the duties of Secre- 
tary of War “until a successor should be ap- 
pointed or the vacancy filled;” and on the 
Oth of the following month a Democratic Sen- 
ator, Slidell, of Louisiana, introduced a res- 
olution calling upon the President to state 
whether Floyd had resigned, and, if so, who 
filled the office, and by what tenure, and why 
his appointment bad not been communicated 
to the Senate. The resolution was as follows: 

“ Resolved, Tha gi yr TN 
form the TE Wiech Tate re eeanested to 20: 
polntment as Secretary of War was confirmed by the 
Senate on the 6th of March, 1857, still continues to 


hold said office; and, ifnot, when and how said office 
became vacant; and, further, to inform the Senate 


; how and by whom the duties of said office are now 


discharged; and if an appointment of an acting or 
provisional Secretary of War has been made, how, 
when, and by what authority it was so made, and 
why the fact of said appointment has not been com- 
municated to the Senate.” 


This resolution, implying a doubt of the con- 
stitutionality of such an appointment, even in 
the case of a notorious vacancy, was adopted 
by the vote of every Democratic Senator on 


1868. 
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the floor except one, Mr. SAVLSBURY, of Dela- 
ware. 

On the 15th of the same month the President 
sent in his response, informing the Senate that 
the appointment ad interim had been made 
under the act of February 18, 1795, and that 
“the power to carry on the business of the 
Government by means of a provisional appoint- 
ment when a vacancy occurs is expressly 
given”’ by thatact. Ie also stated that vacan- 
cies had been so filled for sixty-five years, and 
presented in a tabular statement the instances 
in which vacancies had been so filled since 1829. 
But anxious, as he evidently was, to strengthen 
his position by historic precedents, he was unable 
to show a case in which a President had so far 
violated the Constitution as to attempt to create 
a vacancy by removal while the Senate is in 
session and fill it by an ad interim appointment, 
as Andrew Johnson has done, with the evident 
approval of the Democratic members of the 
House. -7 

I thatik the gentleman from Illinois for his 
courtesy. 


<Mr. RAUM. If the President could exer- 
cise either or both of the powers just alluded 
to without the consent of the Senate it is 
because he is authorized so to do by the Con- 
stitution of the United States or the laws of 
Congress. : . 

The second section of the second article of 
the Constitution contains all the provisions of 
that instrument upon the subject of appoint- 
ments and removals from office, and reads as 
follows: 

“ He [tbe President] shall have power, by and with 
the advice and consent of the Senate, to make trea- 
ties, provided two thirds of the Senators present con- 
cur, And he shall nominate, and, by and with the 
advice and consent of the Senate, shall appoint oem- 
passadors, other public ministers and consuls, judges 
of the Supreme Court, and all other officers of the 
United States whose appointments are not herein 
otherwise provided for, and which shall be established 
by law; but the Congress may by Jaw vest the ap- 
pointment of such inferior oflicersas they think proper 
inthe President alone, in the courts of law, or in the 
heads of Departments, 

“The President shall have power to fill up all va- 
cancies that may happen during the recess of the 
Senate by granting commissions, which shall expire 
at the end of their next session.” 

It will be seen that all appointments are to 
be made by and with the advice and consent 
of the Senate, except appointments to fill up 
vacancies occurring during the recess of the 
Senate, which shall expire at the end of the 
next session of the Senate. 

I call the attention of the House to the fact 
that the tenure of all offices created by the 
Constitution of the United States is fixed by 
that instrument; and also, that the office of 
Secretary for the Department of War was 
not created by the Constitution, but by an act 
of Congress; and that the tenure of the office 
was fixed by the first section of the tenure-of- 
office act in force March 2, 1867, which is as 
follows: 

“ Be itenacted by the Senateand House of Representa- 
tives of the United States of America in Congress assem- 
bled, That every person holding any civil office to 
which he has been appointed by and with the advice 
and consent of the Senate, and every person who 
shall hereafter be appointed to any such office, and 
shall become duly qualified to act therein, is and 
shall be entitled to hold such office until a successor 
shall have been in liko manner appointed and duly 
qualified, except as herein otherwise provided: Pro- 
aided, That the Secretaries of State, of the Treasury, 
of War, of the Navy, and of the Interior, the Post- 
master General, and the Attorney General shall hold 
their offices respectively for and during the term of 
the President by whom they may have been ap- 
pointed and for one month thereafter, subject to 
removal by and with the advice and consent of the 
Senate.” 

Edwin M. Stanton was in office as Secretary 
of War under Abraham Lincoln at the time 
that Andrew Johnson succeeded to the office 
of President, and by virtue of the law just 
quoted Stanton has the right to hold the otfice 
of Secretary of War and perform its duties 
until the 4th day of April, 1869, unless removed 
by and with the advice and consent of the 
Senate. . 

But gentlemen tell us that this tenure-of- 
office law is unconstitutional, that it is an 
infringement upon the executive powers ; and 
further, that the President of the United States, 


under the Constitution and laws of the coun- 
try, may exercise the power of removal from 
office without limitation or restraint; and yet 
gentlemen cannot point to a single paragraph 
in the Constitution which confers upon the 
President the power of removing anybody 
| from office. 

It has been affirmed during the course of this 
debate that the power of removal is incident 
to and implied from the power of appointment 
granted in the section of the Constitution be- 
fore alluded to. Admitting that the President 
may exercise implied powers, he, like the Con- 


by the fundamental principle of construction 
that an implied power shall be necessary or 
proper as a means of executing an express 
power. And I affirm asa proposition that can- 
not be controverted that the power of appoint- 
ment can be, and is, exercised in this country 
perfectly, fully, and completely without the 
aid of the power of removal. 

Other gentlemen have ventured to place this 
power of removal from office upon still higher 
ground, and have quoted from Mr. Madison to 
establish the proposition that the President of 
the United States, by virtue of his office as 
Chief Executive, has the inherent power of 


amendment of tke Constitution, which pro- 
vides that. ‘the powers not delegated to the 
United States by the Constitution nor prohib- 
ited by it to the States are reserved to the States 
respectively or to the people;’’ and which 
amendment was adopted after Mr. Madison 
-wrote upon that subject. 

Sir, 1 deny the whole doctrine of inherent 
powers in the President. He has no inherent 
powers. He can have no inherent powers 
according to the genius and spirit of our Con- 
stitution and Government. All the great pow- 
ers of his office are granted by the Constitution 
and laws of the United States, and whenever 
the President exercises powers not granted to 
‘him he usurps powers granted to other branches 
of the Government, or reserved to the States 
respectively, or to the people. But, sir, I will 
not stand to discuss the constitutionality of the 
tenure-of-office act. It was passed by Con- 
gress according to all the solemnities of the 
Constitution, and must be a Jaw for the Presi- 
dentas wellasthe people. Sir, in this country 
no man must be so low as to be beneath the 
protection of the laws, nor must any man be so 
high as to be above the penalties of the law. 

By the sixth section of the tenure-of-otfice 
act, which is as follows: - 

“Syc.6. And beit further enacted, That every re- 
moval, appointment, or employment made, had, or 
exercised contrary to the provisions of this act, and 
the making, signing. sealing, countersigning, or issu- 
ing ofany commission or letter of authority for or in 
| yespect to any such appointment or employment, 
shall be deemed, and are hereby declared to be, high 
misdemeanors, and, upon trial and conviction thereof, 
every person guilty thereof shall bo punished bya fine 
notexcecding $10,000, or by imprisonment not oxceed- 
ing five years, or both said punishments, in the dis- 
erction of the court: Provided, That the President 

shal] have power to make oul and deliver, after the 
| adjournment of the Senate, commissions for all offi- 
cers whose appointment shall have been advised and 
consented to by the Senate ”— 
| itis made a penal offense to remove an offi- 
cer contrary to the provisions of the first sec- 
tion before quoted. And Andrew Johnson 
having deliberately and flagrantly set this law 
at defiance by the removal of Stanton, and 
also by the appointment of Thomas, it becomes 
| our duty as the Representatives of a great and 
| law-abiding people to bring him before the 
high court of impeachment, and there in the 
presence of the nations of the earth cause him 
to be deposed from his office, and thus estab- 
lish the fact that itis the duty of the President 
| of the United States to administer his office 
| according to the Constitution and laws of the 
country. 

Sir, the best interests of this whole country 
will be subserved by the removal of Andrew 
Johnson. He has been a disturbing element 
during the past three years, and by hindering 
and delaying the reorganization and recon- 
struction of the southern States has inflicted 


gress of the United States, must be governed | 


removal; and this, sir, in the teeth of the tenth | 


untold misery upon. that people... And just.at 
the very time when those most sanguine. for 
impeachment had despaired. of his removal 
from office he delivers himself into our. hands 
bodily by the perpetration of so flagrant .a-yvio- 
lation of law that an outraged people demand 
his removal. Yes, sir, the loyal men of this 
country, who, in the dark hour of the nation’s 
peril, stood by its Constitution and its flag, and 
who, by wager of battle, won the right to con- 
trol the destinies of this great nation, to-day 
demand that this man, who is their servant, 
and who for three years, in the exercise of his 
great office, has usurped forbidden powers, 
violated the Constitution and laws of the coun- 
try, and who has stood in the pathway of the 
nation’s will, shall be impeached of high 
crimes and misdemeanors and removed from 


office. 

Mr. HUBBARD, of Connecticut. Mr. Chair- 
man, the House of Representatives has already 
resolved the President of the United States 
ought to be impeached for something or other. 
Of what he ought to be impeached is the ques- 
tion now to be determined by this House. 

The last article in the schedule of charges 
reported by the committee is, in my humble 
judgment, utterly frivolous and absurd. It 
amounts to nothing in the world but the con- 
demnation of the Executive of the United 
States for a casual expression of opinion in 
regard to the constitutionality of a clause in 
one of the appropriation bills of the last Con- 
gress. When I have said that of the last arti- 
cle in the schedule I have said all I desire to 
say, and I do not propose further to trouble 
myself with it, 

‘The other nine articles in the schedule are 
founded in a single transaction easily under- 
stood by all men, to wit, the order of the Pres- 
ident removing Stanton from his supposed 
place as Secretary of War, and the subsequent 
order designating another to fill the office pro 
tempore. In my judgment all the acts charged 
in these articles are fully warranted by the 
Constitution and by the laws of the United 
States. I do not propose, however, in the re- 
marks I now offer to the House to enter into 
that discussion, because the debate has al- 
ready ranged liberally over those topics, and it 
D pati of my present purpose to enter that 
field. 

But, sir, I desire to put this question to the 
House, and for the purpose of the question I 
will assume the acts charged in the articles do, 
in point of fact, present a violation of the law 
relating to civil tenures; and assuming that to 
be true and giving the whole case to the gen- 
tlemen on the other side, I address myself to 
the discretion, to the sound, sensible discre- 
tion of the majority in this House, and ask 
whether or not it presents a case on which the 
House ought in common justice or on which it 
can afford to impeach, remove, disfranchise, 
and disgrace the Chief Executive of this great 
Republic? 

Now, let me say it is not every technical of- 
fense that is worthy of impeachment by the 
great inquest of the nation. The ocean is not 
tossed in tempest to waft feathers or to drown 


| flies. There are, sir, microscopical offenses in 


office, offenses discernible only by the party 
microscope which had better be left to the 
ordinary administration of civil and criminal 
jurisprudence. And I respectfully submit to 
the House the supposed misdemeanors here 
charged are too trivial and insignificant to he 
worthy the attention of the House or of the 
solemn and stately proceeding of impeachment 
before the Senate of the United States. 

Let me suggest that no cause is worthy of 
that high remedy unless the offense is inten- 
tional, and unless it endangers the public inter- 
est, or involves moral turpitude in the offender. 
Are the acts charged. by these articles of this 
character? Have they endangered the public 
interest, and do they involve moral turpitude? 
The President has done no more than every 
predecessor of his has done from Washington’s 
time until to-day; done, too, { add, without 
their constitutional right being challenged even 
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by political adversaries. Nay, he has done less, 
far less, than his predecessors ; for while they, at 
their own will and pleasure, and without a why 
or a wherefore, swept out of office their confi- 
dential officers, Andrew Johnson has done 
nothing of the kind, He has not touched a hair 
of this supposed Secretary’s head, nor sus- 
pended or disturbed the exercise of a single 
one of his official functions. He has simply 
and merely made a removal on paper, using no 
effort to execute his order, but only putting 
the civil-tenure act in that attitude of fact to- 
ward the courts that it might command judi- 
cial interpretation and construction. 

Mr. LAWRENCE, of Ohio. Let me ask the 
gentleman a question. 

Mr. HUBBARD, of Connecticut. I cannot, 
because I have not the time.. 

I submit, therefore, Mr. Chairman, the mis- 
demeanor charged in these articles has not 
endangered, in any degree whatever, the pub 
lic interest. That brings me to the question 
whether or not the acts charged involves moral 
turpitude in the accused. Now, what has the 
President done? I pray the House to put its 
eye upon the single act here charged, challenge 
it, scrutinize 4t, compare it, assail it with every 
hostile criticism ingenuity can suggest, has it 
a color, nay, a shadow or shade of moral wrong- 
doing? Nota particle, not a substance. He 
has simply endeavored to dissociate from his 
political household a functionary—not an ap- 
pointee of his own—left over by Abraham 
Lincoln as an incumbrance, who had been for 
long months the secret spy in his Cabinet of 
confidential advisers, and who turned out at 
last to be, and now is, his bitter, violent, malig- 
nant enemy, political and personal. 

Now I put it to the House, whether, assuming 
as my argument does, that the President has 
been guilty of a technical violation of law in 
the premises, the offense set up in the articles 
is one that should be visited with impeachment 
and removal from office? 

In this connection let me remind the House 
that in 1864 one of Abraham Lincoln’s confi- 
dential advisers fell into a friendly difference 
with him in regard to a particular course of 
policy—for then the President was allowed to 
have a policy. In this juncture, honorable 
Senators representing the Republican “party 
sent a memorial to Mr. Lincoln setting up that 
unity in the Cabinet was absolutely essential 
to executive administration, and praying that 
he would purge the Cabinet of that dissentient 
member. I will ask the Clerk to read an 
extract from the memorial. 

The Clerk read as follows: 

“The theory of our Government, the early and 
uniform practical construction thereof, is that the 
President should be aided by a Cabinet council, 
agreeing with him in political principle and general 
policy, and that all important measures and ap- 
pointments should be the result of their combined 
wisdom and deliberation. ‘he most obvious and 
necessary condition of things, without which no Ad- 
ministration can succeed, we and the public belicve 
does not exist, and therefore such selections and 
changes in its members should be made as will se- 
cure to the country unity of purpose and action in 
all material and essential respects, more especially 
in the present crisis of public affairs. 

“The Cabinet should be exclusively composed, of 
statesmen who are the cordial, resolute, unwavering 
supporters of the principles and purposes above- 
mentioned.” 

CHARLES SUMNER, se 

FEN RY VILSON, o} Massachusetts. 

BENJAMIN F. WADE, } Ohio 

JOHN SHERMAN, s 
PRESTON KING, 
DAVID WILMOT 

VELA ` rans 
EDGAR COWAN, } Pennsylvania. 
L. M. 1 LLL, Mai 
W. P. PESSENDEN, } Maine. 
LS HOSE Connecticut. 
SOLOMON FOOT, 7 
eA ae 
FOUN P. ILALE, © y New Hampshire. 
H. B. ANTHONY. Rhode Island. . 
ZACHARIAH CHANDLER, Michigan. 


New York. 


OH, BROWNING | | Tninois 
LYMAN TRUMBULL, i 
JAMES HARLAN, | Iowa. 


JAMES W. GRIMES, 
5. C. POMEROY, Kansas 
Jed DOOLITTLUG, t qy 
T. 0. HOWE, f 
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That memorial was signed by Benjamin F. 
Wade, who, if this scheme is successful, hopes 
to be the successor of Andrew Johnson, and 
by nearly every other Radical Senator now in 
the other branch of Congress. 

Now, sir, in view of these facts, I ask whether 
or not it is worth while for this House to at- 
tempt to hurl the Chief Executive from his seat 
because he has simply attempted to do on 
paper precisely what the Senate in 1864 ad- 
vised Mr. Lincoln to doin fact. I take it upon 
myself to say that the President’s conduct in 
this regard not only does not involve the slight- 
est moral turpitude, but is consistent with the 
dictates of the highest and most scrupulous 
honor. I take it upon me further to say, that 
the first instincts of every man of honor simi- 
larly situated wouldimpel him to eject by force 
and arms, with hot and hasty indignation, any 
contemptible intruder who should presume, 
with brazenand shameless impudence, to sneak 
into his family of confidential advisers. Nay, 
if, sir, the old hero of New Orleans were to-day 
seated in the presidential chair, he would find 
a sharp andspeedy remedy for such a nuisance 
in the toe of his boot, and not by the tardy 
process of law. 

Well, then, what remains of this supposed 
offense? Why nothing, literally nothing, ex- 
cept that it is in violation of the mere text, 
the mere letter of the civil-tenure act. And 
that brings me to ask what was the nature and 
purpose of that act? Was it enacted for the 
purpose of gencral application? Not at all. 
lt was passed for the simple, single, special pur- 
pose of hampering Andrew Johnson—of pes- 
tering him, and hedging him out from the exer- 
cise of his just constitutional prerogatives, so 
that he might finally be caught in the artfully 
laid net of your legal technics. That, sir, was 
the object of the act; it was personal, it was 
partial, it was exceptional, it was and is and 
forever will be odious. Youdonot intend the 
act shall remain on the statute-book for other, 
Administrations. You intend to repeal itas 
soon as you have brushed the present Execu 
tive out of your way. ‘The law therefore is, in 
my judgment, one which is more honored in 
the breach than in the observance. ‘I'he offense 
is not worthy of the dignity of impeachment. 
I beg leave, finally, to suggest that the articles 
reported by the committee ought not to be 
adopted, because upon the charges therein con- 
tained the Senate has morally incapacitated 
itself to render a fair aud impartial judgment, 
Every man, high or low, rich or poor, is enti- 
tled to a fair trial before an unprejudiced tri- 
bunal. It is the common, ungrudged right of 
every human being in any civilized community. 
Any judicial tribunal that should announce its 
judgment upon a controverted question of law 
or fact before the case involving the law or the 
facts has been presented would render itself 
infamous the world over and through all gener- 
ations. 

Nay, more; if any tribunal, charged with a 
judicial inquiry into any man’s rights, should 
have the effrontery to pronounce its judgment 
beforehand, no honest or honorable prose- 
cuting officcr—and this House is now acting in 
that capacity—would have the effrontery to 
present even his worst enemy toa tribunal that 
had thus shamelessly abused its powers and 
disgraced itself. 

Now, these are principles about which there 
can be no difference between auy two honest 
men on this floor. Let me now apply these 
principles to the casein hand. On Friday, the 
21st ultimo, the President ordered the removal 
of Mr. Stanton, and designated General Thomas 
as his successor pro tempore. On that same 
day the Senate of the United States, in secret 
session, by a vote of twenty-nine members, re- 
solved that these acts were a plain violation of 
law and of the Constitution of the United 
States, and immediately thereafter removed all 


i| obligation of secresy and published their reso- 


lution to the world, | 
Nay, more ; a distinguished Senator, from the 


secret Chamber of the executive session, dis- | 


patched a written communication to this sup- 


posed Secretary of War, in which he summed’ 
up his classical wisdom and dignified advice in 
that energetic monosyllable, ‘Stick ’’—advice 
which, as offered to a gentleman, I cannot 


| comprehend, but which offered to a certain 


insect, has a peculiar and known significance. 

Not only this, but honorable Senators put 
themselves instantly in communication with 
Stanton, and madc themselves after the contro- 
versy—what they had long been before—his 
abettors, supporters, and confidential advisers. 
The New York Tribune states that thirty-five 
Senators were on the floor of this House when the 
general resolution of impeachment was under 
debate, encouraging and urging the adoption 
of the resolution. I do not believe, sir, that 
this last statement is true to its fullest extent. 
But that it is partially true, we all saw and 
know. $ 

And now whatisproposed? Why, that this 
House should present the President of the Uni- 
ted States upon a cause which the Senate has 
notoriously and shamefully prejudged, aud that 
honorable Senators should be called upow'by 
the managers of the House to go through the. 
farcical ceremony of resolving themselves into 
a high court of impeachment and of adjudicaty 
ing and passing into a decree of conviction tie 
judgment which they have already published 
to the world before even the articles of accusa- 
tion have been adopted by the House. 

No more disgraceful farce can be enacted, 
no more monstrous injustice can be perpe- 
trated. What would be said of the Supreme 
Court of the United States if it were to com- 
mit a similar indecency in respect to a case to 
be presented to that tribunal? Every judge 
upon the bench would be hurled from his seat. 

I am, therefore, opposed to these articles, 
because no case is presented which is worthy 
of the character of the House and of the dig- 
nity of the proceeding, and because, in the 
second place, the constitutional tribunal for 
the trial of the charges presented has by its 
own misconduct incapacitated itself to pass a 
fair, an honest, and just judgment in the 
premises. ` 

Let me now say this, in conclusion, if you 
shall succeed in consummating this outrage 
which you have set on foot in such indecent 
haste, 1 do not say that popular violence will 
rise to vindicate the wrong; the people have 
better remedies than that in the armory of the 
ballot-box; but I do say that you will have set 
an example that will hereafter blast and de- 
stroy you. You will have made the presiden- 
tial office the mere foot-ball of congressional 
partisanship. You will have swallowed up 
all the other departments of the Government 
in the great whirling maclstrom of a central 
congressional despotism. But let me remind 
you your work here is not final. You will 
find yourselves—you cannot help it—both the 
prosecutors and the triers, impeached upon 
higher articles than these; upon a higher 
authority than this House; before a higher 
tribunal than a partisan Senate; before that 
supreme court of impeachment, the people of 
the United States. In that court of nataral 
justice and equity you will find the accuser 
taking the place of the accused, and the ac- 
cused taking the place of the accuser, “for 
with what measure ye mete shall it be meas- 
ured to you again.” 

Mr. PRICE addressed the House. 
Appendix. ] 

Mr. ASHLEY, of Nevada. Mr. Chairman, 
this subject of impeachment cannot be elabor- 
ated in fifteen minutes, our limited time, and 
I shall simply try to state succinctly some of 
the more salient points which occur to my 
mind in its counection. Political history 
shows that always the antagonism of rulers, 
of parties, and of ideas more or less developed, 
has kept the world in commotion, aud well 
it has, for only by agitation and discussion is 


[See 


j truth discovered, and only by strife against 


the incubus of faulty systems, of established 
wrongs, and of base doctrines do men triumph 
in the advocacy of right. Science has fought 
and still is fighting its way against the crude 
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notions of barbarism, and. its devotees have 
borne persecution and contumely from all those 
holding position and having gain from their 
consecration of error. Political philosophy 
and human rights, being less susceptible of 
tangible demonstration, have suffered more 
even than physical science in this unending 
contest, but “truth crushed to earth will rise 
again,” and the eternal decree is that vic- 
tory shall in the end perch on its standards. 
Search all history and you will find that some 
one or some few have persistently been claim- 
ing the right to exercise exclusive power and 
torule over the great massof men. The sacred 
mission of prelates and the divine right of 
kings are dogmas hardly yet refuted and ban- 
ished from the dialectics of the world. 

Those claiming prerogative to rule and to 
exercise special privileges over other men are 
rarely in want of precedents in their favor, 
and never fail to invoke reverence the more 
strongly the longer their usurpations have been 
tolerated or have throttled the genius of lib- 
erty and equal rights. 

Liberty has usually been betrayed and the 
rights of the people lost through a fatal reli- 
ance on the ever-recurring pretension that the 
usurping hand is stretched out to shield the 
helpless, to redress the injured, or to vindicate 
the established. Whenever any one man, hold- 
ing high office through the favor of the people, 
begins to follow and vehemently treads in this 
ancient path of usurpation let the people be- 
ware; their liberties are rarely surrendered by 
their Parliaments and Senates, but have often 
been plucked away and smothered in the grasp 
of the executive chief. In forms of govern- 
ment other than republican a king or other 
ruler exercises authority claimed to be inhe- 
rent in himself and derived from special priv- 
ileges belonging to his family, his class, or 
his office, and called prerogative, generally 
founded on old customs or deduced as an 
attribute of the might wielded by the monarch, 
and is held to be beyond the control of the 
people. 

But the theory of American government is 
that all political power is inherent in the peo- 
ple, and that they alone can lawfully establish 
laws and can change them at will to meet the 
varying exigencies that may arise. Ours isa 
government of laws, not of prerogatives, and 
the laws are made by the people’s agents 
specially delegated for that purpose and form- 
ing the Congress. The authority to decide cases 
arising in law, equity, or admiralty is vested in 
the courts, which must exercise their functions 
in the form and manner and at the times pre- 
seribed bylaw. ‘The execution of these lawsis 
intrusted to ministerial officers, the first and 
principal, of whom is the President, and who 
are bound so to execute in the modes, under 
theregulations, and with the limitations enacted 
by the law-making power. The President, for 
ail purposes of internal government, is simply 
an executive officer, whose duty isto cause the 
laws to be executed when and how they de- 
termine. In such execution he hasno author- 
ity above the laws, but must proceed under 
their rules, and not as may be dictated by or 
suited to individual caprice. 

Procedure by the President in any other 
manner is a violation of the law, because here 
the maxim that the king can do no wrong is 
obsolete, and such violation is a misdemeanor 
in office, for which he is subject to the restraints 
and penalties prescribed for all offenders, be 
they high or low. 

For such misdemeanors all civil officers of 
the United States are liable to impeachment by 
the people through their Representatives. in 
Congress, and the impeachment shall be tried 
by the nation’s Senate, for this purpose the 
highest court existent in the Republic, and 
supreme in its authority to judge and deter- 
mine of the law and the fact, whence there is 
no appeal, for its judgment is the decision and 
decree of the American people, from whom 
comes all authority and lawful power, and is 
declared through their legitimate and constitu- 
tional tribunal. 


That the impeachment of the President of 
the United States is a serious matter is true; 
so also is it a matter of gravity to indict and 
convict any citizen of an act subjecting him to 
legal penalty, but when the occasion comes in 
either case it is a duty not to be avoided. 

When he who has been honored by his fellow 
citizens commits a breach of official trust, in so 
much more as he is elevated above the com- 
mon offender is the wrong to be more detested, 
and is the obligation increased to vindicate the 
law. This false delicacy in dealing wich nota- 
bility is always the curse and is often the ruin 
of free government. We may lament that 
impeachment has become necessary, but we 
should thank heaven that we have in our coun- 
try so effective, so quiet, and orderly a remedy 
for the neglect of duty, the encroachment of 
power, and the strides of usurpation. In Eng- 
land, whence many of our governmental ideas 
are derived, the liberty they enjoy was shielded 
and saved by their Parliament in fierce conflict 
with executive pretension and power. In that 
conflict Charles I and James II fell, and the 
unwarranted claims of the executive branch 
of the English Government were ultimately 
somewhat limited and curbed; but their adher- 
ents without stint, yet vainly, denounced Hamp- 
den and his compeers and successors, cham- 
pions of the legislative branch, in terms not 
exceeded by the slanders and objurgations now 
heaped by rebels, their sympathizers, and the 
falsely-called Democrats on the Congress of 
the United States. 

The President is authorized to nominate, 
and ‘by awl with the advice and consent of 
the Senate’? to appoint, the officers of the 
United States, excepting in the cases other- 
wise provided in the Constitution. The terms 
of most of these officers are not defined in the 
Constitution, and in it nothing is said about 
removal, except by impeachment, but the ap- 
pointment, with the advice and consent of the 
Senate, of a new officer necessarily removes 
the old incumoent. A law has been passed, 
with all the constitutional formalities, declar- 
ing that each officer so appointed shall hold 
office until his successor is in like manner 
appointed, but that the term of office of cer- 
tain heads of Departments named, including 
the Secretary of War, shall cease one month 
after the expiration.of the term of the Presi- 
dent by whom they were appointed, and this 
law applies to all those who held office at the 
time of its passage, and all removals from 
office are prohibited except by the appointment 
of a successor as aforesaid, subject, of course, 
to removal by virtue of law at the expiration 
of a defined term and removal by impeach- 
ment. ‘This lawin no manner affects or abridges 
the power of the President to make appoint- 
ments, and became necessary to correct an 
erroneous custom that had grown up of per- 
mitting the President, at his will and caprice, 
to remove, during a recess of the Senate, any 
officer whose term was not prescribed by law, 
constitutional or congressional. This law 
established a term for all offices in case it was 
not otherwise declared. 

It is claimed that this law, so far asit applies 
to the head of a Department, is indelicate and 
improper, because of his intimate relations to 
the President, and because the heads of De- 
partments are his constitutional advisers. Not 
so; for the Senate is, under the Constitution, 
the advisory council of the President, and there 
is no such thing asa Cabinet known to our law. 
The Constitution simply provides that the 
President— 

“ May require the opinion, in writing, of the prin- 
cipal officer in each of the Executive Departments, 
upon any subject relating to the duties of their 
respective offices.” 

How absurd to provide this if such officer 
is simply to echo the opinion of the Presi- 
dent, and is held to merit and be subject to 
removal for expressing an opinion which dis- 
pleases the President. No monarch or despot 
ever claimed a more tyrannic and unreasona- 
ble power than that of removing in such ease. 


‘The public weal and safety are subserved by! 


and demands that law—the tenure-of-office act. 
If the President may arbitrarily and without 
just cause, at any time remove. any or all of 
the thirty, or, perhaps, fifty thousand officers 
of the United States, he has the means in. his 
hands to make them his minions and his tools 
to aid in the accomplishment of any purpose, 
however base or dangerous to our free insti- 
tutions. : 

The office of Secretary of War is one of legis- 
lative creation and its tenure is within the scope 
of legislative control. Butthe President openly, 
willfully, and defiantly violates the law, and 
for this he must be impeached or the example 
of his impunity will fritter away the palladium 
of our rights and lead to the destruction of pop- 
ular Government. Letthe scissors of fate close 
down and humanity once more rejoice in the 
rescue of freedom. 

Since the accession to the Presidency of the 
now actual incumbent he has performed many 
acts that, in the judgment of cool, clear-headed, 
and loyal men, render him liable to impeach- 
ment. Having declared, and truly, that the 
rebellion had deprived the people of the rebel- 
lious States of all legal State governments, he 
unlawfully and without color of rightassumed to 
himself the power to provide for reorganizing 
State governments therein, and although he 
did, in some instances, announce that State 
governments so reorganized would be pro- 
visional only and subject to the control and 
approval of Congress, yet he subsequently in- 
sisted that the governments so under his direc- 
tion formed were definitively reéstablished, 
thereby attempting to usurp power vested in 
Congress only; he without authority dictated 
who should be entitled to suffrage in the 
States lately in rebellion, and what provis- 
ions should be inserted in their organic laws ; 
he abused his power by pardoning many guilty 
of treason with the sole intent that they might 
acquire official position, and thus be better ena- 
bled to aid him in his design to individually 
control the reorganization of the said State gov- 
ernments; he unlawfully assumed to dispose 
of, and did dispose of, many million dollars’ 
worth of property which the Army of the Uni- 
ted States had seized and taken from rebels, 
and surrendered to private partics many miles 
of railroad built by the military authority of 
our Government at the cost of large sums of 
money; he knowingly appointed, or connived 
at the appointment by the Secretary of the 
‘Treasury, to office of men who were guilty of 
treason and who were not qualified to take such 
office under the laws of the United States; he 
has falsely denounced the Congress of the Uni- 
ted States as an illegal body, and has conspired 
to have its authority resisted with the evident 
intent thereby to secure to himself the exercise 
of power belonging only to the legislative de- 
partment; and he has persistently endeavored 
to thwart the duc and proper execution of laws 
providing for the legal reorganization and estab- 
lishment of competent and constitutional State 
governments in the States where none existed 
by reason of rebellion. 

These are bnt a part of the many acts he has 
committed unbecoming the President of the 
American Republic. Yet to impeach for these 
acts was to challenge a trial which, owing to 
the hosts of witnesses who would be called in 
verifying the issues would, perhaps, extend to 
the end of the current presidential term, thus 
nullifying, to a great extent, the good to be 
attained by the proceeding. 

The articles of impeachment now proposed 
in a great measure avoid this difficulty and 
cause of delay, for the facts on which they are 
founded are in effect admitted and the appli- 
cation of law thereto, and thence forming a 
conclusion will constitute the main business 
of the court. I shall not favor some of the 
proposed articles, not from want of faith in 
their validity, but because I desire not to open 
the door to a long and vexatious investigation 
to verify charges not vital to the success of 
impeachment. 

We are now at a crisis where public welfare 
and justice appeal to each for a prompt dis- 
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charge of duty, and woe be to him who falters 
fom cowardice, or who, through corruption, 
etrays. 

Mr. COBB addressed the House. 
Appendix. ] 

Mr. STEVENS, of Pennsylvania. Never 
was a great malefactor so gently treated as 
Andrew Johnson. The people have been un- 
willing to blot the records of their country by 
mingling his crimes with their shame—shame 
for endurance for so long a time of his great 
crimes and misdemeanors. The committee 
have omitted entirely his wicked abuse of the 
patronage of the Government, his corruption 
of the voters of the nation by seducing them 
with the offers of office, and intimidating them 
hy threats of expulsion, all for the purpose of 
making them abandon their honest principles 
and adopt the bastard policy which he had 
just conceived, a crime more heinous than that 
which brought many ancient agitators to the 
block, To this he was prompted by the same 
motive which made the angels fall. Soon after 
the death of Mx, Lincoln and the surrender of 
the so-called confederate army and posses- 
sions, the whole government of the territory, 
persons and property of the territory claimed 
by and conquered from the so-called confed- 
crate States of America devolved upon the 
Congress of the United States, according to the 
most familiar and well-adjudicated principles 
of national and municipal law, leaving nothing 
for the President to do but execute the laws 
of Congress and govern them by military 
authority until Congress should’ otherwise 
direct. Yet Andrew Johnson, assuming to 
establish an empire for his own control and 
depriving Congress of its just prerogative did 
erect North Carolina and the other conquered 
territories into States and nations, giving them 
governments of his own creation and appoint- 
ing over them rulers unknown to the laws of 
the United States, and who could not by any 
such laws hold any office therein. He fixed the 
qualifications of electors, directed who should 
hold office, and especially directed them tosend 
representatives to both branches of Congress, 
ordering Congress to admit them when they 
should arrive. When Congress refused and 
asserted its sovereign prerogative to govern 
those territories, except during their military 
occupation, by their own inherent power, he 
treated their pretensions,as idle and refused to 
obey them. When Congress subsequently 
passed acts dated, March 2, 1867, and their sup- 
plements, to reconstruct those governments 
under republican forms by the votes of the peo- 
ple, he pronounced them unconstitutional, and 
after they had become laws he advised the 
people not to obey them, thus secking to defeat 
instead of to execute the laws of Congress. 
All this was done after Congress had declared 
these outlying States as possessing no govern- 
ments which Congress could recognize, and 
that Congress alone had the power and control 
over them. This monstrous usurpation, worse 
than sedition and little short of treason, he 
adhered to, by declaring in his last annual 
message and at other times that there was no 
Congress, and that all their acts were unconsti- 
tutional. These, being much more fundamental 
offenses, and, in my judgment, much more 
worthy of punishment, because more fatal to 
the nation, the committee have omitted in their 
articles of impeachment, because they were 
determined to deal gently with the President. 
Kucouraged by this impunity, the President 
procecded to new acts of lawless Violence and 
disregard of the express enactments of Con- 
gress. It is those acts, trivial by comparison, 
but grave in their positive character, for which 
the committee has chosen to call him to answer, 
knowing that there is enough among them, 
if half were omitted, to answer the great object 
and purpose of impeachment. That proceed- 
ing can reach only to the removal from office, 


and anything beyond what will effect that pur- | 


pose, being unnecessary, may be looked upon 
as wanton cruelty. Hence the tender mercies 
of this committee have rested only on the most 


trifling crimes and misdemeanors which they. 


[See 


could select from the official life of Andrew 
ohnson. f ian, 
I will begin with the articles in their inverse | 


. it 
order and devote a few minutes to each. The $ t a 2 
$ dent ; United States, issued an order removing Edwin 


tenth article charges the President with at- 
tempting to induce the commander of this 
military district, Major General Emory, to 
disrogard the law, by which he considered that 
he was bound to act, requiring orders to be | 
issued through the General of the Army. The 
President declared it to be, unconstitutional 
and contrary to the General’s commission. 
About the fact there can be no doubt. There 
could be but one purpose, and that was to use | 
the Army, if possible, for his operations against 
Congress. By the ninth article it is charged 
that the President violated the act regulating 
the tenure of certain civil officers by appoint- 
ing Lorenzo Thomas Secretary of War ad in- 
terim on the 21st day of February, 1868, and 
declaring that he had that day removed Edwin 
M. Stanton from the office of Secretary for the 
Department of War, the Senate being then in 
session, and not having consented to said re- 
moval. He ordered the said Lorenzo ‘Thomas 
to seize the property of the War Department 
and act in place of Edwin M. Stanton, and 
delivered to said Thomas a letter of authority 
in writing authorizing him to do said acts. 
About the fact there can be no doubt, as the 
certified records aver it. What defense the 
President will make for this violation, direct 
and palpable, of the civil-tenure bill, we must 
wait and see, 

The eighth article charges that the President 
conspired with Lorenzo Thomas to seize, take, 
and possess the property of the United States 
in the War Department, in violation of the act 
of March 2, 1867, before referred to. This fact 
is also proved by the records. 

The seventh article charges that the Presi- 
dent entered into a conspiracy with Lorenzo 
Thomas to prevent Edwin M. Stanton, Secre- 
tary for the Department of Wax, from holding 
the office of Secretary of War, to which he had 
been appointed under the laws of the United 
States. All this is proved by a letter of au- 
thority produced by General Thomas when he 
repeatedly demanded possession of the office 
from the incumbent, and needs no further 
proof till there be a satisfactory answer. 

Article six charges that the President con- 
spired with Thomas to seize the property of 
the United States in the War Department, con- 
trary to both the actof July, 1861, and theact of 
March 2, before referred to. This is all proved 
by the same letter of authority issued by the 
President to said Thomas, and repeatedly pro- 
duced by the latter to the Secretary of War in 
his attempt to gain possession of said property. 
As Iam now only showing the evidence that 
will be given, it would be wrong to anticipate | 
the defense by argument, until we see the 
authority upon which it rests. 

Article five charges that the President con- 
spired with Lorenzo Thomas to hinder the exe- 
cution of the tenure-of- office bill, passed March 
2, 1867, and to prevent Edwin M. Stanton, 
Secretary of War, from holding said office. 
Thesame evidence is conclusive upon this point. | 

The fourth article charges that the President, | 


in conspiracy with Lorenzo Thomas and with !! 


other persons unknown, did attempt, by intimi- 
dation and threats, to prevent Edwin M. Stan- 
ton, then and there Secretary of the Depart- | 
ment of War, from holding said office, contrary | 
to the provisions of the act of July 31, 1866. 

The third article charges that the President, 
on the 21st day of February, 1868, while the | 
Senate was in session, did appoint Lorenzo | 
Thomas Secretary of War ad interim without | 
theadviceand consent of the Senate, no vacancy | 
having happened during the recess of the Senate | 
nor then existing. The commission produced 
by Major General Thomas and the copy given 
in evidence place that fact beyond dispute. 


By the second section of the second article | 


of the Constitution the President is empowered | 
to make appointments to office by and with the 
advice and consent of the Senate, but not while 
the Senate is in session without such consent. | 


i 


| The appointment, therefore, of General Thomas 


was a palpable violation of the Constitution. 
The first article charges that the President, 
in violation of the Constitution and laws of the 


M. Stanton fromthe office of Seeretary of War, 
commissioned by and with the advice and con- 
sent of the Senate, having suspended Mr. 
Stanton from his office during the recess of the 
Senate and within twenty days after the meet- 
ing of the next session of the Senate, on. the 
12th day of December, having reported to the 
Senate such suspension, with the evidence and 
reasons for his action, and the Senate on the 
18th of January, having. considered the evi- 
dence, refused to concur in the suspension, 
whereby the said Edwin M. Stanton, by virtue 
of the tenure-of-office bill, did forthwith re- 
sume the functions of his office, of which the 
said President had due notice, as appears from 
the records ; whereupon the President assumed 
to remove the Secretary from office and to ap- 
point Brevet Major General Lorenzo Thomas 
Secretary ad interim, and ordered the delivery 
of possession, which order was unlawfully 
issued, in violation of the act to regulate the 
tenure of certain civil offices, and-contrary to 
the provisions of said act, and contrary to the 
provisions of the Constitution of the United 
States, without the advice and consent of the 
Senate then. being in session. 

I had thought that the article which I hold 
in my hand was one of the articles reported; 
I had understood it was to be put in as one 
of the articles, but when I came to read them, 
after they were printed, I found that there were 
two articles that are nearly alike, tautological, 
I think; but this was not in, and I suspect it 
was omitted by mistake. I will therefore read 
it and call it one and a half, as, in my judg- 
ment, it is the gist and vital portion of this 
whole prosecition : 

On the 12th day of August, 1867, during the recess 
of Congress, Andrew Johnson, Presidentofthe United 
States, did suspend from ofice Edwin M. Stanton, 


Sceretary of the Department of War, he having been 
duly appointed and then in possession and in dis- 
charge of the duties of suid office, andrdid, as be was 
bound to do by the act entitled’ An act regulating 
the tenure of certain civil offices,” report to the 
Senate at its next meeting such suspension, with his 
reasons for his action in the case. y the second 
section of said act it is provided, that “if the Senate 
shall refuse to concur in such suspension, such officer 
so suspended shall forthwith resume thefanctions of 
his office, and the powers of the person so performing 
its duties in his stead shallcease.” While the Senate 
was considering the sufficiency of the reasons re- 
ported, and at other times, Andrew Johnson, Presi- 
dent, as aforesaid, formed a deliberate design and 
determination to prevent the execution of that por- 
tion of the law and to prevent the said Edwin M. 
Stanton from forthwith resuming the functions of his 
office, notwithstanding the Senate should decide in 
his favor, thereby committing a high misdemeanor in 
office. And, when he was defeated in accomplishing 
his design by the integrity and fidelity of the Seere 
tary ad interim, Lesought to arrive at thesnmeend by 
giving a letter of authority to one Lorenzo Thomas, 
Adjutan t General ofthe Army, to act as Secretary of 
War ad interim, and to take all the records. hooks, 
papers, and other public property of said Depart- 
ment into his custody, the Senate being then in 
session; and he severely censured the former Seere- 
tary ad interim for not yielding to his efforts to make 
him betray his trust. 

_ I wish this to be particularly noticed, for I 
intend to offer it as an amendment. I wish 
gentlemen to examine and see that this 
charge is nowhere contained in any of the 
articles reported, and unless it be ‘inserted 
there can be no trial upon it; and if there be 
shrewd lawyers, as L know there will be, and 
eavilling Judges, and, without this article, they 
do not acquit him, they are greener than I was 
many ease I ever undertook before the court 
of quarter sessions. If it be inserted his own 
letters show both the removal and the aitempt 
to defeat the reinstatement of the Secretary 
of War, although the Senate should decide in 
his favor. How, then, can he or his counsel 
hope to escape, even if there were no other 
charge—it is worth all of them put togcther— 
from conviction, unlessit be upon what I know 
they will rely on, the unconstitutionality of the 
ienure-of-civil-office act. Let us for a moment 
look and see what chance he has to escape 
there. I may say that the Senate have four 


times voted upon the constitutionality of that 
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dare to tread back upon his steps and vote upon 
the other side. 

Gentlemen remember that we had a commit- 
tee of conference upon the bill, and the votes 
were—yeas 22, nays 10; every Republican 
present voting, after a long discussion, in favor 
of the constitutionality of the measure. Then 
came the veto of the President and his reasons 
therefor, when the bill was again submitted to 
the Senate and passed by yeas 85, nays 11; 
every Republican present voting in favor of the 
bill, I will not go further, although I could 
trace one or two other incidental votes of pre- 
cisely the same character. 3 

Now, if my article is adopted, let him hope 
who dares to hope that so high a body as the 
Senate will betray its trust, will forget its own 
acts, will tread back upon its own action, will 
disgrace itself in the face of the nation. Point 
me to one who dare do it, and I will show you 
one who will dare the infamy of posterity. 

What chance, then, would Andrew Johnson 
have had we not left out the article I desire to 
move as an amendment, in order to give hima 
loophole of escape. Gentlemen can see how 
fair we are. If my article be inserted what 
chance has Andrew. Johnson to escape, even 
if all the rest of the articles should fail? Un- 
fortunate man! thus surrounded, hampered, 
tangled in the meshes of his own wickedness— 
unfortunate, unhappy man, behold your doom. 

The debate was continued by Messrs. MAR- 
SHALL, HIGBY, MILLER, JULIAN, and 
DRIGGS. [See Appendix. ] 

The CHAIRMAN, (Mr. Dawgs.) By order 
of the House, the hour of three o'clock p. m. 
having arrived, the fifteen-minutes debate on 
the report of the committee has closed. The 
report will now be open for one hour to five- 
minutes debate upon amendments. 

Mr. BOUTWELL. I am insirucied hy the 
committee on those articles to report and move 
an amendment in the nature of a substitute. 
If gentlemen will follow the Clerk as he reads 
the substitute, and compare it with the report 
as printed, they will observe that the greater 
portion of the changes are merely verbal. 

The Clerk read the substitute, as follows: 
ARTICLE I. 


That said Andrew Johnson, President of the Uni- 
ted States, on the 2lst day of February, in the year 
of our Lord 1868, at Washington, in the District. of 
Columbia, unmindfal of the high duties of bis office, 
of his oath of oilice, and of the requirement of the 
Constitution that he should take care that the laws 
be faithfully executed, did unlawfully, and in viola- 
tion of the Constitution and laws of the United 
States, issue an order in writing, for the removal of 
Edwin M. Stanton from the office of Secretary for 
the Department of War, said Edwin M. Stanton hay- 
ing been theretofore duly appointed and cominis- 
sioned, by and with the advice and consent of the 
Sonate of the United States, as such Secretary, and 
said Andrew Johnson, President of the United States, 
on the 12th day of. August, in the year of our Lord 
1867, and during the recess of said Senate, having 
suspended by his order Edwin M, Stanton from said 
office, and within twenty days after the first day of 
the next meeting of said Senate, that is to say, on 
the 12th day of December, in the year last aforesaid, 
having reported to said Senate such suspension with 
the evidence and reasons for his action in the case 
and the name of the person designated to perform 
the duties of such office temporarily until the next 
meeting of the Senate, and said Senate, there- 
afterward, on the 13th day of January, in tho year 
of our Lord 1868, having duly considered the evi- 
dence and reasons reported by said Andrew Johnson 
for said suspension, and having refused to concur in 
said suspension, whereby and by force of the pro- 
visions of an act entitled An act regulating the 
tenure of certain civil offices,” passed March 2, 1867, 
said Edwin M. Stanton did forthwith resume the 
functions of his office, whereof the said Andrew 
Johnson had then and there due notice, and said 
Edwin M. Stanton, by reason of the premises, on said 
Zist day of February, being lawfully entitled to hold 
said ofice of Secretary for the Department of, War, 
which said order for the removal of said Edwin M. 
Stanton is, in substance, as follows, that is to say: 

EXECUTIVE MANSION, 
Wasurxerox, D. C., February 21, 1868. 

Sm: By virtue of the power and authority vested 
in meas President by the Constitution and laws of 
the United States you are hereby removed from 
office as Seerctary for the Department of War, and 
your functions as such will terminate. upon receipt 
of this communication. 


You will transfer to Brevet Major General Lorenzo 
Thomas, AdjutantGeneral of the Army, who has this 
day been authorized and empowered to act us Secre- 
tary of War ad interim, all records, books, papers, 
and other public property now in your custody and 
charge. ; 

Respectfully yours, . ANDREW JOHNSON. 
Hon. Epwixn M. Stanron, Washington, 


Which order was unlawfully issued with intent 
then and there to violatetheact entitled “Amactreg- 
ulating the tenure of certain civil . offices,” passed 
March 2, 1867; and, with the furtherintent contrary to 
the provisions of said act, in violation thereof, and 
contrary to the provisions of the Constitution ofthe 
United States, and without the advice and consent 
ofthe Senate of the United States, the said Senate 
then and there being in session, to remove said Ed- 
win M. Stanton from the office of Secretary for the 
Department of War, the said Edwin M. Stanton be- 
ing then and there Secretary of War, and being 
then and therein the due and lawful execution and 
discharge of the duties of said office, whereby said 
Andrew Johnson, President of the United States, did 
then and therecommit, and was guilty of a high mis- 
demeanor in office. 

ARTICLE IT. 


That on said 21st day of February, in the year of 
our Lord 1868, at Washington, in the District of Co- 
lumbia, said Andrew Johnson, President of the Uni- 
ted States, unmindful of the high duties of his office, 
of his oath of office, and in violation of the Consti- 
tution of the United States, and contrary to the pro- 
visions of an act entitled “An act regalating the 
tenure of certain civil offices,” passed March 2, 1867, 
without the advice and consent of the Senate of the 
United States, said Senate then and there being in 
session, and without authority of law, did, with in- 
tent to violate the Constitution of the United States 
and the act aforesaid, issue and deliver to one Lo- 
renzo ‘Thomas a letter of authority in substance as 
follows, that is to say: 


Wo. , 


Executive MANSION, 
Wasuineton, D. C., February 21, 1868. 

Sır: Hon, Edwin M. Stanton having been this day 
removed from office as Secretary for the Depart- 
ment of War, you are hereby autborized and em- 
powered to act as Secretary of War ad interim, and 
will immediately enter upon the discharge of the 
duties pertaining to that oflice, 

Mr. Stanton has been instructed to transfer to you 
all the records, books, papers, and other public prop- 
erty now in his custody and charge. 

Respectfully yours, ANDREW JOHNSON. 
To Brevet Major General Lorenzo Laosas, Adjutant 

General United States Army, Washington, D. C. 


Then and there being no vacancy in said ofice of 
Secretary for the Department of War, whereby said 
Andrew Johnson, President of the United States, did 
then and there commit, and was guilty of a high mis- 
demeanor in ofice. 

ARTICLE ITI. 

Thatsaid Andrew Johnson, President of the United 
States, on the 2lst day of February, in the year of our 
Lord 1868, at Washington, inthe District of Columbia, 
did commit and was guilty of whigh misdemeanor in 
office in this, that, without authority of law, while 
the Senate of the United States was then and therein 
session, he did appoint ono Lorenzo Thomas to be 
Seeretary for the Department of War ad interim, 
without the advice and consent of the Senate and 
with intent to violate the Constitution of tho United 
States, no vacancy having happened in said office of 
Secretary for the Department of War during the re- 
eess of the Senate, and no vacancy existing in said 
office at the time, and which said appointment, so 
made by said Andrew Johnson, of said Lorenzo 
Thomas, is in substance as follows, that is to say: 

Executrvse Mansion, 
WASHINGTON, Ð. C., february 21, 1868, 

Sir: Hon. Edwin M. Stanton having been this day 
removed from office as Secretary for the Depart- 
ment of War, you are hereby authorized and empow- 
ered to act as Secretary of War ad interim, and will 
immediately enter upon the discharge of the duties 
pertaining to that office. j 

Mr. Stanton has been instructed to transfer to you 
all the records, books, papers, and other public prop- 
erty now in his custody and charge. 

Respectfully yours, ANDREW JOHNSON. 
To Brevet Major General Lorenzo THOMAS, Adjutant 

General United States Army, Washington, D.C. 


ARTICLE IV. 


That said Andrew Johnson, President of the Uni- 
ted States, unmindful of the high duties of his office 
and of his oath of office, in violation of the Constitu- 
tion and laws of the United States, on the 21st day 


of February, in the year of our Lord 1868, at Wash- f 
ington, in the District of Columbia, did unlawfully 


conspire with one Lorenzo Thomas, and with other 
persons to the House of Representatives unknown, 
with intent, by intimidation and threats unlawfully, 
to hinder and prevent Edwin M. Stanton, then and 
there the Secretary for the Department of War, duly 
appointed under the laws of the United States, from 
holding said office of Secretary for the Department 
of War, contrary to and in violation of the Constitu- 
tion of the United States, and of the provisions of an 
act entitled ‘An act to define and punish certain con- 
spiracies,” approved July 31, 1861, whereby said An- 
drew Johnson, President of the United States, did 
then and there commit, and was guilty of a high 
crime in office. 
ARTICLE V. 

That said Andrew Johnson, President of the Uni- 
ted States, unmindful of the high duties of his office 
and of his oath of office, on the 2ist day of February, 
in the year of our Lord 1868, and on divers other days 
and times in said year, before the 2d day of March, I 


| 


A.D. 1868, at Washington, in the Districtof Columbia, 
did. unlawfully conspire with ono Lorenzo. Thomas, 
and with other persons to the House of Representa- 
tives unknown, to prevent and hinder the execution 
of an act entitled “An act regulating the tenure of 
certain civil offices,” passed March 2, 1867, and. in 
pursuance of said conspiracy did unlawfully attempt 
to prevent, Edwin M. Stanton, then and there boing 
Secretary forthe Department of War, duly appointe 
and commissioned under the laws of the United States, 
from holding said office, whereby the said Andrew 
Johnson, President of the United States, did. then 
and there commit and was guilty of a high misde- 
meanor in office. - tees 

Articie VI. 


Thatsaid Andrew Johnson, President of the United 
States, unmindful of the high duties of his office and 
of his oath of office, on the 2lst day of February, in 
the year of our Lord 1868, at Washington, in the Dis- 
trict of Columbia, did unlawfully conspire with one 
Lorenzo Thomas, by force to seize, take, and possess 
the property of the United States in the Department 
of War, and then and theroin the custody and. charge 
of Edwin M. Stanton, Seeretary for said Depart- 
ment, contrary to the provisions of an act entitled 
“An act to define and punish certain conspiracics,”’ 
approved July 3l, 1861, and with intent to violate and 
disregard an act entitled “An act regulating the ten- 
ure of certain civil offices,’ passed March 2, 1867, 
whereby said Andrew Johnson, President of the Uni- 
ted States, didthen and there commit a high crime 


in office, 
ARTICLE VII. 


That said Andrew Johnson, President of the Uni- 
ted States, unmindful of the high duties of his office 
and of his oath of office, on the 21st day of February, 
in the year of our Lord 1868, at Washington, in the 
District of Columbia, did unlawfully conspire with 
one Lorenzo Thomas with intent unlawfully to seize, 
take, and possess the property of the United States 
inthe Department of War, in the custody and charge 
of Edwin M. Stanton, Secretary for said Department, 
with intent to violate and disregard the act entitled 
“An act regulating the tenure of certain civil offi- 
ces,’ passed March 2, 1867, whereby said Andrew 
Johnson, President of the United States, did then 
and there commit a high misdemeanor in ofice, 


Artos VII. 

Thatsaid Andrew Johnson, President of the United 
States, unmindful of the high duties of his office 
and of his oath of office, with intent unlawfully to 
control the disbursements of the moneys appropria- 
ted for the military service and for the Department 
of War, on the 2ist day of February, in the year of 
our Lord 1868, at Washington, in the District of 
Columbia, did unlawfully and contrary to the pro- 
visions of an act ontitled ‘An act regulating the 
tenure of certain civil offices,” passed March 2, 1867, 
and in violation of the Constitution of the United 
States, and without the advice and. consent of tho 
Senate of the United States, and while the Senato 
was then and there in session, there being no vacancy 
in the office of Secretary for the Department of War, 
with intent to violate and disregard the act aforesaid, 
then and there issue and deliver to one Lorenzo 
Thomas a letter of authority in writing, in substance 
as follows, that is to say: 

Exrcurive Mansion, 
WASHINGTON, D. C., February 21, 1868. 


Sır: Hon. Edwin M. Stanton having been this 
day removed from office as Secretary for the Depart- 
ment of War, you are hereby authorized and om- 
powered to act as Sceretary of War ad interim, and 
will immediately enter upon the discharge of tho 
duties pertaining to that office. 

Mr. Stanton has been instructed to transfer to you 
all the records, books, papers, and other public 
property now in his custody and charge, 

Respectfully yours, ANDREW JOHNSON, 
To Brevet Major General Lorexzo Tuomas, Adjutant 
General United States Army, Washington, D.C. 


whereby said Andrew Johnson, President of tho 
United States, did then and there commit and was 
guilty of a high misdemeanor in office. 


ARTICLE IX. 


That said Andrew Johnson, President of the Uni- 
ted States, on the 22d day of February, in the year 
of our Lord 1868, at Washington, in the District of 
Columbia, in disregard of the Constitution and the 
laws of the United States, duly enacted, as Cor- 
mander-in-Chief of the Army of the United States, 
did bring before himself then and there William H. 
Emory, & major general by brevet in the Army of the 
United States, actually in command of the depart- 
ment of Washington and the military forces thereot, 
and did then and there, assuch Commander-in-Chief, 
declare to and instructsaid Emory that part of a law 
of the United States, passed March 2, 1867, entitled 
“Anact making appropriations for the supportof the 


| Army íor the year ending June 30, 1868, and for othor 


purposes,” especially the second section thereofywhich 
provides, among other things, that “all orders and 
instructions relating to military operations issued by 
the President or Secretary of War shall be issued 
through the General of the Army, and, in case of his 
inability, through the next in rank,” was unconstitu- 
tional, and in contravention of thecommission ofeuid 
Emory, and which said provision of law had been 
theretofore duly and legally promulgated by general 
order for the Government and direction of the Army 
of the United States, as the said Andrew Jolinson 


-then and there well knew, with intent thereby to in- 


duce said Emory, in his official capacity as commander 


| of the department of Washington, to violate the pro- 


visions of said act, and to take and receive, act upon, 
and obey such orders as he, the said Andrew John- 
son, might make and give, and which should not be 
issued through the General of the Army of the Uni- 
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ted States, according to the provisions of said act, 
and with the further intent thereby to enable him, 
the said Andrew Johnson, te prevent the execution 
of an act entitled “An act regulating the tenure of 
certain civil offices,” passed March 2, 1867, and to 
unlawfully prevent Edwin M. Stanton, then being 
Secretary for the Department of War, from holding 
suid office and discharging theduties thereof, whereby 
said Andrew Johnson, President of the United States, 
did then and there commit and was guilty of a high 
misdemeanor in office. 


And the House of Representatives, by protestation, 
saving to themselves the liberty of exhibiting at any 
time hereafter any further articles or other accusa- 
sation or impeachment againstthe said Andrew John- 
son, President of the United States, and also of reply- 
ing to his answers which he shall make unto the arti- 
cles herein preferred against him, and of offering 
proof to the same and every part thereof, and to all 
and every other article, accusation, or impeachment 
which shall be exhibited by them, as the case shall 
require, do demand that the said Andrew Johnson 
may be put to answer the high crimes and misde- 
meanors in office herein charged against him, and 
that such proceedings, examinations, trials, and judg- 
ments may be thereupon had and given as may be 
agreeable to law and justice: - 


The CHAIRMAN, (Mr. Dawes.) There 
will be further opportunity for amendment 
after this substitute is adopted. If there be no 
objection the substitute will be considered as 
adopted. 

Mr. MILLER. I desire to make a sugges- 
tion to the gentleman from Massachusetts, 
(Mr. Bourwety.] Itis charged in these arti- 
cles that Andrew Johnson has violated his oath 
of office, but it is nowhere alleged that he took 


the oath of office. 
Well, if he denies it, 


Mr. BOUTWELL. 
we must prove the fact. 

Mr. MILLER. I think it had better be al- 
leged in the articles, 1f the gentleman from 
Massachusetts [Mr. BovrweLL] will yield to 
me, I would like to offer an amendment to in- 
sert in each article, after the words ‘oath of 
office,’ the words ‘‘which he had taken.” I 
would like, also, to move the following addi- 
tional articles: 

ARTICLE X. 

That the said Andrew Johnson, having been duly 
elected Vice President of the United States, was on 
the 4th day of March, in the year of our Lord 1865, 
duly sworn in as such, and afterward, to wit: on 
the 15th day of April, in the year of our Lord 1865, 
upon the death of Abraham Lincoln, the regularly 
elected and qualified President of the Unitea States, 
the powers and duties of the said office of President 
of the United States devolved by the Constitution 
upon said Andrew Johnson, Vice President afore- 
said, who was then and there duly sworn in as Pres- 
ident by the Chief Justice of the United States and 
took upon himself the powers. and duties theroof, 
and the said Andrew Johnson, as President of the 
United States, afterward, to wit: on the 21st day of 
February, in the year of our Lord 1868, at Wash- 
ington, in the District of Columbia, to wit: within 
the United States of America, unmindful of the high 
duties of his office, of his oath of office, and in viola- 
tion of the Constitution of the United States, and 
contrary to the provisions of an act entitled “An 
act regulating the tenure of certain civil offices,” 
passed March 2, 1867, without the advice and consent 
of the Senate of the United States, said Senate then 
and there being in session, and without authority of 
law, did appoint one Lorenzo Thomas to be Secretary 
of War ad interim, by issuing to said Lorenzo Thomas 
a letter of authority, in substance as follows, that is 
to say: 

FExnovutive MANSION, 
WASHINGTON, D. C., February 21, 1868. 


Sm: Hon. Edwin M. Stanton having been this 
day removed from office as Socrotary for the Depart- 
ment of War, you are hereby authorized and em- 
powered to act as Secretary of War. ad interim, and 
will immediately enter upon the discharge of the 
duties pertaining to that office. 

Mr. Stanton has been instructed to transfer to you 
all the records, books, papers, and other public prop- 
erty now in his custody and charge. 


tfully TA 
Berea youi ANDREW JOHNSON. 


To Brevet Major General Lorenzo Tuomas, Adjutant 
General United States Army, Washington, D. U. 


whereby said Andrew Johnson, as President of the 
United States, did then and there commit and was 
guilty of a high misdemeanor in office. 
ARTICLE XT. i 
That the said Andrew Johnson, having been duly 
elected Vice President of the United States, was, on 
the 4th day of March, in the year of our Lord 1865, 
duly sworn in as such, and afterward, to wit; on the 
15th day of April, in the year of our Lord 1865, upon 
the death of Abraham Lincoln, the regularly elected 
and qualified President of the United States, the 
powers and duties of said office of President of the 
United States devolved by the Constitution upon said 
AndrewJohnson, Vico President aforesaid, who was 
then and there duly swornin as President by the Chief 
Justice of the United States, and took apon himself 
the powersand duties thereof, and the said Andrew 
Johnson, as President of the United States, afterward, 


to wit: on the 21st of February, inthe yearof our | 


Lord, 1868, at Washington, in the District of Colum- 
bia, to wit: within the United States of America, un- 
mindful of thehigh duties of his office and of his oath 
of office, in violation of the Constitution and laws of 
the United States, on the 21st day of February, in the 
year of our Lord 1868, at Washington, in the Dis- 
trict of Columbia, did unlawfully conspire with one 
Lorenzo Thomas, and with other persons to the 
House of Representatives unknown, with inten t, by 
intimidation and threats, to hinder and prevent Ed- 
win M. Stanton, then and there the Secretary for 
the Department of War, duly appointed under the 
laws of the United States, from holding said office 
of Secretary for the Department of War, contrary 
to and in violation of the Constitution ofthe United 
States, and of the provisions of an act entitled “An 
act to define and punish certain conspiracies,” ap- 
proved July3l, 1861, whereby said Andrew Johnson, 
as President of the United States, did then and there 
commit and was guilty of a high crime in office. 

Mr. BOUTWELL. I cannotyield for those 
améndments. 

TheCHAIRMAN., If there is no objection, 
the substitute of the gentleman from Massa- 
chusetts [Mr. BovrweLL] will be considered as 
adopted. 

There was no objection. 

Mr. JENCKES. I move to amend by ad- 
ding as a new article that which I send to the 
Clerk. 

The Clerk read as follows: 

ARTICLE X. 

That Andrew Johnson, elected Vice President of 
the United States for the term of four years from the 
4th day of March, A. D. 1865, and since the decease 
of Abraham Lincoln, who was duly clected President 
of the United States for the same term of four years, 
and who was removed by death on the 15th day of 
April, A. D. 1865, the person upon whom has devolved 
the right to discharge the powers and duties of said 
office of President of the United States according to 
the provisions of the Constitution of the United States 
for the residue of the term for which said Abraham 
Lincoln was elected President, to wit: until the 4th 
day of March, A. D. 1869, has heretofore, and within 
the District of Columbia and clsowhcre within the 
United States, being actuated by the unlawfal intent 
and design to assume and exercise the control and 
command of the armies of the United States without 
being bound by the laws establishing rules for the 
government and regulation of the land and naval 
forces of the United States, passed by the Congress 
of the United States in pursuance of the powers 
granted to Congress for said purpose by the Consti- 
tution of the United States, and to exerciso the func- 
tions of Commander-in-Chief of said armies other- 
wise than in accordance with the provisions of said 
laws, and to prevent said armics and the oflicers 
thereof from being the instruments of the execution 
of the Jaws of the United States, and especially of an 
act entitled “An act for the more efficient govern- 
ment of the rebel States,’’ passed March 2, A. D. 
1867, and the additional acts supplementary thereto 
and inamendment thereof, unlawfully and willfully, 
and unmindful of the duties of the ofliceto which he 
has acceded under the provisions of the Constitution 
in the place of the person duly elected thereto and 
removed by death as aforesaid, and during the term 
for which he is entitled to discharge the duties of said 
oflice, and in violation of the Constitution and laws 
of the United States and of his oath of office, and 
especially of the acts of Congress prescribing rules 
for the government and regulation of the land and 
naval forces of the United States, and of the act, 
being one of said acts, approved March 2, 1867, enti- 
tled “An act making appropriations for the support 
of the Army for the year ending June 30, A. D. 1868, 
and for other purposes,” and also of the actapproved 
July 31, A. D. 1861, entitled “An act to define and 
punish certain conspiracies,” and also of the act en- 
titled “An act regulating the tenure of certain civil 
offices,” passed March 2, A. D.1867, and also of that 
clause of the Constitution of the United States which 
declares that Congress shall have power ‘to estab- 
lish rules for the government and regulation of the 
land and naval forces of the United States,” and 
also of that other clause of the Constitution of the 
United States which declares that the President shall 
have power to “nominate, and by and with the 
advice and consent of the Senate shall appoint, em- 
bassadors and other public ministers and consuls, 
judges of the Supreme Court, and all other officers 
of the United States whose appointments aro not 
herein.” that is to say, in said Constitution, “other- 
wise provided for, and which shall be established by 
law,” and also of that other clause of the Consti- 
tution which requires the President to see that the 
laws are faithfully exccuted, attempted to obtain 
and exercise control and command of said armies of 
the United States and of the officers thereof, and has 
attempted to remove the chief officer in the War De- 
partment, being the Secretary of the Department of 
War and the head thereof, and has attempted to ap- 
point another person to perform the duties of Sec- 
retary of War ad interim, when no vacancy had 
occurred in said office under the laws creating and 
governing the same, and has also, acting under the 
willfuland criminal intent and design aforesaid, atthe 
city of Washington, in the District of Columbia, on 
2ist day of February, A, D. 1868, by writing, signing, 
and delivering to the Secretary of War, Edwin M. 
Stanton, a letter in substance as follows, to wit: 

Executive Mansion, 
WASHINGTON, D, C., february 21, 1868. 

Sir: By virtue of the power and authority vested 

in me as President by the Constitution and laws of 


the United States, you are hereby removed from 
office as Secretary forthe Departiientof War, and 
your functions assuch will terminate upon thereccipt 
of this communication. 9 ` 

You wili transferto Brevet Major General Lorenzo 
Thomas, Adjutant General of the Army, who has this 
day been authorized and empowered to act as Sec- 
retary of War ad interim, all records, books, papers, 
and other public property now in your custody and 
charge. 

Respectfully yours, ANDREW JOHNSON. 
Hon. Epwin M. Stanton. Washington, D. © 

And also at said city of Washington, in said Dis- 
trict of Columbia, on said 21st day of February, A.D. 
1868, hy writing, signing, and delivering to one Lo- 
renzo Thomas a letter purporting to be a letter of 
authority, in substance as follows, to wit: 

Exxcutive Mansion, 
Wasnineton, D. C., February 21, 1868. 

Sr: Hon. Edwin M. Stanton having been this day 
removed from office as Secretary for the Department 
of War, you are hereby authorized and empowered 
to act as Secretary of War ad interim, and will im- 
mediately enter upon the discharge of the duties per- 
taining to that ofice. 

Mr. Stanton has been instructed to transfer to you 
all the records, books, papers, and other publie prop- 
erty now in his custody and charge. 

Respectfully yours, ANDREW JOHNSON. 
To Brevet Major General Lorenzo Tuomas, Adjutant 

General United States Army, Washington, D. C. 

Attempted to create a vacancy in the office of Sec- 
retary of War without warrant therefor, either by the 
Constitution or laws, and with the same willful and 
criminal intent and design as aforesaid attempted to 
fill thesupposed vacancy thus unlawfully sought to be 
created by the actual appointment of the said Lorenzo 
Thomas as Secretary of War ad interim, when no 
vacancy had in law or in fact occurred within the true 
meaning and intent of the Constitution and laws, and 
thereupon did induce and persuade and undertake 
to authorize the said Thomas, by the letter aforesaid, 
and by other communications with him, the said 
Thomas, to attempt to enter upon the performance 
of the duties of the office of Secretary of War ad 
interim, and did thereby cause him to undertake to 
perform the duties of said office contrary to law, and 

y force to prevent, hinder, and delay the execution 
of the Jaws of the United States hereinbefore referred 
to, and did cause him, the said Thomas, to attempt 
by force to seize, take, and possess the property of 
the United States in and under the control of the 
Department of War, against the will and contrary to 
the authority of the United States, and did canse 
him, the said Thomas, and in conspiraey with him 
contrary to the statute aforesaid, did join with him 
to prevent the said Edwin M. Stanton from holding 
the office of Secretary of War as aforesaid, and did 
thereby undertake to assume and exercise the func- 
tions of Commander-in-Chief of the armies of the 
United States, and to issue orders as such Com- 
mander-in-Chief, and to conspire with the said Lo- 
renzo Thomas and others to have such pretended 
letters of authority obeyed as lawful orders, not only 
without warrant of law, but contrary to the provis- 
ions of the Constitution and laws of the United States 
as herein set forth, and with the unlawful and crim- 
inal intent on the part of said Andrew Johnson to 
obstruct, delay, and hinder the execution of the laws 
as aforesaid, and to assumo a power and discretion 
not, authorized by the Constitution and laws of the 
United States, whereby he then and therein manner 
aforesaid has been guilty of a high crime in office. 


Mr. JENCKES. The amendment: suffi- 
ciently explains itself. It sets forth the acts 
and alleges the intent to violate the statute. I 
ask that it be adopted. 

Mr. BINGHAM. 
amendment. 

The CHAIRMAN. Ttis open to debate five 
minutes for and five minutes against it. 

Mr. JENCKES. Do I understand I am en- 
titled to five minutes? 

The CHAIRMAN. Yes, sir, 

Mr. JENCKES. This amendment, Mr. 
Chairman, alleges the commission of certain 
acts by the President in connection with Lo- 
renzo Thomas, and also alleges those acts have 
been committed with certain criminal intent, 
and that intent is to be found in messages, 
speeches, and declarations made by the Pres- 
ident of the United States on many occasions 
throughout the last two years. It comes from 
the idea which seems to have possessed him in 
his capacity as Commander-in-Chief of the 
Army that he can exercise untrammelled and 
irresponsible power. Wherever this idea pos- 
sesses the mind of the Chief Magistrate of any 
country the liberties of the people of that coun- 
try are in danger, and it proves he is an unsuit- 
able person to administer a government of law. 
Wherever that idea takes expression in per- 
formance of acts that are in violation of posi- 
tive statutes, it is the duty of those who exer- 
cise the controlling power over the acts of 
the Executive to arraign him and have him 
removed from his high office.. This is the pur- 
port of my amendment. 


I desire to oppose the 
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Mr. BINGHAM. I move to amend the 
amendment by striking out all that describes 
Andrew Johnson as Vice President, or Acting 
President of the United States, or anything that 
refers to him other than as Andrew Johnson, 
President of the United States. 

Mr. JENCKES. There are no such words. 
Tt merely describes the way in which the pres- 
ent incumbent succeeded to the office. 

Mr. BINGHAM. Idesire to say, Mr. Chair- 
man, to the House, this question was consid- 
ered by the committee, and I was not aware 
when the report was made there was a member 
of that committee who entertained the slight- 
est doubt on the subject that Andrew Johnson 
is President of the United States. I desire to 
say that he must be impeached, if he be im- 
peached at all, either distinctively as President 
of the United States or as Vice President of 
the United States. I desire to say, further, 
that in both capacities he cannot be impeached 
at the same time and on the same trial, for the 
reason that the court, as was well said by the 
chairman of the committee, is differently con- 
stituted, by the terms of the Constitution, to 
try the President of the United States. The 
Chief Justice of the United States must, by the 
terms of the Constitution, preside if the Presi- 
dent be tried; the Chief Justice shall not pre- 
side if the Vice President be tried. 

Again, Andrew Johnson is estopped by rec- 
ord in five hundred instances from denying that 
he is President of the United States. The Sen- 
ate of the United Statesis estopped; the House 
of Representatives is estopped. Your Consti- 
tution declares that no bill shall be a law until 
it be presented to the President for his approval 
‘or disapproval. If he be not President, if the 
people have no President, then you can pass 
no law. If he be President, then let him be 
called President on your record. 

Mr. POLAND. On this question whether 
the Vice President upon succeeding to the per- 
formance of the duties of the President by the 
death of the latter actually became President 
of the United States, we have had some con- 
gressional history to which I call the attention 
ofthe House. In all that has been said upon 
the subject I have heard no allusion to the set- 
tlement of this questionin Congress. The first 
instance of the accession of Vice President to 
the office of President was that of John Tyler 
on the death of President Harrison, in 1841. 
Before the first message of Mr. Tyler was sent 
in at the special session, as it was called, in 
1841, the following proceedings took place in 
the House: 

“Mr. Wise offered the usual resolution for the 
appointment of a committee on the partof the House 
to join such committee as might be appointed by the 
Senate to wait on the President of the United States 
and inform him that a quorum of the two Houses had 
assembled, and that Congress was ready to proceed 
to business, 

“Mr. McKeon moved to amend the resolution by 
striking out the word ' President’ and inserting the 
words * Vice President now exercising tho office of 
President.’ ” 

After considerable debate the vote was taken 
in the House, and the amendment was rejected. 
The yeas and nays do not seem to have been 
taken. 

When the message was sent to the Senate the 
same question was raised there. A similar 
amendment was offered to a similar resolution. 
There was more debate than in the House, par- 
ticipated in by Mr. Huntington, Mr. Allen, Mr. 
Tappan, Mr. Walker, and Mr. Calhoun. The 
yeas and nays were taken on this amendment 
in the Senate, and were as follows: 


“Yras—Messrs. Allen, Benton, Henderson, Linn 
McRoberts, Tappan, Williams, and Wright—8. 

“Nays—Messrs. Archer, Barrow, Bates, Bayard, 
Berrien, Buchanan, Calhoun, Choate, Clay of Ken- 
tucky, Clayton, Dixon, Evans. Fulton, Graham, 
Huntington, Kerr, King, Mangum, Merrick, Miller, 
Moorehead, Nicholson, Picrec, Porter, Prentiss, 
Preston, Rives, Sevier, Simmons, Smith of Indiana, 
Southard, Sturgeon, Tallmadge, Walker, White, 
Woodbridge, Woodbury, and Young—38. 


So that the question seems to have been 
settled by a vote of both Houses at that time, 
and during the whole administration, nearly 
four years of President Tyler and three years 
of President Fillmore, and now almost three 


years of President Johnson, this question has 
been regarded as settled by-the decision of 
Congress in 1841. 

The question being taken on the amendment 
to the amendment, it was agreed to. 

The question being taken on the amendment 
of Mr. JENCKES, as amended, it was disagreed to. 

Mr. BUTLER. I offer the following as a 
new article: 


Art. —. That said Andrew Johnson, President of 
the United States, unmindful of the high duties of 
his office and the dignity and proprieties. thereof, 
and of the harmony and courtesies which ought to 
exist and be maintained between the Executive and 
legislative branches of the Government of the United 
States, designing and intending to set aside the 
rightful authority and powers of Congress, did at- 
tempt to bring into disgrace, ridicule, hatred, con- 
tempt, and reproach the Congress of the United 
States and the several branches thereof, to impair 
and destroy the regard and respect of all the good 
people of the United States for the Congress and le- 
gislative power thereof, (which all officers of the 
Government ought inviolably to preserve and main- 
tain,) and to excite the odium and resentment of all 
the good people of the United States against Con- 
gress and the laws by it duly and constitutionally 
enacted; and in pursuance of his said design and in- 
tent, openly and publicly, and before divers assem- 
blages of the citizens of the United States convened 
in divers parts thereof to meet and receive said An- 
drew Johnson as the Chief Magistrate of the United 
States, did, on the 18th day of August, in the year of 
our Lord 1866, and on divers other days and times, 
as well before as afterward, make and deliver with a 
loud voice certain intemperate, inflammatory, and 
seandulous harangues, and did therein utter loud 
threats and bitter menaces as well against Congress 
asthelawsof the United States duly enacted, thereby 
amid the cries, jeers, and laughter of the multitudes 
then assembled and within hearing, which are set 
forth in the several specifications hereinafter writ- 
ten, in substance and effect, that is to say: 

Specification Iirst.—In this, that at Washington, 
in the District ot Columbia, in the Executive Man- 
sion, to a committee of citizens who called upon the 
President of the United States, speaking of and con- 
cerning the Congress of the United States, said An- 
drew Johnson, President of the United States, here- 
tofore, to wit, on the 18th day of August, in the year 
of our Lord 1866, did, in a loud voice, declare in sub- 
stance and effect, among other things, that is to say: 

“So farastheexecutive department of the Govern- 
ment is concerned, the effort has been made to restore 
the Union, to heal the breach, to pour oil into the 
wounds which were consequent upon the struggle, 
and (to speak in common phrase) to prepare, as the 
learned and wise physician would, a plaster healing 
in character and coextensive with the wound. We 
thought, and we think, that we had partially suc- 
ceeded; but asthe work progresses, as reconstruction 
seemed to be taking place, and the country was be- 
coming reunited, we found a disturbing and marring 
element opposing us. In alluding to that element, 
I shall go no further than your convention and the 
distinguished gentleman who has delivered to me the 
report of the proceedings. Ishall makeno reference 
to it that I do not believe the time and the occasion 
Justify. 

“We have witnessed in onedepartmentof the Goy- 
ernment every endeavor to prevent the restoration 
of peace, harmony,and Union. We have seen hang- 
ing upon the verge of the Government, as it were, a 
body called, or which assumes to be, the Congress of 
the United States, while in fact itis a Congress of 
only a part of the States. We have scen this Con- 
gress pretend to be for the Union, when its every 
step and act tended to perpetuate disunion and make 
a disruption of the States inevitable.” * * 

* = “Wehave seen Congress gradually encroach 
step by step upon constitutional rights, and violate, 
day after day and month after month, fundamental 
principles of theGovernment. We have seen a Con- 
gress that seemed to forget that there was a limit to 
the sphere and scope of legislation. We have seen 
a Congress in a minority assume to exercise power 
which, allowed to be consummated, would result in 
despotism or monarchy itself.” . 
Specification Second.—In this, that at Cleveland, in 
the State of Ohio, heretofore, to wit, on the 3d day 


of September, in the year of our Lord 1866, before a į 


publicassemblage of citizens and others,said Andrew 
Johnson, President of the United States, speaking of 
and concerning the Congress of the United Statesdid, 
in a loud voice, declare in substance and effect among 
other things, that is to say: 

“Iwill tell you what I did do. FE called upon your 


Congress that is trying to break up the Government.” 
+ * = 


* * * * kod * * 


“Tn conclusion, beside that, Congress had taken 
much pains to poison their constituents against him. 
But what had Congress done? Have they done any- 
thing to restore the union of these States? No; on 
thecontrary, they had done everything to prevent it; 
and because he stood now where he did when the 
rebellion commenced, he had been denounced as a 
traitor. Who had run greater risks or made greater 
sacrifices than himself? But Congress, factious and 
domineering, had undertaken to poison the minds of 
the American people.” > , ie 

Specification Third. —In this, that at St. Louis, in 
the State of Missouri, heretofore, to wit, on the 8th 
day of September, in the year of our Lord 1866, before 
a public assemblage of citizens and others, said An- 
drew Johnson, President of the United States, speak- 
ing of and concerning the Congress of the United 
States, did, in a loud voice, declare, in substance and 
effect, among other things, that is to say: 


“Go on, - Perhaps if you had.aword or.two on the 
subject of New Orleans you might understand: more 
aboutit than you do. . And if you will go. back—if 
you will go back and ascertain the cause of the riot 
at New Orleans, perhaps you will not -be so prompt 
in calling out ‘New Orleans.’ If you will take:up 
the riot at New Orleans and trace it back to ita source 
or its immediate cause, you will find out who was re- 
sponsible forthe blood that wasshed there. If you.will 
take up theriot at New Orleansand trace it back to the 
Radical Congress you will find that the riot at New 
Orleans was substantially planned. Ifyou will take 
up the proceedings in their caucuses you will under- 
stand that they there knew that a convention was to 
be catled which was extinct by its power having ex- 
pired; that it was said that the intention was that a 
new government was to be organized, and on the or- 
ganization of that government the intention was to 
enfranchise one portion of the population, called the 
colored population, who had just been emancipated, 
and at the same time disfranchise white men. When 
you design to talk about New Orleans you ought to 
understand what you are talking about. When you 
read the speeches that were made, and take up the 
facts on the Friday and Saturday before that con- 
vention sat, you will there find that speeches were 
made incendiary in their character, exciting that 
portion of the population, the black population, to 
arm themselvesand prepare for the shedding of blood. 
You will also find that that convention did assemble 
in violation of law, and the intention of that conven- 
tion was to supersede tho reorganized authorities in 
the State government of Louisiana, which had been 
recognized by the Government of the United States; 
and every man engaged in that rebellion in that con- 
vention, with the intention of superseding and up- 
turning the civil government which had been recog- 
nized by the Government of the United States, L say 
that he was a traitor to the Constitution of the Uni- 
ted States, and hence you find that another rebellion 
was commenced having its origin in the Radical 
Congress.” % + * * + $ # * 

“So much for the New Orleang riot. And there 
was the cause and the origin of the blood that was 
shed; and every drop of blood that was shed is upon 
their skirts, and they are responsible for it. I could 
test this thing a little closer, but will not do it here 
to-night. But when you talk about the causes and 
consequences that resulted from proceedings of that 
kind, perhaps, as I have been introduced here, and 
you have provoked questions of this kind, though it 
does not provoke me, I will tell you a few wholesome 
things that have been done by this Radical Congress 
in connection with New Orleans and the extension 
of the elective franchise. 

“I know that I have been traduced and abused. I 
knowithas come in advance of me here, as elsewhere, 
that I have attempted to exercise an arbitrary 

ower in resisting laws that were intended to be 
‘forced upon the Government; that I had exercised 
that power: that I had abandoned the party that 
elected me, and that I was a traitor, because L exer- 
cised the veto power in attempting and did arrest for 
a time a bill that was called a ‘Freedman’s Bureau’ 
bill; yes, that I was a traitor, And Ihave been tra- 
duced, I have been slandered, I have been maligned, 
I have been called Judas Iscariot, and all that. ‘Now, 
my countrymen here to-night, it is very easy to in- 
dulge in epithets; it is easy to call a man Judas, and 
cry out traitor; but when he is called upon to give 
arguments and facts he is very often found wanting. 
Judas Iscariot—Judas. ‘There was a Judas and he 
was one of the twelve apostles. Oh! yes, the twelve 
apostles had a Christ. ‘The twelve aposties had a 
Christ, and he never could have hada Judas unless 
he had had twelve apostles. If I have played the 
Judas, who has been my Christ that [have played the 
Judas with? Was it Thad. Stevens? Was it Wen- 
dell Phillips? Wasit Charles Sumner? These are 
the men that stop and compare themselves with the 
Saviour; and everybody that differs with them in 
opinion, and to try to stay and arrest the diabolical 
and nefarious policy, isto be denounced as a Judas.” 

* * $ + * k + E # % 

“Well, let me say to you, if you will stand by mo 
in this action; if you will stand by me in trying to 
give the people a fair chance, soldiers and citizens 
to participate in these offices, God being willing, i 
will kick them out. I will kick them out just as fast 
as Į can. A 

"Let me say to you, in concluding, that what I 
have said I intended to say. I was not provoked into 
this, and I care not for their menaces, the taunts 
and the jeers. I care not for threats, I do not intend 
to be bullied by my enemies nor overawed by my 
friends. But, God willing, with your help I will veto 
their measures whenever any of them come to me.” 

Which said utterances, declarations, threats, and 
harangues, highly censurable in any, and peculiarly 
indecent and unbecoming in the Chief Magistrate of 
the United States, by means whereof said Andrew 
Johnson has brought the high office of the President 
of the United States into contempt, ridicule, and 
disgrace, to the great scandal of all good, citizeus, 
whereby said Andrew Johnson, President of the Uni- 
ted States, did commit, and was then and there guilty 
of, a high misdemeanor in office. 


During the reading of the amendment, 

Mr. STEVENS, of Pennsylvania, said: I 
ask the gentleman from Massachusetts [Mr. 
Burer] to allow the reading of his amend- 
ment to be suspended, or it will be the only 
amendment we can get int 

The CHAIRMAN. Is there objection. to 
suspending the reading? 

Mr. KERR, Mr. RANDALL, and others 
objected. 
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The-reading of the amendment having been 


concluded, 

Mr. BUTLER said: I will only say that 
Judge Chase’s case furnishes an exact prece- 
dent for this. I will say further that the lan- 
guage cited is taken from perfectly reliable 
documents, and two of the three citations were 
proved before the Judiciary Committee, and 
there can be no doubt as to the speeches hav- 
ing been delivered. Ido not care to say any- 
thing further, except that I have made no alle- 
gation as to the truth or falsity of these charges 
because the gravamen of the charge is that 
they never ought to have been made, and it is 
not consistent with the dignity of the House to 
put in any allegation as to their truth or falsity. 

Mr. WILSON, of Iowa. I desire to state to 
the committee that the subject embraced in 
this amendment, and I may say the substance 
presented in the amendment proposed by the 
gentleman from Massachusetts, [Mr. Buziur, ] 
was considered in the committee appointed to 
prepare articles of impeachment against the 
President of the United States, and it was 
agreed by the committee not to present an ar- 
ticle based upon the subject-matter involved in 
this amendment. I therefore hope the com- 
mittee will not adopt the amendment. 

“The question was put on the amendment, 
and there were—ayes 45, noes 56. 

Mr. PIKE. I call for tellers. 

Tellers were ordered; and Messrs. WILSON, 
of Iowa, and BorLer were appointed. 

The committee divided; and the tellers re- 
ported—ayes 48, noes 74. 

So the amendment was rejected. 


The CHAIRMAN, (at four o’clock p. m.) 
By the order of the House the committee will 
now rise and report their action to the House. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Dawes 
reported that the Committee of the Whole had, 
by order of the House, had under considera- 
tion articles of impeachment against Andrew 
Johnson, President of the United States, and 
had directed him to report the same to the 
House with an amendment in the nature of a 
substitute, 

The SPEAKER. The order of the House 
is, that the House shall ‘‘immediately, with- 
out dilatory motions,’’ vote thereon. 

Mr. BOUTWELL. Then there is no neces- 
sity for the previous question ? 

The SPEAKER. The previous question 
would not operate any more strongly than the 
order of the House does. The first question 
ig on agreeing to the substitute, after which, 
if a separate vote is demanded, each article 
will be voted on separately. 

Mr. FARNSWORTH. I desire to ask 
whether it is in order now to move to suspend 
the rules so as not to require the House to vote 
immediately ? 

The SPEAKER. It is not in order, because 
the order of the House was expressly for the 
purpose of preventing that motion being enter- 
tained. 

Mr. FARNSWORTH. As this is Monday, 
cannot a motion be made to suspend that rule 
as well as all others? 

The SPEAKER. It cannot, because the 
House has ordered that it shall ‘‘immediately, 
and without dilatory motions, vote on the 
report of the Committee of the Whole. That 
order cannot be changed except by unanimous 
consent. 

Mr. FARNSWORTH. Then I wish to 
inquire whether, after voting upon the several 
articles reported to the House, it will not be 
in order to suspend the rules for the purpose 
of offering additional articles of impeachment? 

The SPEAKER, It will not, because the 
House also ordered, on the 25th of February, 

“That if the articles of impeachment are agreed 
on the House shall then immediately and without 


dilatory motions elect by ballot seven managers to 
conduct said impeachment on the part of the House. 


Mr. FARNSWORTH. After that cannot 
the rules be suspended ? 

The SPEAKER. Then the rale will have 
been executed as far as this day is concerned. 


| unanimous consent of the House for a motion 


order be executed? 

The SPEAKER. When the managers are 
elected. But, if the gentleman from Wisconsin 
desires further information, the Chair would add 
that the rule further provides: 


“That during the pendency of resolutions in the 
House relative to said impeachment thereafter no 
dilatory motions shall be reccived execpt one motion 
on each day that the House do now adjourn.” 


That is for the future action of the House. 
Mr. ELDRIDGE. Mr. Speaker, I have a 
communication, signed by forty-five members 
of the House of Representatives, which I have 
been requested to present at this time, and ask 
that it may be read. I then propose to ask 


founded upon that communication. It is re- 
spectful in its terms, and I regard it as a privi- 
leged communication. 

The SPEAKER. The gentleman may regard 
it as a privileged communication, but it is not 
so regarded by the rules of the House, as the 
gentleman will see by referring to page 156 of 
Barclay’s Digest, where he will find the fol- 
lowing: 

‘Ttisnot a matter of right and parliamentary priv- 
jlege to have received and entered upon the Journal 
a protest of members against the action of the lLouse. 
[Cong. 1,31; pp. 1579-1588, } 

After this matter is disposed of the gentle- 
man can ask it. 

Mr. ELDRIDGE. Iask unanimous consent 
of the House to have this communication 
printed in the Globe. 

Mr. FARNSWORTH. I raise the point of 
order that under the special order of the House 
the Chair cannot now ask unanimous consent 
for any such purpose. 

The SPEAKER, 
point of order. 

The substitute reported from the Committee 
of the Whole was then agreed to. 

The question was upon the articles as 
amended. 

The first article was read as follows: 

ARTICLE I. 

Thatsaid Andrew Johnson, Presidentof the United 
States, on the 2lst day of I'cbruary, in the year of 
our Lord 1868, at Washington, in the District of Co- 
Jumbia, unmindful of the high duties of his office, of 
his oath of office, and of the requirement of the Con- 
stitution that he should take care that the laws be 
faithfally executed, did unlawfully and in violation 
of the Constitution and Jaws of the United States 
issue an order in writing forthe removal of Edwin M. 
Stanton from the office of Sceretary for the Depart- 
ment of War, said Edwin M, Stanton having been 
theretoforeduly appointed and commissioned, by and 
with the advice and consent of the Senate of the 
United States, as such Seeretary, and said Andrew 
Johnson, President of the United States, on the 12th 
day of August, in the year of our Lord 1867, and during 
the recess of said Senate, having suspended by his 
order Edwin M. Stanton trom said office, and within 
twenty days after the first day of the next mecting of 
said Senate, that is to say, on the 12th day of Decem- 
ber, in the year last aforesaid, having reported to 
said Senate such suspension. with the evidence and 
reasons for his action ia the case and the name of the 
person designated to perform the duties of such office 
temporarily until the next meeting of the Senate, and 
said Senate thereafterward, on the 13th day of Jan- 
uary, in the year of our Lord 1868, having duly con- 
sidered the evidence and reasons reported by said 
Andrew Johnson for said suspension, and having re- 
fused to concur in said suspension, whercby and by 
force of the provisions of an act entitled “An act 
regulating the tonure of certain civil offices,” passed 
March 2, 1867, said Edwin M. Stanton did forthwith 
resume the functions of his office, whereof the said 
Andrew Johnson had then and there due notice, and 
said Edwin M. Stanton, by reason of the premises, 
on said 21st day of February, being lawfully entitled 
to hold said oftice of Secretary for the Department of 
War, which said order for the removal of said Edwin 
M. Stanton is in substance as follows, that is to say: 


Executive MANSION, 
Wasurxeton, D. C., February 21, 1868. 

Sir: By virtue of the power and authority vested 
in meas President by the Constitution and laws of 
the United States you are hereby removed from office 
as Secretary for the Department of War, and your 
functions as such will terminate upon receipt of this 
communication. A 

You will transfer to Brevet Major General Lorenzo 
Thomas, Adjutant General of the Army, who has this 
day been authorized and empowered to act as Sec- 
retary of War ad interim, all records. books, papers, 
pad other publie property now in your custody and 
charge. 

Respectfully yours, ANDREW JOHNSON. 
To Hon. Ewin M. Stanton, Washington, D.C. 
which order was unlawfally issued with intent then 
and there to violate the act entitled “An act regu- 
lating the tenure of certain civil offices,” passed 


The Chair sustains the 


demeanor in office. 


Mr. HOLMAN. I call for a separate vote 
on this article. 

Mr. ELDRIDGE and Mr. ARCHER called 
for the yeas and nays upon agreeing to the 
article. 

The yeas and nays were ordered. F 

The question was then taken; and ib was 
decided in the affirmative—yeas 126, nays 41, 
not voting 22; as follows: 


YEAS—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, James M. Ashley, Bailey, Baldwin, 
Banks, Beaman, Beatty, Benton, Bingham, Blaine, 
Blair, Boutwell, Bromwell, Broomall, Buckland, 
Butler, Cake, Churchill, Reader W. Clarke, Sidney 
Clarke, Cobb, Coburn, Cook, Cornell, Covode, Cullom, 
Dawes, Dixon, Dodge, Donnelly, Driggs, Eggleston, 
Eliot, Farnsworth, Ferriss, Forry, Fields, Garfield, 
Gravely, Griswold, Halsey, Iarding, Higby, Hill, 
Hooper, Hopkins, Chester D. Hubbard, Hulbard, 
Hunter, Ingersoll, Jenckes, Judd, Julian, Kelley, 
Kelsey, Ketcham, Kitchen, Koontz, Laflin, George 
V. Lawrence, William Lawrence, Lincoln, Loan, 
Logan, Louzhridge, Lyneh, Mallory, Marvin, 
McCarthy, McClurg, Mercur, Miller, Moore, Morrell, 
Mullins, Myers, Newcomb, Nunn, O'Neil, Orth, 
Paine, Perham, Peters, Pike, Plants, Poland, Polstey, 
Pomeroy, Price, Kanm, Robertson, Sawyer, Schenck, 
Scoficld, Shanks, Smith, Spalding, Starkweather, 
Thaddeus Stevens, Stokes, Taffe, Taylor, Thomas, 
Jobn Trimble, Trowbridge, Twichell, Upson, Van 
Aernam, Burt Van Horn, Robert T. Van Horn, Van 
Wyck, Ward, Cadwalader ©. Washburn, Elihu B. 
Washburne, William B, Washburn, Welker, Thomas 
Williams, James F. Wilson, John ‘I. Wilson, Ste- 
phen E. Wilson, Windom, and Woodbridge—126. 

NAYS—Messrs. Adams, Archer, Axtell, Barnum, 
Beek, Boyer, Brooks, Burr, Cary, Chanler, Eldridge, 
Fox, Getz, Glossbrenner, Golladay, Grover, Haight, 
Holman, Hotchkiss, Humphrey, Johnson, Jones, 
Kerr, Knott, Marshall, MeCormick, Morgan, Mun- 
gen, Niblack, Nicholson, Pruyn, Randall, Ross, Sit- 
greaves, Stewart, Stone, Taber, Lawrence S. Trimble, 
Van Auken, Van Tramp, and Woodward—41, 

NOT VO'TING—Messrs. Baker, Barnes, Benjamin, 
Eckley, Ela, Finney, Hawkins, Asahel W. Hubbard, 
Richard D, Hubbard, Maynard, McCullough, Moor- 
head, Morrissey, Phelps, Pile, Robinson, Selye, 
Shellabarger, Aaron F. Stevens, Henry D. Wash- 
burn, William Williams, and Wood—22, . 

So the first article was agreed to. 


During the call of the roll the following 
announcements were made: 

Mr. ORTH. My colleagues from Indiana, 
[Mr. Witiiams and Mr. Wasxburn,] who are - 
absent on leave, would, if here, vote in the 
affirmative. 

Mr. LOAN. My colleague [Mr. BexsaĮmix] 
is paired on this question with the gentleman 
from New York, [Mr. Rorrxsox.] My col- 
league, if here, would vote in the affirmative. 

Mr. ECKLEY. On this question I am 
paired with the gentleman from Maryland, [Mr. 
McCuntocu.] Ifhe were here he would vote 
oe these articles, while I should vote for 
them, 

Mr. KOONTZ, I desire to state that my 
colleague [Mr, Moorueav] is absent by leave 
of the House. If he were present I lave no 
doubt he would vote ‘‘ay.”? 

Mr. HOLMAN, ‘The gentleman from New 

York [Mr. Barsas] is necessarily detalued 
from the House. If he were present he would 
vote ‘‘no,”? 
_ Mr. FOX. My colleague [Mr. Morrissey] 
is detained from the House by sickness. If he 
were here he would vote against these articles, 
_ Mr. ARCHER. My colleague [Mr. Punters] 
is paired on this question with the gentleman 
from New Hampshire, [Mr. Srevuxs.] My 
colleague, if he were here, would vote against 
these articles. 

Mr. VAN HORN, of Missouri. My col- 
league, [Mr. Pine,] who is detained from the 
House by sickness, would, if here, vote “ ay.” 

Mr. PRICE. My colleague [Mr. HesgaRo, 
of Iowa] is unavoidably detained from the 
House. Ifhe were here he would vote “ap,” 

The result of the vote was announced ag 
above stated. 


1868, 
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The second article was read-as follows: 
ARTICLE Ii 


That on said 2ist day of February, in the year of 
our Lord 1868, at Washington, in the District of Colam- 
bia, said Andrew Johnson, President of the United 
States, unmindful of the high duties of his office, of 
his oath of office, and in violation of the Constitution 
of the United States, and contrary. to the provisions 
ofan, act entitled “An act regulating the tenure of 
certain civil offices,” passed March 2, 1867, without 
the advice ard consent of the Senate of the United 
States, said Senate then and there being in session, 
and without authority oflaw, did, with intent to 
violate the Constitution of the United States and 
the act aforesaid, issue and deliver to one Lorenzo 
Thomas a letter of authority in substance as follows, 
that is te says 

' : Exucutive MANSION, 
z WASHINGTON, D. C, February 21, 1868, 


Six: Hon. Edwin M. Stanton having this day been 
removed from office as Secretary for the Department 
of War, you are hereby authorized and empowered 
to act as Secretary of War ed interin, and will im- 
mediately conter upon the discharge of the duties per- 
taining to that ofice. 

Mr. Stanton has been instructed to transfer to you 
all the records, books, papers, and other public 
property now in his. custody and charge. 

Respectfully yours, NDREW JOHNSON. 
To Brevet Major General Lorenzo THOMAS, Adjutant 

General United States Army, Washington, D.C. 
then and there being no vacancy in said office of Sec- 
retary for the Department of War; whereby said 
Andrew Johnson, President of the United States, did 
then and there commitand was guilty of a high mis- 
demeanor in office. , 


Mr. HOLMAN. I ask for a separate vote 
on this article, and call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; andit was decided in 
the affirmative—yeas 122, nays 40, not voting 
27; as follows: 


YEAS—Messrs, Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, James M. Ashley, Bailey, Baldwin, 
Banks, Beaman, Beatty, Benton, Bingham, Blaine, 
Blair, Boutwell, Bromwvell, Broomall, Buckland, But- 
ier, Churchill, Reader W. Clarke, Sidney Clarke, 
Cobb, Coburn, Cook. Cornell, Cullom, Dawes, Dixon, 
Dodge, Donnelly, Driggs, Eggleston, Eliot Farns- 
worth, Ferriss, Ferry, Fields, Garfield, Gravely, Gris- 
wold, Halsey, Harding, Higby, Hill, Hooper, Hop- 
kins, Chester D. Hubbard, Hulburd, Hunter, Inger- 
soll, Jenckes, Judd, Julian, Kelley, Kelscy, Ketcham, 
Kitchen, Koontz, Lafin, George V. Lawrence, Wil- 
liam Lawrence, Lincoln, Loan, Logan Lynch, Mal- 
Jory, Marvin, McCarthy, McClurg, Mercur, Miller, 
Moore, Morrell, Myers, Newcomb, Nunn, 0’Neill, 
Orth, Paine, Perham, Peters, Pike, Plants, Poland, 
Polsley, Pomeroy, Price, Raum, Robertson, Sawyer, 
Schenck, Scofield, Shanks, Smith, Spalding, Stark- 
weather, Thaddeus Stevens, Stokes, Tatte, Taylor, 
Thomas, John Trimble, Trowbridge, Twichell, Upson, 
Van Aernam, Burt Van Horn, Robert T. Van Horn, 
Van Wyck, Ward, Cadwalader ©. Washburn, Elihu B. 
Washburne, William B. Washburn, Welker, Thomas 
Williams, James F. Wilson John T. Wilson, Stephen 
F. Wilson, Windom, and Woodbridge~—122. 

NAYS—Messrs, Adams, Archer, Axtell, Barnum, 
Beck, Boyer, Brooks, Burr, Cary, Chanler, Eldridge, 
Fox, Getz, Glossbrenner, Golladay, Grover, Haight, 
Holman, Hotchkiss, Humphrey, Johnson, Jones, 
Knott, Marshall, McCormick, Morgan, Mungen, Nib- 
jack, Nicholson, Pruyn, Randall, Ross, Sitgreaves, 
Stewart, Stone, Taber, Lawrence §. Trimble, Van 
Auken, Van Trump, and Woodward—40. 

NOT VOTING—Messrs. Baker, Barnes, Benjamin, 
Cake, Covode, Eckley, Ela, Finney, Hawkins, Asahel 
W. Hubbard, Richard D. Hubbard, Kerr, Loughridge, 
Maynard, McCullough, Moorhead, Morrissey, Mul- 
lins, Phelps, Pile, Robinson, Selye, Shellabarger, 
Aaron F. Stevens, Henry D. Washburn, William Wil- 
fiams, and Wood—27. ` 

So the second article was agreed to. 

The third article was read, as follows: 

Articis IIL 

Thatsaid Andrew Johnson, President of the United 
States, on the 21st day of February, in the year of our 
Lord 1868, at Washington, in the District of Columbia, 
did commit and was guilty of a high misdemeanor 
in office, in this, that, without, authority of law, 
while the Senate of the United States was then and 
there in session, he did appoint one Lorenzo Thomas 


to be Secretary for the Department of Waradinterem, | 
without the advice and consent of the Senate, and | 


with intent to violate the Constitution of the United 
States, no vacancy having happened in said office 
of Secretary for the Department of War during the 
recess of the Senate, and no vacancy existing in said 
office at the time, and which said appointment, so 
made by said Andrew Johnson, of said Lorenzo 
Thomas, is in substance as follows, that is to say: 
EXECUTIVE MANSION, 
Wasnineton, D, O., February 21, 1888. 
Sir: Hon. Edwin M. Stanton having been this day 
removed from olfice as Secretary for the Department 
of War, you are hereby authorized and empowered 
to act as Secretary of War ad interim, and will imme- 


diately enter upon the discharge of the duties per- | 


taining to that office. , i 

Mr. Stanton has been instructed to transfer to you 
ali the records: books, papers, ind other public prop- 
erty now in his custody and charge. 

Respectfully yours, ANDREW JOHNSON, 
To Brevet Major General Lorenzo THOMAS, Adjutant 

General United States Army, Washington, D. G. 
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Mr. VAN AUKEN. I ask for a separate 
vote on article three, and demand the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 122, nays 40, not voting 
27; as follows: 


YEAS—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, James M. Ashley, Bailey, Baldwin, 
Banks, Beaman, Beatty, Benton, Bingham, Blaine, 
Blair, Boutwell, Bromwell, Broomall, Buckland, 
Butler, Churchill, Reader W. Clarke, Sidney Clarke, 
Cobb, Coburn, Cook, Coryell, Covode, Cullom, Dawes, 
Dixon, Dodge, Donnelly, Driggs, Eggleston, Eliot, 
Farnsworth, Ferriss, Ferry, Fields, Garfield, Gravely, 
Griswold, Halsey, Harding, Higby, Hill, Hopkins, 
Chester D. Hubbard, Hulburd, Hunter, Ingersoll, 
Jenckes, Judd, Julian, Kelley, Kelsey, Ketcham, 
Kitchen, Koontz, Lafiin, George V. Lawrence, Wil- 
liam Lawrence, Lincoln, Loan, Logan, Loughridge, 
Lynch, Mallory, Marvin, McCarthy, McClurg, Mer- 
cur, Miller, Moore, Morgan, Morrell, Mullins, My- 
ers, Newcomb, Nunn, O’Neill, Orth, Paine, Perham, 
Peters, Pike, Plants, Poland, Polsley, Pomeroy, 
Price, Raum, Robertson, Sawyer, Schenck, Scofield, 
Shanks, Smith, Spalding, Starkweather, Taffe, Tay- 
lor, Thomas, John Trimblo, Trowbridge, Twichell, 
Upson, Van Acrnam, Burt Van Horn, Robert T. Van 
Horn, Van Wyck, Ward, Elihu B. Washburne, Wil- 
liam B. Washburn, Welker, Thomas Williams, James 
F. Wilson, John 'T. Wilson, Stephen F. Wilson, Win- 
dom, and Woodbridge—122. 

NAYS—Messrs. Adams, Archer, Axtell, Barnum, 
Beck, Boyer, Brooks, Burr, Cary, Chanler, Eldridge, 
Fox, Getz, Glossbrenner, Golladay, Grover, Haight, 
Holman, Hotchkiss, Richard D. Hubbard, Hum- 
phrey, Johnson, Jones, Kerr, Knott, Marshall, Mce- 
Cormick, Niblack, Nicholson, Pruyn, Randall, Ross, 
Sitgreaves, Stewart, Stone, Taber, Lawrence S. Trim- 
ble, Van Auken, Van Trump, and Woodward—40. 

NOT VOTING—Messrs. Baker, Barnes, Benjamin, 
Cake, Eckley, Ela, Finney, Hawkins, Hooper, Asahel 
W. Hubbard, Maynard, McCullough, Moorhead, 
Morrissey, Mungen, Phelps, Pile, Robinson, Selye, 
Shellabarger, Aaron F. Stevens, Thaddeus Stevens, 
Stokes, Cadwalader C. Washburn, Henry D. Wash- 
burn, William Williams, and Wood—27, 


So the third article was agreed to. 
The fourth article was read, as follows: 
ArriciE IV. 


That said Andrew Johnson, President of the Uni- 
ted States, unmindful of the high duties of his otlice 
and of his oath of ollice, in violation of the Constitu- 
tion and laws of the United States, on the 21st day 
of February, in the year of our Lord 1868, at Wash- 
ington, in the District of Columbia, did unlawfully 
conspire with one Lorenzo Thomas, and with other 
persons to the House of Representatives unknown, 
with intent by intimidation and threats unlawfully 
to hinderand prevent Edwin M. Stanton, then and 
there the Secretary for the Department of War, duly 
appointed under the laws of the United States, from 
holding said office of Secretary forthe Department of 
War contrary to and in violation of the Constitution 
of the United States, and of the provisions of an act 
entitled “An act to define and punish certain con- 
spiracies,” approved July 81,1861, whereby said An- 
drew Johnson, President of the United States, did then 
and there commit and was guilty of ahigh crime in 
ofice. 


Mr. VAN AUKEN. I ask for a separate 
vote, and demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 116, nays 39, not vot- 
ing 34; as follows: 


YEAS—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, James M. Ashley, Bailey, Baldwin, 
Banks, Beaman, Beatty. Benton, Bingham, Blaine, 
Blair, Boutwell, Bromwell, Broomall, Buckland, 
Cake, Churchill, Reader W. Clarke, Sidney Clarke, 
Cobb, Coburn, Cook, Cornell, Covode, Cullom, Dawes, 
Dixon, Dodge, Donnelly, Driggs, Eggleston, Hhot, 
Farnsworth, Ferriss, Ferry, Fields, Garfield, Gravely, 
Griswold, Haight, Halsey, Harding, Hill, Hooper, 
Hopkins, Chester D. Hubbard, Hulburd, Hunter, 
Ingersoll, Jenckes, Judd, Julian, Kelley, Kelsey, 
Ketcham, Kitchen, Koontz, Laflin, George V, Law- 
rence, William Lawrence, Lincoln, Loan, Logan, 
Lynch, Mallory, Marvin, McCarthy, MeClarg, Mer- 
cur, Miller, Moore, Morrell, Mullins, Myers, Nunn, 
O'Neill, Orth, Paine, Pcrham, Peters, Pike, Plants, 
Polgley, Pomeroy, Price, Raum, Robertson, Sawyer, 
Schenck, Scofield, Shanks, Smith, Starkweather, 
Taffe, Taylor, Thomas, John Trimble, Trowbridge, 
Fwichell, Upson, Van Aernam, Burt Van Horn, Rob- 
ert T. Van Horn, Yan Wyck, Ward, William B. 
Washburn, Welker, Thomas Williams, James E, Wil- 
son, John T. Wilson, Stephen F. Wilson, and Win- 
dom—116. 

NAYS—Messrs. Adams, Archer, Axtell, Barnum, 
Beck, Boyer, Brooks, Burr, Cary, Chanter, Eldridge, 


Fox, Getz, Glossbrenner, Golladay, Grover, Holman, | 


Hotchkiss, Richard D. Hnbbard, Johnson, Jones, 
Kerr, Knott, Marshall, McCormick, Morgan, Mun- 
gen, Niblack, Nicholsen, Pruyn, Randall, Ross, Sit- 
greaves, Stone, Taber, Lawrence S. Trimble, Van 
Auken, Van Trump. and Woodward—39, 


NOT VOTING— Messrs. Baker, Barnes, Benjamin, | 


Butler, Eckley, Ela, Finney, Hawkins, Higby, Ast- 
hel W. Hubbard, Humphrey, Loughridge, Maynard, 
McCullough, Moorhead, Morrissey, Newcomb, Phelps, 
Pile, Poland, Robinson, Selye, Shellabarger, Spald- 


il ing, Aaron £. Stevens, Thaddeus Stevens, Stewart, 


Stokes, Cadwalader-C. Washburn, Blihu-B.: Wash- 
burne, Henry D. Washburn, | William Wiliama, 
Wood, and Woodbridge—34, Seep PAP ES 

So the fourth article was agreed ‘to. 

The fifth article was read» as follows ; 

; ARTICLE V. S i 

Thatsaid Andrew Johnson, President of the United 
States, unmindful of the high duties of his office and 
of his oath of office, on the Zist day of February, in 
the year of our Lord 1868, and on divers other days 
and times in said year, before the.2d day of March, 
A. D. 1868, at Washington, in the District of Colum- 
bia, did unlawfully conspire with one Lorenzo 
Thomas, and with other persons to the House of 
Representatives unknown, to prevent and hinder the 
execution of an act entitled “An act regulating the 
tenure of certain civil offices,” passed arch 2, 1867, 
and in pursuance of said conspiracy did unlawfally 
attempt to prevent Edwin M. Stanton, then and there 
being Secretary for the benarnnont of War, duly 
appointed and commissioned under the laws of the 
United States, from holding said office, whereby the 
said Andrew Johnson, President of the United States, 
did then and there commit and was guilty of a high 
misdemeanor in office. 5 


Mr. KERR. I ask for a separate vote on 
that amendment, and demand the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 126, nays 41, not voting 
22; as follows: 


YEAS~—Mossrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, James M. Ashley, Bailey, Baldwin, 
Banks, Beaman, Beatty, Benton, ‘Bingham, Blaine, 
Blair, Boutwell, Bromwell, Broomall, Buckland, But- 
ler, Cake, Churchill, Reader W.Clarke, Sidney Clarke, 
Cobb, Coburn, Cook, Cornell, Covode,Cullom, Dawes, 
Dixon, Dodge, Donnelly, Driggs, Eggleston, Eliot, 
Farnsworth, Ferriss, Ferry, Fields, Garfield, Gravely, 
Griswold, Halsey, Harding, Higby, Hill, Hooper, 
Hopkins, Chester D. Hubbard, Hulburd, Hunter, 
Ingersoll, Jenckes, Judd, Julian, Kelley, Kelsey, 
Ketcham, Kitchen, Koontz, Laflin, George V. Law- 
rence, William Lawrence, Lincoln, Loan, Logan, 
Loughridge, Lynch, Mallory, Marvin, McCarthy, 
Meblurg, Mercur, Miller, Moore, Morrell, Mullins, 
Myers, Newcomb, Nunn, O'Neill, Orth, Paine, Per- 
ham, Peters, Pike, Plants, Poland, Polsley, Pome- 
roy, Price, Raum, Robertson, Sawyer, Schenck, Sco- 
field, Shanks, Smith, Spalding, Starkweather, had- 
deus Stevens, Stokes, Taffe, Taylor, Thomas, John 
Trimble, Trowbridge, Lwichell, Upson, Van Aernam, 
Burt Van Iforn, Robert T. Van Horn, Van Wyck, 
Ward, Cadwalader C. Washburn, Elihu B. Wash- 
burne, William B. Washburn, Welker, Thomas Wil- 
liams, James F, Wilson, Jobn T. Wilson, Stephen F, 
Wilson, Windom, and Woodbridge—126. 

NAYS—Messrs. Adams, Archer, Axtell, Barnum, 
Beck, Boyer, Brooks, Burr, Cary, Chanler, Eldridge, 
Vox, Getz, Glossbrenner, Golladay, Grover, Haight, 
Holman, Ilotchkiss, Humphrey, Johnson, Jones, 
Kerr, Knott, Marshall, McCormick, Morgan, Mun- 
gen, Niblack, Nicholson, Pruyn, Randall, Ross, Bit- 
greaves, Stewart, Stone, Taber, Lawrence S. Trimble, 
Van Auken, Van Trump, and Woodward—41. 

NOT VOTING—Messrs. Baker, Barnes, Benjamin, 
Eckley, Bla; Finney, Ilawkins, Asahel W. Hubbard, 
Richard D. Hubbard, Maynard, McCullough, Moor- 
head, Morrissey, Phelps, Pile, Robinson, Selye, Shel- 
labarger, Aaron F. Stevens, dlenry D. Washburn, 
William Williams, and Wood—22. 


So the fifth article was agreed to. 
The sixth article was read, as follows: 


Articie VI. 


Thatsaid Andrew Johnson, President of the United 
States, unmindful of the high duties of his office and 
of his oath of office, on the 21st day of February, in 
the year of our Lord 1868, at Washington, in the Dig- 
trict of Columbia, did unlawfully conspire with one 
Lorenzo Thomas, by force to seize, take, and possess 
the property of the United States in the Department 
of War, and then and there in the custody and charge 
of Edwin M. Stanton, Secretary for said Department, 
contrary to the previsions of an act entitled “An act 
to define and punish certain conspiracies,” approved 
July 31, 1861, and with intent to violate and disregard 
an act entitled “An act regulating the tenure of cer- 
tain civil offices,” passed March 2, 1867, whereby said 
Andrew Johnson, President of the United States, did 
then and there commit a high crime in office. 


Mr. KERR. Task for a separate vote on that 
amendment, and demand the yeas and nays. 

The yeas and nays were ordered. 

‘The question was taken ; and it was decided 


| in the airmative—yeas 126, nays 41, not voting 
| 22; as follows: 


YEAS—Messrs. Allison, Ames, Anderson, Arnel], 


Banks, Beaman, Beatty, Benton, Bingham, Blaine, 
Blair, Boutwell. Bromwell, Broomall, Buckland, But, 


| Delos R. Ashley, James M. Ashley, Bailey, Baldwin- 


Griswold, H 
Hopkins, 


rence, William Lawrence, Lincoln, Loan, Logan, 
Loughridge. Lynch, Mallory, Marvin, McCarthy, 
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McClurg, Mercur, Miller, Moore, Morrell, Mullins, 

yers; Newcomb, Nunn, O'Neill, Orth, Paine, Per- 
ham, Peters, Pike, Plants, Poland, Polsley, Pome- 
roy, Price, Raum, Robertson, Sawyer, Schenck, Seo- 
field, Shanks, Smith, Spalding, Starkweather, Thad- 
deus Stevens, Stokes, Taffe, Taylor, Thomas, John 
Lrimblo, Trowbridge, Twichell, Upson, Van :Acrnam, 
Burt Van Horn, Robert. T. Van Horn, Van Wyck, 
Ward, Cadwalader C. Washburn, Elihu B. Wash- 
burne, William B, Washburn, Welker, Thomas Wil- 
liams, James F. Wilson, John T., Wilson, Stephen 
E. Wilson, Windom, and Woodbridge—126. 

NAYS—Messrs: Adams, Archer, Axtell, Barnum, 
Beck, Boyer, Brooks, Burr, Cary, Chanler, Eldridge, 
¥ox, Getz, Glossbrenner, Golladay, Grover, Haight, 
Holman, Hotchkiss, Humphrey, Johnson. Jones, 
Korr, Knott, Marshall, MeCormick, Morgan, Mun- 
gen, Niblack, Nicholson, Pruyn, Randall, Ross, Sit- 
greaves, Stewart, Stone, Taber, Lawrence S. Trimble, 
VanAuken, Van Trump, and Woodward—4l. 

NOT VOTING—Messrs. Baker, Barnes, Benj amin, 
Eckley, Ela, Finney, Hawkins, Asahel W., Hub- 
bard, Richard D. Hubbard, Maynard, McCullough, 
Moorhead, Morrissey, Phelps, Pile, Robinson, Selye, 
Shellabarger, Aaron F. Stevens, Henry D. Wash- 
burn, William Williams, and Wood—22, 


The seventh article was read, as follows: 


Armen VIL 


That said Andrew Johnson, President of the Uni- 
ted States. unmindful of the high duties of his ofice 
and of his oath of office, on the 2ist day of February, 
in the year of our Lord 1868, at Washington, in the 
District of Columbia, did unlawfully conspire with 
one Lorenzo Thomas with intent unlawfully to seize, 
take, and possess the property of the United States 
in the Departwent of War, in tho custody and charge 
of Edwin M. Stanton, Secretary of said Department, 
with intent to violate and disregard the act entitled 
“ Anactregulating the tenureof certaincivil offices,” 

assed March 2, 1887, whereby said Andrew Jobnson, 

resident of the United Statos, did then and there 
commit a high misdemeanor in office. 


Mr. KERR. I ask for a separate vote on 
that article, and demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflirmative—yeas 126, nays 41, not vot- 
ing 22; as follows: 


 YEAS—Messrs, Allison, Ames, Anderson, Arnell, 
Delos R, Ashley, James M. Ashley, Bailey, Baldwin, 
Banks, Beaman, Beatty, Beuton, Bingham, Blaine, 
Blair, Boutwell, Bromwell, Broomall, Buckland, But- 
ler, Cake, Churchill, Reader W, Clarke, Sidney Clarke, 
Cobb, Coburn, Cook, Cornel), Covode, Cullom, Dawes, 
Dixon, Dodge, Donnelly, Driges, Eggleston, Eliot, 
Farnsworth, Ferriss, Forry, Fields, Garfield, Gravely, 
Griswold, Halsey, „Harding, Higby, Hill, Hooper, 
Hopkins, Chester D. Hubbard, Hulburd, Hunter, 
Ingersoll, Jenckes, Judd, Julian, Kelley, Kelsey, 
Ketcham, Kitchen, Koontz, Laflin, George V, Law- 
ronce, William Lawrence, Lincoln, Loan, Logan, 
Loughridge, Lynch, Mallory, Marvin, McCarthy, 
McClurg, Mercar, Miller, Moore, Morrell, Mullins, 
Myers, Newcomb, Nunn, O'’Ncil, Orth, Paine, Per- 
ham, Peters, Pike, Plants, Poland, Polsley, Pomeroy, 
Price, Raum, Robertson, Sawyer, Schenck, Scofield, 
Shanks, Smith, Spalding, Starkweather, Thaddeus 
Stevens, Stokes, Taffe, Taylor, Thomas, John Trim- 
ble, Trowbridge, Twichell, Upson, Van Acrnam, Burt 
Van Horn, Robert T. Van Jlorn, Van Wyck, Ward, 
Cadwalader ©. Washburn, Elihu B.Washburne, Wil- 
liam B.Washburn, Welker, Thomas Williams, James 
F. Wilson, John T. Wilson, Stephen F, Wilson, Win- 
dom and Woodbridge—126. 

NAYS—Messrs. Adams, Archer, Axtell, Barnum, 
Beck, Boyer, Brooks, Burr, Cary, Chanler, Eldridge, 
Fox, Getz, Glossbrenner, Golladay, Grover, Haight, 
Holman, Ilotehkiss, Humphrey, Johnson, Jones, 
Kerr, Knott, Marshall, McCormick, Morgan, Mun- 
gen, Niblack, Nicholson, Pruyn, Randall, Ross, Sit- 

reaves Stewart, Stone, Taber, Lawrence S. Trimble, 

Jan Auken, Van Trump, and Woodward—4l., 

NOT VOTING—Messrs. Baker, Barnes, Benjamin, 
Eckley, Ela, Finney, Hawkins, Asahel W. Hubbard, 
Riebard D. Hubbard, Maynard, McCullough, Moor- 
head, Morrissey, Phelps, Pile, Robinson, Selye, Shel- 
labareer, Aaron W. Stevens, Henry D. Washburn, 
William Williams, and Wood—22. 

So the seventh article was agreed to. 

The eighth article was read, as follows: 


ARTICLE VII. 

That said Andrew Johnson, President of the United 
States, unmindful of the high duties of his office, and 
of his oath of office, with intent unlawfully to control 
the disbursements of the moneys appropriated for 


the military service, and for the Department of War, | 


on the Zist day of February, in the year of our Lord 
1868, at Washington, in the District of Columbia, did 
unlawfully and contrary tothe provisionsof “An act 
regulating the tenure of certain civil offices,” passed 


March 2, 1867, and in violation of the Constitution | 
of the United States, and without the advice and 


consent of the Senate of the United States, and while 
the Senate was then and therein session, there being 
no vacancy in the office of Secretary for the Depart- 
ment of War, with intent to violate and disregard 
the aet aforesaid, then and there issuc and deliver to 
one Lorenzo Thomas a letter of authority in writing, 
in substance as follows, that is to say: 
Exxcoutivé Mansion, 
Wasurvatoy, D. C., February 21, 1808. 

. Sm: Hon. Edwin M: Stanton having been this day 
removed from office as Secretary for the Depart- 
ment of War, you are horeby authorized and empow- 
ered to act as Secretary of War ad interim, and will 


immediately enter upon the discharge of the duties 
pertaining to that office: ` 

Mr. Stanton has been instructed to transfer to you 
all therecords, books, papers, and other public prop- 
erty now in his custody and charge: 

Respectfully yours, ANDREW JOHNSON. 
To Brevet Major General Lorenzo THOMAS, Adjutant 

General United Siates Army, Washington, D. C. 

Whereby said Andrew Johnson, President of the 
United States, did then and there commit and was 
guilty of a high misdemeanor in office, 


Mr. KERR. I call for a separate vote on 
this article, and also ask for the yeas and nays 
thereon. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 126, nays 41, not voting 
22; as follows: 


YEAS~—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R, Ashley, James M.Ashley, Bailey, Baldwin, 
Banks, Beaman, Beatty, Benton, Bingham, Blaine, 
Blair, Boutwell, Bromwell, Broomall, Buckland, But- 
ler, Cake, Churchill, Reader W. Clarke, Sidney 
Clarke, Cobb, Coburn, Cook, Cornell, Covode, Cullom, 
Dawes, Dixon, Dodge, Donnelly, Driggs, Eggleston, 
Eliot, Farnsworth, Ferriss, Ferry, Fields, Garfield, 
Gravely, Griswold, Halsey, Harding, Higby, Hill, 
Hooper, Hopkins, Chester D. Hubbard, Hulburd, 
Hunter, Ingersoll, Jenckes, Judd, Julian, Kelley, 
Kelsey, Ketcham, Kitchen, Koontz, Latlin, George 

Lawrence, William Lawrence, Lincoln, Loan, 
Logan, Loughridge, Lynch, Mallory, Marvin, Me- 
Carthy, McClurg, Mercur, Miller, Moore, Morrell, 
Mullins, Myers, Newcomb, Nunn, O'Neill, Orth, 
Paine, Perham, Peters, Pike, Plants, Poland, Polsley, 
Pomeroy, Price, Raum, Robertson, Sawycr, Schenck, 
Scofield, Shanks, Smith, Spalding, Starkweather, 
Thaddeus Stevens, Stokes, Laffe, Taylor, Thomas, 
John Trimble, ‘irowbridge, Twichell, Upson, Van 
Aernam, Burt Van Horn, Robert T. Van Horn, Van 
Wyck, Ward, Cadwalader C. Washburn, Elihu B. 
Washburne, William B. Washburn, Welker, Thomas 
Williams, James F. Wilson, John £. Wilson, Stephen 
F. Wilson, Windom, and Woodbdridge—126. 

NAYS—Messrs. Adams, Archer, Axtell, Barnum, 
Beck, Boyer, Brooks, Burr, Cary, Chanter, Eldridge, 
Fox, Getz, Glossbrenner, Golladay, Grover, Haight, 
Holman, Hotchkiss, Humphrey, Johnson, Jones, 
Kerr, Knott, Marshall, MeCormick, Morgan, Mungen, 
Niblack, Nicholson, Prayn, Randall, Ross, Sit- 
greaves, Stewart, Stone, Taber, Lawrences, Trimble, 
Van Auken, Van Tramp, aud Woodward—41. 

NOt VOTING—Messrs. Baker, Barnes, Benjamin, 
Eckley, Ela, Kinney, Hawkins, Asahel W. Hubbard, 
Richard D, Hubbard, Maynard, McCullough, Moor- 
head, Morrissey, Phelps, Pile, Robinson, Selye, Shol- 
labarger, Aaron F. Stevens, Henry D. Washburn, 
William Williams, and Wood—22, 


So the eighth article was agreed to. 
The ninth article was then read, as follows: 


ARTICLE IX. 

That said Andrew Johnson, President of the United 
States, on the 22d day of February, in the year of our 
Lord 1868, at Washington, in the District of Colum- 
bia, in disregard of the Constitution and the laws of 
the United States duly enacted, as Commander-in- 
Chief of the Army of the United States, did bring 
before himself then and there William If. Emory, a 
Major General by brevet in the Army of the United 
States, actually in command of the department of 
Washington and the military forces thereof, and did 
then and there, assuch Cominander-in-Chief, declare 
to and instruct said Emory that part of a law of the 
United States, passed March 2, 1867, entitled “An act 
making appropriations for the support of the Army 
for the year ending June 30, 1868, and for other pur- 
poses,” especially the second section thereof, which 
provides, among other things, that “atl orders and 
instructions relating to military operations issucd by 


the President or Seeretary of War shail be issued j 


through the General of the Army, and, in case of his 
inability, through the next in rank,” was unconsti- 
tutional, and in contravention of the commission of 
said Kmory, and which said provision of Jaw had 
been theretofore duly and legally promulgated by 
general order for the government and direction of 
the Army of the United States, as the said Andrew 
Johnson then and there well knew, with intent 
thereby to inducesaid Kmory, in his official capacity 


as commander of the department of Washington, to | 


violate the provisions of said act, and to take and 
receive, act upon, and obcy such orders as he, the 


said Andrew Johnson, might make and give, and i 


which should not bo issued through the General of 
the Army of the United States, wecording to the pro- 
visions of said act, and with the further intent 
thereby to enable him, the said Andrew Jobuson, to 


prevent the execution of an act entitled “An act į 
regulating the tenure of certain civil offices,” passed |} 


Mareh 2, 1887, and to unlawfully prevent Edwin M. 
Stanton, then being Secretary for the Department 


of War, from holding said office and discharging the | 


duties thereof, whereby said Andrew Johnson, Pres- 
ident of the United States, did then and there com- 
mit and was guilty of a high misdemeanor in ofice. 
Mr. GETZ. I ask for the yeas and nays on 
the adoption of this article. 
The yeas and nays were ordered. 


The question was then taken; and it was |! 
i of the Chair. 


decided in the ailirmative—ycas 107, nays 40, 
not voting 42; as follows: 
YEAS—Messrs. Allison, Ames, Arnell, Deltas R. 


| Ashley, James M. Ashley, Bailey, Beaman, Beatty, 


: unanimous consent. 


Benton, Bingham, Blair, Boutwell, Bromwell, Broom- 
all, Buckland, Butler, Cake, Churchill, Sidney Clarke, 
Cobb, Coburn, Cook, Cornell, Covode, Culiom, Dawes, 
Dixon, Dodge, Donnelly, Driggs, Eggleston, Eliot, 
Ferriss, Ferry, Fields, Garfield, Gravely, Halsey, 
Harding, Hill, Hooper, Hopkins, Chester, Hubbard, 
Hulburd, Hunter, Ingersoll, Jenckes, Judd, Julian, 
Kelicy, Kelsey, Ketcham, Koontz, Laflin, George V. 
Lawrence, William Lawrence, Lincoln, Loan, bogan, 
Lynch, Mallory, Marvin, McCarthy, McClurg, Mer- 
cur, Miller, Moore, Morrell, Mullins, Myers, New- 
comb, Nunn, O'Neill, Orth, Paine, Perham, Peters, 
Pike, Polsley, Pomeroy, Price, Raum, Robertson, 
Sawyer, Schenck, Scofield, Shanks, Smith,. Stark- 
weather, Thaddeus Stevens, Tafe, Taylor, Thomas, 
John Trimble, Trowbridge, Lwighell Upson. Van 
Aernam, Robert T. Van Horn, Ward, William B. 
Washburn, Welker, Thomas Williams, James F, Wil- 
son, John T, Wilson, Stephen F. Wilson, and Win- 
dom—107. 

NAYS—Messrs. Adams, Archer, Axtell, Barnum, 
Beck, Boyer, Brooks, Cary, Chanler, Eldridge; Fox, 
Getz, Glossbrenner, Golladay, Grover, Haight, Hol- 
man. fotehkiss, Richard D. Hubbard, Humphrey, 
Johnson, Jones, Kerr, Knott, Marshall, McCormick, 
Morgan, Mungen, Niblack, Pruyn, Randall, Ross, 
Sitgreaves, Stewart, Stone, Taber, Lawrence §. Trim~ 
ble, Van Auken, Van Trump, and Woodward~40. 

Nor VOLING—Messrs. Anderson, Baker, Bald- 
win, Banks, Barnes, Benjamin, Blaine, Burr, Reader 
W. Clarke, Eckley, Ela, Farnsworth, Finney, Gris- 
wold, Hawkins, Higby, Asahel W. Hubbard, Kitchen, 
Loughridge, Maynard, McCullough, Moorhead, Mor- 
rissey, Nicholson, Phelps, Pile, Plants, Poland, Rob- 
inson, Selye, Shellabarger, Spalding, Aaron F. 
Stevens, Stokes, Burt Van Horn, Van Wyck. Cadwal- 
ader C. Washburn, Elibu B. Washburne, Henry D. 
Washburn, William Williams, Wood, and Wood- 
bridge—42. , i : > 

So the ninth article was agreed to. 


During the roll-call the following announce- 
ments were made : 

Mr. BROOMALL. My colleague, Mr. Moor- 
HEAD, is necessarily absent. If he were here he 
would vote ‘tay?’ on all these articles. 

Mr. ECKLEY. I may as well state again 
that on this question I am paired with the 
gentleman from Maryland, Mr. McCvntovcn, 
If he were here he would vote *“ no,” and I 
would vote “ay.” 

The result of the vote was announced as 
above stated. 

The SPEAKER. If there be no objection, 
the remainder of the report, being the first and 
the last paragraph, will be regarded as agreed 
to by the same vote as has already been re- 
corded. f Los 

There was no objection; and the first and 
the last paragraphs were adopted, as follows: 


Articles exhibited by the House of Representatives of 
the United States, inthe name of themselves and all 
the people of the United States, against Andrew 
Johnson, President of the United States, in mainte- 
nance and aupport of their impeachment against him 
Sor high crimes and misdemeanors in office, 

* a kd % G i kd * * 


„And the House of Representatives, by protesta- 
tion, saving to themselves the liberty of exhibiting 
at any time hereafter any further articles or other 
accusation or impeachment against the said Andrew 
Johnson, Presidentof the United States, and also of 
replying to his answers which he shall make unto 
the articles herein preferred against him, and of 
offering proof to the same and every part thereof, 
and to all and every other article, accusation, or im- 
peachment which shall be exhibited by them, as the 
case shall require, do demand that the. said Andrew 
Johnson may be put to answer the high crimes and 
misdemeanors in office berein charged against him, 
and that such proceedings, examinations, trials, and 
judgments may be thereupon had and given as may 
be agreeable to law and justice. 


The SPEAKER. Under the order adopted 


| on the 25th of February the House will now 
| elect by ballot seven managers to conduct the 


impeachment before the Senate. Nominations 
are now in order, 


Mr. ELDRIDGE. 


I now ask the consent 


of the House to present the communication 
| which 1 havealready sought to offer. 


The SPEAKER. It ean only be done by 


Several MEMBERS objected. 
Mr. POLAND. I nominate the following | 


; named gentlemen as managers: 


Tr baat PAPPP y í- $ 
Tuapprvs STevexs, of Pennsylvania; Bex- 


JAAN E. Burer, of Massachusetts; Jonx 


A. Bixenam, of Ohio; Georcs S. BOUTWELL, 


| of Massachusetts ; James I. Wiisoy, of lowa; 
| Tomas WILLIAMS, of Pennsylvania; JOHN A. 


Logan, of Hlinois. 

Mr. PETERS. I desire to make an inquiry 
c If we elect the gentlèmen nom- 
inated by the gentleman from Vermont, { Mr. 
Potanp,} who will be the chairman? That 
may be a matter of some consequence. 


1868. 


. The SPEAKER. The Chair-cannot:answor 
that question. It: is a matter. that does not 
affect the House. of Representatives. The 
managers are to present themselves at the bar 
of the Senate. They can ‘settle that matter 
among themselves. . 

Mr. PAINE. I desire to address a parlia- 
mentary inquiry to the Chair. Suppose mem- 
bers should designate on their ballots their 
choice for chairman, would the gentleman hav- 
ing the greatest number of votes as such be 
the chairman? 

The SPEAKER. The Chair would not de- 
clare any such result, because it is not in ac- 
cordance with the usage for the House to select 
a,chairman. In the case of the impeachment 
of Judge Chase, in which Mr. John Randolph 
was the leading manager, the House did not 


select him as such; he was simply selected by | 
the managers themselves, they deeming it | 


proper to have him act as their spokesman. 

The Chair will appoint. as tellers, to con- 
duct the election, Messrs. POLAND, SPALDING, 
JENCKES, and MARSHALL: 

Mr. PETERS. Is it going to follow that 
the gentleman first named in the list is to be 
chairman ? 

The SPEAKER. The Chair has distinetly 
stated the contrary, although a parliamentary 

uestion is not in order under the order of the 
ouse. The managers will determine any 
question which may arise as to priority. 

Mr. MARSHALL. I ask to- be excused 
from acting as one of the tellers. 

The SPEAKER., The gentleman is excused, 
and the Chair appoints Mr. RANDALL. 

Mr. RANDALL. Ido not wish to partici- 
pate in this thing at all, and J also ask to be 
excused from acting as one of the tellers. 

‘The SPEAKER. The Chair understands 
the minority do not wish to be represented 
among the tellers, and he therefore appoints 
Mr. BLAIR. 

Mr. NIBLACK. It isawholly unnecessary 
proceeding, as we on this side do not expect 
to vote for anybody. 

Mr. PETERS. The Chair will excuse me, 
but I desire information in behalf of friends as 
well as myself. . Theorder in which the names 
are written does not prejudice against priority 
on.the committee. ; 

The SPEAKER. Itdoesnot, and the Chair 
has so stated twice. l 

Mr. BOUTWELL. I move to reconsider 


the vote by which the articles of impeachment | 


were adopted, and now only ask that the 
motion shall be entered. 

Mr. KERR. I move that I be excused from 
voting. i 

There was no objection ; and it was ordered 
accordingly. 

Mr. BLAINE. I move that all gentlemen 
who donot desire to vote shall be excused from 
so doing. > 

Mr. UPSON. I object. 

Mr. BURR. Task to be excused from voting. 

Mr. UPSON. I object. 

The SPEAKER. The Chair can only en- 
tertain motions to be excused from voting by 
unanimous consent, 

Mr. RANDALL. The members on this 
side do not wish to vote, as they are in favor 
of no part of this proceeding, and I know of 
no way by which they can be forced to vote. 
Therefore there is no necessity for excusing 
them. ` 
The box was then placed upon the desk of 
the Globe reporters; and under the inspection 
of the tellers, each member as his name was 
called, came up and deposited his ballot. 

During the vote, 

The SPEAKER stated that the seventh rule 
was mandatory, requiring the Speaker to cast 
his ballot, and he therefore would place his 
ballot in the box. : 

Mr. FIELDS, by unanimous consent, was 
granted leave of absence for two days. 

Mr. FOX, by unanimous consent, was 
granted leave of absence for one week. 

Mr. BOUTWELL, I ask unanimous con- 
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sent. to introduce. the following: resolution, to: 
go to the Committee on Printing: ae 
esolved, That one thousand copies of the article 


of impeachment against Andrew Johnson, President 
of the United States, adopted by the House, be printed 


for the use of the House. 
Mr. VAN WYCK objected, but afterward 
withdrew his objection. 
So the resolution was received and referred 


under the law to the Committee on Printing. 


Mr. POLAND reported the following as the 
result of the ballot : 

Whole number of votes, 118; necessary to a 
choice, 60; of which 
John A. Bingham received.... 
George S. Boutwell... 
James F. Wilson... 
Benjamin F. Butler. 


Thomas Williams 
John A, L 


J. C. Churchill. 
J. E. Benjamin 
C. Upson sessi; 

The SPEAKER. The following gentlemen 
having received a majority of the votes cast by 
ballot for the election of managers to conduct 
the impeachment of the President of the Uni- 
ted States, namely: JOHN A. BINGHAM, GEORGE 
S. BOUTWELL, James F. Witson, BENJAMIN 
F. Borer, Tuomas WILLIAMS, THADDEUS 
STEVENS, and Joun A. Logan, I declare them 
elected as such. 

Mr. BOUTWIELL. I beg leave to present 
the following resolution, and on it I demand 
the previous question. 

Resolved, That a message be sent to the Senate to 
inform them that this House have appointed man- 
agers to conduct the impeachment against the Presi- 
dent of the United States, and have directed the 
said managers to carry to the Senate the articles 
agreed upon by this House, to be exhibited in main- 
tenance of their impeachment against said Andrew 

ohnson, and that the Clerk of the House do go with 
said message. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. BOUTWISLL. I further offer the fol- 
lowing resolution, and ou it demand the pre- 
vious question : 

Resolved, Thatthe articles agreed to by this House, 
to be exhibited in the name of themselves and of 
all the people of the United States, against Andrew 
Johnson, President of the United States, in mainte- 
nance of their impeachment against him of high 
erimes and misdemeanors in ofice, be carried to the 
Senate by the managers appointed to conduct said 
impeachment. 

Mr. ROSS. Would it be in order to strike 
out all the people of the United States? 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. BOUTWELL moved to reconsider the 
votes by which the resolutions were adopted; 
and-also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM TUE SENATE. 

A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that that body had 
postponed indefinitely a joint resolution (H. R. 
No. 42) authorizing the employment of Brevet 
Brigadier General Seth Eastman for special 
service. ; 

Also, that the Senate had passed a bill (H. 
R. No. 368) authorizing the sale of an unocen- 
pied military site at Waterford, Pennsylvania. 

LEAVE OF ABSENCE. 

Mr. PRUYN asked and obtained leave of 
absence for fifteen days. . 

Mr. NUNN asked and obtained leave of 
absence for the same period on account of sick 
ness in his family. 

ENROLLED BILLS SIGNED. 

Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that the 
committee. had examined and found truly-en- 


‘Thaddeus Steven. 105 
Thomas A. Jenck 2 
G. W. Scofield. 3 
ke P. Poland 3 

G. S. Orth..... 2 
John A, Peter a | 
Austin Blai a t 
ro 3 

1 


rolled . bills. of :the- following ‘titles; when’ the 
Speaker signed. the sames i o Sisua ed T Seog 

An act (3. No. 25) for the relief of John-dx 
seta; a paymaster inthe United States Army; 
an EEA 


An act (H. R. No. 599) making appropria: 
tions for the support of the Military Academy: 
|| for the fiscal year ending June 80, 1869... s 


SUSPENSION OF THE RULES TO-MORROW. 


„Mr. SCHENCK. As gentlemen have been 
disappointed of an opportunity to move to sus.. 
pend the rules to-day, in consequence of the 
special order intervening, I ask. unanimous 
consent that to-morrow may, for that purpose, 
be considered as Monday. 

Mr. ADAMS and others objected. 

Mr. SCHENCK. I move to suspend the 
rules for that purpose. : 

Mr. ELDRIDGE. 
yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER. The Chair will state that 
‘| this vote makes the order. S 

The question was taken ; and it was decided 
in the atfirmative—yeas 97, nays 32, not voting 
G0; as follows: a 

y EAS—Messrs. Allison, Ames, Arnell, Delos R. Agh- 
ley, James M. Ashley, Bailey, Baldwin, Banks, Bea- 
man, Beatty, Bingham, Blaine, Blair, Boutwell, 
Broomall, Buckland, Butler, Cake, Churchill, Reader 
W.Clarke, Cobb, Coburn, Cook,Cullom, Dixon, Dodge, 
Donnelly, Driggs, Eckley, Eliot, Farnsworth, Ferriss, 
Ferry, Fields, Garfield, Gravely, Griswold, Halsey, 
Harding, Hill, Hooper, Hopkins, Chester. D. Hub= 
bard, Hunter, Ingersoll, Jenckes, Judd, Julian, Kel- 
ley, Kelsey, Ketcham, Kitehen, Koontz, Laflin, Wil- 
liam Lawrence, Lincoln, Loan, Loughridge, Lynch, 
Mallory, Marvin, Miller, Moore, Morrell, Myers, 
O'Neill, Orth, Paine, Perham, Peters, Pike, Poland, 
Polstey, Pomeroy, Price, Raum, Robertson, Saw- 
yer, Schenck, Scofield, Shanks, Starkweather, Thad- 
deus Stevens, Latte, Taylor, Thomas, Twichell, up 
son, Van Aernam, Robert ‘I. Van Horn, Van Wyck, 
William B. Washburn, Welker, James P. Wilson, 
pohn gn aot Stephen F. Wilson, and Wood- 

nage-—d/, 

NAYS—Messrs. Adams, Archer, Axtell, Barnum, 
Beck, Boyer, Brooks, Burr, Cary, Eldridge, Fox, 
Getz, Glossbrenner, Golladay, Grover, Haight, Hol- 
man, Hotchkiss, Richard D. Hubbard, Humphrey, 

err, Mungen, Niblack, Nicholson, Randall, Ross, 
Sitgreaves, Taber, Lawrence S. Trimble, Van Auken, 
Van Trump, and Woodward—32. 

NOT VOLING—Messrs. Anderson, Baker, Barnes 
Benjamin, Benton, Bromwell,Chanler, Sidney Clarke, 
Cornell, Covode, Dawes, Eggleston, Ela, Finney, 
Hawkins, Higby, Asahel W. Hubbard, Hulburd, 
Johnson, Jones, Knott, George V. Lawrence, Logan, 
Marshall, Maynard, McCarthy, McClurg, McCormick, 
McCullough, Mereur, Moorhead, Morgan, Morris- 
sey, Mullins, Newcomb, Nunn, Phelps, Pile, Plants, 
Pruyn, Robinson, Selye, Shellabarger, Smith, Spald- 
ing, Aaron F. Stevens, Stewart, Stokes, Stone, John 
Trimble, ‘Trowbridge, Burt Van Horn, Ward, Cad- 
walader C. Washburn, Klihu B. Washburne, Henry 
D. Washburn, Thomas Williains, William Williams, 
Windom, and Wood,—60. 


PROTEST OF MEMBERS, 


Mr. ELDRIDGE. I move to suspend the 
rules for the purpose of considering the fol- 
lowing communication, which I send to the 
i Clerk’s desk, and of placing it on the Journal 
of the House. . : 

Mr. BOYER. J ask that it be read. 

Mr. KELLEY. I object. = 

Mr. RANDALL. Let it be printed in the 
Globe. 

Mr. ELDRIDGE. 
rules. ; 

The SPEAKER. The Chair will state that 
by decisions made heretofore a paper cannot 
be placed on the Journal by indirection, only 
by order of the House. : 

Mr. BOUTWELL. Will not the gentleman 
from Wisconsin consent that this matter go 
over till to-morrow? 

Mr. ELDRIDGE. The gentleman from 
Massachusetts ought not to object to this. We 
| certainly have taken up none of the time of the 
| House unnecessarily. The reading of this com- 
i munication or protest will not take more than 
| five or ten minutes. i 
| Mr. BOULWELL. Very well, then, I am 
willing that it should be read. 

The SPEAKER. Objection is made to the 
reading by the gentleman from Pennsylvania, 
[Mr. KELLEY. } 
| Mr. ELDRIDGE. I insist upon.its being 
i read as part of my motion to suspend the rules, 


On that T demand the 


I move to suspend the 
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The SPEAKER. The gentleman from Wis- 
consin cannot insist upon that.as a part of his 
motion. l 

Mr. KOONTZ, I move that the House 
adjourn. 

The SPEAKER. The Chair will state that 
as the House has ordered by a two-thirds vote 
that to-morrow shall, for the purpose of moving 
to suspend the rules, be regarded the same as 
Monday, this motion of the gentleman from 
Wisconsin will be the first business in order 
after the morning hour to-morrow. 

„Mr. ELDRIDGE. I hope no gentleman 
will object to the reading of the paper. 

The SPEAKER. The question is on the 
motion to adjourn. : i 

Mr. BURR. Irise to a point of order. Is 
it in order for a member to take the gentleman 
from Wisconsin from the floor by a motion to 
adjourn. 

The SPEAKER. The motion to suspend 
the rules takes the gentleman from the foor 
because it is undebatable, and then, under the 
rule adopted by the House on the 25th of Feb- 
Tuary, it is provided that pending a motion 
to suspend the rules the Speaker may entertain 
one motion, namely, that the House adjourn, 
and that after the result has been announced 
he‘shall not entertain any other dilatory mo- 
tion until the vote has been taken on suspen- 
sion. The gentleman from Illinois [Mr. Borr] 
availed himself of this right the other day by 
moving an adjournment after the motion to 
suspend the rules was pending, and that is pre- 
cisely what the gentleman from Pennsylvania 
[Mr. Koowrz] now does. 

Mr. BURR. I thought that rulo was ex- 


hausted. ` 

The SPEAKER. Itis a permanent rule of 
the House. 

The motion was agreed to; and thereupon 
(at six o’clock and thirty-five minutes p. m.) 
the House adjourned. 


PETITIONS, ETC, 


The following petitions, &c., were presented 
under the rules, and referred to the appropriate 
committees : 

By the SPEAKER: The petitions of the 
boards of trade of Chicago, Buffalo, and De- 
troit, recommending an appropriation for the 
completion of the harbor at Michigan City, In- 
diana, as well as for the protection of shipping 
on Lake Michigan, as a harbor of refuge, and 
alsoas an outlet for the growing trade of north- 
ern Indiana, and an entrepot for the iron ores 
of Lake Superior and the lumber of several 
States. 

Also, the petition of owners of furnaces, 
rolling mills, and coal lands in Indiana, for the 
same object, to obtain thereby Lake Superior 
ore and furnishing a market for hundreds of 
tons of coal daily, 

Also, the petition of George W. Smoot, a 
soldier of the war of 1812, of Wilkes county, 
North Carolina, for a pension and other relief. 

Also, the petition of James G. Taliaferro, 
of New Orleans, Louisiana, praying that dis- 
abilities incurred by participation in the rebel- 
lion may be removed from Judge Labaure, of 
New Orleans, Louisiana. 

By Mr. BOUTWELL: The petition of Par- 
Ker & Cheney and others, of Lowell, Massachu- 
setts, in reference to taxation. 

Also, the petition of Ethan Atler, for com- 

pensation for use of patent at United States 
armories. 
- By Mr. DAWES: The petitions of D. & H. 
Stearns and others, Harvey Arnold and others, 
and J. L. Peck and others, praying for relief 
from oppressive and ruinous taxation. 

By Mr, DONNELLY: A memorial of the 
Legislature of the State of Minnesota, in refer- 
ence to the construction of the Northern Pacific 
railroad. 

Also, a memorial of the Chamber of Com- 
merce of St. Paul, Minnesota, in referenceto an 
overland mail from Minnesota to Montana. 

Also, the proceedings of a public meeting of 
citizens of Minnesota, held at Minneapolis, in 


favor.of. protecting the rights of naturalized 
citizens in foreign countries. , 

Also, the proceedings of publie meetings of 
citizens of Minnesota, held at St. Pauland Min- 
neapolis, in reference to the question of natur 
alization. z 

Also, the proceedings of a public meeting 
held at St. Paul, Minnesota, in reference to 
expatriation of native-born and naturalized cit- 
izens, x 

Also, the petition of the citizens of Minneapo- 
lis, Minnesota, asking for an economical ad- 
ministration of the Government. 

By Mr. EGGLESTON: A memorial of W. 
F. Nelson, chaplain in the Army,in 1865, pray- 
ing for a pension in consequence of injuries 
received while in the discharge of his duty. 

Also, the petition of 100 merchants of Cin- 
cinnati, in regard to the revenue tex. 

By Mr. HOOPER: The petition of distillers, 
commission merchants, importers, and export- 
ers of distilled spirits of Boston, asking for the 
immediate passage of a law to allow export of 
liquors, 

Also, the petition of builders, owners, and 
shippers engaged in commerce of Boston, pray- 
ing Congress to remit the duties on all articles 
used in building vessels. : 

By Mr. INGERSOLL: The petition and 
papers in the case of the widow of J. T. Shears, 
of Bureau county, Ilinois, for a pension. 

By Mr. KELSEY: The petition of Eben B. 
Jones and 29 others, citizens and tax-payers of 
the United States, for a reduction of the taxes 
and of the expenses of the Government. 

By Mr. KETCHAM: The petition of George 
Van Kleeck and others, of Poughkeepsie, New 
York, praying for a reduction of internal taxa- 
tion, 

By Mr. LAFLIN: The petition of S. B. 
Upham, J. A. Shearman, and others, of Jeffer- 
son county, in favor of reduction of taxes and 
economy in public expenditures. 


By Mr. NICHOLSON: A memorial of the 


journeymen cigatmakers and manufacturers of 
Delaware, in relation to the proposition to re- 
quire a stamp to be placed upon each cigar. 

Also, a memorial of the citizens of New- 
castle county, Delaware, that the survivors of 
the war of 1812 and the widows of those de- 
ceased be placed upon the pension-rolls. 

By Mr. PAING. The petition of Stoddard 
Judd and others, for reduction of taxes. 

By Mr. RANDALL: Fhe petition of print- 
ers of Philadelphia, protesting against the pas- 
sage of the bill now before Congress creating 
an international copyright. 

By Mr. SCHENCK: The petition of J. 
Rohrer and others, manufacturers of certain 
bitters and tonics in the city of Lancaster, 
Pennsylvania, praying for relief from unjust 
taxation, 

By Mr. STOKES: A memorial of Henry 
B. Ste. Marie, asking an appropriation to pay 
him a reward for the information that led to 
the arrest of John H. Surratt. . 

By Mr. TROWBRIDGE: The petition of 
John Johnson, O’Brien Atkinson, and 24 
others, citizens of Port Huron, asking for such 
revision of the revenue laws as shall protect 
and encourage American labor, keep the bal- 
ance of trade in our favor, and thus enable us 
to retain the products of our gold and silver 
mines a home. 

By Mr. WINDOM: A memorial of the 
Legislature of the State of Minnesota in ref- 
erence to the Black hills of Dakota Territory. 

Also, a concurrent resolution of the Legis- 
lature of the State of Minnesota, relative to 
the protection of American citizens in foreign 
countries. 

a 


IN SENATE. 
Tvespay, March 3, 1868. 
Prayer by Rev. E. H. Gray, D. D. 
The Secretary proceeded to read the Jour- 


nal of yesterday; but before conclading it was 
interrupted by 


Mr. SHERMAN. As the Journal to-day is |i 


a long: record of various motions, I move-to 
dispense with its further reading.» : ë 
There being no objection, the reading was 


dispensed with. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of War, 
communieating, in compliance with a resolu: 
tion of the Senate of the 17th of February, 
1868, a report of the adjutant general show- 
ing the number of military districts or head: - 
quarters established in the District of Colum- 
bia, the number, names, rank, and duty of 
each officer connected therewith, and the ag- 
gregate expense of the same; which was re- 
ferred to the Committee on Military Affairs 
and the Militia, and ordered to be printed. 


HEIRS OF GENERAL DUNCAN L. CLINCH. 


Mr. HOWE. I desire to move a-reconsid- 
eration of the vote by which the Senate con- 
curred yesterday in the amendment of the 
House of Representatives to Senate bill No. 
308, for the relief of the heirs of the late Gen- 
eral Duncan L. Clinch, deceased. . 

Mr. CONKLING. What is the object 
reconsidering it? 

Mr. HOWE. I wish to have the vote re- 
considered, and then-let it lie on the table 
until the Senator from Maine [Mr. FEssEN- 
DEN] is in his seat. ~ 

The PRESIDENT pro tempore. Does the 
Senator wish the question put on the motion 
to reconsider now? 

Mr. HOWE. Yes, sir; I would like to have 
it reconsidered. 

The PRESIDENT pro tempore. The ques 
tion is on that. motion. 

The motion was agreed to. 

Mr, HOWE. New, let the bill lie on the 
table until the Senator from Maine comes in. 

The PRESIDENT pro tempore. That order 
will be made. 

Mr. FESSENDEN subsequently said: There 
is a bill on the table for the relief of the heirs 
of the late General Duncan L. Clinch, de- 
ceased, which has been returned from the 
House of Representatives with an amendment. 
I have looked at the amendment with the 
chairman of the Committee on Claims. As 
the bill now stands with the amendment I 
think there is a fatal defect in it; and that is, 
there is nobody to whom the money could be 
paid if it was appropriated. I move, there- 
fore, that the Senate disagree to the amend- 
ment of the House, hopmg that they will 
recede. i 

Mr. JOHNSON. What is the amendment? 

Mr. FESSENDEN, Theamendment strikes 
out the whole bill and inserts a new one in 
point of fact. 

Mr. JOHNSON, Giving how much? 

Mr. FESSENDEN. Ten thousand dollars 
instead of $15,000. But the new bill, as it ig 
drawn, provides that the money shall go to the 
trustee of Mrs. Eliza B. Anderson. Tt does 
not even say ‘‘paid to the trustee,’’ but it 
says is given in trust for her, but names no 
trustee. The consequence would be, I sup- 
pose, that she could not get the money without 
some further legislation. I move, therefore, 
that the Senate disagree to the amendment of 
the House. 

The PRESIDENT pro tempore. The bill 
will be considered as before the Seuate for 
that purpose unless objection be made, and the 
motion is that the Senate non-concur in the 
amendment of the House. 

The motion was agreed to. 

PETITIONS AND MEMORIALS. 

Mr, WILLEY presented the petition of Sam- 
uel N. Miller, praying for an extension of his 
patent for an improved compound anchor; 
which was referred to the Committee on Pat- 


j ents and the Patent Office. 


„Mr. FESSENDEN presented 

citizens of Portland, Maine, 
passage of a law legalizing all written con- 
tracts for the payment of gold coin; which 
was ordered to lie on the table. 


a petition of 
praying for the 
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Mr. CONKLING presented- the memorial 
of Lawrence F. Frazee, praying for the adop- 
tion of his metallic life-boat in the marine ser- 
vice of the United States; which was referred 
to the Committee on Commerce. 


REPORTS OF COMMITTEES. 


Mr. YATES, from the Committee on Terri- 
tories, to whom was referred the bill (S. No. 
357) to provide a temporary government for 
the Territory of Wyoming, reported it with 
. améndments. 

Mr. HARLAN, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the joint resolution (H. R. No. 201) in relation 
to the Rock Island bridge, reported it with 
amendments. 

REPORTS ON THE PARIS EXPOSITION. 


Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred the joint resolution 
(S. R. No. 88) for the publication of the reports 
of the commission of the United States to the 
Paris Exposition, have directed me to report a 
simple resolution of the Senate in lieu of the 
original joint resolution. I-ask for the present 
consideration of the resolution. 

There being no objection, the resolution was 
considered and agreed to, as follows: 

Resolved, That the Secretary of State be, and he is 
hereby, authorized to have the reports of. the com- 
missioners of the United States to the Paris Exposi- 
tion printed at the Congressional Printing Office and 
laid before the Senate in a printed form, and that, 
in addition to the usual number, thereshall be printed 
four thousand extra copies for the use of the Senate, 
and fifteen hundred extra copies for the use of the 
State Department, the reportsto be bound separately 
or together, as the Secretary of State may direct. 


BILLS INTRODUCED. 


Mr. COLE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
.410) making appropriations for the repair, 
reservation, and construction of certain pub- 
ie works in the Territory of Idaho, and for 
other purposes; which was read twice by its 
title, and referred to the Committee on Mili- 
tary Affairs and the Militia. 

Mr. JOHNSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 411) for the relief of John Robb; which 
was read twice by its title, and referred to the 
Committee on Claims, 

Mr. FRELINGHUYSEN asked, and by 
unanimous consent obtained, leave to intro- 
duce a bill (S. No. 412) to promote uniformity 
of coinage between the moneys of the United 
States and other countries; which was read 
twice by its title, referred to the Committee on 
Finance, and ordered to be printed. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
418) granting a pension to Mrs. Sallie Griffin ; 
which was read twice by its title, and referred 
to the Committee on Pensions. 


SIOUX. DEPREDATIONS IN MINNESOTA. 


Mr. RAMSEY submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of the Interior be di- 
rected to report to the Senate the names of the sev- 
eral claimants for indemnity for depredations by the 
Sioux Indians in Minnesota under the act of Febru- 
ary 16, 1863, whose claims were unadjudicated upon by 
the board of commissioners appsinted undersaid act, 
with the amount and character of the respective 
claims, 


TAXES ON INCOMES AND MANUFACTURES. 


Mr. COLE submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: ; 


Resolved, That the Committee on Finance are 
hereby directed to inquire into the expediency of re- 
pealing all laws imposing taxes on incomes and all 
jaws imposing taxes on manufactures. 


ALBERT GRANT. 
Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 367. 
The motion was agreed to; and the bill (S. 
No. 367) for the relief of Albert Grant was 
read a second lime and considered as in Com- 
mittee of the Whole. It proposes to appropri- 
ate the sum of $30,000 to Albert Grant, in full 


satisfaction of all demands against the United’ 


States on account of the construction of build- 


_ ings numbered 29, 30, and 31, at the Norfolk 


navy-yard, by Albert Grant and H. A. Pierce, 
who were partners doing business under the 
name and style of A. Grant & Co. 

Mr. GRIMES. I call-for the reading of the 
report in that case. 


‘The Secretary read the following report, sub- 
mitted by Mr. CoLs-on the 17th of February: 


The Committee on Glaims, to whom was referred 
the petition of Albert Grant, submit the following 
report: 

During the rebellion certain buildings atthe Nor- 
folk navy-yard were destroyed. 

An appropriation having been made to. rebuild 
them, the Navy Department in April, 1866, adver- 
tised for sealed proposals for the work, designating 
the buidings by numbers, as they are designated:in 
the law making the appropriation. Among the 
buildings to be erected were Nos. 29, 30, and 31. 

The dimensions of these buildings are not given in 
the advertisement, but persons desiring to bid were 
invited to visit the yard at Norfolk, and there see 
the plans and specifications, 

Seven bids to construct building 29, and six for 
each of the other two, 30 and 31, were handed in, Of 
thoso the bids of A. Grant & Co., a firm then coni- 
posed of Albert Grant, the petitioner, and H. A. 

ierce, were the lowest. Their bids for these three 
buildings amounted to $75,000. ‘he highest bid for 
the same buildings was $214,735 36. The average of 
the bids was $186,296 97. Thenext to the lowest was 
that of Gibbons, and was $104,946 31; and the next 
lowest but one, that of Evans & Teemoyer, $134,300, 

A. Grant & Co.’s bids were made under a misap- 
prehension as to the dimensions of the buildings. 
At the time of bidding they supposed these buildings 
were to be only two hundred feet in length, whereas, 
in fact, they wero required to be four hundred feet. 

The mistake occurred in this way: the ‘only person 
on behalf of the firm of Grant & Co, who visited the 
navy-yard at Norfolk, to examine the plans and es- 
timate upon the work, was A, Grant himself, and his 
visit was made only two or three days, including a 
Sunday, before the proposals were to be opened in 
Washington, í 3 wats 

t was his intention to bid on other buildings of the 
yard besides those above mentioned, and with that 
view he obtained from Alexander Worrall, the Gov- 
ernment civil engincer in charge of this business at 
the yard, the plans and specifications for the entrance 
buildings, so called, and the carpenter shop; the 
former being numbered 19 and 37, and, the latter 
——, which specifications he took to his room on 
Saturday, with the understanding that on Monday 
he should be furnished the plans and specifications 
for buildings Nos, 29, 30, and 31. f 

Before Monday Grant suffered an attack of epilepsy, 
and was so ill that he could not, and did not, see the 
plans and specifications of buildings Nos. 29, 50, and 
31 at all, not in any manner learn their true length 
before bidding. But when receiving the plans and 
specifications for the carpenter shop, which building 
wasonly two hundred feet inlength, he wasinformed 
by the engineer, Worrall, inadvertently, as Worrall 
alleges, that these buildings were ali of the same 
dimensions, and of such similarity of construction 
that the plans of one would be sufficient upon which 
to estimate for all. 

After the bids had been opened and the contracts 
awarded Grant & Co. learned the mistake into which 
they had fallen as to the size of the buildings, and 
sought, but in vain, to be relieved from their obliga- 
tion, and to have theirguarantors discharged. They 
were, however, held to a strict performance of their 
agreement, and they completed the buildings to the 
entire satisfaction of the Navy Department—aiid 
better, as it appears, than another building of the 
samo dimensions as cach one of these, No.28, which 
cost the Government, by day’s labor, $78,500 96, or 
$3,500 96 more than Grant & Co.’s bid for all three of 
those erected by them. A i 

The interest of A. Grant & Co. in this demand has 
been assigned to Albert Grant, the petitioner, who, 
the committee believe, will only be saved from actual 
loss by tho payment to him of the additional sum of 
$30,000, x 
| And thecommittee herewith report a bill accord- 
ingly. 

Mr. GRIMES. Iwill inquire whether there 
is any evidence on file to sustain this state- 
ment, and whether the chief of the Bureau of 
Yards and Docks has been consulted in regard 
to it, and whether his opinion on the subject is 
on record here. 

Mr. COLE. I will state thatthe matter has 
been before the Navy Department, and they 
have considered it fully; and the evidence, 
such as the member from Iowa calls for, which 
I think is very full and complete, is with the 
papers inthe case. Thereis the affidavit of the 
Government engineer in charge of the works 
at the yard at the time, together with a copy of 
his official letter, and many other papers, show- 
ing that there wasa clear misunderstanding on 
the part of Mr. Grant at the time the contract 
was let, under which he labored, as to the size 
of the buildings. The time that was allowed 


to him to examine the building: was’ so brief 
that he did not-sueceed in making personal 
investigation of the ruins of the yard before lie 
had to come to Washington and make his bids, 
if he would bidatall. There is, in my opinion, 
a great deal of merit in this claim. = Mr. Grant 
will be ruined pecuniarily if he is not afforded 
the relief that is proposed by the bill. The bill 
is based upon the fact of his having been mis- 
led by the Government engineer. The specifi- 
cations that were furnished him as toa certain 
building he was led to believe were a sufficient 
basis upon which he could act in estimating for 
the buildings that were to be erected under the 
advertisement. I think the papers on file in 
the case are very full and complete, substan- 
tiating the statements that are set forth in the 
report of the committee. oe 
The bill was reported to the Senate withou' 

amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. - 


PRINTING OF AN AMENDMENT. 


Mr. EDMUNDS. I ask the unanimous con- 
sent of the Senate at this time to offer and have 
laid: on the table an amendment which I intend 
to propose to Senate bill No. 363, defining the 
jurisdiction of the courts of the United States 
in certain cases, when it comes up for consid- 
eration. 

The PRESIDENT pro tempore. The order 
to print will be entered. 


TAXATION OF SCHOOL PROPERTY. 


Mr. HARLAN. I move that the Senate 
proceed to the consideration of Senate bill 
No. 889. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 889) exempting prop- 
erty in the District of Columbia held and used 
for school purposes from local taxation. It 
provides that all real and personal property in 
the cities of Washington and Georgetown, in 
the District of Columbia, now or hereaiter 
to be held by the trustees of colored schools for 
those cities for theuse of colored schools, shall 
be, so long as they are held for that purpose, 
exempt from local taxation ; and it is not, to be 
lawful for the authorities of cither of the cities 
to collect any tax that may have have accrued 
or been levied or assessed against any of such 
property since the trustees acquired the title to 
or right to occupy or use it for school purposes, 
And all real and personal property in the 
county of Washington, District of Columbia, 
outside the limits of the cities of Washington 
and Georgetown, now or hereafter to be held 
and used for school purposes, so long as it is 
so held, also to be exempt from taxation; and 
it is not to be lawful for the authority of the 
county to collect any tax that may have accrued 
or been levied or assessed against any of such 
property since it was acquired for and has been 
held or used for school purposes, 

The Committee on the District of Columbia 
reported the bill with three amendments. The 
first amendment was in line four, after the word 
tor” to insert “under the school laws of said 
District.” 

The amendment was agreed to. 

The next amendment was in line six, after 
the word ‘‘cities’? to insert the words ‘in 
trust.” 

The amendment was agreed to. 

The next amendment was in line fifteen, 
after the word ‘‘used”’ to insert the words “‘as 
aforesaid.” 

The amendment was agreed to: 

The bill was reported to the Senate as 
amended, and the aniendments were con- 
curred in. f 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

LANDS ALONG THE PACIFIC RAILROADS, 

Mr: THAYER. I move that the Senate 
proceed to the consideration of House: bill 
No, 660. ; : 
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=. “The motion. was agreed to;.and thé Senate, 
as in Committee of the. Whole, proceeded to 
consider the bill (H. R. -No. 660) restoring 
lands to. market along the line of the Pacific 
railroads and branches. : f 
It provides that nothing in the act:approved 
July 1, 1862, entitled “An act to aid in the 
construction of a railroad and telegraph line 
from the Missouri river to the Pacific ocean, 
„ahd to secure to the Government the use of the 
same for postal, military, and other purposes,’’ 
and the acts amendatory thereof, is to be held 
to authorize the withdrawal or exclusion from 
settlement and entry, under the provisions of 
the preémption or homestead laws, of the even- 
-numbered sections along the routes of the sev- 
eral roads therein mentioned which have been 
or may be hereafter located ; but those sections 
are to be rated at $2.50 per acre, and subject 
only to entry under those laws, and the Secre- 
tary of the Interior is.directed to restore to 
_homestead settlement, preémption, or entry, 
according to existing laws, all the even-num- 
‘bered sections of land belonging to the Govern- 
«ment, and now withdrawn from market, on 
iboth sides of the Pacific railroad and branches, 
wherever the road and branches have been 
‘definitely located. 
Mr. CONNESS. I call for the reading of 
the proviso to the bill. 
The Secretary read the proviso, as follows: 


Provided, That such sections shall be rated at $2 50 
per acre, and subject only to entry under those laws, 
and the Secretary of the Interior be, and is hereby, 
authorized and directed to restore to homestead set- 
tlement, preémption, or entry, according to existing 
‘laws, all the even-numbered sections of land be- 
longing to the Government, and now withdrawn from 
market, on both sides of the Pacific railroad and 
‘branches, wherever said road and branches have 
been definitely located, 


. Mr. HARLAN. Task the chairman of the 
‘committee who reported this bill if that pro- 
' viso limits entries to preémptors only? The 
Senator from California suggests that it prob- 
ably limits the even sections of land to pre- 
emptors only. I suppose the Senator would 
not cut off homestead settlers. f 

Mr. HOWARD. Iask that the proviso be 
read again. 

The Secretary again read it. 

‘Mr. HOWARD. Thatissùffcient. Itcovers 
‘the case of a homestead settler by its very 
‘terms. Jt is all right. : 

Mr. HENDRICKS. I wish to inquire 
whether that bill does anything more than 
restore the lands to market? It seems to pro- 
vide a change in the mode of purchase. Does 
the bill do anything more than restore the 
lands to market? — 

Mr. HOWARD. It merely restores the 
land, subjects it to sale and settlement, aud 
the price is the old price fixed upon even sec- 
tions in such cases, which is double the mini- 
mum price of public land. 

Mr. POMEROY. If I understand it, it 
restores simply the even sections, not the odd 
ones, 

Mr. HOWARD. The even sections. Of 
course the odd sections remain for the benefit 
of the companies. 

Mr. POMEROY. Iso understand it. 

Mr. HOWARD. It has nothing to do with 
‘the odd sections. some 

Mr. THAYER. The whole scope and ob- 
ject of the bill is to restore the lands to market 
as they were on the Ist of December. Under 
the Pacifie railroad charter that road is enti- 
tled to every alternate section of land for 
twenty miles on each side of the line. They 
have made their selections of the odd sections 
and filed their plats; but. the Secretary of the 
Interior construes the law in this way: that he 
was obliged to withdraw them all from market, 
whereas the meaning of the Jaw undoubtedly 
was only to withdraw those which the railroad 
company selected. This bill now restores the 
even sections to. market for settlement, leaving 
them ‘just as they were before the ruling of the 
Secretary: ofthe Interior in: December, and 
putting them onthe same: footing as:all the 
public lands are in the States and ‘Territories. 


It does not give away an acre of land to any- 


body. 

Mr. POMEROY. The Senator says it puts’ 
them on the same footing. So<it does; with 
the exception that it puts them at $2 50 per 


acre. 

Mr. THAYER. Yes; the same as it was in 
the Paciiic railroad charter. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


DISTRICT JAIL. 


Mr. FESSENDEN. Mr. President, a bill 
came here a day or two ago, I understand, 
from the House of Representatives with refer- 
ence to the jail in the District of Columbia. 
It was a bill which came from the Committee 
on Public Buildings and Grounds in that body. 
The matter has been somewhat under consul- 
tation between the chairman of the Committee 
on Public Buildings and Grounds of the House 
of Representatives and myself, and it was un- 
derstood that the bill was to be referred to the 
same committee in. the Senate. I have. no 
feeling about the matter; I have looked into it 
somewhat and I have my own views with regard 
to it; but the chairman of the House committee 
has written to me requesting me to have the 
bill referred immediately to our committee. I 
understand it was referred yesterday to the 
Committee on the District of Columbia. I 
think myself that as it concerns the erection 
ofa public building, it properly belongs to the 
Committee on Public Buildings and Grounds, 

Mr. HARLAN. - If the Senator will allow 
me to make a motion, J will move that the 
Committee on the District of Columbia be dis- 
charged from the further consideration of that 
bill, and that it be referred to the Committee 
on Publie Buildings and Grounds. 

The motion was agreed to; and the bill (H. 
R. No. 787) to amend an act entitled ‘‘An act 
authorizing. the construction of a jail in and for 
the District of Columbia,” approved July 25, 
1866, was referred to the Committee on Public 
Buildings and Grounds. 


SETTLERS ON THE SIOUX RESERVATION. 


Mr. RAMSEY. I move that the Senate 
proceed to. the consideration of House bill No. 
358. It is a very short bill, and can be dis- 
posed. of in five minutes. s 

The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to 
consider the bill (H. R. No. 858) for the relief 
of settlers on the late Sioux Indian reserva- 
tion in the State of Minnesota. It provides 
that all actual settlers, who have duly. filed 
their declaratory statements under the pre- 
emption laws with the register of the proper 
local land office, upon the unsold lands now 
included within the limits of the late Sioux 
Indian reservation, in the State of Minnesota, 
shall be allowed two years from and after the 
passage of this bill within which to make proof 
and payment for their claims, in accordance 
with. the provisions of the second and third 


sections of the act approved. March 3, 1863, |! 


providing for the disposal of the reservation. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. . 

IMPEACHMENT OF PRESIDENT JOHNSON. 

The following message was received from the 
House of Representatives, by Mr. McPuersoy, | 
its Clerk: 

Mr.-Presipent: I am directed to inform the : 
Senate that the House of Representatives has | 
oes Mr. Jonx A. Bryenam, of Ohio; | 
Mr. Georce S. BOUTWELL, of Massachusetts ; 
Mr. James E. Wizson, of lowa; Mr. B. E. 
BUTLER, of Massachusetts: Mr. J. A. LOGAN, 
of Illinois; Mr. Tuomas WILLIAMS, of Penn- 
sylvania; and Mr. THADDEUS STEVENS, of Penn- 
sylyania, managers to conduct the impeach- 
ment against Andrew Johnson, President of 
the United States, and has directed the said | 
managers to carry to the Senate the articles of 


| 
i 


impeachment agreed upow by the House, to be 


exhibited in’ maintenance oftheir impéach- 
ment against the said Andrew Johnson.’ = 
Mr. HOWARD. The House of Represent- 
atives have just sent a message tous annhonnc- 
ing the appointment of thér managers!’ Tn 
response to that I ask the Senate to pass the 
following order: ae ae 
Ordered, That the Secretary of the Senate inform 
the House of Representatives that the Sonate: às 
ready to receive the managers appointed bythe 
House of Representatives. to carry to the Senate 
articles of impeachment against Andrew Johnson, , 
President of the United States. ; 


The order was adopted. 
PAYMENT OF SOLDIERS’ BOUNTIES. 
Mr. WILSON. I move to take up House 
bill No. 331, to facilitate the payment of 


soldiers’ bounties under the act of 1866. 
The motion was agreed to; and the Senate, 


as in Committee of the Whole, resumed the 


consideration of the bill. : : 

Mr. WILLIAMS. I wish to inquire of th 
chairman of the Military Committee if he‘has 
any information from the Secretary of ‘the 
Treasury upon this subject: I have had-some 
conversation with some of ‘the officers ‘in: the 
Treasury, and it has been stated that it was 
impracticable for the Seeond Auditor, who has 
the settlement of these accounts, to employ‘the 
fifty clerks proposed to be employed under this 
bill, and representations were made to me to 
the effect that if he had more competent and 
efficient clerks there would not be any partic- 
ular necessity for adding to the number. There 
is a provision in this bill—a very patriotic 

rovision, and very popular, no doubl—provid- 
ing that preference shall be given to soldiers 
and persons who have been in the Army ; but 
the difficulty, as I understand, in adjusting these 
accounts, arises more from the inefficiency and 
incompetency of the clerks than from any other 
cause. I think it will be found upon exam- 
ination that the Second Auditor has. not. suffi- 
cient room on desks for the accommodation 
of this large number of clerks. I think, as this 
is a matter that concerns the business of the 
Treasury Department, that there ought to be 
some information before the Senate as to how 
this will affect that business ;, whether this pro- 
posed arrangement will expedite the transac- 
tion of this business or not; whether it will be 
attended or not with additional expense ; and 
whether, if it ig to be attended with additional 
expense, the advantages to be derived from. it 
will be equivalent to that expense. I ask for 
information, : ae 

Mr. WILSON. This bill has been up once 
before, and hasbeen amended. Iwill state 

Mr. SHERMAN. Before the Senator pro- 
ceeds I should like to ask him whether, when 
this bill was up before, I read the report of the 
Second Auditor, in which he stated that no 
more than the present number of clerks could 
be profitably employed in examining the mus- 
ter-rolls? . 

Mr. WILSON. I have seen Mr. French 
since and inquired all aboutit; and I find there 
is no trouble in the matter. All thatis wanted 
18 room to be provided in the building, for 
which we provide in this bill. We do not 
authorize the appointment of any additional 
clerks; we authorize the Secretary to furnish 
additional room to the Second Auditor, and to 
detail any clerks that he pleases in his office 
for this purpose, not exceeding fifty. Lintend 
to propose an amendment which will expedite 
the settlement of these accounts much more 
than can be done by the employment of: addi- 
tional clerks; and that is to allow Mr. French 
and Mr. Brodhead each an assistant, ata salary 
of $2,500, to sign papers. Both of those offi- 
cers are compelled to sign an immense huni- 
ber of papers. It is physically impossible for 
them to go any further than they ‘have done; 
and I have no doubt that if we allow-each of 
them an assistant it will facilitate the settle- 
ment of these accounts. “'Thereis'a great deal 
of complaint in regard: to the delay in their 
settlement. Iam aware that. this bounty is a 
gratuity ; but, after all, it has passed, and those 
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to whom it applies supposed that they would 
get their money before ‘this time. ‘The busi- 
ness cannot be closed, at the present rate, 
under perhaps a year anda half or two years 
longer. I propose.to amend the bill by adding 
the following as an additional section: 

And be it further enacted, That there shall be ap- 
pointed by the Secretary of the Treasury. one assist- 
-ant to the Second Comptroller and one assistant to 
the Second Auditor, with an annual salary of $2,500 
each, who shall have authority to sign official certifi- 
cates and to perform such other duties as may be 
assigned, to them in the absence or inability of said 
Comptroller and Auditor. 

Mr, SHERMAN. It seems to me it is 
rather. an improper thing to introduce an 
amendment providing for the appointment of 
two. officers, not merely for the temporary 
purpose of facilitating the payment of this 
bounty, but adding two officers permanently 
to the Treasury Department. I will state to 
the Senator that the Committee on Finance 
are carefully considering a bill introduced at 
the early part: of the session by the Senator 
from Maine [Mr. Fessenpen] on the subject 
of the reorganization of all the-bureaus of that 
Department. I trust, therefore, this matter 
will be left for the consideration which we are 
giving to the subject. And let me say to the 
Senator that the appointment of these two 
officers at $2,500 each would cause the same 
application to come to us from at least twenty 
different bureaus of the Government. I think 
the subject wight to be considered carefully, 
and I assure the Senator we are giving it now 
careful consideration with a view to a revision 
of the various offices of the Treasury Depart- 
ment. J certainly shall vote against this amend- 
ment at this time. 

Mr. WILSON. This bill passed the House 
of Representatives after an investigation, in 
which Mr. French was brought belore the 
committee. Mr. French gave testimony be- 
fore the committee, and a large portion of it 
was stricken out on his own request. 1 went 
to see Mr. French in regard to it after the 
objection was made by the Senator from Ohio, 
and I found that there was no difficulty what- 
ever in making more rapid progress in the set- 
tlement of these bounty claims except the dif- 
ficulty that Mr. French had himself person- 
‘ally; that he could not go through this work; 
and itis the same with Mr. Brodhead. Mr. 
French suggested to me that he wanted more 
room, and he wanted somebody to aid him in 
signing these papers. I wish to state further 
that this bill, as it came from the House of 
Representatives, provided for the appointment 
of fifty additional clerks. The Senate Military 
Committee have stricken out that provision 
and provided for the transfer of a number of 
clerks to perform this duty. There is no ex- 
pense now involved in the bill, with the excep- 
tion of $2,500 for the salary of two assistants. 
That, certainly, is not adding more than a few 
hundred dollars, at any rate, to the expendi- 
tures, as they can appoint some clerks in the 
office to do that work. I can say to the Sena- 
tor from Ohio that we ought to act on this bill 
in some form, 

Mr. SHERMAN. I do not object to the 
Senate acting on the bill, but I do not want it 
Joaded down with propositions of this sort. 

Mr. WILSON. There is no loading about 
it, ‘Lhe House of Representatives passed the 
bill providing forthe appointment of filty clerks 
to facilitate this business. We have stricken 
out the clause authorizing the appointment of 
clerks, and simply authorized the detail of some 
clerks in the Department to this duty, and not 
the appointment of any new clerks. When 
that is done, Mr. French tells me the great 
f difficulty is that he wants room. ‘That is pro- 
vided for in the bill. ‘Then he says he wants 
an assistant to aid him in the physical labor 
of signing the innumerable papers that come 
tohim. The number of times that he is com- 
pelled to sign his name is enough to appal any 
man who thinks of the physical labor of it. i 
think we ought to adopt this provision; but if 
Senators do not wish to do that, I would rather 
pass the bill at any rate without it. 


Mr. CONNESS. I desire to inquire of my 
friend, while he is up, why he proposes to in- 
crease the salary of these two. persons who, it 
is proposed, shall sign for these two officers? 
Why may they not be legally authorized tosign 
the names of those two officers without an in- 
crease of salary? Surely, as they are signing 
these two names, they will not be engaged upon 
any other clerical duty. Does it give effect to 
their signatures, or is it necessary that import- 
ance shall be added to them by giving them an 
additional salary? 

Mr. WILSON. My answer to the Senator 
is, in the first place, that the bill to which the 
Senator from Ohio refers, introduced by the 
Senator from Maine, provides for these two 
officers with salaries of $3,000, instead of 
$2,500; and the second point is, that nobody 
can now sign these gentlemen’s names but 
themselves, and this bill authorizes the ap- 
pointment of persons to do this identical work. 
‘There isa bill before the Committee on Finance 
that authorizes the appointment of these two 
officers, and gives them $500 a year more than 
I provide for in this amendment. I thought 
we should save something by it. 

Mr. CONKLING. Ishould like to make an 
inquiry of the Senator. I ask him whether the 
names of those officers are not engraved under 
the law as it stands now, obviating entirely this 
great manual labor? 

Mr. WILSON. I will state to the Senator 
that Mr. French has signed his name twelve 
hundred thousand times in a certain period; I 
have forgotten how many months; but his 
name had to be signed with his own hand 
twelve hundred thousand times. He wants 
some assistance in this work, and if we wish 
to facilitate the payment of these soldiers’ 
bounties, this is the mode to do it. 

Mr. CONNESS. Lreply to the Senator upon 
the point mentioned by him, that if there be a 
bill pending to increase the salaries of those 


| two assistants, let us wait untilsthat question 


comes up in its legitimate connection. If such 
officers are necessary, I shall be willing, for 
one, to vote for them; but this piecemeal ad- 
vancement of salary is a bad plan. I think 
we ought not to pursue it. Let us wait for the 
bill reorganizing the ‘Treasury Department, giv- 
ing proper and adequate salaries to its clerks 
and officers. In the meantime, those persons 
are paid their regular salary for the perform- 
ance of their duty. 

Mr. WILSON. It may be that the Com- 
mittee on Finance will act on this matter. I 
apprehend, however, no such bill will pass this 
session. ‘This proposition has been offered at 
the pressing request of Mr. French himself, 
who wants this assistance, if this work is to be 
imposed upon him. However, I will abandon 
the amendment, and take the bill as it came 
from the House of Representatives, if that will 
gratify Senators. I withdraw the amendment. 

Mr. SHERMAN. There are oné or two 
difficulties in regard to this bill. When this 
subject was up before, I read from the official 
report of the Second Auditor that it was im- 
possible to employ these clerks under this 
proposition. ‘Ihe Senator now says he has had 
a personal interview with him, and he finds 
this work can be done; but he has stricken out 
the only clause that authorized the employment 
of fifty clerks. There are no clerks that can 
be transferred to this duty. The Secretary 
of the Treasury is now calling for: additional 
clerks. IJ have an official communication from 
him stating that he must have additional force 
in several of the bureaus and divisions of the 
Department. The Senator, after striking out 
the power to employ new clerks, authorized 
them tobe transferred. Where trom? There 
are no clerks that can be transferred. The 
truth is, that the House of Representatives, in 
their desire to cut down the clerical force of 
the Treasury Department, have cut it down so 
that they cannot get along with the ordinary 
routine business. Upon the basis of the pres- 
ent appropriation bill as it now stands, the 
ordinary routine business of the Treasury De- 
partment will be interfered with. But this bill 


requires fifty clerks. to: be transferred from 
somewhere, and there are no clerks to trans- 
fer. Then there is another clause in this bill 
that seems to me rather strange.. In this trans- 
fer the bill requires the Secretary of the Treas- 
ury to give in all cases preference in employ- 
ment to soldiers and sailors. ~ f 

Mr. WILSON. That has beeu stricken: out 
of the bill. 

Mr. SHERMAN. Thatisallrightthen. I 
only say that if the Senator thinks fifty-four 
clerks can be employed in the Auditor’ s office, 
we have against that the testimony of the Audi- 
tor himself in an official report that he cannot 
provide for fifty new clerks. 

Mr. WILSON. I will say to the Senator 
that the evidence of the Auditor on that point 
rests upon this want of room; and we authorize 
in this bill the Secretary to provide additional - 
room for the use of these clerks. That ques- 
tion, then, is answered. It has been supposed 
that the Treasury Department had more clerks 
than they could use properly; and I understand 
that one of the appropriation bills that has 
passed the House of Representatives cuts down 
in one office seven clerks, and in another some 
thirty or forty. I have received a letter from 
a gentleman employed in one of the. Depart- 
ments saying that the number of clerks there 
is cut down from one hundred and twenty to 
forty odd. 

Mr. SHERMAN. I have now the official 
report, handed to me by the chairman of the 
Committee on Appropriations, from the: First 
and Second Comptroller’s, stating that the bill 
as it passed the House of Representatives, 
would prevent them from discharging the ordin- 
ary daily-operations of the Department. The 
idea of having clerks to transfer, therefore, is 
impracticable. If the Senator really desires 
fifty new clerks in the Second Auditor's office, 
and thinks they ought to be appointed, let us 
provide for them; and on that point I will take 
hisjudgment. But the provision requiring that 
they shall be Geatcree fort some other place 
is simply nugatory, because there are no clerks 
to transfer. 

Mr. WILSON. If the Treasury Depart- 
ment has no clerks to transfer for this purpose, 
as I have been led by information that we have 
had here to suppose, and with the understand- 
ing that there is to be some cutting down in 
that office, I choose to take the bill as it passed 
the House of Representatives, rather than to 
pass no billatall. Ido not want the respon- 
sibility of this measure dying on my hands. I 
am willing then, instead of transferring, to ap- 
point fifty additional clerks inthe Second Audi- 
tor’s office. 

Mr. SHERMAN. I think the Senator should 
say that theyshould be employed for one year, 
because this bounty business will all be settled 
in a year, and I do not think we ought to add 
to the force beyond a reasonable time. I sug- 
gest, therefore, that he propose an amendment 
in this form: 

That the Secretary be, and he is hereby, directed 


to employ for one year a suficient number of clerks, 
notless than fifty. 

J move that as an amendment. 

Mr. WILSON. Very well. 

Mr. FESSENDEN. The difficulty in the 
House of Representatives, I think, from a 
casual glance at the debates on the legislative 
appropriation bill, arose from this fact: the 
forcen the Treasury Department has been in 
the last few years from time to time very 
much increased, of necessity. That necessity 
arose out of the connection of the Department 
in a very great degree in one or two branches 
of it with the issuing of notes and bonds and 
work of that sort. But when we increased the 
force of the Department at different limes, we 
limited the duration of the increase, I think, 
during the war and for two years thereafter. 
The committee of the House seem to have gone 
upon the idea that the two years have expired 
or will expire at the end of this fiscal year, and 
therefore they say there is no existing law for 
theses#dditional clerks, and as the business of 
the Committee on Appropriations is merely 
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4o provide appropriations. to meet existing 
‘laws, they have made no appropriation for this 
very large number of clerks that. have been 
provided, as I before remarked, and conge- 
quently they. all fall. The inevitable result 
Taust be, as stated by the honorable Senator 
from Ohio, that the business of that Depart- 
ment cannot. be carried on. From the very 
strict adherence of the House of Represent- 
atives and tbe committee of the House to the 
rules, they did not consider themselves as hav- 
ing the authority either to provide for those 
‘clerks that had been thus employed, or to legis- 
late upon the bill so as to provide for them. 
All that matter will, I trust, be set right by the 
Committee on Appropriations of the Senate 
and the Committee on Finance, who will un- 
derstand what are the necessities of the De- 
partment. I think that in some branches there 
the business is of necessity now very much be- 
hind hand, and that. they will be under the ab- 
solute necessity of providing for new temporary 
appointments, to say the least of it. 

` d do not wish to interfere with the bill of my 
friend from Massachusetts; but I suggest to 
‘him whether, as the subject of reorganizing the 
Treasury Department is now under considera- 
tion by the Committee on Finance, who, I sup- 
pose, will soon report upon it, his bill had not 
better lie for a little while, or be referred to 
that committee, so that they may have the sub- 
ject of this additional number of clerks in the 
Second Auditor’s office, under their control 
and connected with that bill. I only make the 
suggestion. I make no motion, because I do 
not want to interfere with him. I presume it 
will be all done during this session; and if so, 
that will be time enough, probably. , 

Mr. MORRILL, of Vermont. I move to 
take up the funding bill which was postponed 
on Thursday last until yesterday at one o'clock. 
_ Mr. WILSON. Will the Senator allow me, 
before he makes that motion, to have this bill 
referred to the Committee on Finance? 

Mr. MORRILL, of Vermont. Certainly. 

Mr. WILSON. I move that this bill be re- 
ferred to the Committee on Finance. Let them 
take the responsibility of the matter. 

The motion was agreed to. 

A ENROLLED BILLS SIGNED. 

vA message from the House of Represent- 
atives, by Mr. McPurrson, its Clerk, an- 
nounced that the Speaker of the House had 
signed the following enrolled bills; which were 
thereupon signed by the President pro tempore 
of the Senate: 

`A bill (S. No. 25) for the relief of John H. 
Ellis, a paymaster in the United States Army ; 

A bill (H. R. No. 868) authorizing the sale 
of an unoccupied military site at Waterford, 
Pennsylvania; and 

A bill (H. R. No. 599) making appropria- 
tions for the support of the Military Academy 
for the fiscal year ending June 30, 1869. 

THE FUNDING BILL. 


Mr. MORRILL, of Vermont. I now move 
that the Senate proceed to the consideration 
of the funding bill, 

The motion was agreed to;. and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 207) for fand- 
ing the national debt and for the conversion 
of the notes of the United States. 

Mr. MORRILL, of Vermont. . Mr. Presi- 
dent, it is only an old truism to say that it is 
easy to criticise measures when presented, but 
difficult to offer other measures which may not 


be just as easily criticised. A fair man should | 


þe as ready to defend his own castle as to 
attack that of others. Not to evade that kind 


of responsibility, and, as I may, before I get | l 
i | greenbacks. to-do it, and will -not do it, I do 


through, indulge somewhat in our national 
luxury of, fault-finding, I will give a summary 
of some Propositions which to me seem most 
important to .our welfare at the present mo- 
ment. =- S 

A, A reduction of.expenditures to the lowest 


teasonable point, such ag will compel every | 


department to live from:hand to moujh, and 
without any surplus, > 


z 2 A reduction.st. once of taxation, propor- 

tionately, leaying it only certain that some- 
thing shall be annually paid on the public debt. 
8. Some initiatory measure looking to. an 
early restoration of gold and silver coin to 
its proper function of circulation among the 
people. . 

4. An extension of the national banking sys- 
tem so as to accommodate all parts of the coun- 
try whenever United States notes are retired 
or specie payments resumed. 

6. A new loan to absorb the national debt 
ata lower rate of interest. 

Impressed with the idea that the policy here 
roughly outlined is most essential to our pros- 
perity, that anything less will prove detrimental, 
I shall earnestly favor all measures, by whom- 
soever introduced, tending in the direction 
indicated, and as earnestly oppose whatever 
leads elsewhere. j 

I listened, as I always do, with much inter- 
estto the able speech ofthe distinguished chair- 
man of the Committee on Finance, and there 
was so much in it to be approved that I could 
not. but regret that he did not leave out some 


clusive if intended as threats. I approve of 
the first section of the bill, which proposes to 
offer a loan at a lower rate of interest than that 
we now pay, and success can be achieved in 
negotiating such aloan by proving that our 
credit deserves to stand in the very front rank 
of debt-owing nations;. but I deplore and reject 
the idea that it can be won and carried by the 
logic of terror, which is to persuade by its pain 
our creditors to accept this proposition or do 
worse. No; let us persuade them that we are 
no longer sick; that we are getting well, and 
ifthey do not wish to hold bonds upon the terms 
now offered it is all at their option, but that 
there are enough who will. Thatis my theory, 
and I do not expect to swerve from it in prac- 
tice. On the score of true economy there is 
no doubt, as if seems to me, of its being more 
profitable, as well as honorable, for the nation 
to adhere to the idea that better terms can be 
obtained by propping up the public credit with 
faith and good works than by slinging an arrow 
at its most vulnerable part. 

I will not do the honorable Senator injustice, 
for I have no doubt he spoke from profound 
convictions of duty, but shall quote, not the 
precise language but the substance of the posi- 
tions maintained by him. : 

1. He claims that there is a reasonable doubt 
whether we have not the right to pay the five- 
twenties in greenbacks; and he has no doubt 
. that equity and justice will be amply satisfied 
if we redeem these bonds in the same kind of 
money, of the same value it bore at the time 
they were issued. 

2. He admits there was a positive contract 
under which these bonds were issued limiting 
greenbacks to the amount then authorized, and 
hence that any inerease to pay off the five- 
twenties in such currency would be a plain, 
palpable, violation of a public engagement 
which we cannot and dare authorize and which 
no man ean justify without being disgraced. 

3. Then he says, with great emphasis, that 
if this new five per cent. loan should be rejected, 
he will vote to redeem maturing bonds in 
greenbacks, 

These declarations are frankly made, and 
coming from so high a source, in spite of the 
disclaimer that they are not so intended, must 
create some alarm among timid holders of 
| United States bonds, and the market may be 
temporarily glutted by sellers to. the injury of 
public eredit. If we have, as the Senator 
says, the right to. pay bonds in greenbacks, but 
at the same time have no right to issue enough 


not see the potency of the notice that, if the 
| terms of this bill should be rejected, the Sen- 
ator will vote to redeem the five-twenty bonds 
i| in greenbacks. Itis obvious that $400,000,000 
| of greenbacks will not pay $1,600,000,000 of 
| bonds; and unless stark repudiation ig the 
next specter to be conjured up to sear our 
eye-balls the greenbacks must themselves be 


passages not necessary as arguments and incon- |} 


paidin the end dollar .for dollar, Bats Ivquit 
a. topic which appears-to plague us befereits 
time, and. which certainly does ot. seem.to 
have any proper relation to a.simple proposal 
for a new five per cent. loan, C Kas 
It is lamentable that the great. money qaes 
tions of the country, touching.all’ men alike, 
should be in any respect the foot- balls of party, 
but there appears no escape from it. Ina 
republic parties are inevitable and furnish the 
best instrumentalities for the proper guidance 
of a free government, and yet the current issues 
of the day are often of minor importance, and 
only occasionally in historic periods do we see 
divisions made upon great fundamental prinei- 
ples. Itis just that the party in the undisputed 
ascendency should be held responsible for the 
measures adopted. The party in the majority 
has the election of its own measures, and, witli- 
out much heed asto what they are, may generally 
count upon the persistent opposition. of any 
minority. If Mr. Lincoln bad followed.in the 
footsteps. of Mr. Buchanan and had refused 
to assert the necessary power to..uphold the 
Union, the Republican party would haye heen 
met and routed at.the very next election by the 
ery of the war Democrats for restoration and 
reconstruction by -force of arms. Had. the 
Union men denied freedom and suffrage to the 
black race, the rebels.in their sore distress would 
have at length been foremost in emancipation 
and northern Democracy would, not. now be 
tormented by fears, as are the Tories of England, 
about the extension of the right of sufrage. 
The rank and file of the Democracy in the out- 
set would have espoused as readily the right 
side of these high questions of debate as the 
wrong, but the Union majority were firmly 
planted ontheside of fight, and Democracy must 
issolve or accept its place of antagonism. But 
parties accepting issues while in a minority are 
driven by force of consistency to adhere to them 
when they supplant, if they ever do supplant, the 
majority, though this may not always be done, 
as party. leaders, when loaded with something 
more than a negative responsibility, sometimes 
show a conscience above that of their. party. 
At the present moment the majority will be- held 
responsible at home and abroad for its financial 
measures, and whatever they may be we may 
surely anticipate that they will not please the 
Opposition. After the Government has been 
constrained to make use of paper money, (and 
foreseeing its cost I was for avoiding. it,).then 
the Opposition were clamorous for the mainte- 
nance of specie payments. Now, when a pur- 
pose is even faintly indicated in any quarter of 
restoring specie. once more to, general circula- 
tion—to. the pockets of the common people— 
some of the leaders of the Opposition push with 
the zeal of fanatics for a large increase of the 
same sort of paper money they have been wont 
to, denounce as unconstitutional, worthless, and 
foredoomed to be disowned and repudiated by 
the Government andthe people. Iam for the 
right, mainly because it is right, and second, 
because it will keep the Opposition where, if it 
must exist at all, I most like to see it—always in 
the wrong. In Ohio and New Jersey we bave 
evidence of the extremity to which a party may 
be driven, when we see a shameful offer of the 
Democratic party to cancel, so faras their power 
goes, emancipation and to restore slavery to the 
teuder consideration of rebels and to the seces- 
sion school of State rights. There is no dan- 
ger, after such an offer, that we cannot have the 
Opposition against us on financial issnes and 
upon ourown terms. If we take the ground of 
| maintaining the public faith by the paymentof 
| the public debt according to contract, we. may 
| be sure of an opposition based.on the power to 
| pay or not to pay as we please. If we take the” 
| ground of a gentle clipping of our. eoin, as I 


|i trust there is no danger of our doing, we shall 


find our opponents ready to offer more alloy and 
| the Union men are without the mettle for such 
; adownward race. The Union party has robust 
| honesty as well as patriotism and courage, and 
i it will not commit.the fatal blunder of surren- 
dering the. very. citadel of our. strength—our 
| public credit-—to those who drew the sword and 
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lost everything in the bloody -arbitrament.of the 
field of battle. Letus, then, frame our measures 
on principles that will endure the criticism of 
ages, and regardless of the nominee of the Dem- 
ocratic party forthe Presidency. If they want 
a shin-plaster candidate let them trot him out. 
We can do better. 

The -first section of this bill, providing for a 
loan at an interest not exceeding five per cent. 
per annum, if seems to me desirable to pass, 
and the argument of the Senator from Ohio in 
its favor leaves little tobe added. I wish there 
was hothing to subtract. If we had taken a dif- 
ferent course, and first tried to reéstablish our 
credit on an impregnable foundation and restore 
the currency to a sound condition, it would have 
been more in harmony with my ideas of what our 
circumstances require; and I still think it would 
have given us greater advantages in funding our 
national debt at a lower rate of interest. But 
the discussion of the subject here and elsewhere 
has disclosed such an exuberance of contra- 
dictory theories, some of which, for our own 
eredit, it might have been better to have sup- 
pressed, that I-have reached the conclusion a 
loan at five. per cent. at the present time is the 
best that we-can new negotiate, and that unless 
this shall be accepted we must continue for some 
time longer to pay our present high rates of in- 
terest. ‘This, ifaccepted, will give us a prompt 
relief tothe extent of about seventeen or eight- 
een million dollars annually. Witha territory 
of such vast extent as that of the United States, 
requiring enormous sums ($1,500,000,000, for 
instance, in railroads) for its magnificent works 
of development, affording endless fields for indi- 
vidual enterprise, the seat of unrivaled boldness 
in mining, commerce, and manufactures, the 
home of young agriculturists who, with bond 
and mortgage, may and do purchase and culti- 
vate large estates, it may well be questioned 
whether a debt of the dimensions of that of the 
United States can be carried at a less rate of 
interest than five per cent. per annum at any 
time, and, if it ever can be, that time has cer- 
tainly not yet arrived. A comparatively new 
country, destitute of the accumulated and fixed 

. capital of many generations, but having the 
advantage of a constant and rapid increase in 
population and in the value of real estate, must 
always submit to high rates of interest. On 
the Pacific coast interest is ‘much higher than 
it isin the Mississippi valley; it is higher in the 
Mississippi valley than on the Atlantic coast ; 
it is higher in Australia than at Hong Kong or 
Bombay, and it is and must long remain higher 
jn America than in Europe. The rate offered 
by this bill is but a trifle more than what is 
paid by the oldest and staunchest Governments 
of Europe. We may wish our wealth and 
credit were equal to the supply of all the other 
wants of the country and to a subscription to 
the amount of our national debt on terms a 
shade better; but under present circumstances, 
not yet recovered from the exhaustion of war 
and its merciless destruction of capital, nor yet 
relieved of the uncertainty of paper money, 
it is a wish beyond the hope of fulfillment. 
Among other reasons in behalf of this section 
ofthe bill are these: that it would tend to con- 
solidate several loans of divers descriptions into 
one of uniform, easily known, and permanent 
character; and most important of all, as before 
intimated, it is likely to secure to the people at 
once a large reduction—to the extent of one 
sixth part of the sum we are now paying for 
interest—of the burden of carrying the public 

- debt. If we meet all our engagements in ac- 
cordance with the highest tests 9fnational honor, 
and open the door for all of our own people as 
well as the world to accept of our terms, I do 
not see why our credit should not command 
capital at a less rate than six per cent. As an 
inducement and as a full equivalent for the 
reduction, we offer a longer loan in lieu of 
short loans, and to those seeking permanent 
investments the longest loan is found to be 
far the most saleable. a r 
isliable to very little fluctuation, and such will 
be sought by insurance companies, savings m- 
stitutions, by trustees, and by thosein search of 


‘The value of long loans | 


fixed annuities for widows and minor children. 
The extension of the time of the loan (and if 
not long enough it should be made longer) ap- 
pears to me as sufficient compensation alone 
to induce the holders of our present indebted- 
ness to make the-exchange now proposed, and 
I scorn to. excite the fears of those who trusted 
this great nation when its credit. was at the 
lowest ebb by the suggestion that the distin- 
guished Attorney Skimpin is of the opinion 
that all the Government paper out is suspected 
of being no better than it should be, or that 
Sergeant Buzfuz thinks it was issued without 
any valid consideration. 

The rate of five per cent. interest with ex- 
emption from taxation is doubtless preferable 
to six per cent., with a concession to the States 
of the right of taxation to the extent of one 
per cent., as the whole amount is saved to the 
General Government without cost or diminu- 
tion by the reduction ; while by the latter mode, 
even with the most rigid scrutiny, a consider- 
able part of the bonds, and all held abroad, 
would escape local taxation through accidental 
or designed concealment or through alien own- 
ership. A round sum saved at once and abso- 
Intely would be far better than an attempt 
to catch an equivalent from a thousand and 
one driveling driblets. The General Govern- 
ment might surrender to the States the right 
of taxation, but it can do so only to its own 
great. disadvantage, and, in seasons of disloy- 
alty, only to its imminent peril. By granting 
the power of taxation to States it would sur- 
render not only its sovereignty but the ability 
to obtain a cheap loan; and whenever a ma- 
jority hostile to the Union should prevail in 
any State or section their legislation would not 
fail to drive home upon the loyal States the 
whole weight of carrying the national debt. 
Such a concession is without precedent in our 
history or the history of other nations, and 
under any circumstances it would make the 
General Government subordinate to that of the 
States, and that could not, under present cir- 
cumstances, for a moment be safely tolerated. 
It would also carry our debt abroad, and it is 
not desirable to contribute to that end. Barn- 
ing money in one country and spending it in 
some other is the sum of all the evils of ab- 
genteeism. We must have some parties for 
our creditors. Abuse of those we have will 
not win others to our support. 

Beyond all else, the paramount object sought 
is to relieve the people (individually and col- 
lectively) of taxation. If we relieve them from 
national taxation they can by so much the bet- 
ter support State taxation, and it is even more 
important, at the present juncture of affairs, 
that the General Government should bear lightly 
upon the people than that it should step in to 
the support of the several States, whose credit 
has not been strained and whose people cannot 
fail to recognize equal and probably much 
more relief by a positive reduction of taxation 
in the aggregate than bya slight local increase 
of possibly taxable property. 

Rather, then, than to be charged with the 


imbecility of doing nothing and regarding this | 


proposition as not unreasonable, 1 have yet to 
hearany sound arguments againsts its adoption. 


The holders of the five-twenty bonds will find | 
in the bill an option, to exchange for the new ; 


loan or not, and no speech can withdraw it or 
subject the United States in dealing with their 
creditors to the charge of duress. 

The section of this bill authorizing the legal 
enforcement of special contracts for coin com- 
mends itself to our attention and favor because 
it will remove a most embarrassing and unne- 
cessary clog upon trade. The application of 
the law which makes paper a legal tender for 
all contracts, in spite of all stipulations to the 
eontrary, is not only unjust but practically so 
inconvenient that merchants have been com- 
pelled to openly disregard the letter of the law 
and rely upon mercantile honor for the fulfill- 
ment of large, varied, and constantly increas- 
ing transactions, unsafe and difficultto conduct 
on any other basis than that of coin or that 
of a fixed and recognized standard of value 


i 
l 


throughout the world: ~ So:long as the. coarts 
are compelled to enforce the universality of 
legal tenders, and pronounce a dollar in-paper 
in all its attributes the equal of.a-dollar.in 
gold, allowing any knave who promises:goldto 
payin paper, so long gold must seek hiding 
places; but repeal even one of the disabilities 
imposed upon its circulation and some part-of 
it will be restored and vitalized again in the 
chief markets of the country; it will again. be 
received on deposit in banks, and checked 
upon when required for use. -The more basi- 
ness actually done with gold the less will re-s 
main to. be done with paper, and the sooner 
can any excess of the latter be retired. Its 
operation will harm nobody. Tea and coffee 
sold by the cargo in gold will not be made 
dearer thereby, but the cheaper rather to the 
retailpurchaser. Knavery will nolonger be able 
to find shelter under the law for the delivery 
of a stone when the contract calls for bread. 

The provision in section three of the bilt to 
appropriate a fixed amount of $185,000,000 
for the payment of the interest and principal 
of the public debt sustains the American Nee 
of an ultimate extinguishment of the debt, and 
is intended to take the place of the early pledge 
made by Congress to set apart one per cent. of 
all loans as a permanent sinking fund. There 
is wisdom, also, as it appears to me, in the 
details by which the amount devoted to the 
payment of the principal of the public debt, 
small at first, will be gradually, and year. by 
year, increased as reduction takes place. The 
only apparent objection to the plan is, that on 
so large a debt $5,000,000—all there will at 
first be left after paying the interest—seems a 
small payment. Our last national debt, with 
less than half our present population, was paid 
off at the rate of $10,000,000 a year. It is very 
possible that we might, with more propriety, 
start with the payment of interest and a some- 
what larger amount of the principal of the 
debt; but, should the loan at five per cent. suc- 
ceed, a more satisfactory rate of reduction 
would soon be reached. This move points 
clearly in the right direction, and will, to some 
extent, give strength to our securities. 

I wish there was more in the measures now 
before the Senate, to which no objection had 
suggested itself to my mind; but a careful 
scrutiny as to all the remainder will bring out, 
as it seems to me, in despite of the able an 
ingenious arguments that have been and will 
be made in their behalf, sufficient reasons why 
they should not be adopted. 

The severest trial to which the Government 
of our country can be subjected is yet before 
us. Adversity in all its various shapes may be 
overcome, lived down, and conquered; but 
prosperity or full-grown success is a condi- 
tion—like that of fruit fally ripe, not easily to 
be preserved, not to be made. better—where 
any change is likely to be for the worse, and 
where poor human nature finds it most difficult 
to stand or to move onward with a wholesome 
prudence ‘and an unclouded judgment and 
without a fall from its high estate. 

We have put down and so humbled rebels— 
and the proudest rebels that ever banded to- 
gether in such numbers and for such wicked 
purposes—that their present condition excites 
even the sympathy of those whom they so re- 
cently met on the most sanguinary fields of bat- 
tle. The rebel spirit may yet flicker or blaze 
out from the ashes of the ruins—ruins by 
rebels provoked; but the physical power to re- 
sist the will of the nation has been. crushed 
forever. Here our peril begins, lest prodigals 
shall be restored, with their unworthiness ex- 
alted, instead of being repented of and cured, 
to positions endangering our paternal Union; 
and that the victors, In their unparalleled 
clemency, may find too late they have warmed 
to life a viper in the very bosom of the Republic. 

Happily, while we were engaged hand to 
hand in a most desperate conflict with domes- 
tic foes, foreign nations were only 

“Willing to wound and yet afraid to strike ;” 
aud now they need no further proof that our 
just rights cannot be assailed with impunity. 
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Here thero may be some danger that, elated by 
recent success, we may seek -to give unneeded 
demonstrations of courage and-ability to wage 
a war abroad as well as at home of grand and 
exhaustive proportions. 

We have broken the shackles which bound 
millions of people in human bondage, and they 
are elevated to the high rank of American cit- 
izens. Here the only apprehension is that 
these new-made citizens will not be provided 
with that education which ought to be secured 
by. public law and certainly be within the vol- 
untary reach of those who hold any share in 
the destinies of a republican government. The 
safety of the Union and the great prize of free- 
dom. justify the risk. For loyalty we could 
not, wait the slow processes of a regeneration, 
but reading, writing, and ciphering: are not 
plants of slow growth, and the schoolmaster is 
already abroad, í 

We have sustained our credit by raising 
through taxation more than any one promised ; 
and, in commencing even before our armies were 
disbanded upon the payment and extinction of 
a. liberal amount of the public debt, we have 
surprised indebted nations as much by the in- 
tegrity of-our purpose as by the extent of our 
resources. . But now there is some peril lest a 
start so fortunate and altogether admirable 
should encourage a halt fatal to our final mas- 
tery in the race, or that from a large annual 
reduction of the public debt we may rebound 
to the point of zero and pay nothing at all. 

We have. forced our own people to accept, 
during a time of war, one sixth part of our 
whole indebtedness in promises to pay not bear- 
ing interest; and, having made these a legal 
tender, all who give credit may at any moment 
find. their debts, instead of being paid when 
due, transferred into debts against the Govern- 
ment, with this difference, that they no longer 
bear interest, and, as a substitute for intrinsic 
value, faith must be had that the Government 
will pay, though at present it positively says it 
will not. This forced loan has been issued, and 
there is no one authorized either to pay or to 
demand the payment of the smallest -part of 
it, but whoever has it, or any portion of it, 
can. get- rid of it by contracting a debt of any 
sort, in gold if you please, and then tendering 
these.U nited States notes in satisfaction. The 
peril is, when-a Joan.at par.and without interest 
can thus. be so cheaply made, that it will be 
increased and never diminished. Having ap- 
parently decided that contraction under no 
circumstances shall take place, the door to 
expansion is already half-way open. Having 
postponed the payment of legal tenders indef- 

‘“initely, has not repudiation a less frightful 
mien? i 

During a time of war we did not hesitate to 
strain the public credit by bringing out a vol- 
ume of paper money wholly unprecedented in 
amount, expensive as a measure of values 
against the Government, but which, in spite 
of ali faults, indorsed by the faith and honor 
of the United States, contributed to our suc- 
cess. Now, peace has dawned, and I regret to 
say the tendency is that a temporary expedient 
may be converted into a chronic evil from which 
the country may not be rescued, except through 
some future convulsion by which modern legal 
tenders will reach that disreputable level of the 
paper of the Revolution, or where it will be 
worth no more than a continental demand. 
The danger is, having by costly—perhaps neces- 
saty—make-shifts driven gold out of use for 
seven years, that we shall further make the 
fatal blunder of an attempt to divorce it for- 
ever from our embrace and banish it entirely 
from the country; that, having supported this 
extraordinary circulation by extraordinary tax- 
ation, inseparably yoked together, we shall be 
unable at last to diminish taxation because of 
an unwillingness to allow any portion of green- 


backs to give place to the reappearance of gold | ; 
: |, counts made by banks to have been over six 


and silver.: 


These remarks become ‘appropriate as we- 


approach the next step in the bill before us. 


- The fifth section of: the bill, which allows. 


States. bonds and bonds.into legal-tender notes 
at the option of the holder, now and-hereafter, 
without any limitation of time, is certainly an 
experiment about which financial oracles must 
speak without any inspired. authority or any 
authority of experience, and. others like my- 
self must feel as I do, great diffidence in ven- 
turing to express an opinion adverse to what 
appears to be that of a majority of the Com- 
mittee on Finance, deservedly trusted by the 
Senate on all such questions; but I cannot 
banish the idea of a possibility, that after all it 
may be as hazardous for them as forme to pre- 
dict the practical results of this new-born, os- 
cillating, reciprocatory contrivance, which is 
to be hereafter the magical regulator of the 
circulating medium of the country, or the self- 
acting governor, to let on or shut-off steam 
according to the necessities of trade and com- 
merce, At every hazard, however, I shall 
present the subject, as it appears to me, with 
entire frankness and without embellishment. 

Others may regard this artificial regulator of 
the ebb and flow of currency as the. offspring 
of genius, and as such, I believe, the paternity 
is already claimed by more persons than the 
number of cities claiming the honor of Homer’s 
birth-place. But I have been unable to get up 
any admiration of the proposed measure either 
at first sight or after more careful reflection. 
I cannot welcome the proposition, first, be- 
cause it wears the appearance of an adjust- 
ment of our whole policy on the basis of an 
exclusive paper system—broad, deep, and per- 
petual. nder it we are never to approach 
any nearer.to specie payments than we are 
now. You- may take United States notes to 
the Treasury and get, not specie, but bonds; 
or you may carry bonds and get, not specie, 
but notes to the end of time. Notes redeemed 
yesterday may need redeeming again to-day, 
and loans funded to-day may be unfunded -to- 
morrow. 

There is a grim mockery about this which 
almost reaches the sublimity of the ludicrous. 
The Government does not propose to pay either 
bonds or notes; the very farthest from it; but 
if you have ever trusted the Government for 
one or the other, and do not like the bargain, 
you may swap, and after you have swapped, 
if you are still sick of your bargain, you may 
swap back again. This system it is proposed 
to fasten upon the country to the extent of 
$400,000,000, and without limit as to its dura- 
tion. It looks to me like’a farewell, a long 
farewell, to anything but paper money, and Í 
would not foreclose all hope of a return toa 
sounder and safer policy. 

My second objection to this scheme is that it is 
a positive authorization of an increased issue 
of United States notes to the extent of $44,000,- 
000, or from $3856,000,000 to $400,000,000. 
This may not be ‘‘as deep as a well, nor so 
wide as a church door; but ’tis enough, 'twill 
serve” as a beginning, and it is expansion 
invited and legalized to the amount of $44,000,- 
000, more or less, or a sum almost equal to the 
capital of the old United States Bank, and 
about one fourth the amount of the entire bank 
note circulation of the United States in 1860. 

The stereotyped argumentin favor of expan- 
sion is that it will make money abundant and 
lower the rate of interest. _How fallacious all 
this is will appear by a comparison of the 
money markets of the country as they stand 
now and one yearago. Fortunately the Secre- 
tary of the ‘Treasury was not arrested in his 
policy, fully sanctioned by Congress, until 
some. contraction had been secured, and we 


now have less circulation afloat than we had last | 


year; but money is now much more plentiful at 
all points and the rate of interest less by fully 
one third, and in some quarters: by one half. 
Nor have banking facilities been curtailed, but 


i actually enlarged, as the report of the banks | 


for January, 1868, shows the loans and dis- 


hundred and thirty-five million dollars, while 
in April, 1866, they were only $545,000,000. 
These facts utterly demolish the whole theory 


legal-tender notes to be.converted into United |! of the expansionists. 


& 


| astonishing as politics and war. 


At may. be that while we arestaggering- unde? 
the effects ofa too free indulgence:of:an- ex 
anded currency that. light homeopathic dose 
of. $50,000,000 more would sober us:againg 
but that philosophy, it «must be: admitted,has 
better poetry than facts for-its base, : Jt may 
be that we really need more paper:money—-~ 
it would certainly be very convenient to me to 
add more of it to. my-stock—but as a legisla: 
tor I must adhere-to the old-fashioned idea, 
now almost obsolete it is to be feared, and stilt 
hold when gold is at a high premium. above 
paper money that we have too much: of the 
latter in circulation and too little of the former, 
I know that it is claimed that the recent war 
has exploded all the maxims of other days, and 
that finance has made advances as. sublime and 
Guns with 
less than fifteen or twenty. inches. bore are 
viewed with contempt.. Millions are rated -as 
only of a very- small-bore character, and. ‘9 
thousand millions to-day are no more than two 
hundred. prior to the large bores. The Amer- 
ican eagle as stamped upon our coins disdains 
his narrow coop; and, with a scream that fright- 
ens the old bird of Jove, spreads himself a very 
condor on greenbacks.. I kow how-ridiculous 
it will appear to some that objection should 
be made to the trifle, the wée bit of expansion 
involved in $44,000,000. . Not-believing, how- 
ever, that the way out of a sea of troubles is to 
wade further in, I cannot give my vote in that 
direction, although assured, if we. will only 
consent to wade, we shall never, in fact, be 
called upon to wade at all. The magical effects 
of paper money, it may be expected, will be 
maintained by the financial preachers of the 
new gospel; but among nations of advanced 
civilization and financial ability we are likely 
to long enjoy ‘its exclusive monopoly, for no 
other nation will copy our example except as 
the direst necessity. It is as true now as when 
the words were first uttered by the great ora- 
tor of Virginia, that there is ‘no way of judg- 
ing the future but by the past,” and the dis 
asters—the birth, the wicked life, and the igno- 
minious death—of irredeemable. paper money 
fill the chronicles of every nation where it has 
once been tolerated. ; cou 
A third and fatal objection is, that its effect 
will be to reduce the value of United States 
bonds. If bonds can be obtained by the mere 
exchange of legal tenders, how can any bonds 
thereafter be expected to sell for a premium, 
and if not, is that a desirable result while.we 
are striving to get our loans funded at.a lower 
rateof interest? In 1868, we had ’to.resort to a 
doubtful right of a repeal of such a privilege in 
order to.getoffasmallloan. Is thereany hope 
that it will operate differently or more favorably 
uponalarge loan? No parties can buy the bonds 
with any hope of profit, or for distribution to 
other parties, and so long as they can be had 
of the Government at any time at par for legal 
tenders, they will not bring more in the hands 
of individuals, and one of the. strongest. mo- 
tives for the purchase of bonds will be thus 
extinguished. Should this part of the bill 
become a law, it would at once reduce the price 
of bonds to par, and it would keep them there, 
or with only a fractional difference. Many of 
these bonds have been purchased at a premium 
of eight and ten per cent. Banks have been ` 
established when the stockholders could not 
obtain bonds to deposit as security with the 
Government at a less premium. To strike 
down the value of property in any direction, as 
would be done by this measure, to the amount 
of one hundred or one hundred and- fifty -mil- 
lion dollars, would be felt as a measure-of great, 
severity, productive of no possible benefit and 
justified by no adequate excuse. -1t may be 
said that the effect will be-to raise-the value of 
paper money and not to- sink that of bonds; 
but that will depend upon whether we diminish 
the quantity of paper money in circulation and 
whether we improve the. public. credit. hy. an 
approach to its redemption in eoin. Acre- 
demption of legal tenders.:in.-paper.is..no-re- 
demption, because they arenottostayredeemed. 


| There can be.no doubt. that. the first blow. will 
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Pe to lower the price of bonds. ` Swapping one 
horse for another, although one may be better 
than the other, does not ‘increase their aggre- 
gate value; and when the ‘exchange is to be 
made at the option of one party and not the 
other, and repeated at will, it will soon be seen 
that Uncle Sam will have all the time the 
poorest horse onhishands. It has been argued 
that this invention of the vibratory power to 
change legal tenders into bonds and bonds into 
legal tenders at the will of the holder, will be 
a selfadjusting system that will always give us 
the exact quantity of currency needed at all 
points of the country, winding up in one place 
and unwinding in another; or when there is too 
much currency afloat that it will be deposited 
to get the accruing interest, and when there is 
too little that bonds will be exchanged for more. 

This theory has all the charms of a perpetual 
motion, but can Senators believe it will do all 
that its advocates vouch for? In the city of 
New York, Boston, and Philadelphia they have 

lenty of bonds, but in these great money mar- 

ets no more currency is needed—would rather 
‘part with some they have, perhaps, and they 
wilt not therefore exchange. In Vermont they 
have plenty of cattle, horses, wool, butter, and 
cheese; andin Missouri plenty of corn, wheat, 
and tobacco, which they would like to exchange 
for money or currency, but they have compara- 
tively few bonds, and the privilege of exchang- 
ing bonds for currency becomes a mockery. 
Now, any party holding bonds who really wants 
paper currency for them, can get it anywhere, 
not only dollar for dollar, but eight per cent. 
more. And if this part of the bill should be- 
come a law, he would be very much worse off 
than he now is, because he will then be able to 
obtain for every $1,000 in bonds only $1,000 
in currency, but now he can obtain $1,080 for 
such a bond. 

I know it may be contended, in order to suit 
all parties, that its practical operation will be 
to fund a large amount of greenbacks. It is 
an anagram section which read straight along 
reads, expansion; but slightly transposed it 
reads, contraction. Pay your money and you 
have your choice! We have already passed a 
law to hamstring the Secretary of the Treas- 
ury against any further contraction. Do Sen- 
ators intend this measure as a repeal of that 
law? I do not feel at liberty to draw that con- 
clusion. If there was not an expectation of. 
expansion, why provide for it beyond the pres- 
ent limits of the United States notes? The 
‘Secretary must be guided by the laws, and 
these will require him to increase on demand 
the amountto $400,000,000 and will not allow 
him to cancel or retire a dollar, except such 
partas may be in excess of that amount. Ifthe 
framers of this part of the bill had intended 
contraction it would have been easy to have so 
framed it, but they did not, and they have not 
blundered in adapting the bill to their purpose. 

But it will be said that national banks and 
savings institutions will make use of the privi- 
lege here granted for using their temporary 
surplus, or that their depositors will so use 
the privilege. This is answered by the fact 
that the national banks have already invested 
as large a share of their means in United 
States bonds as they can spare if they are to 

- continue their business of discounts and loans 
to the public; and savings institutions, them- 
selves subscribers to large amounts of the 
stock .of national banks, have even more 
largely invested tbeir means in United States 
debts. In the State of New York alone they 
probably have fifty millions so invested, and all 
made up by the earnings of small or picayune 
depositors. It will be in vain to expect thatany 
of these institutions will uawisely rob their cus- 
tomers of their usual accommodations in order 
to invest ina five per cent. Joan, and their depos- 
itors will find no greater incentive for the tem- 
porary holding of bonds to obtain the interest 
thereon than they now enjoy through the power 
of purchase and sale. The United States can- 
not be expected to be largely benefited by the 
proposed change. It surrenders the option to 
its: creditors, and a shrewd Yankee never does | 


-please burn as soon as read.” 


that. It changes in effect all its time loans to 
demand loans, while it notoriously has not the 
means to pay, does not intend to pay any con- 
siderable amount on demand, and, if it could 
so pay on call, it might borrow and ought to 
borrow at a much less rate. 


I am aware that this system of mutual ex-. 


change and eternal brotherhood between legal 
tenders and United States bonds is made to 
cease upon the resumption of specie payments, 
but specie payments, by this very system, can- 
not but be interdicted. Practically there is no 
limit. To finda limitation of the system in 
this provision might be as properly anticipated 
as to expect to get warmed by a very small 
amount of moonshine—and not more. 

There is another bill reported by the Sena- 
tor from Missouri, (Mr. Henperson, | with the 
apparent sanction, I regret to add, of the Com- 
mittee on Finance, to amend an act entitled 
“An act to provide a national currency secured 
bya pledge of United States bonds, and to 
provide for the circulation and redemption 
thereof,” approved June 8, 1864, which must 
be taken as the complement of the series of 
measures we are to have from the appropriate 
financial organ of the Senate; and we must 
look atthese Senate bills, Nos. 207 and 829, both 
reported on.thessame morning, (February 6;) 
as parts of one scheme. I invite Senators to 
examine them together. Indeed the second 
pill takes it for granted that the first bill will 
pass, as it is founded upon bonds of the ‘‘con- 
solidated debt,’? and we can have no such 
bonds unless the first bill becomes a law. 

An examination of this new banking bill will 
show, although it has but one section, that it 
contains many distinct propositions, and that 
it ends, the Senator from Missouri must per- 
mit me to say with entire respect, with a pro- 
viso which, like the postscript of ladies? letters, 
is most important of all, and quite suggestive 
of the propriety of those ominous words, 
The first 
proposition is a repeal of so much of existing 
law as limits the amount of circulating notes 
of national banks to $300,000,000, and author- 
izes an extension of the system on the condi- 


‘tion that circulating notes shall be received to 


an amount not exceeding eighty per cent. of 
the par value of the bonds of the ‘t consolidated 
debt of the United States’? deposited by any 
banking associations organized for the pur- 
ose. 

. This is intended to inaugurate whatis called 
‘free banking,” and at the proper time, and 
with proper restrictions, I am decidely in favor 
of the principle. There ought to be no mo- 
nopoly of banking privileges in this country. 
But l'object to any multiplication of banks of 
circulation until the United States begin to 
retire from that kind of business. Two of a 
trade will agree to overdo the business. When 
specie resumption takes place, then ‘free 
banking” will be admissible, but not till then. 
Let us look at the description and amount of 
paper now outstanding: 

Three-year compound-interest notes... 


Compound-interest notes matured 
Three per cent. Certificates....rerceereererereerere 


«046,244,780 
,900,390 
25,040,000 


This amount, though not in actual circula- 
tion, is held as a reserve by the banks, and 
serves to keep in circulation an equal amount 


of bank and United States notes that otherwise | 


would take its place. 


United States notes 
Fractional currency ws 
National bank currency, (about)... 


Beyond this we have— 

sess eee8856, 159,127 00 
32,246,438 SL 
$09,000,000 00 


The proposition of this bill is to increase the 
amount of bank circulation at once from the 
amount of United States notes ($856,159,127) 
and national bank notes, ($300,000,000,) being 
$656,159,127, up to the sum of $700, 000,000, 
ora positive increase, in -round numbers, of 
$44,000,000. The fractional currency, amount- 
ing to $32,246,438.51, is wholly ignored in this 
pill, as well as in the funding bill,.as too insig- 


we 


nificant an item to be.taken-into-any:aceount. 
This authorized increase it-cannot-be'pretended 
is problematical, like that in the-funding bill; 
and itisin the outset identical with that-author* 
ized in the fifth section of the consolidated debt 
bill which we are now considering, and open to 
all the objections existing against any form: o 

expansion. “But there is greater and illimit- 
ableexpansion lurking in theratherremarkable 
proviso which decorates the tail of the bill,. Let 
me read it, bearing in mind that this is thesole 
limitation proposed on free banking :. : 

Provided, That whenever the amount of United 
States notes and girculating notes of national banks 
combined shall be in excess of $700,000,000 the. Secre» 
tary of the Treasury is authorized and required to 
retire and cancel, asrapidly as possible, United States 
notes to the extent of such excess, until the whole 
amount of United States notes outstanding shall he 
reduced to $250,000,000, 

Here is no language.directly proposing ex- 
pansion. The first part of the bill opens wide 
the door to that. by permitting unrestricted. or 
free banking, and this proviso, with choice 
words, then proposes to ‘‘retire and cancel’! 
United States notes, but only the excess of 
circulation above the combined amount of 
$700,000,000. It is, therefore, to retire and 
cancel, so as at once to increase the amount 
of paper money in circulation. It oceurs to 
me that once before in this Senate, in the ren- 
conter between Benton and Foote, a movement 
of one of the parties was described by himself 
as an “advance backward.” . ‘The action and 
the words then illustrate the bill before us now, 
and never was expansion up to the extent of 
$44,000,000 wrapped up or sugar-coated with 
apter words than ‘retire and cancel.” But 
lying back of this a much bolder “advance 
backward”’ crops out. The Secretary of the 
Treasury is to be authorized to retire United 
States notes as fast as he issues national bank 
notes. When combined the whole amount shall 
be in excess of $700,000,000, until the whole 
amount of United States notes outstandin; 
shall be’ reduced to $250,000,000, or unti 
about $150,000,000 shall have been added to 
the bank circulation, and $106,000,000 sub- 
stracted from the circulation of United States 
notes. Does any one, from a cursory reading 
of the bill, understand that at this time the 
limitation ceases and national bank notes. may 
be issued thereafter upon the proper deposit 
of bonds wholly without stint? Yet that is the 
fact; and if free banking should not prove in- 
operative there would soon be no legal or prac- 
tical barriers against twice or thrice the amount 
of currency now afloat. In other ‘words, when 
new and old banks have obtained such an ad- 
dition to their stock as will entitle them to and 
make their entire circulation $450,000,000, 
leaving $250,000,000 of United States notes 
outstanding, then the Secretary is to retire and 
cancel no longer, and the national, bank eur- 
rency, after that; may mount up- to the highest 
altitudes of free banking without. let or. hin- 
derance. It seems to me that no Senator can 
vote for this unless he passes it by as harmless 
for the reason that it will be inoperative. 

There is in the body of the bill some harsh 
phrases that it appears to me impolitic to re- 
sort to at this time; and I allude to the pro- 
vision that compels within one year every 
existing national bank to substitute bonds 
now held for the new or five per cent. bonds 
already mentioned, with a penalty of forfeit- 
ure for any failure or refusal so to do. Why 
should not this substitution be left optional? 
I know that we have power to modify or repeal 
the banking act; but I do not like to place 
upon the statutes any law which shall compel 
any holder to part with bonds upon other or 


| different terms than those stipulated-when the 


bonds were purehased unless at the option of 
the holder. This not only regulates the hanks, 
but it punishes the owners if they do not: ex- 
change their bonds for those bearing a less 
rate of interest. The inducement offered by 


| the terms of the proposed ‘consolidated debt 


of the United States” should effect the pro- 
posed substitution, and there is no need of 
cracking the whip as though after us comes 
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the: deluge! Besides, it will prove-wholly.nuga- | 


tory. : I€ the bonds held- by. banks. should be 
found to be. worth more than par they would 
be sold for the premium and the new ones 
purehased at par.. The- threat, if it should be 
wholly unsheathed, can at last.only mean a 
payment at par in: greenbacks, which is the 
precise value of the substitute now offered, for 
itis not quite proposed to confiscate the bonds. 
It is a great mistake to suppose that the stock 
ofthe national banks and United States bonds 
have been subscribed for or are now held by 
men of large capital. Patriotism made both 
popular, and the masses came forth with the 
accumulations of many years of toil, and laid 
them all in the lap of the Government they 
loved so well. -There are to-day in the one 
thousand. six ‘hundred and forty-three na- 
tional banking associations two hundred and 
twenty-three thousand and eighty-three stock- 
holders, and they have deposited bonds with 
the Treasurer of the United States as security 
for circulation and deposits to the amount of 
$876,602,250, ‘which shows that. the average 
amount owned by each stockholder is $1,687. 
Lam-also able to give an exact statement as to 
the distribution of the seven-thirty loan, and 
it may be fairly supposed that all our loans 
were distributed in the same manner: : 


Denomination, Amount. 
$48,129,000 
147,494,000 
219,896,000 
870,376,000 
- 44,105,000 


$830,000,000 


This by no meansshows that three million two 
hundred and fifty-six thousand ‘five hundred 
and nineteen persons subscribed for or hold 
this popular loan, but it affords the strongest 
evidence that much the largest share ef it was 
taken by persons of moderate means. The 
smaller denominations were called for and 
were never fully supplied, as is proven by the 
fact that denominations less than one thousand 
dollars, after the loan was all taken, continued 
to hear a premium above larger denominations. 
Tbring out the facts, not thatit should make any 
difference in our legislation whether the own- 
ers of the banks and the holders of the debt of 
the United States be few or many, but to rebut 
the unfounded charge that any apparent breach 
of the public faith will only pinch a small num- 
ber who were so graceless as to have been rich, 
and who, for having in the days of peril fool- 
ishly trusted their Government, deserve to be 
made poor. 

It may be that the national banks in some 
parts of the country are earning too large divi- 
dends, and, if that is the fact, let us amend the 
law, but I imagine it will be found that any 
extraordinary gains are solely derived from 
deposits and from the incidents of a suspension 
of specie payments. When the latter ceases 
tal dividends will þe the exception and not the 
rule. . 

The two Senate bills before us appear to me, 
as a whole; and that is the only proper way to 
consider them, inadequate to the present emer- 
gency,and, though notso intended, as quiteade- 
quate tothe retardation of our deliverance from 
the evils under which we at present suffer. If 
we cannot improveour condition it wouldseem 
to be better not to show any bustling activity 
in such legislation as-will be productive of 
merely questionable results. The scheme 
seems to be constructed, in part at least, not 
for the purpose of settling financial questions 
upon sound principles, but: so as to veer and 
haul with every wind and tide.: Nothingis so 
permanently settled by it as the reign of paper 
money: The first bill authorizes an increase 
of United Stateg notes to the amount of 
44,000,000. The second bill authorizes an 
increase toi the same extent of national bank 
notes, unless,perchance, the field should be pre- 
occupied by United States notes, a double guar- 
antee of expansion, and provides speedily for 
the issue of national bank notes ad infinitum. 
‘The quantity of our currency -is to'be largely 


incregsed -in- bulk and: the quality. proportion- 
ately diminished in its value -or.-purchasing 
power. I may be wrong, but E cannot suffer 
such measures to pass without an earnest re- 
monstrance, believing it is possible to do much 
better, and thatto do nothing would not be 
worse. so 

Having fields on the golden coasts of the 
Pacific producing the precious metals surpass- 
ing in extent the wildest dreams of. the gold- 
hunters who followed in the wake of Columbus, 
weareasked to perpetuate measures to cheapen 
their value by ignoring their use at home, and 
by sending abroad, if possible, not merely our 
whole annual production, but the reserved 
accumulations of past generations, to overstock 
and depress the markets of the world. 

Ambitious as we are to open through the 
golden gates of San Francisco a new. passage 
to the trade of Oriental nations which seems 
ready to drop into our lap, we yet propose to 
begin this great enterprise by hampering ex- 
ports with a paper currency or with conditions 
under which it is impossible that any export 
trade can rise or flourish, 
York.on the Atlantic, with a harbor and. bay 
of matchless beauty and extent, overtaking and 
rapidly passing nearly all the great cities of 
commercial nations. New York is not less 
ambitious than her younger sister in the dis- 
tant West, and is eager to become the great 
distributor of commerce—to be, and with all 
the prerogatives of power to be, the empire 
city and center of the money exchanges of the 
world. Yet, we deliberately propose to stum- 
ble in the first act, by clinging to a currency 
rejected as-money by all the nations of the 
earth, and thus reduce our prospective growth 
and magnificence in commerce to the pitiful 
dimensions of barter-trade—rude, clumsy, and 
npprofitably inconsiderable in amount. 

‘hat the political, financial, and industrial 
questions now demanding solution at the hands 
of the American people are of more than ordi- 
nary importance must be admitted; that they, 
are cruelly exaggerated by unscrupulous polit- 
ical partisans cannot be denied; but I see no 
reason to doubt that, by deliberation and a free 
and frank discussion, ali these questions can, 
at a day not remote, be adjusted on such sound, 
sure-footed economy, integrity, and justice as 
will open to our country a higher career of pros- 
perity and honor than is to be found even in 
all the achievements of its past fortunate and 
most remarkable history. ; 

Mr. ANTHONY. If no Senator desires to 
discuss this question to-day, I move to take 
up—— 

Mr. HENDERSON. ‘I desire to speak on 
this question to-morrow; and if the Senator 
will allow me to take the floor upon it, he can 
then submit his motion. 

Mr. ANTHONY. I will make a motion to 
postpone, if you desire it. 

Mr. HENDERSON. No, sir; I wish this 
billto be the nnfinished business for to-morrow. 

Mr. ANTHONY.  Letit be understood that 
the Senator from Missouri has the floor upon 
the bill. 

The PRESIDENT pro tempore. The Chair 
mili take that to be the understanding of the 

enate. 


REVISION OF THE RULES. 


Mr. ANTHONY. Mr. President, the Sen- 
ate has been for a day or twoin a very orderly 
and parliamentary mood, and I move now that'! 
we proceed to take up the report of the select 
committee appointed to make a revision of the 
standing rules of the Senate. The time has 
arrived when this revision will be necessary for 
the orderly and convenient transaction of busi- | 
ness, - 

Mr. SUMNER. If the Senator only pro- 
poses that the rules shall þe read and that we 
shall proceed with the first stage of their con- 
sideration, I shall have no objection; but I 
take the liberty of saying to. my friend—I say it 
with great reluctance—that I took the tiles 
home with me to my house, intending to read 
them over carefully, and I have not finished 


Then we have New | 
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their-perusal;. and as I read:them: there were - 
some matters in. them on. which I: did -wisk 
further opportunity.for refleetions ie oe. Sag 
-Mr. ANTHONY... Well, sir,- E desire sta: 
accommodate the Senator from Massachusetts: 
‘Mr. RAMSEY. Then, sir; Lniove-that-the: 
Senate proceed to the consideration of exeeu 
tive business, with the consent of-my friend: 
from Rhode Island. soal Bs Bgas 
Mr. ANTHONY. No, sir; I do not consente 
The Senatorfrom Massachusetts, understand, 
only does not wish the rules disposed: of finally 


aye j : : 7 
Me SUMNER. That is all. I: have no 


Maroh 


| objection to their being taken: úp and read.:. 


Mr. RAMSEY. Then, that being the state 
of the case with regard to the rules, I- move, 
with the consent of the Senator from. Rhode 
Island, to proceed to the consideration of exec- 
utive business. va 

Mr. ANTHONY. No, sir; the Senator 
from Rhode Island does not eonsent:to.do- any 
such thing. -You-can do that by and byw...» 

The PRESIDENT pro tempore. -The Sens 
ator from Rhode Island has.the:floor;; snd:the. 
question ison his motion to take up the-report 
of the selecteommittee appointed to revise the 
rules for. consideration. chy tag lee 

The. motion was-agreed to; F 


Mr. ANTHONY. I suggest that by gen- 
eral consent we take up the rules and have 
them read ; and any amendments: proposed 
may be made as the reading proceeds, and 
that no vote be taken upon each separate rule 
as it is read, but that the whole may be open 
to amendment at any time, and that they may 
now be considered in Committee of the Whole 
as we considered the rules for the court of im- 
peachment yesterday. I ask that that may be 
the general understanding. i 

The PRESIDENT pro tempore. If that is 
the understanding of the Senate it will be cn- 
forced by the Chair. The rules are before the 
Senate as in Committee of the Whole, and will 
be read. ee 

The Secretary read the report, submitted by 
Mr. Anruony on the 21st of February, from 
the select committee appointed to revise the 
rules of the Senate. The rules, as proposed 
to be amended by the committee, will read as 
follows: 

Commencement of Daily Sessions. 


1, The Presiding Officer having taken the chair, 
and a quorum being present, the Journal of the pre- 
ceding day shall bo read, to the end that any mis- 
take may be corrected that shall be made in the en- 
tries. [16 April, 1789.] A quorum shall consist of a 
majority of the Senators duly chosen and sworn. 
[4 May, 1864.) . - 


ag Business not to be Interrupted. 
. 9. No Senator shall speak to another or otherwise 
interrupt tho business of the Senate, or read any 
newspaper while the Journals or public papers are 
reading, or when any Senator is speaking in any de- 
bate. fis April, 1789; 14 February, 1828.] 


Rules in Speaking or Debate. 

3. Every Senator when he speaks shall address the 
Chair, standing in his piace, and when he has finished, 
shall sit down. [16 April, 1789.] 

4. No Senator shall speak more than twice in any 
one debate on the same day without leave of the 
Senate, which question shall be decided without de- 
bate, [16 April, 1789, ] pe 

5. When two Senators rise at the same time the 
Presiding Officer shall name the person to-speak: 
but in ot race tho Senator yho shall rise arst, and 
address the Chair shall speak first. ril, 1789; 
14 February, 1828.] P 


Calls to Order and Appeals. 

6. If any Senator, in speaking or otherwise, trans- 
gress the rules of the Senate, the Presiding Olficer 
shall, or any Senator may, call to order; and whena 
Senator shall be called to order by the Presiding 
Officer or a Senator he shall sit-down, and shallot 
proceed without leave of the Senate. . And every 
question of order shall be decided by the Prosiding 

ficer without debate, subject to an appeal to the 
Senate; and the Presiding Officer may call forthe 
sense of the Senate on any question of order, But 
when an appeal shall be taken from the: decision of 
the Presiding Officer any subsequent question of 
order which may arise before the decision of such 
appeal by the Senate shall be decided by the: Pre- 
siding Oficer without debate, and every appeal there- 
from shall also be decided at once and without 
taper. [16 April, 1789; 14 February, 1828; 28 June, 


-.. Haxceptionable Worda... : : 

7. If a Senator be called. to order by av ther for. 
words spoken the exceptionable words shall imme- 
diately- be taken down in writing, that the Presiding 
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Officer may be better able to judge of the matter. 
(16 April, 1789.] ; ; 
j Absent Senators may. be sent for. 

„8. No Senator shall absent himself from the ser- 
vice of the Senate without leave of the Senate first 
obtained, And, in case a less number than a quoram 
of the Senate shall convene, they are hereby author- 
ized to send the Sergeant-at-Arms, or any other 
person or persons by them authorized, for any or all 
absent Senators, as the majority of such Senators 
present shall agree, at the expense of such absent 
Senators, respectively, unless such excuse for non- 
attendance shall be made as the Senato, when a 
quorum is eonvened, shall judge sufficient, and in 
that-case the expense shall-be paid out of the con- 
tingent fund. - And this rule shall apply us well to 
the first convention of the Senato, at the legal time 
of meeting, as to each day of the session, after the 
hour has arrived to which the Senate stood ad- 
jónrned. [16 April, 1789; 25 June, 1798; 4 February, 


Rule for Debate. 


9. No motion shall be debated until tho same shall 
beseconded. [16 April, 1789.] 


Rule for Motions, Debate, and Withdrawal. 


-10. When a motion shall be made and seconded it 
. shall be reduced to writing, if desired by the Prosid- 
ing Officer or any Senator, delivered in at the table, 
and read, before the same shall bedebated; and any 
motion may be withdrawn by the mover at any time 
before a decision, amendment, or ordering of the 
yeas and nays, except a motion to reconsider, which 
shall not be withdrawn without leave of the Senate. 
{16 April, 1789; 14February, 1828; 21 January, 1851.] 


Precedence of Motions when a Question is under debate. 


11. When a question is under debate no motion 
shall be received but to adjourn, to proceed to the 
consideration of executive business, to lie on tho 
table, to postpone indefinitely, to postpone to a day 
certain, to commit, or to amend; which several mo- 
tions shall have preeedence in the order they stand 
arranged; and motions to adjourn, to proceed to the 
consideration of executive business, and to lie on the 
table shall be decided without debate, and motions 
to take u roceed to, the consideration of any 
question shall be determined without debate upon 
the merits of the question proposed to be considered, 
(16 April, 1789; 13 January, 1820; 14 February, 1828.] 


Division of a Question, 


12. If the question in debate contain several points 
any Senator may have the same divided; but on a 
motion to strike out and insert itshall not be in order 
to move for a division of the question; but the rejec- 
tion of a motion to strike out and insert one propo- 
sition shall not prevent a motion to sttike out and 
insert a different proposition, nor prevent a subse- 
quent motion simply to strike out; nor shall tho 
rejection of a motion simply to strike out prevent a 
subsequent motion to strike out and insert. [16 April, 
1789; 23 June, 1832.] 


Filling Blanks. 
18, In filling up blanks, the largest sum and longest 


time shall be first put. [16 April, 1789; 3 January, 
1820; 14 February, 1828.} 


Objection to Reading a Paper. 

14. When the reading of a paper is called for, and 
the same is objected to by any Senator, it shall be 
determined by a vote of the Sonate, and without 
debate. [8 January, 1820; 14 February, 1828.] 


Unfinished Business—Prior Special Order. 


15. The unfinished business in which the Senate 
was engaged at the last preceding adjournment shall 
have the preference in the special orders of the day. 
[3 January, 1820; 14 February, 1828.] 


Yeas and Nays. 


16. When the yeas and nays shall be called for by 
one fifth of the Senators present each Senator called 
upon shall, unless for special reasons he be excused 
by the Senate, declare openly, and without debate, 
his assent or dissent to the question. In taking the 
yeas and nays, and upon a call of the Senate, the 
names of the Senators shall be called alphabetically. 
{16 April, 1789.] 

17. When the yeas and nays shall be taken upon 
any question, in pursuance of the above rule, no Sen- 
ator shall be permitted, under any circumstances 
whatever, to vote after the decision is announced 
from the Chair, [4 April, 1822; 14 February, 1828.] 


Closing the Doors and Clearing the Gallery. 


18. On a motion made and seconded to shut the 
doors of the Senate, on the discussion of any busi- 
ness which may, in the opinion of a Senator, require 
secrecy, the Presiding Officer shall direct the gallery 
to be cleared; and during the discussion of such 
motion the doors shall remain shut. [20 February, 
1794, 


No Person admitted to Present. Petition, &e. 


19. No motion shall be deemed in order to admit 
any person whatsoever within the doors of the Senate 
Chamber to present any petition, memorial, or ad- 
dress, or to hearany such read. [27 April, 1798.] 


Reconsideration. 

20. When a question has been made and carried in 
the affirmative or negative, whether previously re- 
considered or not, itshall be in order for any Senator 
ofthemajority tomove for thereconsideration thereof; 
put no motion for the reconsideration of any vote 
shall be in order after the bill, resolution, message, 
report, amendment, or motion upon which the vote 
was taken shall have gone out of the possession of the 
Senate, announcing their decision, except a resolu- 
tion confirming or rejecting a nomination by the 


President; hór shall any motion for reconsideration 
be in order, unless made on the same day on which 
the vote was taken, or within the two next days of 
actual session of the Senate thereafter; buta motion 
to reconsider a yote upon a nomination shall always, 
if the resolution announcing the decision of theSen- 
ate has been sent to the President, be accompanied 
by a motion requesting the President to return the 
same to the Senate. When any question may have 
been decided by the Senate in which two thirds of 
the Senators present are necessary to carry the afir- 
mative, any Senator who votes on that side which 
prevailed in the question may be at liberty to move 
for a reconsideration; and a motion for reconsidera- 
tion shall be decided by a majority of votes. But no 
motion to reconsider a vote upon a motion to recon- 
sider shall be in order at any time. {25 February, 
1790; 26 March, 1806; April 6, 1867.] 


Casting Vote of the Vice President, 

21. When the Senate are equally divided the Presi- 
dent may announce his vote upon the question. [18 
duly, 1789.] 

Question put by the Presiding Officer. 


22, All questions shall be put by the Presiding 
Officer of the Senate, either in the presence or ab- 
sence of the President of the United States, and the 
Senators shall signify their assent or dissent by an- 
swering ay or no. [21 August, 1789.] 


Appointment of a Senator to the Chair. 


23. The Presiding Officer of the Senate shall have 
the right to name a Senator to perform the duties of 
the Chair; but such substitution shall not extend 
beyond an adjournment. [3 January, 1820.) 


Morning Business, Petitions, Reports, de. 

24. After the Journal is read the Presiding Officer 
shall lay before the Senate messages from the Prosi- 
dent, reports from the Executive Departments, and 
bills and joint resolutions, or other messages from the 
Houseof Representatives. He shall then call for peti- 
tions and memorials, reports of committees, the intro- 
duction of bills, jointresolutions, resolutions; all which 
shall be reecived and disposed of in such order, un- 
less unanimous consentshall be otherwise given; and 
every petition or memorial or other paper shall be 
referred, of course, without putting a* question for 
that purpose, unless the reference is objected to by a 
Senator at the time such petition, memorial, or other 
paper is presented. And before any petition or me- 
morial addressed to the Senate shall be received and 
read at the table, whether the same shall be intro- 
duced by the Presiding Officer or a Senator, a brief 
statement of the contents of the petition or memorial 
shall verbally be made by the introducer. [18 April, 
1789; 10 April, 1834.] 


Notice of Printing of Bills, be. 


25. Ono day’s notice, at least, shall be given of an 
intended motion for leave to bring in a bill or joint 
resolution; and all bills and jointresolutions reported 
by acomimitteeshall, after the firstrcading, be printed 
for the use of the Senate, and also all reports of com- 
mittces, unless otherwise ordered; but no other paper 
or document shall be printed for the use of the Sen- 
ate without special order.—{16 April, 1789; 3 Eceb- 
ruary, 1801; 3 January, 1820; 8 April, 1822; 14 Feb- 
ruary, 1828.] . i 

Joint Resolutions. 

26. Every bill and joint resolution shall receive 
three readings previous to its being passed, and the 
Presiding Oflicer shall give notice at cach whether it 
be the first, second, or third; which reading shall be 
on three different days, unless the Senaté unani- 
mousty direct otherwise. And all resolutions pro- 
posing amendments to the Constitution, or to which 
the approbation and signature of the President may 
be requisite, or which may grant money out. of the 
contingent or any other fund, shall be treated, in all 
respects, in the introduction and form of proceeding 
on them in the Senate, inasimilar manner with bills; 
and all other resolutions shall lie on the table one 
day for consideration, and also reports of committees. 


Commitment of Bills, 


27. No bill or joint resolution shall be committed 
or amended until it shall have been twice read, after 
which it may be referred toa committee. {16 April, 


39. 
1093 In Committee of the Whole. 


28. AH billsand joint resolutions on a second read- 
ing shall first be considered by the Sonate in thesame 
manner as if the Senate were in Committee of the 
Whole, before they shall bo taken up and proceeded 
on by the Senate agreeably to the standing rules, un- 
less otherwise ordered, [21 May, 1789; 26 March, 
1806; 3 January, 1820.] 


Final Questions—Reference to Court of Claims. 


99, The final question upon the second reading of 
every bill, resolution, or constitutional amendment 
originating in the Senate, and requiring three read- 
ings previous to being passed, shall be, whether it 
shall be engrossed and read a third time; and no 
amendment shall be received for discussion ata third 
reading of any bill, resolution, or_ amendment, un- 


less by unanimous consent of the Senators present; | 


but it shall at all times be in order, before the final 
passage of any such bill, resolution, or constitutional 
amendment, to move its commitment; and should 
such commitment take place, and any amendmentbe 
reported by the committee, the said bill, resolution, 
or constitutional amen@ment shall be again read a 
second time, and considered as in Committee of the 
Whole, and then the aforesaid question shall beagain 


put. Whenever a private bill is under consideration | 


it shall be in order to move, as.a substitute for it, a 
resolution of the Senate referring the ease to the 
Court of Claims. [4 February, 1807; 26 June, 1856.] 


Amendments to Appropriation Billa, 

30. No amendmént proposing additional appro+ 
priations shall he received to any general appropria- 
tion bill, unless it be made to carry out the provisions 
of sume existing law or some act or resolution pre- 
viously. passed by the Senate during that session, or 
moved by direction of a standing or select committed 
of the Senate, or in pursuance of an estimate from 
the head of some of the Departments; and no amend- 
ment shall be received whose object is to. provide for 
a private claim, unless it be to carry out the pro- 
visions of an existing law or a treaty stipulation. 

All amendments to general appropriation bills re- 
ported from committees of the Senate, proposing 
new items of appropriation, shall, one day before 
they are offered, be referred to the Committee on 
Appropriations, and all general appropriation bills 
shall! be referred to the said committee, {19 Decem- 
ber, 1850; 7 May, 1852; 13 January, 1854; 3 May, 1854; 

7 March, 1867.] j ) 
Special Orders. 

„31. When the hour shall arrive for the considera- 
tion of a special order, it shall be the duty.of the 
Presiding Officer to take it up, unless the unfinished 
business of the preceding day shall be under con- 
sideration. [26 June, 1856.] 


Precedence in Special Orderé. 

When two or more subjects shall have béen spe~ 
cially assigned for consideration, they shall take pre- 
cedence according to the order of time at which they 
were severally assigned, and such order shall at no 
time be lost or changed except by the direction of 
the Senate. [26 June, 1856.] 


Precedence in Special Orders and over General Orders, 


When two or more subjects shall have been assigned 
for the same hour, the subject first assigned for that 
hour sball take precedence; but special orders shall 
always have precedence of general orders, unlesssach 
specinl orders shall be postponed by direction of the 
Senate. [26 June, 18564} 


Lwo Thirds Required to Make a Special Order. 


No bill, joint resolution, or other subject, shall be 
made a special order for a particular day and hour 
without the concurrence of two thirds of the Senators 
present. [13 January, 1862.] 


Making up the Journal. : 

32. The titles of bills and joint resolutions, and 
such parts thercof only as shall be affected by pro- 

osed amendments, shall be inserted on the Journal, 
12 March, 1792.) __ 

33. The proceedings of the Senate shall be entered 
on the Journal as concisely as possible, care being 
taken to detail a true and accurate account of the 
proceedings; but every vote of the Senate shall be 
entered on the Journal, and a bricf statement of the 
contents of cach petition, memorial, or paper pre- 
sented to the Senate, shall also be inserted on the 
Journal. [19 May, 1789; 12 March, 1792; 14 Febru- 
ary, 1828. ; : j 

Standing Committees, 


34. The following standing committees shall bo 
appointed at the commencement of, each. session, 
th loavo to report by bill or otherwise. [5 March, 

57. 

A Committee on Foreign Relations, to consist of 
seven Senators. [10 December, 1816; 5 March, 1857.} 

A Committee on Financo, to consist of seven Sen- 
ators, [10 December, 1816; 5 March, 1857.) 

A Committee on Appropriations, to consist of seven 
Senators. {6 March, 1867.] 

A Committee on Commerce, to consist of seven Sen- 
ela {10 December, 1816; 7 December, 1825; 5 March, 

BY 

A Committce_on Manufactures, to consist of five 
Senators. [10 February, 1864.] > 

A Committee on Agriculture, to consist of five Sen- 
ators [6 March, 1863,] 

AComnuiittee on Military Affairs, to consist of seven 
Senators. [10 December, 1816; 5 March, 1857.] 

Committee on Naval Affairs, to consist of seven 
Senators. [10 December, 1816; 5 March, 1857,] 

A Committee on the Judiciary, to consist of seven 
Senators. [10 December, 1816; 5 March, 1857,] 

A Committee on Post Offices and Post Roads, to 
consist of seven Senators. {10 December, 1816; 5 
March, 1857,] 

A Committee on Public Lands, to consist of seven 
Senators. [10 December, 1816; 5 March, 1857.} 

Committee on Private Land Claims, to consist 
of five Senators. [27 December, 1826; 5 March, 1857,] 

A Committee on Indian Affairs, to consist of seven 
Senators. (8 January, 1820; 5 March, 1857.] 

A Committee on Pensions, to consist of seven Sen- 
ators, [10 December, 1816; 5 March, 1857.) 

A Committee on Revolutionary Claims, to consist 
of five Senators, {28 December, 1832; 5 March, 1857} 

A Committee on Claims, to consist of seven Sona- 
ore [10 December, 1816; 5 March, 1857; 26 January, 

vU. 

A Committee on the District of Columbia, to con~ 
sist. ot seven Senators. [18 December, 1816; 5 March, 

57. 

A Committee on Patents, to consist of five Sena- 


' tors. [7 September, 1837; 5 March, 1857.) 


A Cowmittee on Public Buildings and Grounds, to 
consist of five Senators, who shall have power also to 
act jointly with the same committee of the House of 
Representatives, [16 December, 1819; 19 December, 
1837; 28 May, 1850; 5 March, 1857.] j 

A Committee on Territories, to consist of seven 
Senators. [25 March, 1844; 5 March, 1857.] 

A Committee on the Pacific Railroad, to consist of 
nine Senators. [22 December, 1863.] 

A Committee on Mines and Mining, to consist of 
seven Senators, [8 March, 1865.] 

A Committee to Audit and Control the Contingent 
Expenses of the Senate, to consist of three Senators, 
to which shall be referred all resolutions directing 
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. the payment of money. out of the contingent fund of 
the Senate, or creating. a charge onthe same., [4 No- 
vembor, 1807; 7 April, 1853; 5 March, 1857.] i 

A Committee on Printing, to’consist of three Ben- 
ators, to whom shall be referred overy question onthe 
printing of documents, reports, or other matter trans- 
mitted by either of the Executive Departments, and 
all memorials, petitions, accompanying documents, 
together with all other matter the printing of which 
shall be moved, excepting bills originating in Con- 
gress, resolutions offered by any Senator, communi- 
cations from the Legislatures or conventionslawfully 
called of the respective States, and motions to print 
by. order of the standing committces of the Senate; 
motions to print additional numbers shall likewisebe 
referred to said committee; and when the reportshall 
be in favor of printing additional numbers, it shall 
be accompanied by an estimate of the probable cost; 
the said committee shall alsosupervise and direct the 
procuring of maps and drawings accompanying doc- 
uments ordered to be printed. [15 December, 1841; 
18 December, 1850; 22 anuary, 855; 5 March, 1857.) 

Committee on Ungrossed Bills, to consist of'three 
Senators, whose duty it shall be to examine all bills, 
amendments, and resolutions before they go out of 
the possession of the Senate; and shall ‘deliver the 
same to the Secretary of the Senate, who shall enter 
upon the Journal that the same have been correctly 
engrossed. [3 January,.1820.] , 

A Committee on Enrolled Bille, to consist of three 
Senators, who, or somo one of whom, shall forthwith 
present all enrolled Senate bills to the President in 
persans for hig signature, and report the fact and 

ate of such presentation to the Senate, [6 August, 
1789; 5 March, 1857.] 


Appoiniment of Committees, 


35. In the appointment of the standing commit- 
tees the Senate will proceed, by ballot, to appoint 
severally the chairman of each committee, and then, 

one ballot, the other members necessary to com- 
plete the same; and a majority of the whole number 
of votes given shall be necessary to the choice of a 
chairman of astanding committee, but & plurality 
of votes shall elect the other members thereof. All 
other committecs shall be appointed by ballot, and 
a plurality of votes shall make a choice. (3 January, 
1820; 8 December, 1826; 14 February, 1828.] 


Reference to Standing or Select Committees. 


36. When motions are made for reference of the 
same subject toa select committee and to a standing 
committec thoquestion on reference to the standing 
committoe shall be first put. [14 February, 1828.] 


Executive Business—Proceedings on Nominations, 


37. When nominations shall be made by the Presi- 
dent of the United States to the Senate, they shall, 
unless otherwise ordered by the Senate, be referred 
to appropriate committees; and the final question on 
every nomination shall be, Will the Senate advise 
and consent to this nomination?” which question 
shall not be put on the sameday on which the nomi- 
nation is received, nor on the day on which it may be 
reported by a committee, unless by the unanimous 
consent of the Senate. Nominationsneither approved 
norrejected during thesession at which they aremade 
shall not be acted upon at any succeeding session 
without being again made by the President; and if 
the Sonaté shali adjourn or take a recess for more 
than ‘thirty days, all nominations pending and not 
finally acted uponat thetime of takingsuch adjourn- 
ment or recess shall be returned to.the President, and 
shall not be afterwards acted upon, unless again sub- 
mitted to the Senate by the President; and all mo- 
tions pending to reconsider a vote upon.a nomina- 
tion shall fall on such adjournment or recess; and the 
Secretary of the Senate shal] thereupon make out 
and furnish to the heads of Departments and other 
officers the list of nominations rejected or not con- 
firmed, as required by law. When the President of 
the United States shall meet the Senate in the Senate 
Chamber for the consideration of Executive business, 
the Presiding Officer of the Senate shal! haveachair 
on the floor, be considered as the head of the Senate, 
and his chairshall beassigned to the President of the 
United States. When the Senate shall be convened 
by the President of the United States to any other 
place, the Presiding Officer of the Scnate and the 

enators shall attend atthe place appointed, with the 
necessary officers of the Senate. [21 August, 1789; 18 
February, 1843. 


Proceedings on Treaties. 


38. When a treaty sliall bo laid before the Senate 
for ratification it shall be read a first time, when no 
motion in respect to it shall be in order except to re- 
fer it toa committee or to print it in confidence for 
tho use of the Senate. Its second reading shall be 
for consideration, and shall be on a subsequent day, 
when it shall be taken up as in Committee of the 
Wiole and be considered by articles, when amend- 
ments may be proposed; but when amendments are 
reported by a committee they shall be first acted on, 
after which other amendments may be proposed: 
and when through, the whole proceedings had as in 
Committee of the Whole shail be reported to the 
Senate, when the question shall be, if the treaty be 
amended, * Will the Senate concur in the amend- 
ments made in Committee of the Whole?” and the 
amendments may be taken separately or in gross as 
the Senate may elect, after which new amendments 
miy be:proposed, The decisions thus made shall be 
reduced to the form of a resolution of ratification, 
with or without amendments, as the case may be, 
which shall be proposed on a subsequent day, unless 
by unanimous consent the Senate determine other- 
wise, when every one shall again be free to move 
amendments, the question on which shall be pro- 
posed and taken as in the case of amendments to the 
article. And on the final. question to advise and 
eongent to the ratification in the form agreed to, the 
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concurrence of two. thirds.of the Senators present 
shall be requisite to determino it in the.affirmative, 
but all other motions and questions thereon shall be 
decided by a majority vote. {6 January, 1801.) 


Matters Confidential and Secret. 

39: All confidential communications made by the 
President of the United States to the Senate shall be 
by the Senators and officers of the Senate kept secret, 
and all treaties which may be laid before the Senate, 
and all remarks and proceedings thereon, shall also 
be kept secret until the Senate shall, by their.reso- 
lution, take off the injunction of secrecy. .[22 De- 
cember, 1800; 3 January, 1820.] 


Secrecy of Remarks on Nominations. 


-40. AIl information or remarks concerning the 
character or qualifications of any person nominated 
by the President to office shall be kept asecret; but 
the fact that a nomination has been made shall not 
be regarded as asecret. [13 January, 1820.]} 

Clearing of the Senate. 

41, When acting on confidential or executive busi- 
ness the Chamber shall be cleared of all persons ox- 
cept the Secretary of the Senate, the principal or 
executive Clerk, the Sergeant-at-Arms and Door- 
keeper, the Assistant Doorkeeper, and such other 
officers as the Presiding Officer shall think necessary ; 
and all such officers shall be sworn to secrecy. [8 
January, 1820.} 


Separate Books to be Kept. 


42, The legislative procecdings, the executive pro- 
ceedings, and the confidential legislative proceed- 
ings of tho Senate shall be kept in separate books. 
[19 May, 1789; 15 April, 1828.] 


Executive Proceedings Furnished to the President, 


43. Nominations approved or definitely acted on by 
the Senate shall not be returned by the Sceretary of 
the Senate to the President until the expiration of 
the time limited for making a motion to reconsider 
tho same, or while a motion to reconsider is pending, 
unless otherwise ordered by the Senate. The Presi- 
dent of the United States shall, from time to time, be 
furnished with an authenticated transcript of the 
executive records of the Senate. but no further ex- 
tract from the executive journal shall be furnished. 
except by special order; and no paper, except ori- 
ginal treaties, transmitted to the Senate by the Presi- 

ent of the United States, or any executive officer, 
shall be returned or delivered from the office of the 
Secretary of the Senate, without an order of the Sen- 
ate for that purpose. [27 January, 1792; 27 March 
1818; 5 January, 1829; 6 April, 1867.) 


Proceedings on Amendments to the Constitution. 


44, When an amendment to be proposed to the Con- 
stitution is under consideration the concurrence of 
two thirds of the Senators present shall not. be re- 
quisite to decide any question for amendments, or 
extending to the merits, being short of the final ques- 
tion. [26 March, 1806.] 


Messages to the House of Representatives. 


45. Messages shall be sent to the House of Repre- 
sentatives by the Secretary, who shall previously in- 
dorse the final determination of the Senate upon 
pips and other papers communicated. [26 March, 


Messengere Introduced. 


46. Messengers may be introduccd in any state of 
business, except while a question is putting, while 
the yeas and nays are calling, or while the ballots are 
counting. [26 March, 1806.} 


Persons Admitted on Floor. 


47. No person shall be admitted to the floor of the 
Senate, while in session, except as follows, namely: 
the officers of the Senate, members of the House of 
Representatives and their clerk, the President of the 
United States and his private secretary, the heads 
of Departments, ministers of the United States and 
foreign ministers, ex-Presidents and ex-Viee Presi- 
dents of the United States, ex-Senators, Senators- 
elect, judges of the Supreme Court, and Governors 
of States and Territories. [17 March, 1853; 23 Janu- 
ary 1854; 24 January, 1854; 6 March, 1856; 11 January, 
1859; 7 February, 1802.] 


Regulation of Senate Wing of the Capitol. 


48. The Presiding Officer of the Senate shall have 
the regulation and control of such parts of the Capi- 
tol, and of its passages, as are or may be set apart 
for the use of the Senate and its officers, [22 Janu- 
ary, 1824; 14 February, 1828.] 


Restriction of Presenting Rejected Claime. 


49. Whenever a claim is presented to the Senate 
and referred to a committee, and the committee re- 
port that the claim ought not to be allowed, and the 
report be adopted by the Senate, it shall not be in 
order to move to take the papers from the files for 
the purpose of referring them at a subsequent ses- 
sion, unless the claimant shall present a memorial 
for that purpose, stating in what respect the commit- 
tee have crred in their report, or that new evidence 
has been discovered since the report, and setting 
forth the new evidence in the memorial. [25 Janu- 
ary, 1842; 21 December, 1842.] 


Penalties for Violating Confidence of Senate. 


50, Any Senator or officer of the Senate who shall 
disclose the secret or confidential business or pro- 
ceedings of the Senate shall be liable, if a Senator, 
to suffer expulsion from the body, and ifan officer, to 
dismissal from the service of the Senate, and to pun- 
ishment for contempt.: [10 May, 1844] 


Oaths of Office. 
51. The oaths or affirmations prescribed by the Con- 


stitution and by. the act of Congress of July: 2, 1862 
to be taken and subscribed before entering upon, the 
duties of office, shall be taken andsubseribed by oy éry 
Senator in open Senate before entering upon his du- 


ties. They- skall also be taken ‘and subscribed in the 
same way. by the Secretary of the Senate: but- the 
other officers of the Senate may take and subscribe 
them in the office of the Secretary. (25 January, 1864} 

. Transfer of Business. a E 

52. At the second or any subsequent session’ of A 
Congress, the legislative business of the Senate which 
remains undetermined at- the close of the: next pror 
ceding session of that Congress, shallbe resumed and - 
proceeded with in the same manner asif'mo adjourn 
ment of the Senate had taken place: and all subjeeta 
referred to committees and not reported upon at the © 
close of a session of Congress shall be returned to- 
the office of the Secretary of the Senate, and be -by 
him retained until the next succeeding session of that 
Congress, when they shail be returned to the several 
committees to which they had been previously re- 
ferred. 

Suspension and Amendment of Rules, 

53. No motion to suspend, modify, or amend: the: 
rules, or any thereof, shall boin order, except on one 
day’s notico in writing, specifying the rule to be 
suspended, modified, or amended, and the purpose 
thereof. But any rule may be suspended by unani- 
mous consent, except the seventeenth rule, which 
shall never be suspended. i a 

A motion to suspend, or to concur ina ‘resolution 
of the House of Representatives. to suspend, the six- 
teenth and seventeenth joint rules, or either of them, 
shall always be in order, be immediately considered, 
and be decided without debate. [16 April, 1789326: 
March, 1806; 3 January, 1820; 24 February, 1828; 7 


May, 1852.) 7 : 
Cails for Information. 


54. All resolutions calling upon the President or 
upon any of the Executive Departments for informa- 
tion shall be referred without debato to the appro- 
priate standing committee, which shall report upon 
the same, with an estimate of the probable exponse 
of furnishing the information called for. 


‘he PRESIDENT pro tempore. The ques- 
tion is on adopting the report of the select 
committee. 

Mr. SUMNER. I hope that now the report 
will be allowed to go over. 

Mr. ANTHONY. Certainly, ifthe Senator 
desires it ; but perhaps the rules had better be 
reported to the Senate. ; 

i; fr. SUMNER. I have no objection to 
that. i ; si : 

The rules were reported to the Senate with- 
out amendment. : : 

Mr. GRIMES. I move that the Senate pro» 
ceed to the consideration of executive business. 

Mr. ANTHONY. Before that motion is 
made I should like to have some hour fixed 
for the consideration of these rules. 

Mr. GRIMES. Thatis not necessary. We 
can take them up at any time when we have 
leisure. There is no opposition to them, I 
insist on my motion. ; 

The motion was agreed to; and the Senate 
proceeded to. the consideration of executive 
business. -After some time spent in executive 
session, the doors were reopened, and the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tursvay, March 3, 1868. 


The House met at twelve o'clock m. Prayer 
by Rev. N. P. Kenney, of Rockford, Ilinois. 

The Journal of yesterday was read. and 
approved. i 

The SPEAKER. By the order of the House 
yesterday to-day will be regarded the same as 
Monday. The first business in orderisthe cal! of 
States and Territories for bills and joint reso- 
lutions to be referred to their appropriate com- 
mittees, and not to be brought back on a mo- 
tion to reconsider, commencing with the State 
of Maine. * 


LEVEES ON THE MISSISSIPPI. 


Mr. BLAINE introduced a bill (H. R. No. 
840) to rebuild the levees on the gast bank of 
the Mississippi river and reclaim the land of 
the Yazoo basin from overflow; which was 
read a first and second time, and referred to 
the Committee on Commerce. 

NAVAL JUDGE ADVOCATE GENERAL. `. 

Mr. ELIOT introduced a bill (H. R: No: 
841) concerning the Solicitor and Naval Judge 
Advocate General; which was read a first and 
second time, referred to the: Committee on 
Naval Affairs, and ordered to be printed, 


1868. 


THE CONGRESSIONAL GLOBE. 


CHAMBER OF LIFE INSURANCE, 


Mr. ELIOT, on behalf of his colleague, Mr. 
BourwELL, who was absent on business of the 
House, introduced a bill (H. R. No. 842) to 
incorporate the Chamber of Life Insurance of 
the United States; which was read a first and 
second time, and referred to the Committee 
on the Judiciary, 

PUBLIC DEBT. 


` Mr. HOOPER, of Massachusetts, introduced 
a bill (H. R. No. 843) to regulate the public 
debt; which was read a first and second time, 
referred to the Committe of Ways and Means, 
and ordered to be printed. 


INDUSTRIAL INTERESTS. 


Mr. MILLER introduced a joint resolution 
(H. R. No. 220) for the encouragement and 
protection of all tbe industrial interests of the 

nited States; which was read a first and 
second. time, and referred to the Committee 
of Ways and Means. 


IMPEACHMENT. 


Mr. MILLER also introduced a joint reso- 
lution (H. R. No. 221) requiring the impeach- 
ment instituted against Andrew Johnson, Pres- 
ident of the United States, to be proceeded in 
with as little delay as justice may require; 
which was read a first and second time, and 
referred to the Committee on Reconstruction. 


WAREHOUSING SYSTEM. 


Mr. MORRELL introduced a bill (H. R. 
No. 844) to modify the warehousing system, 
and for other purposes; which was read a first 
and second time, referred to the Committee on 
Manufactures, and ordered to be printed. 


DUTY ON IMPORTS. 


Mr. BROOMALL introduced a joint resolu- 
tion (H. R. No. 222) increasing the duty on 
certain imports; which was read a first and 
second time, and referred to the Committee of 
Ways and Means. 


THOMAS F. BOWLER. 


Mr. HUNTER introduced a bill (H. R. No. 
845) for the relief of Thomas F. Bowler, of 
New Mexico; which was read a first and sec- 
ond time, and referred to the Committee on the 
Post Office and Post Roads. 


CONSTRUCTION OF TELEGRAPH LINES. 


Mr. FARNSWORTH introduced a bill (H. 
R. No. 846) supplementary to an act entitled 
t An act to aid in the construction of telegraph 
lines and to secure to the Government the use 
of the same for postal, military, and other pur- 
poses,” passed July 24, 1866; which was read 
3, first and second time, and referred to the 
Committee on the Post Office and Post Roads. 


INTERNATIONAL PACIFIC RAILROAD. 


Mr. RAUM introduced a bill (H. R. No. 
847) to aid in the construction of the Interna- 
tional Pacific railroad from Cairo, Illinois, to 
the Rio Grande river, to authorize the consol- 
idation of certain railroad companies, and to 
provide homesteads for laborers on said roads ; 
which was read a first and second time. 

Mr. RAUM moved that the bill be referred 
to the Committee on Roads and Canals and 
printed. N 

Mr. JULIAN. I move that the bill be 
referred to the Committee on Publie Lands. 

Mr. RAUM. I object to that reference. 

Mr. JULIAN. If I understand the bill it 
belongs to the Committee on Public Lands. 

Mr. RAUM. Ithink not. Itdoesnot relate 
to the publiclands. It makes no donation of 

ublic lands. 


Mr. CHANLER. I ask for the reading of | 


the bill. : 
The Clerk commenced the reading of the 


bill. 

Mr. HIGBY. Ido not think it is necessary 
to have the bill read; the House understands 
its character. 


Mr. CHANLER. Very well; I withdraw 


il i. 
; “Mr. RAUM. TI understand that the gentle- 
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man from Indiana [Mr. JuLrax] does not press || 


his motion. 

Mr. JULIAN. I must ask that the Com- 
mittee on Public Lands have the privilege of 
looking into the bill before I withdraw my 
motion. ; 

Mr. RAUM. Well; I trust the House will 
not agree to the motion. ' 

The SPEAKER. The question is not de- 
batable. 

The question was put on Mr. JuLran’s mo- 
tion to refer the bill to the Committee on Pub- 
lic Lands; and there were—ayes 32, noes 42; 
no quorum voting. 

Tellers were ordered; and Messrs. RAUM 
and JULIAN were appointed. 

The House divided ; and the tellers reported 
—-ayes 44, noes 53, 

So the motion was disagreed to. 

The bill was then referred to the Committee 
on Roads and Canals, and ordered to be printed. 


LEAVE OF ABSENCE. 


On motion of Mr. WELKER, leave of ab- 
sence was granted for ten days to Mr. Bucx- 
LAND. 

On motion of Mr. SPALDING, leave of ab- 
sence for ten days was granted to Mr. Mur- 
LINS, 

CROWTHER INSTITUTE., 


Mr. INGERSOLL introduced a bill (H. R. 
No. 848) to incorporate Crowther Institute in 
the District of Columbia; which was read a 
first and second time, and referred to the Com- 
mittee for the District of Columbia. 


JURISDICTION OF DISTRICT COURTS, 


Mr. COOK introduced a bill (H. R. No. 
849) to amend an act entitled ‘‘ An act ex- 
tending the jurisdiction of the district courts 
to certain cases upon the lakes and navigable 
water connecting the same,” approved Feb- 
ruary 26, 1845; which was read a first and 
second time, and referred to the Committee on 
the Judiciary. , 


LAND GRANTS TO MICHIGAN AND WISCONSIN. 


Mr. DRIGGS introduced a joint resolution 
(H. R. No, 228) concerning certain lands 
granted to the States of Michigan and Wiscon- 
sin for a military road to Lake Superior ; which 
was read a first and second time, and referred 
to the Committee on Public Lands. 


SALE OF RESERVATION AT DUBUQUE. 
Mr. ALLISON introduced a bill (H. R. No. 


850) to authorize the sale of a reservation of 
public lands in Dubuque, Towa; which was 
read a first and second time, and referred to 
the Committee on Public Lands. 


MEMORIAL OF WISCONSIN LEGISLATURE, 


Mr. SAWYER presented the memorial of 
the Legislature of Wisconsin, for an extension 
of time for the construction and completion 
of a military road from Fort Wilkins, Copper 
Harbor, Keweenaw county, Michigan, to Fort 
Howard, Green Bay, in the State of Wisconsin ; 
which was referred to the Committee on Public 
Lands. 

ANN WILLIAMS. 


Mr. HOPKINS introduced a bill (H. R. No. 
851) granting apensionto Ann Williams; which 
was read a first and second time, and referred 
to the Committee on Invalid Pensions, 

MISSISSIPPI AND LAKE MICHIGAN. 

Mr. ELDRIDGE presented a memorial of 
the Legislature of the State of Wisconsin, in 
relation to the project of connecting, by navi- 
gable channels through the Fox and Wisconsin 
rivers, the waters of the Mississippi with the 
waters of Lake Michigan; which was referred 
to the Committee on Commerce. 


MAIL ROUTES IN CALIFORNIA. 


Mr. HIGBY presented resolutions of the 
Legislature of the State of California, asking 
for the establishment of certain mail routes in 
that State; which were referred to the Commit- 
tee on the Post Office and Post Roads. 


‘ . SCHOOL, OF MINES. : a 
Mr. HIGBY also presented joint resolutions 
of the Legislature-of the State of ‘California, 
asking the establishment of a school of mines ; 
which were referred to the Committee on Mines 
and. Mining. Fede uh 
LAND DISTRICT IN MINNESOTA. 


Mr. DONNELLY introduced a bill (H. R. 
No. 852) to create an additional land district 
in the State of Minnesota; which was read a 
first and second time, referred to the Commit- 
teeon Public Lands, and ordered to be printed. 


MRS. CATHARINE DREYER. 


Mr. DONNELLY also introduced a bill (H. 
R: No. 853) for the relief of Mrs. Catharine 
Dreyer; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. , 

DISSOLUTION OF INDIAN COMMISSION. 

Mr. CLARKE, of Kansas, introduced a bill 
(H. R. No. 854) to dissolve the commision 
authorized by the act to establish peace with 
certain hostile tribes of Indians, approved 
July 20, 1867; which was read a first and sec- 
ond time, and referred to the Committee on 
Indian Affairs, 

LOT BOWEN. 

Mr. HUBBARD, of West Virginia, intro- 
duced a bill (H. R. No. 855) for the relief of 
Lot Bowen, of Harrison county, West Vir- 
ginia ; which was read a first and second time, 
and referred to the Committee of Claims. 


CHARLES T. WESTON, 


Mr. LINCOLN introduced a joint resolution 
(H. R. No. 228) for the relief of Charles T. 
Weston, of Pennsylvania; which was read a 
first and second time, and referred to the Com- 
mittee of Claims. 

TWENTY-FIRST NEW YORK CAVALRY. 


Mr. LINCOLN also introduced a bill (H. 
R. No. 856) for the relief of the members of 
the twenty-firss New York cavalry; which was 
read a first and second time, and referred to 
the Committee on Military Affairs. 

WILLIAM F. MOSES. 


Mr. ORTH introduced a bill (H. R. No. 
857) granting a pension to William F. Moses, 
of Indiana ; which was read a first and second 
time, and referred to the Committee on In- 
valid Pensions. 

SAFETY OF STEAMBOAT TRAVEL 

Mr. STEWART introduced a bill (H. R. 
No. 858) to amend an act entitled “ An actto 
provide for the better security of the lives of 
passengers on board of vessels propelled in 
whole or in part by steam,’’ and for other pur- 
poses; which was read a first and second time, 
referred to the Committee on Commerce, and 
ordered to be printed. 


AID TO RAILROADS. 


The SPEAKER. The next business in or- 
der is the consideration of a resolution, pend- 
ing at the expiration of the morning honr on 
Tuesday last, and which was offered by the 
gentleman from Iowa, [Mr. Wizsoy. ] 

The resolution was read, as follows: 

Resolved, That the public welfare demands thatthe 
pecuniary obligations of the United States should be 
kept within the narrowest Himits consistent with the 
necessary requirements of the Government, and 
therefore it is not expedient at this time to enlarge 
said obligations by extending aid tothe Union Pa- 
cific Railroad Company, or avy other company, by 
granting beyond the terms of existing laws subsidies 
in the bonds of the United States, or by guarantying 
the paywent ofany stock or other liabilities of said 
company, or any other corporations, and that tho 
committees of this House be instructed to report no 
bill during this session of Congress in conflict with 
this resolution. 

The question was upon agreeing to the res- 
olution. 

TheSPEAKER. The gentleman from Iowa 
[Mr. Witsor] not being able to be present 
this morning, the Chair, at his request, will 
recognize the gentleman from Peunsylvania 
Mr. ScoriELp] as having charge of the resolu- 
tion. 
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Mr. SCOFIELD. This isa very important 
resdlution, and I hope we will have afullvote 
upon it... J call for the previous question. ` 
Mr.. NEWCOMB. 1 hope: the gentleman 
will not press the prévious question at this time. 
Mr. MUNGEN. I move that the resolution 
be laid on the table. - 


Mr. SCOFIELD. Upon that motion I eall | 


for the yeds and nays. ; 

The yeas and nays were ordered. l 

The question was taken ; ‘and it was decided 
in the affirmative—yeas 78, nays 44, not voting 
67; as follows : 

YEAS—Messrs, Adams, Archer, Arnall, Delos R. 
Ashley, James M. Ashley, Axtell, Banks, Barñùm, 
Beck, Bromwell, Burr, Gake, Churchill, Sidney 
Clarke, Dixon, Donnelly, Driggs, Eggleston, Bld- 
ridge,. Eliot; Farnsworth, Golladay, Gravely, Gris- 
wold, Higby, Hopkins, Hotchkiss, Chester D. Hub- 

ard, Ingersoll, Jenckes, Johnson, Judd, Kelley, 
Ketcham, Kitchen, Koontz, Lafin, George V. Law- 
rence, Lincoln, Loan, Lynch, Mallory, Marvin, 
McCarthy, McClurg, McCormick, Miller, Morrell, 


Mungen,, Myers, Newcomb, Nicholson, O'Neill, 
Paine, pham, Poters, Plants, Poland, Pomeroy, 
Raum, obertson, Sawyer, Schenck, Sitgreaves, 


Smith, Starkweather, Stewart, Taffe, Thomas, John 
drimble,.‘lwichell, Van Aernam, Robert $. Van 
Horn, Van Wyck, John T, Wilson, Stephen F. Wil- 
son, Windom, and Woodbridge—78, 

NAYS — Messrs, Allison, Beatty, Brooks, Broom- 
all, Cary, Chanler, Cobb, Coburn, Cook, Cornell, 
Cullom, Eckley, Getz, Glossbrenner, Haight, Hard- 
ing, Hill, Holman, Humphrey, Hunter, Julian, Kerr, 
William Lawrence, Loughridge,. Mercur, Moore, 
Niblack, Orth, Pike, Polsley, Ross, Scoficld, Shanks, 
Spalding, Thaddeus Stevens, Tabor, Taylor, Trow- 
bridge, Upson. VanTrump, Cadwalader C. Wash- 
burn, Elihu B. Washburne, Welker, and James F. 
Wilson—44 f 

NOT VOTING—Messrs. Ames, ‘Anderson, Bailey, 
Baker, Baldwin, Barnes, Beaman, Benjamin, Benton, 
Bingham, Blaine, Blair, Boutwell, Boyer, Buckland, 
Butler, Reader W. Clarke, Covode, Dawes, Dodge, 
Ela, Ferriss, pery, Fields, Finney, Fox, Garfield, 
Grover, Halsey, Hawkins, Hooper, Asahel W. Hub- 
bard, Richard D. Hubbard, Hulburd, Jones, Kel- 
Boy, I nott, Lagan, Marshall, Maynard, McCullough, 

oorhead organ, Morrissey, Mullins, Nunn, 

Phelps, Pile, Price, Pruyn, Randall, Robinson, Selye, 

Shellabarger, Aaron F. Stevens, Stokes, Stone, Law- 

rence S. Trimble, Van Aukon, Bart Van Horn, 
. Ward, Henry D, Washburn, William B. Washburn, 
Thomas Williams, William Williams, Wood, and 
Woodward—67, . 


So the resolution was laid on the table. 

Mr. NEWCOMB moved to reconsider the 
vote just taken; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 
coun ORDER OF BUSINESS. 

‘The SPEAKER. The next business in order 
during the morning hour is the call of States 


in inverse order for resolutions, commencing 
with the State of Iowa, - 


REGULATION OF RAILROAD FREIGHT RATES. 

Mr. LOUGHRIDGE submitted the follow- 
ing resolution; which was read, considered, 
and agreed to: 


__ Resolved, That the Committee on the Judiciary be 
instructed to inquire into and report to the House 
whether in their opinion Congress has the power 
under the Constitution to regulate the rates to be 
charged for freights by railroads engaged in com- 
merce between the different States of the Union, 


Mr. LOUGHRIDGE moved to reconsider 
the vote by which the resolution was adopted ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

EXTRA PAY OF COMMITTEE CLERKS. 

Mr. PRICE. I submit the following reso- 
lution, on which I demand the previous qués- 
tion : 

Resolved, That the clerks to committees in the 


House of Representatives shall be entitled to the |! 
same additional compensation as the other employés |! 


of the House, 

Mr. FARNSWORTH.. I raise the point of 
order that the House cannot by a mere résolu- 
tion increase the pay of its employés, An act 
of Congress is necessary for such a purpose, 

The SPEAKER. The Chair overrules the 
point of order. The House can authorize the 
payment to the clerks of its committees of 
whatever pay it thinks proper. 


Mr. FARNSWORTH. { believe it has been | 


decided otherwisé, __ 
The SPEAKER. If thé gentleman can pro- 
duce any such decision ihe Chair will reverse 


his ‘ruling. The Chair is confident, however, 


that the gentleman can produce no such. dë- 
cision. Resolutions fixing the per dièm pay of 
committee clerks have been repeatedly adopted 
by the House. f 

On seconding the demand for the previous 
question there were—ayes 48, noes 26; no 
quorum voting. i By as 

The SPEAKER, under thé rule, ordered 
tellers; and appointed Messrs. Price and Hot- 
MAN. 

The House divided; and the tellers reported 
—ayes 63, noes 33. i 

So the previous question was seconded. 

The main question was ordered; and under 
the operation thereofthe resolution was adopted, 
there being—ayes 60, noes 36. 

Mr, ASHLEY, of Ohio, moved to recon- 
sider the vote by which the resolution was 
adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

_ LEAVE OF ABSENCE. 

Mr: TRIMBLE, of Tennessee. asked and 
obtained leave of absence for fifteen days. 

Mr. BAKER asked and obtained leave of 
absence for five days, for the purpose of bring- 
ing his family from the South. 


ENROLLED BILE SIGNED. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
the committee had examined and found truly 
enrolled a bill of the following title ; when the 
Speaker signed the same: 

An act (H. R. No. 868) authorizing the sale 
of an unoccupied military site at Waterford, 
Pennsylvania. : 

PUBLIC AFFAIRS IN TEXAS. 


Mr. LOAN submitted the following resolu- 
tion: 


, Resolved, That the Committce on tho Judiciary be 
instructed to inquire into and to report, without un- 
necessary delay, the law and facts involved in the 
tollowing propositions: 

1. Whether the State government of the State of 
Texas existing in 1860yct exists; and,if not, at what 
time itceased to exist, and what government, power, 
or authority suceceded to the political and other 
rights of said State government. A : 

2. Whether tho rebel government that existed in 
Texas for several years during the late rebellion suc- 
ceeded to any of the rights, political or others, of the 
former government of that State; and, if so, to what 
rights did the rebel de facto government succeed; 
aro any of the acts done or any laws enacted by its 
authority valid; for instance, are marriages solem- 
nized under and by virtuo of Jaws of, or authority 
derived irom, said rebel government valid, and the 
issue of such marriages legitimate. 

3. Was the rebel government existing in Texas 
during the late rebellion a defacto government suffi- 
ciently established so as to acquire, under the law of 
nations or otherwise, the right to the land-and other 
property owned by the State of Texas prior to the 
rebellion; und, if not, what government, State, or 

ower now owns the land and other property which 
belonged to the State of Texas at tho time of the 
commencement of the rebellion; if the defacto rebel 
government sucecedcd as such to all the rights of the 
State of Texas existing at the time of the rebellion; 
what rights, if any, accrued to the Federal Govern- 
ment us conquerors of the rebel de facto government; 
has the Federal Government, by conquest or other- 
wise, since the time of the commencement of the re- 
bellion, acquired-any title to the land and other prop- 
erty which belonged to the State of ‘Texas at that 
time: can the United States, as sovereign under the 
laws of war, acquire by conquest and succeed to the 
tights of property of a State of the Union by the sup- 
pression of a rebellion in such State such as was that 
of Texas in the late war. ` 


INDIAN SPOLIATION CLAIMS. 


TheSPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Interior, in answer to a resolu- 
tion ofthe House, relatingto amounts of Indian 
spoliation claims in the Department of the Inte- 
rior growing out of the Indian war in Oregon, 
Washington, and Montana Territories; which, 
on motion of Mr. Wixpom, was referred to the 
Committee on Indian Affairs, aud ordered to be 
printed. $ 

UNITED STATES MINT. 

The SPEAKER, by unanimous consent, also 
laid before the Honse a communication from 
the Secretary of the Treasury, transmitting a 
letter from the Director of the Mint, relative to 
covering into the Treasury certain moneys, &e., 


] bill :No. 685; 
which was referred to the’ Committee on 
Appropriations, and ordered to be printed: 

PAY FOR MAIL TRANSPORTATION. |. 

~The SPEAKER, by utianimousconsent, also 
laid before the House a communtéation froii 
the Postmaster General, in answer to a resolu- 
tion of the House, relative to railroads between 
Baltimore and. New York receiving greater 
compensation for the transportation of ‘the 
mails than other first-class railroads; which was 
referred to the Committee on the Post Office 
and Post Roads, and ordered to be printed. - 


LIFE-SAVING INVENTIONS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Treasury, transmitting, in com- 
pliance with a resolution of the House, the 
report of the commission on life-saving inven- 
tions, convened in New York city, April 8, 1867; 
which, on motion of Mr. Error, was referred 
to the Committee on Commerce, and ordered 
to be printed. apne rae 

PROTEST OF MEMBERS, 

The SPEAKER. The morning hour having 
expired, the first question in order ig the unfin- 
ished business of last evening, being the motion 
made by the gentleman from Wisconsin [Mrs 
Exprwer] to suspend the rules for the pur- 
pose of spreading before the House a,protest 
of certain members in reference to the pro- 
ceedings of this House on the impeachment 
of the President. 

Mr. ELDRIDGE. I think, Mr. Speaker, as 
a part of the motion I made last night, thè 
communication which members have signed 
and desire to have laid before the House ought 
to be read, in order that what I ask may be 
understood. I will not demand the ycas and 
nays on the suspension of the rules ifthe com- 
munication be allowed to be read. It ought 
to be before the House before it is voted on; 
and certainly it ought not to be objected. to 
until it is read. It will not take more than 
five minutes, and at the farthest not more than 
ten minutes. i 

The SPEAKER. Is there objection? 

Mr. KELLEY and Mr. ARNELL objected. 

Mr. ELDRIDGE. As a question of right 
it is a part of my motion to suspend the rules. 
My motion cannot be understood unléss it is 
read to the House. 

The SPEAKER, The Chair decides it can- 
not be read.as a matter of right. The gentle- 
man can ask unanimous consent to have it 
read before the vote on the motion to suspend 
the rules, 

Mr. ELDRIDGE. The Chair misappre- 
hends the point I wish to make to the House, 
and if the House will allow me I will state it. 

Mr. KELLEY. If the motion to suspend 
the rules is debatable, I ask the gentleman to 
yield to me a moment. 

The SPEAKER. Itis not debatable. 

Mr. KELLEY. Then I object. 

Mr. ELDRIDGE. I submit the point of 
order to the Chair, and insist on it, that a 
motion to suspend the rales for the purpose 
of considering this matter takes away the right 
of any person to make objection, and that, as 
part of my motion, I must have the communi- 
cation read at the Clerk’s desk. 

Mr. KELLEY. This question is not debat- 
able, and the gentleman cannot have it read, 
for that would be discussion. 

Mr. ELDRIDGE. I do not claim that it 
shall be spread as a matter of right upon the 
Journal of the House; I know the ruling of the 
House in that regard. I simply claim, as à 
part of the motion to suspend the rules; I have 
the right to have the communication read, so 
the House may understand it; and thereupon 
I propose to place myself. ee 

Mr. KELLEY. I protest against this dis- 
cussion of an undebatable question. 

Mr. ELDRIDGE. That is about the cour- 
tesy I can expect: from’ the geñtleman from 
Pennsylvania, : 


= Mad 
under the provisions of House 


1868. 
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The SPEAKER. The Chair overrales the 


point of order of the gentleman from Wis- 


consin, and refers to a decision of Mr. Fill- | 


more in 1850, when he presided over the Senate. 
The Clerk read as follows: 


“The Present. The Chair feels some difficulty in 
deciding a case of this kind where there is objection 
made. In the Constitution there is nothing to au- 
thorize the putting of a protestonthe Journal. There 
never has been acase since the formation of the Gov- 


ernment in which à protest has been entered on the | 
There was atan early period of the Gov- | 


Journal, 
ernment-an attempt made to authorize the entering 
of protests on the Journal and it was refused. 
motion was made that on the final question upon a 
bill the opposers of the measure shall havea right to 
enter a protest and dissent upon the Journal, with 
the reasons for such dissent and protest, provided 
that such protest be made within two days after the 
final passage of the bill. This was July 17, 1789. It 
was rejected by a vote of the Senate; and there has 
been no instance that I can find, or that the Secre- 
tary has been able to find, on the Journals since that 
date, to show that any such action has been had.” 


The SPEAKER. The Chair will state that 
there is no question of the gentleman's right 
when he obtains the floor at any time to read 
the paper as a part of his speech. 

Mr. ELDRIDGE. Iam aware of that, but 
Task it as a part of my motion. J cannot ex- 
press my motion to the House except by read- 
ing the paper. 

The SPEAKER. Objection is made. 

Mr. ELDRIDGE. I hope the gentleman 
will not object to it. 

Mr. KELLEY. The paper is here in print 
on our desks. It isa mere tirade against Con- 

ress and—— 

The SPEAKER. The gentleman is not in 
order; the paper is not before the House, 
therefore no gentleman has a right to charac- 
terize it in any way. 

Mr. NICHOLSON. I desire to put a ques- 
tion to the Chair. According to my under- 
standing of a former ruling of the Chair, I 
would inquire whether the motion to suspend 
the rules does not suspend the rule which 
authorizes any member to object? 

The SPEAKER. Certainly it does if the 
rules are suspended. ‘There is no question 
about that; it is in accordance with former 
rulings. The Chair will take this occasion to 
state that he has found ina recent debate a 
decision attributed to him which he never 
made, nor thought of making, that ‘any lan- 
guage applied to a person who isnot a member 
of this House isin order.” It was so stated in 
the debate on impeachment in Committee of 
the Whole that the Speaker had so decided. 
That isa mistake; it is a decision the Chair 
never thought of making. On this question, 
if the rules are suspended, it of course sus- 
pends all the rules that stand in the way of the 
desired order. 

Mr. ELDRIDGE. IJ againask the gentleman 
from Pennsylvania to withdraw the objection. 

Mr. KELLEY. No, sir; I maintain it, and 
I renew the point of order that the question is 
not debatable. : 

Mr. ELDRIDGE. I demand the yeas and 
nays. 

The yeas and nays. were ordered. 

Mr. JOHNSON. Icall for the reading of 
the document now. I believe that isin order 
at this stage. 

The SPEAKER. The gentleman has prob- 
ably not heard the Chair. 

Mr. JOHNSON. Ihave heard the Chair; 
I know the Chair decided right at that stage 
of the proceedings; but I understand the rules 
allow a member, at any time when a motion 
is pending to suspend the rules, and the yeas 
and nays are ordered, to call for the reading 
of the bill or document. 

Mr. BLAINE. Does the gentleman want 
the information? , 

Mr. JOHNSON. I want the reading of the 
document and the information. 

Mr. BLAINE. 
Signed the document, and he of course knows 
what it is. : 

‘The question was taken ; and it was decided 
in the negative—yeas 49, nays 76, not voting 
64; as follows: 

YEAS—Mesers. Adams, Archer, James M. Ashley, 
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Axtell, Barnum, Beck, Blaine, Brooks, Burr, Butler, 
Cary, Churchill, Eldridge, Getz, Glossbrenner, Golla- 
day, Griswold, Grover, Haight, Holman, Hotchkiss, 
Humphrey, Johnson, Jones, Ketcham, Knott, Lailin, 
George V., Lawrence, Maitory, Marvin, McCormick, 
Morgan, Mungen, Newcomb, Niblack, Nicholson, 
Pomeroy, Pruyn, Robertson, Ross, Sitgreaves, Smith, 
Spalding, Taber, Lawrence S. Trimble. Robert T, 
Van Horn, Van Trump, James F. Wilson, and the 
Speaker—49. es . 

NAYS—Messrs. Allison, Arnell, Delos R., Ashley, 
Beaman, Beatty, Bingham, Biair, Boutwell, Broom- 
all, Cake, Reader W. Clarke, -Sidney Clarke, Cobb, 
Cook, Cornell, Cullom, Dawes, Dixon, Eekley, Eg- 
gleston, Eliot, Farnsworth, Ferriss, Ferry, Gravely, 
Halsey, Harding, Higby, Hill, Hopkins, Chester D. 
Hubbard, Hunter, Ingersoll, Judd, Julian, Kelley, 
Kelsey, Kitchen, Koontz. William Lawrence, Loan, 
Logan, Loughridge, MeCarthy, McClurg, Mercur, 
Miller. Moore, Myers, Nunn, Orth, Paine, Perham, 
Pike, Plants, Polstey. Price, Raum, Schenck, Sco- 
field, Shanks, Starkweather, Taffe, Taylor, John 
Trimble, Trowbridge, Upson, Van_Aernam, Van 
Wyck, Cadwalader €. Washburn, Elihu B. Wash 
burne, Welker, Thomas Williams, John f. Wilson 
Stephen F., Wilson, and Windom—‘6. : 

NOT VOTING—Messrs. Ames, Anderson, Bailey, 
Baker, Baldwin, Banks, Barnes, Benjamin, Benton, 
Boyer, Bromwell, Buckland, Chanler, Coburn, Co- 
vode, Dodge, Donnelly, Driggs, Ela, Fields, Finney, 
Fox, Gurfield, Hawkins, Hooper, Asahel W. Hub- 
bard, Richard D. Hubbard, Hulburd, Jenckes, Kerr, 


Lincoln, Lynch, Marshall, Maynard, McCullough, | 


Moorhead, Morrell, Morrissey, Mullins, O'Neill, Pe- 
ters, Phelps, Pile, Poland, Randall, Robinson, Saw- 
yer, Selye, Shellabarger, Aaron FE. Stevens, Thaddeus 
Stevens, Stewart, Stokes, Stone, Thomas, Twichell, 
Van Auken, Burt Van Horn, Ward, Tenry D. Wash- 
burn, Wilham B. Washburn, William Williams, 
Wood, Woodbridge, and Woodward—64. 


So (two thirds not voting in favor thereof) 
the rules were not suspended. 

During the roll-call the following announce- 
ments of pairs, &c., were made: 

Mr. NEILL. I am paired with my col- 
league, Mr. RANDALL, on this question. He 
would have voted ‘‘ay,’’? and I should have 
voted ‘‘no.”’ 

Mr. BROOMALL. I desire to say that Mr. 
Covope is paired with Mr. Bover until Friday 


next. 

Mr. HOLMAN. The gentleman from New 
York, Mr. Barnes, is necessarily detained 
from the House. If he were present he would 
vote ‘fay. 

Mr. BURR. Mr. Marsnars is unavoidably 
absent. If present he would vote *‘ay.’’ 

The SPEAKER. This being a motion to 
suspend the rules to have the protest read and 


not to have it spread on the Journal the Chair | 


votes in the aflirmative. 

The result of the vote was announced as 
above recorded. 

Mr. ELDRIDGE. I desire to say to the 
House, that two additional names have been 
added to the paper since I presented it last 
evening, those of Hon. Ferxaxpo: Woop and 
Hon. Jons MORRISSEY. 

Mr. DAWES. I would suggest, if I may be 
allowed to do so, as the gentlemen who have 
signed this paper do not ask that it be putupon 
the Journal, that it be read at the Clerk’s desk, 
provided that the statements therein made, 
which appear to me to be so wide from the 
truth, may have put alongside of them such 
answer a8 the course of the House and as the 
debate upon this question and all others against 
which these gentlemen complain may afford. 
I am not unwilling to meet any of the sugges- 
tions or charges that are contained in that paper. 

Mr. ELDRIDGE. I rise to a question of 
order. Is debate in order? 

The SPEAKER. ‘The Chair supposed the 
gentleman from Massachusetts was going to 
make a motion to suspend the rules. 

Mr. DAWES. Iwill make a motion to sus- 
pend the rules. I do not desire to— 

Mr. ELDRIDGE. I call the gentleman to 
order. I object to debate. 

Mr. DAWES. I move, then, to suspend the 
rules, that the document may be read at the 
Clerk's desk, and such answer be made to it 
as the truth demands. 

Mr. FARNSWORTH. That is the same 
motion we have just voted on. 

Mr. KELLEY. It needs no answer. 

Mr. WASHBURNE, of Minois. The pro- 
ceedings of the House answer it. : 

Mr. ELDRIDGE. I have no objection to 
the proposition of the gentleman from Massa- 
chusetts, [Mr. Dawes, ] that the other side of 


the House have an opportunity to answer‘ the 
document. 

The SPEAKER. The Chair willsay to the 
gentleman from Illinois [Mr. FARNSWORTH] 
that the motion of the gentleman from Wis 
consin [Mr. Evprwee] was of an entirely 
different character from.this motion. It was 
to suspend the rules for the purpose of pre- 
senting the protest. 

Mr. ELDRIDGE. I demand the yeas and 
nays on the motion of the gentleman from 
Massachusetts, [Mr. Dawes. ] 

Mr. DAWES. Iwithdraw my motion. lam 
not going to antagonize with my friends here, 
but I submit that itis not caecily bold and frank 
on the part of our friends to shrink from meet- 
ing any such charges made against the majority 
of this House, and, forone, I am ready to meet 
them. 

APPROPRIATIQNS FOR CHARITIES, ETC. 


Mr. “SPALDING, from the Committee on 
Appropriations, reported a bill (H. R. No. 
859) appropriating money in support of benevo- 
lent institutions and in aid of charities in the 
District of Columbia for the fiscal year ending 
June 30, 1869; which was read a first and second 
time, referred to the Committee of the Whole 
on the state of the Union, and ordered to be 
printed, and made the special order for Wed- 
nesday of next week, and from day to day 
thereafter until disposed of. 

Mr. WASHBURNE, of Ilinois. I desire to 
reserve the right to make points of order on 
that bill. 

TheSPEAKER. That right willbereserved. 


PUBLIC BUILDINGS IN PENNSYLVANIA, 


Mr. NICHOLSON moved that the Commit- 
tee on Appropriations be discharged from the 
further consideration of the petition of citizens 
of the ninth congressional district of Penn- 
sylvania, asking that an appropriation be made 
for the erection of a suitable building for in- 
ternal revenue department and post office in 
said district, and that the same be referred to 
the Committee on the Post Office and Post 
Roads. 

The motion was agreed to. 

LEGAL EXPENSES OF ATTORNEY GENERAL. 

The SPEAKER laid before the House a 
communication from the Attorney General, in 
answer to a resolution of the House of the 
10th ultimo, relative to counsel employed by 
him, assistants to district attorneys, compen- 
sation paid, &c, 

Mr. JENCKES. Imove that this commu- 
nication be printed, and referred to the Com- 
mittee on Retrenchment, 

The motion was agreed to. 


ASYLUM FOR DISABLED SOLDIERS. 


The SPEAKER also laid before the House 
the report of the president of the Board of 
Managers of the National Asylum for Disabled 
Volunteer Soldiers. 

Mr. GARFIELD. I move that this report 
be printed, and referred to the Committee on 
Miltary Affairs. 

The motion was agreed to. 

Mr. BUTLER. I move that two thousand 
additional copies be printed. 

The motion, under the law, was referred to 
the Committee on Printing. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forvey, 
its Secretary, informed the House that the Sen- 
ate had passed without amendment the follow- 
ing bills of the House: , 

An act (H. R. No. 358) for the relief of sct- 
tlers on the late Sioux Indian reservation, in 
the State of Minnesota; and ; 

An act (H. R. No. 660) restoring lands to 
market along the line of the Pacific railroads 
and branches. 

The message farther announced that the 
Senate had passed the following bills, in which 
the concurrence of the House was requested: 

An act (S. No. 367) for the relief of Albert 
Grant; and 
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-An act (S. No. 889) exempting. property in 
the District of Columbia held and used for 
school purposes from local taxation. 

The message further announced that the 
Senate had disagreed to the amendment of the 
House to the bill (S. No. 808) for the relief 
of the heirs of the late General Duncan L. 
Clinch, deceased. 

The message also announced the order of 
the Senate concerning the reception of man- 
agers appointed by the House to present ar- 
ticles of impeachment to the Senate. 


IMPEACHMENT OF THE PRESIDENT. 


The SPEAKER laid before the House the 
following: 


In THE SENATE OF THE UNITED States, 
March 3, 1868. 


Ordered, That the Secretary of the Senate inform 
the House of Representatives that the Senateis roady 
to receive the managers appointed by the House of 
Representatives to carry to the Senate articles of 
impeachment against Andrew Johnson, President 
of the United States. 


The SPEAKER. The message will be en- 
tered upon the Journal of the House. 


POST OFFICE APPROPRIATION BILL. 


Mr. BLAINE. I move that the rules be 
suspended, and the House resolve itself into 
the Committee of the Whole on the state of 
the Union on the special order, the Post Office 
appropriation bill; and pending that motion I 
move that all general debate upon the bill be 
closed ‘in thirty minutes after the committee 
resumes the consideration of the same. 

The question was taken on the motion to 
close debate, and it was agreed to. 

The question was then taken on the motion 
to go into the Committee of the Whole, and 
it was agreed to, 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Asuvny, of Ohio, in the chair,) and resumed 
the consideration of the special order, being 
the bill (H. R. No. 832) making appropriations 
for the service of the Post Office Department 
during the fiscal year ending the 30th of June, 

69. 

_ The bill was read at length. 
. Mr. BLAINE. In order to anticipate a 
great many questions which might arise on 
this bill I will submit to the committee a brief 
statement, which will explain the bill about 
as well as I can explain it. 

The appropriation bill now under consider- 
ation calls for $19,515,000 for the ordinary ser- 
vice of the Post Office Department for the 
ensuing fiscal year, and for $745,000 for foreign 
mail transportation, under special contract with 
certain steamship companies. The latter item 
is by special appropriation, and is not to be 
confused with the proper and ordinary expend- 
itures of the Department. 

The ordinary receipts of the Department for 
the same period are estimated in gross at 
$16,700,009, leaving a deficiency of $2,815,000 
to be provided for from the general Treasury. 
Of this amount $2,000,000 are already to the 
credit of the Post Office Department in un- 
drawn balances of prior appropriations, so that 
we are called upon in this bill to appropriate 
in round numbers $800,000, to supply the 
estimated deficit. The receipts may possibly 
outrun the estimates of the Department, in 
which event the deficit will, of course, be cor- 
respondingly reduced. It is quite possible, on 
the other hand, that the expenses may increase 
somewhat, but it is believed with some confi- 
dence that the entire deficit for the ordinary 
expenses of the Department will not exceed 
$3,000,000. 

It has only been at rare intervals that the 
ordinary receipts of the Post Office Department 
have. been sufficient to meet its expenditures. 
The most conspicuous of these periods was the 
last three’ years of the recent war, in each of 
which a positive surplus was realized, amount- 
ing in the closing year to more than a million 
and a half dollars.. For the eight years pre- 
ecding those I have just named the deficiencies 


were very large, amounting each year as fol- 
lows: 


partment was relieved of a great outlay. 
very first year of the war the expenses of 
mail transportation were largely decreased, and 
for the remaining three years (the years being 
counted as terminating June 380) a positive sur- 
plus was realized, as follows: 


sees $549,582 75 


1863 
1864 493,407 58 


of the Mississippi river, and from the opera- 
tion of these two causes the Department has 
been compelled to undertake burdens without 
realizing the means from the postal service to 


sustain them. The consequence was that for 
the year 1866 the deficit was $965,098 09, and 
during 1867 the deficit was $1,906,789 92. We 
cannot, as yet, accurately determine the deficit 
for 1868, but it is presumed that it will be 
above two and a half million dollars. 

Were the southern States and the new States 
and Territories west of the Mississippi excluded 
from the account the postal service would an- 
nually result in paying a net revenue to the 
Government. Jn some of the States the re- 
ceipts very largely exceed the expenditure. 
This is the case in all the New England States 
except Vermont, which shows a small deficit ; 
but as an aggregate the New England receipts 
exceed the expenditure by more than seven 
hundred thousand dollars; in’ New York by 
nearly two million dollars; in Pennsylvania by 
nearly half a million dollars. Among the west- 
ern States Illinois shows the best account, ex- 
hibiting an excess of receipts amounting to 
more than three hundred thousand dollars. 
But I need not pursue these details further 
unless in the progress of the bill some gentle- 
man should desire more specific information 
on any of its items. 

It is quite evident to the most casual ob- 
server that if we should limit our postal ser- 
vice at any given point the receipts would very 
surely and very rapidly overtake and outran 
the expenditures. But an economy of that 
kind is precisely what we cannot afford, and it 
is the highest of public expediency to devote 
the surplus postal receipts in the densely set- 
tled sections of our country to furnishing mail 
facilities to the frontier population of our dis- 
tant Territories and the sparse population of 
our southern States. The Post Office Depart- 
ment probably affords the best index to the 
progress of our country in its material, social, 
and intellectual development. While it should 
be administered with liberality to all sections, 
justice requires now that it should be placed 
and maintained on a self-supporting basis; 
and while Congress ought not to look to it as 
a source of revenue it should, if possible, be 
placed where no appropriation will ever be 
demanded from the general Treasury. 

The bill was read by clauses for amend- 
ment. 

The Cierk read as follows: 

For advertising, $50,000: Provided, That no part 
of this sum shall he paid to any papers published in 


the District of Columbia except for advertising mail 
routes in Virginia and Maryland. 


Mr. FARNSWORTH. I move to amend 
the paragraph just read by adding the words 
“nor to more than one paper, such paper to 
be a morning paper.” This amendment will 


make this bill conform.to a bill or joint reso- 


-lution which this House has already passed, 


and which has been sent to the Senate. : 

Mr. BLAINE. If we have passed a bill on 
that subject why should we repeat here the 
provisions of that bill? 5 

Mr. FARNSWORTH. Because the pro- 
vision as reported in this bill does not conforin 
to the action we have already taken. If we 
undertake to legislate in this bill on the sub- 
ject of advertising I desire that our action 
shall be proper and consistent. There is no 
necessity for publishing the mail-lettings ia 
more than one paper in the District of Co- 
lumbia. The provision of the bill before us is 
that the mail-lettings shall not be published 
in the papers in the District of Columbia except 
for the States of Maryland and Virginia, It 
will be borne in mind that the Government 
publishes these lettings in Maryland and Vir- 
ginia, also, just as it does for Illinois and every 
other State. The publication in the District 
of Columbia is in addition to publishing in the 
papers of the States. Why should the Gov- 
ernment pay for publishing these mail-lettings 
in two papers of the District. of Columbia? 
The only reason for publishing in this District 
the mail-Icttings in Maryland and Virginia is, 
that many of the routes in those States run 
into this District. But to publish them in two 
papers here is an unnecessary and wasteful 
expenditure of money; for the publication is 
made in the papers of those States in the same 
way as in the other States of the Union. 

Mr. BLAINE. I think, Mr. Chairman, that 
the papers of the city of Washington circulate 
very extensively in Maryland and Virginia, 
more generally, perhaps, than any of the papers 
published in those States. I consider it better 
to leave this matter asit stands. I oppose the 
amendment and ask a vote. 

The question was taken; and the amend- 
ment was declared not agreed to. 

Mr. FARNSWORTH. I call for a division. 

Mr. BLAINE. Iam willing the amendment 
should for the present be considered adopted ; 
but I shall ask a separate vote on it in the 
House. 

The CHAIRMAN. If there is no objection, 
the amendment will be*considered as adopted. 

There was no objection. 

The Clerk read as follows: 


For postage stamps and stamped envelopes, 
$450,000. 


Mr. PRICE. I move to amend by striking 
outin the paragraph just read the word ‘‘ four’? 
and inserting ‘‘one;’’ so as to make the ap- 
propriation $150,000. 

I offer the amendment for the purpose of get- 
ting someinformation upon this point. I under- 
stand the practical operation of this matter to 
be this : the Government takes $100,000, if you 
please, and purchases $100,000 worth of stamps. 
Jt turns round and sells those stamps, and it 
then has just as much money as it had when it 
first took the $100,000 out of the Treasury; and 
if it be necessary to purchase more stamps to 
sell again that $100,000 is amply sufficient for 
the purpose. It will be borne in mind that no 
money is lost or made in this operation if the 
business be fairly and honestly transacted. It 
is the purchase of an article to sell again at 
the same price at which it was purchased, the 
same amount of money coming back again to 
the point from which it started. 

Now, why we should appropriate $450,600 
for this purpose, thus swelling the amount of 
our appropriations, Iam at a loss to under- 
stand. My own judgment is that $50,000 
would beample for this purpose; I see no rea- 
son why we should not cut down the appro- 
priation just $400,000. 

Mr. BLAINE. I beg to say, in reply to the 
gentleman from Iowa, [ Mr. Price, ]that, what- 
ever sum be appropriated, when the money 
has once been expended it cannot be ex- 
pended again. It would be perfectly impossi- 
ble for the Department, after expending the 
money, to spend it again. Now, the appro- 
priation for this purpose last year was $275,000, 
Why this large increase? I-willstate two rea- 
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sons. Ifthe gentleman will refer to the report 
ofthe Postmaster General he will find that 
the sale of stamped envelopes—especially those 
which have superscribed on them a direction 
for their return, if not called for within ten 
days—is increasing at an enormous rate; and 
the Government must buy these envelopes in 
order to sell, them. Another reason will be 
found stated ina letter which I have this morn- 
ing received from the Third Assistant Post- 
master General, the financial officer of the De- 
partment. 

The letter is as follows: 

Post Orrick DEPARTMENT, 
March 3, 1868. 

Sir: In full explanation of the increased estimate 
of appropriation for postage stamps and stamped 
envelopes I should have told you yesterday that the 
contract for stamps will have to be renewed this year 
and probably at largely increased prices. The old 
contract prico is twelve and a half cents a pound. 
The new will hardly be less than twenty cents—prob- 
ably more, judging from the cost of revenue stamps. 

Ihave the honor to be, &c., A. N. ZEVERLY, 

Third Assistant Postmaster General. 


Hon. J. Q. Buainn, House of Representatives. 


Now, sir, this $450,000 buys the stamps and 
stamped envelopes which the Post Office De- 
partment sells for over sixteen million dollars, 
and they cannot use for that purpose one dol- 
lar more than we appropriate in this item. 
It is to pay for the paper and envelopes and 
stamps for that which returns to the Govern- 
ment over sixteen million dollars. Ifwe putin 
$50,000, of course that will only buy one ninth 
of $16,000,000. The amount here indicated 
is needed. 

Mr. PRICE. To be in order I will make 
another amendment and say $100,000. 

_ Mr. Chairman, I do not yet see the necessity 
of this appropriation, even after the statement 
of my friend from Maine. If they sell for more 
than has been paid for them, so much the better 
for the Government, and so much the less ne- 
cessity to make this appropriation. If my 
friend from Maine when upon the floor had 
told us, what, perhaps, may be known to 
every member of this House, but which I am 
free to confess I do not know how, when this 
money is expended, the purchase is sold again. 
Tf he had told us how this money got back into 
the Treasury again he would have cleared up a 
subject on which Iam now in the dark. He 
says if we fail to make this appropriation then 
these purchases cannot be made. 

Mr. BLAINE. How does the Department 
use this moncy for this purpose? My friend 
is laboring under a misapprehension. The 
engraver makes the die for the stamp, then it 
is printed and prepared for use, &c., and all 
these things have to be paid for. These post- 
age stamps and stamped envelopes are the sole 
revenue of the Post Office Department; and 
as I stated in my brief opening remarks, the 
Government realizes from the’ sale of postage 
stamps and stamped envelopes $16,000,000. 

Mr. PRICE. The gentleman from Maine 
does not mean to say that the sole revenue of 
the Post Office Department is derived from the 
sale of these stamps and stamped envelopes? 

Mr. BLAINE. What else does it come 
from, if not from postage? 

Mr. PRICE. There is one item of post office 
box rents. 

Mr. BLAINE. Well, what else? 

Mr. PRICE. I might, if I had time, par- 
ticularize other items. But that is not the 
issue here. Why, sir, is it necessary to spend 
$450,000 for the purchase of stamps and 
siamped envelopes? It is possible the Gov- 
ernment may sell them, and it is possible it 
may not. 

Mr. BLAINE. They do not buy them unless 
they sell them. | . 

Mr. PRECE. Tt is a rather extraordinary 
statement that they do not buy them until they 
sell them. 

{Here the hammer fell.] : 

Mr. BLAINE. The only reason I can give 
why $450,000 is put into the bill is that it costs 
$450,000 to buy the stamps and stamped en- 
velopes, which return $16,000,000 to the Treas- 
ury. If my friend from Iowa can make them 


for less than that, let him undertake the con- 


tract. 

Mr. PRICE. I do not propose to engage in 
that business. I withdraw my amendment. 

The Clerk read as follows: 

For miscellaneous payments, including allowances 
to postmasters for rent, light, fucl, fixtures, stationery, 
envelopes, &c., $375,000. 

Mr. BLAINE. I move after that to insert 
the following to make the bill conform to the 
usage: 

Src.2. And be it further enacted, That the following 
sums, or so much thereof as may be necessary, be, and 
the same aro hereby, appropriated for the year end- 
ing June 30, 1869, out of any money in the Treasury 
not otherwise appropriated. 


The amendment was agreed to. 


The Clerk read as follows ; 


For steamship service between San Francisco and 
the Sandwich Islands, $75,000 


Mr. FLANDERS, I move ihe following 
amendment: 

For steamship service between San Francisco, Cali- 
fornia, and Olympia, Washington Territory, $50,000, 

Mr. BLAINE. ‘That is not in order to this 
appropriation bill. There is no law authoriz- 
ing it. 

The Clerk resumed and finished the reading 
of the bill. 

Mr. BLAINE. I move to amend hy adding 
a section to the bill, as follows: 


And be it further enacted, That if the revenues of 
the Post Office Department shall be insuficient to 
meet the appropriations of this act, then the sum of 
$800,000 or so much thereof as may bo necessary, be, 
and the same is hercby, appropriated, to be paid out 
of any money in the ‘Treasury not, otherwise appro- 
priated to supply deficiencies in the revenue of the 
Post Offico Department for the year ending the 30th 
of June, 1869, 


Mr. O'NEILL. Mr. Chairman, my idea of 
the postal service of the United States is that 
itis the service which comes nearer the citi- 
zen than that perhaps of any other branch of 
our Government, and I, for one, have never 
thought the Post Office Department should be 
conducted strictly on a self-paying basis. In 
my opinion, mail facilities ought to be enlarged 
year by year as our country increases and ex- 
tends, and that we should not keep our minds 
solely upon the amount of expenditure, under 
the impression that we must economize with a 
view of making the service pay for itself. What 
we want is cheap postage, frequent and rapid 
mail communication between the different 
points of the country, frequent deliveries of 
mail matter, and if the money appropriated is 
expended judiciously the cost to the Govern- 
ment to be sure must be considered, but not 
to the exclusion of the vast accommodationsto 
business interests throughout the length and 
breadth of the land, which can be greatly im- 
proved by enlarged postal facilities. 

Whenever appropriations are recommended 
for new mail routes, for carrying mails between 
commercial points at shorter intervals of time, 
and in reality putting the people in nearer com- 
munication with each other, we shouldbe will- 
ing to vote them, and not suffer the principle 
of doing in this most essential service only so 
far as it pays expenses to control us. The 
sooner such a narrow doctrine is exploded the 
better. I will vote for this amendment. 

Mr. BLAINE. J have no doubt my friend 
will be abundantly gratified and satisfied at the 
enlarged expenses of this Department. There 
is.no need of any alarm that it will not grow 
quite as rapidly as most of us desire. 

Mr. KELSEY. I move to reduce the appro- 
priation to $100,000, merely for the purpose of 
saying that I regard this matter of appropriat- 
ing money for the support of the Post Office 
Department, or any other Department, as 
highly objectionable. We might with the same 
propriety appropriate the whole amount re- 


| quired and place it at the disposal of the Depart- 


ment as to give it this sum of $800,000 in addi- 
tion to this appropriation, to be expended at 
its discretion. We are abnegating all control 
over the expenditures of the Post Office De- 
partment,so far as this $800,000 is concerned, 
and giving to the Department the power to dis- 
pose of it as it sees fit. I trust the amendment 
will not prevail. Jf the Post Office Depart- 


ment finds itself in the conditien of the other 
Departments when one of the appropriations 
is deficient the amount can. be provided for in 
the deficiency bill. -There is no necessity. for 
confiding to the Department the expenditure 
of this large sum without defining the purpose 
for which it shall be expended, one 

Mr. SPALDING, I desire to inquire if this 
amount is not limited by the first section, which 
says this money shall be appropriated out of 
any revenue received from its own Depart; 
ment? 

Mr. BLAINE. Ithink my friend from New 
York [Mr. Ketsry] and my friend from Ohio 
[Mr. Sparpine] are both in error on this 
subject. We are appropriating in this bill 
$19,500,000 for the Post Office Department next 
year. Now, we know as nearly as we can know 
anything that the Post Office revenue from all 
sources will be less than seventeen million dol- 
lars. ‘They have $2,000,000 to their credit in 
the Treasury for undrawn balances, and we have 
got to give them $800,000. My friend from 
New York is entirely in error in supposing that 
the Department have any more unlimited con: 
trol of the $800,000 than they have of the 
$17,000,000 that come from. postal receipts. 
They have control of all the money, and have 
got to account for the whole of it. 

And I desire further to say that these accounts 
are audited, and that the Auditing Bureau ia 

*one of the most reliable bureaus that this Gov- 
ernment ever had. You have the accounts 
given to the last cent and the last mill, so that 
there is no danger in giving this $800,000 to 
this Department. I will even say more; itlooks 
a little like squeamish folly to hesitate in giving 
$800,000 when we have already voted them 
$17,000,000. 

Mr. KELSEY. I will ask the gentleman if 
we have not given them $17,000,000 to be 
expended for definite purposes? 

Mr. BLAINE. So we do this $800,000. 

Mr. KELSEY. I do not see that. It is 
uncontrolled. 

Mr. BLAINE. It is entirely the same as 
other appropriations. 

Mr. KELSEY. It is for a deficiency. that 
may occur. 

Mr. BLAINE. In many of these items. 

Mr. KELSEY. It is appropriating for a 
deficiency in advance and before it has oc- 
curred. 

Mr. BLAINE. But it is a deficiency which 
we know must occur. We know, as wellas we 
know anything, that the Post Office receipts 
will not cover the Post Office expenses. 

Mr. FARNSWORTH. I would inquire if 
this $800,000 will bring up the amount to what 
is estimated by the Postmaster General as being 
required by the Department? 

Mr. BLAINE. It will; because the gentle- 
man from Illinois will see that we have cut 
down the estimates of the Department—not 
without their consent—on two or three items, 
which brings it down to $800,000. The Post- 
master General, in his last estimate, which I 
hold in my hand, figured up a deficiency of 
$1,292,000, but that was on the basis that the 
foreign mail service would amount to $620,000, 
whereas we cut it down to $420,000, and the 
payment of balances to foreign countries 
$500,000, and we cut it down to $350,000; 
and we reduced his estimates in various other 
items, so as to bring it down to this amount, 
which corresponds substantially with the wants 
and requirements of the Department. 

Mr. KELSEY. Then I submit that we 
have not done our daty in not keeping the 
appropriations within the limits and in giving 
him this sum, after cutting down his estimates. 

Mr. BLAINE, Not at all; we have sucha 
postal service as requires these appropriations, 
Now, where isthe money? We know we need 
$19,535,000. Where is the money for that? 
Nearly seventeen million dollars fron postal 
receipts, $2,000,000 from undrawn balances, 
and this $800,000 out of the general Treasury. 
That is the whole account. 

Mr. KELSEY. I will withdraw my amend- 
ment and let the vote be taken directly. 
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Mr. SPALDING. I move to strike out 
“ $800,600" and insert *‘ $250,000” in lieu 
thereof. Aud I wish to say here, by way of 
protestation, that I have not the same confi- 
dence in the Sixth Auditor for the Post Office 
Department as the gentleman from Maine 
[Mr. Busine] bas. Ido not think that bu- 
reau is any further removed from suspicion 
than some others that I could name. 

Mr. BLAINE. I did not name “suspicion” 
in connection with any of them. 

Mr. SPALDING. Well, you said it was 
above all others. 

‘Mr. BLAINE. No, sir; I did not say that 
either. I merely said it was equal in respect- 
ability and reliability to any other. 

Mr. SPALDING. It is because the princi- 
pal officers of that bureau are from Maine. 
[Laughter.] That is the idea. 

Now, I claim, with the gentleman from New 
York, [Mr. Kersey, ] that we might, with the 
same propriety, appropriate, in round num- 
bers, $20,260,000, and’ leave it all subject toa 
disposition to be made by the Postmaster Gen- 
eral, as to put in $800,000 here on the princi- 
ple suggested by the gentleman from Maine. 

7e have no control over it. I say to you that 
the money will beused up. There is no doubt 
about that. If you want to give them a rea- 
sonable sum for contingencies give it, but do 
not give the whole amount to be appropriated 
for the service of the Post Office Department 
to be used at the pleasure of a single indi- 
vidual. I object to that, and I think the 
reasoning of the gentleman from New York 
is sound. We should hold these contingen- 
cies within some reasonable bounds. The 
gentleman ought not to ask for more than a 
quarter of a million to be subjected in this 
way to the pleasure of the Postmaster Gen- 
eral, and I certainly shall vote against insert- 
ing the $800,000. 

Mr. BLAINE. Well, I would not vote a 
uarter of a million of dollars or ten thousand 
ollars to be expended at the pleasure of the 

Postmaster General. My friend from Ohio 
[Mr. SPALDING] is exceedingly liberal when 
he says he will vote a quarter of a million 
dollars to be expended at the pleasure of the 
Postmaster General or any other officer of this 
Government. 

Now, this matter is very much misunder- 
stood either by me or by other gentlemen; I 
will leave the committee to judge of that. If 
we put in this $800,000 now, we will have sup- 
plied what will conduct the Post Office De- 
partment for the next fiscal year. 

Mr. SPALDING. Why was not this matter 
brought before the Committee on Appropria- 
tions ? 

Mr. BLAINE, I did bring it before that 
committee. 

- Mr. SPALDING. It was not brought be- 
fore that committee at all. 

“Mr. BLAINE. I beg the gentleman’s par- 
don ; I did bring it before the committee. 

[Here the hammer fell. ] 

The CHAIRMAN. The thirty minutes al- 
lowed by the House for general debate has now 
expired. 

r. BLAINE. I will speak to the amend- 
ment. This $800,000 is not to be at the con- 
trol of the Department for contingencies at all. 
That is the mistake into which my friend from 
Ohio [Mr. Sraupiye] falls. It is to be under 
the control of the Post Office Department for 
all these items for which appropriations are 
made. The very first clause of this bill is as 
follows: 

That the following sums be, and thesame are here- 
by, appropriated, for the service of the Post Office 
Department for the year ending June 30, 1869, out 
of any. moneys in the Treasury arising from the rev- 
nues of the said Department, inconformity to the act 
of the 2d of July, 1836. 

By one single sweep we there put $16,700,000 
into the hands of the Post Office Department. 
The whole bill appropriates for the use of the 
Post Office Department the sum of $19,500,000. 
Now, where is the additional $2,800,000 to 
come trom? The Department has $2,000,000 
to its credit of undrawn balances. ` And where 


is the $800,000 to come from? The section T 
have moved proposes to give it, provided the 
revenues of the Department fall short of the 
full sum here called for. 

Now, whether this be appropriated now or 
be appropriated next December, I suppose, is 
a matter of small consequence. But I think it 
is more direct and frank to say now distinctly 
what the service will cost instead of calling for 
it next year in a deficiency bill. 

Mr. KELSEY. I think the gentleman from 
Maine [Mr. Braxe] fails to meet the objec- 
tion which I make to his amendment. He 
proposes by this amendment to appropriate 
the sum of $800,000 to meet any deficiency 
that may occur in the appropriation for any 
item contained in this bill. Now, of course, 
the expenditure will be entirely in the discre- 
tion of the Post Office Department. The Dé- 
partment can ‘make a deficiency in any item 
for which we have made an appropriation, 
and then turn around and take this general 
fund and apply it to that item. This is, there- 
fore, appropriating in advance for a deficiency. 

Now, I object to this amendment. I say 
that if there is to be a deficiency we should 
ascertain where it is to occur and increase the 
appropriation for that item in order to meet 
the expected deficiency. I do not see thatthe 
position which I took in the outset is at all met 
by the gentleman from Maine, [Mr. BLAINE. ] 
This $800,000 is to be appropriated for any 
purpose that the Department may sec fit to 
apply it to. 

Sir, the sole object of having appropriation 
bills divided up into items is in order that 
Congress may direct the manner in which the 
moneys of the Government may be expended, 
by the Post Office Department as well as by 
any other Department. We should define and 
declare the objects for which the money which 
we appropriate shall be expended. 

Now, my objection to this amendment is, 
that instead of our doing this work, which it 
is our duty to do, we throw it off by appro- 
priating this large sum of money and leaving 
the Post Office Department to expend it at 
their discretion for any purpose connected 
with that Department. If I am now under- 
stood by this committee it is all I desire. I 
hope this amendment, appropriating this $800,- 
000 in this loose way, to be expended at the 
discretion of any officer or any Department of 
the Government, will be voted down. And I 
hope that all such propositions, whether in 
this bill or any other, will be voted down. 

Mr. FARNSWORTH. I am in favor of the 
amendment of the gentleman from Maine [Mr. 
Braine] and against the proposition of the 
gentleman from New York, [Mr. Kersey, ] for 
this reason; an appropriation to supply what 
it is supposed will be a deficiency must be left 
to the discretion of the Postmaster General. 
It is to be expended for the opening of new 
mail routes, for supplying mail facilities where 
none have been supplied before, and in a hun- 
dred ways where it would be impossible for 
Congress to specify the particular manner in 
which the money shall be expended. We are 
obliged to leave to the discretion of the De- 
partment, subject, of course, to the review of 
the Sixth Auditor whenever the bills are pre- 
sented to him for audit, the manner in which 
the money shall be expended. This large sum 
appropriated for the transportation of the mails 
is left to the discretion of the Department to 
say where it shall beused and how it shall be 
used, subject to such laws as Congress may 
have enacted or may hereafter enact; as we 
sometimes pass laws to fix how much shall 
be paid to a railroad company for carrying the 
mails. 

But how you can fix it any better I cannot 
possibly conceive; for Congress certainly can- 
not define in advance the manner in which this 
sum shall be expended. There will be a de- 
ficit. The Postmaster General estimates that 
it will be from two to four millions. There 
must be a deficit. The Post Office Department 
of this Government cannot be a self-sustaining 


Department of this Government so long as we l] 


continue to supply mail facilities to the new 
Territories, to the extreme sections of the 
country which are being settled:and developed. 
ĮI concur in the remarks made a few moments 
ago by the gentleman from Pennsylvania, [Mr. 
O'NEILL.] Ido not believe that the idea of 
making the Post Office Department self-sus- 
taining isa sound one. We might as well iñ- 
sist that the Agricultural Department or the 
War Department or any other department 
should be self-sustaining. The Post Office De- 
partment is the only Department of this Gov- 


“ernment which is a benefactor, which spreads 


blessings and benefactions wherever it reaches. 
The other Departments of the Government are 
for governing the people. This is a Depart- 
ment for the benefit of the people. Its pur- 
pose is to bring the glad messenger who carries 
the mail to the door of every man, however 
remote may be his residence; that the little 
winged messenger, a letter, may come to him 
once in awhile. This Department opens the 
country to settlement ; it extends civilization ; 
it developes the country. It is an error to say 
that this Department should be self-sustaining, 
and I hope that this error will be exploded. 

Mr. BLAINE. I labor under the disad- 
vantage of not getting my friend from New 
York, [Mr. Krxsey,] my friend ‘from Ohio, 
{Mr. Spa.pine, ] and probably many other gen- 
tlemen of the committee to understand what 
Lam trying to say. This item of $800,000 
which we put in here is not an additional ap- 
propriation. There is nota single dollar of 
additional appropriation. We go on in. this 
bill and make these various appropriations, 
$10,500,000 for inland mail transportation, 
$420,000 forforeign mail transportation, $450,- 
000 for stamps and stamped envelopes, &c. The 
Postmaster General takes up our appropria- 
tions and says: ‘* You have appropriated here 
in the aggregate $19,500,000. Where am I to 
get the money?’’ We say to him, ‘* Why, the 
revenues of your Department, according to 
your own estimates, amount to $16,700,000; 
you further state that you have in the Treasury 
$2,000,000 of undrawn balances; and then for 
the residue we put in an appropriation of 
$800,000.” It is not $800,000 in addition. 
We do not add a dollar to the appropriations. 
We merely provide where the Department shall 
get the money to meet the appropriations made 
in the bill. It would be a flat absurdity for. us 
to leave the Postmaster General with this 
$19,500,000 of expenditure on his back with- 
out giving him the money to pay it. ; 

Mr. SPALDING. J understand the gen- 
tleman’s position. We appropriate for the 
Post Office Department $20,000,000, if you 
please, to be realized out of the revenues of 
the Department; but if the revenues do not 
amount to that.much we appropriate out of 
the general Treasury to make up the deficiency. 

Mr. BLAINE. Well, is not that. fair? 

Mr. SPALDING. We make large appro- 
priations out of the proceeds of the Post Office 
Department forthe service of that Department; 
and then we say thatif the proceeds shall fall 
short in the amount of $800,000 that sum 
shall be taken from the general Treasury. 

Mr. BLAINE. Of course we must say so. 
Such a provision has been in every appropria- 
tion bill of this kind time out of mind. 

Mr. SPALDING. Ido not misunderstand 
the gentleman’s position; but I say we had 
better hold the money in our own hands. 

Mr. BLAINE. Well, then, let us go back 
and amend this appropriation bill. In this bill 
we have appropriated $19,500,000. How are 
we going to pay this? Is the Government 
going to pay the appropriations it makes, and 
is it going to furnish the revenue to do it? I 
do not think it worth while to prolong this 
discussion. 

T hope we shall have a vote. 

Mr. PRUYN. Has the debate been ex- 
hausted ? 

The CHAIRMAN. It has. 

Mr. BLAINE. | I withdraw: my pro forma 
amendment. : 


Mr. PRUYN. T renew it. 
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Mr. Chairman, itstrikes me as perfectly clear 
this is not the case of deficiency in the sense 
in which we use that word. Post routes are 
established by law. The Post Office Depart- 
ment is established by law. The Postmaster 


General reports substantially to the committee | 


that $20,000,000 is needed for the service of 
that Department next year. Seventeen mil- 
lion dollars comes from the Post Office receipts, 
$2,000,000 cash on hand, and we are asked to 
provide the balance. It is not, therefore, the 
case of an anticipated deficiency. It is simply 
providing for a service which we have ordered, 
putting the means in possession of the Depart- 
ment to pay for that service, and nothing else. 

Iam very glad, sir, to hear broad views in 
regard to the Post Office and the interest 
attached to it expressed by the gentleman from 
Pennsylvania [Mr. O’ Nerii] and thegentleman 
from Illinois, [Mr. F'arnsworru,] and espe- 
cially by the latter, whose name is connected 
so prominently with this Department of the 
Government. 

I withdraw my amendment. 

Mr. Srauprne’s amendment to the amend- 
ment was disagreed to. 

The question next recurred on Mr. BLANE’S 
amendment. 

The House divided; and there were—ayes 
40, noes 12; no quorum voting. 

The CHAIRMAN ordered tellers; and ap- 
pointed Mr. Biarye and Mr. SPALDING. 

The committee again divided ; and the tellers 
reported—ayes 69, noes 8; no quorum voting. 

The Clerk proceeded to call the roll, and 
the following members failed to answer to their 
names: 

Messrs. Adams, Ames, Anderson, Arnell, Axtell, 
Bailey, Baker, Banks, Barnes, Barnum, Beaman, 
Beck, Benjamin, Benton, Boutwell, Boyer, Brom- 
well, Brooks, Buckland, Cornell, Covode, Dawes, 
Dixon, Dodge, Eckley, Eggleston, Ela, Kldridge, 
Ferry, Fields, Finney, Fox, Garfield, Getz, Gloss- 
brenner, Griswold, Haight, Halsey, Hawkins, Asahel 
W. Hubbard, Richard D, Hubbard, Julian, Knott, 
Maynard, McCullough, Moorhead, Morgan, Morris- 
scy, Mullins, Nunn, Peters, Phelps, Pike, Pile, 
Plants, Pomeroy, Randall, Raum, Robinson, Shel- 
labarger, Aaron F. Stevens, Stewart, Stokes, Stone, 
Tafe, L homas, John Trimble, Van Auken, Burt Van 
Horn, Robert T. Van Horn, Henry D. Washburn, 
Willian Williams, Wood, Woodbridge, and Wood- 

Thecommittee rose; and the Speaker having 
resumed the chair, Mr. Asuizy, of Ohio, re- 
ported that the Committee of the Whole on 
the state of the Union had, according to order, 
had the Union generally under consideration, 
and particularly House bill No. 882, making 
appropriations for the service of the Post Office 
Department during the fiscal year ending June 
80, 1869, that, finding itself without a quorum, 
the chairman had caused the roll to be called, 
and now reported the names of the absentees 
to the House. 

The SPEAKER stated that a quorum hav- 
ing answered to their names the committee, 
without motion, would resume its session: 

The committee accordingly resumed its ses- 
sion. 

Mr. SPALDING. I withdraw all further 
call for a division on thapending amendment, as 
the committee has so clearly manifested its 
favorable disposition toward it. 

Mr. BLAINE’S amendment was then adopted. 

Mr. BLAINE moved that the committee 
rise and report the bill and amendments. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker havingresumed the chair, Mr. ASHLEY, 
of Ohio, reported that. the Committee of the 
Whole on the state of the Union had, accord- 
ing to order, had the Union generally under 
consideration, and particularly House bill No. 
832, making appropriations for the service of 
the Post Olice Department during the fiscal 
year ending the 80th of June, 1869, and had 
directed him to report the same back with 
sundry amendments. 

Mr. BLAINE demanded the previous ques- 
tion on the amendments. 

‘The previous question was seconded and the 
main question ordered. : 


First amendment: 

Page 2, line thirty, insert: 

Nor of more than one paper; said paper tobe a 
morning paper. 

Mr. BLAINE. I hope this amendment will 
not be concurred in. It is invidious legisla- 
tion, I think, to say that certain advertisements 
shall not be printed in a paper because it is 
published after twelve o'clock in the day. I 
think we ought not to say any such thing, and 
I trust the House will not concur in the amend- 
ment. f 

The amendment was disagreed to. 


The remaining amendments of the commit- 
tee were agreed to. 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. BLAINE moved to reconsider the vote 
by which tbe bill was passed; and also moved 
to lay the motion to reconsider on the table. 
The latter motion was agreed to. 

DISTILLED SPIRITS FOR EXPORTATION. 

Mr. SCHENCK. I report back from the 
Committee of Ways and Means House bill No. 
764, for the relief of certain exporters of dis- 
tilled spirits. This is the bill which was with- 
drawn the other day after I had made an ex- 
planation to the House in order that it might 
be printed, and the committee was authorized to 
report this bill back at any time. 

The bill was read. It provides that the act 
of January 11, 1868, entitled ‘‘An act to pre- 
vent frauds in the collection of tax on distilled 
spirits,’’ be so construed as to permit alcohol 
and rum, which at the date of the passage of 
said act were already distilled or redistilled 
and intended for export, or actually contracted 
for to be delivered for exportation, to be with- 
drawn, removed, and exported from the United 
States under such transportation and export 
bonds and regulationsas were required therefor 
immediately prior to the passage of said act; 
provided that all such spirits shall be actually 
exported within thirty days from the passage of 
this act ; and thatbefore any such exportation 
shall be permitted, proof in writing shall be 
furnished by sworn evidence to the satisfaction 
of the Commissioner of Internal Revenue, that 
such liquor was in fact at the date mentioned 
intended for export and distilled or redistilled 
for that purpose or actually contracted for to 
be so exported, within thirty days from the 
passage of this act. And upon failure to so 
export the same within said thirty days, the 
tax thereon shall become due and payable, 
and the bonds given for the transportation and 
export thereof shall be forfeited and collected, 
as in case of such bonds not canceled accord- 
ing to law. : 

Mr. SCHENCK. As I explained the object 
of this bill when it was reported the other day, 
I will ask now to have it put on its passage 
unless some explanation is desired, which I 
am prepared to give on behalf of the com- 
mittee. 

Mr. PRICE. I would like to know why the 
main object of this bill is not obtained by the 
parties paying the tax and getting a drawback 
when the spirits are shipped? 

Mr. SCHENCK. For this reason: it would 
violate the principle of legislation which ithas 
been found expedient of late to adopt, and to 
which the Committee of Ways and Means desire 
to adhere, not to have this system of draw- 


Y 


backs in reference to articles exported free of | 


tax. It has been discovered that it only opens 
another door to fraud. The drawbacks very 
often have exceeded the tax actually paid. We 
prefer, therefore, to guard everything that has 
to go abroad free of tax down to the very point 
of exportation and take a bond of security that 
it shall be exported. It is only to avoid open- 
ing the door to fraud, which has been very 
great indeed, that this bill is reported. 

Mr. PRICE. Iam not desirous of arguing 
this question. Iam only disposed to think that 


| if you compel these men to pay the money you 


twenty I would give a great deal less for oaths 
than for bonds. 

Mr. SCHENCK. So faras that is concerned 
I suspect there is very little difference between 
the gentleman from lowa and myself.. I have 
very little reliance, as a general rule, upon 
these bonds unless there be other guards; and 
I have very great reliance on a general system 
by which the tax shall be paid, as far as prac- 
ticable, at the place of manufacture. It was 
that which led the committee to recommend 
to the House the abolition of the bonded ware- 
house system, and all the intermediate ware- 
houses between the place of manufacture and 
the place of export. They only propose now 
to “let up’? in one particular, and that under 
severe restrictions, and that only for thirty 
days, to prevent the crushing out of the inter- 
ests of a certain set of parties or classes who ~ 
have been injured, as it appeared to the com- 
mittee, without the intention of the Govern- 
ment so to injure them in their interests by the 
passage of the bill. 

Mr. HARDING. I desire to ask the gen- 
tleman if this proposition covers all persons 
who have made contracts since the proposal 
of the amendment to the law which abolished 
the bonded warchouses ? 

Mr. SCHENCK. No, sir. 

Mr. HARDING. I think it should relieve 
only those who made these contracts in good 
faith, not anticipating the change in the law. 

Mr. SCHENCK. ‘That is precisely what it 
does. It requires that it shall be shown by 
sworn evidence that the liquor was prepared 
for exportation under contracts made before 
the passage of that act. 

Mr. HARDING. Before the proposal to 
change the law? 

i Mr. SCHENCK. Before the passage of the 
ill. 
Mr. HARDING. If any parties, in view of 


| the proposed alteration of the law in relation 


to bonded warechotses, made these contracts, 
it was a fraud and they ought not to be relieved. 
If, in view of the early passage of that law, they 
made contracts to a very large amount they 
ought not to be relieved. 

Mr. SCHENCK. It would be hard to de- 
termine in regard to three or four days. ` But 
the gentleman will recollect that when thatlaw 
was proposed it was passed at once. When 
we struck it was a word and a blow, and the 
effect of the proposal of the law was to stop 
anything more of this being done. Lask a vote 
on the bill. 

The substitute was agreed to. 

The bill, as amended, was then ordered to be 
engrossed and read a third time; and being 


| engrossed, it was accordingly read the third 
| time, and passed. 


Mr. SCHENCK moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


BRIDGE ACROSS THE OHIO RIVER. 


Mr. ALLISON. I move to go to business 
on the Speaker's table. 

The motion was agreed to. 

The SPEAKER. The first business on the 
Speaker’s table is the engrossed bill (H. R. 
No. 884) to authorize the building of a railroad 
bridge across the Ohio river at Paducah, Ken- 
tucky. The bill was ordered to be engrossed 
and read a third time; the reading of the en- 
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grossed bill was called for, and as it was not 
engrossed at the time it went to the Speaker’s 
table. The gentleman from Kentucky [Mr. 
ipie] moved to reconsider the vote by 


which the bill was ordered to be engrossed and | 


read a third time. 

Mr. TRIMBLE, of Kentucky. 
the motion to reconsider. 

The engrossed bill was then read the third 


time. 

Mr. TRIMBLE, of Kentucky. I move the 
previous question on the passage of the bill. 

Mr. RAUM. I would ask if the bill is still 
open to amendment? 

. The SPEAKER, It is not. 

The previous question was seconded and the 
main question ordered. 

The question was then taken upon the pas- 
sage of the bill; and upon a division there 
were—ayes 72, noes 25. 

Before the result of the vote was announced, 

Mr. HOLMAN called for the yeasand nays 
on the passage of the bill. aa 

The question was taken; and upon a division 
there were—ayes 13, noes 81; not one fifth 
voting in the aflirmative. 

Beforethe result of this vote was announced, 

Mr. HOLMAN called for tellers upon order- 
ing the yeas and nays. 

The question was taken ; and there were— 
fifteen in the afirmative; not one fifth of a 
quorum. 

So tellers were refused. 

The yeas and nays were accordingly refused. 

The bill was accordingly passed. 

Mr. TRIMBLE, of Kentucky, moved to 
reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


NIAGARA SHIP-CANAL. 


The SPEAKER laid before the House a 
communication from the Seeretary of War, 
transmitting a communication from the chief of 
engineers, with the report of Colonel Blount, 
of the Engineer corps, on the surveys for a 
ship-canal to connect Lakes Erie and Ontario ; 
which was referred to the select Committee on 
the Niagara Ship-Canal, and ordered to be 
printed. 

IMPEACHMENT OF TITHE PRESIDENT. 


Mr. BUTLER. I am instructed, with one 
exception, by the board of managers on the 
part.of the House in the matter of impeach- 
ment, to report an additianal article; being 
the same I had the honor to offer yesterday as 
an amendment to the report of the committee 
to report articles, and which failed for the want 
of time for its consideration. I ask that the 
article be read. 

Mr. HOLMAN. I riseto a question of 
order, or rather to a parliamentary inquiry. 
How does this matter come before this House? 

The SPEAKER. Itis reported from the 
board of managers in the matter of impeach- 
ment. 

Mr. HOLMAN. It purports to be anamend- 
ment to something which is not before the 
House. 

The SPEAKER. The Chairrules, as he has 
ruled in all such cases, that this is a privileged 
question. “And the Chair will also refer to the 
following paragraph of the original report 
adopted by the House yesterday: 
~ And the ITouse of Representatives, by protestation, 


saving to themselves the liberty of exhibiting at any 
time hereafter any further articles or other accusa- 


tion or impeachment against the said Andrew Jobn- 
son, President of the United States, and also of reply- 


I withdraw 


ing to his answers which he shall makeuntothearti- | 


clesherein preferred against him, and of offering proof 
to the same and every part thereof, and to all and 
every other article, accusation, or impeachment which 
shall be exhibited by them, as the case shall require, 
&e. 


Mr. ELDRIDGE. I rise to a point of order, 
that the managersas such have noright to report 
-articles of impeachment. They were not ap- 
pointed for any such purpose, but to present 
to the Senate the articles adopted by the House. 
I understand this proposed additional article 


of impeachment comes from the board of man- 
agers, whose duty and office are entirely differ- 
ent from that of the committee which was ap- 
pointed to prepare aud report articles of im- 
peachment for the House to consider. 

The SPEAKER. The Chair overrules the 
point of order on two rounds. In the first 
place, the usage of the House has been, in all 
cases of impeachment, that the replication 
made by the person accused should be referred 
to the managers, to which the managers pre- 
pare a reply and submit it to the House before 
it is sent to the Senate. This follows precisely 
the language of the report adopted by the House 
on yesterday, namely : 

And the House of Representatives, by protesta- 
tion, saving to themselves the liberty of exhibiting 
at any time hereafter any further articles or otber 
accusation or impeachment against the said Andrew 
Jolinson, President of the United States, and also of 


replying to his answers which he shall make unto 


the articles herein preferred against him, and of 
offering proof to the same and every part thereof, 
and to allLand every other article, accusation, or im- 
peachment which shall be exhibited by thom, as the 
case shall require. 


Mr. ELDRIDGE. I think the Chair dogs 
not quite apprehend my point of order. It is 
that this subject of preparing articles. of im- 
peachment in form for the House to act upon 
wasreferred to a committee specially appointed 
for that purpose. The board of managers were 
appointed for another and an entirely differ- 
ent purpose. But they assume to themselves 
the right to report additional articles of im- 
peachment. I think the managers have no 
right to perform any such office; they were 
appointed for another purpose. 

The SPEAKER. The Chair will conclude 
his decision upon the point of order, which he 
said he overruled on two grounds. The Chair 
has already stated the first ground. The second 
ground is this: that any member of the House 
of Represcutatives, whether one of the board 
of managers or not, can, as a question of priv- 
ilege, propose additional articles of impeach- 
ment. ‘The Chair makes his ruling so broad 
in order to cover the entire case. Such article 
of impeachment may come with more formality 
from the board of managers, or from a com- 
mittee specially appointed for the purpose. 
But the member from Wisconsin, [Mr. ELD- 
RIDGE, ] if he sees proper to do so, or any other 
member, can propose articles of impeachment 
against any officer of the Government. . 

Mr. ELDRIDGE. I agree with the Chair 
that the proposing of articles of impeachment 
is a question of privilege, and that every mem- 
ber has a right to present such articles to the 
House; but [insist that this committee, ex- 
ercising only such authority as has been given 
to it by the House, has no right to present 
articles of this kind in the name of the House, 
acting as its committee and by its authority. 

The SPEAKER. The Chair sustains that 
point of order, as he understands it: that is, 
that this article cannot be presented to the 
Senate unless it be agreed to by the House. 
The gentleman from Massachusetts, [Mr. Bur- 
LER, | as the Chair supposes, presents the article 
for the purpose of having the sense of the House 
upon it. 

The article presented by Mr. Burer was 
read, as follows: 


ARTICLE —. 


That said Andrew Johnson, President of the Uni- 
ted States, unmindful of the high duties of his 
office and the dignity and proprieties thereof, and 
of the harmony and courtesies which ought to exist 
and be maintained between the executive and legis- 
lative branches of the Government of the United 
States, designing and intending to set aside theright- 
ful authority and powers of Congress, did attempt 
to bring into disgrace, ridicule, hatred, contempt, 
and reproach the Congress of the United States, and 
the several branches thereof, to impair and destroy 
the regard and respect of all the good people of the 
United States for the Congress and legislative power 
thercof, (which all officers of the Government ought 
inviolably to preserve and maintain,) and to excite 
the odium and resentment of all the good people of 
the United States against Congress and the Jaws by it 
duly and constitutionally enacted; andin pursuance 
of his said design and intent openly and publicly, 
and before divers assemblages of the citizens of the 
United States convened in divers parts thereof, to 
meet and receive said Andrew Johnson as the Chief 
Magistrate of the United States, did, on the 16th day 


of August, in the yearof our Lord 1886, and on divers 
other days and times, as well before:as afterward, 
make and deliver with a loud voice certain intem- 
perate, inflammatory, and scandalous barangucs, 
and did therein utter loud threats and bitter menaces 
as weil against Congress as the laws of the United 
States duly enacted thereby, amid the. cries, jeers, 
and laughter of the multitudes then assembled and 
in hearing, which are set forth in the several specifi- 
cations hercinatter written, in substance and effect, 
that is to say: _. : 

Specification First. In this, that at Washington, in 
the District of Columbia, in the Executive Mansion, 
to a committee of citizens who called upon the Presi- 
dent of the United States, speaking of and concern- 
ing the Congress of the United States, said Andrew 
Johnson, President of the United Statesh, eretofore, 
to wit, on the 18th day of August, in the year of our 
Lord 1866, did, in a loud voice, declare in substance 
aud effect, among other things, that is tosay: 

“So far as the executive department of the Gov- 
ernment is concerned, the effort has been made to 
restore the Union, to heal the breach, to pour oil 
into the wounds which were consequent upon the 
struggle, and (to speak in common phrase) to pre- 
pare, as the learned and wise physician would, a 
plaster healing in character and coextensive with 
the wound, We thought, and wethink, that we had 
partially succeeded ; but as the work progressed, as 
reconstruction seemed to be taking place, and the 
country was becoming reunited, we found a disturb- 
ing and marring element opposing us. In alluding 
to that element I shall go no further than your con- 
vention and the distinguished gentleman who has 
delivered to me the report of its proceedings. T shall 
make no reference to it that 1 do not believe the 
time and the occasion justily. 

“We have witnessed in one department of the 
Government every endeavor to prevent the restora- 
tion of peace, harmony, and Union. We have seen 
hanging upon the verge of the Government, as it 
were, a body called, or whick assumes to be, the Con- 
gress of the United States, while in fact it is a Con- 
gress of onlya part of the States. We have seen this 
Congress pretend to be for the Union, when its every 
step and act tended to perpetuate disunion and make: 
a disruption of the States inevitable” * * # # 
“We have seen Congress gradually encroach step by 
step upon constitutional rights, and violate, day 
after day and month after month, fundamental prin- 
ciples of the Government. We haveseen a Congress 
that seemed to forget that there was a limit to the 
sphere and scope of legislation. We have seen a 
Congress in a minority assume to exercise power 
which, allowed to be consummated, would result in 
despotism or monarchy itself.” 

Specification Second. In this, that at Cleveland, in 
the State of Ohio, heretofore, to wit, on the 3d day of 
September, in the year of our Lord 1866, before a 
public assemblage of citizens and others, said An~ 
drew Johnson, President of the United States, speak- 
ing of and concerning the Congress of the United 
States, did, in a loud voice, declare in substance and 
effect, among other things, that is to say : 

‘Twill tell you what I did do. I called uponyour 
Congress that is trying to break up the Government.” 
kd $ kd * + * a * kd 

“In conclusion, besides that, Congress had taken 
much pains to poison their constituents against him. 
Butwhat had Congress done? Have they done any- 
thing to restore the union of these States? No; on 
the contrary, they had done everything to-prevent it; 
and because he stood now where he did when the 
rebellion commenced. he had been denounced as a 
traitor. Who had run greater risks or made greater 
sacrifice than himself? But Congress, factious and 
domineering, had undertaken to poison the minds 
of the Amorican people.” | 

Specification Third. In this, that at St. Louis, in 
the State of Missouri, heretofore, to wit, on. the 8th 
day of September, in the year of our Lord 1866, be- 
fore a public assemblage of citizens and others, said 
Andrew Johnson, President of the United States, 
speaking of and concerning the Congress of the Uni- 
ted States, did, in aloud voice, declare in substance 
and effect, among other things, that is to say: 

Go on, Perhaps if you had a word or two on the 
subject of New Orleans you might understand more 
about it than you do. And if you will go back—if 
you will go back and ascertain the cause of the riot 
at New Orleans, perhaps you will not be so prompt in 
calling out ‘New Orleans? If you will take up the 
riotat New Orleans and trace it back to its source or 
its immediate cause, you will find out who was re- 
sponsible for the blood that wasshed there. If you 
will take up the riot at New Orleans and trace it 
back to the radical Congress, you will find that the 
riot at New Orleans, was substantially planned. If 
you willtake up the proceedings in their caucuses 
youwill understand that they there knew that a con- 
vention was to be called which was extinct by its 
power having expired; that it was said that the in- 
tention was that a new Governmentwas to be organ- 
ized, and on the organization of that Government 
theintention was to enfranchise one portion of:the 
population, called the colored population, who had 
just been emancipated, and at the same time dis- 
franchisewhite men. When you design to talk about 
New Orleans you ought to understand what you are 
talking about. When you read the speeches that 
were made, and take up the facts on the Friday and 
Saturday before that convention sat, you will there 
find that speeches were made incendiary in their 
character, exciting that portion of the population, 
the black population, to arm themselves and prepare 
for the shedding of blood. You will alse find that 
that convention did assemble in violation of law, and 
the intention of that convention. was to supersede 
the reorganized authoritics.in the State Government 
of Louisiana, which had been recognized by the Gov- 
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ernment of the United States; and everyman engaged 
in that rebellion in that convention, with the inten- 
tion of superseding and upturning the civil Govern- 
ment which had been recognized by the Government 
of the United Statés, I say that he was a traitor to 
the Constitution of the United States, and hence you 
find that another rebellion was commenced, having 
its origin in the radical Congress.” : 

* So much fortheNew Orleansriot. Andthere was 
the cause and the origin of the blood that was shed; 
and every drop of blood that was shed is upon their 
skirts, and they are responsible for it. I could test 
this thing a little closer, but will not do it here to- 
night. But when you talk about the causes and con- 
sequences that resulted from proceedings of that 
kind, perhaps, as I have been introduced here, and 
you have provoked questions of this kind, though it 
does not provoke me, } will tell you a few wholesome 
things that have been done by this radical Congress 
in connection with New Orleans and the extension 
of the elective franchise. 

*I know that I have been traduced and abused. I 
know it has come in advance of me here as else- 
where, that I have attempted to exercise an arbitrary 
power in resisting laws that were intended to be 
forecd upon the Government; that I had exercised 
that power; that I had abandoned the party that 
elected me, and that I was a traitor, because I exer- 
cised the veto power in attempting and did arrest for 
a time a bill that was called a ‘Freedmen’s Bureaw’ 
bill; yos, that I was a traitor. And I have been tra- 
duced, I have been slandered, I have been maligned, 
I have been called Judas Iscariot, andall that. Now, 
my countrymen, here to-night, itis very easy to in- 
dulge in epithets; it is casy to call a mana Judas, 
and cry out traitor; but when he is called upon to 
give arguments and facts he is very often found want- 
ing. Judas Iscariot! Judas! There was a Judas, 
and he was oneof the twelve apostles. Oh! yes; the 
twelve apostles had a Christ. The twelve apostles 
had a Christ, and He never could have had a Judas 
unless Ile hadhad twelve apostles. IfI have played 
the Judas, who has been my Christ that I have 
played the Judas with? Wasit Thad, Stevens? Was 
it Wendell Phillips? Wasit Charles Sumner? These 
are the men that stop and compare themselves with 
the Saviour; and everybody that differs with them 
in opinion, and to try and stay and arrest their dia- 
bolical and nefarious policy, is to be denounced as a 
Judas.” ig + ig bd is 2 
_ |“ Well, let mo say to you, if you will stand by me 
in this action, if you will stand by me in trying to 
give the people a fair chance—soldiers and citizens- 
to, participate in these offices, God being willing, I 
vili kick them out. Twill kick them out just as fast 
as I can, 

“Tot me say to you, in concluding, that what I 
have said I intended to say. I was not provoked 
into this, and I care not for their menaces, the 
taunts, and the jeers. I care not for threats. I do 
not intend to be bullied by my enemies nor overawed 
by my friends. But, God willing, with your help. I 
win veto their measures whenever any of them come 

o me, 

Which'said utterances, declarations, threats, har- 
angues, highly censurable in any, are peculiarly in- 
decent and unbecoming in the Chief Magistrate of 
the United States, by means whereof said Andrew 
Jobuson has brought the high office of the President 
of the United States into contempt, ridicule, and dis- 
grace, to the great scandal of all good citizens, 
whereby said Andrew Johnson, President of the 
United States, did commit, and was then and there 
guilty of, a high misdemeanor in office. 


Mr. BUTLER. Mr. Speaker, I desire the 
attention of the House for a few moments while 
Lexplain this article. The article has a pre- 
cedent in the trial of Judge Chase. The eighth 
article on that trial was as follows: 


That article obtained more votes on that 


trial than any other. Now, I understand the 
difficulties in the minds of members which pre- 
vented the adoption of this article yesterday. 
Te was feared that the introduction of this ar- 
ticle would protract the trial. First, by the 
attempt on the part of the respondent to prove 
the averments truc ; and, secondly, by calling a 
large number of witnesses to prove the Presi- 
dentdid not speak the words charged. To pre- 
sent the proof on the part of the House of Rep- 
resentatives, we should only have to call the 
stenographers who took each speech, and they 
wouid produce their notes. These men are 


known and can easily be had. The President, 
in rebuttal, could only call certain men to 
swear that he did not say the things alleged. 
But any court in the trial of parties will allow 
onlya limited number of witnesses to be called 
upon such points. In this case the witnesses 
might all be disposed of ina single day. HI 
were conducting the case, after having proved 
by the man who took down the words that he 
took them down as he heard them, their utter- 
ance having been undisputed for two years, I 
would not care if all the citizens of St. Louis, 
of a certain stripe of politics, should swear that 
the President did not say substantially the words 
charged. I would admitthey all would testify 
either that they did not hear them, or did not 
understand them. The last would be very 
likely. Therefore I say there need be no delay. 

Besides, the managers have all this in their 
hands. We have the right to strike out any 
article or decline to produce proofof any article 
or specification. If we find this article would 
cause unprofitable delay we have itin our hands 
to withdraw any portion ofit. It is, therefore, 
within the precedent. It is an article which 
strikes the mind with conviction of great wrong 
of every man who reads it, and there can be 
no doubt of the truth, &c., of its allegations. 
We show, first, that the words are of such a 
character that the language should not be used 
by any man, especially by this man who is 
President. He is also one of the codrdinate 
branches of this Governmént, a character of 
which he cannot divest himself, and he claims 
it on all occasions while using such language; 
and. lastly, concerning another branch of the 
Government, we show the gross, blasphemous, 
and unholy language with which at St. Louis 
he addressed that jeering and drunken crowd. 

Mr. ELDRIDGE. I rise to a point of order. 
Iask whether we are acting under the rule 
adopted in reference to the impeachment or 
acting on a new and independent proposition 
to impeach the President? 

The SPEAKER. What rule? 

Mr. ELDRIDGE. The new rule adopted on 
the 25th of February. 

The SPEAKER. The Chair overrules the 
point of order, and will have the entire rule 
reported. 

‘The Clerk read as follows: 

“ Resolved, That the rules be suspended, and that it 
is hereby ordered as follows: 

“When the committee to prepare articles of im- 
peachmentofthe President of the United Statesreport 
the said articles the ILouse shall immediately resolve 
itself into the Committee of the Whole thereon: 
thatspeeches in committee shall be limited to fifteen 
minutes each, which debate shall continue till the 
next legislative day after the report, to the exclusion 
of all other business except the reading of the Jour- 
nal; thafat three o’clock on the afternoon of said 
second day the fifteen-minutes debate shall cease, 
and the committce shall then proceed to consider 
and vote upon amendments that may be offered 


under the five-minutes rule of debate; but no merely 
pro forma amendment shall be entertained; that at 


four o'clock on the afternoon of said second day the 
committee shall rise and_ report their action to the 
House, which shall immediately and without dilatory 
motions vote thereon: that if the articles of im- 
peachment are agreed on the House shall then 


immediately and without dilatory motions elect by 
ballot seven managers to conduct said impeachment 
on the part of the House ”— 


The SPEAKER. This part of the order of 
the House has been executed. The Clerk will 
now read the concluding part. 

The Clerk read as follows: 


“and that during the pendency of resolutions in the 
House relative to said impeachment thereafter no 
dilatory motions shall be received except one motion 
on each day that the House do now adjourn.” 


The SPEAKER. That is the part the House 
is now acting under. 

Mr. ELDRIDGE. We are now acting under. 
this rule. Now, I find nothing in that rule 
which would authorize the gentleman to pre- 
sent a new article, and to debate that article 
for one hour. This must be an independent 
proposition to impeach the President. 

The SPEAKER. The Chair will endeavor 
to make it plain. The first part of the order 
has already been executed. The part that 
remains to be executed is that during the pend- 
ency of resolutions in the House relative to 
said impeachment: thereatter—that is now— 


no dilatory motions shall be received except 
one motion on each day that the House do now 
adjourn. This additional article of impeach- 
ment is offered by the gentleman from Massa- 
chusetis; and it is a question of privilege 
accruing under the Constitution of the United 
States. It has never been referred to the Com- 
mittee of the Whole, and is not under the fif- 
teen-minutes limitation of debate. It is before ° 
the House, and therefore under the hour rule; ` 
and during the pendency of this article there 
can be only one motion each day that the 
House do now adjourn. : 
Mr. GARFIELD. I desire to ask a ques- 
tion. I notice under the rules adopted by the 
Senate last evening it is ordered, when any 
interlocutory motion shall be made, that each 
Senator may speak once and for not longer 
than ten minutes. Now, I desire to know 
whether the committee have considered the 
question whether if they introduce this article 
as is now proposed—on which I voted in the 
negative last evening, not because I was op- 
posed to it, but from fear it would increase the 
time—there would not be a great many ques- 
tions raised about the admissibility of testi- 
mony; and whether under the rule of the Sen- 
ate, which allows a ten-minutes speech to cach 
of its members, it will not give them an oppor- 
tunity to protract the trial to a most unlimited 
extent? If it will not I am in favor of the 
article; if it will I should certainly be opposed 


to it. 

Mr. BUTLER. Mr. Speaker, there are two 
answers to my friend from Ohio, I am much 
obliged to him for the suggestion he makes, 
because it enables me to speak to the ques- 
tion which troubles him. As to the evidence 
necessary to be admitted under this article, 
there is but one question, and that is only to 
prove the words. You will observe this arti- 
cle does not allege the falsity of the words 
alleged to have been spoken, because, in my 
judgment, it is not in accordance with the 
dignity or proprieties of this House or the 
other House of Congress to allege the facts or 
to try the question of the truth or falsehood 
of an accusation against them, coming from 
whatever source, as that they are not a consti- 
tutional body. Some things must be taken as 
settled, and this is one of them. The grava- 
men of the article, and the only gravamen, is 
that the words were spoken at all, in the man- 
ner and form in which and the purpose for 
which they were spoken, whether true or false. 
No man should be so vile as to use such lan- 
guage against the Congress of the United 
States. No one should go so far wrong as to 
use such denunciations, and especially if that 
person be President of the United States, 

Now, then, in regard to the question whether 
under the ten-minutes rule the members of the 
Senate cannot speak to incidental questions to 
be raised under this article, as long as they 
please and upon as many questions as they 
please, and so protract the trial. My answer 
is, that the moment this article is made the 
foundation or pretext for unreasonable delay, 
then it will be competent for the managers-— 
and for one I should be for it—to withdraw it 
and offer no proof upon it. 

Mr. GARFIELD. Would you withdraw 
parts of it? 
` Mr. BUTLER. Yes, sir. There are three 
specifications; and let me say that the reason 
why the person who drew the article drew it 
with three specifications instead of one entire 
article was that the managers could withdraw 
either specification of the article, or offer proof 
under either. 

Mr. MUNGEN. I rise to a question of 
order. I deny the right of the managers to 
withdraw any article that this House sends to 
them. The gentleman from Massachusetts 
[Mr. Buruer] says itis in their power to pre- 
sent or not to present any one article. 

The SPEAKER. The Chair declines to 
entertain that, as it does not properly come 
before the House at this time. 

Mr. GETZ. Would it be in order to inquire 
whether the attacks of the President upon Con- 
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gress have been half as scandalous and inde- 
cent as the attacks of Congress upon the 
President? _ 

The SPEAKER. It would be in order if 
the gentleman had the floor. 

Mr. BUTLER. I yield to the gentleman 
from Vermont, [Mr. Woopsripes. ] 

Mr, WOODBRIDGE. Iwill not detain the 
House but a moment. I wish simply to say 
now, in order that the gentleman from Massa- 
chusetts (Mr. Burien] may answer the objec- 
tion, that I am opposed to this article for two 
reasons. The first is that if the President of 
the United States is put on histrial under this 
specification it will take a long time, almost 
equal, perhaps, if.the counsel desire it, to the 
Warren Hastings trial, which, I believe, was 
about seven years. For that, if for no other 
reason, I should be opposed to this article. 

The other reason that there is no offense 
charged under which a conviction can be had: 
the article concludes as follows: 

“Which said utterances, declarations, throats, and 
harangues, highly censurable in any, and peculiarly 
indecent and unbecoming in the Chief Magistrate of 
the United States, by means whereof said Andrew 
Johnsen has brought the high office of the President 
of the United States into contempt, ridicule, and dis- 
grace, to thegreat scandal ofall good citizens, whereby 
said Andrew Johnson, President of the United States, 
did commit, and was then and there guilty of, a high 
misdomeanor in ollice.” 

Now, sir, there are under the Constitution 
but two offenses under which a conviction can 
behad, namely: high crimes and misdemeanors. 
Neither of these is charged in this article. It 
is not a crime or misdemeanor in the Presi- 
dent to bring himself into public obloquy be- 
fore the people by reason of his improper 
speech, i is not a crime for him to make re- 
marks when ‘‘ swinging round the circle” or 
elsewhere, that may be distasteful to the Con- 
gress of the United States or that may be very 
improper. I have yet to learn that the Pres- 
ident of the United States, or any civil officer, 
can be impeached, except for a high crime or 
misdemeanor. The gentleman will not pre- 
tend that he has set forth either in this article. 
He only states that the President had bronght 
himself into public disgrace by reason of pub- 
lic speeches which he made before the country. 
Now, all I ask of my friend is that he will so 
frame his article that at least the Senate, sitting 
as a high court of impeachment, may entertain 
it as being properly charged. 

Mr. BUTLER. Mr. Speaker, I am glad 
that this old dogma of non-liability to impeach- 
ment for indictable crimes that J had supposed 
was dead and buried—I knew it stunk (laugh- 
ter]—this idea that the President can only be 
impeached because he has committed some 
indictable crime, has resurrected itself once 
more, so that I shall be able for the first time 
to get a fair blow at it. What is the proposi- 
tion of those gentlemen who insist that the 
President can be impeached for those acts only 
which are indictable as crimes under some 
statute? 


Mr. WOODBRIDGE. I desire to say to the | 


gentleman—~— 

Mr. BUTLER. I decline to yield. Now, 
what is this proposition? The proposition is 
this, that for the lowest degree of indictable 
crime, to wit: an assault and battery, or, as a 
friend suggests, selling liquor without license, 
the President of the United States may be im- 
peached, but he cannot be impeached when he 
usurps the liberties of the people, because there 
is no indictment under any statute against that. 
He may be impeached for selling liquor with- 
out a license, but he cannot be impeached if 
he gets into an.open barouche with two aban- 
doned women, one on cach side of him, roaring 
drunk, and vides up and down Pennsylvania 
avenue, because there is no statute that I know 
of against that. He cannot be impeached for 
any violation of public decency which does not 
happen to be‘an indictable crime. Ie cannot 
be impeached for debasing his highoffice. The 
statement of this proposition is its best refuta- 
tion. Here let me say to my friend from Ver- 
mont that I have not charged in this article that 
the President has brought. himself into ridicule 
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and contempt. If he had only done that I 
should. have been quite willing to. let him go 
unpunished, [laughter,] but I do say that he 
broughtthe high office which he fills—no, which 
he oceupies—into sovereign disgrace, ridicule, 
and contempt, so that it is hardly respectable 
for a decent man to fill hereafter; and is not 
that an impeachable misdemeanor? I do not 
stand upon this point on. the weight of author- 
ity of my own words alone. I stand upon the 
authority of one of the best lawyers that ever 
sat upon the bench, Judge Story, of the Su- 
preme Court of the United States, who uses 
these words to define what isimpeachable: 

* It is a proceeding, probably the fairest that could 
be devised, by which the people, through the action 
of that branch of the Government which most directly 
and fully represents themselves, call in question the 
fitness of their public officers, and dismiss them if 
unfit.”—Story on the Constitution, sec. 810. 

Now, is there any one in this House, or out- 
side of this House anywhere in the country, 
who would vote that Andrew Johnson is a 
“fit? man-to be President of the United 
States? Who will say “ay’’ to that any- 
where? This article has been drawn exactly 
within the precedent of Judge Chase’s case. 
Of all the great lawyers who defended Judge 
Chase—and he had one, Mr. Wirt, who argued 
two days in succession for him—no one ven- 
tured to say to the Senate that that article; if 
proved, was not a misdemeanor within the 
provisions of the Constitution. 

Mr. ELDRIDGE. Mr. Speaker 

Mr. BUTLER. I cannot yield. 

Mr. ELDRIDGE. I wish to ask the gen- 
tleman a question simply. 

Mr. BULLER. Oh, I yield for a question. 

Mr. ELDRIDGE. That is all I wish. I 
desire to ask if the opinion of Judge Story, 
which he has quoted, is not in direct conflict 
with the decision of the United States Supreme 
Court upon this very point? 

Mr. BUTLER, 1 can answer that. No, 
sir; no. The Supreme Court never has de- 
cided that question. They have decided a 
great many other things, but not that. It is 
not within their jurisdiction to decide it. This 
great question is to be decided only here at 
first, and lastly in the highest court in the 
land, the Senate of the United States, sitting 
in its judicial capacity, for I will not use the 

hrase ‘fas a high court of impeachment.’ 

f the Supreme Court should undertake to 
decide it its decision should be brushed, away 
as a cobweb, because that court can have no 
jurisdiction over the question, for the judges 
themselves are liable for that very opinion to 
be impeached before that higher court, the 
Senate of the United States, sitting ag a court 
upon a question of impeachment. 

Now, a single word upon the other point 
suggested by the gentleman from Vermont, 
whether we can afford to give to this question 
the needed time. I repeat that while we have 
in the articles which we already have presented 
good, strong law, good, indictable crimes, and 
in one or two of them, I doubt whether crimes, 
but still impeachable misdemeanors, yet we 
have only presented to the Senate and country 
the bones and sinews of the offenses of An- 
drew Johnson. I want to clothe those naked 
bones and sinews with flesh, enliven them 
with blood, and show him as he is, the living, 
quivering sinner that he is, before this coun- 
try. Why, sir, hereafter, when posterity'shall 
come to examine our proceedings of this day, 
if they read only the articles which we have 
heretofore presented, they will wonder why, 
even with so good a case as we have upon 
Mere questions of technical law, we under- 
took, without other provocation, to bring this 
prosecution against a good and great man, as 
the President, without other proof or allegation, 
ought to be presumed to have been. 

Now, if on the same page with all these 
technical offenses we spread upon the record 
his character, described in living words which 
shall burn like fire, as spoken by himself then 


yi 


if, in the language of a Democratic friend of | 


his, we send +‘ Andrew Johnson down to pos- 
terity as a representative man of this age,” 


| manner of man he was. 


we shall also put on him a label; which shall 
stick to him for all time, to describe of what 
When the ephemeral 
publications of this day shall have passed away 
and been forgotten then his great crimes ‘will 
escape meh’s minds, and they will remember - 
only his great fall and condign punishment, 
and wonder at the apparent and comparative 
harmlessness of his offenses as they stand re- 
corded, unless we show them the man as heis 
and is known to us his contemporaries. f 

But if we place this article side by side with 
the articles setting forth his technical crimes 
we show to all posterity the justification for 
our action; and they will only wonder why we 
bore with him solong. If we leave the articles 
as they now stand posterity may well wonder 
why we struck him at all. If-we add this 
article they will wonder why we were so patient 
and long suffering. 

I now yield for a few minutes to my friend 
from Iowa, [Mr. Witsoy,] one of the mana- 
gers, and then I shall feel myself constrained 
to bring this House to a vote on this article b 
calling the previous question. : 

The SPEAKER. For how longa time does 
the gentleman yield? : 

Mr. BUTLER. I will ask the gentleman 
from Iowa how long a time he wants? 

Mr. WILSON, of Iowa. I suppose I can 
say all I desire to say in ten minutes. 

Mr. BUTLER. I would inquire of the 
Chair how much time I now have? 

TheSPEAKER. Thegentleman’s hour will 
expire in thirty-five minutes. 

Mr. BUTLER. I will yield to the gentle- 
man from Iowa for the time he asks, ten min- 
utes. 

Mr. WILSON, of Iowa. The gentleman 
from Massachusetts [ Mr. BUTLER] stated, when 
he reported this article to the House, that one 
member of the board of managers dissented 
from it. Iam that dissenting member. I be- 
lieve that the” case embraced in the articles 
adopted yesterday is one on which we can con- 
vict Andrew Johnson, Presidentof the United 
States, and dismiss him from his office. Ihave 
faith in the completeness of that case. I am 
free to say, as was said by the chairman of the 
committee on the preparation of articles of 
impeachment, [Mr. Bourweu.,] when they 
were first presented to this House, that if we 
cannot obtain a conviction on those articles 
we will not probably obtain a conviction on 
any. 

But, in order to satisfy some gentlemen who 
thought that we had better have something 
more embraced in the case to be presented by 
the House, I have agreed to one more article, 
which has not yet. been reported from the board 
of managers. That goes as far toward open- 
ing the door for a prolongation of this pro- 
ceeding as I feel willing to go. 

It must be remembered that while we con- 
trol the proceeding in its present stage, and 
may prolong it or cut it short at our will, when 
we enter upon this trial before the Senate as a 
board of impeachment we will have control 
of but one side of the case. We are not to 
determine what questions the counsel for the 
defense may raise, how many they may raise, 
how much time they may take in their consider- 
ation, what witnesses may be introduced, or 
what evidence they may offer. That belongs 
to them and for the courtto determine. There- 
fore, while, as I have said, we ean now control 
the matter here, we will have control of butone 
side of the case when we come before the Senate. 

Again, the gentleman from Massachusetts 
[Mr. BUTLER] says that he has a precedent for 
this article in the case of the impeachment of ° 
Justice Chase. But does not the gentleman 
remember the result which the court reached 
upon: that article? It resulted in the acquittal 
ot Judge Chase. If, then, the precedent is 
worth anything at all, it is worth something as 
a warning to us not now to try in the Senate 
that which failed there once betorey 

I would also call the attention of the gen- 


‘tleman from Massachusetts to this difference 


between the Chase case and ‘the‘ease of thé 
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President. The utterances of Judge Chase, 
upon which was founded the article to which 


the gentleman refers, came from his lips while | 


he was sitting upon the bench presiding as a 
judge over a United States court; they were 
not the utterances of Judge Chase as an indi- 
vidual from the steps or the balcony of some 
hotel inthe city of Baltimore. ‘Therefore there 
is a very wide difference between that case and 
the one which the gentleman now proposes to 
carry to. the Senate for trial. It is nowhere 
asserted or proved that those utterances of 
Andrew Johnson, reprehensible, outrageous, 
improper, and in some cases infamous, as they 
were, were uttered by him while he was dis- 
charging the duties of his office, as Judge Chase 
was discharging the duties of his when he ut- 
tered the language upon which was based the 
article to which the gentleman refersas a prece- 
dent. Let us, then, before we undertake to 
run this parallel, remember that it is not com- 

ete. ` i 

Now, this House knows my views perfectly 
well with regard to the law governing this 
case. Yet from the first I have said that, inas- 
much as it is an open question in this country 
whether other offenses than those defined by 
statute are impeachable, 1 would be willing to 
let the question go to the court of impeachment 
in order that the doctrine may be settled as to 
whether the power of impeachment in this 
country includes all common-law offenses, 
as well as offenses delined by statute. I am 
willing, I say, to let that question be decided 
by that court, for by that court alone can it 
be determined. But I beg the gentleman 
from Massachusetts, and I beg this House, to. 
remember that if, under the article which he 

roposes, the counsel for the. defense of the 

resident should be disposed to prolong the 
trial, there could be very little limit except by 
a resort tothe means which the gentleman has 
suggested, an abandonment of the article. 

Well, sir, if that article be abandoned what 
shall we have leit? ‘The case which we have 
already made up? Would the gentleman aban- 
don the article if he did not believe that there 
would be remaining in the case sullicient mat- 
ter on which to convict the President? And 
if the gentleman believes there is in the re- 
maining articles enough on which to convict 
Mr. Johnson, why should we load down the 
record with this additional article? ft is a 
conviction ‘we desire, because we believe the 
President is guilty of the crimes and misde- 
meanors with which we have charged him. If 
our articles charge him properly with crimes 
and misdemeanors, upon which a conviction 
can be obtained, it can be obtained in. less 
time, with more satisfaction to the country, 
and with greater,regard to the other interests 
of the country upon the articles already 
adopted by the House, and one other which 
may be reported from the commiitee. 

This, sir, is all I desire to say on this occa- 
sion. I will not enter into a discussion of the 
questions of law involved. 1 have made these 
remarks by way of suggestion that as a matter 
of proper caution we keep this ease in such a 
shape that it may be disposed of in reasonable 
time. 

Mr. BUTLER. The reasons stated by the 
gentleman from Jowa | Mr. WiLsox | have been 


fairly and properly put before the House; and | 


they deserve a fair and reasonable considera- 
tion. I propose to answer the first point he 
makes; that is as to the applicability of the 
precedent 1 have cited. It is true that Judge 
Chase made that “inflammatory political ha- 
rangue’’ upon the beuch. But a judge exer- 
cises his office only while on the bench, while 
the President of the United States can always 
exercise his office, can exercise it wherever he 
may be. He can never divest himself of that 
high character. He is the President of the 
United States, clothed with the high dignity of 
his office, when he stands upon the balcony of 
the hotel at St. Louis as well as when he sits 
in the East Room of the White House. He 
always is au officer of the Government of the 
United States, never dying in that capacity, 


moment the bullet. of the assassin deprives 
him of life. 

Now, I want to call the attention of my friend 
from Iowa to the fact that in 1862 this House | 
impeached Judge Humphreys, of Tennessee, 
upon the complaints of Andrew Johnson him- 
self, for making a political speech on the stump 
on the 19th of December, 1860. Before the 
commencement of the war, before Sumter was 
fired on, before South Carolina had seceded, 
Judge Humphreys made a speech at Nashville; 
and in that speech—— : 

Mr. WILSON, of Iowa. The gentleman will | 
excuse me for interrupting him. I desire to 
correct him. ‘The speech made by Judge 
Humphreys was after the passage of the ordi- 
nance of secession by South Carolina; after 
South Carolina had levied war upon the United 
States by arraying armed men under the 
authority of the State in hostility to the United 
States Government. 

Mr. BUTLER. Quis custodiet custodeam ? 
Who shall correct the corrector? Who shall 
keep the keeper? Why, sir, on the 19th of 
December, 1860, when Judge Humphreys made | 
that speech, will any one say that war was 
raging between this Government and South 
Carolina? 

Mr. WILSON, of Iowa. The gentleman will 
pardon me. I stated that war had been levied, 
levied by the assembling of hostile bodies of 
armed men. 

Mr. BUTLER. I hope the gentleman will | 
remember what was the day on which Ander- 
son left Fort Moultrie for Kort Sumter. That 
was after this speech of Judge Humphreys. | 
‘Now, what was thespeech? The speech simply 
was that the State of Tennessee had the right 
to secede—a declaration that Calhoun and his 
followers had made everywhere in the Jast 
thirty years. Yet Andrew Johnson thought it į 
was so foul a political wrong that he com- 
plained to this House, and West H. Humph- 
reys was arraigned on that charge, as well as 
on the charge that he had appropriated the 
property of Andrew Johnson. He failed to 
prove the last charge, but West H. Humph- 
reys was found guilty on the first charge, and 
dismissed from his office of judge. Am I not 
right? I commend now the same chalice to 
the lips of Andrew Johnson. 

Mr. WILSON, of Iowa. The ordinance of 
secession was passed on the 17th of Decem- 
ber, and this speech was made on the 29th of 
December. 

Mr. BUTLER. Thave not said a word as 
to when the ordinance of secession was passed. | 
No war had then been levied. No war had 
begun in Tennessee at that time. This was a 
mere political speech. 

Again, thegentleman seeks to blind this House 
to the true issue by affirming that Judge Chase 
was not convicted. I agree that he was not; 
but I say again to this House, there were more 
votes of guilty upon this article than on any | 
other. Iam certain I am right on that point, 
for I have the book before me. I repeat 
that on this article—and there were seven 
others—more votes were given against Judge 
Chase than upon any other. And what is a | 
little remarkable, this was the only one where | 
there was not a strict party vote. He could | 
not carry all his party even on that article. 

The trouble is this: the gentleman still holds 
to his notion that there must be some indictable 
crime committed in order that there may be | 
an impeachable offense. j 

The gentleman has been “ taking tithes of 
mint and anise aud cummin, and neglecting the | 
weightier matters of the law. He would not 
object to this if he had not about him the lin- | 
gering ghost of ‘‘indictable crimes.’’ That is ! 
where the trouble comesin. I have never had | 
any difficulty in my own mind on the subject. | 
T have agreed to hisarticles of contrary indict- 
able crimes. I think we may convict on them. 
I hope and believe we shall. I want this arti- | 
cle, however, to go down to posterity as one 
justification, showing the manner of man we | 


had to deal with; and I pledge myself, with 


; acquittal, 


because another steps into his position the || the aid, and the able aid, of my friend from 


Towa, and I acknowledge his ability, wè sill 
try this case within one day of five hours. 

I have no idea there will be any such delays 
as we feared here. Excellent, able counsel, 
who have reputations of their own, both pro- 
fessional and personal, will be employed to 
defend Andrew Johnson.. They ere to do this 
in the face of the country, and there is no. man 
who depends upon his professional. reputation 
who will call witnesses merely for the purpose 
of delay. He dare not do it. Therefore 
you need not fear any of such delays. When 
it comes to the question of proof, if there be 
too great delay, we can withdraw it; but the 
article will go down to posterity as a charge 
that stood upon the public journals uncontra- 
dicted for two years, and that we only with- 
drew it because there was not time in which to 
examine it. ; 

J trust the House will sustain the action of 
the board of managers, which is unanimous 
with the exception of my friend; and that. it 
will also sustain the managers in reporting 
another article which will be reported as soon 
as we dispose of this. 

I take leave to read the article on which 
West H. Humphreys was convicted, to show 
another precedent for the article before the 
House: 

“ That, regardless of his duties as a citizen of the 


United States, and unmindful of the duties of his 
said oflice, and in violation of the sacred obligation 
of his official oath, *to administer justice without 
respect to persons,’ ‘and faithfully and impartially 
discharge all the duties incumbent upon himas judge 
of the district court of the United States for the sev- 
oral districts of the State of ‘Tennessee, agreeable to 
the Constitution and laws of the United States,’ the 
said West ll, Humphreys, on the 29th day of Decem- 
ber, A. D. 1860, in the city of Nashville, in said State, 
the said West Ll. Humphreys then being a citizen of 
the United States, and owing allegiance thereto, and 
then and there being judge of the district court of 
the United States tor the several districts of said 
State, at a public meeting on the day and year last 
aturesaid, held in said city of Nashville, and in the 
hearing of divers persons then there present, did 
endeavor by public speech to incite revolt and re- 
bellion within said State against the Constitution 
and Government of the United States, and did then 
and there publicly declare that it was the right of 
the people of said State, by an ordinance of seces- 
sion, to avsolve themselves trom all allegiance to the 
Government of the United States, the Constitution 
and laws thereof,” 

Precisely what we charge Andrew Johnson, 
I yield to the gentleman from Mlinois, [Mr. 
Locay. ] 

Mr. LOGAN. Mr. Speaker, I do not de- 
sire to discuss the legal proposition, but I want 
to say a word or two upon the question before 
the House. 1am really. very sorry to see any 
difference of opinion on this matter between 
any of the managers on the part of the House. 
I supposed this proposition would pass this 
body without any objection on the part of the 
committee or its friends. Now, sir, although 
it is not always the case that you can convict 
a man on every count on an indictment, I do not 
suppose there is a lawyer in this House who 
will say that he ever knew a man to fail to be 
convicted because there were too many counts 
in the indictment against him. Your evidence 
may sometimes go beyond the counts or the 
charges you have made, but if you have enough 
of them you can catch him on some one. I 
believe no one will deny that proposition. 

Now, | believe we can convict Andrew John- 
son on the counts or charges that we have. 
Indeed, I have no doubt of it. But other per- 
sons may not entertain the same opinion that 
I do. Surely, therefore, adding an article or 
count to the indictment will not procure his 
Therefore | cannot see what injury 
ean be done to the case by the addition. 

Now, in answer to the suggestion made a 
little while ago that the managers on the part 


! of the House would have no right to withdraw 


any count or article, if the gentleman from 
Ohio {Mr..Muncey] is a lawyer he should 
know that the managers become the attorneys 
or prosecutors for the House on behalf of the 
people of the country, and ag such they have 
aright to introduce proof in support of one 
article or of two articles or in support of each 
and all the articles that have been preferred 
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against the President. They may introduce 
proof in support of only one article and may 
withhold all proof.in regard to the others. 
That is a question for them to determine as 
prosecuting attorneys before the court of im- 
peachment. 

Mr. MILLER. Do I understand the gen- 
tleman to say that if they should give some 
evidence on one of the charges they could 
withdraw. it so as to prevent the accused from 
rebutting the evidence given against him ? 

Mr. LOGAN. No, sir; I did not say that 
atall. I said that the managers might intro- 
duce evidence to. support one count or one 
article, and if they deemed that evidence suffi- 
cient fora conviction under the article they 
might abandon all the other articles by intro- 
ducing no further testimony. That I take to 
be sound law. 

Now, sir, although I admit that my friend 
from Iowa, [Mr. Wiuson, ] the chairman of the 
Judiciary Commnittee, isa good lawyer, yet it 
does seem strange to me that he should become 
so technical in regard to everything that comes 
before the House-as to seem to require that the 
law must beas he lays it down, or else it cannot 
be law at ali. That does not seem to me to be 
a very good rule. Now, Iam in favor of the 
article drawn by my friend from Towa [ Mr. Wrt.- 
son] and of the article of the gentleman from 
Massachusetts [Mr. Burien] too, not because I 
admire either gentleman more than the other, 
not because one may be a better lawyer than 
the other, but because I think both articles are 
proper, and because I know that either of them 
can be withdrawn at any time we desire to do 
so. Hence I do not see any injury that can be 
done by having these additional articles. 

The gentleman says we can convict the Pres- 
ident upon what articles we have. I grant it. 
But he says we do not want any others. Now, 
I take the position that, though we can convict 
on the present articles, it will do no harm to 
have others. Because, if we can convict on 
those we have, our case is not injured by having 
more; but if we fail to convict on the present 
articles, and have no more, then we fail entirely. 
Hence I say we are doing ourselves no harm 
by having additional articles in this case. 
Whether we desire to proceed under them all 
or not is a different question, and one that can 
only rise when we come to examine the testi- 
mony as applicable to the other articles. We 
can then determine whether it is expedient to 
go further or not. 

Mr. BUTLER. Icall the previous question. 

The previous question was seconded and the 
main question ordered. 

Mr. NICHOLSON and Mr. HOLMAN de- 
manded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 87, nays 43, not voting 
59; as follows: 

YEAS—Messrs. Allison, Ames, James M. Ashley, 
Baldwin, Banks, Beaman, Beatty, Bingbam, Blaine, 
Blair, Boutwell, Broomall, Butler, Cake, Churchill, 
Reader W. Clarke, Sidney Clarke, Cobb, Cook, Cul- 
lom, Donnelly, Driggs, Eggleston, Eliot, Farnsworth, 
Ferriss, Ferry, Garfield, Gravely, Halsey, Harding, 
Higby, Dill, Hooper, Hopkins, Chester D. Hubbard, 
Hulburd, Ifunter, Ingersoll, Judd, Julian, Kelley. 
Kelsey, Kitchen, Koontz, George V. Lawrence, Wil- 
limn Lawrence, Lincoln, Loan, Logan, Loughridge, 
Lynch, McCarthy, McClurg, Mercur, Miller, Moore, 
Morrell, Myers, Newcomb, O'Neill, Orth, Perham, 
Pike, Polsley, Raum, Sawyer, Schenck, Scofield; 
Shanks, Spalding, Starkweather, Thaddeus Stevens, 
Yaffe, ‘Taylor, Thomas, Trowbridge, Twichell, Upson, 
Van Aernam, Robert T. Van Horn, Van Wyck, 
Ward, Cadwalader C. Washburn, William B. Wash- 
burn, Welker, and Thomas Williams—87. 

NAYS-—Messrs. Adams, Archer, Delos R. Ashley, 
Barnum, Beck, Brooks, Burr, Cary, Coburn, Bld- 
ridge, Golladay, Griswold, Grover, Haight, lolman, 
Hotchkiss, Humphrey, Johnson, Jones, Kerr, Knott, 
Laflin, Mallory, Marshall, Marvin, McCormick, Mor- 
gan, Mungen, Niblack, Nicholson, Pomeroy, Pruyn, 
Ross, Sitgreaves, Smith, Stewart, Taber, Lawrence S. 
Trimble, Van Trump, James F. Wilson, Jobn Ñ 
Wilson, Windom, and Woodbridge—43. 

NOT VOTING—Messrs. Anderson, Arnell, Axtell, 
Bailey, Baker, Barnes, Benjamin, Benton, Boyer, 
BGromwell, Buckland, Chanler, Cornell, Covode, 
Dawez, Dixon, Dodge, Eckley, Ela, Fields, Finney, 
Fox, Getz, Glossbrenner, Hawkins, Asahel W. Hub- 
bard, Richard D. Hubbard, Jenckes, Ketcham, May- 
nard, McCullough, Moorhead, Morrissey, Mullins, 
Nunn, Paine, Peters, Phelps, Pile, Plants, Poland, 


Price, Randall, Robertson, Robinson, Selye, Shella- 
barger, Aaron F. Stevens, Stokes, Stone, John Trim- 
ble, Van Auken, Burt Van Horn, Elihu B. Wash- 
burne, Henry D. Washburn, William Williams. 
Stephen F. Wilson, Wood, and Woodward—ad, 


So the tenth article was agreed to. 

During the roll-call, 

Mr. TABER stated that Mr. BARNES was 
unavoidably detained from the House; if pres- 
ent he would have voted in the negative. 

Mr. ECKLEY stated that he was paired with 
Mr. MeCuttoveu, who would have voted in 
the negative, and he, Mr. Ecxuey, in the 
affirmative. 

The result of the vote was announced as 
above recorded. 

Mr. BINGHAM. I am unanimously in- 
structed by the board of managers to report 
the additional article, which I send to the 
Clerk’s desk, and to put the same upon its 
passage. 

The Clerk read as follows: 


ARTICLE XI. 

That said Andrew Johnson, President of the Uni- 
ted States. unmindful of the high duties of his office 
and of his oath of office, and in disregard of the 
Constitution and laws of the United States,did here- 
tofore, to wit: on the 18th day of August, 1866, at 
the city of Washington, and the District of Co- 
lumbia, by public specch, declare and aflirm in sub- 
stance, that the ‘fhirty-Ninth Congress of the Uni- 
ted States was not a Congress of the United States 
authorized by the Constitution to exercise legislative 
power under the same; but, on the contrary, was a 
Congress of only part of the States, thereby denying 
and intending to deny that the legislation of said 
Congress was valid or obligatory upon him the said 
Andrew Johnson, except in so far as he saw fit to 
appoye the same, and also thereby denying and in- 
tending to deny the power of the said Thirty-Ninth 
Congress.to propose amendments to the Constitution 
of theUnited States; and, in pursuanec ofsaid declar- 
ation, the said Andrew Johnson, President of the 
United States, afterward to wit: on the 2ist day of 
February, 1868, at the city of Washington in the Dis- 
trict of Columbia, did unlawfully and in disregard 
of the requirements of the Constitution, that he 
should take care that the laws be faithfully exccuted, 
attempt to prevent the execution of an act entitled 
“An actregulating the tenure of certain civiloffices,” 
passed March 2, 1867, by unlawfully devising and 
contriving and attempting to devise and contrive 
means by which he should prevent Edwin M. Stan- 
ton from forthwith resuming the functions of the 
office of Secretary for the Department of War, not- 
withstanding the refusal of the Senate to concur in 
the suspension therefore made by said Andrew John- 
son, of said Edwin M. Stanton from said office of 
Secretary for the Department of War, and also by 
further unlawfully devising and contriving and at- 
tempting to devise and contrive means then and 
there to prevent the execution of an act entitled 
“An act making appropriations for the support of 
the Army for the fiseal year ending June 30, 1868, 
and for other purposes,” approved March 2, 1867, and. 
also to prevent the exccution of an act entitled “An 
act to provide for the more efficient government of 
the rebe] States,” passed March 2, 1867; whereby the 
said Andrew Johnson, President of the United States, 


did then, to wit: on the 2lst day of February, 1868, ` 


at the city of Washington, commit and was guilty of 
a high misdemeanor in oflice. 


Mr. BINGHAM. I desire to say to the 
House that the board of managers unanimously 
agree to that article, and direct me to put it 
upon its passage. 1 call the previous question. 

Mr. BROOKS. F rise to ask if that article 
has been printed? 

The SPEAKER. The Chair thinks not. 

Mr. BROOKS. I think it better to vote it 
without its being printed. 

Mr. ELDRIDGE. Would not the House 
now consent that my protest shall now come 
in? It seems tome the statements in that pro- 
test are now true, if they were not true this 
morning. I think the gentleman from Massa- 
chusetts [Mr. Dawes] would not deny their 
truth now. 

Objection was made. ; 

The question was upon seconding the call for 
the previous question. 

The previous question was seconded, and 
the main question was ordered; which was 
upon agreeing to the article. 

Mr. BURR and Mr. KERR called for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. ELDRIDGE. I ask that the article be 
read again. 

The SPEAKER. It will be read again if 
there be no objection; although it has already 
been read once at this stage. 

Mr. KELSEY. I object to its being read 
again at this time. 


ative—yeas 108, nays 32, not “voting 49; as 
follows: 

YEAS—Messrs. Allison, Ames, Delos R. Ashley, 
James M. Ashley, Baldwin, Banks, Beaman, Beatty, 
Bingham, Blaine, Blair, Boutwell, Broomall, But- 
ler, Cake, Churchill, Reader W. Clarke, Sidney 
Clarke, Cobb, Coburn, Cook, Cornell, Cullom, Dixon, 
Donnelly, Driggs, Eggleston, Eliot. Farnsworth, Fer- 
riss, Ferry, Garfield, Gravely, Griswold, Halsey, 
Iarding, Higby, Hill. Hooper, Hopkins, Chester D. 
Hubbard, Hulburd, Hunter, Ingersoll, Jenckes, Judd, 
Julian, Kelley, Kelsey, Ketcham, Kitchen, Koontz, 
Laflin, George V. Lawrence, William Lawrence, Lin- 
eoln, Loan, Logan, Loughridge, Lynch, Mallory, 
Marvin, McCarthy, McClurg, Mercur, Miller, Moore, 
Morrell, Myers, Newcomb, O'Neil, Orth, Paine, 
Perham, Pike, Plants, Poland, Polsley, Pomeroy, 
Price, Raum, Robertson, Sawyer, Schenck. Scofield, 
Shanks, Smith, Spalding, Starkweather, Thaddeus 
Stevens, Taffe, Taylor, Thomas, Trowbridge, Twieh- 
ell, Upson, Van Aernam, Robert T. Van Horn, Van 
Wyck, Ward, Cadwalader C. Washburn, William B. 
Washburn, Welker, Thomas Williams, James F. Wil- 
son, John T. Wilson, Windom, and Woodbridge—108. 

NAYS—Messrs. Adams, Archer, Barnum, Beck, 
Brooks, Burr, Cary, Eldridge, Getz, Golladay, Grover, 
Haight, Holman, Hotchkiss, Humphrey, Johnson, 
Jones, Kerr, Knott, Marshall, McCormick, Morgan, 
Mungen, Niblack, Nicholson, Pruyn, Ross, Sit- 

reaves, Stewart, Taber, Lawrence S. Trimble, and 
v an Trump—32. 

NOT VOLING—Messrs, Anderson, Arnell, Axtell, 
Bailey, Baker, Barnes, Benjamin, Benton, Boyer, 
Bromwell, Buckland, Chanler, Covode, Dawes, 
Dodge, Eckley, Ela, Fields, Finney, Fox, Gloss- 
brenner, Hawkins, Asahel W. Hubbard, Richard D. 
Hubbard, Maynard, McCullough, Moorhead, Mor- 
rissey, Mullins, Nunn, Peters, Phelps, Pile, Randali, 
Robinson, Selye, Shellabarger, Aaron F. Stevens, 
Stokes, Stone, John Trimble, Van Auken, Burt Van 
Horn, Elihu B. Washburne, Henry D. Washburn, 
William Williams, Stephen F. Wilson, Wood, and 
Woodward—49, 


So the eleventh article was agreed to. 

During the call of the roll, 

Mr. LAFLIN said: My colleague, Mr. 
BAILEY, is detained at his room by sickness. 

Mr. HOLMAN said: I desire to state that 
the gentleman from Pennsylvania, Mr. GETZ, 
has been called away from his seat; if he were 
here he would vote in the negative. 

Mr. LOAN said: My colleague, Mr. Bex- 
JAMIN, is paired with Mr. Boyer upon this 
question. If my colleague were present he 
would vote in the affirmative. 

Mr. SAWYER said: My colleague, Mr. 
Parse, has been unexpectedly called away. 
If he were here he would vote in the affirm- 
ative, 

The vote was announced as above recorded. 

Mr. BINGHAM moved to reconsider the 
vote by which the article was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


Mr. BINGHAM. I move that the two 
articles just agreed to be printed, with the 
articles agreed to by the House yesterday. 

The motion was agreed to. 


Mr. BINGHAM. _I offer the following res- 
olutions, and upon them I call the previous 
question. 


Resolved, That tho articles agreed to by the Houso 
this day, together with those adopted by the House 
on yesterday, to be exhibited in the name of the 
House of Representatives and of all the people of 
the United States, agninst Andrew Johnson, Presi- 
dent of the United States, in maintenance of their 
lopeachment against him for high crimes and mis- 
demeanors in office, be carried to the Senate by tho 
managers appointed to conduct saidimpeachment. 

Resolved, That the managers on the part of the 
House, in the matter of the impeachment of the 
President, be, and hereby are, anthorized to appoint 
aclerk anda messenger, to be paid for their services 
at the usual rates during the time that they are em- 
ployed; and that the managers have power to send 
for persons and papers. : 

The previous question was seconded and the 
main question ordered. 

Mr. BROOKS. I would inquire what pow- 
ers it is intended shall be exercised by confer- 
ring this authority to send for persons and 
papers? : 

Mr. BINGHAM. The powers usually: ex- 
ercised by the House of Representatives in 
cases of this kind. 

Mr. BROOKS. ‘Have not the Senate all the 


necessary power already? 


1868. 
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Mr. BINGHAM. The power to send for 
persons and papers was definitely given before 
to the committee to prepare and report articles 
of impeachment. The same power certainly 
ought to be given to the board of managers. 

Mr. BROOKS. I object to this general au- 
thority to committees to investigate conversa- 
tions and matters of that kind. 

The question was upon agreeing to the res- 
olutions offered by Mr. BINGHAM. 

Mr. KERR. Upon that question I ask for 
the yeas and nays. 

The question was taken upon ordering the 
yeas and nays ; and upon a division there were— 
ayes 21, noes 95; not one fifth voting in the 
affirmative. ý 

Before the result of the vote was announced, 

Mr, HOLMAN called for tellers on ordering 
the yeas and nays. 

Tellers were ordered; and Mr. HOLMAN and 
Mr. Bruyeuam were appointed. , 

The House again divided; and the tellers 
reported that there were—ayes twenty-nine, 
noes not counted. 

So (the affirmative having more than one 
fifth of the last vote) the yeas and nays were 
ordered. 

Mr. HIGBY. I move that the House now 
adjourn. 

On the motion there were—ayes thirty-four, 
noes not counted. 

So the motion was not agreed to. 


The question was taken on the resolutions 
offered by Mr. Bincuam; and it was decided 
in the affirmative—yeas 96, nays 27, not vot- 
ing 66; as follows: 


YRAS—Messrs. Allison, Ames, Delos R. Ashley, 
James M. Ashley, Baldwin, Banks, Beaman, Beatty, 
Bingham, _ Blaine, Boutwell, Broomall, Butler, 
Churchill, Reader W. Clarke, Sidney Clarke, Cobb, 
Cook, Cullom, Dawes, Dixon, Donnelly, Driggs, I 
gleston, Eliot, Farnsworth, Ferriss, Ferry, Garfield, 
Gravely, Griswold, Halsey, Harding, Higby, Hill, 
Hooper, Hopkins, Chester D. Hubbard, Hulburd, 
Hunter, Ingersoll, Jenckes, Judd, Julian, Kelley, 
Kelsey, Ketcham, Kitchen, Koontz, Laflin, George 
V. Lawrence, William Lawrence, Lincoln, Loan, 
Loughridge, Lynch, Mallory, Marvin, McCarthy, 
McClurg, Mercur, Milicr, Moore, Morrell, Myers, 
ONeill, Orth, Perham, Polsley, Pomeroy, Price, 
Raum, Robertson, Sawyer, Schenck, Scofield, Shanks, 
Smith, Starkweather, Thaddeus Stevens, Tatie, Tay- 
lor, Thomas, Twichell, Upson, Van Aernam, Robert 
T. Van Horn, Ward, Cadwalader C. Washburn, Wil- 
jiam B. Washburn, Welker, Thomas Williams, James 
F. Wilson, John T. Wilson, Windom, and Wood- 
bridge—96. 

NAYS—Mesasrs. Barnum, Beck, Brooks, Burr, Cary, 
Eldridge, Golladay, Grover, Haight, Holman, Hotch- 
kiss, Humphrey, Johnson, Jones, Kerr, Knott, Mar- 
shall, McCormick, Morgan, Niblack, Nicholson, 
Pruyn, Ross, Sitgreaves, Taber, Lawrence S. Trim- 
ble, and Van Trump—27. 

NOT VOTING—Messrs, Adams, Anderson, Archer, 
Arnell, Axtell, Bailey, Baker, Barnes, Benjamin, 
Benton, Blair, Boyer, Bromwell, Buckland, Cake, 


; 
z 
ig- 


Chanler, Coburn, Cornell, Covode, Dodge, Eckley, 
la, Fields, Finney, Fox, Getz, Glossbrenner, Haw- 


kins. Asahel W. Hubbard, Richard D. Hubbard, 
Logan, Maynard, McCullough, Moorhead, Morrissey, 
Mullins, Mungen, Newcoinb, Nunn, Paine, Petors, 
Phelps, Pike, Pile, Plants, Poland, Randall, Robin- 
son, Selye, Shellabarger, Spalding, Aaron F. Stevens, 
Stewart, Stokes, Stone, Jonn Trimble, Trowbridge, 
Van Auken, Burt Van Horm, Van Wyck, Elihu B 

Washburne, Henry D. Washburn, William Williams, 
Stephen F. Wilson, Wood, and Woodward—66. 


So the resolutions were adopted. 

During the roll-call, 

Mr. O NEILL said: On dfi these questions 
my colleague, Mr. RANDALI is paired with Mr. 
fiupsarp, of Lowa. 

The result of the vote was announced as 
above stated. 

Mr. LOGAN moved to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be laid on the table. . 

The latter motion was agreed to. 

Mr. BOUTWELL. I withdraw my motion 
to reconsider the vote by which the House 
yesterday agreed to the several articles of im- 
peachment. i 

LEAVE Of ABSENCE. i 

The SPEAKER asked and obtained leave 

of absence for Mr. PAINE for one week. 
MESSAGE FROM THE PRESIDENT. 


A message from the President of the United 
States by Col. W. G. Moore, his Private Sec- 
retary, announced that the President had, on 


| in me, as President, 


i office as Secretary 


the 2d instant, approved and signed bills and 
joint resolutions of the following titles : 

An act (H. R. No. 228) in relation to islands 
in the Great Miami river ; 

An act (H. R. No. 208) extending the time 
for the completion of the Dubuque and Sioux 
City railroad ; 

An act (H. R. No. 296) to establish and 
declare the railroad and bridges of the New 
Orleans, Mobile, and Chattanooga Railroad 
Company as hereafter constructed a post road, 
and fof other purposes ; 

Joint resolution (H. R. No. 105) authorizing 
the Comptroller of the Currency to revoke the 
appointment of receiver for the Farmers’ and 
Citizens’ National Bank of Williamsburg, New 
York, and to restore said bank to its owners 
under certain conditions ; and | 

Joint resolution (H. R. No. 104) authoriz- 
ing the transmission through the mails free of 
postage of certain testimonials by the adjutant 
generals of the several States. 


IMPEACUMENT OF THE PRESIDENT, 


Mr. JENCKES. I rise to a question of 
privilege, and offer the following as an addi- 
tional article in the impeachment of the Presi- 
dent of the United States: 


That Andrew Johnson, President of the United 
States, has herctofore, and within the District of Co- 
Jumbia and elsewhere within the United States, being 
actuated by the unlawful intentand design to assume 
and exercise the control and command of the armies 
of the United States without being bound by the laws 
ostablishing rules for the government and regulation 
of tho land and nayal forces of the United States, 
passed by the Congress of the United States in pur- 
suance of the powers granted to Congress for said pur- 
pose hy the Constitution of the United States, and to 
exercise thofunctions of Commander-in-Chiet of said 
armies otherwise than in accordanco with the pro- 
visions of said laws, and to prevent said armies and 
the officers thereof from being the instruments of the 
execution of the laws of the United States, and espe- 
cially of an act entitled * An act for the more efli- 
cient government of the rebel States,” passed March 
2, A. D. 1867, and the additional acts supplementary 
thereto and in amendment thereof, unlawfully and 
willfully and unmindful of the duties of his office as 

yesident of the United States, and during the term 
for which be is entitled to discharge the duties of said 
office, and in violation of the Constitution and laws 
of the United States and of his oath of office, and 
especially of the acts of Congress prescribing rules 
for the government and regulation of the land and 
naval forces of the United States, and of the act, 
being one of said acts, approved March 2, 1867, enti- 
tled “ An act making appropriations for the support 
ofthe Army for tho ycar ending June 30, A. D., 1868, 
and for other purposes,” and also of the act approved 
July 31, A. D., 1861, entitled “An act to define and 
punish certain conspiracies,” and also of the act en- 
titled ‘An act regulating the tenure of certain civil 
offices,” passed March 2, A, D. 1867, and also of that 
clause of the Constitution-of the United States which 
declares that Congress shall have power “to esta b- 
lish rules for the government and regulation of the 
land and naval forces of the United States,” and 
also of that other clause of the Constitution of the 
United States whichdcclares that the President shall 
have power to “nominate, and by and with the 
advice and consent of the Senate shall appoint, em- 
bassadors and_other public ministers and consuls, 
judges of the Supreme Court, and ali other officers 
of the United States whose appointments are not 
herein,” that is to say, in said Constitution, “other- 
wise provided for, and which shall be established by 
law;” and also of that other clause of the Constitu- 
tion which requires the President to see that the 
laws are faithfully executed, attempted to obtain 
and exercise control and command of said armies of 
the United States and of the officers thereof, and has 
attempted to remove the chief officer in the War De- 
partment, being the Secretary of the Department of 
War and the head thereof, and has attempted to ap- 
point another person to perform the duties of Bec- 
retary of War ad interim, when no vacancy had 
ocenrred in said office under the laws creating and 
governing the same, and has also, acting under the 
willful and criminal intent and design aforesaid, at 
the city of Washington, in the District of Columbia, 
on the 2ist day of February, A. D. 1868, by writing, 
signing, and delivering to the Secretary of War, 
Edwin M. Stanton, a letter in substance as follows, 
to wit: 

EXECUTIVE MANSION, 
WASHINGTON, D. C., February 21, 1868. 

Sir: By virtue of the power and authority vested 
by the Constitution and laws of 
you are hereby removed from 
for the Department of War, and 
your functionsassuch willterminate upon the receipt 
of this communication. F 

You will transfer to Brevet Major General Lorenzo 
Thomas, Adjutant General of the Army, who has this 
day been authorized and empowered to act as Sec- 
retary of War ad interim, all records, books, papers, 
and other public property now in your custody and 


charge. 
o Respeetfully yours, ANDREW JOHNSON. 


Hon. Epwix M. Sranvox, Washington, D. C. 


the United States, 


And also at said city of Washington, in said Dis- 
trict of Columbia, on said 21st day of February, A. 
D. 1868. by writing, signing, ahd delivering to one 
Lorenzo Thomas a letter purporting to bea letter of 
authority, in substance as follows, to wit: ae 

Exrcutivk MANSION, |.” 
Wasuineron, D. C., February 21, 1868. 

Sır: Hon. Edwin M. Stanton having been this day 
removed from office as Secretary for the Department 
of War, youare hereby authorized andempowered to 
act as Seerctary of War ad interim, and will imme- 
diately enter upon the discharge of the duties per- 
taining to that office. wee 

Mr. Stanton has been instructed to transfer to you 
all the records, books, papers, and other public prop- 
erty now in his custody and charge, $ 

Respectfully yours, ANDREW JOHNSON. 
To Brevet Major General Lorenzo Thomas, Adjutant 

General United States Army, Washington, D.C.” 


Attempted to ereate a vacancy in the office of See- 
retary of War without warrant therefor, either by. the 
Constitution or laws, and with the same willful and 
eriminal intent and design as aforesaid attempted to 
fill the supposed vacancy thus unlawfully sought to he 
created by thoactual appointmentof thesaid Lorenzo 
Thomas as Secretary of War ad interim, when no 
vacancy had in law or in fact occurred within the true 
meaning and intent of the Constitution and laws, 
and without the advice and consent of the Senate of 
the United States, then in session, and thereupon did 
induce and persuade and undertake to authorize the 
said Thomas, by the letter aforesaid, and by other 
communications with him, the said Thomas, to at- 
tempt to enter upon the performance of the duties 
of the office of Secretary of War ad interim, and 
did thereby cause him to undertake to perform the 
duties of said office, contrary to law, and by force 
to prevent, hinder, and delay the exécution of the 
laws of the United States hereinbefore referred: to, 
and did cause him, the said Thomas, to attempt by 
forco to seize, tako, and possess the property of the 
United States in and underthe control of the Depart- 
ment of War, against the will and contrary to the 
authority of the United States, and did cause him, 
the said Thomas, and in conspiracy with him, con- 
trary to the statute aforesaid, did join with him to 
prevent the said Edwin M. Stanton from bolding the 
office of Seerctary of War as aforesaid, and did thereby 
undertake to assume and exercise the functions of 
Commander-in-Chief of the armies of the United 
States, and to issue orders as such ommander-in- 
Chief, and to conspire with the said Lorenzo Thomas 
and others to have such pretended letters of author- 
ity obeyed as lawful orders, not only without warrant 
of law, but contrary to the provisions of the Consti- 
tution and laws of the United States, as herein set 
forth, and with the unlawful and criminal intent on 
the part of said Andrew Johnson, as President of the 
United States, to obstruct, delay, und hinder the ex- 
ecution of the laws as aforesaid, and to assume a 
power and discretion not authorized by the Consti- 
tution and laws of the United States, whereby he then 
and there in manner aforesaid has beengguilty of a 
high crime in office. 


Mr. ELDRIDGE. I wish to present a prop- 
osition in regard to the impeachment of the 
President of the United States to be put in 
print, that it may be on our tables in the morn- 
ing. [Laughter.] 

The SPEAKER. That can only be pre- 
sented by unanimous consent, as there is one 
article now pending, unless the gentleman from 
Rhode Island [Mr. Juxcxes] would consent to 
accept it asan amendment to his proposition. í 


Mr. JENCKES. I cannot yield for that. 
yield to the gentleman from California [Mr. 
Hicny] that he may move an adjournment. 

Mr. HIGBY. Imove thatthe House do now 
adjourn. 

The motion was agreed to; there being— 
ayes 54, noes 85; and the House (at five 
o'clock and ten minutes p. m.) adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By the SPEAKER: The petition of J. M. 
Dickerson, of Kosciusko, Mississippi, praying 
that disabilities incurred by participation in 
the rebellion may be removed from John M. 
Churping. ; 

By Mr. ALLISON: The petition of Bishop 
Hennessey, of Dubuque, Towa, asking to be 
allowed to preémpt a certain piece of public 
land in Dubuque, Iowa, known as the “' grave 
| yard.” 

? By Mr. DRIGGS: The petition of Wiliam 
P. Spaulding and 100 others, of Lake Superior, 
Michigan, praying Congress for an increased 
| duty on imported copper. 

By Mr. FARNSWORTH: The petition of 
ablishers of papers in the city of Chicago, 


| Ilinois, asking to have the benefit of the law 
i allowing one paper to each subscriber to pass 
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through the mail free in the county of public- 
ation. 

By Mr. FERRY: The petition of James M. 
Eggleston and 21 others, citizens, praying fora 
general reduction of the number of employés 
of the Government and the consequent lessen- 
ing of the expenses and burdens of taxation 
of the nation. 

By Mr. KELLEY : The remonstrance of the 
journeymen cigar-makers and manufacturers 
of cigars in the fourth district of Pennsylvania 
against a law requiring a stamp to be attached 
to each cigar. 

By Mr. HARDING: A memorial of Board of 
Trade of Rock Island, Illinois, for early con- 
struction of ship-canal to connect Great Lake 
with Mississippi river, > 

By Mr. HUMPHREY: Resolution of the 
Board of Trade of the city of Buffalo, New 
York, asking for the completion of the harbor 
improvements .at that place upon the plan 
recommended by Major General T. J. Cram, 
United States engineer, and that the necessary 
appropriations be made therefor. 

Also, the petition, &c., for the relief of 
Luther McNeal, late postmaster at Lancaster, 
Erie county, New York. 

By Mr. LINCOLN: A memorial of James 
Fowler, Kirtland & Co., of New York. 

By Mr. McCARTHY: The petition of 80 
citizens of Manlius, New York, asking for a 
reduction of the expenses of the Government 
to a peace basis, a corresponding reduction of 
taxes, and an adjustment of the revenue laws 
so as to keep the balance of trade in our favor. 

ByMr. MORRELL: Three several petitions 
from citizens of the seventeenth congressional 
district of Pennsylvania, praying for the repeal 
of the laws establishing what is known as the 
“warehousing system,’ and that the system 
be abolished. 

By Mr. MOORE. The petition of citizens 
of Philadelphia, setting forth that the harbor 
at Atlantic City, Absecom inlet, New Jersey, 
is endangered by reason of encroachment of 
the sea, and praying action on the subject. 

By Mr. O'NEILL: The resolution of the 
councils of the city of Philadelphia, urging 
Congress to exempt the city ice-boat from 
United States taxes. 

By Mr. PAINE: The petition of George 
Esterly and others, of Wisconsin, for reduc- 
tion of Federal taxation and expenditures. 

Also, the petition of Levi Blossom and 
others, of Milwaukee, for the abolition of the 
bonded warehouse system. 

Also, the petition of T, C. Hawkins, of Wis- 
consin, for pension. 

By Mr. ROBERTSON: A memorial of 
Lawrence F. Frazee, the inventor and pat- 
entee of a metallic life-boat, praying for such 
action on the part of Congress as will secure 
its adoption in the marine service of the Uni- 
ted States. 

By Mr. TROWBRIDGE: The petition of 
233 citizens of the United States, asking for 
such readjustment of the revenue laws as will 
protect American labor and restore the bal- 
ance of trade to this country, and thus retain 
the products of our gold and silver mines at 
home. 

By Mr. TAYLOR: Two remonstrances from 
printers of Philadelphia, Pennsylvania, against 
passage of international copyright law. 

Also, a remonstrance from bookbinders of 
Philadelphia, Pennsylvania, against passage 
of international copyright law. 


IN SENATE. 
Wepyespay, March 4, 1868. 


Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 
approved. 


COMMUNICATION FROM THE CHIEF JUSTICE. 
The PRESIDENT pro tempore. The Chair 


has received a communication from the Chief | 


Justice of the United States, with a request 
thatit be laid before the Senate this morning 


for their consideration, which communication 
will be read, if there be no objection. 

Mr. SUMNER. Let it be read. 

The Secretary read as follows: 

To the Senate of the United States: 

Inasmuch as the sole power to try impeachments 
is vested by the Constitution in the Senate, and it is 
made the duty of the Chief Justice to preside when 
the President is on trial, I take the liberty of sub- 
miiting, very respectfully, some observations in 
respect to the proper mode of proceeding upon the 
impeachment which has been preferred by the House 
ob Representatives against the President pow in 
office. 

That when the Senate sits for the trial of an im- 
peachment it sits as a court seems unquestionable. 

That for the trial of an impeachment of the Pres- 
ident, this court must be constituted of the members 
of the Senate, with the Chief Justice presiding, scems 
equally unqnestionable. : 

The Federalist is regarded as the highest contem- 
porary authority on the construction of the Consti- 
tution: and in the sixty-fourth number the functions 
of the Senate ‘sitting in their judicial capacity asa 
court for the trial of impeachments” are examined, 

in a paragraph explaining the reasons for not 
uniting “the Supreme Court with the Senate in the 
formation of the court of impeachments’’ it is ob- 
served that “to a certain extent the benefits of that 
union willbe obtained from making the Chief Justice 
of the Supreme Court the president of the court of 
impeachments, as is proposed in the plan of tlre con- 
vention, while the inconveniences of an entire incor- 
poration of the former into the latter will be sub- 
stantially avoided. This was, perhaps, the prudent 
mean, 

‘fhis authority seems to leave no doubt upon 
cither of the propositions just stated. And thostate- 
ment of them will serve to introduce the question 
upon which I think it my duty to state the result of 
my reflections to the Senate, namely, at what period, 
in the case of an impeachment of the President, 
should the court of impeachment be organized 
under oath as directed by the Constitution ? 

It will readily suggest itself to any one who reflects 
upon the abilities and the learningin the law which 
distinguish so many Senators that besides the reason 
assigned in the Federalist there must have been still 
another for the provision requiring the Chief Justice 
to preside in the court of impeachment. Under the 
Constitution, in case of a vacancy in the office of 
President the Vice President succeeds; and it was 
doubtless thought prudent and befitting that the 
next in succession should not preside in a proceed- 
ing through which a vacancy might bo created. | 
_ itis not doubted that the Senate, while sitting in 
its ordinary capacity, must necessarily receive from 
the House of Representatives some notico of its 
intention to impeach the President at its bar; but it 
does not seem to me an unwarranted opinion, in view 
of this constitutional provision, that the orgauiza-- 
tion of the Senate as acourt of impeachment, under 
the Constitution, should precede the actual an- 
ppuncement of the impeachment on the part of the 

ouse. 

And it may perhaps be thought a still less unwar- 
ranted opinion that articles of impeachment should 
only be presented to a court ofimpeachment; that no 
summons or other process should issue except from 
the organized court, and that rules for the govern- 
ment of the proceedings of such a court should be 
framed only by the court itself, 

Ihave found myself unable to come to any other 
conclusions than these. {can assign no reason for 
requiring the Senate to organize as a court under 
any other than its ordinary Presiding Officer, for the 
later proceedings upon an impeachment of the Presi- 
dent, which does not seem to me to apply equally to 
the earlier. 

Lam informed that the Senate has proceeded 
upon other views; and it isnot my purpose to contest 
what its superior wisdom may have directed. 

All good citizens will fervently pray that. no ocea- 
sion may ever arise when the grave proceedings now 
in progress will be cited as a precedent; but it is not 
impossible that such an occasion may come. 

Inasmuch, therefore, as the Constitution has 
charged the Chief Justice with an important fanc- 
tion in the trial of an impeachment of the President, 
it has seemed to me fitting and obligatory, where he 
is unable to concur in the views of the Senate con- 
cerning matters essential to the trial, that his respect- 
ful dissent should appear. | S. P. CHASE, 

Chief Justice of the United States. 

WASHINGTON. March 4, 1868. 


Mr. HOWARD. I move that the document 
be printed and lie on the table. 
3 That order 


he PRESIDENT pro tempore. 
will be entered. 

Mr. HOWARD. And Iwill move further 
that it be referred to the select committee on 
the subject of impeachment. 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 


The PRESIDENT protempore presented the 
petition of the veteran corps of the war of 1812, 
praying for the passage of a law to pension the 
soldiers of that war; which was referred to the 
Committee on Pensions. 

Mr. SUMNER. T present the memorial of 
the members of the New England Association 
of Soldiers of the War of 1812, in which they 


ask for pensions from Congress. ‘This memo- 
rial is signed by Thomas Aspinwall as presi- 
dent, the same who. lost an arm on ihe Cana- 
dian frontier in the war of 1812, and who was 
for a long time the respected consul of the 
United States at London. I ask the reference 
of this memorial to the Committee on Pensions. 

It was so referred. : 

Mr. SPRAGUE presented the petition of 
Edward J. Mallett, praying for compensation 
for services rendered by him as consular agent 
at Florence, Italy; which was referred to the 
Committee on Claims. 

Mr. WILSON presented the petition of 
Daniel V, Colelazer, Constantia Rives, and 
Rosa A. Gantt, praying for compensation for 
property destroyed by the rebels in their raid 
on Washington, in July, 1864; which was re- 
ferred to the Committee on Claims. i 

Mr. YATES presented four petitions of cit- 
izens of Dakota Territory, praying for the 
organization of all that portion of said Terri- 
tory lying west of the one hundred and fourth 
meridian, west longitude, into a separate terri- 
torial organization; which were referred to the 
Committee on Territories. ; 

Mr. EDMUNDS presented the petition of 
Merritt Barber, first lieutenant thirty-fourth 
United States infantry, praying for such action 
by Congress as will secure to him the position 
to which he thinks he is entitled on the Army 
register and regimental roster; which was re- 
ferred to the Committee on Military Affairs and 
the Militia. 

Mr. JOHNSON presented a petition of sur- 
viving soldiers of the war of 1812, 1813, and 
1814, praying that a pension be granted them, 
and to the widows of such as are deceased or 
may hereafter die; which was referred to the 
Committee on Pensions. 

Mr. HENDRICKS presented a memorial 
of manufacturers of cigars, of the tenth con- 
gressional district of the State of Indiana, re- 
monstrating against the passage of the bill 
proposing a change in the mode of stamping 
cigars ; which was referred to the Committee 
on Finance. 


PAPERS WITHDRAWN AND REFERRED, 


On motion of Mr. ROSS, it was 


Ordered, That Black Beaver, a Delaware Indian, 

ave leave to withdraw his petition from the files of 
the Senate, and that they be referred to the Commit- 
tee on Claims. 


REPORT FROM A COMMITTEE. 


Mr. POMEROY, from the Committee oa 
Public Lands, to whom was referred the bill 
(S. No, 293) to grant lands and aid to the Port 
Royal Railroad Company, in ihe States of 
South Carolina and Georgia, reported it with 
anamendment, accompanied by areport ; which 
was ordered to be printed. 

Mr. PATTERSON, of Tennessee, asked, 
and by unanimous consent obtained, leave to 
introduce a bill (S. No. 414) for the relief of 


R. W. Edmondson; which was read twice by 


its title, referred to the Committee on Claims, 
and ordered to be printed. 

Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
415) to create ampadditional land district in the 
Territory of Dakota, to be called the Pembina 
district; which was read twice by its title, re- 
ferred Lo the Committee on Pablic Lands, and 
ordered to be printed. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 117) to authorize the erection 
of a warchouse at Fort Monroe, Virginia ; 
which was read twice by its title, and referred 
to the Committec on Military Affairs and the 
Militia. 

GEORGE HENRY PREBLE. 


Mr. GRIMES. I move that all prior orders 
be postponed and that the Senate proceed to 
the consideration of Senate bill No. 351. 

The motion was agreed to; and the bill (S. 


! No. 851) for the relief-of Captain: George 
i Henry Preble, a commander in the Navy of 


the United States, was read the second time 
and considered as in Committee of the Whole. 


1868. 
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It directs the proper accounting officers of the 


Treasury in settling the accounts of George 


Henry Preble, a commander in the Navy of the | 


United States, to allow him pay as a com- 
mander from the 16th day of July, 1862, in the 
same way and manner as if the order discharg- 
ing him from the naval service had never been 
issued. ; 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

EXTENSION OF THE CAPITOL GROUNDS. 

Mr. FESSENDEN. I desire to take up this 
morning the bill for the extension of the Cap- 
itol grounds. It has once passed the Senate 
unanimously, and it is important that it should 
goto the House of Representatives. I think 
it will occasion no debate. It is the same bill 
precisely that passed the Senate last year. J 
move that it be taken up. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 54) to enlarge the 
public grounds surrounding the Capitol. 

It proposes to enlarge the public grounds 
surrounding the Capitol (according to the plan 
approved by the committees on Public Build- 
ings of the Senate and House of Representa- 
tives respectively, which plan is directed to be 
deposited in the custody of the Secretary of 
the Interior) by extension between First street 
east and First street west, in the following 
manner: northwardly to the south side of 
north B street, and southwardly to the north 
side of south B street, including, in addition 
toso much of the reservations, avenues, and 
streets as are necessary for such extension, the 
two squares designated on the plan of the city 
of a sehnes as Nos. 687 and 688 respect- 
ively. 

By the second section the Secretary of the 
Tnterior is directed to purchase from the owner 
or owners, at such price, not exceeding its 
actual cash value, as may be mutually agreed 
on between the Secretary and such owner or 
owners, and not exceeding the appraisal made 
by the commission of nine in their report to 


Robert Ould, United States district attorney į 


for the District of Columbia, on the 21st of 
January, 1861, such private property as may 
be necessary for carrying the act into effect, 
the value of the property so purchased to be 
paid to the owner or owners on the requisition 
of that Secretary; but before such payment 
shall be made the owner or owners of the 
property purchased are by good and sufficient 
deed or deeds, in due form of law, and ap- 
proved by the Attorney General of the United 
States, to fully release and convey to the Uni- 
ted States all their and cach of their several 
and respective rights in the titles to the lands 
and property so purchased, 

The third section provides that if the Secre- 
tary of the Interior shall not be able to agree 
with the owner or owners of any private prop- 
erty needed for the purposes of the act upon 
the. price to be paid for it, or if, for any other 
cause, he shall be unable to obtain the title to 
any such property by mutual agreement with 
the owner or owners, it shall be his duty to 
me FY application to the supreme court of the 
T Strict of Columbia; which court, in such 
mode and under such rules and regulations as 
it may adopt, is to make a‘just and equitable 
appraisement of the cash value of the several 
interests of each and every owner of the real 
estate and improvement thereon necessary to 
be taken for the public use in accordance with 
the provisions of the act, and to which the 
Secretary has been unable to obtain the title 
by mutual agreement with the owner or owners. 

The fourth, fifth, and sixth sections provide 
for the details of acquiring title. 

The Committee on Public Buildings and 
Grounds reported the bill with amendments. 


The first amendment of the committee was.to 


strike out the seventh section in the following 


words: gasses 
Suc. 7. And be it further enacted, That the Wash- 
insta and Georgetown Railroad Company be, and 


they are hereby, required to remove their track from 
Delaware avenue, between A and B streets north, 
and from the Capito! grounds, andrun thesame along 
B street north to First street east, thence along First 
street east to the main line on Pennsylvaniaavenue, 
as now established; and that the Mctropolitan Rail- 
road Company be, and they are hereby, required to 
remove the: track of their road from A street north 
and from New Jersey avenue, between A and B 
streets north. 

And to insert in lieu thereof the following: 


_ Sec. 7. And be it further enacted, That the Wash- 
ington and Georgetown Railroad Company and the 
Metropolitan Railroad Company be, and they are 
hereby, required to remove their tracks, respectively, 
from the Gapito] grounds, as hereby established, and 
to runthe sameas they may be directed, from time to 
time, by the officer in charge of the public buildings 
and grounds, as the grading and filling up of said 
grounds may render necessary. 


The amendment was agreed to. 


The next amendment was in section eight, 
line four, to strike out the word “under” and 
insert ‘‘by,’? and after the word ‘Interior’ 
to insert ‘‘under the supervision of the archi- 
tect of the Capitol extension; so that the 
section will read: 

Src. 8. And be it further enacted, That the sum of 
$50,000 is hereby appropriated out of any money in 
the Treasury not otherwise appropriated, to be ex- 
ponded by the direction of the Secretary of the In- 
terior, undor the supervision of the architect of the 
Capitol extension, in grading, filling up, removing 
buildings, and improving the publio grounds an 
streets around the Capitol as herein enlarged. 


The amendment was agreed to. 


The next amendment was in section eight, 
line eight, after the word ‘enlarged’? to strike 
out the following words: 


But no grading of the public square east of the 
Capitol shall be commenced until the title to the 


private property to be purchasea under the pro- 


visions of this act shall be acquired by the United 
States, 

The amendment was agreed to. 

Mr. FESSENDEN. 1 offer the following 
amendment, to come in at the end of the eighth 
section, in lieu of the words stricken out: 

And the Secretary of the Interior is hereby au- 


thorized to sell at public auction such materials in 
the buildings, in squares Nos. 687 and 688, ag are not 


necessary for the public works in this District; and, 
further, that the moneys realized by such sales shall 
be applied to the improvement and extension of the 
Capitol grounds. 

The amendment was agreed to. 

Mr. FESSENDEN. I do not know that 
the bill requires any explanation. It is the 
same bill, so faras the enlargement and pur- 
chase are concerned, that was passed unani- 
mously by the Senate a year ago, but was not 
taken up in the House of Representatives. I 
will state with regard to it that it was the wish 
of some of the Committee on Public Buildings 
and Grounds of the Senate to enlarge the 
grounds more than is proposed in this bill; but 
a joint meeting of the committees of the two 
bodies, the Senate and House of Representa- 
tives, was had, and it wasthought expedient 
to go no further at this time than the former 
bill proposed; and it was thought advisable 
and necessary to commence this work soon, 
and hence to pass the bill as it was passed 
before if possible. So it has been agreed upon 
by the committees of the tvo Houses. All 
that it is necessary to purchase is two squares 
that were pointed out to the Senate before, 
which, as Senators will see, must be purchased 
in order to any enlargement of the Capitol 
grounds themselves. If there is any further 
explanation required I am ready to answer any 
questions in regard to it; but L suppose there 
will be no objection to the bill whatever. 

Mr. CONKLING. I should like to ask the 
Senator if he intends to have a final vote taken 
on the bill this morning? 

Mr. FESSENDEN. Yes, sir, if Í can; be- 
cause I wish it to go to the House of Repre- 
sentatives as soon as possible. I think it has 
been very thoroughly examined and agreed 
upon by the two committees, and unless there 
ig an objection to any enlargement I think 
this is as small a one as can possibly be made. 

Mr. CONKLING. I should like to look at 
it before itis passed finally. =. 

Mr. FESSENDEN. I can explain it, and 


the Senator can examine thé plan which I have 
here. There was no objection whatever to the 
bill in the Senate when it was passed beforé. 

Mr. CONKLING. ‘I should like to inquire 
the aggregate cost of this proposed extension. 

Mr. FESSENDEN. Ido not recolleet the 
exact cost of these two squares. I think it 
was stated before. l 

Mr. SHERMAN. They were assessed. 

Mr. FESSENDEN. Yes, sir; and sby the 
terms of the bill, unless the price, can be 
agreed upon, they are to be taken and con- 
dewned. The bill makes provision for con- 
demning them. They are absolutely necessary, 
if any enlargement is to be had. 

The bill was reported to the Senate as 
amended, and the amendments were concurred 
in. ‘The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. 

Mr. FESSENDEN. I move to amend the 
title of the bill by adding the words “ and for 
other purposes,’’ which may be necessary, as 
there is an appropriation in it for grading. 

The PRESIDENT pro tempore. Thatamend- 
ment will be made. 


ETHAN RAY CLARKE AND SAMUEL W, CLARKE, 


Mr. SPRAGUE. I move that the Senate 
proceed to the consideration of Senate bill 
No. 847. 

The motion was agreed to; and the bill 
(S. No. 847) to confirm the title of Ethan 
Ray Clarke and Samuel Ward Clarke to cer- 
tain lands in the State of Florida, claimed 
under a grant from the Spanish Government, 
was read the second time, and considered as 
in Committee of the Whole. It proposes to 
confirm the. title of Ethan Ray Clarke and 
Samuel Ward Clarke to a tract of land_five 
miles square on Black creek, south of Saint 
Mary’s river, in the State of Florida, and 
bounded as follows: upon one side by the Saint 
Mary’s river, and upon the other side by vacant 
lands, being the same: lands to which an ex- 
clusive right to take the timber was granted by 
the Spanish Government to John Underwodd, 
and upon which he erected a saw millin 1805, 
and which was kept up and continued for many 
years; but it was not to operate to the preju- 
dice of any claim which may be set up to the 
land by reason of any previous sale thereof; 
nor is it in any way to prejudice any claimant 
under John Underwood, or any person deriv- 
ing title or claim thereto under Underwood, 
his heirs or assigns, or of any person or persons 
who may be entitled to preémption rights 
under any existing lawsof the United States. 

Mr. HOWARD. This proposes to confirm 
a pretty large tract, containing twenty-five 
square miles, five miles on each side, accord- 
ing to the description. IJshouldlike to inquire 
of the honorable Senator whether this has been 
considered by the appropriate committee ? 

Mr. SPRAGUE. The Senator from Ore- 
gon has had it under consideration and can 
explain it fully. 

Mr. WILLIAMS. There is a report ac- 
companying the bill which can be read for the 
satisfaction of the Senator from Michigan. 
This is substantially the same bill that has 
been pending before Congress, and passed 
either House two or three times and failed to 
become a law for want of time or agreement 
between the two Houses: f 

Mr. HOWARD. Let me ask the Senator 
from Oregon whether the Committee on Pri- 
vate Land Claims have considered it? 

Mr. WILLIAMS. Certainly. 

Mr. HOWARD. I was not aware of it. 
What is the foundation of the title? Whence 
does it emanate? 

Mr. WILLIAMS. It is founded upon a 
grant made by the Spanish Government at 
an early day in the then Territory of Florida. 


i The gtant was made to the ancestor of these 


claimants at an early day, to occupy a certain 
tract of land for mill purposes, upon which he 
erected a mill, and occupied it for a long time. 
Subsequently his title was affirmed by that Gov- 
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ernment, and then transactions occurred be- 
tween him and another individual, by which 
the other individual became interested in the 
property. There is some doubt as to whether 
or not the rights of that individual have been 
extinguished, and therefore the bill is care- 
ful to protect the rights of that person. The 
-only object of the bill is simply to affirm to 
‘the heirs of the person to whom the Spanish 
‘Government made the grant whatever right 
the United States may have. 

Mr. HOWARD. Has there ever been any 
interruption of title or of possession ? 

Mr. WILLIAMS. There has been no inter- 
ruption of title or occupation. That man and 
his assigns have occupied the property from 
that day until the present time. 1 think the 
Senator is mistaken as to the extent of the 
grant. There is a report accompanying the 
bill, if any Senator desires to have it read. 

Mr. HOWARD. I do not call for the read- 
ing of the report. I simply asked fora brief 
explanation from the honorable chairman of 
the committee. I am satisfied. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

PRESIDENTIAL APPROVAL OF BILLS. 

A. message from the President of the United 
States, by Mr. WruLtam G. Moors, his Secre- 
tary, announced that the President had, on the 
2d instant, signed the following bill and joint 
resolutions : 

A bill (S. No. 802) for the relief of the heirs 
of the late Major General I. B. Richardson ; 

A joint resolution (S. R. No. 95) authorizing 
the Light-House Board to place warnings over 
obstructions at the entrance of harbors or in 
the fair-way of bays and sounds, and for other 
purposes; and 

A joint resolution (S. R. No. 108) relating 
to the survey of the northern and northwestern 
lakes. 

PHILIP R. FENDALN. 


Mr. MORGAN. I move that the Senate 
proceed to the consideration of the bill (S. No. 
268) for the relief of Philip R. Fendall. Itis 
a very short bill, and I presume will take no 
time. 

The motion was agreed to; and the bill was 
read a second time and considered as in Com- 
mittee of the Whole. It directs the Secretary 
of the Treasury to pay to Philip R. Fendall, 
for labor performed in editing the writings of 
James Madison, the sum of $2,100. 

Mr. MORGAN. As Mr. Kendall has lately 
deceased I movetoamend the bill, in the fourth 
line, by inserting the words ‘‘the legal repre- 
sentatives of the late.”’ 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment wasconeurred in. 

Mr. MORRILL, of Vermont. I should like 
to inquire of the Senator who has charge of 
this bill whether it was not stated at the time 
these papers were authorized to be edited that 
all that was necessary to be appropriated had 
then been appropriated, and that it would cost 
no further sum? l 

Mr. MORGAN. There was an amount 
appropriated, and that money has all been 
expended. Mr. Fendall was employed to do 
this. work ; but no contract was made by the 
committee with him, I understand. It was 
before I was a member of the Committee on 
the Library. The sum agreed to be paid him 
is deemed a very small sum in the estimation 
of Mr. Fendall, and also of those acquainted 
with matters of this kind. Four thousand 
dollars was the sum deemed appropriate. The 
committee reduced it to $8,000, and have paid 
him $900. This bill passed the House of Rep- 
resentatives last year, but was not passed by 
the Senate. It met the approval of the joint 
Committee on the Library. Mr. Fendall has 
lately deceased. The estate is in great need. 
Even his library cannot be saved, I under- 
stand, unless this money can be paid to his 
heirs, > 


The bill was ordered to be engrossed fora 
third reading, was read the third time, and 

assed. 

Mr. MORGAN. It is necessary to make the 
same amendment in the title that was made in 
the body of the bill. I move, therefore, to 
dmend the title so as to read: ‘ A bill forthe 
relief of the legal representatives of the late 
Philip R. Fendall.”’ 

The PRESIDENT protempore. That amend- 
ment will be made. 

LAND GRANTS TO NEVADA. 


Mr. STEWART. I move that the Senate 
proceed to the consideration of Senate bill 


No. 190. 

The motion was agreed to; and the Senate, 
as in Committee on the Whole, proceeded to 
consider the bill (S. No. 190) to further provide 
for giving effect to the various grants of public 
lands to the State of Nevada. 

Mr. STEWART. The Committee on Pub- 
lic Lands, to whom the bill was recommitted, 
have reported an amendment in the nature ofa 
substitute, which is all that is necessary to be 
read. 

The Secretary read the amendment of the 
committee, which was to strike out all of the 
original bill after the enacting clause and insert 
the following : 

That the State of Nevada is authorized to, select 
the alternate even-numbered sections within the 
limits of any railroad grant in said State, in satisfac- 
tion, in whole or in part, of the several grants made 
in the following acts of Congress, to wit: The act 
organizing the Territory of Nevada, passed March 2, 
1861; tho act admitting the State of Nevada into the 
Union, passed March 21, 1864; and the act concerning 
certain landsgranted to Nevada, passed July 4, 1866; 
Provided, That this privilege. shall not extend to 
lands upon which there may berightful claims under 
the preemption and homestead laws: And provided, 
That if lands be selected, the minimum prico of 
which is $2 50 per acro, each acre so selected shall be 
taken by the State in satisfaction of two acres, the 
minimum price of which is $1 25 per acre: And pro- 
vided further, That the lands granted in the eighth 
and ninth sections of the said act admitting Novada 
into the Union shall be selected within four years 
from the passage’ of this act, and the period for the 
selection of said lands is hereby so extended. 

Sec. 2. And be it further enacted, That the lands 
known and designated for the establishment of an 
agricultuyal college by the act of July 2, 1862, and the 
acts amendatory thereto, shall be sclected in the 
same manner and of the same character of lands as 
may be selected in satisfaction of any other grants 
referred to in the first section of this act. But this 
act shall not authorize the selection of lands valu- 
able for mines of gold, silver, quicksilver, or copper. 

Src. 3. And be it further enacted, That the land 
office at Belmont, Nye county, State of Nevada, is 
hereby removed to Aurora, in Esmeralda county, and 
the district shall be known as the Aurora district. 
The counties of Nye, Lincoln, and Lander shall con- 
stitute a land district, the office of which is located 
at Austin, and the President shall be authorized 
hereafter, from time to time, as circumstances may 
require, to adjust the boundaries of any and all of the 
land districts in said State, and change the location 
of the land office from time to time, when the same 
shall be expedient. 

Src. 4. And be it further enacted, That the lands 
granted to the State of California for the establish- 
ment of an agricultural college by the act of July 2, 
1862, and acts amendatory thereto, may be selected 
by said State from any Jands within said State sub- 
ject to preémption and sale; Provided, that this 
privilege shall not extend to lands upon which there 
may be rightful claims under the preémption and 
homestead laws, nor to mineral lands: And provided 
Further, That if lands be selected as aforesaid, the 
minimum price of which is $2 50 per acre, each acre 
so selected shall be taken by theState in satisfaction 
of two acres, the minimum price of which is $1 25 
per acre: And provided further, That such selections 
shall be made in every other respect subject to the 
conditions, restrictions, and limitations contained in 
the acts hereby modified. 


Mr. HENDRICKS. Task for the reading 
of the third section of the amendment again. 

The Seeretary read it. 

Mr. HENDRICKS. I wish to inquire of 
the Senator from Nevada when that third sec- 
tion was agreed ‘upon by the Committee on 
Public Lands? 

Mr. STEWART. That was agreed upon 
before the bill was reported the second time. 

Mr. HENDRICKS. Ido not think, as one 
member of the committee, I ever agreed that 
the President should have the right to change 
the boundaries of land districts at his pleasure. 
I think that isa power which has never been 
conferred. 


Mr. STEWART. It has been conferred. 


This is a copy of a law that was passed for 
Oregon a year or two ago. The subject.was 
considered in committee; I think the Senator 
from Indiana was not present at the time; and 
we were authorized to insert a provision pre- 
cisely the same as had been provided for Ore: 
gon. The Senator from Oregon will recollect 
the discussion in committee over that point. 
The mere changing of boundaries of the ‘dis- 
trict or the location of the land office is always 
done by Congress. Of course we would not 
allow the Department to make new districts. 
It is done on the recommendation of the De- 
partment where the changes are made. This 
is a copy of the law passed for Oregon, and 
is in precisely the same language. : 
Mr. WILLIAMS. I see no objection to this 
part of the bill. As has been stated by the 
Senator from Nevada, it is similar to a provis- 
ion that was incorporated into a bill relating 
to the land districts in the State of Oregon; 
and in the new States there is a great neces- 
sity for such a provision. Land districts are 


‘organized in the first place in reference:to the 


settlements in a new State, and their bound- ` 
aries may be so defined at the beginning as to 
accommodate the people then located in’ the 
State; but subsequently, as the settlements ext 
pand and the population spreads, it maybe 
absolutely necesary to enlarge the boundaries 
of the land districts so as to accommodate the 
people. It is also sometimes desirable to 
remove the location of a land office from one 
point to another. That became absolutely 
necessary in the State where I live; and upon 
a report of the facts to the Commissioner of 
the General Land Office he conceded that 
such a power was necessary, and so it was con- 
ferred upon him as to the State of Oregon. 
This bill proposes to confer it upon him as to 
the State of Navada. It is a power that ought 
to be in the general law. The Commissioner 
ought to possess that power as to all new 
States. o possible harm or mconvenience 
can result to anybody; for if the people peti- 
tion for a change of the boundaries of a land 
district or the location of the land office 
they are the only persons concerned, and the 
changes may be made in the judgment of the 
Commissioner of the General Land Office to 
promote the public interest and facilitate the 
sale of the lands, and to accommodate the 
people. 

Mr. CONNESS. I will add to that, that to 
an extent under existing law some such power 
now exists. One of the land offices in the 
State of California has been dispensed with 
under that power; so that we have one lessin 
that State than we had. - 

Mr. HENDRICKS. There is no doubt 
about that. The Department has the power 
to abolish the district when the lands have been 
all entered, and it has the power to change the 
location of the office; but this is rather an 
extraordinary power to change the boundaries 
of districts. 

Mr. CONNESS. 
in a new country. 

Mr. POMEROY. . The bill grants no power 
to create new districts, and, therefore, will en- 
tail no additional expense. It is simply, to 
change the boundaries when the popula.jen 
changes. The committee thought that power 
might be exercised by the President, as it 
cannot increase the expense. 

The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. 

On motion of Mr. CONNESS the title of 
the bill was amended by adding the words, 
‘tand for other purposes.”’ 

CIRCUIT COURT AT ERIE. 

Mr. CAMERON. Task the Senate to take 
up the bill (H. B. No. 274) providing for hold- 
ing a circuit court at the city of Erie, Penn- 
sylvania. It will not'take a minute to pass it. 


It is a very necessary one 
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The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. It provides that the circuit 
court of the United States for the western dis- 
trict of Pennsylvania, in addition to the terms 
now held, shall .be held at the city of Erie, in 
the western district, at the times now fixed by 

‘law for holding terms of the district court for 
the western district of Pennsylvania, at the 
city of Erie. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ORDER OF BUSINESS. 


Mr. WILSON. I move to take up the bill 
(H. R. No. 201) declaratory of the law in re- 
gard to oflicers cashiered or dismissed from the 
Army by the sentence of a general court-mar- 
“tial. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill, 

The PRESIDENT pro tempore. The bill 
has been read heretofore. 

Mr. GRIMES. Let it be reported again. 

The Secretary read the bill. 

The PRESIDENT protempore. The Chair 
will state that he has missed a few minutes in 
calling attention to the unfinished business of 
yesterday, which is regularly before the Senate. 

‘Mr. SHERMAN, I will move that that lie 
over informally. I understand a message will 
come from the House very soon. 

Mr. HENDRICKS. I object to its lying 
over informally if it is with a view of proceed- 
ing with the bill which has just been read. 

Mr. SHERMAN. I merely wish that the 
regular order be laid aside informally. 

Mr. HENDRICKS. I object to the consid- 
eration of this bill. Iam against it. 

The PRESIDENT pro tempore. The unfin- 
ished business of yesterday is before the Senate 
without any motion. It suspends all other 
business by our rules, and if it is desired to 
proceed with other business it can only be done 
on a motion. 

Mr. ANTHONY. 
business ? 

The PRESIDENT pro tempore. The unfin- 
ished business of yesterday is the report of the 
select committee appointed to revise the rules 
of the Senate. 

Mr. ANTHONY. The understanding was 
that the Senator from Missouri [Mr. HENDER- 
son] should have the floor to-day at oneo’clock, 
to which I very cheerfully assent. I ask that 
this matter may be laid aside informally, so 
that when his remarks shall be concluded it 
will come up without a motion. 

The PRESIDING OFFICER. That may 
be done by unanimous consent. If there be 
no objection it will be so laid aside. 

Mr. WILSON. With the consent of the 
Senator from Missouri I should like to put this 
bill, in relation to the sentences of courts-mar- 
tial, on its passage. 

Mr. HENDERSON. If the Senator will 
ask that the funding bill be informally passed 
over I have no objection to that. 


IMPEACHMENT OF PRESIDENT JOHNSON. 


The managers of the impeachment on the 
part of the House of Representatives appeared 
at the bar, and their presence was announced 
by the Sergeant-at-Arms. : 

The PRESIDENT pro tempore. The mana- 
gers of the impeachment will advance within 
the bar and take the seats provided for them. 

The managers on the part of the House of 
Representatives came within the bar and took 
the seats assigned to them in the area in front 
of the Chair. 

Mr. HENDRICKS. I move that a seat be 
provided for the Speaker of the House of Rep- 
resentatives by the side of the President of the 
Senate. 

The PRESIDENT pro tempore. 
be done without a motion. 

_. The Speaker of the House of Representa- 


What is the unfinished 


That may 


tives advanced, escorted by Mr. GRIMES, and 
took a- seat to the right of the President pro 
tempore of the Senate. 

Mr. Manager BINGHAM. Mr. President, 


i the managers of the House of Representatives, 


by order of the House, are ready at the bar 
of the Senate, whenever it may please the 
Senate to hear them, to present articles of 
impeachment and in maintenance of the im- 
peachment preferred against Andrew Johnson, 
President of the United States, by the House 
of Representatives. 

The PRESIDENT pro tempore. The Ser- 

geant-at-Arms will make proclamation. 
- The Serceanr-at-Arws. Hear ye! Hear 
ye! hear ye! All persons are commanded to 
keep silence, on pain of imprisonment, while 
the House of Representatives is exhibiting to 
the Senate of the United States articles of 
impeachment against Andrew Johnson, Presi- 
dent of the United States, 

The managers then rose and remained stand- 
ing, with the exception of Mr. Stevens, who 
was physically unable to do so, while Mr. 
Manager Brnenam read thearticles of impeach- 
ment, as follows: 


Articles exhibited by the House of Representatives of 
the United States, in the name of themselves and all 
the people of the United States, against Andrew John- 
son, President of the United States, in maintenance 
and support of their impeachment against him for 
high crimes and misdemeanors. 


ARTICOLE I. 


That said Andrew Johnson, President of the Uni- 
ted States, on the 21st day of February, in the year 
of our Lord 1868, at Washington, in the District of 
Columbia, unmindful of the high duties of his office, 
of his oath of oflice, and of the requirement of the 
Constitution that he should take care that the laws 
be faithfully executed, did unlawfully and in viola- 
tion of the Constitution and laws of the United 
States, issue an order in writing for the removal of 
Edwin M. Stanton from tho oftice of Secretary for 
the Department of War, said Edwin M. Stanton hav- 
ing been theretofore duly appointed and commis- 
sioned, by and with the advice and consent of the 
Senate of the United States, as such Secretary, and 
said Andrew Johnson, President of the United States, 
on the 12th day of August, in the year of our Lord 
1867, and during the recess of said Senate, having 
suspended by his order Edwin M, Stanton from said 
office, and within twenty days after the first day of 
the next meeting of said Senate, that is to say, on 
the 12th day of December, in the year last aforesaid, 
having reported to said Senate such suspension with 
the evidence and reasons for his action in the case 
and the name of the person designated to perform 
the duties of such office temporarily until the next 
meeting of the Senate, and said Senate, there- 
afterward, on the 13th day of January, in the year 
of our Lord 1868, having duly considered the evi- 
dence and reasons reported by said Andrew Johnson 
for said suspension, and having refused to concur in 
said suspension, whereby and by force of the pro- 
visions of an act entitled “An act regulating the 
tenure of certain civil offices,” passed March 2, 1867, 
said Edwin M. Stanton did forthwith resume the 
functions of bis office, whereof the said Andrew 
Johnson had then and there due notice, and said 
Edwin M. Stanton, by reason of the premises, on said 
2ist day of February, being lawfully entitled to hold 
said office of Secretary for the Department of War, 
which said order for the removal of said Edwin M. 
Stanton is, in substance, as follows, that is to say: 


Executive MANSION, 
Wasauineton, D. C., February 21, 1868, 


Sir: By virtue of the power and authority vested 
inmeas President by the Constitution and laws of 
the United States you are hereby removed from 
office as Secretary for the Department of War, and 
your functions as such will terminate upon receipt 
of this communication. 

You will transfer to Brevet Major General Lorenzo 
Thomas, Adjutant General of the Army, who has this 
day been authorized and empowered to act as Secre- 
tary of War ad interim, all records, books, papers, 
and other public property now in your custody and 


charge. 
Respectfully yours, ANDREW JOHNSON. 


Hon. Epwiy M. Stanton, Washington, D. O. 


Which order was unlawfully issued with intent 
then and there to violate theact entitled ‘An actreg- 
ulating the tenure of certain civil offices,” passed 
March 2, 1867; and, with the furtherintent contrary to 
the provisions of said act, in violation thereof, and 
contrary to the provisions of the Constitution of the 
United States, and without the advice and consent 
of the Senate of the United States, the said Senate 


! then and there being in session, to remove said Ed- 


win M. Stanton from the office of Secretary for the 
Department of War, the said Edwin M. Stanton be- 
ing then and there Secretary of War, and being 
then and there in the duc and lawful execution and 
discharge of the duties of said office, whereby said 
Andrew Johnson, President of the United States, did 
then and there commit, and was guilty of a high mis- 
demeanor in office. 


au Armoe IL. . = peas 
-That on said 2ist day of February, in tho-year of 
our Lord 1868, at Washington, in the District of Co- 
lumbia, said Andrew Johnson, President of the Uni- 
ted States, unmindful of the high duties:of his office, 
of his oath of office, and in violation of the Consti- 
tution of the United States, and contrary to.the pro- - 
visions of an act entitled “An act regulating the 
tenure of certain civil offices,” passed March: 2,'1867, 
without the advice and consent of the Senate of the 
United States, said Senate then and there being in 
session, and without authority of law, did, with in- 
tent to violate the Constitution of the United States 
and the act aforesaid, issue and deliver to one Lo- 
renzo Thomas a letter of authority in-substance as 
follows, that is to say: 
Executive MANSION, 
Wasuineton, D.C., February 21,1868. 


Sir: Hon. Edwin M. Stanton having this dey beon 
removed from ofice as Secretary for the Depart- 
ment of War, you are hereby authorized and cm- 
powered to act as Secretary of War ad interim, and 
will immediately enter upon the discharge of the 
duties pertaining to that oflice. 

Mr. Stanton has been instructed to transfer to you 
ali the records, books, papers, and other publie prop- 
erty now in his custody and charge, 

Respectfully yours, ANDREW JOHNSON. 
To Brevet Major General LORENZO THOMAS, Adjutant 

General United States Army, Washington, D. O, 


Then and thore being no vacancy in said office of 
Secretary for the Department of War, whereby said 
Andrew Johnson, President of the United States, did 
then and there commit, and was guilty of a high mis- 
demeanor in office. | 

ARTICLE III. 


Thatsaid Andrew Johnson, President of the United 
States, on the 21st day of February, in the year of our 
Lord 1868, at Washington, in the District of Columbia, 
did commit and was guilty of a high misdemeanor: iñ 
office in this, that, without authority of law, while 
the Senate of the United States was then and. therein 
session, he did appoint one Lorenzo Thomas: to be 
Secretary for the Department of War ad interim, 
without the advice and consent of the Senate and 
with intent to violate the Constitution of the United 
States, no vacancy baving happened in said office of 
Secretary for the Department of War during the re- 
cess of the Senate, and no vacancy existing in said 
oflice at the time, and which said appointment, so 
made by said Andrew Johnson, of said Lorenzo 
Thomas, is in substanco as follows, that is to say: 


Exrcurive MANSION, 
Wasurneron, D. C., february 21, 1868. 

Sır: Hon. Edwin M. Stanton having been this day 
removed from office as Scerctary for the Depart- 
ment of War, you are coated authorized and empow- 
ered to act as Secretary of War ad interim, and will 
immediately enter upon the discharge of the duties 
pertaining to that office. 

Mr. Stanton has been instructed to transfer to you 
all the records, books, papers, and other public prop- 
erty now in his custody and charge. 

Respectfully yours, ANDREW JOHNSON. 
Brevet Major General Lorenzo Lomas, Adjutant 

General United States Army, Washington, D. C. 


ARTICLE IV. 


That said Andrew Johnson, President of the Uni- 
ted States, unmindful of the high duties of his office 
and of his oath of office, in violation of the Constitu- 
tion and laws of the United States, on the 21st day 
of February, in the year of our Lord 1868, at Wash- 
ington, in the District of Columbia, did unlawfully 
conspire with one Lorenzo Thomas, and with other 
persons to the House of Representatives unknown, 
with intent, by intimidation and threats unlawfully, 
to hinder and prevent Edwin M. Stanton, then and 
there the Secretary for the Department of War, duly 
appointed under the laws of the United States, from 
holding said office of Secretary for the Department 
of War, contrary to and in violation of the Constitu- 
tion of the United States, and of the provisions of an 
act entitled ‘‘An act todefine and punish certain con- 
spiracies,” approved July 31, 1861, whereby said An- 
drew Johnson, President of the United States, did 
then and there commit and was guilty of a high 
crime in office. 

Articin V, 

That said Andrew Johnson, President of the Uni- 
ted States, unmindful of the high duties of his office 
and of his oath of office, on the 21st day of February, 
in the year of our Lord 1868, and on divers other days 
and times in said year, before the 2d day of March, 
A. D.1868, at Washington, in the Districtof Columbia, 
did unlawfully conspire with one Lorenzo Thomas, 
and with other persons to the House of Representa- 
tives unknown, to prevent and hinder the oxecution 
of an act entitled ‘An act regulating the tenure of 
certain civil offices,” passed. March 2, 1867, and in 
pursuance of said conspiracy did unlawfully attempt 
to prevent Edwin M. Stanton, then and there being 
Secretary forthe Department of War, duly appointed 
and commissioned under the laws of the United States, 
from holding said office, whoreby the said Andrew. 
Johnson, President of the United States, did then 
and there commit and was guilty of a high misde- 
meanor in office. 

ARTICLE VI. 


Thatsaid Andrew Johnson, President of the United 
States, unmindful of the high duties of his office and 
of his oath of office, on the 2ist day of February, in 
the year of our Lord 1868, at Washington, in thé Dis- 
trict of Columbia, did unlawfully conspire with one 
Lorenzo Thomas, by force to seize, take, and possess 
the property of the United States in the Department 
of War, and then and therein the eustody and charge 
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of Edwin M. Stanton, Secretary for said Depart- 
mont, contrary to the provisions of an act entitled 
“An act to.define and punish. certain conspiracies,” 
approved July 31, 1861, and with intent to violate and 
disregard an act entitled “An act regulating the ten- 
ure of cortain civil offices,” passed March 2, 1867, 
wheroby said Andrew Johnson, Presidentof the Uni- 
ted States, did then and there commit a high crime 


in office. 
Armonie VIL 


That said Andrew Johnson, President of the Uni- 
ted States, unmindful of the high duties of his office 
and of his oath of office, on the 21st day of February, 
in the year of our Lord 1868, at Washington, in the 
District of Columbia, did unlawfully conspire with 
one Lorenzo ‘Lhomas with intent unlawfully to seize, 
take, and possess the property of tho United States 
inthe Department of War, in the custody and charge 
of Edwin M. Stanton, Secretary forsaid Department, 
with intent to violate and disregard the act entitled 
“An act regulating the tenure of certain civil ofti- 
ees,” passed March 2, 1867, whereby said Andrew 
Johnson, President of the United States, did then 
and there commit a high misdemeanor in ofice, 


ARTICLE - VIII. 


Thatsaid Andrew Johnson, Presidont of the United 
States, unmindful of the high duties of his office 
and of his oath of office, with intent unlawfully to 
control the disbursements of the moneys appropria- 
ted for the military service and for the Department 
of War, on tho 2lst day of February, in the year of 
our Lord 1868, at Washington, in the District of 
Columbia, did unlawfully and contrary to the pro- 
visions of an act entitled “An act regulating the 
tenure of certain civil ollices,2 passed March 2, 1867, 
and in violation of the Constitution of the United 
States, and without the advice and consent of the 
Senate of the United States, and while the Senate 
was then and there in session, there boing no vacancy 
in the office of Sceretary tor the Departinentof War, 
with intent to violate and disregard the act aforesaid, 
then and there issue and deliver to one Lorenzo 
oe a letter of authority in writing, in substance 

3 follows, that is to say: 

: Executive MANSION, 
WASHINGTON, D: C., February 21, 1868. 


Sir: Hon, Edwin M. Stanton having been this 
‘day remoyed from office as Secretary for the Depart- 
ment of War, you are heroby authorized and em- 
powered to act as Secretary of War ad interim, and 
will immediately enter upon the discharge of tho 
duties pertaining to that ofice. 

Mr, Stanton has been instructed to transfer to you 
all the records, books, papers, and other public 
property now in his custody and charge. 

Respectfully yours, ANDREW JOHNSON. 
Brevet Major General Lorenzo Tromas, Adjutant 
General United States Army, Washington, D. U. 


whereby said Andrew Johnson, President of the 
United States, did then and there commit and was 
guilty of a high misdemcanor in ofice, 


ARTICLE IX. 


That said Androw Johnson, President of the Uni- 
ted States, on the 22d day of February, in the year 
of our Lord 1868, at Washington, in the District of 
Columbia, in disregard of the Constitution and the 
laws of tue United States, duly enacted, as Com- 
mander-in-Chief of the Army of the United States, 
did bring before himself then and there William H. 
Emory, a major general by brevet in the Army of the 
United States, actually in command of the depart- 
ment of Washington and the mititary forces thercof, 
and did then and there, as such Commander-in-Chiet, 
declare to and instructsaid Mmory that part of a law 
of the United States, passed March 2, 1867, entitled 
“Anact making appropriations lor the support of the 
Army for the year ending June 30, 1863, and for other 
purposes,” especially the secondsection thereof, which 
provides, among other things, that “all orders and 
instructions relating to military operations issued by 
the President or Seeretary of War shall be issued 
through the (tenera! of the Army, and, in case of his 
inability, through the next in rank,” was unconstitu- 
tional, and in contravention of .becommission ofsaid 
Emory, and which said provision of law had been 
theretofore duly and legally promulgated by general 
order for the government and direction of the Army 
of the United States, as the said Andrew Johnson 
then and there well knew, with intent thereby to in- 
duce said Emory, in his official capacity as commander 
of the department of Washington, to violate tho pro- 
visions of suid act, and to take and receive, act upon, 
and obey such orders as he, the said Andrew Jobn- 
son, wight make and give, and which should not be 
issued through the General of the Army of the Uni- 
ted States, according to the provisions of said_act, 
and with the further intent thereby to enable him, 
the said Andrew Johnson, to prevent the execution 
of an act entitled “An act regulating the tenure of 
certain civil offices,” passed March 2, 1867, and to 
unlawfully prevent Edwin M. Stanton, then being 
Secretary for the Department of War, from holding 
said office and discharging the duties thereof, whereby 
said Andrew Johnson, President of the United States, 
did then and there coinmit and was guilty of a high 
misdemeanor in oflice. t 

ARTICLE X. 


That said Andrew Jobnson, President of the Uni- 
ted States, unmindful of the high duties of his office 
and. the dignity and proprictics thereof, and of 
the harmony and courtesies which ought to exist 
and be maintained betwee:: the executive and 
legislative branches of the Gov crnment of the United 
States, designing and intending to set aside the 
rightful authority and powers of Congress, did at- 
tempt to bring into disgrace, ridicule, hatred, con- 


tempt, and reproach the Congress of the United 
States and the several branches thereof, to impair 
and destroy the regard and_respect of all the good 
people of the United States for the Congress and le- 

islative power thereof, (whieh all officers of the 
Jovernment ought inviolably to preserve and main- 
tain,) and to excite the odium and resentment of all 
the good people of the United States against Con- 
gress and the laws by it duly and constitutionally 
enacted; and in pursuance of his said design and in- 
tent. openly and publicly, and before divers assem- 
blages of the citizens of the United States convened 
in divers parts thereof to meet and receive said An- 
drew Johnson as the Chief Magistrate of the United 
States, did, on the 18th day of August, in the year of 
our Lord 1866, and_on divers other days and times, 
as well before as afterward, make and deliver with a 
loud voice certain intemperate, inflammatory, and 
scandalous harangues, and did therein utter loud 
threats and bitter menaces as well against Congress 
asthelawsof the United States duly enacted thereby, 
amid the cries, jeers, and laughter of the multitudes 
then assembled and within hearing, which are set 
forth in the several specifications hercinafter writ- 
ten, in substance and effect, that is to say: 

Specification First—In this, that at Washington, 
in the District of Columbia, in the Executive Man- 
sion, to a committee of citizens who called upon the 
President of the United States, speaking of and con- 
corning the Congress of the United States, said An- 
drew Johnson, President of the United States, here- 
tofore, to wit, on the 18th day of August, in the year 
of our Lord 1866, did, in a loud voice, declare in sub- 
stance and effect, among other things, that is to say: 

"So farasthe exccutive department of the Govern- 
mentis concerned, the effort has been made to restore 
the Union, to heal the breach, to pour oil into the 
wounds which were consequent upon the struggle, 
and (to speak in common phrase) to prepare, as the 
learned and wise physician would, a plaster healing 
in character and coextensive with the wound. We 
thought, and wo think, that we had partially sue- 
ceeded; but as the work progresses, as reconstruction 
seemed to be taking place, and the country was be- 
coming reunited, we tound a disturbing and marring 
element opposing us. In alluding to that element, 
I shall go no further than your convention and the 
distinguished gentleman who has delivered to me the 
report of its proceedings. I shall make no referenco 
to it eit I do not believe the time and the occasion 
justify. 

“We have witnessed in one department of the Gov- 
ernment every endeavor to prevent the restoration 
of peace, harmony,and Union. We have scen hang- 
ing upon the verge of the Government, as it were, a 
body called, or which assumes to be, the Congress of 
the United States, while in factit is a Congress of 
only a part of the States. We have seen this Con- 
gress pretend to be for the Union, when its every 
step and act tended to perpetuate disunion and make 
a disruption of the States inevitable.” aes 
* * ~"Wehave seen Congress gradually encroach 
step by step upon constitutional rights, and violate, 
day after day and month after month, fandamental 
principles of theGovernment. We have seen a Con- 
gress thet seemed to forget that there was n Jimit to 
the sphere and seope of legislation. We have seen 
a Congress in a minority assume to exercise power 
which, allowed to be consummated, wouid result in 
despotism or monarchy itself,” 


Specification Seeond.—{n this, that at Cleveland, in 
the State of Ohio, heretofore, to wit, on the 3d day 
of September, in the year of our Lord 1866, before a 
publicassemblage of citizens and others, said Andrew 
Johnson, President of the United States, speaking of 
and concerning tho Congress of the United Statesdid, 
in a loud voice, declare in substance and effect among 
other things, that is to say: 

“Twill tell you what I did do. IT called upon your 
Congress that is trying to break up the Government.” 

* ka ka * kd $ * K 

tFn conclusion, beside that, Congress had taken 
much pains to poison their constituents against him. 
But what had Congress done? Have theydone any- 
thing to restore the union of these States? No; on 
the contrary, they had done everything to prevent it; 
and because he stood now where he did when the 
rebellion commenced, he had been denounced as a 
traitor. Who had run greater risks or made greater 
sacrifices than himself? But Congress, factious and 
domincering, had undertaken to poison the minds of 
the American people.” 

Specification Lhird.—In this, that at St. Louis, in 
the State of Missouri, heretofore, to wit, on the 8th 
day of September, in the year of our Lord 1866, before 
a publie assemblage of citizens and others, said An- 
drew Johnson, President of the United States, speak- 
ing of and concerning the Congress of the United 
States, did,in a loud voice, declare, in substance and 
effect, among other things, that is to say: 

* Go on. Perhaps if you had a word or two on the 
subject of New Orleans you might understand more 
about it than you do. And if you will go back—if 
you will go back and ascertain the cause of the riot 
at New Orleans, perhaps you will not be so prompt 
in calling out “New Orleans.’ If you will take up 
the riot at New Orleans and trace it back to its source 
or its immediate cause, you will find out who was re- 
sponsibie for the blood that wasshed there. [fyouwill 
takoup iheriot at New Orleansand trace it back to the 
Radical Congress you will find that the riot at New 
Orleans was substantially planned. Ifyou will take 
up the procecdings in their caucuses you will under- 
stand that thes there knew that a convention was to 
be called which was extinct by its power having ex- 
pired; that it was said that the intention was that a 


| new government was to be organized, and on the or- 


ganization of that government the intention was to 
enfranchise one portion of the population, called the 


colored population, who had just becn emancipated, 
and at the same time distranchise white men. When 
you design to talk about New Orleans you ought to 
understand what you are talking about.. When you 
read the speeches that were made, and take up the 
facts on the Friday and Saturday before that con~ 
vention sat, you will there find that speeches were 
made incendiary in their character, exciting that 
portion of the population, the black population, to 
arm themselvesand prepare for theshedding of blood. 
You wiil also find that that convention did assemble 
in violation of law, and the intention of that eanven- 
tion was to supersede tho reorganized authorities in 
the State government ot Louisiana, which had been 
recognized by the Government of the United States; 
and every man engaged in that rebellion in that con- 
vention, with the intention of superseding and up- 
turning the civil government which had been recog- 
nized by the Government of the United States, I say 
that he was a traitor to the Constitution of the Uni- 
ted States, and hence you find that another rebellion 
was commenced having its origin in the Radical 
Congress.” år $ 3a * a se $ % 

“So much for the New Orleans riot. And there 
was the cause and the origin of the blood that was 
shed; and every drop of blood that was shed is upon 
their skirts, and they are responsible forit. I could 
test this thing a little closer, but will not do it here 
to-night. But when you talk about the causes and 
consequences that resulted from proceedings of that 
kind, perhaps, as I have been introduced here, and 
you have provoked questions of this kind. though it 
does not provoke me, I will tell you_a few wholesome 
things that have been done by this Radical. Congress 
in connection with New Orleans and the extension 
of the elective franchise. 

“Tknowthat I have beentraduced and abused. I 
knowithas come in advance of me here, as elsewheré, 
that E bavo attempted to exercise an arbitrary 
power in resisting laws that were-intended to be 
forced upon the Government; that I had exercised 
that power: that [ had abandoned the party that 
clected me, and that I was a traitor, because I exer- 
cised the veto power in attempting and did arrest for 
atime a bill that was called a ‘Freedman’s Bureau’ 
bill; yes, that I was a traitor. And [have been tra- 
duced, I have been slandered, I have been maligned, 
I have been called Judas Iscariot, and all that. Now, 
my countrymen here to-night, it is very easy to in- 
dulgein epithets; it is casy to call aman a Judas, and 
ery out traitor; but when he is called upou to give 
arguments and facts he is very often found wanting. 
Judas Iscariot—Judas. There was a Judas and he 
was one of the twelve apostles. Ob! yes, the twelve 
apostles had a Christ. The twelve apostles had a 
Christ, and he never could have had a Judas unless 
he had had twelve apostles. It I have played the 
Judas, who has been my Christ that I have played tho 
Judas with? Was it Thad. Stevens? Was it Wen- 
dell Phillips? Was it Charles Sumner? These aro 
the men that stop and compare themselves with the 
Saviour; and everybody that differs with them in 
opinion, and to try and stay and arrest the diabolical 
and nefarious policy, isto be denounced as a Judas.” 
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“Well, let me say to you, if you will stand by me 
in this action; if you will stand by me in trying to 
give the people a fair chance, soldiers and citizens, 
to participate in these offices, God being willing, L 
will kick them out. I will kick them out just as fast 
as I can. 

“Let me say to you, in concluding, that what I 
have said Tintended to say. I was not provoked into 
this, and I care not for their menaces, the taunts, 
and the jeers. I care not for threats. Ido not intend 
to be bullied by my enemies nor overawed hy my 
friends. But, God willing, with your help I will veto 
their measures whenever any of them come to me.” 

Which said utterances, declarations, threats, and 
harangues, highly censurable in any, are peculiarly 
indecent and unbecoming in the Chief Magistrate of 
the United States, by means whereof said Andrew 
Jobusun has brought the high oflice of the President 
of the United States into contempt, ridicule, and 
disgrace, to the great scandal of all good. citizens, 
whereby said Andrew Johnson, President of the Uni- 
ted States, did commit, and was then and there guilty 
of, a bhigh misdemeanor in office. 

ARtICLE XI. 

That said Andrew Johnson, President of the Uni- 
ted States, unmindful of the high duties of his office 
and of his oath of office, and in disregard of the 
Constitution and laws of the United States, did here- 
tofore, to wit: on the 18th day of August, 1866, at 
the city of Washington, and the District of Co- 
lumbia, by public speech, declare and affirm in sub- 
stance, that the Thirty-Ninth Congress of the Uni- 
ted States was not a Congress of tie United States 
authorized by the Constitution to exercise legislative 
power under the same; but, on the contrary, Was a 
Congress of only part of the States, thereby denying 
and intending to deny that the legislation of said 
Congress was valid or obligatory upon him, the said 
Andrew Johnson, except in so far as he saw fit. to 
approve the same, and also thereby denying and in- 
tending to deny the power of the said ‘Thirty-Ninth 
Congress to propose amendments to the Constitution 
of the United States: and, in pursuance of saiddeclar- 
ation, the said Andrew Johnson, President of the 
United States, afterward, to wit: on the 2lst day of 
February, 1868, at the city of Washington, in the Dis- 
trict of Columbia, did unlawfully and in disregard 


: of the requirements of the Constitution, that he 


should take care that the laws be faithfully executed, 
attempt to prevent the execution of an act entitled 

Anact regulating the tenure òf certain civil offices,” 
passed March 2, 1867, by unlawfully devising and 
contriving, and attempting to devise.and contrive, 


lH means by which he should prevent Edwin M. Stan- 


1868, 
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ton from forthwith resuming the functions of the 
office of Secretary for the Department of War, not- 
withstanding the refusal of the Senate to concur in 
the suspension therefore made by said Andrew John- 
son, of said Edwin M. Stanton from said office of 
Secretary for the Department of War, and also by 
further unlawfully devising and contriving, and at- 
tempting to devise and contrive means then and 
there to prevent the execution of an act entitled 
An act making appropriations for the support of 
the Army for the fiscal year ending June 30, 1868, 
and for other purposes,” approved March 2, 1867, and 
also to prevent the execution of an act entitled “An 
act to provide forthe more efficient government of 
the rebel States,” passed March 2, 1867; whereby the 
said Andrew Johnson, President of the United 
States, did then, to wit: on the 2lst day of February, 
68, at the city of Washington, commit and was 
guilty of a high misdemeanor in office. . 
And the Houseof Representatives, by protestation, 
saving to themselves the liberty of exhibiting at any 
time hereafter any further articles or other accusa- 
sation or impeachment againstthe said Andrew Jobn- 
son, President of the United States, and also of reply- 
ing to his answers which he shall make unto the arti- 
eles herein preferred against him, and of offering 
proof to the same and every part thereof, and to all 
and every other article, accusation, or impeachment 
which shall be exhibited by them, as the case shall 
require, do demand that the said Andrew Johnson 
may be put to answer the high crimes and misde- 
meanors in office herein charged against him, and 
that such proceedings, examinations, trials, and judg- 
ments may be thereupon had and given as may be 
agreeable to law and Justice. 
The Sen- 


The PRESIDENT pro tempore. 
ate will take due order upon the subject of im- 
peachment, of which proper notice will be given 
to the House of Representatives. 

The managers of the House of Representa- 
tives, accompanied by the Speaker and a large 
number of members-of the House who had been 
present during the presentation of the articles 
of impeachment, withdrew from the Senate 
Chamber. ; 

EXECUTIVE COMMUNICATIONS. 


Thes PRESIDENT pro tempore presented 
a letter of the Secretary of the Interior, com- 
municating estimates from the Commissioner 
of Indian Affairs for an appropriation to meet 
the outstanding indebtedness of the Indian 
service in California incurred during the years 
1860 to 1867 inclusive; which was referred to 
the Committee on Indian Afairs: 

He also presented a letter from the Secre- 
tary of the Treasury communicating a letter 
from the director of the Bureau of Statistics 
in relation to the joint resolution abolishing 
said Bureau; which, on motion of Mr. Wir- 
LIAMS, was ordered to lie on the table, and be 
printed, 

He also presented a letter of the Secretary 
of the Interior, communicating papers repre- 
senting the necessity of an appropriation to 
carry into effect the stipulations of the treaty 
with the Sisseton and Waupeton bands of Da- 
kota or Sioux Indians, concluded February 19, 
1867; which was referred to the Committee on 
Indian Affairs. 

He also laid before the Senate the following 
communication from the Attorney General: 

ATTORNIY. GENERALS OFFICE, 
WASHINGTON, March 4, 1868. 

Sır: I have the honor to acknowledge the receipt 
of the resolution of the Senate of February 29, 1868, 
calling for information in relation to the case of 
Lucius P. Bryan, some time under indictment, in the 
United States court for the district of Connecticut for 
the offense of robbing the mails. 

In reply to said resolution £ have the honor to 
state that upon a careful investigation of the papers 
presented to me by Senator Drxoy, copies of which 
are herewith transmitted, I deemed it my duty to 
direct the United States Attorney to enter a nolle 
prosequi. No previous inquiry was made of the dis- 
trict attorney, as the assistant district attorney, who 
had immediate charge of thocase, and was personally 
cognizant of the facts, fully certified to the correct- 
ness of the statements upon which the order was 
made, and recommended a zolle prosequi. Lam not 
advised as to what course has been taken, under the 
order, by the district attorney. 

I havo the honor to be, very respectfully, your 
obedient sorvant, HENRY STANBERY, 

Attorney General, 
Yon. B. F, Wane, President of the Senate of the United 


States. 

Mr. DIXON. I should like to have the 
other papers in that case read. I should like 
to know what they are. . 

The PRESIDENT pro tempore. They will 


be read if there be no objection. 


t 
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Mr. SHERMAN. I do not think there is | 
any-oceasion far that. i 
40ra Coxa. 2p Suss.—No. 104. 


Mr. FERRY.. I move that the papers be 
printed and referred to the Committee on the 
Judiciary. | 

The motion was agreed to. 

ADMISSION TO IMPEACHMENT TRIAL. 


Mr. ANTHONY. With the assent of the 
Senator who is entitled to the floor I desire to 
offer an order that is appropriate at this time: 


Ordered, That during the trial of the impeachment 
now pending no person besides those who now have 
the privilege of the floor shall be admitted to the 
galleries, or to that portion of the Capitol set apart 
for the use of the Senate and its officers, except upon 
tickets to be issued by the Sergeant-at-Arms, Such 
tickets shall be numbered, and shall be good only for 
the day on which they are dated. The number of 
tickets issued shall not exceed the number of per- 
sons who can be comfortably seated in the galleries, 
leaving the steps and passages entirely free. The 
portion of the gallery set apart for the diplomatic 
corps shall be exclusively appropriated to it, and 
tickets of admission_thereto shall be issued to the 
foreign legations. Four tickets shall be issued to 
each Senator, two tickets to each member of the 
House of Representatives, two tickets to the Chief 
Justice and to each justice of the Suprome Court of 
the United States, two tickets to the chief justice 
and to each justice of the supreme court of the Dis- 
trict of Columbia; and two tickets to the chief 
justice and to each judge of the Court of Claims. 
Sixty tickets shall be issued by the Presiding Officer 
to the reporters for the press, and the remaining 
tickets shall be distributed under his direction. 

The Sergeant-at-Arms, under the direction of the 
Presiding Officer of the Senate, shall carry out these 
regulations, and, with the approbation of the Com- 
mittee on Contingent Expenses, shall be authorized 
to employ such additional force as may be necessary 
for the preservation of order. 


Mr.SHERMAN. Iwould rather that would 
lie on the table until to-morrow. 

The PRESIDENT pro tempore. Objection 
being made it lies over under the rule. 


FUNDING BILL. 


Mr. SHERMAN. Inow move that the Sen- 
ate proceed to the consideration.of the funding 
bill, which I believe is the pending order. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 207) for fund- 
ing the national debt and for the conversion of 
the notes of the United States, the pending 
question being on the motion of Mr. HENDER- 
son to amend the amendment of the Commit- 
tee on Finance in section one, line seven, by 
striking out the word ‘‘five’’ and inserting 
t four’? before the words “ per cent.” 

Mr. HENDERSON. I ask that the first 
section of the amendment of the committee be 
read. 

The Secretary read as follows: 

That the Secretary of the Treasury is hereby au- 
thorized to issue registered or coupon bonds of the 
United States in such form and of such denomina- 
tions as he may prescribe, payable, principal and in- 
terest, in coin, and bearing interest at the rate of five 

er cent. per annum, payable semi-annually, and 

earing date so asto require the paymentof an equal 


amount of the interest quarterly; such bonds to be 
payable in forty,years from date, and to be redeem- 
able in coin at the pleasure of the United States after 
ten years from date, to be issued to an amount suffi- 
cient to cover all outstanding or existing obligations 
of the United States other than the existing five per 
cent. bonds, and to be exchanged for such obliga- 
tions or disposed of in such manner and on such 
terms, not less than par, as theSecretary of the Treas- 
ury maydeem most conducive to the interests of the 
Government: and the said bonds and the proceeds 
thereof shall be exclusively used for the redemption 
of or in exchange for the existing securities of the 
United States. 


Mr. HENDERSON. Mr. President, it will 
be exceedingly difficult to invest a subject of 
this character at present with any interest. I 
feel, however, that it is the most important 
question pending before us at this time, and 
yet other subjects have unquestionably en- 


| grossed public attention, and not only Senators, 
| bat others, approach this subject with a great 
j deal of reluctance. 


ĮI propose to confine my- 
self as closely as I canto theamendment which 
I have offered to the bill. Senators will see 
that the proposition is to fund the public debt 
of the United States in a five per cent. security. 
My motion is to strike out five per cent. and 
insert four per cent. 

The proposition contained in the bill is to 
fund all the public securities, except the ten- 


fortiesalreadyissned, into a five percent, stock, | 


i 


redeemable after ten years and payable at the 
end of forty years. The. ten-forties. already 
negotiated bear five per cent. interest; paid 
semi-annually, and.are by express terms. pay- 
able, both principal and. interest, in gold. 
There is no express stipulation’as to’ how tlie 
principal of any other bonds is to be paid, The 
principal of some of the Treasury notes is pey~ 
able in legal-tender notes. The interest.of a 
part of the debt is payable in gold, that.of 
another part is payable in lawful money, while 
a portion of the debt bears no interest at,all. 
The official statement of the public debt, made 
on the first of February, presents an exhibit 
substantially as follows, namely: 

Debt bearing coin interest.............0:81,912,363,041 80 
Debt bearing currency inter 308,708,630. 00 


Matured debt not presented for pa 
ment, chiefly bearing currency in- 


POPESt seresseeneosororosersarses sreesegeeenseessarens 12,888,169 19 
Debt, bearing no interest, including 

United States notes, fractional cur- 

rency, and gold certificates...........4. 418,024,845 51L 


Dota cs sieied scssasiarecane: secteveiecavesasnaci2/00 1,004,000 00 


If we deduct from this amountthe ten-forties, 
amounting to $207,739,200, we havethe amount 
authorized to be funded under this bill, namely, 
$2,448,645,486 50. But the holders of gold 
certificates will not fund, of course, and the 
creditors may choose to carry $400,000,000 of 
the debt in the shape of legal-tender United 
States notes. If so, the funded debt will be 
as follows: í 


Now consols, five por cent... 


..$2,014,026,208 59 
Old teu-forties, five per cent. 


207,739,200 GU 


Totalssserses secsssecnsesssssesersnssnmeecerseseens$2s221,705,406 50 


The annual interest on this sum would be 
$112,574,284 30. 

If the legal-tender notes should remain in 
volume as they now are ($856,000,000) the 
annual interest would be ($114, 766,275 95,) say 
in round numbers $115,000, 000. : 

The total amount of indebtedness issued 
under acts of Congress prior to February 25, 
1862, is comparatively small, and it is possible 
that under prudent management such indebt- 
edness could be paid off as it matures. ‘Lhe 
main body of the debt consists of five-twenties, 
amounting at the February statement to near 
$1,400,000,000, to which must soon be added 
the seven-thirties, the compound-interest notes, 
the three per cent. certificates, and other float- 
ing indebtedness, amounting to about three 
hundred million dollars. 

Mr. MORTON. For the purpose of having 


i a correct understanding of the statement of the 


Senator, with his permission, 1 should like to 
ask whether he includes in the gross amount 
to be funded which he has named what are 
called the sixes of 1881. 

Mr. HENDERSON. I state that they may 
be funded under this bill.. The Senator, will 
see that as the bill now stands reported by the 
chairman of the committee all indebtedness 
may be funded except the ten-forties. Indo 
not say that they will be funded, but they. may 
be funded, and if funded the whole funded 
debt would be $2,443,000,000. 

Mr. MORTON. I believe those bonds con- 
tain no right of redemption before they are due. 

Mr. HENDERSON. I suppose tbey will 
not be funded. 

It is this indebtedness of about seventeen 
hundred million dollars about which the 
controversy in regard to the mode of payment 
has arisen. Some say it is legitimate and 
proper for the Government to pay it off in 
lawful money—that is, ingreenbacks. Others 
contend that it must be discharged in coin 
only. Some insist that it may not only be paid 
in paper promises, but that the Government 
may rightfully issue new and additional prom- 
ises for that purpose, while others—like the 
chairman of the Finance Committee, Mr. SHER- 
MaN—admitting the right to pay in greenbacks, 
insist that during the process of payment 
the Government cannot legally or honorably 


issue exceeding $400,000,000 of legaltender 
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notes, They think the Government agreed 
forall time to come, at least till the debt should 
be paid off, that the issue of legal-tender notes 
should be limited to this amount, and that the 
honor of the Government is involved in keep- 
ing the promise. 

Before proceeding to examine these ques- 
tions in a legal point of view it may be well to 
glance at some general facts connected with 
the public debt. I have already shown that 
the probable funded debt of the Government, 
excluding the ten-forties, will in a short time 
be about .two thousand million dollars. If 
funded under existing laws it will bear six per 
cent. interest.. If funded under this bill it will 
bear five per cent. Now, if this debt can be 
legally discharged in currency, gold being 
worth 140, it would require $1,428,571,428 in 
gold to pay it. The saving, therefore, to the 
public in the payment of the debt would be 
$571,428,572 in gold, equal to $800,000,000 
in legal-tender paper. In other words, if the 
debt could now be discharged with paper 
money instead of gold, the debtor class would 
save $800,000,000 in paper value by the opera- 
tion. Therefore it should not be surprising 
that the terms and conditions of the contract 
creating it are so closely scrutinized by all par- 
ties. Between the debtor and creditor classes 
(I use these terms as appropriate terms when 
applied to the public debt, because the securi- 
ties are not to be taxed even for their own 
liquidation) the construction of the contract at 
once becomes a question of the greatest prac- 
tical importance. It involves no less, perhaps, 
than one twentieth part of the entire property, 
real and personal, of this country to-day. 

Leaving out of view for the present all ques- 
tions connected with specie payments, suspen- 
sion, expansion and contraction, which I will 
notice in their proper places, the fact is plain 
enough to every one thatif the debts proposed 
to be funded are payable only in gold it will 
require $2,000,000,000 in gold to discharge 
them whenever paid. If payable in paper— 
legal-tender currency—the amount of th 
rency necessary to pay them could now be pur- 
chased for $1,428,571,428 in gold. This is 
a plain, common-sense fact, which no figures 
of rhetoric can conceal and no metaphysical 
sophistry can confuse. If we are compelled 
to pay in coin, if such was our contract, if it 
be “fso nominated in the bond,” then the pub- 
lic must accept the terms and raise this large 
additional sum beyond what would be required 
were the debt payable in the medium of ex- 
change established by the Government itself. 
. If we would realize a proper sense of the 
importance of the question, let it be reflected 
upon for a moment, that if the Government, 
admitting its liability to pay in gold, should 
now be able to pay off an amount of this debt 
equal to the sum in gold which would to-day 
fully discharge it in paper, and should there- 
after execute new bonds for the balance, to 
wit: the $571,500,000, to be paid at the end 
of forty years with five per cent. semi-annual 
interest compounded, the amount of Govern- 
ment indebtedness at the maturity of the bonds 
would be $4,119, 711,289 83 in gold, or $5,767,- 
600,000 in a currency bearing the value of the 
present United States notes, a sum nearly 
equal to one fourth the aggregate wealth of 
the nation to-day. 

It should be remembered, that whether the 
interest be paid as the coupons mature, or the 
whole sum, principal and interest, be paid at 
the maturity of the bonds, makes but little 
difference to the bondholders themselves. If 
the interest be paid to them as it matures 
they can reloan it, and accumulate as much as 
the Government would have to pay them. 
The great fact stands out, that they and their 
deséendants at the end of forty years will have 
drawn this vast sum from the earnings of 
others. In other words, the creditor class 
will be so. much richer and the debtor class 
so much poorer. 

: The measure before the Senate, so zealously 
and so ably vindicated by the chairman of the 


at cur- 


‘side by this new proposition. 


Committee on Finance, [Mr. SHERMAN, ] pro- 
poses to settle this question of construction 
by agreeing to pay the whole sum in gold. 
The Senator claims the right to pay in green- 


backs; indeed, he goes further and claims the | 


right to increase the greenback circulation to 
$400,000,000, which, according to his’ argu- 
ment, would depreciate it in value, and then 
pay off the debt in paper. As I cannot agree 
with him in the statement that such increase 
of legal-tender notes as he proposes would 
necessarily depreciate them ‘in the least, I 
shall claim nothing in the argument on that 
score. But, as he determines to settle this 
question of construction in favor of the bond- 
holder, he naturally seeks for some equivalent 
to the debtor. What does he propose? Simply 
to take off one per cent. of the interest. He 
deems this a fair consideration to the debtor. 
If the creditors will reduce their interest from 
six to five per cent. the debtor and creditor 
classes, he thinks, will be equally and fairly 
dealt with by their representatives. 

We have often heard that. figures will not 
lie. This supposes, of course, that they are 
rightly used. If I understand their use, 
there is no difficulty in ascertaining precisely 
what is gained and what is lost on either 
I have already 
shown what the creditors would gain instantly 
by a change of the contract, provided the in- 
terest of six per cent. be left as it is now. 
But as the creditors are to yield up one per 
cent. per annum, on say $2,000,000,000 of 
indebtedness, the consideration paid by them 
is, of course, $20,000,000 per annum for ten 
years at five per cent. interest. But, as it is 
to be paid half yearly, we have only to obtain 


-the present worth of an annuity of $20,000,000 


for ten years at five per cent. to be paid semi- 
annually. The present worth of such an an- 
nuity is $155,589,162. The Government then 
gives to the creditors by changing the contract 
$571,428,572, and the creditors give the Gov- 
ernment $155,589, 162; leaving balance against 
the Government, of $415,839,410 in gold. 

If the Senator is seeking an equivalent of 
consideration between the parties—and upon 
his hypothesis he must find such equivalent 


i before he finds that element of justice which 


will prove satisfactory to the country—he must 
reduce his interest 3.67 per cent., leaving the 
bonds to bear only 2.23 per cent., payable 
semi-annually. 

Connected with this question is another fact 
which I will barely allude to in passing along 
to the chief points involved in the bill. It is 
this. Our public debt is so large as to absorb 
the whole surplus capital of the country. The 
larger part of that surplus is to be found among 
the people of the older States. Hence the pub- 
lic securities are largely held in these States for 
the mere purposes of income arising from the 
interest. ‘he western States might purchase 
them in considerable quantities for purposes 
of banking if the banking laws permitted it; 
but the legislation of Congress has strangely 
combined with natural causes to concentrate 
these securities in the eastern and middle 
States. The State banks of the West, like 
those of other sections, were blotted out by act 
of Congress, and owing to the limitation upon 
national banking no substitute therefor is 
furnished. i 

The bonds draw an interest of-six per cent, 
in gold, payable semi-annually, which, of 
course, increases the interest to a little over 
six per cent. This gold interest is equal to 
about eight and a half per cent. in currency. 
‘The bonds are free from all taxation, which, 
as Senators will find by examining the aver- 
age amount of tax levy, especially in the 
cities of the several States, for State, county, 
city, school and sinking fund purposes, is 
not less than two and ahalf percent. ‘This, 
being added, places the interest at about 
eleven per cent. 
this, to be had in suflicient quantities to ab- 
sorb the whole surplus capital of the country, 
absolutely precludes the possibility of borrow- 


E.. 


A security so desirable as |i 


ing money except at the most ruinous rates. 
The West is full of activity and energy and 
has large undeveloped resources, but-it can- 
not afford to pay from ten to fifteen per. cent. 
for the use of capital, and Senators will. see 
that the Government bond is a better security 
than the best gilt-edged private paper at the 
same rate of interest. <A loan of money.on 
the bond involves no examination of title or 
solvency of sureties, no attorney’s fees for 
deeds of trust and mortgages, no stamp-tax, 
no recorder’s bills, no loss of interest in seek- 
ing a new investment, no bankruptcies or 
compositions with debtors and no cost of final 
collection. 

Thus it is that the recent contraction meag- 
ures of the Government, leaving no capital not 
invested in its securities, produced great dearth 
of money in the West and rightfully called forth 
the most bitter complaints. If it be said again, 
as it has often been said heretofore, that this 
clamor against bondholders is a selfish and 
sectional one, confined to the people of the 
West, I answer that the Government has forced 
that section to vindicate itself from the utter 
destruction of its material interests, threatened 
by vicious and erroneous measures of finan- 
cial policy. 

These measures, so fraught with ruin, have 
forced us to examine critically into the mode 
and manner of creating the public debt; tho 
equities connected with it; the propriety of its 
speedy or deferred payment; the possibility of 
diminishing its burdens; our means of pay- 
ment, and the measures best calculated to pre- 
serve the publie credit consistent with the 
reasonable prosperity of the people and the 
advancement, of industrial pursuits. If I were 
to say that the public debt is so large as, even 
with the best intentions, to render its payment 
improbable within the next century, or possibly 
within the next two centuries, I should wound 
the pride of somebody. Therefore I will not 
say it. If I were to say that large and oppres- 
sive public debts are least certain of payment 
in a pure democracy, and next under institu- 
tions of a republican character, where the 
debtors must always be more numerous than 
the creditors, and where heavy rates of interest 
daily add to the luxuries of the rich and to the 
miseries of the poor, some one of fewer years 
or of more enthusiastic temperament than 
myself might charge me with reflecting on our 
system of Government, 

As I think it the best system known among 
men and hope to see it improved, even in the 
liberality of its democracy whatever may be- 
come of the debt, I would not venture on such 
an assertion, if I believed it, for it might 
open the door to misrepresentation and some 
unjust criticism upon myself. I cannot well 
be assailed, however, for alluding to facts 
already developed, a concealment of which 
would only complicate the national troubles. 
Among these facts it may, I think, be confi- 
dently stated that our debt, as it now exists, 
isthe most onerous and oppressive one that 
weighs down the energies of any nation on 
earth, 

Take the entire expenditures of our Govern- 
ment from March 4, 1789, down to June 80, 
1861, a period of seventy-two years, and they 
amount to $2,235,677,161 61—a sum less than 
our present public debt by $400,000,000. 
This includes the debt of the Revolution, the 
war of 1812, the numerous swindling and ex- 
pensive wars with Indians, the war with Mex- 
ico, the purchase of Florida, Louisiana, and 
Arizona. During that period the entire re- 
ceipts of customs, passing down from the tariffs 
of Alexander Hamilton, through the high tariff 
of 1828, which threatened to dissolve the Union, 
the compromise sliding scale of 1833, the pro- 


| tective duties of 1842, the revenue rates of 


1846 to the Morrill tariffs of 1857 and 1861, 
amounted only to $1,575,152,579 92—a_ thou- 
sand millions less than our present debt. 

The entire receipts from public lands, once 
regarded as a security upon which untold mil- 
lions.might rest, from the origin of the Gov- 
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ernment to 1861, amounted to but $175,817,- 
961 20; the receipts from all sources including 
internal tax and loans during the seventy-two 
years, were less. than $2,271,000,000. The 
estimated wealth of the United States in 1860, 
excluding slaves, was $14, 146,523,676 ; that of 
Great Britain at the same time, $31,512,000,- 
000; that of France in 1866, say $32,000,000,- 
000. For 1868, estimated wealth of the United 
States, after deducting for losses of the war and 
depreciation of property in the seceding States, 
$20,000,000,000; estimated wealth of Great 
Britain, $34,842,747,000; France, $34,000,- 
000,000. In 1868, the debt of Great Britain is, 
say, $3,887,489,220; France, $2,600,000,000, 
and the United States, $2,651,000,000. The 
population of Great Britain is, say, 31,000,000; 
that of France, 88,000,000, and of the United 
States say, 38,000,000. The wealth per capita 
of the people of Great Britain is, $1,124; of 
France, $848 25, of the United States, $502 37. 

The amount of interest paid by Great Brit- 
ain on her debt is $126,628,890; by France, 
$70,000,000, and by the United States in 1867 
$143,000,000. 

Even if the debt be funded as proposed our 
annual interest cannot be less than $114,000,- 
000. In Great Britain the people pay annually 
per capita for interest $3 26; in I*rance, about 
$2; in the United States, if the debt be not 
funded, $4 03; if funded, $8 20. In Great Brit- 
aineach dollar of wealth owes to the public debt 
114 cents; in France, 8} cents, and in the Uni- 
ted States 134 cents. 

The rate of interest on the public debt in 
England is three per cent. ; on over three fourths 
of the debt in France, three per cent. and four 
and four and one half per cent. on the remain- 
der, and in the United States six per cent., and 
now that it is proposed to reduce it to five per 
cent. some people are shocked at the immoral- 
ity of the proposition. 

In Great Britain each $100 of property pays 
annually for interest 36 cents; in France, 20 
ceuts; in the United States, 57 cents. 

If we take the current yearly expenditures 

of these Governments for all purposes, we find 
that each $100 in England pays 95 cents; in 
France, $1 11; inthe United States, $1 73. 
_ In consequence of this large debt, I have 
already said, money is diverted from the chan- 
nels of productive industry. To meet the 
accruing interest makes it necessary to resort 
to high tariffs. ‘To meet the current expenses 
of the Government we are forced to levy 
burdensome rates of internal taxation. This 
tends to reduce the profits upon business, 
while it largely increases the price of the pro- 
ducts without corresponding benefits to the 
producer. This condition of things has thrown 
the balance of trade against us. ‘lo meet that 
balance we have been forced to ship bonds to 
Europe, until now the interest on these bonds 
constitutes an annual balance against us of no 
Jess than $80,000,000. The imports and. ex- 
ports of the last four months exhibit a state 
of affairs less satisfactory than ever. If we 
continue to ship bonds to meet these balances, 
it only aggravates the evil. If, on the other 
hand, we ship gold it will drain us of the 
precious metals in less than five years’ time, 
and specie payment will become a myth indeed. 
When the coin is gone, importations must 
cease. When importations cease, the custom- 
house no longer furnishes gold with which to 
pay accruing interest. 

Te sustain our credit the interest must be 
paid. To pay the interest, gold must then be 

purchased with depreciated paper, collected 
in the shape of internal taxation from the 
suffering and prostrate business of the coun- 
try. When we shall have arrived at this 
point—and without the most thorough and rad- 
ical measures we shall soon reach it—the pub- 
lic credit will be hopelessly lost. Not only 
will public credit be lost, but the means of re- 
suscitating it will be lost also, The currency 
of the country, whether we expand or contract 
it, will then be deranged; prices will be exor- 
bitantly high; the rewards oflabor will scarcely 
furnish the means of livelihood; individual 


credit will be worthless, and a period of gen- 
eral bankruptcy will set in. This is, a dark 
picture. I hope it is overdrawn. Unless 
Congress performs its duty during this session 
the reality I fear will be worse than any pic- 
ture I can draw. 

Some persons will complain of this view of 
the subject. They will profess to see in it an 
attack on the public credit. Nothing that I 
may say will damage the Government credit. 
Capitalists may not speak so plainly as I do, 
but, if men are to be judged by their actions, 
they think more than 1 dare say. They tell us 
that the bonds are payable, principal and in- 
terest, in gold. Such they sayis the contract. 
They also tell us that the Government is able 
to resume specie payments to-day, and loudly 
insist that there is no necessity for reducing 
the interest to enable the Government to pay 
in coin, They tell us that our resources are 
perfectly abundant, and yet in the face of all 
this our bonds are hawked about in foreign 
markets at 7land 72 cents in English gold and 
at from 76 to 78 in New York, payable in 
American gold. An English three per cent. 
consol, payable at the option of the Govern- 
ment, sells at 94 cents by the side of a five- 
twenty six per cent. bond struggling for credit 
at 71. Hudson River railroad shares, declar- 
ing an annual dividend of eight per cent. in 
currency, sell for 145 in New York, while the 
Government bond sells for 104 to 110 in cur- 
rency. Cleveland and Toledo shares, with an 
annual currency dividend of seven per cent., 
bring 109. Ilinois Central with ten per cent. 
dividends sell for 185, and New York Central 
with six per cent. dividends sell for 126. ‘These 
facts indicate a want of confidence. Hither 
the debt itself or the interest on it is too large. 
There is a doubt about something. Capitalists 
either doubt the Government’s ability, or its 
disposition to pay. The Government so far 
has paid its interest, and nearly broken down 
the energies of the people in an effort to pay 
a part of the principal. The doubt, then, must 
be in regard to its ability and not its disposi- 
tion. It willbe observed that in the Secre- 
tary’s last report the estimates for the future 
are not calculated to strengthen confidence. 
For the last three quarters of the fiscal year 
1868 he figures up a surplus of only $1,000,000, 
and for the fiscal year 1869 with difficulty he 
finds a surplus of $9,000,000, which I fear will 
never be realized. 

Listen to the complaints of the people of 
every section, coming up trumpet-tongued to 
Congress, asking for relief from taxation. See 
the conventions being held, telling of ruined 
commerce, of crippled industry, of dwarfed 
production, the dearth of money, and the gen- 
eral stagnation of business. In this state of 
things convention after convention of both the 


great political parties, in the Western States, , 
meets and demands a change in financial pol- 


icy. Some of the bondholders—not all—I am 
glad to know, and many of their indiscreet 
friends, however, are inexorable. They have 
the wealth; they own the newspapers; they can 
pay the price demanded for the influence of 
talent; they tell us the debt is sacred; Con- 
gress can no leuger legislate on those subjects 
which of right belong to the Representatives of 
a free people; if former legislation were preju- 
dicial to them, it must be repealed; if the 
currency were expanded when they purchased 
securities, it must now be withdrawn, for thus 
they imagine the securities mount to a gold 
value; if the issue of United States notes were 
limited when they purchased, this limit must 
not be exceeded, though increased population, 
business, wealth, and enlarged area of country 
should all combine to demand it. 

Congress, they admit, could properly make 
gold contracts between individuals payable in 
depreciated paper, but it cannot touch the 


| publicdebt. Congress could lay its heavy hand 


upon $690,000,000 of State bank capital and 
force sixteen hundred banks into liquidation as 
one of the means to float these very bonds 
upon the market, but now the bonds are be- 
yond the vulgar touch of the people or their 


Représentatives, State bank circulation, de- 
clared legal under the high sanctions of the 
Supreme Court, could ‘be taxed-ten ‘per cent. 
per annum for the avowed. purpose of ‘its-de- 
struction, but who dares propose 4 tax on Gov- 
ernment bonds? It was right to pay the gòl- 
dier in currency, though he enlisted: before the 
legal-tender act passed. It is now right to pay 
his bounty and pension in currency, though he 
founds his right to receive them on the act’ df. 
July, 1861. It was right to pay the ‘builders 
of boats and other contractors in constantly 
depreciating currency, but to apply the same 
rule to-day to the fundholder is sacrilege: “It 
was right, in order that the Government might 
live, that that hoary iniquity, human slavery,’ 
and the $2,000,000,000 claimed to'be invested 
in it, should be blotted out, and blotted out 
forever. ; 
A few days since an able and somewhat in- 

teresting pamphlet fell into my hands, in which 
were the following words: 


“Let all repudiators and all advocates for pay~ 
ment of the public debt in promises to pay on de- 
mand, which are not meant to be kept, be treated ag 

ublic enemics, If any member of Congress should 

e known to favor these measures he should be 
promptly ejected from his seat and returned to his 
ponasbuent to study the principles of common hon- 
esty. 


This intemperate language appears in ‘an 
article attacking the privilege to convert bonds, 
even at the option of the holder, and denounce: 
ing the repeal of the limitation on’ national 
banking. ‘The purpose, then, is to force up the 
value of bonds by an exhausting system of con- 
traction, in utter disregard of every material 
interest of nineteen twentieths of the people. 

Mr. President, suppose that by reducing the 
rate of interest the bond would be increased 
and not diminished in value. It is now worth 
less than 72. Supposeitwould thes command 
84—about the price, I believe, of a four per 
cent. Brazilian bond to-day—would the creditor 
be injured? Would he not be benefited? If 
he choose not to retain a four per cent. security 
he can easily sell it at an advance of fourteen 
cents to the dollar, and invest the proceeds in 
some other depreciated six per cent. bond. 
There are but few Governments thatissue bonds 
with such high rate of interest, but whenever 
issued they are invariably depreciated. The 
increase of wealth in no nation is equal to six 
per cent. per annum for a long series of years; 
hence no nation can pay it without bankrupt- 
ing its Government or impoverishing its peo- 
ple. Capitalists know this thing, and they 
always distrust such securities. 

Let us suppose, again, that a reasonable 
increase of currency, either in the shape of 
legal-tender notes or national bank paper, or 
both, would tend to revive drooping industry, 
increase the products of labor, assist in the 
development of what is now unproductive 
wealth, enable the nation to swell its exports 
above its imports, what harm would be done 
to the bondholder? If these results should 
follow, the effect would be, I think, to appre- 
ciate his security. I feel satisfied that such 
would be the result, and therefore I insist that 
those who favor this policy shall not be ex- 
pelled from Congress by their fellow-members 
at the bidding of a foolish bondholder who 
knows not his own interest. 

IN WHAT CURRENCY THE DEBT SHOULD RE PAID, 

A word now in regard to the law of this 
question. On the Ist day of July, 1861, the 
public debt was $90,867,828 68. There was 
no stipulation in what medium it should be 
paid. Gentlemen argue that, having been 
issued when gold was the currency, it must, 
therefore, be paid in gold. They insist that 
this understanding controls the contract as 
much as if it appeared in express terms. This 
argument, it will be perceived, goes upon the 
hypothesis that it is incompetent for the Gov- 
ernment to make anything else than the pre. . 
cious metals a legal tender in the payment of 
debts. Is it not too late in the day for our 
people to stand on any such argument? The 
right has been exercised for six years, and 
during that time this vast debt has been created, 
If the act was legal at any time it is legal now. 
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‘But, aside from the question. of power, an 
argument on the side of good morals and 
common honesty is presented. It is said the 
paper is not so valuable as the metal. If it 
were as valuable the creditor could not com- 
plain. He could not possibly, in that case, be 
damaged, for, holding the one currency, he 
could convert it into the other. If this argu- 
ment. be worth anything it is worth a great 
deal. It goes to this extent, that after a debt 
is contracted the Government cannot legally 
coin additional gold or enlarge the circulation 
of the precious metals. Being now in debt, 
the gold-fields of California, Montana, Colo- 
rado and Nevada would be useless to us, be- 
cause we cannot increase the volume of the 
specie circulation without depreciating to the 
same extent the public securities, and thereby 
injuring our creditors. I hold that if the Gov- 
ernment can stamp paper with legal value at 
all it is as much money as gold itself. 

If the power existed to do so when the legal- 
tender act passed in February, 1862, it existed 
atall previous periods of the Government, and 
it exists now. If it existed at all it existed by 
virtue of the Constitution, and the Constitu- 
tion was the same prior to 1862 as it then was. 
It is admitted there is no express contract to 
pay the debt in gold. It can only be claimed 
asanimpliedagreement. It occurs to me that 
other implications are just as reasonable. Is 
it not more reasonable to infer that the public 
creditor, purchasing a Government bond, takes 
it subject to the exercise by Congress of all its 
constitutional powers? It is surely legitimate 
for Congress, after it contracts a debt, to coin 
money and put it in circulation. It is equally 
clear that Gongies may regulate, and there- 
fore change, its value. The coinage of gold 
may be double or quadruple in amount, or the 
use of gold as a medium of exchange may 
be abandoned altogether and something else 
adopted. I may admit it is competent for the 
Government to agree expressly to pay in gold 
or any other article without weakening my 
position. 

If it agrees to pay gold I do not object to its 
doing so; but when no specific agreement is 
made | insist that both debtor and creditor 
are supposed to contract subject to all the con- 
tingencies of future legislation. ‘That legis- 
lation may be such as to make the debt more 
or less valuable at the time of its payment. 
This fact is understood by both parties when 
the contract is made, and enters into and 
forms a part of it. What I have now said in 
reference to the debt already existing on the 
1st day of July, 1861, applies with equal force 
to the bonds and Treasury notes issued subse- 
quently under the acts of July and August, 
1861. 

During the summer and winter of 1861 an 
effort was made by Mr. Chase, the then Secre- 
tary of the Treasury, to carry on the war under 
a system of specie values. ‘The banks of New 
York had promised to loan him a sum which 
he supposed to be sufficient for his purposes. 
In his report of December, 1861, he states that 
he had borrowed $197,000,000 and had an en- 
gagement with the banks to borrow $50,000,000 
more. This loan was to cost him a little less 
than six and a half per cent. interest. 

This was a gold loan, and the proceeds car- 
ried two or three times the purchasing power 
of subsequent loans contracted in paper cur- 
rency. In this report Mr. Chase takes ocea- 
sion to say: 

“This rate of interest is, however, higher than the 
United States with their vast and accumulating re- 
sources ought to pay. No doubt reasonably exists, 
that after the reéstablishment of union and order, 
the five percent. bonds of the United States will com- 
mand a premium in thg markets of the world unless 
the national debt, be, in the meantime, augmented 
beyond necessity or reason.” 

It will be remembered that Mr. Chase, at this 

` time, did not contemplate the issue of legal- 
tender notes. If issned at all, he thought they 
ought to be payable in coin. Having argued 
the advantages and disadvantages of such an 
issue, he declined to-recommend its adoption. 
Instead thereof he recommended the present 


national bank system; but as that involved the 
withdrawal of the State bank notes, and the 
reorganization of the capital of the country, 
the process would be too slow to meet the 
pressing exigencies of the war. 

Mr. Chase’s good intentions were utterly 
frustrated by the sudden suspension of specie 
payments, and the consequent failure of capi- 
talists to loan him money as they had promised. 
Hence came the necessity for the act of Feb- 
ruary 25, 1862. If the war could have been 
conducted on the specie standard of value, as 
I confess I desired, our public debt to-day would 
probably be one thousand millions less than it 
is. The Secretary estimated the amount of gold 
in the country at that time to be $275,000,000, 
and with that basis of credit, until the suspen- 
sion of specie payments, he entertained hopes 
of procuring money by negotiating loans. Upon 
the suspension, however, this gold suddenly 
disappeared, and nothing was left to conduct 
the operations of the war except depreciated 
State bank paper. Gold was absolutely demone- 
tized, and something must be substituted in its 
place. It could not be a paper convertible 
into gold, because the Government being a 
borrower could not pay specie on demand. 

The people needed and must have a circu- 
lating medium. It was the duty of the Gov- 
ernment to furnish it to them, In doing soa 
new policy was inaugurated for which the peo- 
ple are grateful, but the movers of it seem not 
to realize it. The State bank paper of that 
day was estimated at $202,000,000, $150,000,- 
000 of which was in the loyal States. This 
paper suddenly became depreciated in value, 
and the security of business operations de- 
manded a currency sustaining a better credit. 
Hence we now see thatthe Government could, 
with the greatest possible safety, and without 
harm to any material interest, have issued at 
once $425,000,000 of legal-tender notes. But 
the world has long since learned to shudder at 
the bare mention of Government issues. Rea- 
soning from false premises, they assume. that 
these issues must depreciate in value. Neves- 
sity forced our statesmen to do something, but 
they did as little as they dared. It was sharp 
necessity that gave birth to this invention and 
saved the country. It became the entering 
wedge of a great policy. These gentlemen 
shrank back from the policy in its full and 
necessary proportions, and temporized with 
the exigency by issuing only $150,000,000, 
These notes, however, fortunately received the 
impress of the Government, and took the legal 
value of coin itself. It was the national money, 
and is the national money yet, to the entire 
satisfaction of the people. The notes were 
made— 

“Receivable in payment of all taxes, internal du- 
tics, excises, debts, and demands of every kind due 
to the United States, except duties on imports, and 
of all claims and demands against the United States 


of every kind whatsoever, oxcept for interest upon 
bonds and notes, which shall be paid in coin ;” 


and they were further declared to be— 


“Lawful money and alegal tender in payment of 
all debts, public and private, within the United 
States except duties on importsand interest as afore- 
said. 


To this act, in my judgment, can be given 
but one interpretation. These notes could not 
be used by the Government for paying interest 
upon bonds, because it was stipulated by the 
act itself that the interest should be paid in 
coin. If the act contained no other express 
provision on the subject than the stipulation to 
pay interest in coin, then, by force of a very 
familiar rule of construction, the principal of 
the bonds could be discharged in paper. But, 
as if to exclude any other conclusion, it is 
provided, as I have said, that they shall be 
‘a legal tender in payment of all debts” to 
the Government except duties on imports, and 
also a legal tender for all debts against the 
Government except interest as aforesaid. If 
it were possible to give strength to this con- 
struction, an argument is furnished in the pro- 
visions of a subsequent section to create a sink- 
ing fund, which provide for “the payment in 
coin of the interest on the bonds,” but simply 


for the ‘‘ payment or purchase’’ of the:bonds 
themselves, dropping the words ‘in coin.”’ 

In further proof of the intention of the Legis- 
lature in this behalf the provisions of the act 
of March 8, 1868, are in point. Under this 
act legal-tender notes were issued with inter- 
est payable in currency. It was unnecessary 
to specify how the principal should be paidy 
This had been provided for under the previous 
act of 1862, Being a debt of the United States 
the principal was payable in lawful money. 
It was thought necessary to be specific, how- 
ever, in regard to the payment of interest, 
for otherwise the interest might be held pay- 
able only ‘‘in coin,’’? because United States 
notes had not been made ‘‘legal tender’’ in 
payment of interest ‘‘on bonds and notes.”’ 

it will also be remembered that similar pro- 
visions are to be found in the acts of June 30, 
1864, and March 8, 1865, under which legal- 
tender Treasury notes were issued, principal 
and interest, to be paid in currency, and all 
faundable, at the option of the holder, into five- 
twenty bonds. ‘These acts show an entire 
abandonment of this specie standard. The cou- 
pon and compound-interest notes, although 
made a legal tender for their face value, were: 
expressly redeemable in paper. : 

in further proof of the position assumed, that 
it is lawful to pay the five-twenties and other 
securities in currency, the act of March 8, 1864, 
is referred to, under which the ten-forties were 
issued. That act contemplates a different sorb — 
of bond, and therefore provides in express 
terms that both principal and interest shall be 
paidin coin. As both prior and subsequent 
acts provided for paying interest in coin, but 
were silent as to the principal, it must be sup- 
posed that the omission in those acts was in- 
tentional, and in the absence of an express 
provision, they, like all other debts, could be 
properly discharged in whatever the Govern- 
ment might stamp as lawful money and de- 
clure to be a legal tender. 

I have just stated that distinguished states- 
men, remembering John Law, the South Sea 
bubble, continental: money and French assig- 
nats, the history of which had nothing in com- 
mon with our case, approached this question 
with exceeding reluctance. But the times were 
exacting, and stern necessity enforced the per- 
formance of duty. The five-twenty loan pro- 
vided for in this act could not be negotiated. 
Money mustbe had. The previous act had pro- 
vided, out of very abundant caution, that the de- 
mand notes and United States notes together 
should at no time exceed the sum of $150,000,- 
000. On the 17th March, 1862, it became neces- 
sary to modify this act by declaring that all de- 
mand notes outstanding should be made legal 
tender also. This, too, proved insufficient. 
Before the adjournment of the same session, 
to wit, on the llth July, 1862, another issue 
of $150,000,000 was authorized. As was shown 
by the Senator from Ohio the five-twenty loan 
was not yet floated. There was no surplus 
money even yet to invest in bonds, and the 
Government stepped in to furnish such money 
by means of its credit. Even this additional 
issue proved tobe insufficient; and on the 17th 
of January following another $100,000,000 
were authorized and immediately issued. Then 
came the act of March 8, 1863, authorizing an 
issue of $50,000,000 more, or, as expressed in 
the act, $150,000,000, including the $100,000,- 
000 of the previous January. 

It is a mistake to suppose that this latter 
act or any other act put a limit to the issue 
of legal-tender notes. So far from doing so, 
the third section of this act of March, 1863, 
provided for the issue of $400,000,000 of 
Treasury notes, which the Secretary of the 
Treasury was authorized to make legal tenders 
for their face value, and of which he issued 
and stamped immediately thereafter from one 
hundred and fifty to two hundred million dol- 
lars. Previous to this act United States notes 
could be funded, but now the right was to be 
withdrawn after the Ist of July following, and 
thenceforth they were to remain a permanent 
circulating medium; and did so ‘remain until 
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the act of April 12, 1866, when the fatal policy 
of contraction was inaugurated. 

It was not until June 30, 1864, that Congress 
adopted the limitation upon the issue of green- 
backs in the following words: | 
_-‘‘ Norshall the total amount of United States notes, 
issued or to be issued, ever exceed $400,000,000, and 
such additional sum not excecding $30,000,000, as may 
be temporarily required for theredemption of tempo- 
rary loan.” $ 

Let it not be forgotten that this act of June 
80, 1864, which is so often quoted to the detri- 
ment of the country, and which is claimed to 
have transferred to our creditors a part of the 
national sovereignty, instead of limiting the 
issue of legal-tender notes, actually contained 
a provision to increase the issue $200,000,000. 
It is true they were not called United States 
notes, but Treasury notes. 

Mr. SHERMAN. They bore interest. 

Mr. HENDERSON. I am aware of that. 
They might bear interest from the one hun- 
dredth part of one per cent. to seven aud three 
tenths per cent. in lawful money, and be made 
payable at any time not exceeding three years. 
But if payable three years from date they were 
to be made expressly a legal tender to the same 
extent as United States notes for their face 
value. It must not be forgotten, either, that 
the Secretary availed himself of the authority 
and issued the full amount with the Govern- 
ment stamp of lawful money. And yet the Sen- 
ator from Ohio tells me that somehow or other 
there is a limitation upon legal tenders. 

Mr. SHERMAN. I did notsay legal tenders ; 
of United States notes. 

Mr. HENDERSON. They areallthe same. 
There is no difference. They were used as 
currency. 

Now, Mr. President, is it not a little ex- 
traordinary that the very able and sagacious 
Senator from Ohio so promptly yields to the 
suggestion that the Government 1s in honor 
bound never to enlarge the legal-tender cir- 
culation beyond $400,000,000? He says this 
would be’ bad faith. He himself has conclu- 
sively shown that scarcely any bonds were 
negotiated until the full limit of United States 
notes had been issued. Ihave already shown 
that when that limit was reached there had 
been issued and negotiated about $200,000,000 
of five per cent. coupon notes, which were also 
a legal tender, and which we know flowed 
readily into the channels of circulation. That 
Senator should also remember that before 
the limitation of June, 1864, was enacted the 
$200,000,000 compound-interest notes were 
authorized and immediately issued, and they, 
too, for some time swelled the volume of cur- 
rency. 

By examining these acts of Congress it will 
be seen that on the Ist day of July, 1864, 
$1,050,000,000 of legal-tender notes had been 
authorized, and not only were these issues au- 
thorized, but the authority was most liberally 
exercised. By looking to the reports of the 
debt it will be seen that there were issued and 
put in circulation the following amounts of 
legal tender, namely : 

United States notes....ccccsccssccecrereseenee $432,000,000 


Coupon five per cent. notes.. 201,000,000 
Compound interest notes 217,000,000 


Lotal....eccesrsccsercesenscessenssnecrsreseaaen $850,000,000 


I amaware thatthe coupon notes were with- 
drawn as rapidly as possible, but they were not 
withdrawn until they had effected the purpose 
for which they were issued, to wit: the sale of 
Government bonds. ; 

It seems, then, that this charge of bad faith 
is unfounded. 1f the bondholders purchased 
their bonds with an outstanding issue of from 
$600,000,000 to $850,000,000 of legal tender, 
what right have they to complain if the legal 
tender should beagain increased to thatamount. 

Bad faith implies that a promise is broken. 
But there must be something more than this. 
Somebody must be injured by the breach. 
Tf it be insisted that no more greenbacks 
or United States notes can be put into cir- 
culation, but that Treasury notes may be 


issued ad libitum, then the alleged promise is 
utterly worthless. The truth is, the public 
creditors purchased the securities as cheap as 
they could obtain them. They purchased them 
with their eyes open, subject to all the hazards 
of military success, and no less subject to such 


; enactments of Congress as in its judgment the 


publie good might demand. They who had 
meaus deserve credit for aiding the country in 
the hour of its peril; and, now that imminent 
danger has passed, it would be no less dishonest 
than ungrateful to repudiate our obligations. 
Such a thing cannot and will not be seriously 
entertained by any considerable number_of 
men claiming to be honest orrespectable. But 
there are two classes of people equally entitled 
to our consideration in this matter—the debtor 
and the creditor classes. While we deprive the 
creditor of no part of his honest earnings, we 
must be careful that we do nothing to oppress 
the debtor by making it more difficult to pay 
than when the debt was contracted. While we 
should not clip the coin or deteriorate the cur- 
rency for the mere purpose of confiscating a 
part of the creditor’s claim, we should boldly 
assert the right, inalienable by the Government, 
to regulate the currency for the public good, 
and especially should we avoid such contraction 
of it as to oppress the debtor class or rob them 
of the means of payment. We should do 
nothing to take away the value of the debt in 
the hands of the holders; but those who have 
to pay that debt should be heard in their pro- 
tests against giving it increased relative value 
by the mere force of legislation. 

It must be borne in mind that at this date 
(I mean in 1864) eleven States were in a state 
of rebellion, and their citizens did not use our 
currency except at points reduced into our pos- 
session. ‘Those States, in 1860, contained a 
population of 9,103,333. Deducting this from 
the entire population, leaves 22,339,889 for the 
loyal States and Territories. Allowing for the 
natural increase of population, and we had in 
ihe loyal States, using the currency issued 
by the Government, say twenty-five million 
people—and it must not be forgotten that 
nearly one million of our most active and ener- 
getic men were withdrawn from business pur- 
suits and engaged in the war—but, allowing 
for the entire loyal population, we had an 
authorized issue of legal-tender notes on the 
30th of June, 1864, of forty-two dollars per 
capita, and an actual subsequent issue of nearly 
twenty-five dollars per capita. 

The Secretary of the Treasury tells us that 
this large issue caused its depreciation. If so, 
capitalists bought it cheaply, and having ob- 
tained it, converted it, as they had a right to 
do, in Government bonds at six per cent. gold 
interest. It is now proposed to limit the legal 
tenders to $400,000,000. Rebellion has been 
crushed. ‘The supremacy of the Governmentis 
again established, and instead of 25,000,000 
people we have not less than 37,000,000 to-day 
using the currency issned by the Government. 
Nor is it now as it was before the war or during 
thewar. ‘Chen the slaves had no use for money. 
They are now freemen, and take their places 
in all business operations. The proposition to 
limit the legal-tender issues to $40,000,000 
gives us only $10 81 per capita. 

If we should now issue legal tenders to the 
same amount per capita as authorized on the 
1st day of July, 1864, we should have the start- 
ling sum of $1,554,000,000. 

By reference to the Treasury reports of the 
past we find the legal-tender ‘Treasury notes 
exeluding demand notes, and in actual circu- 
lation at different periods, to be as follows: 
June 80, 1803....sseesserreerreeeresreeresrerersesrenss $339,686,762 00 
June 30, 180: . 599,050,120 84 
June 30, 1865 668,782,7. 


* B02307095 00 

409,304,297 00 

I have just said that other forms of circu- 
lating medium existed, during this period, 
beside the legal-tender notes. I have, with 
some tare, prepared tabular statements, show- 
ing the amount of currency in all: its forms 


during the period when our national debt was 
being contracted. : = DTE 
Amount of Currency at different periode: 


Exctudingtem~ 
porary loans, 
certificates of | 
indebtedness, 

‘and sovens 
thirty Treas={ 
ury notes af- 
ter ` June: 80, 


865, 


Including temporary loans and 
cerficates of indebtedness, 


.| $1,048,156,476 19: | -$786,303,936. 00° 
1,047,742,005 50 | 814,682,814 06 -. 
1,344,339,727 16 | 1,138,850,665..76 
1,269,854,006 96 |. 888,886.810 96 
) _ 859,299,795 43| 839,038,725 43 
Excluding seven-|thirty notes. 
December 1, 1867... 798,494,187 70 | 790,582,237: 15 
February 1, 1868...) 799,714,641 06 | 689,435,665 51* 


I have already said that upon the suppres- 
sion of the rebellion the wealth, population, 
and business of the seceding States came in to 
share with us the use of our currency. 

Assuming that a certain amount of money 
was needed by the loyal people during the 
rebellion, surely a larger amount is needed 
when an additional population of between nine 
and ten millions has to be supplied. Ifa cer- 
tain volume of the circulating medium were 
necessary for the exchanges of twenty-six 
States, surely a greater amount. is necessary 
to facilitate the business operations of thirty- 
seven States, with an added aggregate wealth 
of not less than $5,000,000,000. Instead of 
inereasing the currency in proportion to this 
extended field of operations, the Secretary of 
the Treasury saw fit to adopt directly the oppo- 
site policy. His language is the key-note of 
this whole system of contraction, and I refer to 
it at the risk of being tedious. In his report 
of December, 1865, after alluding to the power 
of Congress to borrow money, he says: 


“But their authority to issue obligations for & 
circulating medium as money and to make these ob- 
ligations a legal tender, can only be found in the 
unwritten law which sanctions whatever the Repro- 
sentatives of the people, whose duty it isto maintain 
the Government against its enemies, may consider 
in a great emergency necessary to be done.’ : 

He therefore expresses his opinion that the 
legal tender act— 


“Ought not to remain in force one day longer than 
shall be necessary to enable the people to prepare 
for a return to the constitutional currency.” 

And, with a view of securing this desirable 
result, he says: 


“The Secretary believes that a decided movement 
toward a contraction of tho currency ig not only a 
public necessity, but that it will speedily dissipate 
the apprehension which very generally exists, that 
the effect of such a policy must necessarily be to 
make money scarce and to diminish the prosperity 
of the country.” 


So earnest and zealous did the Secretary 
become at this time, in pressing upon Con- 
gress the evils of an inflated currency, that he 
imagined danger to exist in the precious metals 
themselves. He says: : 

“Even in the form of the precious metals it (money( 
may not prove to be wealth to a nation. Tho idea 
tpat a country is necessarily rich in proportion to the 
amount of gold or silver which it possesses, is a com- 
mon and natural, but an erroneous one,” &c. 

Ido not stop to comment on these extraordi- 
nary views. If they are correct, the world has 
been mistaken from the dawn of civilization to 
the present time. -Political economists tell us 
that anation is rich and prosperous in propor- 
tion as the products of its industry exceed its 
consumption and flow abroad to bring in re- 
turn a stream of the precious metals.: [have 
been taught to believe that the development 
of the mines of Mexico tended largely to re- 
lieve the world of the ignorance, superstition 
and oppression following the dark. ages and 
greatly to ameliorate the condition of man- 
kind. : : 
I had supposed that the $3,000,000,000 of 
gold currency, added to the circulation of the 
world during the last twenty years had quick- 
ened industry, stimulated enterprise, devel- 
oped new fields of hidden wealth, and largely 
os ee Sa ae a ee a a aS 

*This amount excludes gold certificates, five per 
cent. compounds, three years’ six per cent. com- 
pounds, and three per cont, certificates. 
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added. to the comforts of men. I had sup- 
posed, too, that it was the interest of each na- 
tion by honest industry to accumulate as much 
of this gold and silver as it possibly could. . If 
money is abundant interest is low. Wherever 
the rates of interest are cheap, the people 
prosper. Wherever the rates are high every 
ten or fifteen years debtors go to protest, and. 
capitalists. say the country has overtraded itself. 
They mistake. The people have paid too 
rouch interest. That is all. 

But before I pass away from the subject of 
currency, I call the attention of the Senate 
to a statement which I have prepared myself 
showing the amount of circulation per capita, 
and for each $1,000 of wealth in the country 
at different periods since 1868. If there be 
error in this statement, it is because it is not 
sufficiently liberal to the view I am attempting 
to enforce. In ascertaining the population and 
wealth of the two sections and of the whole 
country since 1860, I have taken the ratio of 
increase as developed in our past history. That 
portion of the seceding States not using our cur- 
rency during the existence of flagrant war has 
been excluded from the estimates until the sup- 
pression of the rebellion in 1865, after which 
period it has been admitted into the calcula- 
tion. The following table contains the esti- 


mates, namely: 
> 


Per capita amount of legal-tender circulation at dif- 
Jereni periods. 


June 30, 1863 $15 85 
Juno 30, 1864 +6 23 71 
June 30, 186% 
June 36, 1861 


December 1, 
February 1, 1868 

The following is the amount of the entire 
paper circulation of the United States used as 
a medium of exchange at different periods, 
including the legal-tender notes: 
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Suppose, now, we inflate the currency to the 
amount per capita as it stood at the several 
periods named, excluding everything that was 
not an admitted elementof circulation. What 
amount shall we have 7 


nox = = 


——— 
Total 
. -4| Amount of | am’nt of legal 
On the basis of~ | legal tenders | tenders, bank 
alone. notes, and 


i5 other notes. 
June 30, 1863:... 
June 30, 1864 
June 30, 1865 
June 30, 1866 
June 30, 1867.. 


December 1, 1867 


$1,232,000,000 
1,254,690,000 
1,210,000,000 
918,000,000 


850.000.009 
794,000,000 


Government credit did not constitute a circu- 
lating mediam or answer the porpgaps of money, 
1 answer thatin the table, excluding the certifi- 
cates and temporary loans, nothing is included 
except admitted circulation. The coupon and 
compound-interest notes were intended to be 
a circulating medium. It was hoped that their 
interest would soon weigh them down as an 
investment and take away their currency char- 
acter, but we all know they were not removed 
until the ends of their existence had been fully 
accomplished. The purpose was to sell Gov- 
ernment bonds at par, the discount of the bond 
to be covered up in the depreciation of the 
note. 

Mr. Fessenpen, then Secretary of the Treas- 
ury, in his report of 1864, tells us that he could 
not negotiate a loan in New York to meet 
pressing demands of the Government. He 
informs us that suspended requisitions so ac- 
cumulated on his hands that he ‘was com- 
pelled,” (I quote his own words)— 

“To replace the whole amount of five per cent. 
notes which had been canceled, amounting to more 


than eighty million dollars, and even slightly to ex- 
ceed that sum.” 


And-again he says: 

“More fully to accomplish his purpose, the Secre- 
tary resolved to avail himself of a wish expressed by 
many oflicers and soldiers through the paymasters, 
and offered to such as desired to receive them seven- 
thirty notes of small denominations.” 

The Secretary then proceeds to say that he 
disposed of exceeding twenty million dollars 
of these small seven-thirty notes to the soldiers 
alone. After the currency had thus become 
inflated Mr. 'essenpen tells us that he put 
upon the market a loan of $82,000,000, upon 
which bids to nearly seventy millions were re- 
ceived, and the proposed loan was negotiated 
at a premium of over four per cent. 

What objection to negotiating new loans 
now in the same manner, to take up this six 
per cent. debtthat daily gnaws atthe very vitals 
of industry? To negotiate a loan then it was 
legitimate to issue nearly ninety millions of 
new legal tenders, carrying no weight of accu- 
mulated interest, and many more millions of 
small seven-thirty notes payable to bearer. 

Do Senators ask me if I would increase the 
currency to the amount in circulation during 
the war? My answer will depend on the policy 
adopted by Congress in reference to this debt. 
I will not shrink from paying it. No, not one 
farthing shall be abated with my consent. I 
will not only give the pound of flesh if de- 
manded, but I will consent that some drops 
of ‘‘ Christian blood” may be spilled. If the 
bonds were purchased at from fifty to seventy 
cents to the dollar, it is quite easy to so regulate 
the interest as to do justice to debtor and 
creditor. I will even waive the terms of the 
contract and admit paymentin gold to be oblig- 
atory, provided the creditors will reduce the 
interest so as to compensate for appreciating 
their bonds even from 71, the present value, to 
the par of gold. 

Through the kindness of Mr. Elliott, of the 
Treasury Department, I am enabled to append 
carefully prepared tables, furnished at my re- 
quest, showing the value of securities at from 
one to six per cent., and for different periods 
from five to fifty years, the interest to be paid 
semi-annually. From these it will be seen 
that if a six per cent. ten-year bond, interest 
paid semi-annually, is worth only 71, the rate 
per cent. on a par bond, assuming money to 
be worth six per cent., should be a little over 
two per cent. 

If six per cent. ten-year bonds, interest paid 
semi-annually, are depreciated to 73.96, the 
par bond at two and a half per cent. is equal 
to itin value, the current rate of interest being 
six per cent. The depreciated bond worth 
77.68 raised to a par value can afford to take 
three per cent. The six per cent. bond, worth 
81.40, when carried to par, can take three and 
a half percent. And now, if the public secur- 
ities were worth to-day 85.12, in gold, the 
holders must reduce their interest to four per 
cent., if the debt is agreed to be paid in gold. 


not worth so much, and the creditors paid no 
such sum for it. ; 

But I am told we cannot adopt compulsory 
measures, butmust leave the creditors to change 
their securities or not, as they like. The Sen- 
ator from Ohio admits that the issue of more 
currency will enable us to contract loans at 
lower rates. Ifthe creditors refuse to fund on 
fair terms I would not fund at all, but adopt 
such policy as will enable us to take up the 
securities as they mature. If the circulation 
be reasonably expanded, the people can pay 
larger taxes with greater ease than they pay 
the present burdens. And if the creditors re- 
fuse to make. better terms, let us proceed by 
taxation and new loans at three and a half to 
four per cent. to take up these six per cent. 
bonds as they mature, which otherwise will 
hang for centuries upon the energies of the 
people. i 

The stereotyped reply to this course of policy 
is that depreciated paper is the greatest of all 
curses. Now, a word on this subject.. I deny 
it. A depreciated paper is bad enough.. But 
a six per cent. debt equal in bulk to one eighth 
part of a nation’s wealth is worse. England 
has two noted institutions, a public debt and a, 
poor-house system. Wenow have the former. 
Let us beware that we are not cursed with the 
latter. I have now shown that an enlarged 
circulation has no element of injustice ia it to 
anybody. The next question is, will it become 
depreciated and injure the public? Can it be 
demonstrated by argument that a circulation 
of even $1,000,000,000 in this country will be- 
come depreviated? That is within a few dol- 
lars of the net amount of circulating notes 
outstanding on the 24th day of March, 1866, 
when gold fell to 125. Iask my friend from 
Vermont to take that matter under consider- 
ation. Itis a fact, and I desire to hear him 
explain it. 

Mr. MORRILL, of Vermont. Does the 
Senator desire an explanation now? 

Mr. HENDERSON. I should like to hear 
it now. 

Mr. MORRILL, of Vermont, It was from 
a thorough conviction on the part of the whole 
country and of the members of Congressin each 
branch, that when the war was over a resump- 
tion of specie payments would take place ; and 
no matter what the premium upon gold was if 
resumption were to take place, it was sure to 
come down to par, and therefore the, people 
were quite ready and willing under such cir- 
cumstances to take a lower rate for gold than 
they had been only a short time previously. 

Mr. HENDERSON. Then, Mr. President, 
this is a mere question of confidence. I should 
like to ask my friend why the people of this 
country would not have as much confidence in 
a legal-tender note as they would have in your 
public debt, which bears six per cent. interest 
and weighs down their energies? If confidence 
is all why should they not confide in a note as 
well as a bond? 

Mr. MORRILL, of Vermont. Because the 
Government does propose to pay the bond, and 
does not propose to pay the legal-tender note. 

Mr. HENDERSON. If it pays one it will 
pay the other. I have been endeavoring to 
show that at the present rate of interest the 
Government of the United States will not in 
the next century be able to pay its debt. I 
will not trouble the Senate with running over 
the history of other nations on this subject; but 
I think it a clear proposition, (and we might 
as well meet it boldly and understand: our 
position,) that, with this large debt, with this 
rate of interest, no probability of payment is 
apparent, Itis a two-edged sword which not 
only compels you to pay heavy burdens in the 
shape of interest, but it cramps industry, be-. 
cause it tends to raise the price of interest 
between individuals. 

The United States of to-day is different from 
the poor, struggling colonies of 1775, when the 
issues of continental money commenced. “Long 
previous to the Declaration of Independence 
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each colony had issued paper credits beyond 
its ability to pay, and these paper credits were 
still in circulation. The population of the 
colonies at that time did not exceed two mil- 
lion eight hundred thousand persons. Their 
wealth could not have exceeded five to six 
hundred million dollars. 

The amount of continental: money issued 
has never been accurately ascertained. Mr. 
Hamilton estimated it at $857,475,541; Mr. 
Gouge, in his work on banking, states it to 
have been $837,470,541; an article in the 
Merchants’ Magazine for January, 1843, places 
it at $387,476,387; the amount reported by 
the Treasury Department to the Senate, in 
1848, is estimated $242,100,176. It matters 
not which estimate is the correct one; it will 
be readily perceived that no such issue, should 
the public debt be entirely converted into cir- 
culating notes, can be possibly made now. It 
was from eighty-six to one hundred and thirty- 
seven dollars per capita, and from one half to 
three quarters of the entire property value of 
the colonies. The only thing surprising is 
that the issue of the first twelve months main- 
tained a gold value, and that it had only de- 
clined fifty per cent. at the end of two years. 

Our condition is quite different, too, from 
that of revolutionary France when, on the 1st 
of April, 1790, she entered upon a system of 
paper issues. The property of France then 
was not one third the amount of ours now, 
and yet the issues reached $241,000,000, with 
a decline of only ten percent. When the 
issues had reached $1,000,000,000 the discount 
was only fifty-five per cent. When they 
reached the extraordinary sum of $9,115,000,- 
000—a sum much greater than the entire prop- 
erty of the kingdom—it is not strange that they 
became utterly worthless. 

To determine the amount of money de- 
manded by a people we must understand the 
area of the country, the mode and manner of 
doing business, and the proportion of the 
population residing in cities having bank fa- 
cilities. In England and France, where the 
population is dense, much less currency is 
needed. Bank checks and bills of exchange 
supply in a large measure the place of a cir- 
culating medium, 

These advantages are enjoyed in a mnch 
less degree in this country; hence a larger 
circulation is necessary. The extent of our 
country is great, and new Territories are being 
rapidly settled up, from which communication 
is exceedingly difficult. Another fact worthy 
of consideration is that the old credit system 
between individuals is almost entirely aban- 
doned. When the Government supplies its 
credit in sufficient quantities individuals are 
enabled to adopt the cash system in business, 
and, even though the Government credit should 
fall below par, business men are compensated 
for this inconvenience by the advantages of 
cash payments. What they lose in discount 
on the paper is less than the probable loss on 
failures of individual credit. Taking into con- 
sideration, therefore, the character of our 
country, the activity and energy of the people, 
and the abandonment of the old credit system, 
it may be safely assumed that double as much 
circulation per capita can be used here as in 
France or England. : 

In 1864 the gold coin of England was esti- 
mated $400,000,000, and that of France at 
$700,000,000. If these estimates were correct 
at the time, it is safe to assume, looking at 
our own recent exportations of the precious 
metals, that the amounts have been largely 
increased. If we include the silver coin and the 
bank notes we may set down the circulation of 
England at not less than from six hundred and 


twenty-five to six hundred and fifty million, 
This would furnish twenty-five. to` 


dollars. 1 > 
twenty-six dollars per capita. | I have but little 
doubt that the gold circulation of France is 
now equal to $800,000, 000. Add to this the 


circulation of the bank of France, and we have |} 
a per capita circulation about equal to that of | 


England. 


Now, suppose the people of the United States 
needed only as much circulation per capita as 
the people of England and France, this would 
give us over one thousand millions. 

Tam aware that the aggregate wealth of each 
of those nations is greater than ours, and that 
fact may modify my statement that we can 
profitably use twice as much currency per cap- 
ita as they. But suppose, on account of the 
causes to which I have alluded, we can use 
three dollars to their two. The circulation 
of the United States in that event should be 
$1,500,000,000. It isnow much less than half 
that amount. 

I know the conclusions arising from these 
facts will not be favorably received. The opin- 
ion of many persons here and elsewhere is that 
the old order of things ante bellum cannot safely 
be departed from. We have been told from in- 
fancy that large issues of paper money are dan- 
gerous, and we too readily confound a reason- 
able exercise with the abuse of the privilege. 
We do not take into consideration the change 
of circumstances demanding a change of pol- 
icy. In many things we have been recently 
educated. We may have something to learn 
yet in the school of finance. 

Ever since our circulation in this iron policy 
of contraction fell beneath a thousand million 
dollars gold has risen in the market; Instead 
of reaching specie payments, we are placed 
almost beyond the pale of ‘hope in that direc- 
tion. The reason is apparent. There is no 
gold in the country, perhaps not over $225,- 
000,000, Hence present resumption by the 
Government is the merest dream of euthusiasts. 
State bank notes are prohibited by law, and 
national bank notes are limited to $300, 000,000. 
Some form of credit must be furnished as a cir- 
culating medium. Unless it is furnished in 
suflicient quantities the productive energies of 
the people are cramped. Money in some form 
is essential among civilized men to the transac- 
tions of business and the accumulation of 
wealth. It is the nation’s life-blood, which 
alone can assimilate raw material into wealth, 
beauty, and strength. Whenever it is denied, 
under the absurd idea that its amount should 
be limited by the law-making pewer, derange- 
ment and disorder in business inevitably fol- 
low. As well might the quack assume to 
determine the quantity of blood necessary to 
the health and vigor of the human system. 
Mr. Fullarton, in his work on the Regulation 
of Currencies, uses the following significant 
language : 

“With only oncor two exceptions, and those admit- 


ting of satisfactory explanation, every remarkable 
fall (rise) of the exchange, followed by a drain of 
gold, that has occurred during the last half century 
has been coincident with a comparatively low stato 
of the circulating medium, and vice versa. , 
On no occasion was this proposition more strik- 
ingly exemplified than during the period immedi- 
ately preceding the suspension of cash payments in 
1797, when, for two years togcther, a system of the 
most determined contraction was carried on by the 
directors ofthe Bank of England with unrelenting per- 
goverance, reducing thecirculation from £16,017,510 on 
the 28th February, 1795, to £8,640,250 on the 25th Feb- 
ruary, 1797, without arresting, in the least apparent 
degree, the drain of gold which was then in progress 
for restoring the exchanges. ‘The restoration of the 
exchanges to its bullion par from a depression of full 
thirty per cent. was accomplished in 1816, after various 
remarkable vicissitudes, in the face of an enlarge- 
ment of the issues of the Bank of England to an ex- 


tent varying from threc to six millions.” 

Leould refer to fact upon fact in the history of 
the past to illustrate this view; but time forbids 
Now, if the policy [have indicated 
be adopted, the country can afford to wait the 
pleasure of the bondholders on the subject of 
funding their securities into a new loan. if 


. In this respect I differ 


is an admission that-money may be-had at five 
per cent. But let us suppose money to be 
worth six per cent, which strengthens the ar; 
gument against me; and yet-L insist that, if 
the debt is to be funded into a ten-forty bond, 
the Government may save hundreds of millions 
by issuing securities at a lower rate of interest 
and placing the equivalent discount in the body 
ofthe bond. The gain to the Government,.of, 
course, arises from the difference of opinion as 
to the period when the debt can be paid. Cap- 
italists insist that it can be paid in-from ten to 
twenty years. I believe no such thing. “But, 
as they have the money, it is their, judgment 
and not mine which will likely control its 
investment. 

Now, suppose a six per cent. ten year bond 
is worth par, then similar bonds at lower rates 
of interest are worth as follows: 

At five per cent. 
At four per cent... 
At three and a half per cent. 
At three per cent 


«$92 56. 
85 12 
81 40 
77 63 


Bat our six per cents are really worth in 
currency 109. ‘The ten years’ bonds of lower 
rates should be worth as follows: 

At five per cent 
At four per cent.... 
At three and a half per een 88 72 
At three per cent...... , 84°90 


Now, if we should agree to fund at the dis- 
count in consideration of lowering the interest, 
we must give for four per cents $106 93; for 
three and a half per cents., $112 71; for three 
per cents., $117 78. 

Suppose, then, we fund $2,000,000,000 at 
fouf per cent., we shall only increase the 
amount to $2,138,600,000; at three and a half 
per cent., to $2,254,200,000 ; at three per cent., 
to $2,355,600,000. 

I do not imagine that the principal of the 
debt will be paid in the next fifty years. But 
suppose it shall be pad in ten years, then 
nothing will be gained, I admit, except the im- 
mediate benefits arising from the reduction of 
the annual interest budget. 

The annual interest, at five per cent., is 
$110,000,000; it would be, at four per cent., 
385,544,400; at three and a half per cent., 
$78,897,000; and at three per cent., $70,- 
668,000. 

And now, if I am right in supposing that fifty 
years will elapse before payment of the princi- 
pal, let us see what the nation will make by the 
change? One dollar at five per cent. compound- 
interest, paid semi-annually, in fifty years 
amounts to 11.8187. ‘Iwo thousand million 
dollars, then, will amount in the same time 
to $28,627,400,000. One dollar at four per 
cent. compound-in-terest, paid semi-annually, 
amounts to 7.2446. Hence the debt, if now . 
funded at that rate, would amount in fifty years 
to $15,493,801,560; making a saving to the 
nation of $8,134,098,440. The saving to the 
nation, if funded at three and a half per.cent., 
will be $10,778,460,000. If funded at three 
per cent. the saving will be $18,027,200,000. 

But suppose you reject the idea that the in- 
terest should be compounded. Let us, then, 
take it at simple interest, and see what the Gov- 
ernment will have paid in actual cask on the 
principal and interest when fully discharged: 


$2,000,000,000 at five per cent. simple interest for fifty 


$100 89 
« 92 58 


years... sg serecsatssestsnesseessees $7,000,000,0008 
$2,138,600, ple 

interest for fifty years... we 6,415,800,000 

Savings. ccs cscerseraeereres $584, 200,000 ý 
§2,254,200,000 at three and & half per. : 

cent. simplo interest for fifty years... 6,199,050,000 

SOV Ut Re conde scsesescesaoracnerner $800,950,000 : 
$2,355,600,000 at three per cent. simple 

interest for fifty YOATS...sessrereecetore 5,889, 000,000 


Saving... 
So it becomes apparent that the debt should 
be funded at lower rates of interest, even if 
we have to increase the principal for the priv- 
ilege of doing so. 
One good that may possibly-be educed from 


Í the existence of the debt—if there be good in 
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such a thing—is that it is now placed in the 
power of the Government indirectly to regu- 
late the rates of interest between individuals. 
If we cast this good aside, and also the kindred 
cne of founding upon public securities a safe 
and uniform currency, that debt may stand for- 
ever an unmitigated curse. 

Whatever else we do we must reduce the 
rate of interest on the debt. If we can do it 
only by consent of the creditors let us get their 
consent on the best terms we can. It is better 
to pay for this asa great national boon than 
to lose the present opportunity of securing it. 

Mr. President, for what I have said, I shall 
be attacked as an enemy of the bondholders. 
I shall be called a repudiator. I shall be rep- 
resented as hostile to a specie standard of 
value.. Neither is true ; but men are so given 
to extremes that opposing views are seldom 
met with fairness, Time, which sets all things 
even, must determine whether I am right or 
wrong. I conscientiously believe that we can 
pay neither five nor six per cent. interest on 
this public debt. Considering the circum- 
stances of its creation, it is too exacting that 
the creditors should not only demanda change 
in the terms of their contract, but a relentless 
depletion of the’circulating medium. Will not 
one suffice? If we give them a gold contract, 
why ask, in addition, that productive industry 
shall sicken and die? This policy injures the 
people, it strikes down the power of accumu- 
lation from labor and brings ultimate loss to 
the bondholder himself. It is the old demand, 
that bricks be made without straw. I have 
said that we cannot pay five per cent. Ias- 
sert, without fear of successful contradiction 
that no nation on earth can show a ratio of 
increase in national wealth equal to five per 
cent. Take England, with all her greatness 
and boasted prosperity, and you will find that 
her ratio of increase from 1823 to 1861 is only 
two per cent. Take the United States from 
1810 to 1860, including twelve years of gold 
inflation from the mines of California, and the 
ratio is four and one eighth per cent. The 
rates of increase in several of the older but 
most prosperous States in the Union, from 
1850 to 1860, a period of increasing relative 
values as compared with gold, are as follows: 
In Massachusetts 3% per cent, 
In New Hampshire. 4$ per cent. 
In Rhode Island.. 43 per cent. 
Th Now York w.cssccsssedsccssine seccesecenezsenees 5.48 per cent. 

This unjust accumulating power of money, 
arising from high rates of interest in this 
country, should not be encouraged by the 
Government. If the net profits of productive 
industry are not equal to five per cent., then, 
too, the interest of money should be less than 
five per cent. He who invests his capital in 
the employment of labor and the development 
of wealth is entitled to a dividend equal to the 
interest income of the man who lives in idle- 
ness and luxury. Suppose that our debt should 
fall into the hands of foreign holders, and the 
annual increase of our wealth should be less 
than the annual interest to be sent abroad, it 
is then evident that ultimate poverty is only a 
question of time, 

If the debt remains at home the injury, in a 
national point of view, is not so great. The 
increased wealth would remain among us, but 
it would soon become concentrated in the 
hands of a few, to be followed by all the evils 
of an aristocracy. In such a state of things 
the poor man’s hope consists only in the ex- 
travagance and profligacy of the rich. A nation 
that encourages such a policy must sooner or 
later suffer the dreadful consequences. He 
who will scrutinize closely the monetary con- 
vulsions of Europe and America will find that 
they had their origin in the payment of interest. 
Take the commercial disaster of 1825 in Eng- 


land, which capitalists sometimes tell us were 
owing to bank expansions. It will be found 
that the circulation of the bank actually de- 
greased, from 1821 to 1825, nearly one mil- 
ion dollars, while the loans increased from 
513,500,000 to hearly forty millions. 


$ 


If we refer to the panic of 1837 in England 
we find that, from 1838 to 1837, when it com- 
menced, bank circulation decreased more than 
one million dollars, while the loans increased 
from $27,000,000 to $75,000,000. Without 
enumerating the figures, it is safe to say that 
the panics of 1847 and 1857 in England pro- 
ceeded from the same causes. Turn back to 
the panic of 1887 in this country and it will 
be seen that the loans and discounts in the 
banks ran up from $200,000,000, in 1830, to 
$525,000,000 in 1837, while the circulation 
inereased in the same period from $61,000,000 
to $140,000,000. 

The circulation of the banks of the United 
States in 1854 was $204,000,000, the loans 
$557,000,000. In 1857, when suspension and 
bankraptcy came, the circulation was only 
$214,000,000, while the loans had gradually 
risen to $684,000,000. The increase of bank 
circulation was only $10,000,000, while the 
increase of loans was $127,000,000. If we 
turn to the condition of the banks of the State 
of New York, the commercial center, at the 
same period, we find the circulation was about 
the same as it was in 1852, while the loans and 
discounts had ‘increased from $127,000,000 to 
$170,000,000. 

Give me a period when industry is stimu- 
lated, but has to borrow money for the devel- 
opment of productive wealth, and I will dem- 
onstrate that it has been soon followed by a 
monetary convulsion. Indeed, this fact is 
of such universal acceptance that business men 
in the brightest periods of prosperity have 
learned to anticipate the coming of adversity. 
Another accepted truth is, that when disaster 
comes it ruins the most enterprising business 
men of the community. This should not. be 
so. Now is the time to strike one blow at the 
evil, and I, for one, am prepared to do it. 

Iam no repudiator. My understanding of 
the contract made with our creditors is, that 
if the debts become redeemable during a period 
of suspension, they are payable in the lawful 
money of the Government. If, however, they 
become redeemable after specie payments are 
resumed, or if we choose to postpone payment 
until that period, they are then payable ingold. 
These considerations are a part of the con- 
tract. Debtor and creditor must have so under- 
stood it. 

An important question, then, left is as to the 
propriety of resumption. As nobody has pro- 
posed it in this debate, and as nobody is likely 
to propose it, I forbear at present to show its 
utter impossibility. Such an attempt would 
bring legislators into disgrace and the Govern- 
ment into bankruptcy. Atthis point I might 
stop. My motion at presentis simply to reduce 
the interest. I have offered no general substi- 
tute to the bill. Some of its provisions I can 
support; others can never receive my assent. 
I cannot change the terms of the contract with- 
out some fair equivalent. I will not ask all 
that justice demands. I would not even con- 
sent to fund the bonds at five per cent. interest 
in gold, principal payable as it now isin lawful 
money. 

I entertain the hope that specie payments, in 
the course of five or ten yeats, may be resumed. 
If so, none will be more gratified than myself 
to see the public creditors paid in gold. In 
the meantime, however, a great work is to be 
accomplished. We must keep an eye to the 
industries of the country. While too great 
expansion of the currency may be an evil, too 
great contraction is a much greater evil. The 
end desired by my friend from Vermont [Mr. 
MORRILL] is the one desired by me; but I 
would reach it by a process different from his. 
His plan has been partially tried and ended in 
utter failure. 


It is true that I presented a measure to the‘ 


Senate on the 2istof January last which dig& 


fully embody my convictions upon this impere 


antsubject. Itwasacompromise with opposing 
opinions. I had to conciliate the enemy. My 
first proposition was to extend the legal-tender 
circulation to $400,000,000—what it was when 


this system of contraction was commenced. 
This 1 would doasa condition-precedent toany 
attempt to re-fund the public debt. So far ag 
I am individually concerned I wish not to be 
bound by any such limitation; but so great 
seems to be the fear of Government issues, that 
the limitation was inserted rather to save ‘the 
measure from that condemnation which, in my 
judgment, proceeds from an unfounded preju- 
dice, : 

The next proposition was to fund the. entire 
public debt into ten -fifty bonds, bearing an in- 
terest not exceeding three and a half per cent., 
principal and interest to be paid in coin, and 
to be exempt from all local taxation: It was 
then proposed to repeal the limitation upon 
the amount of circulating notes to be issued 
by national banks, and to leave banking free 
under proper guards and restrictions—one of 
which should be a rigid redemption of their 
issues at some commercial center. The new 
bonds were tobe substituted by national banks 
for the old, and a part of the accruing interest 
on the bonds deposited was ‘to be retained in 
the Treasury as a sinking fund for their ulti- 
mate redemption. In consideration of the re- 
duction of interest, and the retention of a part 
of that which would annually accrue, such 
amount of taxation was to be remitted upon 
the capital and circulating notes of the bank, 
as to enable them to make reasonable divi- 
dends. The harvest season for banks is during 
periods of suspension, and we all know that 
their profits during the last few years have been 
enormous. 

It was also proposed that after a given pe- 
riod one eighth part, and after a certain other 
period, one fourth part of the tariff duties 
might be paid in legal-tender notes. But the 
last proposition on the subject of the cur- 
rency is the oneso fiercely assailed by the Sen- 
ator from Vermont on yesterday. He must 
not suppose that I failed to enjoy his com- 
ments upon it. Jt was another one of those 
concessions I was forced to make to an unrea- 
soning prejudice excited by such able denun- 
ciations as his own. Had I consulted my own 
convictions of right, and not been forced to 
beg my way through assailing errors, I should 
have framed it ina manner much less accepta- 
ble to his taste. 

I am satisfied that $700,000,000 will not fur- 
nish a sufficient circulating medium for the 
people. It is only $17 50 per capita. Itis 
eight or nine dollars less than England has 
with its compact population and -bank-check 
facilities; it is less than France has, whose 
thirty-eight millions of people are grouped 
upon an area of territory not as large as the 
single State of Texas. 

The first requisite, in my judgment, was to 
repair, as far as I could, the error of contrac- 
tion. I would, if I could, expand beyond 
$400,000,000 of legal-tender notes, but the 
expansion should not be permanent. All legis- 
lation should look to ultimate resumption ; but 
reasonable expansion will facilitate that end 
better than unreasonable contraction. It is 
almost certain that resumption can better be 
secured through the medium of the banks than 
through the efforts of the Government, which 
cannot accumulate gold far purposes of re- 
sumption without defeating the very end desired. 
Resumption is worthless without restoration of 
business. Withthatrestoration, andan earnest 
application of industrial energy to the produc- 
tion of wealth, resumption of specie payments 
is inevitable. It was thought that the estab- 
lishment of new banks would indicate the 
revival of industry, and that that revival would 
indicate an advance towards specie payments. 

When that advance was made I thought it 
‘vould bé’safe to cancel a part of the ‘legal 
tenders. Compromising upon $700,000,000 
of legal tenders and circulating bank notes, 
as the amount beyond which Congress would 
not permit me to go; I endeavored to secure 


| two objects in the proviso so cruelly criticised 
tby my friend. The one was to retire the 
| legal tenders, as circulating notes supplied 
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their place, until the legal tenders should be 
reduced to $250,000,000. My second object 
was gradually to build up a safe and solvent 
banking system, the capital of which, at the 
proper time, would lend its aid to effect the 
resumption of specie payments. I did not 
intend to indicate that Ì would not be willing 
to withdraw the remaining $250,000,000 at the 
proper time, but I did intend to indicate that 
another Congress could act on that subject 
with a better knowledge of its effects than we 
possibly can. 

-Before I pass from this subject I desire to 
say that whatever plan may be adopted for un- 
raveling the tangled skein of our finances, 
something should be done to prevent, if possi- 
ble, those frequent monetary revulsions which 
belong to specie-paying periods. The day 
when paper money shall cease to be used in the 
United States none of us willeversee. When- 
ever paper money is based upon and redeem- 
able in coin, panies will occur. When runs 
are made upon the banks they contract their 
circulation and discounts, thereby increasing 
the very evils which they should be able to check 
and prevent. If, in these seasons of sudden 
contraction the banks could be temporarily 
permitted to redeem in Government notes, they 
could furnish relief to the community instead 
of forcing them to bankruptcy. These notes 
should be furnished by the Treasury Depart- 
ment on deposit of Government securities to 
be withdrawn when the exigency has passed. 

In alluding to the suggestions contained in 
my proposition I must not be understood as 
urging them upon the Senate. My future course 
will be determined by the fate of the motion 
which I have submitted. If it is adopted I 
shall see some hope in the future. If it is de- 
feated I trust that no funding bill will be passed 
during this session. 
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Mr. HOWARD. Mr. President 
Mr. ANTHONY. I believe the regular 
order of business was laid aside informally, 


was it not? 
The PRESIDING OFFICER. It was. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. MePrensoy, its Clerk, announced 
that the House had passed the bill (S. No. 237) 
in relation to the promulgation of the laws of 
the United States. 

The message also announced that the House 
had passed the following bills, in which it 
requested the concurrence of the Senate: 

A bill (H. R. No. 384) to authorize the 
building of a railroad bridge across the Ohio 
river at Paducah, Kentucky ; 

A bill (H. R. No. 764) for the relief of cer- 
tain exporters of distilled spirits; and 

A bill (H. R. No. 882) making appropria- 
tions for the service of the Post Office Depart- 
ment during the fiscal year ending June 30, 
1869. 


ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House had signed the follow- 
ing enrolled bills, which were thereupon signed 
by the President pro tempore: 

A bill (H. R. No. 858) for the relief of the 
settlers on the late Sioux Indian reservation in 
the State of Minnesota; and 

A bill (H. R. No. 660) restoring lands to 
market along the line of the Pacific railroads 
and branches. 


IMPEACHMENT OF PRESIDENT JOHNSON. 
Mr. HOWARD. I move the adoption of 
the following resolution and orders in relation 
to the impeachment: 


Resolved, That at one o'clock to-morrow afternoon 
the Senate will proceed to consider the impeachment 


of Andrew Johnson, President of: the United States, 
at which time the oath or affirmation required by the 
rules of the Senate sitting for the trial of animpeach- 
ment, shall be administered by the Chief Justico of 
the United States as the presiding ocer of the Sen- 
ate sitting asaforesaid, toeach member of the Senate, 
and that the Senate sitting as aforesaid will. at the 
time aforesaid receive tho managers appointed by 
the House of Representatives. es 

Ordered, That the Secretary lay this resolution 
pefore the House of Representatives. San 
_ Ordered, That the articles of impeachment exhib- 
ited against Andrew Johnson; President of the Uni- 
ted States, be printed. i ae 

Ordered, That a copy of the “rulesofprocedureand 
practice in the Senate when sitting on. the trial of 
impeachments” be communicated: by the Secretary 
to the House of Representatives, and acopy thereof 
delivered by him to cach member of the House. , 

Mr. GRIMES. Let the vote be taken: on 
each proposition seriatim. : 

The PRESIDEN T pro tempore. The ques- 
tion is on agreeing to the first resolution. 

Mr. DIXON. I object to the consideration 
of the resolution. 

The PRESIDENT pro tempore. Objection 
having been made, the resolution will he over 
under the rules, as a matter of course. 

Mr. ANTHONY. Now, I suppose the. mat- 
ter which was laid aside informally to allow the 
Senator from Missouri to make his remarks is 
regularly before the Senate. 

Mr. POMEROY. Do I understand that the 
orders offered by the Senator from Michigan 
were objected to? I supposed only the resolu» 
tion was objected to. 

Mr. HOWARD. There can be no objection 
to printing the articles and furnishing the rules 
to members of the House of Representatives. 
I take it there will be no objection to that. 

The PRESIDENT pro tempore. There are 
several independent propositions in the paper 
submitted by the Senator from Michigan. ‘The 
question is whether the objection applies to all 
or only to some of them. 

Mr. SHERMAN. Who objected? I did not 
hear any one object. 

The PRESIDENT pro tempore. The Sen- 
ator from Connecticut objected. 

Mr. POMEROY. I ask whether his objec- 
tion can prevent the passage of the orders 
which have been offered. He may object to 
the passage of the resolution. ; 

The PRESIDENT pro tempore. The Chair 
understands an order to be in the nature of a 
resolution. 

Mr. POMEROY. T apprehend that an ob- 
jection to the consideration of a mere order 
does not of necessity carry it over until tos 
morrow. 

Mr. DIXON. I objected only with a view 
of looking at the proposition and seeing what 
itis. I now withdraw the objection. 

The PRESIDENT pro tempore. The objec- 
tion is withdrawn, and the question is on agree” 
ing to the resolution offered by the Senator 
from Michigan. 

Mr. EDMUNDS, Iam entirely willing, of 
course, that notice should be given to the House 
of Representatives that by our standing. rules 
at one o’clock to-morrow we proceed with the 
organization upon the cause they have pre- 
sented; but Iam opposed to the first part. of 
the resolution which resolves that to-morrow 
at one o'clock we will proceed, for the reason 
that the standing rules which we have adopted 
provide for it expressly, as much so as our 
other standing rules do for meeting at twelve 
o'clock; and as a mere matter of precedent I 
should hope my friend from Michigan would 
not insist on that part of the resolution, þe- 
cause it would seem to imply that for every- 
thing which the rules require us to do we have 
got to have a resolution, to. the consideration 
ofwhich any Senator may object, and we be- 
come paralyzed in that way. I hope the reso- 
lution may be modified so as to provide merely 
that notice shall be given to the House of Rep- 
resentatives that at one o’¢lock to-morrow 
the Senate will proceed under its rules. 

Mr. HOWARD. ‘The reason of my draw- 
ing the resolution in that form is this: the 
rules which we have adopted for our proceed- 
ings area sort of private arrangement among 
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ourselves; the House of Representatives are 
not bound by law to take notice of our rules 
ef procedure. I therefore drew the resolution 
in. complete accordance with the rule itself, 
and required the Secretary of the Senate to 
present a copy of the resolution—that is to say, 
embracing the substance of the rule—to the 
House of Representatives. for their informa- 
tion. Itis a resolution in the usual form, an 
act of mere courtesy, giving notice to the House 
that to-morrow at one o’clock we will proceed 
to the consideration of impeachment. I take 
it that itis hardly worth while to discuss it. 

“Mr. EDMUNDS. The rules expressly pro- 
vide that the Presiding Officer shall give notice 
to the Chief Justice of the time when, by the 
rules, we are to be sworn and proceed. That 
is one o’clock to-morrow. That it is the duty 
of the Chair to do, because it is now an order 
of the Senate. The Senate, also, by its rules, 
has another standing order—the articles hav- 
ing now been filed—that to-morrow at one 
o’clack we shall take this oath and organize 
ourselves for this trial. As I said, I think it 
would be a very bad precedent to enact over 
again, in the. form of a resolution, what is 
already a standing order, because it might lead 
to a practice of that kind as necessary, when 
an objection would carry it over. I therefore, 
with all respect to my friend, move to amend 
the first resolution; so that it shall read in this 
wise: 

Ordered, That the Secretary be directed to inform 
the House of Representatives that to-morrow, atone 
o'clock afternoon, the Senate, pursuant to its stand- 
ing rules, will proceed to the consideration of the 
impeachment which the House of Representatives 
has presented, 

Mr. HOWARD. There is no necessity for 
such an amendment of the resolution. 

’ Mr. BUCKALEW, Isupposethe only ques- 
tion thatcan be made on adopting these orders 
will be upon the last one, and possibly upon 
the one clause of the proposed amendment of 
the Senator from Vermont. For one 1 desire 
that the question of the binding effect of the 
rules we have already adopted shall be left 
open. The Senate has thought proper to adopt 
certain orders or rules for the government of 
the Senate when it sits as a court of impeach- 
ment. I belive there is objection made that 
after we are placed under oath, and have taken 
the articles of impeachment into regular con- 
sideration, the Chief Justice being present, it 
will then be our business to adopt rules. We 
may adopt those that have been already framed 
or we may adopt others. What I suggest is 
that in giving a simple notice to the House of 
Representatives, in order to bring their mana- 
gers here at the hour fixed to-morrow, and in 
giving notice to the Chief Justice, to secure 
his attendance here, we may avoid all debate 
upon this question of whether we shall be bound 
by the rules we have already adopted after we 
are together. We had better simply give the 
notice to the House of Representatives and the 
Chief Justice, without entering upon the gen- 
eral question of debate to which I have referred, 
and leave that open. That isthe simple mode 
of proceeding, and it saves our time. It con- 
cedes nothing.on either side of this question. 
Therefore, I think it the preferable mode of 
action. 

I am opposed ta the amendment of the Sen- 
ator from Vermont as moved, because he has 
inserted in it a reference to these rules; and 
we are to give the House notice that we have 
rules and shall be bound by them in our pro- 
ceedings’ when we are convened to-morrow to 
take into consideration this subject ofimpeach- 
ment. The original resolution is unexcep- 
lionable; but if it is to be amended in form 
let it be made a simple order giving notice to 
the House that we will take up this subject at 
one o’¢lock to-morrow. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Vermont to the first resolution. 

The amendment was rejected. 

The PRESIDENT pro tempore. Tho ques- 
tion is on agreeing to the-first resolution. 


Mr. WILLIAMS. Let it be read. 

The Secretary read as follows: 

Resolved, That at ono o’clock to-morrow afternoon 
the Senate will proceed to consider the impeachment 
of Andrew Johnson, Presidentof the United States, 
at which time the oath or aflirmation required by the 
rules of the Senatesitting for the trial of an impeach- 
ment shall be administered by the Chief Justice of 
the United States, as the presiding officer of the 
Senate sitting as aforesaid, to each member of the 
Senate, and that the Senate sitting as aforesaid will 
at the timeaforesaid receive the managers appointed 
by the House of Representatives. | , 

Ordered, That the Secretary lay this resolution þe- 
fore the House of Representatives, 

Mr. GRIMES. I desire to be informed by 
the chairman of the select committee on the 
subject of impeachment rules whether this is 
intended to change the rule we have already 
established. ; ; 

Mr. HOWARD. Not in the slightest de- 
gree. 

Mr. GRIMES. The rule that was estab- 
lished yesterday or the day before provided 
for the administration of the oath to those 
members who might not happen to be present 
on the first day. This does not make any pro- 
vision of this kind, but seems to be a new rule 
to cover the same subject-matter without any 
such provision, and may lead to a conclusion 
hereafter. 

The resolution was agreed to. 


The next order was read, as follows: 


Ordered, That the articles of impeachment oxhib- 
ited against Andrew Johuson, President of the Uni- 
ted States, be printed. 


The order was agreed to, ‘ 
The next order was read, as follows: 


Ordered, That a copy of the “rules of procedure 
and practice of the Senate when sitting on the trial 
ofimpeachments’’ bo communicated by the Secretary 
to the Houso of Representatives, and a copy thereof 
delivered by him to each member of the House. 

Mr. BUCKALEW. I spoke upon this point 
before. It is not necessary now to furnish the 
House with our rules. That can be done after 
we have determined whether we will act under 
those already adopted or modify them. I think 
the best plan of disposing of this resolution 
will be to lay it on the table at present. I there- 
fore make that motion. 

Mr. HOWARD. I hope not. 

The motion was not agreed to, 

The order was adopted. 

Mr. POMEROY. By direction of the com- 
mittee I submit the following order: 

Ordered, That the notice to the Chief Justice of 
the United States to meet the Senate in the trial of 
the case of impeachment, and requesting his attend- 
ance as presiding officer, be delivered to him bya 
committee of three Senators, to be appointed by the 
Chair, who shall wait upon the Chief Justice to the 
Senate Chamber and conduct him to the chair. 

Mr. WILLIAMS. I inquire whether that 
is consistent with the rules which we have 
adopted. I refer to the fourth rule, in which 
it is provided— 

And in acase requiring the said Chief Justice to 
preside notice shall be given to him by the Presiding 
Officer of the Senate of the time and place fixed for 
the consideration of the articles of impeachment as 
aforesaid, with a request to attend. 

Mr. POMEROY. If the Senator will ex- 
amine the order he will see that it simply pro- 
vides for the Presiding Officer delivering that 
notice to the committee. I introduce it at the 
request of the Presiding Officer. 

Mr. GRIMES. These three Senators, then, 
are simply to be the messengers of the present 
Presiding Officer of this body to convey his 
message to the Chief Justice. : S 

Mr. POMEROY. That is precisely their 
function, and then they are to conduct him to 
the chair. 

The order was agreed to; and the President 
pro tempore appointed Messrs. Pomeroy, WiL- 
son, and BuckaLew the committee. 

7 REVISION OF THE RULES. 

The PRESIDENT pro tempore. The un- 
finished business regularly before the Senate 
is the report of the select committee appointed 
to revise the rules of the Senate. 

Mr. RAMSEY. I think we had better ad- 
journ; 


„Mr. ANTHONY. . I donot desire to. press 
these rules now if the Senate is fatigued, and 
I understand that the subject will be left as the- 
unfinished business for the next legislative ses- 
sion if we now adjourn. . 

The PRESIDENT pro tempore. It willbe. 
Mr. ANTHONY, © Then I do not object to 
the motion. 

CIROUIT COURT AT ERIE.. 


Mr. BUCKALEW. - Before an adjournment 
is proposed I desire to make a motion in order 
to correct our Journal of legislative proceed- 
ings. A bill was passed this morning author- 
izing a circuit court to be held at. the city of 
Erie, Pennsylvania. The bill was taken up 
and acted on by the Senate, although it was 
really in committee. I desire to move that the 
Secretary be authorized to enter as of that time 
a motion to discharge the committee, in order 
to make our Journal correct. 

The PRESIDENT pro tempore. The Sen-: 
ator from Pennsylvania moves that the Com-: 
mittee on the Judiciary be discharged from the. 
consideration of the bill mentioned by him. 

The motion was agreed to. 

Mr. BUCKALEW. I suppose the entry 
will be made upon the Journal as of the 


proper time. ; 
The PRESIDENT pro tempore. Tt will be. 


AFFAIRS IN UTAH. 


Mr. CRAGIN submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of War be requested 
to furnish for the use of the Senate a copy of the 
annual report of Brevet Brigadier General James 
F. Rusling, inspector of the quartermaster’s depart- 
ment, in relation to military posts and other affairs 
in the Territory of Utah. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 674) for the relief of 
certain exporters of distilled spirits was read 
twice by its title, and referred to the Commit- 
tee on Finance. 

The bill (H. R. No. 884) to authorize the 
building of a railroad bridge at Paducah, Ken- 
tucky, was read twice by its title, and referred 
to the Committee on Post Offices and Post 
Roads. i 

The bill (H. R. No. 832) making appropri- 
ations for the service of the Post Office De- 
partment during the fiscal year ending June 
30, 1869, was read twice by its title, and re- 
ferred to the Committee’on Appropriations. 

On motion of Mr. SUMNER, the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, March 4, 1868. 


The House met at twelve o'clock m. Prayer 
by Rev. N. P. Kunwey, of Rockford, Illinois. 
The Journal of yesterday was read and 
approved. 
IMPRACHMENT OF THE PRESIDENT. 


The SPEAKER. The first business in order 
is the additional article of impeachment of the 
President of the United States, presented last 
evening by the gentleman from Rhode Island, 
(Mr. JENCKES. | 

Mr. JENCKES, I will not ask for the 
reading of the article as it is. in the Globe in 
full this morning. ‘ 

Mr. KERR. [ask that it be read, as it has 
not yet been read to the House. 

The SPEAKER. The gentleman from Rhode 
Island has the right to proceed with his speech 
without the article having first been read. 

Mr. JENCKES. Mr. Speaker, after the 
committee charged with preparing articles of 
impeachment have reported, and. after. the 
adoption of their report, and after the managers 
elected to make good these articles have pro- 
posed additions and amendments to the report 
of the committee which have been adopted by 
the House, and the passage of these, resolu- 
tions authorizing them to proceed. at once to 
the bar of the Senate, it may seem obtrusive 
for an individual member to -move a supple- 
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mental article. The presumptions are that the 
committee have exhausted the subjects upon 
which impeachment may be founded, and that 
the managers have devised the best method 
of presenting the great case they have in charge. 
It is therefore with diffidence that I ask the 
attention of the House for a brief explanation 
of the proposition now before it. They can 
feel assured that the new article is not offered 
for any sensational purpose or in any spirit of 
antagonism to either the committee or the 
managers, It is the result of careful examina- 
tion and deliberate reflection upon'the causes for 
this prosecution, and itis the attempt to state, 
in. clear, legal phraseology, the great crime for 
which the culprit is actually to be tried, and 
for which if found guilty he should be ejected 
from his high office. We should not for a 
moment forget that we are to prefer a great 
accusation against a person holding the highest 
official position in this Government, before the 
most exalted tribunal for the trial of offenses 
ever constituted in any nation. It becomes 
us, therefore, to set forth in exact terms the 
offense for which we ask conviction, and to 
give such notice of the nature of the evidence 
to be offered.as the rules of criminal pleading 
require, 

t has become painfully evident to every one 
who has‘watched the conduct of the person 
now exercising the powers and duties of Pres- 
ident of the United States, since his accession 
to his high office, that he had ideas concerning 
those powers and duties peculiar to himself. 
It was first exhibited in his proclamations for 
the establishment of civil governments in the 
rebel States, wherein he arrogated to himselfall 
the powers which the Constitution had vested 
in the legislative as well as in the executive 
department, and assumed to speak and act in 
the name of the United States for the purpose 
of guaranteeing republican forms of government 
without warrant of law. It next appeared in 
the message in which he announced the results 
of his experiments to Congress, although still 
couched in respectful and temperate phrase. 
Tt burst forth in volcanic eruption in his 22d 
of February speech. It pervaded his conver- 
sation, declarations, correspondence, and mes- 
sages during the spring and summer of: 1866. 
It again flamed up in the arrogant, vituperant, 
and séditious declamation of the 18th of August, 
1866, a part of which has been incorporated 
into anarticle of impeachment already adopted. 
It gushed out in lava-flood in the coarse, reck- 
less, defiant, and intemperate harangues which 
astonished the crowds at each stage in the pil- 
grimage which has derived its name from his 
favorite phrase of ‘‘ swinging round the circle.” 
The pernicious effects of these ideas were felt 
in the opposition which he caused to be made 
to the fourteenth constitutional amendment, 
and in the temporary defeat of reconstruction 
upon that just and equitable basis. But, since 
the passage of the reconstruction acts, the strife 
has become one of direct antagonism, and it 
has been only a question of time and occasion 
when the first act of open hostility should com- 
mence. : 

These ideas, peculiar to this President, are, 
that by the Constitution he is clothed with a 
power and discretion above and beyond the 
laws, and especially that, as Commander-in- 
Chief of the Army, he is not bound by the laws 
of Congress for the government and use of the 
Army. They have been expressed daily in con- 
versation; they form the theme of much of his 
correspondence and they are put forth in his 
messages even, when he yields a qualified and 
protesting obedience to those laws. It is no 
secret that he attempted, with the whole weight. 
of the presidential influence, to defeat the adop- 
tion of the: constitutional amendment, and 
that he did not desire the success of the recon- 
struction acts. It is by his inspiration that to- 
day, the people of the South are divided against 
each other in almost hostile array. It is by 
the exercise of his powers as Commander-in- 
Chief, by the displacement of officers, and de- 
lay in executing the laws, that peaceful aud 
harmonious reconstruction is not an accom- 


plished fact. And when; notwithstanding his 
opposition, it promised to become a success, it 
was expected by those who have closely watched 
his course that the violence and turbulence of 
his nature would prompt some act which would 
be an open violation of the laws in order to 
defeat the will of the legislative power. His 
vetoes, the outcry of his partisans thereupon 
at the pretended unconstitutionality of these 
laws, the caviis at their details, the slow uncer- 
tainty of his professed attempts at their exe- 
cution, the prosecutions in the courts, encour- 
aged by his Attorney General, wherein the vi- 
tality of these laws has been called in ques- 
tion, were only the cloud under which the blow 
was to be struck. The suspension of the faith- 
ful Secretary of War, the attempt to compro- 
mise the General of the Army while Secretary 
adinterim, the tampering with other officers, 
were all partsof his cunning scheme. In order 
to overthrow the reconstruction laws it was 
necessary to turn the Army from being the 
instrument for their execution to being the 
instrument for their obstruction. 

The Senate stood in his way and prevented 
the removal of the Secretary ; then the faithful 
Secretary of War again stood in his way; the 
great soldier at the head of the Army stood in 
his way; the acts of Congress for the govern- 
ment of the Army and of all its officers, from 
the Commander-in-Chief to the lowest subal- 
tern, stood in his way. He declares that by 
the Constitution he is superior to all these; 
but in order to make the attempt to overcome 
them he must have a tool, and he found one 
in the long-discarded Adjutant General of the 
Army. But he could not act through him 
without acting himself. Hence the attempts 
of the 21st of February. ‘That these are fa- 
grant violations of law no one has attempted 
to deny. That the violation of law is to be 
found not only in the writing, signing, and 
delivering of these orders, but inthe attempt of 
Johnson and Thomas, through Thomas, to get 
possession of the War Office and of its prop- 
erty, prestige, and power, by force or fraud, is 
equally clear. Here are the guilty acts and 
the corrupt motives, and behind all, prompt- 
ing all, shining through all, is the criminal 
intent. The liberties of a people are in dan- 
ger when their Chief Magistrate lives in the 
belief that in any respect he is above and 
beyond the law, but they are directly imperiled 
when he not only believes, but acts upon the 
belief, that he can control the military power 
in a manner not warranted by law. The lib- 
erties of a people cannot be destroyed except 
by force; its Jaws are nullities when the Ex- 
ecutive lays down the sword; but when he 
takes it up contrary to any one law his con- 
duct is subversive of all laws. And it is vain 
to try to hide this criminal intent under the 
ery that the law thus broken is unconstitu- 
tional. Who made the Executive Officer the 
judge of the constitutionality of laws? He has 
but one opportunity to exercise a judgment on 
that subject, and that is when he is called upon 
for his approval. When the will of the legis- 
lative power becomes law, notwithstanding his 
veto, his functions are purely executive. The 
monstrous heresy that ‘‘in the first instance 
the President must determine what laws he is 
bound to execute,” is of recent origin. If he 
fears the personal consequences of executing 
them he can relieve himself from liability by 
resigning. Ifhe has a right to stay the execu- 
tion of any one law in his discretion or upon 
his judgment, he may of all laws, and may 
substitute his will for the law. 

And it is equally vain to say that these acts 
in violation of law were solely for the purpose 
of testing the constitutionality of a law in the 
courts. There arethousands of officers against 
any one of whom cases might have been made 
if this were the only purpose. Then why try it 
upon the head of the War Department instead 
of upon a collector at Passamaquoddy? Why, 
except that it was to gain control of that De- 
partment, and through a new and pliant chief 
to turn the sword which now-has its edge to: 
ward rebels and traitors, so that it may stand 


against those loyal:men .who.are striving to 
reorganize their States and bring them back 
into the Union under the laws of Congress? 

It is in this: view of the prosecution that this 
article is drawn. It charges not only. the-vio- 
lation of positive statutes, but the criminal 
intent of that violation. The evidence of this 
intent existsin authentic documents, and these 
documents can be verified by a few- officers 
of Congress, and at the headquarters of the 
Army. The existence of that criminal intent 
has been, from this casily accessible evidence, 
proved to the satisfaction of one of the most 
competent of judges. When the General of 
the Army wrote to the President that— 


‘From our conversations, and my written protest 
of August 1, 1867, against the removal of Mr. Stan- 
ton, you mast have known that my greatest objection 
to his removal or suspension was the fear that somo 
one would be appointed in his stead who would, by 
opposition to tho laws relating to the restoration of 
the southern States to their proper relations to the 
Government, embarrass the Army in the perform- 
ance of duties especially imposed upon it by these 
laws;_and it was to prevent such an appointment 
that I accepted the office of Secretary of War ad 
interim, and not for the purpose of enabling you to 
getrid of Mr. Stanton by my withholding it from 
him, in opposition to law,or, not doing so myself, sur- 
rendering it to one who would, as the statement and 
assumption in your communication plainly indicate 
was sought :” 

And when, in the same letter, he further 
says: 2 

“And now, Mr. President, when my ‘honor asa 
soldier and integrity as a man have been so violently 
assailed, pardon me for saying that I can but rogard 
this whole matter, from the beginning to. the end, as 
an attempt to involve me in the resistance of law, 
for which you hesitated to assume the responsibility 
in orders, and thus to destroy my character before 
the country. I am in a measure confirmed in this 
conclusion by your recent orders directing me to dis- 
obey orders from tho Secretary of War—my superior 
and your subordinate—without having counter- 
manded his authority to issue the orders I am to 
disobey’’— g : 
he shows his conviction of the existence of this 
criminal intent. It was only a question of time 


when the hesitation to assume this responsi- 


bility would cease and the method that had 
hitherto directed this madness would take a 
more positive form. And, Mr. Speaker, the 
evidence that has satisfied General Grant of 
the existence of that criminal intent satisfies 
me, and, when properly presented, should 
satisfy the conscience of every Senator. We 
must not expecta verdict upon merely political 
grounds. We cannot justify our inquest on 
such grounds. We must charge the criminal 
intent, and allege what we mean to prove, 
and prove what we allege. To secure a con- 
viction the lack of proof cannot be eked out 
by partisanship, either in the prosecutors or in 
the court. 

The great erime for which the President 
should be removed from office is precisely that . 
set forth in this single article, and it is but just 
to him and due to the American people that this 
great issue should be presented, heard, and 
determined upon its true grounds. . It: savors 
of indirection to visit upon a culprit the pun- 
ishment of the highest felony under an arraign- 
ment for a mere misdemeanor, and itis not just 
to the American people to place an offender 
guilty of a great crime against their liberties 
upon trial for a mere assault when we know he 
is guilty of a felonious attempt to kill and mar- 
der. Lit the offense be charged in its enormity, 
be proved as it is charged, and the consent of 
mankind will sanction, and history will forever 
sustain, the verdict that must be rendered and 
the sentence that must be pronounced. upon 
such proof. : 

Mr. HIGBY. Will the gentleman yield to 


me? 

Mr. JENCKES. How long does the gentle- 
man want? 

Mr. HIGBY. Ten minutes. 

Mr. JENCKES. I yield to the gentleman 
from California. : 

Mr. HIGBY... Mr. Speaker, I wish that the 
managers would consent, without further de- 
bate, that this article might be incorporated 
with the others which are to be presented at 
the bar of the Senate of the United States. 
While I have great faith in their ability to get 
up articles of impeachment, Ido not fully hold 
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selves exclusively to it, that we should take 
what the managers say and what they do as 
authority, while we ourselves. are to give no 
consideration to the subjeet whatever. 

I am aware, sir, in many branches of busi- 
ness we have before us in ordinary legislation, 
it becomes a necessity we should follow very 
often our committees in bringing subjects be- 
fore us we know nothing about, except the 
information we receive from such committee ; 
that is because of the multiplicity of business. 
But this subject is of an extraordinary char- 
acter, one to which the mind of every member 
of the House has had its attention called for 
the last year, and no doubt has not only given 
it attention but has gone into a critical exam- 
ination of it. Now, it is charged by the mem- 
bers of this House who are opposing this 
investigation that the offense charged against 
the President of the United States is not crim- 
inal in its character; that it does not amount 
to enough to found articles of impeachment; 
that is, on the ground that the President of the 
United States has simply attempted to remove 
the Secretary of War, a member of his Cabi- 
net, because he is offensive to him politically 
and possibly personally; that simply on this 

round an effort is being made to remove the 
President from his seat by the process of im- 
peachment, 

And, sir, I must confess, in reading the ar- 
ticles presented by the committee, all that is 
charged in those articles is that the law of the 
2d of March last has been violated, and there- 
fore the Constitution has been violated, by the 
President in attempting to remove the Secre- 
tary of War. Is thers breadth enough in the 
declaration set forth in these articles?. May 


not the managers go further and show anything. 


on the part of the President of the United 
States, not only that he sought to remove the 
Sceretary of War from his Cabinet because of 
his being offensive politically and personally, 
but because of the great ultcrior object he had 
in view, and that was to get full and undisputed 
possession of the War Department of this na- 
tion for the purpose of accomplishing the pur- 
poses of his usurpation. That is the breadth 
and length of the article presented by the mem- 
ber from Rhode Island. It is to show the in- 
tent of the President of the United States 
behind the mere act of removal of the Secre- 
tary of War. It shows in the correspondence 
between the President and General Grant that 
there was an ulterior object in view on the part 
of the President, which was to get hold of the 
War Department and control it himself exclu- 
sively, Mr. Stanton was in the way of that 
purpose. 

He also made other attempts. Did he not 
attempt to establish a new military department 
here at Washington, to get somebody at the 
head of it who would serve his purpose, so 
that he might have exclusive control of the 
war power of this nation? Not only was it 
his purpose to remove Mr. Stanton, but to get 
entire control of the war power of this nation, 
and thus accomplish his object of usurpation 
through that power, if he could not through 
‘any other. 

Sir, while possibly for myself, if I were to 
be the judge to whom these articles were to be 
submitted, and if I were to decide as to the 
guilt or innocence of the President, they might 
be all I should desire. But I am not to be the 
judge in the case. Fifty odd Senators are to 
sit as judges to decide the question. With 
what extreme care, therefore, should we move 
inthis matter in reference to the articles we 
submit to them. We should certainly, if pos- 
sible, embrace every view that can be taken 
by way of evidence as to the object and intent 
of the President in the removal of the Secre- 
tary of War. We should be extremely critical 
as to the ground-work we lay for the evidence 
to be introduced before the Senate. For this 
veason I wish that the managers who are to 


conduct this case before the Senate would, of 
their-own free consent, allow. this article to 
come in. I think-it can do no harm to what 
already appears on record. 

Ido not say this to impeach the ability of 
the gentlemen who reported the articles already 
adopted. They are gentlemen of acknowl- 
edged ability. But, sir, how different have 
been the minds even of these members on this 
question? The committee that was appointed 
in the first instance presented their articles, 
presuming that they had embraced in the lan- 
guage which they used sufficient ground to take 
all the testimony that might be offered or any 
argument that might be submitted. But what 
did they find upon further reflection? Aftera 
day or two had intervened the gentleman from 
Massachusetts, [Mr. Burier,} who has since 
been added to the committee of managers, 
introduced an additional article, which was 
adopted yesterday. And after that had been 
agreed to the distinguished member from Ohio, 
(Mr. Bixenam,] who was a member of the 
original committee, and helped to get up the 
original articles, came in to close up the work 
with an entirely new article; which was also 
adopted. Now, sir, if these gentlemen had 
considered this subject thoroughly, why was 
not that article proposed in the first instance? 
Human nature is fallible, and it is not unfre- 
quently that a man finds after reflection and 
review that his own best work is defective. I 
have no doubt the gentleman from Ohio [Mr. 
Brixcuam] found on reflection that even his 
work was not perfect, and hence he brought in 
another article, which was a good one, em- 
bracing a wider field. 

lt strikes me, if the members of the House 
will take independent views for themselves on 
the subject before them, they will find in this 
article presented by the gentleman from 
Rhode Island one broad enough in scope to 
leave more room for testimony and argument 
in showing the intent on the part of the Presi- 
dent in removing Secretary Stanton. 

Mr. JENCKES. I yield three minutes to 
the gentleman from Illinois. 

Mr. BAKER. Mr. Speaker, the other day, 
when articles of impcachment were under ‘dis- 
cussion, I endeavored to present an article. I 
now offer it for reference to the board of man- 
agers, and commend it to their serious consid- 
eration. 

The SPEAKER. The Chair will state that 
the managers have been called a board of 
managers. Their official title is simply man- 
agers. They are not a committee. 

Mr. JENCKES. I will only yield to allow 
the article to be read for information. 

The Clerk read as follows: 

Art. —. That Andrew Johnson, President of the 
United States, has committed a high misdemeanor in 
office in this, that heretofore, to wit, during his in- 
eumbencey in office as President of the United States, 
at Washington, in the District of Columbia, and at 
other places in the United States, by acting, inciting, 
counseling, and using the great influence and power 
of his office of President of the United States, with 
intent thereby, among other things, to obstruct, re- 
tard, and deteat the lawfully and constitutionally 
provided for restoration of the rebel States to their 
practical relations with the United States, he did, in 
fact, then and there and thereby, groatly retard and 
obstruct such lawfully and constitutionally provided 
for restoration of said rebel States to their practical 
relations with the United States, to the great dangor 
and hurt of the United States, and to the great and 
dangerous abuse of the executive powers of the Uni- 
ted States, 

Mr. JENCKES. I yield five minutes to the 
gentleman from Ohio, [Mr. Law excz.] 

Mr. LAWRENCE, of Ohio. Mr. Speaker, 
I have read with some care the article of im- 
peachment prepared by the distinguished gen- 
tleman from Rhode Island, [Mr. Jencxes.] 
In my judgment itis a good article, and can be 
sustained by evidence. I will vote to adopt it,. 
as I will for every article that may be presented 
by any gentleman of this House which, in my 
judgment, is well taken against the President. 
At the same time this. matter of impeachment 
has been so long delayed that it seems to me 
that it would be wise in us not to present to 
the Senate more articles than are absolutely 
necessary to insure a conviction of the Presi- 


dent. - Now, sir,.with this view and for this 
purpose, I submit to the House that it would be 
much better if we would go the Senate only 
upon the first three or four articles which have 
been already agreed to by the House. I en- 
tertain no doubt but that the article presented 
by the gentleman from Rhode Island is just as 
well taken as any other article to which ‘the 
House has agreed. And I do noi hesitate to 
say that other articles might be: presented 
which would be equally well taken, but we 
have already delayed so long that it now is a 
matter of the first importance that the Presi- 
dent shall be speedily tried and that we shall 
give no cause for unnecessary delay or incum- 
ber the proceedings with anything beyond what 
is absolutely necessary in order that that may 
be accomplished. I will, if it bein order, or at 
the proper time, offer the resolution which I 
now send to the Clerk’s desk and ask to have 
read for information. 
The Clerk read as follows: 


Resolved, That the managers of the impeachment 


| against thè President be and are directed to present 


to the Senate the first four articles of impeachment 
agreed upon by the House, and that they proceed to 
ask the judgment of the Senate thereon after the 
proper hearing, and that after that said managers 
shall, if they deem it necessary, present to the Senate 
the remaining articles agreed upon by the House, and 
that they proceed thereon to final judgment if in 
their judgment it be deemed advisable, 


Mr. BINGHAM. I hope that will not be 
agreed to. 

The SPEAKER. 
House. 

Mr. BINGHAM. TI hope it will not be re- 
ceived. I object to it. 

The SPEAKER. The gentleman from Rhode 


It is not before the 


Island [Mr. J paces is entitled to the floor. 
Mr. JENCKES. ask the previous ques- 


tion on agreeing to the proposed twelfth arti- 
cle of impeachment. 
The proposed article was read, as follows: 


Arr, XII. That Andrew Johnson, President of the 
United States, has heretofore, and within the District - 
of Columbia and elsewhere within the United States, 
being actuated by the unlawful intent and design to 
assume and exercise the control and command of the 
armies of the United States without being bound by 
the laws establishing rules for the government and 
regulation of the land and naval forces of the United 
States; passed by the Congress of the United States, in 
pursuance of the powers granted to Congress for said 
purpose by the Constitution of the United States, and 
to exercise the functions of Commander-in-Chief of 
said armies otherwise than in accordance with the 
provisions of said laws, and to prevent said armies 
and the officers thereof from being the instruments of 
the execution of the laws of the United States, and 
especially of an act entitled “An act for the more effi- 
cient government of the rebel States,” passed March 

. D. 1867, and the additional acts supplementary 
thereto and ‘in amendment thereof, unlawfully and 
willfully and unmindful of the duties of his office as 
President of the United States, and during the term 
for which he is entitled to discharge the duties of said 
office, and in violation of tho Constitution and laws 
of the United States and of his oath of office, and 
especially of the acts of Congress prescribing rules 
for the government and regulation of the land and 
naval forces of the United States, and of the act, 
being one of said acts approved March 2, 1867, enti- 
tled “An act making appropriations for the support 
of the Army forethe ycar ending June 30,.A. D. 1868, 
and for other purposes,” and also of the act approved 
July 31, A. D. 1861, ontitled “An act to define and 
punish certain conspiracies,” and also of the act en- 
titled “An act regulating the tenure of certain civil 
offices,” passed March 2, A. D. 1867, and also of that 
clause of the Constitution of the United States which 
declares that Congress shall have power “ to estab- 
lish rules forthe government and regulation of the 
land and naval forces of the United States,” and 
also of that other clause of the Constitution of the 
United States which declares that the President shall 
have power to "nominate, and by and with the 
advice and consent of the Senate shall appoint, em- 
bassadors and other public ministers and consuls, 
judges of the Supreme Court, and all other officers 
of the United States whose appointments are not 
herein”—that is to say, in said Constitution—" other- 
wise provided for, and which shall be established by 
law;” and also of that other clause of the Constitu- 
tion which requires the President to see that the 


“laws are faithfully executed, attempted to obey 


and exercise control and command of said armies of 
the United States and of the officers thereof, and has 
attempted to remove the chief officer in the War De- 
partment, being the Seerétary of the Department of 
Warand the head thereof, find has attempted to ap- 
point another person to perform the duties of See- 
retary of War ad interim, when no vacancy had 
occurred in said office under the laws creating and 
governing the same, and has also, acting under the 
willful and criminal intent and design: aforesaid, at 
the city of Washington, in the District. of Columbia, 
on the 2ist day of February, A: D. 1868, by writing, 
signing, and delivering to the Secretary of War, 
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Farin M. Stanton, a letter in substance as follows, 
o wit: 
Exscutive MANSION, 
WASHINGTON, D.C., February 21, 1868. 

_ Sir: By virtue of the power and authority vested 
in me as President by the Constitution and laws of 
the United States, you are hereby removed from 
office as Secretary for the Department of War, and 
your functions as such will terminate upon receipt of 
this communication. 

You will transfer to Brevet Major General Lorenzo 
Thomas, Adjutant General of the Army, who has this 
day been authorized and empowered to act as Sec- 
retary of War ad interim, all records, books, papers, 
and other public property now in your custody and 


charge, 

Respectfully yours, ANDREW JOHNSON. 
Hon. Epwin M., STANTON, Washingtor®D. C. 

And also at said city of Washington, in said 
District of Columbia, on said 21st day of February, 
A. D. 1868, by writing, signing, and delivering to one 
Lorenzo ‘Thomas a letter purporting to be a letter 
of authority, in substance as follows, to wit: 


Executive Mansion, 
Wasuineron, D. C., February 21, 1868. 

Sır: Hon. Edwin M. Stanton having been this day 
removed from office as Secretary for the Department 
of War, you are hereby authorized and empowered 
to act as Secretary of War ad interim, and will imme- 
diately enter upon the discharge of the duties per- 
taining to that office. 

Mr. Stanton has been instructed to transfer to you 
all the records, books, papers, and other public prop- 
erty now in his custody and charge, 

Respecttully yours, ANDREW JOHNSON. 

o Brevet Major General Lorenzo Tuomas, Adjutant 

General United States Army, Washington, D. C. 

Attempted to create a vacancy in the office of Sec- 
retary of War without warrant therefor, either by the 
Constitution or laws, and with the samo willful and 
criminal intent and design as aforesaid attempted to 
fill the supposed vacancy thus unlawfully sought to be 
created by the actual appointment of the said Lorenzo 
Thomas as Seeretary of War ad interim, when no 
vacancy had in law orin factoccurred within the true 
meaning and intent of the Constitution and laws, 
and without the advico and consent of the Senate of 
the United States, then in session, and thereupon did 
induce and persuade and undertake to authorize the 
said Thomas, by the letter aforesaid, and by other 
communications with him, the said Thomas, to at- 
tempt to enter upon the performance of the duties 
of the office of Secretary of War ad interim, and 
did thereby cause him to undertake to perform the 
duties of said office, contrary to law, and by force 
to prevent, hinder, and delay the execution of the 
laws of the United States hereinbefore referred to, 
and did cause him, the said Thomas, to attempt by 
force to seize, take, and possess the property of the 
United States in and under the control of the Depart- 
ment of War, against the will and contrary to the 
authority of the United States, and did cause him, 
the said Thomas, and in conspiracy with him, con- 
trary to the statute aforesaid, did join with him to 
prevent the said Edwin M. Stanton from holding the 
office of Secretary of War as aforesaid. and did thereby 
undertake to. assume and exercise the functions of 
Commander-in-Chief of the armies of the United 
States, and to issue orders as such_Commander-in- 
Chief, and to conspire with the said Lorenzo Thomas 
and others to have such pretended letters of author- 
ity obeyed as lawful orders, notonly without warrant 
of law, but contrary to the provisions of the Consti- 
tution and laws of the United States, as herein set 
forth, and with the unlawful and criminal intent on 
the part of said Andrew Johnson, as President of the 
United States, to obstruct, delay, and hinder the ex- 
ecution of the laws as aforesaid, and to assume a 
power and discretion not authorized by the Consti- 
tution and lawsof the United States, whereby he then 
and there in manner aforesaid has been guilty of a 
high crime in office. 


Mr. BINGHAM. Idesire to make a par- 
liamentary inquiry. I wish to know whether, 
if the House refuses to second the previous 
question, it will not be in order to move a ref- 
erence of this article to the committee on im- 
peachment? 

The SPEAKER. There is no committee 
on impeachment. 

Mr. BINGHAM. I mean the managers. 

The SPEAKER. It will be in order. 

The question was put on seconding the 
previous question, and there were—ayes 35, 
noes 69, 

So the House refused to second the previous 
question. 

Mr. BINGHAM. I move that the article 
be referred to the managers. 

The motion was agueed to. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that the Sen- 
ate had passed a bill (S. No. 851) for the relief 
of George Henry Preble, a captain in the Navy 
of the United States, in which he was directed 
to ask the concurrence of the House. 

IMPEACHMENT OF THE PRESIDENT. 


Mr, BINGHAM. I offer the following res- 


olution, upon which I demand the previous 
question: 


Resolved, That the House resolve itself into the 
Committee of the Whole and attend the managers 
appointed by the House to the Senate to present by 
its managers the articles of impeachment exhibited 
by the House against Andrew Johnson, President of 
the United States. 


The previous question was seconded. 

Mr. LAWRENCE, of Ohio. I desire to ask 
a parliamentary question. Ifthe previous ques- 
tion should not be seconded, willit bein order 
for me to move to strike out all after the word 
“resolved”? and to insert the resolution I had 
read a few minutes since? 

The SPEAKER. The previous question 
has already been seconded, so that no amend- 
ment is now in order. 

The main question was then ordered. 

Mr. KERR. I call for the yeas and nays 
upon the resolution. 

The yeas and nays were not ordered. 

The resolution was then adopted. 

The SPEAKER. In the absence of the 
senior member of the House, Mr. WASHBURNE, 
of Illinois, the gentleman from Massachusetts, 
Mr. Dawns, will please take thechair in Com- 
mittee of the Whole. The Committee of the 
Whole, preceded by its chairman, who will be 
supported by the Clerk and Doorkeeper, will 
follow the managers to the Senate Chamber. 

Accordingly, atone o'clock p. m., the House, 
ag in the Committee of the Whole, preceded by 
its chairman, Mr. Dawes, who was supported 
by the Clerk and Doorkeeper of the House, fol- 
lowed the managers of the House to the Senate 
Chamber. 

[For proceedings while absent from the Hall 
of the House see Senate proceedings. ] 

Atten minutes before two o’clock p. m., 
the Committce of the Whole returned to the 
Hall of the House. 

The SPEAKER having resumed the chair, 

Mr. DAWES, from the Committee of the 
Whole, made the following report: 

Mr. Speaker: The House in the Committee 
of the Whole, by order of the House, have ac- 
companied their managers to the Senate while 
they presented, in the name of the House of 
Representatives and of all the people of the 
United States, articles of impeachment agreed 
upon by the House against Andrew Johnson, 
President of the United States. The Presi- 
dent of the Senate announced that the Senate 
would take order in the premises, of which due 
notice wonld be given to the House of Repre- 
sentatives. 

The SPEAKER. The report of the chair- 
man of the Committee of the Whole will be 
recorded upon the Journal of the House. 

Mr. LAFLIN, from the Committee on Print- 
ing, reported the following resolution; which 
was read, considered, and agreed to: 


Resolved, That ono thousand copies of the articles 
of impeachment, with the testimony submitted, 
against Andrew Johnson, President of the United 
States, adopted by the House, be printed for the-use 
of the House. 


REPORT ON COMMERCIAL RELATIONS, 

Mr. LAFLIN, from the Committee on Print- 
ing, also submitted the following resolution ; 
which was read, considered, and agreed to: 

Resolved, That five hundred extra copies of the 
report on the commercial relations of the United 


States with foreign nations for the last current year 
be printed for the uso of the State Department. 


TRIAL OF AMERICAN CITIZENS ABROAD. 


Mr. LAFLIN, from the same committee, 
also reported the following resolution; which 
was read, considered, and agreed to: 

Resolved, That that portion of the answer fromthe 
State Department to the resolution of the House of 
the 25th of November, 1867, calling for information 
in relation to the trial and conviction of American 
citizens in Great Britain and Ireland, now in the 
hands of the Congressional Printer, be printed, until 
further order by the House. 


REPORT ON INTERNAL REVENUE. 
Mr. LAFLIN, from the same committee. 
also reported the following resolution; which 
was read, considered, and agreed to: 


Resolved, That there be printedsix thousand extra 
copies of the report of the Commissioner- of Internal 


Revenue, two thousand for the useof the House, and” 


iene thousand for the-use of the office of internal rev: 
Mr. LAFLIN moved to reconsider the vari- 

ous votes by which the resolutions reported 

from the Committee on Printing were adopted ; 

and also moved that the motion to reconsider 

be laid on the table. ; 
The latter motion was agreed to. 


PROMULGATION OF THE LAWS. 


Mr. LAFLIN. I ask consent of the House 
to take from the Speaker's table, for consider- 
ation at this time, the bill of the Senate No. 
237, in relation to the promulgation of the laws 
of the United States, I will state that this is 
a bill against which I am sure there can be no 
objection. It passed the Senate by a unani- 
mous vote. It is absolutely necessary, in order 
to obviate certain difficulties that have arisen 
under present laws upon the subject. 

The bill was read at length. `The first sec- 
tion provides that from and after the passage of 
this act it shall be the duty of the Secretary 
of State to furnish the Congressional Printer 
with a correct copy of every act and joint reso- 
lution as soon as possible after its approval by 
the President of the United States, or after it 
shall have become a law in accordance with 
the Constitution without such approval; and 
that so much ofsection seven of the act entitled 
t An act to expedite and regulate the printing 
of the public documents, and for other pur- 
poses,’’ approved June 25, 1864, as requires 
the Secretary of the Senate to furnish such 
copy, be repealed. 

The second section provides that the Con- 
gressional Printer, on receipt of the copy pro- 
vided for in the foregoing section, shall in 
every case immediately cause an accurate 
printed copy of the act or resolution, as it shall 
have been furnished to him, tobe prepared and 
sent in duplicate to the Secretary of State for . 
revision, and on return of one of the revised 
duplicates the Congressional Printer shall ‘at 
once have the marked corrections made, should 
there be any, and cause to be printed and sent 
to the Department of State fifty copies, and 
also cause to be printed separately the usual 
number for the use of the two Houses of Con- 
gress. On request of the Secretary of State 
the Congressional Printer is to furnish to the 
Department of State any additional number of 
copies of an act or resolution, not exceeding 
five handred copies. 

The third section enacts that it shall be the 
duty of the Secretary of State to transmit to the 
Congressional Printer, at the beginning of each 
session of Congress, and thereafter when neces- 
sary, a list of all newspapers authorized by law 
to publish the laws of the United States, with 
their respective post offices, so far asthe same 
shall have been communicated to him by the 
Clerk of the House of Representatives; and it 
shall be the duty of the Congressional Printer, 
on the printing of each act or resolution, ex- 
cepting those which are of a private character, 
and which shall be so designated by the Secre- 
tary of State, to transmit a copy thereof to 
each of the editors of such newspapers: for 
prompt publication ; and the number of copies 
of the public acts and resolutions requisite for 
this purpose are authorized and required to be 
printed ; and all letters and documents to and 
from the Congressional Printer, relating to the 
duties and business of his office are to be trans- 
mitted by mail, free of postage. 

In the fourth section it is provided that all 
the provisions of this act whieh apply to public 
acts and resolutions shalë in like manner ap- 
ply to treaties between the Government of the 
United States and foreign Governments, after 
they shall have been duly ratified and pro- 
claimed by the President of the United States; 
and shall also apply to postal conventions 
made between the Postmaster General, by and 
with the advice and cousent of the President, 
on the part of the United States, and equiva- 
lent officers of foreign Governments on the 
part of their respective countries, under the 
authority of the second section of the act en- 
titled ‘‘An act to reduce and modify the rates 
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of postage inthe United States, and for other 
purposes,’’ approved March 3, 1851. But it 
is to be tha duty of the Postmaster General to 
transmit a copy of each of such conventions 
to the Secretary of State for this purpose, and 
the printed copy of the conventions is to be 
revised by the Post Office Department. 

The fitth section provides that all laws and 
parts of laws requiring the Secretary of State 
to send the laws first directly to newspapers 
for publication, as well as all laws and parts 
of laws in conflict with the provisions of this 
act, be repealed. 

There being no objection, the bill was taken 
from the Speaker’s table, read a first, second, 
and third time, and passed. 

Mr. LAFLIN moved to reconsider the vote 
by which the bill was passed; and also-moved 
the the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


TREATIES WITH SISSETONS AND WARPETONS. 


The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary of 
the Interior, transmitting a communication 
from the Commissioner of Indian Affairs, rela- 
tive to an appropriation to carry out treaty stip- 
ulations with the Sisseton and Warpeton bands 
of Dakota Indians; which was referred to the 
Committee on Appropriations, and ordered to 
be printed. 

INDIAN SERVICK IN CALIFORNIA, 


The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Seere- 
tary of the Interior, transmitting a communi- 
cation from the Commissioner of Indian Af- 
fairs, submitting an estimate for an appropria- 
tion for the expenses of Indian service in Cal- 
ifornia incurred during the years 1860 to 1867 
inclusive; which was referred to the Com- 
mittee on Appropriations, and ordered to be 
printed. 

WITHDRAWAL OF PAPERS. 

Mr. DONNELLY asked and obtained leave 
to withdraw from the files of the House papers 
in the case of Rev. F. A. Conwell, asking com- 
pensation for services as a chaplain. 


UNITED STATES COURT IN KANSAS. 


Mr. CLARKE, of Kansas, by unanimous 
consent, submitted’ the following resolution ; 
which was read, considered, and agreed to: 


Resolved, That the Committee on the Judiciary be 
dirceted to consider the expediency of extending the 
Jurisdiction of tho court of the United States for 
the district of Kansas over the Indian Territory in 
tho State of Kansas. 


TENNESSEE ELECTION——R. R. BUTLER, 

Mr. DAWES. Irise to a question of priv- 
ilege, and call up the resolution reported from 
the Committee of Elections, entitled joint 
resolution (H. R. No. 214) relative.to R. R. 


Butler, a Representative-elect from the State j 


of ‘Tennessee: _ 

The joint resolution, which was read, pro- 
vides that R. R. Butler, Representative-elect 
from the first congressional district of Tennes- 
see, be.admitted to his seat upon taking the 
usual oath to support the Constitution of the 
United States, and upon taking so much of 
the oath prescribed by the act entitled “An 
act to prescribe an oath of office, and for other 
purposes,” approved July 2, 1862, as is not 
included in these words: ‘That I have neither 
sought nor accepted nor attempted to exercise 
the functions of any office whatever under any 
authority, or pretended authority, in hostility 
to the United States.” 

The SPEAKER. The question is on order- 
ing this. joint resolution to be engrossed for a 
third reading, 

Mr. DAWES. Before proceeding to ad- 
dress the House on this case, I move that the 
claimant, Mr. Butler, be permitted under the 
rules to address the House upon the merits 
of this case. 

The motion was agreed to. 

Mr. DAWES. ‘Before proceeding with my 
remarks I will entet a motion to recommit the 
joint resolution to the Committee of Blections. 


Mr. Speaker, all the facts that bear upon 
this case are substantially admitted upon both 
sides of the House. Ido not know that there 
is any dispute concerning them. The action 
of the committee meets the approval, I believe, 
of allits members. It may be that the gen- 
tleman from Indiana [Mr. Kerr] and the gen- 
thkeman from New York [Mr. CHANLER] differ 
from the other members of the committee as 
to the mode of arriving at the result. They 
will, I presume, speak for themselves. I think, 
however, they agree with the remainder of the 
committee that Mr. Butler is entitled toa seat 
in this House, though F believe they would be 
in favor of admitting him without any such 
resolution as that reported by the committee. 

The facts, Mr. Speaker, are these: the only 
charge that has been presented upon which any 
evidence has been submitted is that Mr. But- 
ler in the fall of 1861, following the way in 
which the State of Tennessee, so far as it was 
in its power, had seceded from the Union, was 
elected a member of the Legislature of Ten- 
nessee, while then in a hostile attitude to the 
United States Government, and qualified as a 
member of that Legislature, and took his seat 
and kept in it more or less to the end of that 
session. There is no dispute that such is the 
fact. Mr. Butler himself admits 1t, and the 
records of that Legislature and the oath of 
oflice he took and subscribed are matters of 
record before the committce and are printed in 
Miscellaneous Document No, 28, in which will 
be found all the evidence. 

No further time, Mr. Speaker, is needed for 
discussing this branch of the case. It brings 
Mr. Butler within the oath of office we are all 
required to take, and excludes him from taking 
that part of it contained in these words: 

“That Ihave neither sought nor accepted nor at- 
tempted to exercise the functions of any office what- 
ever under any authority, or pretended authority, in 
hostility to the United States.” 

If this were all that pertained to this case it 
would be bricf and it would be clear. It is 
impossible for Mr. Butler, in the opinion of 
the committee and I think of the whole House, 
to take that oath. In point of fact he did ac- 
cept and did exercise the functions of an office 
under a government or pretended government 
in hostility to the United States. 
~ But, Mr. Speaker, the evidence before the 
committee in reply to this was equally clear 
and also entirely uncontradicted, that from the 
earliest moment of our trouble this claimant 
was an ardent, active friend of the Union, de- 
voted to its interests, wedded to its cause, 
enlisted in its behalf, and resolved to abide its 
fortunes whatever they might be. 

I feel it my duty in presenting this evidence 
to the House to spread it at some length in the 
proceedings of this House that, as the commit- 
tee was, it may be impressed with the convic- 
tion that not only was this I have stated true, 
but there is presented in the person of Mr. 
Butler a remarkable instance of a man of posi- 
tion in the community in which he resided, of 
influence among his fellow-men, of such mind 
and character and attainments among his fel- 
low-citizens as to exert a wide-spread influence 
for good or for evil, who, at the outbreak of the 


rebellion never trembled in the balance be- ‘ 


tween Union and disloyalty, but stepped out 
from associations and from influences calcu- 
lated to draw him into the vortex of the rebel- 
lion and broke away from such influence, and 
facing the danger and peril of the hour, actu- 
ated, as well as human testimony can show the 
motive of human action, by patriotism as pure, 
as disinterested, as self-sacrificing, and effi- 
cient as ever actuated any gentleman occupying 
a position where he could make his mark or 
his influence felt in the great struggle through 
which we have passed. I feel it isdue to him, 
Mr. Speaker, and to the cause that he shall 
have the full benefit of the testimony of the 
neighbors with whom he has lived for twenty 
years, of his Union associates in the very Le- 
gislature in which he served, of the men for 
whom he periled his life to rescue, to succor, 
and to save, and of those officers in high com- 


mand who intrusted him with delicate and im- 
portant commissions to execute during the war 
that the House may have the material on which 
to come to such wise conclusions touching him 
as that they may be precedents for others as 
well as a lesson to those who cannot from their 
position or their character bring themselves 
within the same catagory. 

I have, therefore, Mr. Speaker, full knowl- 
edge. I shall tax the patience of the House 
and run the risk of failing even to attract at- 
tention in quoting from this book evidence to 
show the real status and condition of this man. 
Let me first®tead the testimony of his neigh- 
bors as to the position of this man before he 
went into the Legislature in the fall or winter 
of 1861-1862. Louis Venable says: 


“ My opportunities for knowing his sentiments are 
as follows: we were both Clay Whigs and of the same 
religious sentiments, consequently our political and 
religious sentiments ran together; and further, my- 
self and said Butler were members to a convention 
held at Knoxville, Tennessee, for the purpose of 
cutting off East Tennesseo from the balance of the 
State, in orderthat she might not be forced out ofthe 
Union and be made a part of the confederacy, at 
which convention said Butler used his utmost en- 
deavors and energies in defense of the Union cause, 
which time of said convention was in June, 1861.” 


Daniel Slimp testifies as foliows: 


“ R. R. Butier was present at the election ground 
in the fourth district, in Jobnson county, on the 8th 
of June, 1861, the day on which the ordinance of se= 
cession was voted for in my county; said Butler did 
request the officers holding said election not to open 
the clection until he, the said Butler, could address 
the people in defense of the Union cause; and said 
Butler did address the voters and citizens of said 
fourth district for more than two hours, urging the 
people to his utmost ability to stand firm to the Gov- 
ernment of the United States, and to vote against 
the ordinance of secession, and use their utmost 
abilities and energies against the ordinance of seces~ 
sion, Said Butlerdid vote against the said ordinance 
of secession, and influenced all the citizens he possi- 
bly could do to vote against secession, which, to my 
knowledge, was the means of inducing several voters 
to vote against secession who would have voted for 
secession. At said election ground, and at said time, 
the vote stood for secession eleven votes, and one 
hundred and twelve against seecssion; and that said 
Butler caine to said district election ground by the 
request of the Union men, as they were fearful that 
the rebels might induce by some means some of the 
Union men of said district to vote for secession, 
whom Ihave no doubt were prevented from voting 
for secession by the influence of said Butler.” 

* e & &# Fe & & & & & 

“ After the State of Tennessee had voted for seces- 
sion said Butler called the citizens of this, John- 
son, county together, and urged it upon them to diss 
arm the rebels, stating that if they were not disarmed 
they would overrun the Union men of said county. 
And further, said Butler did call upon the Union 
men of the county to arm themselves for the purpose 
of preventing the rebels from assembling at Taylors- 
ville, the county seat of this county, for the purpose 
of raising troops for the confederate army.” 


He went to the Legislature from a constit- 
nency held to be loyal by his own personal 
influence, his own county sending more sol- 
diers to the Union Army than there were voters 
in ib. 

Mr. Norris (page 87) thus testifies: 

“Johnson county, where R. R. Butler resides, was 
considered one of the most loyal counties in the State 
of Tennessee to the Federal Government, casting 
only about 73 votes for soceszion, and said Butler did 
more to shape and control the sentiments of the peo- 
ple of said county than any other man in the county, 
as in upper Mast LTennessce, and for so doing was 
arrested by the rebel authorities and carried to Knox- 
villo, Tennessce, a distance of one hundred and fifty 
miles; and the rebels hated said Butler more than 
any man in the county of Johnson, and was censured 
and threatened more than any other man in said 
county by the rebel authorities and soldiers.” 


Mr. Gregory (page 39) testifies thus: 


“* Johnson county is considered one of the most loyal 
counties to the United States Government of any n 
the State of Tennessee, and the loyal sentiment of 
the county of Johnson was in a great degree attrib- 
uted to the influence and energy of said Butler; and 
he was hated by the rebels more than any other per- 
son in the county of Johnson; and said Butler was 
arrested by the rebels and carried to Knoxville, Ten- 
nessec, a distance of one hundred and fifty miles, and 
was furthercompelled by the rebels to leave his home 
and family to save his life; and that all his papers 
and Jaw hbrary, in Taylorsville, were destroyed by 
the rebels. 

“*T boarded at archcl hotel during the war. and that 
was rebel headquarters of the rebels in this (Johnson) 
county, and being a man above conscript age, and 
very familiar aud intimate with the landlord of said 
hotel, (Colonel Green Morse and his ‘family,) I had 
many opportunities of hearing the rebels converse 
together that otherpersonsdid nothave. ‘Tinvariably 
and always hoard the rebels denounce said Butler as 
being a Union man, and if it were not forsaid Butler 
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this Johnson county would all be right; (meaning 
rebel.’”’) 


Mr. Wilcox (page 55) thus testifies: 


“Tamas well acquainted with the people of John- 
son county as L am with thecitizens of this, my own, 
county, and during the early.part of the war fre- 
quently visited Johnson county, and mixed with the 
people of that county, and conversed freely with 
them, and it was one of the strongest Union counties 
in the State, and is still a strong, Union county, and 
R. R. Butler’s sentiments and influence had great 
weight in molding the sentiments of the people at 
the commencement of the rebellion, as he was con- 
sidered by them to be a leader of the Union party, 
and worthy to be confided in. Said county is still 
eae loyal, and R. R. Butler’s influence has kept 
‘itso. 


Daniel Ellis, a Union spy, employed during 
the whole war by various commanders in the 
department of Tennessee, testifies (page 55) 
that the counties which Mr. Butler represented 
in the Legislature “‘ were the most loyal coun- 
ties in the State, and true Union men voted 
for R. R. Butler.” 

It was constituencies of this character that 
elected him in the fall of 1861 to the Legis- 
lature of Tennessee, after it had seceded from 
the Union, so far as it was possible for it to 
do so, and assumed the attitude of hostility to 
the Union. The question very properly arises, 
how came such a constituency to desire repre- 
sentation in that Legislature, and how came 
Mr. Butler to consent to be a representative 
in that Legislature? Upon that point I ask 
the House to listen to the testimony: 

Mr. Venable thus testifies: 


“ Myself and others urged it upon said Butler to go 
to the Legislature of Tennessce and there use his 
utmost abilitics in protecting the interests of the 
Union element in Kast'Lonnesscc, and keep us posted 
as to the transactions of said Legislature, believing 
that hecould be of more benefit to the Union cause 
in the said Legislature than he possibly could have 
been anywhere else; during which time I received 
several letters from him urging us to stand firm to 
the Union cause, and that said Union cause would 
come out right; and farther, when said Butler re- 
tarned from said Legislature, as fron: any other jour- 
ney, 
invariably told me that the Union cause would come 
out right, and to stand firm and use my utmost en- 
deavors to keep the people firm to the Fedoral Gov- 
ernment. And further, he frequently told me that, 
while in the Legislature, he had to do things which 
were greatly against his will, and had to vote for bills 
contrary to his principles, but had to do so to protect 
theinterest of the Union element of Bast Tennessee, 
andto make the rebel sentiment as favorable to the 
Union element of Hast Tennessec as possibly could be 
done; and further, that to carry outsaid deception he 
hadto resort to many inventions of the mind in order 
to deceive the rebel element and thereby favor the 
Union cause ; which intercourse was continually kept 
up between us as long as said Butlerromained in the 
county, and until said Butler was run off by the rebel 
authorities and soldiery, which was in August, 1863; 
and in the following October I left home myself and 
went through the lines, where [ found said Butler 
raising a regiment for the Federal Government, and 
from my age, which was filty-two ycars, and myavo- 
cation, being that of a minister of the Gospel, I did 
not deem it prudent to enter the Federal service, but, 
from the urgent solicitations and request of said But- 
ler, I consented to enter the service of the United 
States, and did so. My intercourse with said Butler 
continued from that time until the close of the late 
war.” 

Hamilton Smith (page 58) says: 

“Tn the year 1861 R. R. Butler was the candidate of 
the Union party for the counties of Carter and Jobn- 
son, to represent thom in the Legislature of Tennes- 
see. Robert Rhea, archel surgeon,was his opponent; 
he, Butler, was clected, receiving tho largest major- 
ity of votesover his opponent that any one man over 


did receive in the two counties; the balloting was | 


strictly upon party issues; the strictly Union men of 
the two counties voted for Butler, and the rebels 
voted for Rhea. Butler was run as the Union can- 
didate on account of his principles and the bold stand 
he had taken for the Union cause; all the leading 
Union men of the two counties warmly supported 


him, and I never, heard his Unionism doubted while i 


a member of the Legislature.” 
John Sharpe (page 89) testifies as follows: 


“Said R. R, Butler was clected to the Legislature 
of Tennessee by the Union men of Carter and John- 
son counties, and the Union men > 
Butler attending the said Legislature, and it wasgen- 
eruly thought by the citizens of Johnson county that 
he could be of more benofit to the Union citizens of 
said county by attending said Legislature than if he 
had remained at home; and that said Butler, in dif- 
ferent conversations, always expressed himself un- 
willing to go to the Legislature, saying that if he did 
go he would have to voto for measures that would 
goemingly Tryo the rebellion; 
Union men of this county 
go, and do what he thought would be best for the 
Tmion men of this county, and, yote as he would, 
that they knew him to bea sound Union man, and 
were not afraid to trust him anywhere, and insisted 
on him attending the Legislature, and reporting to 


always came to him to learn the news, and ho | 


insisted on said | 


and, further, the | 
always told said Butler to | 


|| the authorities to 


them and keeping them posted on the movements 
and transactions of said Legislature; and, further, 
to my positive knowledge said Butler did so post the 
Union citizens of said county, and furnish thom with 
valuable information, and by so doing was of great 
benefit to the Union clement of said county while in 
said Legislature.” 

I suppose, Mr. Speaker, it is very difficult 
for us fully to understand and comprehend the 
position of things in Tennessee at that time. 
East Tennessee was intensely loyal; West Ten- 
nessee was as intensely rebel, and so was the 
other portion of that State. This portion of 
the State, situated in the middle, as between 
the upper and nether millstone of the rebel- 
lion, its inhabitants unprotected, its Union 
men the objects of hate and persecution on the 
part of the rebels, temptation surrounding its 
young men, every art resorted to to draw them 
into the rebellion, and every snare laid to en- 
trap them, we perhaps can understand how 
they felt the necessity of having some one at 
Nashville, in the Legislature, or about there, 
on whom they could rely,who would give them 
timely information of measures calculated to 
crush them out or work their harm. They, 
perhaps, thought that a gentleman of the char- 
acter of Mr. Butler might have some salutary 
influence even upon the body of men who had 
resolved in their hearts to be traitors and to 
do the work of traitors. But, whatever may 
have been the actual idea in the minds of these 
men, the evidence leaves no doubt upon the 
minds of the committee that, from the purest 
of motives and from conviction of absolute 
necessity, they selected of all other men that 
one who had the widest influence, the firmest 
convictions of patriotism, and the boldest spirit. 
Him they commissioned to go to Nashville 
and there use his best influence, resort to such 
devices as were necessary and such measures 
as were within his power, there to labor and 
serve them as best he could; and whatever 
obloquy he might incur in that service their 
confidence in him would be unshaken, and 
they would protect him when he returned, if 
return he might. 

And now, Mr. Speaker, if we return to what 
he did while in the Legislature of Tennessee, 
we shall find this evidence quite as strong and 
quite as satisfactory. He devoted himself to 
the service of the Union cause and of the Union 
men. Stephen Matthews, now a State Sena- 
tor, holding that office in the Legislature of 
‘Tennessee at this moment, then a Union mem- 
ber of the Legislature, testifies, on page 62, as 
follows: 


“T have been acquainted with Judge Butler ever 
since about Ist October, 1861, and have been inti- 
mately acquainted with him ever since that date. I 
was in the so-called rebel Legislature with him ; wo 
roomed and slept together during the session; my 
opportunities to know Judge Butler’s sentiments 
were very good; and in all of our private conversa- 
tions I never heard Judge Butler express a disloyal 
sentiment. We talked freely and fully upon the sub- 
jects of secession and rebellion, and bis whole senti- 
ments as expressed to me were those of a loyal citizen. 
I am satisfied that if our private conversations and 
conversations upon those questions had been made 
publie, that it would have been the cause of the ar- 
rest if not the hanging of both of us by the rebel 
authorities. 

“I believe thatwe would all have been imprisoned 
and sont to Tuscaloosa if we had not taken the oath, 
and we were so informed by the rebel authorities. 
Judge Butler, myself, and all the other Union mem- 
bers protested against taking the oath to the con- 
federacy, and appointed a committce to wait upon 
know if we could not be relieved 
from taking the oath; and we were informed that we 
must take it or be arrested and sent to prison.” 

Another member of the Legislature, Edward 
H. Bast, testifies as follows on page 68: 

“TJ have known Judge Butler since 1859 to the pres- 
ent time. I believe I havo heard him express his 
sentiments on every question of State or national im- 
portance that bas arisen since my acquaintance with 
him, both in private and in public. Ysupposel hare 
been intimate with him, at least asmuch so aswewell 
could be, he living in East Tennessee and fin the 
middleportion of theState. We were both Tennessee 
Whigs. Iwas a member of the Legislature of 1859-60, 
as was also Judge Butler. Theregularsession passed 
off without any very exciting question, as I now re- 
member: and so far as national matters were at all 
dis sed, he took the usual position of his party 
(Whig) of that day. After the adjournment of the 
regular session our national troubles began to arise, 
and there was an extra session of the Legislature 
called. In this session efforts were made to commit 
the people of Tennessee to the secession movement. 
Judge Butler, together with a majority of the East 


f 
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| nearly all of them, 


Tennessee members, opposed this action, and this ses- 
sion resulted in a failure.on the part of the sécession 
element to do anything morethan excite and agitate 
the people, Shortly afterward another session was 
called, which was much more excited and alarming, 
and great difference existed amongthemen wlio were 
known and recognized as the Union men asto: what 
would be the best method and policy to avert: the 
impending calamity, The Union men wero.not en- 
tirely harmonious; had frequent meetings at- sach 
other’s rooms, and took into their consultation such 
prominent leading citizens of the State, and who-had 
not gone over to the rebellion, ag would venture to 
mako suggestions relative to the plan to be pursued 
by the then minority of the Legislature. Judge But- 
ler attended these meetings, and was recognized as a 
Unionman. Our peoplefinallylost hopeandcourage, 

as we could adopt no practicable and efficient plan of 

opposition that would harmonize even the then loyal 

element or that could retard the movemont toward 

sceession. Every suggestion that had been acted upon 

failed, and no prospect or hope of any aid: coming 

from the national Government, (as it had ail it could 

do elsewhere,) many of our people gave up in despair; 

some went into the rebellion, others became sullon, 

and began to consider questions of personal safety, 

(as they were committed against thedominant move- 

ment.) All expedients looking to a defeat of tho 

rebellion or to retard its movements had failed, and 

every man was looking out for himself, Judge But- 

ler was at this time loyal.” ” 


Nothing, Mr, Speaker, is more striking than 
the picture here portrayed of the condition of 
things in that State at that time. We of the 
North, having had some trouble, it is true, as 
to what were the best modes of treating this 
rebellion, can still have little idea of the con- 
dition of things when that befel the Union men 
of Tennessee, which has always befallen every 
community struggling for liberty and for life— 
a want of harmony among themselves. The 
darkest hour in our own history has always 
been that hour when there has been lack of 
harmony and mutual confidence. If any man’s 
heart has failed him in the cause of our Revo- 
lution or in the great cause out of which we 
are just emerging, it has been when we have 
found it utterly impossible to harmonize our 
own action and unite upon some common 
ground of action, and he who has held. out 
under these circumstances and still had his 
faith unshaken, is the one in whom the confi- 
dence of the people, when we launch out into 
smoother seas and under brighter skies, ought 
first to be placed. 

One of the chief objects in sending Mr. 
Butler to the Legislature was to have some 
one man at Nashville who would aid in rescu- 
ing from time to time the Union men of the 
counties of Johngon and Carter who would be 
arrested and dragged into rebel prisons to 
starve or to be subjected to indignities and to 
rot in chains for the very Unionism which 
prompted them to send him there. I call the 
attention of the House now to the work of 


| this man in the Union cause. 


Another of his fellow-members of the Legis- 
lature testifies that— 


“ During the session there were perhaps thirty citi- 
zens of Johnson and Carter counties (Judge Butler’s 
district) imprisoned and brought to Nashville by the 
rebel authorities. During their imprisonment here 
Judge Butler cxerted himself, as the attorney and 
friend ofanumber of them, toget them relicved upon 
the writ of habeas corpus. He also furnished them 
with tobacco and such articles as they needed during 
their confinement, and when discharged loaned them 
money to return home. He borrowed some money 
from me for them.” 


La Fayette Jones testifies as follows on page 
Kie Fat 


“Twas at Nashville, Tennessee, during the sitting 
of the Legislature of 1861-62, and while 1 was there 
there were some twenty-odd Union men brought 
from Carter county to Nashville and putin jail by the 
rebels. Said Butler did all within his power to pros 
cure their relcase, and did procure the release of 
Some of thom having kecome 
weary of their Jone confincment in the rebel jail, 
proposed and talked of volunteering in the confed- 
erate army; and said Butler, hearing of their having 
such intentions, requested me and urged it upon me 
to go and see them, and advise them not to do-so3 
that he thought he could procure their releasemen ty 
and opposed their yoluntecring in the confederate 
army bitterly. I went as said Butler requested, and 
advised them as requested by said Butler, and thus 
prevented the mostofthem from carrying their design 
of roluntecring in the confederate army into execu- 
tion.” R 

Taylor thus testifies on page 54: 


“ Myself and thirteen other Union men from Carter 
county were arrested by the rebels and taken to Nash- 
ville and put in the Nashville jail; and Judge Butler 
wasthero, and he brought us bread and furnished us 
with tobacco, R. R. Butler said he had forty dollars 
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he would let us have, and try to borrow more. There 
Was a proposition made to us that if we would enlist 
in the rebel army they would let us out of jail; but 
R. R. Butler opposed it, and told us to hold on, and 
that he would get us out in a few days. We were all 
taken before Judge Humphreys, a rebel judge, and 
R. R. Butler did all he could to have us released.” 


Another witness, Collings, testifies as follows: 


“Myself and thirteen other Union men were ar- 
rested in Carter county and taken by the rebels to 
Nashville and put in jail. R. R. Butler came to the 
jail and asked us how we were getting along. We 
told him that thejailor had taken all our money; 
that we were suffering for tobacco and something to 
oat. R: R, Butler said we should not suifer while he 
had a cent of money or could borrow it, and went 
and brought us bread and other necessaries; and R., 
R. Butler came to the jail every day, and continued 
to provide for our wants. A rebel captain came to 
the jail every day and tried to get us to volunteer in 
the rebel army, promising to have us released from 
ailif we would volunteer in the rebel army. R. R. 

utler heard of the proposition, came immediately to 
thejail, and told us not to do so; that he would get 
us out in a few days; also, R. R, Butler sent Captain 
L. Jones to the jail to tell us not to volunteer in the 
rebel army. Some two or three did voluntecr, and 


when Butler heard of it he was much displeased. In | 


a few days he did procure our releasement, and said 
Butler furnished me soine moncy to come home on.” 


If the House will bear with me a moment 
more I desire now to unfold the bosom of this 
man during those days in a private letter which 
he wrote on the 8th of January of that year, 
when engaged in this very work—a letter 
which had slept unbeknown to him or to any- 
body else until these questions raised here 
brought it out. Itisa revelation of what he 
was doing and how he was doing it and what 
was prompting it. I would rather be the author 
of this letter and spread it in the columns of 
the Globe than anything which, in the peace- 
ful quiet of my life during this momentous 
war, I have been able to put there for my 
children to find when they look back to the 
record of what I have done for my country in 
these perilous times: 


KNOXVILLE, TENNESSEE, January 8, 1862, 


Deag Sir: Having an opportunity, I send a few 
lines to you by old man Jesse Price, who I know will 
deliver them without falling into rebel hands; forif 
this letter is captured by the rebels you and I both 

oup. Poor old fellow; he had a hard time in jail 
nere—nearly starved to death before I could get him 
out, Oh! the sutfering of the Union men; my heart 
bleeds for them. I am doing all within my power 
forthem, I. had a hard time in getting old man 
Price, his son, and son-in-law, out of jail; I had to 
use any amount of deception with old Judge Hum- 
phreys, who is the bitterest secessionist in Tennes- 
see; he raves like a madman, aud is as bloody asa 
savago. I will geta good many out this week, un- 
less some rebel comes down from our county and 
interferes with my arrangements. This week some 
twenty-two or three Union men from Hancock were 
sent to Fuposloosa prison. Poor fellows; I did all I 
could for them, although they were strangers to me; 
I trust that their health may be preserved and they 
may be permitted to return home and be honored 
for their patriotism. What will become of the 
Union men of Hast Tennessee God only knows, un- 
less the Federal Army soon comes to our relief; but 
let us stand firm for the Union, come what will, for 
in the end we will be triumphant. 

Things look gioomy now, but I have confidencein 
my Government, and certainly it will not much longer 
pormit Union men to be hung, shot, and torlured in 
all conceivable ways. I think a change will soon 
take place; if not, we will have to get out of East 
Tennessee, and thatis hard to do, as they guard all 
the roads and paths, and kill all the Union men they 
capture. If we do not get relief soon by the Federal 
Army we had better try to get to Kentucky, for we 
cannot remain here much longer, at least such men 
as you and myself, for they are watching we very 
closely, and I will not be disappointed if I am ar- 
rested at any moment, but I am facing up the best F 
can. Old Humphreys thinks I am a pretty good 
southerg man, and [do not care what he thinks if I 
ean get our Union men out of prison, for they are 
starving. I have let them have every cent of money 
I had and borrowed from Sam. Morrow, a trueman. 
Ifthe Federal Army do not soon come into Bast Ten- 
nessee by the time I come home we must get our 
Union men to Kentutkysomehow. Ithink it can be 
done by letting on that we are raising a regiment for 
the confederate army, and when we get four or five 
hundred, which we easily can, we can ‘arm them as 
best we can and march them to Kentucky in spite of 
the rebels. You, Simerly, and myself can in a few 
days raise that number, and we will start for Knox- 
ville, and when we get to the nearest point to Ken- 
tucky we can rush across the mountains; we will 
have to.be quick when we commence, as the rebels 
will find it out and wego up. Old Jesse says he will 
eat this letter before the rebels shall capture it. He 
will not he interrupted, as he has a pass. Say to my 
Union friends to stand firm, that we are right, and 
time will proveit. Ihave had to do and say many 
things that went hard with me, but God knows that 

am doing all in my power for the Union men, and 
Will do so, sink or swim, live or die; no position or 
‘money that rebcls havecan influence me. Tam with 


the people of Johnson and Carter; their fate shall 
be mine; if they go down I will go down with them. 
I will close, asi am writing on aJeaf torn from a 


book; the confederacy cannot afford paper to write | 
upon; itisa nicoarrangement. My compliments to | 


all, and accept the same. 
Yours truly, : R. R. BUTLER. 


Samurn E. NORTHINGTON, Taylorsville, Tennessee. 


Mr. LAWRENCE, of Pennsylvania. Was 


that letter written while Mr. Butler was in the | 


Legislature at Nashville? 


Mr. DAWES. While he was in the Legis- | 


lature at Nashville and going on a mission to 
Knoxville to appear before the rebel Judge 
Humphreys, and there rescue these men, his 
fellow-citizens, from jail. ; 

This poor man, Price, took this letter safely 
to its destination and went to his home, but 
upon the third day thereafter, he was found 
hanging in a tree. | : : 

Mr. Speaker, I will close this part of this 
case with a single further reference. Many of 
the atrocities committed in that war will, I doubt 
not, furnish themes for the historian and the 
tragedian. Many of them have already found 
place on the pages of history. I now call at- 
tention to one of them, simply for the purpose 
of connecting it with the course and conduct of 
this man during these perilous times. I read 
now from the book of that remarkable man, 
Daniel Ellis, who enjoyed the confidence of all 
the commanders of the Union Army in Ten- 
nessee during the war; who, as I have said be- 
fore, was kept in secret service by them for 
more than three years. He tells, among the 
scenes through which he passed, and which 
came to his knowledge, this thrilling story : 

“A man by the name of John Tilly also fell a vic- 
tim to Bill Parker’s vongeance, and was savagely 
murdered in the following manner: Tilly had been 
scouting for some time, and one of his twin children 
was taken violently ill, and was not expectedto live; 
he had come to the house to seo his sick child, und 
was nursing itin his lap when Parker and his gang 
of murderers rode up to his house, Helaid his child 
down, and went out into the yard and surrendered, 
when Parker drew out his pistol and shot at him, 
giving him a severe woundinthehead, Hewas now 
convinced that they intended to kill him, and asked 
them only to allow him a few minutes to pray. But 
they returned him no answer, and continued to shoot 
at him. Tho poor fellow now turned to run, but he 
soon fell to the ground, his body having been pierced 
through with ten balls. His wifenow ran toward her 
murdered husband, screaming and crying with wild 
and frantic agony, when one of theseincarnate devils 
seized hold of his gun and knocked her down by the 
side of her dead husband. His little children cried 
and begged for their father all the time, but_as well 
might they have raised their tiny hands and feeble 
voices to cali the raging storm in its mad career, as 
to endeavor to stop this gang of rebel demons in their 
bloody work of murder, After waiting until their 
victim had breathed his last, these manslayers went 
on their way laughing at the terrible misery they had 
left behind them, and looking forward in search of 
more human blood.” 


The children thus made orphans were cast 
upon the cold and bitter world, without food, 
and without shelter from the inclement season 
and the winds of heaven. This man, Butler, 
has put upon the record his testimony in rela- 
tion to that case. He has left upon record the 
title deed of a house for these orphans, made 
long ago, before any question of this character 
was raised ; acknowledged and recorded before 
he everthought of aseatin Congress. Letme 
read to this House a copy of this decd: 


Whereas John Tilly conveyed to me, for and in | 


consideration of, the sum of $300 to him paid, a tract 
of land in thesecond civildistrictof Johnson county, 


Tennessee, it being the laud conveyed to said Tilly's | 
heirs by Abraham Johnson, deceased, containing | 


about one and three fourth acres, it being the land 
where said ‘filly formerly lived. and where David S. 
‘furner now resides, Š 
house and kitchen, which are occupied by said Tur- 
ner. The said land adjoins the lands of Green Moore 
and Abraham Jolnson’s heirs. And whereasthesaid 
John ‘Tilly was a loyal citizen to the Government of 
the United States, and was murdered by a band of 
rebel thicves and murderers on account of his Union 
sentiments; and whereas he left several orphan chil- 
dren in destitute cireumstances: I, therefore, and in 
consideration of said Tilly’s devotion to the Govern- 
ment of the United States, do hereby transfer and 
convey to Mary Tilly and Albert N. Tilly, minor chil- 
dren and heirs-at-law of said John Tilly, deceased, 
all the right, title, interest, and claim that E have in 
and to said land, together with appurtenances, to 
have and to_hold the same forever, this Ith day of 
September, 1865. _ R. R. BUTLER. 

Executed in our presence, this 11th day of Septem- 
ber, 1865. 

Be H, DONNELLY. 

y. K. DONNELLY. 


On said land there is a small | 


STATE OF TENNESSEE, Johnson County + et 
Personally appeared before me, R. E. Berry, clerk 
of the county court of said county, i. R. Butler, the 
bargainer, with whom I am. personally acquainted, 
and who acknowledged that: he: made and executed 


| the within deed for the purposes contained therein. 


Witness my hand, at office, September 11, 1865, 
ROBERT E. BERRY, Clerk. 
STATE OF TENNESSEE, Johnson County: 

The foregoing deed, with the clerk’s certificate 
annexed, was received September Ul, 1865, and duly 
registered in this ofice March 21, 1866, at 5 o'clock -ps 
m. in book E, volume 5, page 65, 

DANIEL SLIMP, 
Register Johnson County. i 


STATE OF TENNESSEE, Johnson County: 

I, Robert E. Berry, deputy register of Johnson 
county, Tennessee, do hereby certity that the fore- 
going is a correct transcript of the deed made and 
executed by R. R. Butler to Mary and Albert N. 
‘filly, together with the cierk’s and register’s certifi- 
cates annexed thereto, as appears of record. in the 
register’s oflice for said county. 3 

A. L. CROSSW HETE, Register, p : 
Per ROBERT E. BERRY, Leputy Register. 
January 1, 1868. 


STATE or TENNESSEE, Johnson County: . 

I, Robert E. Berry, clerk of the county court of 
said county, do hereby certify that A, L. Crosswhite 
is the register of Johnson county, ‘Tennessee, and 
Robert E. Berry, whose signature. appears to the 
foregoing certilicate, is the deputy register of said 
county, and the signature appended to the foregoing 
certificate is his genuine signature. 

In testimony whercot, I hereunto set my hand and 
affix the seal of the said court, at oflice, in Taylors- 


y, 


ville, tennessee, January 2, A. D. 1808. 
ROBERT K. BERRY, 
[L.s.] Clerk County Court. 

Thad rather have in my family the record 
of that deed, Í had rather my children should 
refer to that record as evidence of what their 
father had done, than that they should refer to 
any commission | have ever received to hold 
a seat here in this House. Such, Mr. Speaker, 
is the true, unvarnished, uncolored testimony 
in reference to this man. Now, I come to the 
question, What shall this House do with Mr. 
Butler? Actuated by the motives here testi- 
fied to, impelled by the wishes of such fellow- 
citizens as have given this testimony in respect 
to him, and with the idea that thereby he per- 
haps could save the lives of some of them, 
could save some of them from torture, and do 
something for the great cause of the Union, he 
went to that Legislature, and took the oath to 
the confederacy. 

The oath that your law requires shall be 
taken at the bar of this House is that the per- 
son taking the oath has never occupied the 
position which Mr. Butler has occupied. There- 
fore, notwithstanding all these circumstances, 
notwithstanding his character.for loyalty, he 
cannot take that oath. Itis for you to say that 
having endured all; having faced the enemies 
of his country; having faced the perils of the 
cannon’s mouth and all the perils that have en- 
vironed a Union man, surrounded, as he was, 
by the rebels; having stood up against the jeers 
and taunts of the enemy—it is for you to say 
whether he shall suffer a severer rebuke at the 
hands of this Congress. 

Mr. KERR obtained the floor and said: 
I move that the time of the geatleman from 


| Massachusetts [Mr. Dawes] be extended. 


The SPEAKER pro tempore, (Mr. Farns- 
WORTH.) Ifthere be no objection the time of 
the gentleman from Massachusetts will be 
extended. 

There was no objection. 

Mr. DAWES. Mr Speaker, I know the 
necessity which required the passage of that 
test-oath act. I know its origin. I know 
it was born in the conviction that it was a 
necessily, But I have to say, Mr. Speaker, 
in reference to that act, that all of us hoped 
and believed when it was enacted that the 
time would come—we prayed that it might 


; come quickly we knew not how soon, but the 


abiding faith of the patriot told us it would 
come sooner or later—when the reproach upon 
our fellow-citizens arising from the necessity 
of having such an act upon the statute-book 
might be removed. No man believed. that 
it would come all at once ; that by a miracle a 
change of heart would be so wronght-in the 
whole southern country that in the twinkling 
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of an eye men would pass from ‘the position 
of arrant rebels to that-of pure, stainless pa- 
triots ; but i was expected that by degrees, by 
slow progress and’ growth, they would come 
out from the night of their folly and disloyalty 
into the broad daylight of reason and pa- 
triotism; and our idea was thatas they might 
come in one by one, as the scales fell from 
their eyes, we would open our hands. and our 
hearts to them, welcoming them back to fall 
communion and fellowship as citizens. l 
But it is not of such men that I speak to-day. 
It.is one who, through fire and blood, through 
the: smioke and blaze of battle, through good 
and through evil report, at all times and. under 
all circumstances, was as true to the flag of 
is country as the needle to the pole—a man 
who molds the character and sentiments of his 
fellow-citizens in the county.in which he lives as 
no other man there does—a man who, whether 
admitted here or driven back into exile, will 
exercise for good or for evil a controlling in- 
fluence upon his: fellow-citizens. To such as 
he we are indebted for the fact that Tennessee 
is not at this very hour in the position of Ala- 
bama and Mississippi and Louisiana and other 
southern States. ‘lhe valiant and true men 
of Tennessee were held up and strengthened 
by such men as he—men who were the Aarons 


and the Hurs of that period, holding up the | 


hands of the prophet. 

In regard to the manner in which we may, 
as occasion shall require, relieve the strin- 
gency of that test-oath act, I have no plan 
beyond the one suggested in this joint resolu- 
tion. In regard to such men as Mr. Butler, I 
have a conviction, as firm as the conviction of 
my own existence, that itis our duty to gather 
our arms around them, and make them by 
some means full participants in all the rights 
and privileges of this Government. 

Mr. MUNGEN. Will the gentleman yield 
to me for a moment? 

Mr. DAWES. Yes, sir. 

Mr. MUNGEN. LI would like the gentleman 
to answer these questions r 

1. Did John Young Brown, of Kentucky, 
recently ejected by this House, do as much 
against the cause of the Union as did Mr. But- 
ler, of Tennessee, when he took the oath to 
support the southern confederacy? 

2. Is there any evidence or charge that Mr. 


Brown ever took any such oath as Mr. Butler, 


took ? 

8. Does voting the Radical Republican ticket 
wipe out the crimes of those who assisted in 
getting up and who fought in the war against 
the Union? 

I would like the gentleman to answer those 
questions. ; 

Mr. DAWES. Iknow the gentleman from 
Ohio [Mr. Murcen] does ‘not want me to an- 
gwer that last question. It does not become 
the dignity of his position; and I feel that 
nothing in the character I have sought to main- 
tain during all the time I have served in this 
House authorizes the gentleman to put such a 
question to me. 

Mr. MUNGEN,. Well, answer the first two 
of the questions. 

Mr. DAWES. I say that John Young Brown 
and R. R. Butler have both done that which 
prevents them from taking truthfully the test- 
oath. And I say, too, thatif it had been possi- 
ble for me to find in the life and character of 
John Young Brown what I have portrayed 
here as a part of the life and character of Mr. 
Butler I would have been in favor of doing in 
the case of John Young Brown just what I ask 
shall be done in the case of Mr. Butler. Ido 
not think so meanly of myself, or of the name 
which Iam to leave to my children, as to do 
otherwise.. Sir, I am not here as a partisan. 
Ido-not know how Mr. Butler will vote if he 
be admitted. I know nothing of his votes or 
his political sentiments. In the case of John 
Young Brown I strove faithfully to find some- 
thing in his career during the war to relieve 
the odium which the admitted facts of the ease 
cast upon him. 
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I knew him in this House six 


or eight years ago as one of the most promis. 


ing young men: whose acquaintance I had ever 
made. I followed him in sorrow into there- 
bellion. If I could have found: him out in 
service there as.I found this man Butler there 
nothing that my poor, feeble abilities could have 
accomplished would have been wanting to-him 
or to Kentucky to have secured him a place 
upon this floor, — : 

- Mr. MUNGEN. I never knew that the 
gentleman from Massachusetts had followed 
anybody into the rebellion. : 

Mr. DAWES.. What are we to do? How 
are these Union men to be represented upon 
this floor? There is but oneof two ways. We 
cannot sit here and see this man, if we would; 
swear that he never held an office under the 
southern confederacy. We must either pass a 
bill so relieving him from the pains, penalties, 
and disabilities of his position, so that he shall 
be allowed to take a seat upon this floor, or 
you must tell him to go home to the people of 
his district who sent him here because he, of all 
the men in his district, was the truest, the most 
faithful of the men who served them in times 
of peril, in times of despondency, and in times 
of darkness, as well as now jn times of hope 
and of promise, and to tell them to send some 
other man inferior in character and influence. 
We cannot, Mr. Speaker, tell that people to 
take Mr. Butler back and to send us a cipher 
in his place, and thereby expect to cherish, 
nourish, and strengthen the Union sentiment in 
such a district. 

Sir, we must save such a man as Mr. Butler 
from exclusion from this House, to which he 
has been sent by Union people, because of a 
certain portion of the oath members have to 
take. e must say, as we have said about 
others, that we will pass a bill relieving him 
from the paius, penalties, and disabilities of 
his action, We will say to John-Young Brown 
and such others, if you will come out from the 
thraldom of attachment to the cause of the re- 
bellion, we care not what your political senti- 


“ments are on questions where loyalty is not 


concerned, then you shall be relieved from 
these pains and penaltics. It is not for us 
but for the House to say who is worthy. 

The committee, Mr. Speaker, found first that 
this man could not take this oath. It was, 
therefore, their duty to report that fact. They 
were as firmly of the opinion that by some 
means Congress should permit such men to 
take their places in this or the other branch to 
which they were elected by the truest Union 
sentiment of the country. We followed the 
joint resolution brought here in the very words 
which passed the Senate when the Senator from 
Tennessee was admitted to his seat there; but 
if the House prefers a bill relieving in form 
this man from his disability the committee 
will be entirely satisfied. The House must go 
through this form to relieve him from the neces- 
sity of taking this oath. That is in substance 
what we have recommended. 

The committee is unanimous on one thing, 
that it is not only safe, but itis proper, this man 
should by some means hold a seat here, and 
the House in its wisdom can devise the best 
means foraccomplishing that end. For myself, 
I shall not attempt to set up my judgment 
against this man; I shall not attempt, living 
quietly at my home, out of danger, in safety 
and peace, without opportunity of making sac- 


tifices for duty, and without tests of disposi- 


tion to do so, for lam notin the position to 
do so, to turn around and say to this man, 
covered all over as he is with evidences of his 
patriotism and sacrifices, Ido not deem him 
worthy of a seat in the same body which recog- 
nizes me. 

Mr. BROMWELL. I should like to ask 
the gentleman a question. I did not hear the 
beginning of the argument of the gentleman 
from Massachusetts, and I therefore now-ask 
him whether he alluded to the vote given-by 
Mr. Butler in favor of the rebellion? 

Mr. DAWES. I did not allude to it; because 
I felt. it to be my duty to rely on the feport. 


He did vote for the regdlutions in favor of the: 
southern confederacy, but he afterward; after 
he had got some Union prisoners. out’-of jail, 
returned and changed bis vote.: His reason 
for so voting was that he might proeure the 
release of twenty-three Union prisoners who. 
were starving in jail... He had to struggle with * 
old Judge Humphreys to get them: released; 
and he voted for the resolutions to prevent the 
expression of hostility of the. rebel. element. 
in the Legislature from being aroused against 
him. When he had his work done he’ and 
another Union man went back and changed 
their votes. k eee 

Mr. BROOKS. | Where is that upon. the 
record? I do not find it. Panni 

Mr. WARD. I would ask the gentleman 
what is the necessity of his doing that? 

Mr. DAWES. I would answer my friend 
if I had another hour to do it in. 

Mr. MUNGEN, Will the gentleman from 
Indiana [Mr. Kerr] allow me to put a single 
question to the gentleman from Massachusetts? 

Mr. KERR. A single questica. 

Mr. MUNGEN. When the gentleman from 
Massachusetts [Mr. Dawes] talks about a man 
taking an oath to support and maintain the 
confederacy and excuses him because he went 
into the confederate Legislature of the State of 
Tennessee for the purpose of visiting or reliev- 
ing some Union prisoners, as he claims, I wish 
to ask why it was when the confederate gov- 
ernment offered authoritatively to our Govern- 
ment through the proper agents engaged in 
regard to the exchange of prisoners, to pur- 
chase medicines, and to pay therefore three 
times their value, either in gold, cotton, or 
tobacco, and to have the medicines so pur- 
chased put under the charge of Federal sur- 
geons and taken by them to Andersonville and 
other southern prisons and used eeelinely 
for Union prisoners, under the direction o 
said surgeons, why it was that said proposals 
were not accepted and our soldiers thus re- 
lieved? oe 

Mr. KERR. Ido not rise, Mr. Speaker, for 
the purpose of indulging in any lengthy debate 
on this question, nor do I mean by anything I 
may say to indorse all that I find in the report 
of the committee. I will ask, however, before 
I proceed, that the resolution offered by the 
committee be read. 

The Clerk read as follows: | 

Be itresolved by the Senate and House of Representa- 
atives, de, That R. R. Butler, Representative-elect 
from the first congressional district of Tennessee, bo 
admitted to his seat upon taking the usual oath to 
support the Constitution of the United States, and 
upon taking so much of the oath prescribed by the 
act entitled “An act to prescribe an oath of office, 
and for other purposes,” approved July 2, 1862, as ig 
not included in the following words, to wit: “That E 
have neither sought nor accepted nor attempted to 
exercise the functions of any office whatever under 
any authority or pretended authority in hostility'to 
the United States.” : 

Mr. KERR. Mr. Speaker, after a very care- 
ful examination of all the facts in this case; 
entertaining the views I do of the law and the 
Constitution, I concluded that it was the duty 
of this House to admit Mr. Butler without any 
further question, except that he was willing and 
able conscientiously to take the oath, a copy of 
which I hold in my hand. The majority of the 
committee, however, reached a different con- 
clusion. . > 

Now, my object is not to find fault with their 
conclusion or to question its propriety., Nor 
do I propose to enter into the discussion of 
the facts in this case or the law that may prop- 
erly apply to it; for upon the law I have been 
heretofore heard by the House. But my 
present object is to move an amendment to the 
resolution offered by the majority of the com- 
mittee in order that that amendment may go 
to the committee when the resolution is re- 
committed. 

The SPEAKER. No amendment to the 
resolution is in order pending the motion to 
recommit. $ 

Mr. KERR. I will then move to recommit 
the joint resolution to the committee with in- 
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struction to amend the joint resolution by 
inserting therein in lieu of the part of the oath 
therein reported, the following: 

_ That I have never voluntarily borne arms against 
the United States since I have. been a citizen 
thereof; that I have voluntarily given no aid, coun- 
tenance, counsel, or encouragment to persons en- 
*gaged in armed hostility thereto; that I haveneither 
scught nor accepted, nor attempted to exercise the 
functions of any office whatever, under any author- 
ity or pretended authority in hostility to the United 
States; that I have not yielded a voluntary support 
to any pretended government, authority, power, or 
constitution within the United States hostile or 
inimical thereto. 

My reason for this motion is, that while I 
believe that Mr. Butler should be allowed now 
to take his seat, yet I cannot say, and I do not 
believe, that if he is unable to swear he never 
voluntarily sought or accepted office under the 
confederate government he can at the same 
time truthfully take the balance of this oath; 
because the very testimony shows that Mr. Butler 
did voluntarily accept office under the confed- 
erate government. It also shows that while 
in the exercise of the duties of that office he 
did give “‘aid, comfort, countenance, and en- 
couragement’’ to the rebellion; and it further 
shows that he did yield ‘‘ voluntary support to 
a pretended government, authority, or consti- 
tution within the United States, and inimical 
thereto.”” 

Now, I do not propose to cite the evidence 
to establish these conclusions; I simply refer 
to the evidence as it has been so ably recited 
by the gentleman from Massachusetts, [Mr. 
Dawes, ] the chairman of the Committee of 
Elections. I want to impress this idea upon 
the House, that a gentleman who accepts an 
office under the circumstances under which 
Mr. Butler accepted this office, and goes on 
arid performs the duties of that office in con- 
nection with an unfriendly or belligerent gov- 
ernment, beyond a question, in the legal ac- 
ceptation of the term, must be held thereby to 
give “aid, comfort, countenance, and encour- 
agement’’ to the rebellion, to the government 
he was so serving. 

Now, while I say this, I do not desire to 
prejudice the case of Mr. Butler at all. To 
be consistent with my own convictions I am 
compelled to vote for his admission. I shall 
vote for it whether this joint resolution he 
passed or not. I prefer, however, that the 
joint resolution shall be so amended as to 
relieve him from taking any part of the first 
paragraph of the oath. 

Mr. BAKER. Mr. Speaker, prompted in 
part, perhaps, by the favorable personal_opin- 
ion which | have formed of Mr. Butler, I have 
paid some special attention to his case, and my 
opinion is clear that Congress ought to adopt 
some. plan by which he may be permitted to 
occupy a place as a member of this House. 
At the late election in the first district in 
Tennessee he received 12,157 votes; another 
candidate received 1,777, and still another 
44 votes. Well, there is a good basis of con- 
stituency. Now, the question is whether it is 
taking a false step, whether it is taking a dan- 
perons step, to adopt some means by which Mr. 
Butler may take his seat. I maintain that itis 
proper to do so, and I wish to state a principle 
which appears to me to be the key which un- 
locks any difficulty which may exist in the case. 
It is this: the Thirty-Ninth Congress spent 
about eight months in digesting a constitutional 
amendment which would serve asa basis for 
the restoration of the practical relations of the 
revolted States to the Union, and one of the 
principles incorporated into that amendment 
was, in substance, that whoever, in the several 
casesstated in the amendment, shall havetaken 
an oath to support the Constitution of the Uni- 
ted States, and shall have afterward partici- 
pated in rebellion, shall not hold office un- 
der the United States or in any State. But 
it was found necessary, wise, and proper to 
reserve a dispensing power over the rigor of the 
rule, in order that when meritorious cases should 
be presented the law should not stand as that 


of, the Medes and Persians, but might be re- li the war. I read from the commission given | 


laxed. by a vote of two thirds of both Houses 
of Congeess. I maintain that this is a sound 
principle. It hasa high and permanent place 
in our system of policy, and it should be applied 
whenever there is a really meritorious. case; 
whenever there is a case in which the applicant 
is soundly and substantially loyal in fact, 
whether he be a Democrat or a Republican, 
in that case the principle of dispensation 
should be applied. 

Now, sir, in this case, so far as I have been 
able to examine the record, it shows in sub- 
stance that Mr. Butler, during the rebellion, 
was a sound, working, fighting, persistently 
active and influential Union man. It is true, 
when the great storm of rebellion, sweeping 
like a tornado over the Southern States, first 
struck ‘Tennessee, he was temporarily swept 
into the false step of taking an oath to the 
confederacy, under a species of coercion and 
against his real will; but my estimate of 
human nature is, that it is not just, thatit is 
not wise and humane, to require every man to 
bea Pettigru or a Roman Regulus, the fact 
being that above the horizon of six thousand 
years of the world’s. history there has. only 
appeared a small, galaxy of such. men. Bat 
that Mr. Butler had no improper animus, that 
he was influenced or impelled by a species of 
moral and almost of physical coercion to take 
this oath, is abundantly proved by the record. 
I will read a small portion of it. 

One of the witnesses says: 

“Johnson county is considered one of the most 
loyal. counties to the United States Government of 
anyin the State of Tennessee, and the loyal senti- 
ment of the county of Johnson was in a great degreo 
attributed tothe influenceand energy of said Butler, 
and he was hated by the rebels more than any other 
person in the county of Johnson; and said Butler 
was arrested by the rebels and carried to Knoxville, 
‘Tennessee, a distance of one hundred and fifty miles, 
and was further compelled by the rebels to leave his 
home and family to save his lifo; and that all his 


paners and law library in Taylorsville wero destroyed 
y the rebels.” 


And further along the same witness says: 


“When Colonel Folk, who commanded a rebel bat- 
talion, came into this county, in November, 1862, it 
was urged by the leading rebels of the county that 
said Butler must bo arrested and sent out of the 
county, for as long as the said Butler remained in 
Johnson county tho citizens would continue loyal to 
the United States Government, and that if said But- 


. lor was out of the county it would become rebel; and 


further, said Folk did have said Butler arrested and 
sent out of the county.” 

I next refer to the testimony of one whom I 
assume to. be a thoroughly truthful witness; 
one who is now, I believe, a State Senator in 
the Legislature of Tennessee. He says: 

“TY beliove that we would all have been imprisoned 
and sent to Tuscaloosa if we had not taken'the oath, 
and we were so informed by the rebel authorities, 
Judge Butler, myself, and all the other Union mem- 
bers protested against taking the oath to the confed- 
eracy, and appointed a committee to wait upon the 
authorities to know if we could not be relieved from 
taking the oath; and we were informed that womust 
take it or be arrested and sent to prison.” 

Now, any man who can, in the first place, 
form an intelligent conception of the power 
of a rampant and proscriptive popular opinion, 
and in the next place can form an intelligent 
conception of the intimidating power of a fierce, 
organized force sweeping everything before it, 
and threatening to put in prison all who op- 
pose it—any man who can form an intelligent 
conception of that situation must, if he has 
any capacity to judge of human nature, know 
that agreat many very good men and firm men 
will momentarily be swept from the firmness of 
their purpose and impelled to do something 
they may afterward regret. I contend that a 
true aud rational respect for human nature and 
its inherent impulses and infirmities will lead 
one not to hold a man to a rigorous and inex- 
orable account for acts done under such pow- 
erfully controlling influences. 


I next wish to call the attention of the House | 
to the fact that Judge Butler was commissioned | 


as a lieutenant colonel in the Army of the 
United States in 1868, and, as I understand, 
he served from that time till the conclusion of 


i 


to. him by Andrew. Johnson, while acting: as 
military governor of the State of Tennessee: 

* Know ye, that reposing special trust’ and confi- 
dence in the patriotism, valor, fidelity, and abilities 
of R. R. Butler, of the county of Johnson, we do ap- 
point him lieutenant colonel in the thirteenth regi- 
ment of cavalry of Tennessee volunteers, in the ser- 
vice of the United. States, for three years, unless 
sooner discharged; torank as such fromthe lth day 
of November, 1863.” i 

I next call attention to the testimony of Wit- 
liam G. Brownlow, Governor of Tennesse, as 
follows: f i 

“I have known R. R. Butler since the war and 
many years before the war. I have always known 
him assa Union man; I was imprisoned ìn Decem- 
ber, 1861, and was sent out of the country by thereb- 
els in March, 1862. Icannot testify as to R. R. But- 
ler’s course during the time I was imprisoned and 
while I was absent from the country, which wasnearly 
two years, On my return to the country, under-the 
protection of General Burnside, I found Butler 
dressed in the Federal uniform and battling in the 
cause of the Union. He has been ever since an cfi- 
cient and active Radical, and was elected by a Rad- 
ical constituency to Congress by the largest majority 
Tever knew obtained in the first district. Confiding 
in his loyalty, I commissioned him judge of thecir- 
cuitcourt in the first circuit of Tennessee. | . 

I ask particular attention to, the, passage I 
am about to read—words interpretative of the 
action of Judge Butler in the Tennessee Legis- 
lature: 


“ As to his being a member of what is called-Har- 
ris’s rebel Legislature, I never considered there was 
anything in that; some of the best Union men wo 
had in the State were members of that body, and 
were urged by Union men to go there to hold the 
rebels in check; and further this deponent saith not.” 

That is the testimony of W. G. Brownlow. 

Mr. PRICE. Will the gentleman allow me 
to ask him one question ? 

Mr. BAKER. Certainly. 

Mr. PRICE. The gentleman has just been 
reading from the evidence of Governor Brown- 
low in support of his position. I desire to ask 
whether Governor Brownlow practiced under 
similar circumstances the doctrine which he 
preaches there? 

Mr. BAKER. Mr. Speaker, the record. in 
the case of thisgentleman, [ Mr. Butler, ]| taken 
as a whole, shows that he has been one of the 
bravest, one of the firmest, one of the’ most 
efficient, one of the most persecuted men in 
Tennessee ; that his exertions have aided pow- 
erfully in producing the grand result that Ten- 
nessee was not swept bodily into the vortex of 
the rebellion along with the Gulf States. 

But I proceed to answer the gentleman’s 
question more directly. That Judge Butler 
was a Pettigru, was a Regulus, or a William 
G. Brownlow, may well be questioned; but I 
say, also, as I suggested a while ago, that ex- 
ploring the whole of human history during 
times of terrible peril, you will find that under 
the powerful pressure brought to bear at such 
times against human firmness there have been 
comparatively few such men. What I main- 
tain, and what I would impress upon the mind 
of my friend from lowa, [Mr. Pricr,] and 
upon the minds of my Republican friends in 
this body, is that in dealing with the closing 
up of this great rebellion, and looking to the 
restoration of ultimate harmony in this Repub- 
lic, we should adopt principles of severe jus- 
tice, tempered with humane regard for the 
infirmities of human nature. Where a manis 
loyal, where a man has devoted himself to the 
cause of hiscountry during those dark hours 
when its life was imperiled by the rebellion, 
where for years together he has cast the whole 
weight of his influence on the side of the Union, 
I say it is narrow, it is contracted and inde- 
fensible statesmanship—no, sir, itis not states- 
manship at all—to send such a man back-to a 
constituency who sent him here by a vote more 
than twelve thousand strong, most of that con 
stituency having aided him in saving Tennes- 
see from being overthrown by the rebellion. 

I feel somewhat warmly about this matter, 
sir, for I have a profound conviction that-the 
principle we should adopt in action, as we-have 
provided for it in the constitutional amend- 


| ment, is to recognize, under all clreumatinces, 


true. mon, to look. at the great body of their 
action, the general tenor of their: conduct, and 
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not hold a man to ultimate and everlasting con- 
demnation because, when the ‘rebel tempest 
first burst upon him, he may have become dis- 
concerted for a moment, and suffered himself 
to be overborne into some action which his 
judgment did not approve, which ‘his princi- 
ples did not sanction, which his real will did 
not conenrin, and which his whole action there- 
after, as before, contradicts and atones for. 
Such TE conceive to be the case of Mr. Butler, 
and therefore it is that I earnestly urge his 
admission, in some proper manner, asa mem- 
ber of this House. 

Mr. CHANLER obtained the floor. 

Mr. PRICE. Will the gentleman from New 
York (Mr. Cuayter] yield to me for three or 
four minutes? 

Mr. CHANLER. Certainly, if the gentle- 
man will designate for what purpose he desires 
the floor. ¢ 

Mr. PRICE. Merely to explain my position 
in reference to this question. 

Mr. CHANLER, Iwill yield the gentleman 


five or ten minutes. 


teen enepp emit — 


Mr, PRICE. Mr. Speaker, when I put my: 


question a few moments ago to the gentleman 
from Ilinois [Mr. Baxer] I did it without any 
intention of reflecting upon the patriotism or 
the bravery or any other good quality that Mr. 
Butler may justly claim to possess or that his 
friends may claim for him. it struck me, 
however, as a little singular that the testimony 
of Governor Brownlow should be quoted in a 
ease of this kind, when under similar circum- 
stances he himself practiced the very reverse 
of what Mr. Butler has done. I will say in 
reference to Mr. Butler that I do not doubt his 
patriotism, I do not doubt his bravery, I do 
not doubt that he is all that his friends claim 
him to be, and that he is worthy of a better 
fate than that which my vote would give him 
in this House. 

But, sir, while I oceupy a seat upon this 
floor, while I say to one man who comes here 
as a Democrat he shall not eome in unless he 
can truthfuily take that test-oath, I will apply 
the same rule to a man who comes here elected 
by Republican votes. And with my present 
view of the subject, while I occupy a place 
upon this floor, [ never intend, when I have a 
vote to cast on this question, to abate one jot 
or tittle of the stringency, force, and effect of 
that test-oath in respect to any man, whether 
he comes from the Democratic ranks or from 
the Republican ranks. If I should make any 
such distinction I should consider myself un- 
worthy to sit upon this floor. I look upon this 
test-oath as the safeguard of the Republic, and 
while it may operate injuriously upon one man, 
while it may operate hardly upon one man, I 
call in an authority from which no appeal can 
be taken, better that some such man as Mr. 
Butler shall suffer, better that some true and 
tried patriot should be compelled to remain at 
home, than that we should abate one jot or tittle 
of the stringency of that test-oath which, I be- 
lieve is the only barrier to prevent disloyal 
men from getting places in Congress and the 
only safeguard for the protection of the loyal 
people of this Union. 

Mr. COOK. I have the permission of the 

entleman from New York to move the follow- 
ing amendment to the motion of my colleague: 

With instructions to report a general law provid- 
ing that no person elected to this House shall be re- 
quired to take the oath of office. required by the act 
of July 2, 1862, if such person shall have been relieved 
from disability to hold office in the manner pre- 
scribed in the article of the Constitution of the Uni- 
ted States proposed by the Thirty-Ninth Congress as 
the fourteenth article; and secondly, to report a bill 
to remove the disability of R. R. Butler in the man- 
ner provided by said article, with leave to report at 
any time, 

Mr. SCOFIELD, Will the gentleman from 
New York yield to me for a moment? 

Mr. CHANLER. I do. 

Mr. SCOFIELD. Mr. Speaker, I have one 
objection to the measure proposed by my friend 
from Illinois. _ I have no objection to the gen- 
eral law, but I wish to call attention to the 
fae. that when you have a general law you will 
have to have a special bill in each case. The 
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general law would be nothing but a declaration 
of what the House would do. We put a gen- 
eral law upon the statute-book which says that 
when anybody gets an act through relieving 
him from disabilities he shall be relieved from 
taking that oath, but in each case he must have 
an act put through for himself. 5 

The proposition of the Committee of Elec- 
tions is to put through an act relieving Judge 
Butler. Here itis proposed, before we pass 
this special act, that we shall declare in ad- 
vance we will do the same thing for everybody 
else who will apply. Ihave no objection to 
that; but, after all, gentlemen are cheating 
themselves when they think by passing this 
general bill they are preserving their. consist- 
ency. ‘lhe general bill is nothing but an in- 
timation to everybody that if they can get a 
bill throngh to come here and he will be re- 
leased from taking that part of the test-oath 
which declares— 

“That Ihave neither sought nor accepted nor at- 
tempted to exercise the functions of any office what- 
ever under any authority or pretended authority in 
hostility to the United States.” 

That is all there is of it. When you get 
throngh a general bill, then yon have to pass 
this special bill. Itis an advertisement to all 
men who can come with like recommenda- 
tions that they shall. be relieved in like man- 
ner. What, then, is the. reason of a general 
law which is merely an advertisement. of what 
we will do in like cases? > 

Mr. BROMWELL. I have no doubt, Mr. 
Speaker, that the gentleman trom Tennessee, 
Mr. Butler, is all that he has been described. 
In my opinion the question is whether the coun- 
try can afford to now tamper with this test- 
oath. However excellent his character may 
have been, however valuable his services to the 
country, however great his patriotism and his 
sacrifices, I for one shall adopt the plan sug- 
gested by my colleague, and that is to declare 
by a general law all of a certain class of men 
shall be exempt from taking this test-oath 
when they shall be Mxcupted from disability 
under the law. 

Mr. SCOFIELD. Allow me one word. 

Mr. BROMWELL. Fora moment. 

Mr. SCOFIELD. I would like to know how 
any person who might apply to be relieved from 
taking that oath could be benefited by having 
a declaration made in advance in the form of 
what my friend calls a general law. He would 
have to come to Congress and get a special act 
passed relieving him personally byname. Now, 
it does not benefit him a particle that you put 
in the statute-book in advance a declaration 
that you will doitfor all such men. Here this 
gentleman comes from Tennessee, and you 
refuse to do it with him, but you propose to 
put on your statute: book a declaration that you 
will do it: forever hereafter, and so he must 
come again. 

Mr. BROMWELL. It seems to me the 
gentleman from Pennsylvania does not under- 
stand me. . 

Mr. SCOFIELD. I can say the same of the 
gentleman from Illinois. 

Mr. BROMWELL. Ihave not proposed to 
pass a law declaring that Congress will relieve 
from disability the men who apply for it. On 
the contrary, I propose to have a law prohibit- 
ory and declaring that none but those who may 
be so relieved shall be exempt from taking the 


oath. 

Mr. SCOFIELD. The gentleman did not 
understand me. His general law is only a 
declaration that we will hereafter relieve any- 
body that we choose to relieve. That is all 
there is of it. 

Mr. BROMWELL. A general law, as I 
understand it, would be so far an exception to 
the present law that any one thereafter receiv- 


ing from Congressan exemption would be qual- | 


ified to be inducted into office without taking 
the test-oath. That would bea general law, 
and itseems to me, if we are going to begin thus 


early in taking down the bars and fences which | 


we have thrown around the introduction of men 


who have in some way been entangled with the ! 


t 


rebellion, we had better do it by some general 
law which will at least have.-nothing-in the 
nature of tampering with or mutilating the test 
that we have heretofore prescribed. T am 
opposed to that. [believe this country cannot 
afford at this time to begin to mutilate these 
safeguards of loyalty and of the Union whieh. 
were found so very necessary and which were 
so recently enacted. ~ : CEs 
Mr. BAKER. I would like to ask my’ col- 
league whether this country cannotafford at this 
time and at all times to admit to this fodra 
sound Union man? , ham 
Mr. BROMWELL. In answer to that—— 
Mr. CHANLER. I do not think that ques- 
tion calls for an answer from the gentleman; 
I do not think he is in any danger from it, 
and therefore I resume the Hoor and yield to 
the gentleman from Wisconsin, [Mr. PAINE. ] 
Mr. PAINE. I will send to the desk to be 
read an amendment which I propose to the 
joint resolution in the nature of a preamble. 
The chairman of the Committee of Elections 
has consented that when he withdraws the mo- 
tion to recommit this amendment may be en- 
tertained by the House. I do not ask the 
House to indulge me in any remarks upon the 
question now, but at the proper time I shall 
take occasion to say something respecting this 
amendment, which embodies the only reason 
upon which I could possibly ‘rest a vote in 
favor of the resolution. ` : ek 
The Clerk read the proposed amendmént of 
Mr. Pare, in the nature of a preamble, aś 
follows: ` 
Whereas R. R. Butler, Representative-elect from 
the first congressional district of Tennesseo, per- 
formed honorable service in the Army of the United 


Sta tog from September, 1863, till May, 1864; Thero- 
ore 


Mr. CHANLER resumed the floor. 

Mr. KELSEY. If my colleague will yield 
to me I will move that the House adjourn... 

Mr. CHANLER. Ido so. = 


CONSTITUTION OF ALABAMA. 


Mr. BEAMAN. I ask unanimous consent 
to offer the following resolution : 


Resolved, That the General commanding the armies 
of the United States be instructed to report to this 
House the number of votes cast under the reconstruc- 
tion laws up tothe present time forthe adoption of 
the constitution for the State of Alabama, and also 
the number of votes cast under said laws up to the 
present time against theadoption of said constitution, 


Mr. NICHOLSON. I object. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, announced that that body had 
passed bills of the following titles, in which the 
concurrence of the House was requested: 

An act (S. No. 190) to further provide for 
giving effect to the various grants of public 
lands to the State of Nevada. 

An act (S. No. 268) for the relief of the legal 
represenfatives of the late Philip R. Fendall, ^ 

An act (S. No. 347) to confirm titleto Ethan 
Ray Clarke and Samuel Ward Clarke to cer- 
tain lands in the State of Florida, claimed 
under a grant from the Spanish Government 


SALE OF PROPERTY AT HARPER’S FERRY. 


On motion of Mr. HUBBARD, of West 
Virginia, by unanimous consent, bill of the 
Senate (S. No. 186) providing for the sale of 
lands, tenements, and water privileges belong: 
ing to the United States at and near Harper’s 
Ferry, in the county of Jefferson, West. Vir- 
ginia, was taken. from the Speaker’s table, 
read a first and second time, and referred to 
the Committee on Military Affairs. 

LEAVE OF ABSENCE. 

The SPEAKER asked and obtained leave 
of absence for one week for Messrs. WILLIAMS, 
of Indiana, COBURN, SHANKS, and WASHBURN, 
of Indiana. 


> DUTY ON COPPER. 
Mr. DRIGGS. I ask unanimous consent 
to offer the following resolution: 


Whereas tho duty on foreign copper in the present 
tariff law isso low and disproportioned tothat fired 
upok other important American productions that 
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utter pain is threatened to the copper producers of 
the country, whose works and mines in ‘consequence 
have: been abandoned: and “operations suspended, 


throwing thousands -of men- out-of employment, | 


and compelling their families to. obtain subsistence 
through public and private charity; and whereas 
the duty on iron ‘is sixty për cent on Téad ‘about 
fifty per cont., while on ingot copper itis less than 
fifteen per cent.,and on copper ores. only five per 
eent.: Therofore, — . PSS : 

desolved, That the Committee of Ways and Means 
be requested, without delay, to inquire. into the.jus- 
tice. and expediency, of £0 pmonding the tariff laws 
as'to require a.duty to be paid on imported ingot, 
pig, bar, and rolled copper of five cents per pound, 
on pure copper in regulus four cents per pound, and 


on pure copper in ores three cents per pound, and 


report to the House by bill or otherwise. 


My ALLISON. Is that an instruction to 
the committee? oe 
The SPEAKER. Theresolution is not man- 


datory. | eee 

` Mr. SCHENCK... It contains instructions 
that the committee report ‘{ without delay’ a 
bill for a certain. purpose... 

Mr. DRIGGS. It merely instructs them to 
inquire into the expediency of reporting such 
a bill... They may report for or against it, just 
ag they like. 

. Mr. SCHENCK. I wish to say that*the 
Committee of Ways and Means are now busy 
with the internal tax bill, and they propose to 
take up this and other matters, but they ought 
not to be instructed to lay aside other matters 
in order to report without delay upon this sub- 
ject. I shall, therefore, ask that the resolu- 
tion may goto the committee without action 
of the House upon it.. I do not object to the 
introduction of the resolution, but I ask that 
it be referred to the committee. . 

“Mr. DRIGGS. I will modify the resolution 
byastriking out the words ‘‘ without delay.” 
"The resolution as modified was agreed to. 


OREGON WAR CLAIMS. 


‘Mr. MALLORY, by unanimous consent, 
presented a communication from Senators 
WititaMs and Corserr, of Oregon, in regard 
to the Oregon Indian war claims of 1855-1856, 
&c.; which was referred to the Committee of 
Claims. 

= Mr. STEWART, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 

` Resolved, That the Secretary of War be requested 
form this House whether in his judgment, it 
vould not be-desirable, for the purpose of economy 
arid the safety of the public property in the city of 
New York, to purchase ground on the battery sufti- 
cient to erect suitable warehouses; and that he also 


communicate the probable area of ground which will 
be required. , 


LUTHER M’NBAL. 


Mr. HUMPHREY, by unanimous consent, 
introduced a bill (H. R. No. 860) for the re- 
lief of Luther McNeal, late postmaster at Lan- 
caster, Erie county, New York; which was 
read a first and second time, and referred to 
the Commitlee on the Post Office and Post 
Roads. - 


CLAIM AGENTS, BOUNTIES, ETC. 


Mr. WARD, by unanimous consent, sub- 
mitted the following preamble and resolution ; 
which were read, considered, and adopted ; 


Whereas it is alleged. that certain claim agents in 
the country are, by misrepresentation and fraud, 
obtaining from soldiers and sailors, fora trifling: con- 
sideration, their discharge and other papers showing 
their claims against the Government, and are also 
obtaining’ assignments of their claims for bounty, 
back pay, &c., and are actually collecting the same, 
notwithstanding existing laws upon the subject: 
Therefore, , , : 

Resolved, That the Committee on Military Affairs 
be instructed to inquire into the subject and report 
what further legislation is needed in the premises to 
the end that the soldiers and sailors of the Republic 
may be better protected in the future, and those who 
thus wrong them may be brought to merited punish- 
ment, and that said committee have leave to report 
by bill or otherwise. 


‘ BOUNTY AND PENSIONS. 
Mr:-MeCORMICK, by unanimous consent, 
submitted the following preamble and resolu- 
tion; which was referred to the Committee on 
Military Affairs: : 
Whereas, during the reeent war to suppress the 
rebellion, officers and soldiers are often reported on 


Muster-out rolls of their respective companies as 
ist,” or “missing,” some of whom have not since 


been heard-of by their families, but in whose cases, 


owing to the impossibility of legal and conclusive 
proof of death, their representatives cannot eollect 
theback.pay, bounty, or ponsions due them ; There- 
‘ore, : ae : 
Bs it resolved, That the Committes on Military Af- 
fairs be instructed to inquire into the expediency 
of: passing a law providing that said legal represent- 
atives of such officers or soldiers: reported "lost? or 
“missing” in the line of their duty, and who shall 
not 'be heard from for four ycars after the events, 
shall be deemed and considered as- having died in the 
line of duty, and their representatives entitled to 
said back pay, bounty, and pension, on proof of 
the facts according to the regulations of the proper 
Departments, at 


DUNCAN L. CLINCH, DECEASED. 


Mr. KELLEY. I ask unanimous consent 
of the House that Senate bill No. 808, for the 
relief of the heirs of the late General Duncan 
L. Clinch, deceased, be taken from the Speak- 
ér’s table, in order that I may move a com- 
mittee of conference on the disagreeing votes 
of the two Houses on the amendment of the 
House of Representatives to the bill. 

Mr. ELDRIDGE. I object. 


CHEROKEE INDIAN LANDS. 


Mr. JULIAN. J ask unanimous consent to 
have ordered printed some supplemental papers 
in the Cherokee Indian lands case. 

No objection was made, and it was ordered 
accordingly. 

Mr. ALLISON. I move to reconsider the 
various votes agreeing to resolutions and rè- 
ferring matters to committees; and I also 
move that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

ENROLLED BILLS SIGNED. 

Mr. HOLMAN, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled, bills of the following 
titles; when the Speaker signed the same: 

Anact(H. R. No. 358) for the relief of settlers 
on the late Sioux Indian reservation in the 
State of Minnesota; and 

An act (H. R. No. 660) restoring lands to 
market along the line of the Pacific railroads 
and branches. 

LEAVE OF ABSENCE. 

The SPEAKER asked and obtained leave 
of absence for four days for Mr. Moons, of 
New Jersey, and Mr. McCarruy, of New York. 


RAILING IN OLD HALL. 


Mr. SCHENCK. Task unanimous consent 
to submit, for consideration at the present time, 


| the following resolution: 


Resolved, That the Speaker be requested to direct 
the architect of the Capito! building to cause to. ba 
removed forthwith the high and unsightly iron fence 
now forming a Iane through the old Hall ‘of the 
House of Representatives. r 


Mr. HOLMAN. Fhardlythink that should 
be acted upon precipitately. I will not object 
to the introduction of the resolution if it can 
be referred to some appropriate committee; 
say the Committee on Public Buildings and 
Grounds; but I must object to it otherwise. 

Mr. SCHENCK. Ithought we were a com- 
mittee of the whole on that subject, and that 
every gentleman of good taste had been offended 
by the unseemly structure. 

Mr. ELDRIDGE. I would inquire of the 
Chair if that railing has not been already 
ordered to be removed? 

The SPEAKER. A clause to that effect 
was inserted in an appropriation bill by the 
House in Committee of the Whole. i 

Mr. HOLMAN. Ifthe House has already 
ordered the removal of this obstruction, I will 
withdraw my objection to the resolution. 

Mr. SCHENCK. It never became a part 
of the law. 

The resolution was then adopted. 

Mr. SCHENCK moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


NATIONAL BANKS IN LIQUIDATION. 


Mr. BARNES. I ask unanimous consent 
to introduce, for consideration at this time, a 


H 


joint resolution respecting, national banks in 
liquidation. Task that it be reads... , 

The joint resolution was. read.. The first 
section directs the Comptroller of the Currency. 
to publish a detailed statement of the assets, 
liabilities, and general condition of all national 
banks in the hands of receivers, or which may 
be in liquidation on the first Monday of March, 
1868, and thereafter. on the first Monday of 
January, April, July, and October, of each 

ear, in one paper in the.city of Washington, 
District of Columbia, and in one paper in the 
place where said bank may be located,.as pro- 
vided for the publication of their returns. in gec- 
tion thirty-four of the act to provide a national 
currency, &c., approved June 38,1864, 

The second section provides that after full 
provision shall first have heen made for re- 
funding to the United States all deficiencies, 
as provided for in section fifty of the act afore- 
said, the Comptroller of the Currency shall 
make ratable dividends of the assets of said 
banks to the creditors thereof once in each 
calendar month, if such dividends. shall be 
equal to twenty per. cent. of: its indebtedness, 
and once in three months if such. dividends 
shall be: equal to ten per cent. of its indebted- 


NESS. o oua l 

Mr. POMEROY. I think this bill. should 
be referred to the Committee on Banking and 
Currency... Iwill not object. to its introduction 
if it be so referred. 

There being no objection, the joint resolu- 
tion.(H. R. No. 226) respecting national banks 
in liquidation, was introduced, read a firstand 
second time, and referred to the Committee on 
Banking and Currency. 

ORDER OF BUSINESS. ; 

Mr. KELSEY. Imove that the House now 


adjourn, 

Mr. HOLMAN. 
yield a moment. 

Mr. FARNSWORTH. I call for the regu- 
lar order. 4 

Mr. HOLMAN. I trust the gentleman will 
withdraw for 4 moment the motion to: adjourn 
that I may ask unanimous consent to take from 
the Speaker's table Senate bill No. 808, for the 
relief of Mrs, Anderson. I trust there will be 
no objection to the passage of the bill. 

Mr. HARDING. I demand the regular 
order. 

The motion of Mr. Krisey was agreed ‘tos 
and the House (at four ‘o'clock and twenty 
minutes p. m.) adjourned.) oc 8s ieee 


I ask the gentleman to 


PETITIONS,” ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. ELDRIDGE: A memorial of Thomas 
Barber, James S. Barber, Harry W. Lightman, 
and 30 others, for decrease of taxation. 

By Mr. HALSEY: A memorial of New 
Jersey carriage manufacturers, asking Congress 
to relieve them from taxation. 

By Mr. HOOPER, of Utah: A memorial 
of the Legislature and Governor of Utah Ter- 
ritory, asking for an appropriation to pay pub- 
lic printer for printing the codified laws of said 
Territory, sessions 1866 and 1867. ; 

By Mr. KELLEY: The petition of Joshua 
S. Morris, of Claiborne county, Mississippi, 
praying for the removal from him of civil and 
military disability. 

By Mr. MYERS: A memorial of Sarah E. 
Brooker, widow of William H. Brooker, de- 
ceased, late first lieutenant company D, eighty- 
first Pennsylvania volunteers, asking that her 
pension may date from his discharge on ac- 
count of disability contracted in the service. 

Also, a memorial of the city councils of 
Philadelphia, asking that the city ice-boat be 
exempt from United States taxation. 

Also, petitions of Philadelphia lithograph- 
ers and Philadelphia printers, against the 
passage of a national copy-right law... . 

By Mr. O'NEILL: The petition of: pub- 
lishers, bookbinders, printers, . stereotypers, 
lithographers, and others, citizens of Philadel- 


1868. 
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phia, urging Congress not to enact an inter 
national copyright law, ~~ ; 

By Mr. TAYLOR: The petition of Wiliam 
Williamson, of Philadelphia, Pennsylvania, 
for pensions. . 


IN SENATE.’ 
THURSDAY, March 5, 1868. 

‘Prayer by Rev. E. H. Gray, D. D: 
_ The Journal of yesterday was read and 
approved, 
or ` PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore laid before 
the Senate a memorial of soldiers in the late 


Army to suppress rebellion, protesting against | 


the passage of the bill prohibiting the payment 
of $100 bounty to soldiers who entered the 
service prior to July 22, 1861; which was re- 
ferred to the Committee on Military Affairs 
and the Militia. 

-He also presented resolutions of the Legis- 
lature of Missouri, in favor of such legislation 
as will secure the speedy payment of all boun- 
ties, especially the bounty granted in pursu- 
ance of the act of July, 1866; which were re- 
ferred to the Committee on Military Affairs 
and the Militia. 

The PRESIDENT pro tempore. I also pre- 
sent certain resolutions of the constitutional 
convention of South Carolina, which may be 
read if there be no objection. 

The Secretary read as follows: 

CONSTITUTIONAL CONVENTION OF SOUTA CAROLINA, 

CHARLESTON, February 27, 1868. 


The following resolutions were adopted ‘by the 
convention: $ , 

Resolved, That this convention tender to the Con- 
gress of the United States, to Hon. E. M. Stanton, 
Secretary of War, and to the General of the Army, 
the sincere and heartfelt thanks of the loyal people 
of South Carolina for their noble devotion to consti- 
tutional law and liberty. | : 

Resolved, That the president of this convention is 
hereby requested to forward a copy of these resolu- 
tions to the President of the Senate, the Speaker of 
the House of Representatives, the Secretary of War, 
and to the General of the Army of the United States 


respectively. 
ttest: A. G. MACKEY, President, 


C., J. SrouBranp, Secretary. 

The PRESIDENT pro tempore. 
lie on the table. 

Mr. MORGAN presented a memorial of 
cigar makers and manufacturers of cigars of 
New York, protesting against the passage of 
the bill requiring a stamp to be affixed to each 
cigar, and praying a tax of five dollars per 
thousand on domestic cigars, and that the pres- 
ent tariff on imported cigars may remain un- 
changed ; which was referred to the Gommit- 
tee on Finance. 

Mr. HARLAN presented a memorial of 
members of the levy court of the county of 
Washington, District of Columbia, praying an 
appropriation for the purchase of sites and the 
erection of school-houses and the support of 
the schools; which was referred to the Coni 
mittee on the District of Columbia. 5 : 

Mr. SHERMAN presented a memorial of 
honorably discharged officers of the late Army 
to suppress rebellion, protesting against the 
passage of the bill prohibiting the payment of 
the commutation for pay of officers’ servants 
from May 1, 1864, to March 8, 1865; which 
was referred to the Committee on Military 
Affairs and the Militia. 

Mr. FRELINGHUYSEN presented a peti- 
tion of Rowland Johnson, praying that the 
new Territory proposed to be organized from 
the western portion of Dakota may be named 
Lincoln; which was reterred to the Committee 
on Territories. 

Mr. FOWLER presented a memorial of 
honorably discharged officers of the Army to 
suppress rebellion, protesting against the pas- 
sage of the bill prohibiting the payment of the 
commutation for pay of officers’ servants from 
May 1, 1864, to March 8, 1865; which was 
referred to the Committee on Military Affairs 
and the Militia: ~ i 

He also presented a memorial of Andrew J. 
Donelson and Minor Merriwether, forthe board 
of leves commissioners of the counties of 


They will 


Bolivar, Washington, and Tssiquéna, Missis- 
sippi, praying aid in rebuilding the levees of the 
Yazoo basin, in the Mississippi valley ; which 
was referred to the Committee on Commerce, 
and ordered to be printed. 


REPORTS OF COMMITTEES. - 


Mr. PATTERSON, of Tennessee. The 
Committee on Commerce, to whom was referred 
the. bill (S. No. 299) for the creation of a na- 
tional bureau of insurance, after carefully 
considering it, have instructed me to report 
adversely, and recommend that the bill be 
rejected. Task the immediate consideration 
of the report. 

No objection being made, the Senate pro- 
ceeded to consider the report, and the bill was 
postponed indefinitely. : 

Mr. YATES, from the Committee on Terri- 
tories, reported a bill (S. No. 417) to amend 
an act proposing to the State of Texas the 
establishment of her northern and western 
boundaries, the relinguishment by the said 
State of all territory claimed by her exterior 
to said boundaries, and of all her claims upon 


the United States, and to establish a territorial | 


government for New Mexico; which was read 
and passed to a second reading. 

Mr. HENDRICKS. The Committee on 
Naval Affairs, to whom was referred the peti- 
tion of Wilson D. Burlingame, praying that 
the crew of the second cutter of the United 
States steamer Shamrock be allowed compen- 
sation for services rendered by them in captur- 
ing and sinking the rebel ram Albemarle, have 
directed me to report that the claim was con- 
sidered by the committee at the last session 
and reported against on the memorial, and the 
additional facts do not materially change the 
case. Therefore they report adversely. 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (S. No. 865) to prevent abuses of the 
franking privilege, reported it with an amend- 
ment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 176) to amend 
an act entitled “ An act to provide for carrying 
the mails from the United States to foreign 
ports, and for other purposes,’’ approved March 
25, 1864, reported it with amendments. 

Mr. VAN WINKLE, from the Committee 
on Pensions, to whom was referred the follow- 
ing bills, reported them with amendments: 

A bill (H. R. No. 769) granting a péxsion 
to David Howe; 

A bill (H. R. No. 771) granting a pension 
to John D. Lay; 

A bill (H. R. No. 772) granting a pension 
to Robert McCrary ; 

A bill (H. R. No. 778) granting a pension 
to Wiliam H. McDonald; 

A bill (H. R. No. 774) granting a pension 
to Amos. Witham ; on 

A bill (H. R. No. 775) granting a pension 
to the widow and minor children of Erastus 
Kinsel ; 

A bill (H. R. No. 776) granting a pension 
to Zephaniah Knapp, of Luzerne county, Penn- 
sylvania ; 3 . : 

A bill (H. R. No. 822) granting a pension 
to Hampton Thompson; i . 

A bill (H. R. No. 823) granting a pension 
to George W. Locker; ; 

A bill (H. R. No. 824) granting a pension 
to Annie Vaughn; 

A bill (H. R. No. 825) granting a pension 
to John W. Hughes ; 

A bill (H. R. No. 826) granting a pension 
to Michael Mellon ; E 

A bill (H. R. No. 827) granting a pension 
to Ann Wilson ; and 

A bill (H. R. No. 829) granting a pension 
to Mrs. Susan Ten Eyck Williamson. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 828) for the 
relief of Captain William McKean, reported it 
without amendment. 


WAREHOUSE AT FORT MONROE. 


Mr. CAMERON. Tam directed by the Com- 
mittée on Military Affairs and the Militia, to 


whom was referred thé joint tesolution'(S. R. 
No.117) to authorize the construction of a ware: 
house at Fort Monroe, Virginia, to report it 
back without amendment, and I ask the Senate 
to put it on its passage. The day before yes- 
terday the storehouse at Fort Monrdée was 
destroyed, and the goods are now lying out 
in the street, at least those saved from. the 
warehouse ; and this proposition is necessary 
to preserve them. "phe military storekeeper 
is the man who supplies the whole garrison, 
officers as well as men, with their supplies. Tt 
is a matter of convenience and necessity, and 
therefore I ask the Senate to put it on its pas- 
sage immediately. i 

By unanimous consent the Senate, as in 
Committee of the Wholé, proceeded to con- 
sider the joint resolution. It authorizes the 
Secretary of War to grant permission to W. 
H. Kimberly, Army and Navy contractor at 
Fort Monroe, to rebuild the warehouse recently 
destroyed by fire at that post upon such condi- 
tions and under such restrictions as the Secre- 
tary of War shall deem compatible with the 
interests of the Government. , 

Mr. HENDRICKS. I wish to inquire if 
works of that sort are usually constructed in 
that way by legislation like this? ; 

Mr. CAMERON. Iwill answer the Senator 
from Indiana that the building which it is pro- 
posed to replace was burned down, I believe, 
the day before yesterday. A storchouse is 
necessary there to keep the supplics for the 
garrison. Without something of this kind it 
cannot be done and they can have no sup: 
plies, because the Senate will remember that 
Fortress Monroe is upon an island, and there 
is no store there except that which is allowed 
by the War Department. This is absolutely 
necessary. 

Mr. HENDRICKS. I dare say it is import- 
ant to construct the house. The purpose of 
my inquiry was to know whether such a work 
is usually constructed under regulations pre- 
scribed by any Secretary, or whether there isnot 
a law that regulates the modes of making con- 
tracts for such work. It seems to me the res- 
olution ought not to pass until we know some- 
thing more about it. 

Mr. CAMERON. I see the Senator does 
not understand the matter. There is no con- 
tract to be made. The storekeeper is permitted 
there, by the military authorities and General 
Grant, to build a house at his own expense. 

Mr. SPRAGUE. A shanty. 

Mr. CAMERON. Yes, sir; a shanty, at his 
own expense, and furnish the garrison. with 
such articles as they may need. You can call 
it a wareliouse if you like. 

Mr. GRIMES. I call for the reading of the 
resolution again. 

The Secretary read the resolution... 

Mr. MORRILL, of Maine. I see the phrase 
‘‘warehouse’’ is used there.» I siiggest to the 
honorable Senator, for the sake of avoiding 
confusion, as that phrase applies to another 
class of warehouses known as bonded: ware- 
houses, that he accept the phrase ‘military 
storehouse’ as an amendment. 

Mr. CAMERON. Lhave no objection to that. 

Mr. MORRILL, of Maine. I move that 
amendment. 

The amendment was agreed to. 

The joint resolution was reported to the Sen- 
ate as amended, and the amendment was con- 
curredin. The jointresolution was ordered to 
be engrossed for a third reading, was read the 
third time, and passed. The title was amended 
so as to read: ‘‘A joint resolution to authorize 
the erection of a military storehouse at Fort 
Monroe, Virginia.’ 

JONN S. CUNNINGHAM. 


` Mr. ANTHONY. The Committee on Na- 
val Affairs, to whom was referred the memo- 
rial of Johu S. Cunningham, a paymaster of 
the Navy, have instructed me to report a bill 
for ‘his relief, and, as it will lead to no diseus- 
sion, I ask for its present consideration. 

The bill (S. No. 416) for the relief of John 8. 
Cunningham, paymaster United States Navy, 


THE CONGRESSIONAL GLOBE. 


1670 


was read the first time, and passed toa second 


ičadiug. 
. The PRESIDENT pro tempore. The Sen- 
ator from Rhode Island asks the unanimous 
consent of the Senate to put the bill on its 
passage now. i 

Mr. FESSENDEN. I should like to hear 
the bill read first. 

The PRESIDENT pro tempore. The bill 
will be read for information. 

The Secretary read the bill, which directs 
the proper accounting officers, in the settle- 
ment of the accounts of John S. Cunningham, 


im of $1,671 07, the amount of public money 
stolen from the money-chest of the frigate Col- 
orado while the chest was under his charge. 

. Mr. FESSENDEN.. Why take it up now? 
Ts it a perfectly pian case? : 

Mr. ANTHONY. Yes, sir; itis a perfectly 
plain case. There is a report accompanying 
it, which is as short as any statement I could 
make, explaining it, and it can be read. It 
was unanimonsly reported by the committee. 

The PRESIDENT gre tempore. Does the 
Senator from Maine object to the present con- 
sideration of the bill? i 

Mr. FESSENDEN. No, sir. 

There being no objection, the bill was read 
a second time, and considered as in Committee 
of the Whole. 

Mr. ANTHONY. Let the report of the 
committee be read. 

The Secretary read as follows: 

Your_committeo, to whom was referred tho “ peti- 
tion of John S. Cunningham, paymastor United States 
Navy, praying the allowance to him of a credit of 
$1,671 07, in the settlement of his accounts of the 
frigate Colorado,” have had the same under consid- 
oration, and beg leave to report: 

e petition and accompanying papers show that 
tho petitioner is a paymaster in the United States 
Navy, and during the years 1865 and 1866 was fleet 
paymaster, doing duty on board of tho United States 
frigate Colorado, flag ship of the United States Euro- 
penn squadron. That between the months of August, 

865, and February, 1866, thesafe in which he kept the 
public money on board that ship was repeatedly 
opened by Alexander Riley aud John W., Watts, two 
of the landsmen belonging to the ship, and money ab- 
stracted by thom therefrom, said by Paymaster Cun- 
ningham to amount to the sum of $1,671 07, for which 
robbery, after trial and conviction, (tho prisoners 
themselves confessing the acts,) the said Riley and 
Watts were sentenced to fiveycars’ imprisonment and 
the forfeiture of all pay and allowances due or to 
become due. he 3 

it does not appear that the petitioner was in any 
way careless or remiss in using all the precautions 
furnished him by the Government for tho security of 
the funds with which he was provided, but the testi- 
mony of the officers of the ship, which accompanies 
the petition, shows that the potitioner was uniformly 
energetic and watchful in the performance of his 
duty and in protecting the interests of the Govern- 
mont. The Secretary of the Navy, in a letter ad- 
dressed to the committee, in answer toinquiries upon 
tho subject, says: : 

“Phe Department is aware of no reason for reject- 
ing tlie prayer of tho petitioner” — 

_ And your committee, in view of the many precedents 
jn such cases, are fully of the opinion that tho relief 

rayed for should be granted. They therefore beg 
eaye to roport the accompanying bill. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 


NAVAL POWDER MAGAZINES. 


Nr. FRELINGHUYSEN. The Committee 
on Naval Affairs, to whom was referred the 
petition of several individuals, asking that the 
powder magazines in the neighborhood of New 
York may be removed to sater localities, have 
directed me to report a joint resolution, and I 
ask for its present consideration. 

The joint resolution (S. R. No. 118) for the 
appointment of a commission to select suitable 
locations for powder magazines, by unanimous 
consent, was read twice, and considered as in 
Committee of the Whole. It proposes to direct 
the Secretary of the Navy to select three com- 
petent officers of the Navy to constitute a com- 
mission, whose duty it shall be to examine and 
report. upon the practicability of securing more 
suitable sites for powder magazines than those 
now used in thè vicinity of New York, Boston, 
aod Portsmouth, New Hampshire; and also to 
report on the cost of procuring such sites and 
the probable expense of erecting magazines 
thereon, ` í S a 


H 


Mr. CAMERON. .I presented, the. other 


| day, a petition of similar tenor from citizens 


of Pittsburg, Pennsylvania, and, with the per- 
mission of the Senator from New Jersey, I 
should like to include the Pittsburg magazine 
in this joint resolution. 

Mr. GRIMES. This is in relation to naval 
powder magazines, to authorize the Secretary 
of the Navy to appoint a commission. 

Mr. CAMERON. I was not aware of that. 

The joint resolution was reported to the Sen- 
ate, ordered to be engrossed for a third read- 


| ing, read the third time, and passed. 
paymnster of the Navy, to allow a credit to ji 
l 


BILLS INTRODUCED. 


Mr. FOWLER asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 


i No. 418) to rebuild the levees on the east bank 


of the Mississippi river, and to reclaim the 
lands of the ae basin. from overflow; 
which was read twice by its title, referred to 
the Committee on Commerce, and ordered to 
be printed. 


ADMISSION TO IMPEACHMENT TRIAL. 


Mr. SHERMAN. I move that the Senate 
now proceed to the consideration of the reso- 
lution introduced by the Senator from Rhode 
Island yesterday, and which was then laid over. 
I desire to offer some amendments to it. 

The motion was agreed to; and the Senate 
proceeded to consider the following order, yes- 
terday submitted by Mr. ANTHONY: 


Ordered, That during the trial of theimpeachment 
now pending no person besides those who now have 
the privilege of the floor shall be admitted to the 
galleries, or to that portion of the Capitol set apart 
for the use of theSenate and its officers, except upon 
tickets to be issued by the Sergeant-at-Arms. Such 
tickets shall be numberod. and shall be good only for 
the day on which they are dated. ‘Ihe number of 
tickets issued shall not exceed the number of per- 
sons who can bo comfortably seated in tho galleries, 
leaving the steps and passages entirely free. The 
portion of tho gallery set apart for the diplomatic 
corps shall be exclusively appropriated to it, and 
tickets of admission thereto shall be issued to the 
foreign legations. . Four tickets shall be issued to 
each Senator, two tickets to cach member of the 
House of Representatives, two tickets to the Chief 
Justice and to each justice of the Supreme Court of 
the United States, two. tickets to the chief justice 
and to each justice of the suprome court of the 
District of Columbia, and two tickets to the chief 
justice and to each judge of the Court of Claims. 
Sixty tickets shall be issued by the Presiding Officer 
to the reporters for the press, and the remaining 
tickets shall be distributed under his direction. 

The Sergeant-at-Arms, under tho direction of the 
Presiding Officer of the Senato, shall carry out these 
regulations, and, with the approbation of the Com- 
mittee on Contingent Expenses, shall be authorized 
to efkploy such additional force as may be necessary 
for the preservation ot order. 


Mr. SHERMAN, I send to the Chair some 
amendments. 

Mr. CONNESS. I wish to suggest that the 
Senator from Rhode Island, who 1s the author 
of the resolution, is not in his seat. 

Mr. SHERMAN. He wasin his seat a mo- 
ment ago. I think he is near by. 

Mr. CONNESS. He ought to be present 
when it is considered. 

The PRESIDENT pro tempore. The amend- 
ments of the Senator from Ohio will be read. 

The Secretary. It is proposed to amend 
the resolution by striking out in the second 
line the words ‘‘ the galleries or to.”’ 

Mr. CONNESS. What is the effect of that? 

Mr. SHERMAN. It will be better to read 
all the amendments together. I will explain 
them to the Senate so that probably they will 
understand them better than by their being read. 

The resolution of the Senator from Rhode 


Island contemplates the exclusion of the pub- | 


lic from all the galleries except upon tickets to 
be issued in the mode provided. The modifi- 
cations I propose require the Sergeant-at-Arms, 
with thé approval of the Presiding Officer of 
the body, to reserve a portion of the galleries 
for the use of those who are provided with 
tickets, and to allow the remainder of the gal- 
leries not necessary to supply the limited num- 
ber of tickets provided, to be open to the 
public at large. Ido not think the Senate of 
the United States now should exclude the pub- 
lic from our galleries. except upon: tickets, 
though I am perfectly willing to agree to a 
proposition which will set aside a portion of 
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the galleries for that purpose. With: this ex: 

lanation, I ask that the resolution be read as 
it will-stand if amended as Ipropose.. ` = 

The SECRETARY.. The order: if amended as 
proposed will read: i pg 

Ordered, That during the trial of the impeachment 
now pending no person, besides those who now have 
the privilege of the floor, shall be admitted to that 
portion of the Capitol sct-apart for the use of the 
Senate and its officers, except upon tickctsto be issued 
by theSergeant-at-Arms. Such ticketsshali be mim- 
bered, and shall be good only for the day on which 
they are dated. The number of tickets issued shall 
not exceed the number of persons who can. be com- 
fortably seated in the galleries, leaving the steps and 
passages entirely free. The portion ot the gallery set 
apart for the diplomatic corps shall be exélusively 
appropriated to it, and tickets of admission thereto 
shall be issued to the foreign logations. Four tickets 
shall be issued to each Senator, two tickets to, each 
member of the Houso of Representatives, two tickets 
to the Chief Justice_and to cach justice of the Su- 
preme Court of the United States, two tickets to the 
chief justice and to each justice of the supreme court 
of the District of Columbia, and two tickets to the 
chief justicoand to each judge of the Court of Claims, 
Sixty tickets shall be issued by the Presiding Officer 
to the reporters for the press.. And the Sergeant-at- 
Arms, under the direction of the Presiding Officer of 
the Senate, shall set apart so much of thegallories as 
will enable him to carry out these regulations; and, 
with the approbation of the Committee on Contin- 
gent Expenses, shall be authorized to employ such 
additional force as may be necessary for the preser- 
vation ‘of order. 


Mr. CONKLING. I understand the capa- 
city of the galleries to be less than nine hun- 
dred—eight hundred and seventy-six by a close 
count. ‘The resolution as proposed by the 
honorable Senator from Rhode Island contem- 
plated the occupation of the whole gallery in 
this way. Ifthe amendment proposed by the 
Senator from Ohio is adopted it will result in 
compressing into a portion of the gallery peo- 
ple enough to fill the entire gallery. 

Mr. SHERMAN. H the Senator from New 
York will allow me, I will state to him that the 
galleries are supposed, when crowded, to hold, 
perhaps, nine hundred or one thousand people. 
This would give four tickets to each Senator, 
amounting to about two hundred; two tickets 
to each member of the House of Representa- 
tives, amounting to four hundred. That would 
be six hundred. The reporters’ gallery, as a 


matter of course, is not included. 

Mr. ANTHONY. Six hundred and forty 
tickets are provided for in my motion. 

Mr. SHERMAN. So that there is about 
one third of the gallery reserved for the pub- 
lic at large under my amendments. Great 
numbers of people will come here, attracted 
by the historical spectacle, and I think an 
opportunity ought to be. given to a reasonable 
extent to allow the public to have admittance 
to the gallery and take their: chance; other- 
wise we shall be overwhelmed with applica- 
tions for tickets. It seems to me if there is 
any objection as to the number of tickets given 
out it had better be reduced and each Senator 
allowed two and each member of the House 
one; but I do not think it is necessary to re- 
duce the number of tickets grauted by. the 
resolution of the Senator from Rhode Island, 
because that will still leave one third of the gal- 
lery open to the public, and probably very many 
| of the persons having tickets will not avail 
themselves of them on the day named in them. 

Mr. CONKLING. Some days ago I caused 
acount to be made, for my own information, 
of the galleries. The capacity was counted 
as for men—a count, as everybody will sec, test- 
ing the crowded capacity of the galleries—and 
eight hurdred and seventy-four or eight hun- 
dred and seventy-six was reported to meas the 
utmost capacity. Six hundred and forty or 
six hundred and fifty tickets, I understand, 
| are implied by this resolution, and enough of 
the gallery is to be fenced off to answer. to 
those tickets, so that it will be seen that every 
part of the gallery will be occupied except.a 
| very small portion. Ifthatis the design, and if 
| itis worth while to make a change for that pur- 

pose, I am not sure that I have any objection 
to it. : 

But F rose to call attention to~ another 
thing. I see the resolution provides that all 
| the steps and passages shall be kept clear. J 
| do not see the occasion for that.. I have seen 
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‘it tested a good many times in the House of 
Representatives and here; persons are sitting 
on the steps, others in front wishing to go out 
put those sitting on the steps to the inconven- 
ience of rising and letting them pass—which 
is their own matter;. but a very considerable 
part of the space of the two galleries in both 

Jouses consists of the. steps. If persons 
choose to sit upon them, I do not see why, on 
an occasion like this, when every facility rea- 
sonable, indeed possible, should be afforded, 
by rule'we should prevent that. It seems to 
me that the good order of the occasion does 
not require it, and that it is simply withdraw- 
ing so much additional space which in a cer- 
tain sense is comfortable and which ought not 
to be taken away. 

Mr. ANTHONY. I presented this order 
at the request of several Senators—I do not 
know why it was made to me—who asked me 
to make some inquiries on the subject and 
present an order; and after consulting with 
the Presiding Officer, the Sergeant-at-Arms, 
and other persons who had been familiar with 
the management. of crowds, this order was the 
best that Í could prepare. it did not precisely 
suit me; bnt I could not conceive of any better 
mode of preserving order during this time, 
which will be one of very great excitement. 
Nobody is excluded from the gallery by this 
order. The public are admitted to the galle- 
ries, only the mode in which the public shall 
be admitted is regulated, so that the whole 
gallery is not given up to a rude crowd that 
may stand-—— : 


IMPRACHMENT OF PRESIDENT JOHNSON. 


The PRESIDENT pro tempore. The morn- 
ing hour having expired, all legislative and 
executive business of the Senate is ordered to 
cease for the purpose of proceeding to busi- 
ness pertaining to the impeachment of the 
President of the United States. The chair is 
vacated for that purpose. 

The President pro tempore then left the 
chair. 

The Chief Justice of the United States en- 
tered the Chamber, accompanied by Mr. Jus- 
tice Nelson, and escorted by Senators Pose- 
roy, Wixson, and Bucxarew, the committee 
appointed for that purpose. 

The Cuer Jusrice took the chair and 
said: Senators, I attend the Senate in obedi- 
ence to your notice, for the purpose of joining 
with you in forming a court of impeachment 
for the trial of the President of the United 
States, and Iam now ready to take the oath. 

The oath was administered by Mr. Justice 
Nelson to Chief Justice Chase in the following 
words 3 

“TL do solemnly swear that in all things appertain- 
ing to the trial of the impeachment of Andrew John- 
son, President of the United States, I will do impar- 
tial justice according to the Constitution and laws. 
So help me God.” 

[The Senators rose when the Chief Justice 
entered the Chamber and remained standing 
till the conclusion of the administration of the 
oath to him. } 

The CHIEF JUSTICE. Senators, the oath 
will now be administered to the Senators as 
they wiil be called by the Secretary in succes- 
sion. [To the Secretary.] Call the roll. 

The Secretary proceeded to call the roll 
alphabetically, and the Chief Justice adminis- 
tered the oath to Senators ANTHONY, BAYARD, 
BuckaLew, CAMERON, Carrey, CHANDLER, 
Coun, Conxiine, Conness, CORBETT, CRAGIN, 
Davis, Dixon, Draxe, Ferry, FESSENDEN, 
FOWLER, FRELINGHUYSEN, Grimes, HARLAN, 
Hexpersox, Hexpricxs, Howard, Hows, 
Junxsox, McCreury, MORGAN, MORRILL of 
Maine, MornILu of Vermont, Morton, NOR- 
ron, Nys, Parrerson of Tennessee, Powe- 
roy, Ramsey, Ross, SHERMAN, SPRAGUE, 
STEWART, SUMNER, THAYER, TIPTON, ERUM- 
BULL, and VAN WINKLE. 

The Secretary then called the name of Mr. 
Wank, who rose from his seat in the Senate 
aud advanced toward the chair. 

Mr. HENDRICKS. Before the Senator just 


called takes the oath, I wish to submit to the |! 


presiding officer and to the Senate:a: question. 
‘The Senator just called is the Presiding Officer 
of this body, and under the Constitution and 
laws will become the President of the United 
States should the proceeding of impeachment, 
now to be tried, be sustained. The Constitu- 
tion providing that in such a case the possible 
successor cannot even preside in the body dar- 
ing the trial I submit for the consideration of 
the presiding officer and of the Senate the 
question whether, being a Senator, represent- 
ing a State, it is competent for him, notwith- 
standing that, to take the oath and become 
thereby a part of the court? I submit that 
upon two grounds, first, the ground that the 
Constitution does not allow him to preside 
during these deliberations because of his pos- 
sible succession; and second, the parliament- 
ary or legal ground that he is interested, in 
view of his possible connection with the otħice 
in the result of the proceedings, he is not com- 
etent to sit as a member of the court. 

Mr. SHERMAN. Mr. President, this ques- 
tion I think is answered by the Constitution of 
the United States, which declares that each 
State shall be entitled to two Senators on this 
floor, and that the court or tribunal for the trial 
of all impeachments shall be the Senate of 
the United States. My colleague is one of the 
Senators trom the State of Ohio, he is a mem- 
ber of this Senate, and is therefore made one 
of the tribunal to try all cases of impeachment. 
This tribunal is not to be tested by the ordi- 
nary rules that may apply in cases at civil 
law; for the mere interest of the party does 
not exclude a person from sitting as a member 
of the Senate for the trial of impeachment, 
nor does mere aflinity or relation by blood or 
marriage. ‘he tribunal is constituted by the 
Constitution of the United States, and is com- 
posed of two Senators from each State, and 
Ohio is entitled to two voices upon the trial of 
this case. It seems to me, therefore, that the 
question ought not to be made. 

If this were to be tested by the rule in ordi- 
nary civil tribunals the same objection might 
have been made to one other Senator, who has 
already taken the oath without objection, being 
connected by ties of marriage with the person 
accused before us. It is, therefore, perfectly 
clear that while the rule might exclude the 
Senator from Ohio in deciding in ordinary 
cases, or he might retire from exercising his 
right to vote, that is a question for him alone 
to determine. So far as the court is concerned 
he is entitled to be sworn as one of the triers 
in this case as Senator from the State of Ohio, 
without regard to his interest in the result of 
the trial. 

I have, as a matter of course, as the col- 
league of the Senator who is now proposed to 
be sworn, looked into this matter, and I have 
nodoubtofit. I was prepared, to some extent, 
for the raising of this question, though I hoped 
it would not be presented. How far the Sen- 
ator from Ohio, my colleague, may participate 
in the proceedings of impeachment, how far 
he shall vote, when he shall vote, and upon 
what questions he shall vote, are matters that 
must be left to him, and not for the tribunal or 
for any Senator to make against him. His 


|| right as a Senator from the State of Ohio is 


complete and perfect, and there is no exclusion 
of him on account of interest, aflinity, blood 
relationship, or for any other cause. 

Mr. HOWARD. Mr. President, I do not 
suppose that under the Constitution any Sena- 
tor is to be challenged, even for cause, upon 


the trial of animpeachment. I concur entirely | 


with the view presented by the honorable Sen- 
ator from Ohio, [Mr. Suermax, ] which he has 


; just expressed. ‘Lhe objection raised by the 
| honorable Senator from Indiana [Mr. BEND- 


RICKS] is in the nature of a challenge, if 1 un- 
derstand it properly, upon the ground of inter- 
est in the question about to be decided by the 
Senate sitting for the trial of an impeachment. 


i Now, sir, as has been very justly remarked, 
| each State has the right to send to the Senate 


two members, and the Constitution declares, 
whatever may be the character of those mem- 


bers, whatever: may ‘be their relation to the 
accused.or their interest in. the questions in- 
volved, that they shall be component parts of 
the body trying theimpeachment. Ifan objec- 
tion upon the ground of interest is tenable an 
objection upon the ground of affinity must also 
beavailable. The Senate has already seen one 
member of its body proceed to take the oath 
preseribed in our rules who is known to be 
related by affinity to the accused. I can see 
no distinction between an objection resting 
upon interest and one resting upon affinity. 

Besides, sir, the honorable Senator from 
Ohio who now offers to take the oath is but 
the President pro tempore of the Senate. It 
is possible, and merely possible, that he may 
remain in that capacity until the conclusion of 
these proceedings; but at the same time it is 
not to be overlooked that it is but a possi- 
bility. The Senate has it in its power at all 
times to choose another President pro tempore 
to preside over its proceedings. I cannot, 
therefore, see any such interest in the question 
as would seem.to justify the objection which is 
taken by the honorable Senator from Indiana. 
I hope the Senator from Ohio, the President 
pro tempore of this body, will proceed to take 
the oath, 

Mr. JOHNSON. Mr. President, the ques- 
tion is a purely legal one, and is to be decided 
upon principle. 1 have no doubt that the hon- 
orable member from Ohio will, as far as he 
may be able under the temptations to which 
he may be subjected unknowingly to himself, 
decide upon the issues which are involved in 
the impeachment trial with as much impar- 
tiality as any of us. It is not, therefore, any 
objection to the honorable member which in- 
duces me to say a word to the Scnate on the 
subject. 

The general rule, we all know, is applicable 
to a jury as well as to a court, that no one 
should serve in either tribunal who has a clear 
interest in the result of the trial. The honor- 
able member from Ohio [Mr. Suerman] and 
the honorable member from Michigan [Mr. 
Howarp] tell usthat the Constitution provides 
that the court in this instance is to consist of 
the Senators of the several States. That is 
true; but that does not prove that a Senator 
may not be ina situation which should exclude 
him from the privilege of being a member of 
the court. The Constitution of the United 
States provides that the Supreme Court shall 
consist of a Chief Justice and associate jus- 
tices; the law from time to time has regulated 
their number; but I never heard it questioned 
that, although by the Constitution and the laws 
cases within the jurisdiction of that tribunal 
are to be tried by them, a judge would not be 
permitted to sit ina case in which he had a 
direct interest. It by no means follows, there- 
fore, that because the honorable member from 
Ohio [Mr. Wape] is a Senator, and as such 
entitled to be a member of this court, he is 
not as liable to the objection of interest in the 
result which your honor, the Chief Justice of 
the Supreme Court, would be liable toin a case 
before your high tribunal in which you had a 
direct interest in the possible result. 

This is, asthe honorable member from Ohio 


| {Mr. Suerman] says, the only tribunal to try 


such a case asis now before us. Thatis true; 
but if the honorable member and the Senate 
will look to the sixty-fifth number of the Fed- 
eralist they will find why it was that the court 
was constituted when the President is to be 
on trial asit is constituted by the Constitution. 
It was because of the manner in which impeach- 
ments are tried in the mother country. There 
they are tried in the House of Lords. And I 
have a recollection, not altogether distinct—I 
did not know that the question was to he raised 
to-day or I should have refreshed my recollec- 
tion—that when in the casc of the Senator from 
New Jersey, Hon. Mr. Stockton, who had 
been received as a Senator on this floor upon 
his credentials, and it was proposed to exclude 
him, which required a majority vote, the hon- 
orable member from Massachusetts, [ Mr. Sum- 
NER, | and I think several other members, but 
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particularly the honorable member from Mas- 
sachusetts, in order to satisfy the Senate that 
Mr. Stockton had no right to vote in his own 
ease, cited many instances in the House of 
Lords in which it had been held that a mem- 
ber of the House of Lords was not competent 
to decide in a case in which he had an inter- 
est. It was upon the authority of those cases, 
as well as upon the general ground which runs 
through. the. whole of our jurisprudence and 
the jurisprudence of the mother country, and 
is founded in the nature of things, that Mr. 
Stockton was denied the privilege of voting in 
his own case. 

Now what was his case as compared in point 
of supposed influence to the case of the hon- 
erable member from Ohio? He was to have 
a temporary seat in this body, invested only 
with that proportion of the power of the legis- 
lative department of the Government which 
one member of this body. has in reference to 
the whole number composing the body and the 
numbers which compose the House of Repre- 
sentatives. His voice, therefore, would be 
comparatively unimportant. And yet it was 
adjudged by the Senate, as well as I remem- 
ber, and almost with unanimity, especially by 
those who thought Mr. Stockton was not enti- 
tled to his seat, that he should not be permit- 
ted to vote upon that question. How does his 
case compare with that of the honorable mem- 
ber from Obio? ‘The honorable member 
becomes, in a contingency which this impeach- 
ment seeks to bring about, a judgment of 
guilty, the President of the United States, 
invested with all the executive power of the 
Government. Isitright, would anybody desire, 
to be subjected to such a temptation, which 
might lead him, unknowingly to himself, into 
an erroneous judgment? ‘I'he whole executive 
‘powers of the United States, to say nothing 
of the pecuniary compensation belonging to 
the office, $25,000 a year, are to be his in 
acertain result of the prosecution; and his 
vote may produce that result, 

I submit, then, and certainly without the 
slightest feeling of disrespect for the honorable 
member from Ohio, that it is due to the cause 
of impartial justice, it is due to the character 
of the Senate, in its management of this pro- 
ceeding, that there should not be established 
a precedent which may in the end produce 
excitement and bring into disrepute the Sen- 
ate itself. The reason why it is, Mr. Chief 
Justice, that you are here to preside over the 
deliberations of this court, shows that, in the 
judgment. of our fathers, it was improper that 
any man should be placed in the situation in 
which the honorable member from Ohio will 
-be placed if he is admitted to be a member of 
this court and exercises that function. Our 
fathers thought, and they have incorporated 
the thought into the Constitution, that he who 
is to be benefited by the result should not be 
permitted even to preside over the delibera- 
tions of tkis court when the President of the 
United States is on-trial; that the Vice Presi- 
dent of the United States, who is entitled only 
to vote in case of a tie, of an equal division 
of the Senate, should not be permitted even to 
be a member of the court to preside over 
its dekberations, Is was, Mr. Chief Justice, 
because our fathers were deeply versed in 
the history of the world, perfectly acquainted 
with the frailties of man’s nature as exhibited 
in the history of all political bodies, that they 
denied, in a case of this deseription, to the 
Vice President of the United States, the privi- 
lege even of presiding over the deliberations of 
such a court, much less of voting, and by his 
vote bringing about the judgment which was 
to make him President. 
oMr. President, I do not know that we are 
able to.decide this question at once. My im- 
pression. is such as I have stated; but itis a 
grave question, an important question. It will 
be considered a grave and important question 
in the eyes of the country, and it should be by 
the Senate of the. United States so esteemed. 
itis a new question; and 1 submit to you and 
ihe Senate whether it is not better to postpone 
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the decision of it in this case until to-morrow, 


‘above allfor the purpose of ascertaining what 


are the precedents of the House of Lords. 
Should they prove to be what I think they are, 
then, unless we are disposed to depart from 
the model upon which was formed this high 
tribunal, I am sure the Senate ought to decide— 
and I have no doubt the honorable member 
from Ohio will acquiesce cheerfully in that 
decision, and will himself see the propriety of 
so acting—that he is not entitled to take his 
seatas a member of this court. I move, there- 
fore, that the question be postponed until to- 
morrow. 

Mr. DAVIS. Mr. President, I will make a 
remark on this question, before the vote is 
taken. IftheSenator from Ohio [Mr. Wane] 
asks to be excused from taking any part in this 
trial it must be upon some principle estab- 
lished by the Constitution. The Vice Presi- 
dent presides in every case of impeachment, 
except upon the trial of the President, and 
there he 1s expressly excluded by a provision 
of the Constitution—upon what reason? Be- 
cause of his interest in the question from the 


fact that if there is a judgment of amotion | 


from office against the President the. Vice 
President is to succeed to his place. The Con- 
stitution thus establishes a principle, and that 
principle is this: that when the President of 
the United States, whether he has been elected 
by the electoral vote or has succeeded to the 
otce by the amotion of the President from 
office—when a President who actually holds 
the office is under trial the man who isto take 
the place, if he be removed upon that trial by 
the judgment of the court which isto try him, 
is disqualified from forming a part of the court. 
That is the principle. Now, can the Senator 
from Michigan or any other Senator adduce 
any principle that would require the exclusion 
of the Vice President from presiding over a 
court of impeachment of the President of the 
United States that will not apply to the Pres- 
ident pro tempore of the Senate when there is 
no Vice President, when the President pro 
tempore is presiding officer of the Senate, and 
when by the Constitution and laws of the 
United States, if the acting President, as he is 
sometimes called, is removed, the President 
pro tempore of the Senate isto take his place? 

Mr. President, my argument is that the Con- 
stitution itself, in relation to this court, has 
established a principle, and that principle is 
that any man standing in a position where he is 
to succeed to the office of the President in the 
event of his conviction cannot form's part of 
the court of impeachment that is to try whether 
the President shall be removed or not: It 
seems to me clearly that, although the exelu- 
sion of the President pro tempore of the Sen- 
ate does not come within the strict letter of the 
Constitution, it does plainly and unequivocally 
within its principle and spirit. To every law- 
yer itis a familiar principle that where a law 
by its language and express terms does not in- 
clude a case, but that case comes clearly within 
its principle and meaning, the law shall be 
extended by force of its spirit to comprehend 
the case that is not strictly within its letter 
but is clearly and undeniably within its prin- 
ciples. 

It seems to me, therefore, clear as a consti- 
tutional principle that the President pro tem- 
pore of the Senate, on the oceasion of the 
impeachment trial, occupies the same position 
in relation to the office of President that the 
Vice President would if he was here and was 
the Presiding Officer ofthe Senate; andthe Vice 
President being excluded for the reason and 
upon the principle that he is to take no partin 
the trial because he is to succeed to the vacant 
place if there be a judgment of amotion from 
office, the same principle, clearly, undeniably, 
in its full force and reason, applies to the Presi- 
dent pro tempore of the Senate, and therefore 
he is excluded by the spirit and by the prin- 
ciple of the Constitution. ; 

Mr. MORRILL, of Maine. Mr. Chief Jus- 
tice, it strikes me that the whole proceeding is 
premature, for the obviousreason that there is 


no party. here to take the objection. > If this 16 
a court there is no party before the court to 
raise this objection: It certainly.does not Hie 
in the mouth of any member of this court,-of 
any Senator, to raise the objection of disquali- 
fication against any other Senator; and, there: 
fore, there is no patty here- properly to raise 
the objection against the administration of the 
oath. Whenever the proper parties appear 
here on the one side and tlre other, either for 
the people or for the respondent, then the court 
will be in a condition to hear objections to the 
constitution of the body; then the people will 
be represented and may put the inquiry as ‘to 
the constitution of this court, and then, also, 
the respondent may institute the same inquiry. 
It may turn out that we are so constituted that 
it will be necessary to raise this question and 
to determine it; bat at the present moment it 
seems to me that there is no option and no 
discretion but to administer the oath to all 
these who, by the Constitution, are Senators 
representing the States. 

Mr. HENDRICKS. Mr. President, Ido not 
propose at this time to protract the debate ; 
but I wish to reply tothe technical point made 
by the Senator from Maine. It ‘is inherent in 
a court to judge of its own organization; it is 
a power necessarily possessed by the court 
itself; andit is not for the suitors to present the 
question whether a party claiming a seat in a 
court composed of more than one member is 
justly and legally entitled to that seat. It is for 
the court itself to decide whether a member 
proposing to exercise the right to sit in that 
court is entitled to that right. Therefore, sir, 
the question is not prematurely presented. 

To the point made by the Senator from Mich- 
igan, which is not upon the merits, I have just 
this to reply: that the possibility that the Sen- 
ator now proposing to be sworn may cease to 
be President of the Senate pro tempore is not 
an answer to the objection. He is now the 
Presiding Officer of the Senate, and assuch will 
become the President of the United States if 
the impeachment be sustained and he continue 
to be the President pro tempore until the termi- 
nation of the trial, If be ceases, during the 
progress of the trial, to be the Presiding Officer 
of this body, then he becomes competent, ang 
under the second rule which has been adopted, 
if the rules should be recognized by the court, 
he will be sworn in as a member of the court. 
The point I make is, that now being the pre- 
siding officer of the Senate, and now being com- 
petent to become the President in case impeach- 
ment be sustained, he is now incompetent to 
participate in the trial. | 

The substantial merits of this question were 
settled in the case referred to by the Senator 
from Maryland—the case of Senator Stockton, 
from New Jersey. There the Senate decided 
that a member of the body could not bea party 
to a decision in the Senate in which he is inter- 
ested; and the possibility of holding an office 
was regarded as an interest by the Senate. 

Nor do I think the point made by the Sen- 
ator from Ohio [Mr. Snerman] a good one, 
that, being a Senator from a State, the Pre- 
siding Officer has the right to participate in all 
the proceedings of the Senate. The standing 
rules of this body as a Senate contradict that 
argument. One of the standing rules of the 
Senate is that a Senator shall not vote when 
he has an interest in the result of the vote; so 
that the Senate itself has restricted those gen- 
eral rights and powers which the Senator from 
Ohio thinks belong to each Senator as a rep- 
resentative of a State. The Senate has said, 
by its standing rules, that neither one of us 
can vote if we have an interest in the result 
of that vote. But, sir, in my judgment, the 
constitutional ground is higher than this ground 
of interest. The Presiding Officer has an iater- 
est in the result of an impeachment trial; he 
shall not even preside; he shall not even main- 
tain order and decorum in the body during the 
progress of the trial; he shall vacate: his seat 
that the Chief Justice may preside; and what 
does that mean? -It means something; sir. It 
means that the relation which the Vice Presi 
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dent of the United States sustains by possi- 
bility to the office of President of the United 
States is such that he shall take no part in the 
great trial, That is what the Constitution 
means, Itis nota matter of form and cere- 
mony and dignity that the Chief Justice shall 
preside here. It is of the very substance that 
he who, by possibility, can fill the office if the 
Senate shall make it vacant, shall not sit here 
even to preserve order and decorum while the 
great proceeding is going on. 

Lhope, sir, that I need not disclaim any per- 
gonal feeling inthis matter. I make the point 
fiow because I think that the Constitution itself 
controls the organization of this court, Ithink 
thatthe Constitution itself does settle it, that 
ho man shall help to take from the President 
his office when that man is to fill the office if 
the proceeding succeed. ‘There is no analogy 
between this and the case suggested by the 
Senator from Michigan. Affinity does not of 
itself by common and universal law exclude a 
man from presiding in court ; it must be done 
by express statute, and it is so provided in the 
codes of the different States. But here the 
Constitution itself says that no man shall pre- 
side who may succeed to the office. I hope, 
sir, in view of the importance of this question 
that the motion made by the Senator from 
Maryland to postpone its consideration until 
to-morrow will prevail. 

Mr. WILLIAMS. Mr. Chief Justice, I sub- 
mit that the motion or question made by the 
Senator from Indiana is altogether premature, 
for this reason: it is either addressed to the 
Senate of the United States or to the court, 
for the trial of an impeachment. If it be to 
the Senate, then I respectfully submit that the 
Presiding Officer of the Senate should occupy 
the chair; if to a court, then there is no court 
organized competent to pass or decide upon 
this question. Some of the members here 
have been sworn, others have not. Am I to 
be called upon to decide on this question 
which, perhaps, relates to the merits of the 
case to be determined, without having had an 
oath administered to me like other members? 
Is this question to be decided at thistime? Is 
there any court organized that can decide this 
question? I do not know exactly what the 
question is. Is it a challenge that has been 
submitted by the Senator to a fellow-Senator? 
Tf ihat be so it isan extraordinary proceeding. 
I never heard that one juror could challenge 
another juror; I never heard that one judge 
could challenge another judge. When the 
necessary preparations are made for the trial, 
it may be that the managers on the part of the 
House of Representatives and the accused 
be willing and desire to have the Senator from 
Ohio participate in this trial. Is it not their 
privilege? Suppose they both agree to that 
and to waive all objections? Then Iam con- 
fident that they have the right to make this 

uestion, and not any Senator. 

The Senator from Indiana suggests that no 
judge who is interested in a question was ever 
known to preside when that question was con- 
sidered, {gs not that altogether a matter left 
to the judge? Did the honorable Senator 
ever know a court to adopt a rule and declare 
that a member of that court should not parti- 
eipate in any decision? Whenever a question 
is presented to a court, the judge decides for 
himself as to whether or not it is a case in 
which he can take any part? If he decides 
that he cannot participate in the trial, he with- 
draws from the bench; but the court never 
undertakes to preseribe the rule for his action, 
to say that he shall or shall not participate in 
the decision. But I do not propose to discuss 
the question. I make this point, however, that 
at this time this body, with a part of the mem- 
bers sworn and a part unsworn, cannot decide 
the question, because it is a question that re- 
lates to the rights of the country and of the 
accused; and before I am called upon to pass 
upon this question, it 1s necessary, it seems to 


me, that I should he sworn as well as the other | 


members who have not been called upon to 


iake the oath. 


Mr. DAVIS. Will the honorable Senator 
answer me a question? 

Mr. WILLIAMS. Certainly. 

Mr. DAVIS. Suppose this was a trial of 
articles of impeachment against the President 
of the United States when there was a Vice 
President in being, and suppose that Vice 
President was to present himself here and 
offer to become a part of the court, could not 
the Senators exclude him from that position? 

Mr. WILLIAMS. Mr. Chief Justice, I do 
not propose to argue that question; but the 
case propounded by the Senator is not parallel 
to the case before this body, because the Con- 
stitution expressly excludes the Vice Presi- 
dent from any participation in this trial, but it 
provides that each Senator shall vote. 

Mr. DAVIS. he honorable Senator sug- 
gested that it rested with the Senator himself 
whether he should form part of the court or 
not, and that the residue of the body could 
not make the exception. I presented that 
example for the purpose of showing that under 
that state of case the body of the court itself 
would exclude the Vice President, though he 
even offered to become a component part of 
the court. serene 

Mr. WILLIAMS. What I said was simply 
in response to the suggestion of the Senator 
from Indiana that the Senator from Ohio could 
not participate in these proceedings because a 
judge who was interested in a case could not 
participate in the hearing of it. I say it is 
always in every case left for the judge to de- 
cide for himself as to whether he will or will 
not participate in the trial, and the court itself 
does not undertake to exclude him. 

It does not follow, as it strikes me, because 
this court is organized as the Constitution re- 
quires, each Senator taking an oath, that every 
Senator will necessarily participate in the trial 
and vote upon the questions involved. He 
may take the oath; he is required to take the 
oath and then, after he is qualified to act, it 
will be for him to determine whether or not he 
will participate in the trial, and not for the 
Senator to say now before the court is organized 
that he shall not be allowed to take the oath. 
He is a Senator and the Constitution says that 
each State shall have two Senators, and that 
each Senator shall have one vote. ‘I'he Con- 
stitution gives to each Senator a right to vote 
upon every question in the Senate. That isa 
constitutional right; but if he is interested in 
any way, then he may not participate in the 
decision if he sees proper. 

Mr. JOHNSON. Whatbecomes of our rule 
on that point? 

Mr. WILLIAMS. That rule is not one that 
can override the Constitution ; and ifany Sen- 
ator, notwithstanding that rule, upon any ques- 
tion should insist upon his right to vote, 1 main- 
tain that he can vote notwithstanding the rule, 
because the Constitution says that every Sen- 
ator shall bave a right to vote upon every ques- 
tion, It may be indelicate and improper for a 
Senator to vote upon many questions; but as 
I said I did not intend to argue that question 
and was drawn off from the point which I in- 
tended to make, which is, that at this time it 
is not competent for this body to decide as to 
whether or not the Senator from Ohio can take 
the oath. 

Mr. FESSENDEN. Mr. President, I do 
not design to discuss the matter. I merely 
rise to make the suggestion which would follow 
from what has been said by the Senator from 
Oregon, that it would be better to organize 
the court fully before deciding the question, if 
we are to decide it at all. ‘There is no diffi- 
culty in postponing the administration of the 
oath to the honorable Senator from Ohio until 
all have been sworn except him, and then 
the court will be properly organized so far as 
to enable all gentlemen to act as members of 
the court. 1 would suggest, therefore, that 
the administration of the oath to the honor- 
able Senator from Ohio be merely passed over 
until it has been administered to other gentle- 
men whose names come after his upon the 
list, and then the question can be decided. 


Mr. CONNESS: My only objection to’ the 
pfoposition now made: is that in my judgment 
the Senate have no sich tight.” They have no 
right to pass directly or indirectly, in wiy opin- 
ion, any reflection upon the right of any Seia- 
tor to participate in the proceedings ‘that are 
taking place. The questionas it séenis to the 
is settled. It was settled when the éredentials 
of the Senator were presetited, and he was 
admitted to -his‘seat. It-is not coibpetetit for 
the Senate, in my opinion, to attempt to 
deprive a Senator of his vote; and so far ‘as 
the enggestion or proposition easts doubt upon 
the question, it does not meet the approbation 
of my judgment. I prefer very much that a 
vote shall now be taken, not upon the direct 
question as suggested by the Senator from 
Indiana, but that it take the form of a motion. 
I think the question whether a Senator has an 
interest in these procecdings such as would 
prevent him from voting and acting as such 
pending the trial, is a question for himself 
alone, and that no other Senator nor the Sen- 
ate combined can impose any restriction upon 
his legitimate participation in these great pro- 
ceedings. 

Mr. FESSENDEN. I desire simply to say 
that, in making the suggestion, I did not mean to 
be understood as expressing the slightest opin- 
ion in any way, but to avoid the difficulty sug- 
gested by the honorable Senator from Oregon. 
He says he is not yet a member of the court; he 
has not been sworn. If we are to take a vote 
upon this question directly, are we all to vote 
or not? Certainly the larger number’ have 
been sworn, but some have not been sworn. 
There is nothing in the shape of reflection or 
even the intimation of an opinion, one way or 
the other, in simply suggesting that it would 
be well to have all those who are to vote upon 
the question sworn, inasmuch as part have 
been sworn, before the vote is taken. That is 
all; and I see no difficulty such as has been 
suggested by the honorable Senator from Cali- 
ifornia. The honorable Senator from Ohio 
can be presented again; there is nothing in 
any rule that requires the oath to be taken 
alphabetically as the names are called: that 
is a mere matter of convenience. Certain 
gentlemen are absent now from their seats ; 
they will be allowed unquestionably to take 
the oath when they come in. My suggestion 
went to that extent and no further, that we 
who are to act upon the question, if we are to 
act at all, should be, placed upon a level be- 
fore we proceed to act, and that the court 
should be duly organized as a court, which it 
isnot yet. If the suggestion is not agreeable 
to gentlemen, it makes not the slightest differ- 
ence to me; I care nothing about it one way 
or the other. I have no opinion to express at 
present upon the subject. 

Mr. HOWARD. Mr. President, we arenow 
sitting in a judicial capacity for the trial of a 
particular impeachment. We are organizing 
ourselves for the purpose of proceeding to con- 
sider the facts of the case; but this must be 
regarded, I think, as a part of the trial. Oth- 
erwise, Mr. President, we should not expect 
to see you presiding over us. Now, sir, the 
Constitution declares that ‘‘ each Senator shall 
have one vote;’’ and it further declares that 
‘no person shall be convicted without the con- 
currence of two thirds of the members pres- 
ent? There may be absentees—no matter 
how many—so be that a quorum of the body 
remains present and voting. 

The honorable Senator from Ohio is present, 
not absent. He is now ready to take the oath 
prescribed by the Constitution, to participate 
in the trial, like the rest of us., Ido not un- 
derstand upon what ground itis at this stage 
of the proeceding that an objection can be sus- 
tained to histaking the oath. Certainly it will 
not be claimed that we are now acting in our 
ordinary capacityasaSenate; butweareacting 
in a judicial capacity as a Senate; or, in other 
words, if you please, for brevity’s sake, as a 
court: What right, I beg to inquire, have the 
members of the Senate, who do not yet under 
the Constitution constitute a part of the court, 
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to:şay that a particular member of their body 
shall not take the oath’ prescribed. by. the Con- 
stitution? How are we to getat it? Who are 
the persons authorized to-vote.on. this objec- 
tion which is raised, and declare that the.Sen- 
ator from Qhio shall not take the oath? Is.it 
the right of the.court, or, to. speak more accu- 
rately, of the comparatively few members of 
the court who have by their oath become such, 
to exclude a Senator?. That is a very strange 
view. to take of the question. Of what interest 
isit to us, let.me inquire, even if we were or- 
ganized aş a court, that the Senator from Ohio 
should not take the oath prescribed by the 
Constitution? . If there be an interest any- 
where, that. interest is only available on the 
pert of the accused, who is not yet before us. 
Le can avail himself of it only in the nature of 
a challenge for cause, which I do not now 
propose to discuss; at the same time, how- 
ever, denying the right of any such challenge. 
But, as the Senate are now situated, it is 
entirely clear to my mind that we have no 
right whatever to pass a resolution or order 
prohibiting the honorable Senator from Ohio, 
or any other Senator, if he ‘sees fit, from 
taking the oath prescribed by the Constitution, 
and which we are now in the act of taking. It 
is an act coram non judice, without jurisdic- 
tion or color on our part to perform. 

I would suggest, therefore, that this objec- 
tion should, for the present, be withdrawn. 
The honorable Senator from Indiana must 
of course see that at the proper time after a 
proper organization, all. he seeks to obtain 
now by his objection will be raised by learned 
counsel upon the trial, fully discussed by them, 
and considered and decided by ourselves sit- 
ting in our judicial capacity. 

Nr. MORTON. Mr. President, if it should 
uow be determined that the Senator from 
Ohio shall not be sworn it would be an error, 
a blunder of which the accused would have 
just right to complain when he should come 

ere. Ifa judge is interested in a case before 
him, or ifa juror is interested in the result of 
the issue which he is called upon to try, it is 
an objection that the parties to the case have 
the right to waive; and they have always 
had that right under any system of practice 
that I have known anything about. 

As was suggested by the Senator from Maine 
[Mr. MORRILL] and the Senator from Oregon 
[Mr. Wuinirams] it is not an objection to. be 
made by a fellow juror, by another member 
ofthe court, or by anybody except the parties 
to the.case; and ifwe now, in the absence of 
the accused, say that the Senator from Ohio 
shall not be sworn, the President when he comes 
here to stand his trial, will have a right to say 
“A Senator has been excluded that I would 


willingly accept; Ihave confidence in his in- | 


tegrity; I have confidence in his character 
and in his judgment, and I am willing to 
waive the question of interest; who had the 
right to makeitin my absence?’ The Senator 
from Indiana, my colleague, and the Senator 
from Kentucky have no right to make the 
question unless they should do it in the char- 
acter of counsel for the accused, a character 
they do not maintain. 

Mr. President, 1 desire to say one thing fur- 
ther, that this objection made here, in my 
judgment, proceeds upon a wrong theory. It 
is that we are now about putting off the char- 
acter of the Senate of the United States, and 
taking upon ourselves new a character ; that we 
are about ceasing to be a Senate to become a 
court. Sir, I reject that idea entirely. This 
is the Senate when sworn, this will be the Sen- 
ate when sitting upon the trial, and can have no 
other character. The idea that we are to be- 
come a court, invested with a new character, 
and possibly having new constituents, I reject 
as being in violation of the Constitution itself. 
What does that say? It says that “the Senate 
shall have the sole power to try all impeach- 
ments.” The Senate shall have the sole power 
to try; it is the Senate that is to. try, not a 
high court of impeachment—a phrase that is 
sometimes used—that is.to. be. organized, to 


be: created by the. process through which we 
are now going; but, sir, it-is simply the Sen- 
ate of the United States. The Senate ‘when 
sitting for that purpose sball be on oath or 
affirmation.” That does notchange our char- 
acter. We do not on account of this oath or 
affirmation cease to be a Senate, undergo a 
transformation, and become a high court of 
impeachment; but the Constitution simply pro- 
vides that the Senate, while as a Senate, trying 
this. case shall be under oath or affirmation. 
It is an exceptional obligation, The duty. of 
trying an impeachment is an exceptional daty, 
just as is the ratification of a treaty; but it is 
still simply the Senate performing that duty. 
“When the President of the United States is 
tried the Chief Justice shall preside.’’ Pre- 
side where? In some high court of impeach- 
ment, to be created by the transformation of 
an oath? No, sir. He is to preside in the Sen- 
ate of the United States, and over the Senate; 
and that is all there is of it, ‘‘And no per- 
son shall be convicted without the concurrence 
of two thirds of the members present,” Two 
thirds of the members of the Senate. 

Mr. President, if I am right in this view, it 
settles the whole question. The Senator from 
Ohiois a member of the Senate. My colleague 
has argued this question as if we were about 
now to organize a new body, a court, and that 
the Senator from Ohio is not competent to be- 
come a member of that court. That is his 
theory. The theory is false. ‘This impeach- 
ment is to be tried by the Senate, and he is 
already a member of the Senate, and he has a 
constitutional right to sit here, and we have no 
power to take it from him. As to how far he 
shall participate, as to what part he shall take 
in our proceedings, as has been correctly said, 
that is a question for him to decide in his own 
mind. But, sir, he is already a member of 
this body ; he is here; he has his rights already 
conferred upon him as a member of this body, 
and he has a constitutional right to take part 
in the performance of this business, as of any 
other business, whether the ratification of a 
treaty, or the confirmation of an appointment, 
or the passage of a bill, which may be devolved 
on this body by the Constitution of the United 
States. Because he has been elected President 
pro tempore of the Senate does that take from 
him any of his rights as a Senator? Those 
rights existed before, and he cannot be robbed 
of them by any act of this Senate. 

But, sir, aside from this question, which 
goes to the main argument, this entire action 
is premature. ‘There is nobody here to make 
this challenge, even if it could be made legiti- 
mately. The Senators making it-do not repre- 
sent anybody but themselves. The accused 
might not want it made. He might, perhaps, 
prefer the Senator from Ohio to any other 
member of this body to try his case. It is 
always the right of the defendantin a criminal 
proceeding and of the parties in a civil action 
to waive the interest that a juror or a member 
of the court may have in the case. 

Mr. JOHNSON. Mr. President, the motion 
that I made to postpone the question now be- 
fore the Senate till to-morrow was made with 
no view to impede at all the organization of 
the court, so far as if can be organized by 
swearing all the other members; and I with- 
draw the motion now and put it in another 
form, namely, that the question lie on the 
table until the other members are sworn. 

While I am up permit me to say a few words 
in reply to the honorable member from Indiana, 
[Mr. Morron.] He tells us it is for the Pres- 
ident of the United States—applying his re- 
marks to the case which is to be and is before 
us—himself to make the objection, and that 
he may waive it. With all due deference to 
the honorable member, that is an entire misap- 
prehension of the question. The question in- 
volved in the inquiry is what is the court to 
try the President? Itis not to be such a tri- 
bunal as he chooses to: try him. _It is a ques- 
tion in which the people of the United States 
are interested, in which the country is inter- 
ested; and by no conduct of the President, by 


no waiver of his can he constitute. this court 
in any other way tban the way-which.the Con- 
stitution contemplates; that.is to say, a court 
having all the qualities which the Constitution 
intends. one rer 

The honorable member tells us that. we are 
still a Senate.and nota court, and that we cau- 
not be anything but a Senate and cannot atany 
time become a court. Why, sir, the honora- 
ble member is not treading in the footsteps of 
his fathers. The Constitution was adopted in 
1789.. . There have been four or five cases of 
impeachment, and in every case the Senate has 
decided to resolve itself into a court, and the 
proceedings have. been conducted before it as 
a court and notas a Senate. To be sure, these 
component elements of which the court is 
composed are Senators, but that is a mere 
descriptio personarum. They are members 
of the court because they are Senators, but 
not the less members of acourt. The Con- 
stitution contemplated their assuming’ both 
capacities. As a Senate of the United States 
they have no judicial authority whatever; 
their powers. are altogether legislative; they. 
are to constitute and do constitute only a 
portion of the legislative department of the 
Government; but the Constitution for wise 
purposes says that in the contingency. of an 
impeachment of a President of the. United 
States or any other officer falling within the 
clause authorizing an impeachment they are 
to become, as understand, a court. So have 
all our predecessors ruled in every case; and 
who were they? Inthe celebrated case of the 
impeachment against Mr. Chase, who was one 
of the associate justices of the Supreme Court 
of the United States, there were men in the 
Senate at that time whose superiors have not 
been found since, nor at any time before, and 
they adopted the idea and acted upon the idea 
that the Senate in the trial of that impeach- 
ment acted as a court and not as a Senate. 

I submit, therefore, that the honorable mem- 
ber from Indiana. [Mr. Morron] is altogether 
mistaken in supposing that we are not a court.. 
But look at the power which we are to have. 
We are to pronounce judgment of guilty or not 
guilty ; we are to answer upon our oaths whether 
the party impeached is guilty or not guilty of 
the articles of impeachment laid to his charge, 
and having pronounced him guilty or not guilty, 
we are then to award judgment. Who ever 
heard of the Senate of the United States.in its 
legislative capacity awarding a judgment? 

_ But besides that, why is it, Mr. Chief Justice, 
that you are called to preside over the court, 
or the Senate when. acting as a court to try an 
impeachment? Itis because it isa court. You 
have no legislative capacity; your functions are 
to construe the laws in cases coming before 
you; and the very fact that upon the trial of an 
impeachment of the President of the United 
States the Vice President is to be laid aside, 
and the ordinary Presiding Officer, if the Vice 
President himself does not exist, and you are 
to preside, shows that it isa court of the highest 
character, demanding the wisdom and the learn- 
ing of the Chief Justice of the United States. 

The honorable member says, and other mem- 
bers have said, that a question of interest or 
no interest is not involved in an inquiry of this 
description. Does the honorable member mean 
to say that if the honorable member from Ohio 
had a bill before the Senate awarding to him a 
sum of money upon the ground that it was due 
to him by the United States he could vote upon 
the question of the passage of the bill? Why 
not if the honorable member from Indiana is 
right? Heis a Senator. If he is right that 
the Constitution intends that each State shall 
have two votes upon every question coming 
before the body, then in the case supposed the 
honorable member from Ohio would have a 
right to vote himself, and by his own vote to 
place money in his own possession. Who ever 
heard that that was-a right that could be. ac- 
corded anywhere? , 

Mr. President, courts have gone so far as to 
say that a judgment pronounced by a judge in 
a court of which he was the constitutional off- 
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cer in a case in which he had a direct interest, 
was absolutely void upon general principles ; 
not void because. of any statutory regulation on 
this subject, but void upon the general ground 
that no man shall be a judge in his own case. 
Does it make any difference what may be the 
character of the interest? If the honorable 
member from. Ohio was the sole party under 
the Constitution to try this impeachment, could 
he try it?. Would not everybody say it is a 
casus omissus? There can be no trial as long 
as he continues to be the sole member of the 
court, because he has a direct and immediate 
interest in the result; because the judgment 
would be absolutely void as against the general 
principle founded in the nature of man, that no 
man should be permitted to adjude a question 
in which he has a direct interest. 

I propose to say nothing more. I will sus- 
pend the motion I before made, and move now 
that the question of right of the honorable 
member from Ohio be laid aside until the other 
members of the Senate are qualified. 

Mr. SHERMAN. Mr. President, I cer- 
tainly do not appear here to represent my col- 
league on this question; but 1 represent the 
State of Ohio, which is entitled to two Sena- 
tors on this floor. The Constitution declares 
that each Senator shall have a vote, and the 
Constitution further declares that each Sena- 
tor shall take an oath in cases of impeach- 
ment. The right of my colleague to take the 
oath, his duty to take it, is as clear in my mind 
as any question that ever was presented to me 
as a Senator of the United States. The Con- 
stitution makes it plainly his duty to take the 
oath. He is a Senator, bound to take the oath, 
according to my reading of the Constitution ; 
and every precedent that has been cited, and 
every precedent that has bion referred to, 
bears out this construction. {f after he has 
taken the oath as a member of the Senate of 
the United States, for the purposes of this 
trial, anybody objects to his right to vote on 
any question that may be presented to this 
court or to the Senate hereafter, the objection 
can then be made and discussed; but his right 
in the preliminary stages to take the oath, and 
his duty to take it, is made plain by the Consti- 
tution itself. If, hereafter, when the impeach- 
ment progresses, his right to vote on any 
question is challenged the question may be 
discussed and decided. 

The case cited by my honorable friend from 
Maryland is directly in point. Mr. Stockton 
came here with a certificate from the State of 
New Jersey in due form; he presented it, and 
was sworn into office. Did anybody object to 
his being sworn? At the same time other 
papers were presented to the Senate challeng- 
ing his right to be sworn, saying that the Legis- 
lature of New Jersey had never elected Mr. 
Stockton; but because of that did anybody 
object to the oath being administered to Mr. 
Stockto#? No one; although his right to take 
the oath was challenged, and a protest, signed 
by a very large number of the members of the 
New Jersey Legislature against his right to the 
seat, was presented. le was sworn in and 
took his seat here by our side, and voted and 
exercised the rights of a Senator. When the 
question of the legality of his own election 
came up the Senate decided that he was not 
legally elected, and the question referred to 
arose upon his right to vote in that particular 
case. The question was whether he could vote, 
being interested in the subject-matter. The 
Senator from Massachusetts made the objec- 
tion, and offered a resolution that he had nota 
right to vote in the particular ‘case; and after 
debate that was decided in the affirmative, 
although by a very close vote. My own con- 
viction then was, and is yet, that Mr. Stockton 
as a Senator from the State of New Jersey 
had a right to vote in his own case, although 
it might not be a proper exercise of the right, 


So, sir, this question has been decided two | 


or three times in the House of Representatives. 
Tn the celebrated New Jersey case, where a 
certificate of election was presented by certain 
members from the State of New Jersey and 
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they were excluded, public history has. pro- 
nounced their exclusion to have been dn ún- 
justifiable wrong upon the great seal of the 
State of New Jersey. I believe that action is 
now generally admitted and conceded to have 
been wrong. Those men presented their cre- 
dentials in the regular form, and they had the 
right to be sworn. So in many other cases 
where the right of persons to hold office is. in 
dispute, those who have the prima. facie right 
are sworn into office, and then the right is ex- 
amined and finally settled. I had a matter 
presented to me once in which I was personally 
interested, and where I was sworn into office. 
I was directly and personally interested; but I 
took the oath of office, and I discharged my 
duties as a member of the House of Represent- 
atives; and when the question came up whether 
I should vote on the election of a particular 
officer, I being a candidate for the office, I re- 
fused to vote. But it was my refusal which 
prevented my vote from being received. If I 

ad chosen to vote, I had the right as a mem- 
ber from the State of Ohio, even for myself. 
I have no doubt whatever of that. It is the 
right of the State; it is the right of the people; 
it is the right of representation. ‘The power 
of the State and the power of the people must 
be exercised through their Senators and through 
their Representatives. 

In the particular case here I do not sup- 
pose, I do not know atleast, whether the ques- 
tion will ever arise. My colleague is required 
to take this oath as a member of the Senate 
of the United States. You have no right to 
assume, nor have Senators the right to assume, 
that he will vote on questions which may affect 
his interest. Thatis a matter for him to decide ; 
but the right of the State to be represented 
here on this trial of an impeachment is clear 
enough. Whether he will exercise the right, 
or whether he will waive it, is for him to 
determine. You have no right to assume that 
he will exercise the right or power to vote for 
himself where he is directly interested in the 
result, 

It seems to me therefore that no Senator here 
has a right to challenge the voice of the State 
of Ohio, and the right of the State of Ohio to 
have two votes here is unquestionable unless 
when the question is raised in due form it shall 
be decided against my colleague. In the pre- 
liminary stages, when we are organizing this 
court, he ought to be sworn, and then if he isto 
be excluded by interest, unfitness, or any other 
reason, the question may be determined when 
raised hereafter; but no Senator has the right 
now to challenge his authority to appear here 
and be sworn asa Senator of the State of Ohio. 
His exclusion must come either by his own vol- 
antary act, proceeding on what he deems to be 
just and right according to general principles, 
or it must be by the act of the Senate upon an 
objection made by the person accused in the 
trial of the impeachment. It seems to me that 
is clear, and therefore E object to any waiver 
of the matter. I think my colleague has a right 
to present himself and be sworn precisely as 1 
and other Senators have been sworn. Then 
let him decide for himself whether, in a case in 
which his interest is so deeply affected, he will 
vote on any question involved in the impeach- 
ment. 

resented, then, not the Senator from Indiana, 
bee the accused may make the objection, and 
we shall decide the question as a Senate or as 
a court, for I consider the terms convertible; 
we shall then decide the question of his right 
to vote. 

Sir, several things have been introduced into 
this debate that 1 think ought not to have been 
introduced. The precise character of this tribu- 
nal, whether it is a court or a Senate, has noth- 
ing to do at present with this question. ‘The 
only question before us is whether BENJAMIN 
F. Wang, acknowledged to be a Senator from 
the State of Ohio, has a right to present him- 
self and take the oath prescribed by the Con- 
stitution and the laws in cases of impeach- 
ment. He is not the Vice President; he is 
not excluded by the terms of the Constitution. 


If he decides to vote, when his vote is | 


| and the impeachers. 


| action? 


bed 


ce nici lett aes : 
Heis the Presiding Officer of. the Senate, hold 
ing that office at our will. ..You.bave.no-right 
to take away from him. the power.to. take.the 
oath of office and that to decide for/himself.as 
to whether, under all the circumstances, he 
ought to participate in this trial oea yo: 

Mr. BAYARD. Mr. President, I incline to 
the opinion that the objection made by.the hon- 
orable Senator from Maine [Mr. MorgILG] to 
the motion of the honorable Senator from Indi- 
ana, [Mr: Henpricxs,] and also that made by 
the honorable Senator from Oregon, [Mr. Wirt- 
LIAMS, J is correct. I cannot seehow a Senator 
is to object to another Senator being sworn in, 
although I think there may be some doubt 
raised on the question for this reason: the 
Constitution provides that in a case where the 
President of the United States is tried under an 
impeachment the Chief Justice of the United 
States, not the Vice President, shall preside; 
and though thatwas intended originally to look 
to the Vice President alone, yet if another 
person, from the death of the Vice President, 
or from his absence or his acting as President, 
stands in precisely the same relation to the 
office of President under the law and the Con- 
stitution, whether he bea Senator or not, ought 
not the principle equally to apply? 

It certainly excludes the Vice President from 
being a member of the court. Does it not 
equally exclude the Presiding Officer of the 
Senate? It does not make him, being a Sen- 
ator, less a Senator of the United States in his 
legislative capacity ; but the clauseof the Con- 
stitution prevents and is intended to prevent 
the influence of the man who would profit as 
the necessary result of the judgment of guilty 
in the case. It supposes that he cannot be or 
may not be sufficiently impartial to sit as a 
Judge in that case or to preside in the court 
trying it. ‘That is the object, as I suppose. 

But, sir, there is great force in the objection 
that that point must come by plea or motion, 
if yon please, from the party accused; and I 
should not have thought for a moment of em- 
barking in this discussion had it not been for 
the renewal by the honorable Senator from 
Indiana [Mr. Morton] of the endeavor to dis- 
prove the idea that the Senate mast be organ- 
ized into a court for the purpose of a judicial 
trial. Now, sir, whether it is to be a high 
court of impeachment or a court of impeach- 
ment, or to be called by the technical name 
court, is, in my judgment, immaterial; but 
the honorable Senator’s argument did not 
touch the Constitution, ‘The Senate is to con- 
stitute the court; the Senate is to try. Is there 
nothing in the provisions of that article which 
gives the judicial authority—for it is not legis- 
lative, it is judicial authority conferred, a 
judicial authority in special cases—is there 
nothing in that article which, of necessity, 
makes the body a judicial tribunal whenever 
it assumes these functions, and not a legisla- 
tive body? Otherwise, how comes the pre- 
siding officer who now fills the chair to be in 
the seat which he occupies? When the Con- 
stitution says that the Senate shall have the 
sole authority to try impeachments is it neces- 
sary that it should say that the Senate shall be 
& court for the purpose of trying impeach- 
ments if every clause of the Constitution shows 
that it mast be a judicial tribunal and must be 
a court, or else the language is meaningless 
which is applied to its organization? The 
members of the body are to be sworn specially 
in the particular case as between the accused 
Is not that the action 
of a court? ‘They are to try an individual in 
a criminal prosecution, Is not that judicial 
Ts not the entire judicial power of 
the United States vested in the Supreme Court 


l and the inferior courts, with that exception, by 


the very terms of the Constitution? 

But, further, the body is to give judgment, 
to provounce judgment, a judgment. of removal 
from office always as the result of conviction; 
and if they please to carry it still further, they 
may pronounce judgment of disqualification 
from hereafter holding any office. Do not 
these terms of necessity constitute a court? 


1676 


THE CONGRESSIONAL GLOBE. | 


March 5, 


Did the Constitution mean, taking all its lañ- 
filage, that the Senate in its legislative ¢apa- 
city; or as a Senate of the United States with- 
out any change whatever, should participate 
in the judicial power of the Government; or 
did it mean to give judicial power? Andif 
it gave judicial powèt, and prescribed the mode 
of its exercise in-such a manner that it neces- 
sarily converted it into’a court, why should it 
not be éalled a court? i jd 

But; sit, the precedents are conclusive. I 
cited the case of Blotint on a former occasion 
itt the Senate. He was impeached in 1798, 
niné ‘years after the Constitution went into 
Operation. Many of the members of the Sen- 
ate at that time had been members of the Con- 
vention which formed the Constitution, and all 
of them were conversant with its history and 
meaning. It was the first case of impeach- 
ment, and yet in that case: there is conclusive 
evidence that no one interposed the idea that 
the body was not organized into a court, a 
judicial tribunal, and accordingly the defend- 
ant appeared—he had been expelled by the 
Senate: under their other powers~and he 
pleaded to the articles of impeachment, and 
the case was argued at length on both sides, 
and the Senate determined to dismiss the arti- 
cles, and in announcing their decision to the 
House of Representatives the Presiding Officer 
of the Senate said in terms ‘the court after 
consideration have adjudged’? or “ determ- 
ined’’—-I forget the exact language; but it 
spoke of the court, This was the communi- 
cation of the Presiding Officer of the Sen- 
ate in the presence of the Senate, to the 
managers-of the impeachment, that the court 
had determined to dismiss the articles, and the 
defendant was discharged. Is the precedent 
of no'worth? Does the honorable Senator 
from Indiana say that the men of that day, 
the Hillhouses and Tracys, and other men 
who then constituted the Senate, did not 
understand the language in which the Consti- 
tution was adopted as well as we do now? 
They were able lawyers. The case was one 
perfectly free from the bias of political excite- 
ment of every kind, And from that day to 
this, until this idea is now suggested that you 
arc to try as a Senate, and not asa judicial 
tribunal, the President of the United States 
on an impeachment for high crimes, no one 
has ever doubted that. the Senate must be 
resolved into a court for the purpose of per- 
forming such functions, 
“Sir, it is against this, which I consider a 
heresy, that I desire to protest. For my own 
part I cannot conceive on what ground such 
an idea should be thrown into this case, or 
what effect it can have, unless it be to let loose 
partisan passion by escaping from judicial re- 
sponsibility. No one doubts that the court is 
to be composed of the Senate of the United 
States. Why it should not be called a court, 
in the face of the precedents, the face of the 
provisions of the Constitution, all of which 
confer on it judicial power and the modes of 
action which belong to a court, is to me in- 
scrutable. 

The question is collateral, I admit, because 
I think this is not the time to object to the 
honorable Senator from Ohio being sworn in. 
My mind is somewhat in doubt; butmy opinion 
inclines that way, that the objection must come 
from the party arraigned, unless, indeed, the 
honorable Senator, looking to the particular 
circumstances of the case, should ask to be 
excused from being sworn. That is a question 
which it is not for me to decide; but it is for 
him to decide to that extent, I admit. But, 
sir, I cannot admit the doctrine I have heard 
enunciated here, that the great, eternal prin- 
ciple, that no man shall be a judge in his own 
cause, does not apply to this case whenever the 
question is properly raised. What is the state 
of facts?’ Lhe Senate of the United States is 
constituted into a judicial tribunal: that can- 
not be denied. They have the powers not only 
of judges, but of jurors; and if there be one 
principle more sacred than another it is as to 
the juror, who finds facts that he must be 


omni etceptioné major. < The great, general 
principle that a man shall not be'e judge ‘in 
own cause applies everywhere, aid commends 
itself to. the universal sentiment of mankind. 
Now, what is the case here? The Senate 
are the judges of the facts, as well as of the 
law, when organized into a court for the trial 
of an impeachment. If the case was prë- 
sented of the trial of the most ordinary misde- 
meanor in a court of justice by an unquestion- 
ably. qualified’ juror in all other respects, if it 
was shown that that juror had a direct interest 
in the conviction or the acquittal of the de- 
fendant, would it not be a sufficient objection? 
Can there be any doubt about the directness 
of the interest here? Your judgment, if the 
accused is convicted, must be removal from 
office. It must go that far. The effect, then, 
of a judgment rendered by this court, were it 
rendered by the aid of the honorable Senator 
from Ohio sitting as a judge, would be to ele- 
vate him to the position of the executive head 
of this great nation. Is not that an interest? 
It is the necessary result of such a judgment 
when it is rendered that he has a right to the 
office, and is entitled to the office. ` Whether 
he choose to relinquish it or not would not 
alter the case. The interest is direct; and if 
there ever was a case in which the principle 
that a man shall not be a judge in his own 
cause applied it surely must apply to the case 
where the members of the tribunal which is 
organized are judges, not only of the law, but. 
also of the facts. Human-nature is not to be 
trusted that far ; that is the foundation of the 
principle, and no man who knows his own 
heart, no man who knows how delusive and 
how deceptive are the illusions of humanity, 
could for a moment tolerate any other prin- 
ciple. It has universally obtained as a great 
general truth. 

I trust, sir, that whenever the case’ comes 
properly before us there can be no question 
as to what must be the decision of the Senate. 
As I said before, I hope, however, that we shall 
be relicved from the necessity of any decision 
in a case like this, as we can be relieved by 
the action of the honorable Senator from Ohio. 
He must, of course, decide that question for 
himself in the first instance; but, for my own 
part, I can only say that if I stood in the same 
position the wealth of worlds could not tempt 
me for an instant to think of sitting as a judge 
in a case where my interests were so directly 
personally involved. 

Mr. SUMNER. Mr. President, I shall not 
attempt to follow learned Senators in the ques- 
tion whether this is a Senate or a court. That 
question, to my mind, is simply one of lan- 
guage and not of substance. Our powers at 
this moment are under the Constitution of the 
United States; nor can we add to them a tittle 
by calling ourselves a court or calling our- 
selves a Senate. There they are in the Con- 
stitution. Search its text and you will find 
them. The Constitution has not given usa 
name, but it has given us powers; and those 
we are now to exercise. The Senate has the 
sole power to try impeachments. No matter 
for the name, sir. I hope that I do not use 
an illustration too familiar when I remind you 
that a rose under any other name has all those 
qualities which make it the first of flowers, 

LI should not at this time have entered into 
this discussion if I had not listened to objec- 
tions on the other side which seem to me 
founded, I will not say in error, for that would 
be bold when we are discussing a question of 
so much novelty, but I will say founded in a 
reading of history which I have not been able 
to verify. Senator after Senator on the other 
side, all distinguished by ability and learning, 
have informed us that the Constitution in- 
tended to prevent a person who might become 
President from presiding at the trial of the 
President. I would ask learned Senators who 
have announced this proposition where they 
find it in the Constitution? The Constitution 
says: ; 

“When the President of the Uni s Ís tri 
tie Chief Justico shail preside.” a Oats is tried 


This is all; and yet on this simple text the 
superstructure of Senators hás been reared: ` 
< Fhe Constitution does-not procéed’ to Bay 
why the Chief Justice shall presides not at ‘a; 
nothing of the kind. Senators supply the 
reason and then undertake to apply it to the 
actual President of the’ Senate. Fere; tir 
do they find- the reason? They caniiot fnd 
the reason which they now assign in any ‘of 
the contemporary authorities illustrating’ the 
Constitution. They cannot find it in“the “dé: 
bates of the national Convention reported by 
Madison, or in any of the debates in the States 
at that time, nor can they find itin the Fed- 
eralist. When does that reason first come on 
the scene? Others may be more fortunate 
than I, but I have not been able to find it 
earlier than 1825, nearly forty years after the 
formation of the Constitution, inthe Comment- 
aries of William Rawle. We all know the 
character of this work, one of great ‘respect 
ability, and which most of us in our early days 
have read and studied. How does he speak 
of it? As follows: ce See 

“The Vice President, being the President of the 
Senate, presides on the trial, except when the’Prssi~ 
dent. of the United States is. tried. As the Vice 
President succeeds to the functions and emoluments 
of the President of the United States whenever a 
vacancy happens in the latter office, it would bèin- 
consistent with theimplied purity ofa judge that a 
person under a probablo bias of such anature should 
Participate in the trial, and it would follow that he 
ought wholly to retire from the court.” 

Those are the words of a commentator on 
the Constitution. They next appear ten years 
later inthe Commentaries of Mr. Justice Story, 
as follows. After citing the provision ‘when 
the President of the United States is tried the 
Chief Justice shall preside,” the learned 
commentator proceeds: 

‘Tho reason of this clause has been already ad- 
verted to. It was to preclude the Vice President, 
who might be supposed to have a natural desire to 
succeed to the office, from being instrumental in pro- 
curing the conviction of the Chief Magistrate.” 

And he cites in his note ‘Rawle on the 
Constitution, page 216,’ being the very words 
that I have already read. Here is the first 
appearance of this reason which is now made 
to play so important a part, being treated even 
as a text of the Constitution itself’ At least I 
have not been able to meet it at an earlier day. 

If you repair to the contemporary author- 
ities, including the original debates, you will 
find no such reason assigned ; nothing like it; 
not even any suggestion of it. On the’ con- 
trary, you will find Mr. Madison, in the Vir- 
ginia convention, making a statement which 
explains in the most satisfactory manner the 
requirement of the Constitution. No better 
authority could be cited. Any reason supplied 
by him anterior to the adoption of the Con- 
stitution must be of more weight than any ¢ 
post facto imagination or invention of learned 
commentators. 

If we trust to the lights of history ghe rea- 
son for the introduction of this clause in the 
Constitution was because the framers of the 
Constitution contemplated the possibility ofthe 
suspension of the President from the cxercise 
of his powers, in which event the Vice Presi- 
dent could not be in your chair, sir. Ifthe Presi- 
dent were suspended the Vice President would 
be in his place. The reports will verify what 
Isay. If you refer to the debates of the na- 
tional Convention under the date of Friday, 
September 14, 1787, you will find the following 
entry, which I read now by way of introduction 
to what follows at alater date, on the authority 
of Mr. Madison himself: 

“Mr. Rutledge and Mr. Gouverneur Morris moved 
that persons impeached be suspended from their 
offices until they be tried and acquitted. 

Mr. Madison. The President is made too depend- 
ent already on the Legislature by the power of one 
branch to try bim in consequence of an impeach- 
ment by the other. This intermediate suspension 
will put him in the power of one branch only. They 
can at any moment, in order to make way for the 
functions of another who will be more favorable to 
their views, vote-a temporary.removal of the exist- 
ing Magistrate. : 

“Mr, King concurred in the opposition to theamend- 
ment? : 

The proposition was rejécted by the decisive 
vote—eight States in the negative to three in 
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the affirmative. We all see in reading it now 
that it was rejected on good grounds.. - It would 
obviously be improper to- confer upon the other 
branch of Congress the power, by its own vote, 
to bring about.a suspension of the Chief Magis- 
trate. But it did not follow, because the con- 
vention rejected the proposition that a suspen- 
sion could take place on a simple vote of the 
House of Representatives, that, therefore, the 
President could not be suspended. When the 
Senate was declared to have the sole power to try 
impeachments it was by necessary implication 
invested with the power, incident to every 
court, and known historically to belong to the 
English court of impeachment, from which ours 
was borrowed, of suspending the party accused. 
All this was apparent at the time, if possible, 
more clearly than now. It was so clear that 
it furnishes an all-sufficient reason for the 
provision that the Chief Justice should pge- 
side on the trial of the President, without re- 
sorting: to the later reason which has been put 
forward in this debate. 

But we are not driven to speculate on this 
question. While the Constitution was under 
discussion in the Virginia convention George 
Mason objected to some of the powers con- 
ferred upon the President, especially the par- 
doning power. This was on June 18, 1788, 
and will be found under that date in the reports 
of the Virginia convention.. This earnest op- 
ponent-of the Constitution said that the Presi- 
dent might ‘pardon crimes which were advised 
by himself,” and thus further his own ambi- 
tious schemes. This brought forward Mr. 
Madison, who had sat, as we all know, through- 
out the debates of the national convention, 
and had recorded its proceedings, and who, 
of all persons, was the most competent to tes- 
tify at that time as to the intention of the 
framers. What said this eminent authority? I 
give you his words: l 

“ Thereis one security in this case to which gentle- 
men may not have adverted. If the President be 
connected in any suspicious manner with any per- 
son, and there be grounds to believe he will shelter 
himi the Louse of Representativescan impeach him: 

Evidently referring to the Senate, or the 
Senate in connection with the House— 

“can remove him if found guilty; they can suspend 
him when suspected, and the power will devolve upon 
the Vice President.” : 

Mark well these words: ‘‘they can suspend 
him when suspected.” If only suspected the 
President can be suspended. What next? 
‘(And his power will devolve upon the Vice 
President; in which event, of course, the 
Vice President would be occupied elsewhere 
than in this Chamber. 

Those were the words of James Madison, 
spoken in debate in the Virginia convention. 
Taken in connection with the earlier passage 
in the national Convention, they seem to leave 
little doubt with regard to the intention of the 
feamers of the Constitution. They were un- 
willing to give to the other House alone the 
power of suspension, but they saw that when 
they authorized the Senate to try impeach- 
ments, they gave to it the power of suspension, 
if it should choose to exercise it; and the sus- 
pension of the President necessarily involved 
the withdrawal of the Vice President from this 
Chamber, and the duty of supplying his place. 

I submit, then, on the contemporary testi- 
mony that the special reason why the Chief 
Justice is called to preside when the President 
is on trial, is less what learned Senators have 
assigned than because the Vice President un- 
der certain circumstances would not be able to 
be present. It was to provide for such acon- 
tingency, being nothing less than his necessary 
absence in the discharge of the high daties of 
Chief Magistrate that a substitute was neces- 
sary, and he was found in the Chief Justice. 
All this was reasonable. It would have been 
unreasonable not to make such a provision. 

But this is not all. There is an incident 


immediately after the adoption of the Consti- | 


tution which is in harmony with this authentic 
history. The House of Representatives at an 
early day acted on the interpretation of the 


Constitution given by Mr. Madison. The-first 
impeachment, as-we all know, was of William 
Blount, a Senator, and in impeaching him the 
House of Representatives demanded *‘ that he 
should be sequestered from his seat in the Sen- 
ate.” This was in 1797. The Senate did not 
comply with this- demand, but the demand 
nevertheless exists in the history of your Gov- 
ernment, and it illustrates the interpretation 
which was given at that time to the powers of 
the Senate. The language employed that the 
person impeached should be ‘‘sequestered”’ 
is the traditional language of the British Con- 
stitution, constantly used, and familiar to our 
fathers. In employing it, the House of Rep- 
resentatives gave their early testimony that 
the Senate could suspend from his functions 
any person impeached before them; and thus 
the House of Representatives unite with Mad- 
ison in supplying a sufficient reason for the 


| provision that on the trial of the President the 


Chief Justice shall preside. 

In abandoning the reason which I have thus 
traced to contemporary authority, you launch 
upon an uncertain sea. You may think the 
reason assigned by the commentators to be sat- 
isfactory. It may please your taste; but it 
cannot be accepted as an authentic statement. 
If the original propositions were before me I 
should listen to any such suggestion with the 
greatest respect. { do not mean to say now 
that, as a general rule, it has not much in its 
favor. But I insist that, so far as we are in- 
formed, the reason-of the commentators was 
an afterthought, and that there was another 
reason which sufficiently explains the rule now 
under consideration. 

I respectfully submit, sir, that you cannot 
proceed in the interpretation of this text upon 
the theory adopted by the learned Senators 
over the way. Zou must take the text as it 
is; you cannot go behind it; you cannot ex- 
tend it. Here itis: ‘‘ When the President of 
the United States is tried the Chief Justice 
shall preside.” That is the whole, sir. ‘‘The 
Chief Justice shall preside.” No reason is 
assigned, Can you assign a reason? Can you 
supply a reason? specially can you supply 
one which is not sustained by the authentic 
contemporary history of the Constitution ; and 
particularly when you have authentic contem- 

orary history which supplies another reason. 
Unless Iam much mistaken this disposes of 
the objections, proceeding from so many Sena- 
tors, that the Senator from Ohio cannot take 
the oath because he may possibly succeed to 
the President now impeached at yourbar. He 
may vote or not as he pleases, and there is no 
authority in the Constitution or any of its con- 
temporary expounders to criticise him. 

This is all, sir, I have to say at this time on 
this head. There were other remarks made by 
Senators over the way to which I might reply. 
There was one that fell from my learned friend, 
the Senator from Maryland, in which he alluded 
to myself, He represented me as having cited 
many authorities from the House of Lords tend- 
ing to show in the case of Mr. Stockton that 
this person at the time was not entitled to vote 
on the question of his seat. The Senator does 
not remember that debate, I think, as well as I 
do. The point which I tried to present to the 
Senate, and which, I believe, was aflirmed by 
a vote of the body, was simply this: thata man 
cannot sit as a judge in his own case. That 
was all; at loast go far as I recollect, and I sub- 


mitted that Mr. Stockton at that time was a | 
|| peachments.’? The Senate shall have the sole 


judge undertaking to sit in his own case. 
Pray, sir, what is the pertinency of this cita- 


tion? Isit applicable atall to the Senator from | 
Ohio? Is his ease under consideration? Is | 


he impeached at the bar of the Senate? Is 
he in any way called in question? Is he to 
answer for himself? Notatall. How, then, 
does the principle of law, that no man shall 
sit ag a judge in his own case, apply to him? 
How does the action of the Senate in the case of 
Mr. Stockton apply tohim? Notatall, The 
two cases are as wide as the poles asunder. 
One has nothing to do with the other. 
Something has been said: of the “interest” 


of the Senator from Ohio onthe present: occa. 
sion. ‘Interest!’ This is. the word useds 
We are reminded-that in a certain event the 
Senator may become President, and. that,.on 
this account, he is under peculiar-temptations 
which may swerve him from justice. “Lhe Sen; 
ator from Maryland:went so far as to remind 
us of the large salary to which he might sue- 
ceed, not less. than $25,000 a year, and thus 
added a pecuniary temptation to the other. dis- 
turbing forces. ls- not all this very technical ?, 
Does it not forget the character of this .great 
proceeding? - Sir, we are a Senate and not @ 
court of nist prius. This is nota case of as- 

sault and battery, but a trial involving the des- 

tinies of this Republic. I doubt if the ques- 

tion of ‘ interest’’ is properly raised. I speak 

with all respect for others; but I submit. that: 
it is inapplicable. It does not belong here. 

Every Senator has his vote to be given on 

his conscience. If there be any. ‘‘ interest?’ 

to sway him it must be that of justice, and the 

safety of the country. Against these all else 

is nothing. The Senator from Ohio, whose 

vote is now in question can see nothing but 
those transcendent interests by the side of 

which oflice, power, and money are of small 
account. Put in one scale these interests so 
dear to the heart of the patriot, and in the 
other all the personal temptations which have 
been imagined, and I-cannot doubt that if the 
Senator from Ohio holds these scales the latter 
will kick the beam. 

Mr. POMEROY. I suggest that this ques- 
tion lie on the table, as we cannot take a vote 
until all the members are sworn. I cannot 
make that motion, because no motion can be 
acted upon, as we are partly sworn and partly 
not. I think by unanimous consent, and by 
the consent of the Senator from Indiana, his 
proposition may lie on the table until the oath 
be administered to the remaining Senators. 

Mr. HOWE. If the Senator will indulge 
me in a remark, as this is the first time I have 
felt called upon to make one on this occasion, 
it seems to me he has presented the most con- 
clusive argument, if he is right, against the 
objection that is taken here. An objection is 
taken which the Senator says we cannot vote 
upon, and his proposition is that we ignore it, 
go around it, lay it on the table.. Suppose we 
do not choose to go around it; then this pro- 
ceeding stops, if the objection işs well taken. 
Tt seems to me it cannot be well taken unless 
here is a tribunal which can pass upon it, and 
pass upon it now, dispose of it in some way. 
It seems to me the objection cannot be well 
taken if we are obliged to run away from it, 
because, whether we be a court or a Senate 
within the meaning of the Constitutidgy, both 
are dissipated necessarily by the raisti of æ- 
single objection to administering an oath to. a 
single member. 

One word further, as I amup. It seems to 
me that. this would not be a difficult question 
to determine, and by this very tribunal, if we 
were willing to read what is written and abide 
by it, for it is written that ‘‘the Senate of the 
United States shall be composed of two Sen- 
ators from each State.’’? That is written, and 
it is elsewhere written that Ohio is a State; 
and nowhere is anything written to the con- 
trary; andif Ohio is a State and this—the Con- 
stitution—is law, Ohio is entitled to two Sen- 
ators on this floor at this time. It is also 


| written that ‘the Senate,” composed in this 


way, ‘shall have the sole power to try all im- 


power to try all impeachments—nobody else— 
and I cannot understand why that is not the 
end of the law. Ifthere were elsewhere in this 
instrument any qualification or modification of 
either of those provisions then we should be 
bound to attend to them; but if there is none 
T do not see why this is not the end of the law. 
Whatever may be the impropriety or indelicacy 
of the Senator from Ohio, whose right to take 
the oath is now questioned, acting here--gen- 
tlemen are at liberty to entertain their own 
opinions upon that point—the law of the case 
is here: he is a Senator; he is a member of the 
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tribunal which tries impeachments ; or we must | 
wipe out one or the other of these clauses from 
the Constitution for the time being. 

. Sir, this being the language of the Constitu- 

tion, if that were all of it, would there be any | 
doubt that upon the trial of a President upon | 
impeachment the Vice President would sit 
where you nowsit? If there were no other 
provisions of the Constitution but these, and 
x President were to be put upon trial on im- 
peaciment, would any one suggest that the 

ice President should leave his chair and the 
Chief Justice of the Supreme Court be placed 
in it? But the impropriety of the Vice Pres- 
ident ‘sitting there would be just the same if 
the Constitution had taken no notice of it as 
it is now, and just the same as is the impro- 
priety of this oath being administered to the 
Senator from Ohio. The men who made the 
Constitution foresaw.that and provided for it, 
and therefore said that in case the President 
be impeached the Vice President shall not pre- 
side, as the Constitution had before declared 
he should; but the Vice President shall leave 
his chair and ‘the Chief Justice shall preside 
during that trial; and it is because the Con- 
stitution says so that the Vice President does ! 
leave his chair on such an occasion. But here, 
in reference to this question, there is no such 
direction in the Constitution. 

Now, as to the objection which is taken and | 
as to the time of taking it. It seems to mc if 
anything is plain whichis not written in the Con- 
stitution it is the objection taken by the Sena- 
tor from Maine, [Mr. Morriuy.] If there is 
any objection to the qualifications of the Sen- 
ator from Ohio to try this question it is an 
objection which one of the parties to this liti- 
gation has a right to urge, and nobody else in 
the world; and, so faras | know, neither of the 

rtics to that litigation are here. Ifboth were 
acre would they not have a right to waive the 
objections, if there were any? Could we ex- 
elade a member of this Senate against the pro- 
test of both the parties to the litigation and 
say, when they were consenting, that this man 
or that should not bea member of the Senate? 
Clearly not. 

- But, then, what is the objection itself? That 
he is interested, is it? And how interested? 
Why, that in a certain contingency, if the issue 
` of the trial be in one way, the Senator whose 
right to talig this oath is objected to would 
cease to be President of the Senate, and would 
become President of the United States. It 
was-well replied by the Senator from Michigan 
that that is not certain; that that is not an in- 
evitable consequence; that is a non sequitur. 
It does not follow that he would become Pres- 
ident gfthe United States. If he continued 
to be Président of the Senate up to the time 
when the judgment of amotion was pronounced, 
_ I suppose, by the terms of the Constitution, he 
would be President; but if he should not 
continue to be President of the Senate up to 
that time he would not be. Admit that he is 
now in possession of the office which would 
give him the succession under the Constitution 
in case of amotion; but the office, the condi- 
tion, the predicament which is his position 
to-day may be the reversion of any one of us | 
to-morrow 3 weare remainder-men if he should 
happen to retire from that office by the judg- 
ment of the Senate. : 

Mr. FRELINGHUYSEN. And consequent- 
ly all of us are interested. 

Mr. HOWE. All his interest would thus 
be removed, and that same interest would be 
vested in some one of the rest of us; I do not 
know exactly who; but the same possible in- 
terest, contingent interest, which is objected to 
to-day in him is an objection which can be 
urged against every one of us, because we are 
Hable to be, before the termination of this liti- 
gation; placed in precisely the same predica- 
ment, and no one of us can be fit, because of 
this possible interest, to‘try this question. 

Mr. President, I believe, by a rule of: the 
body governing-this proceeding, the remarks 


of members are limited: to ten minutes. Ihave 
said- all T eare to say npon ‘the question. 


‘Mr, DRAKE. Mr. President, I do not pro- 
pose to go over any of the grounds that have 


heretofore been taken by other Senators on | 


this subject; but there are one or two questions 
which seem to me to lie in the foreground of 


this matter, and to which I should like to call 


the’attention of those gentlemen who insist 
upon this exception atthis time. Ifthe objec- 
tion has any vitality, any legal validity what- 
ever, it is one that requires to be passed upon 
affirmatively or negatively by some body ; and 
I should like to know who is to pass upon it at 
this stage of the proceeding? Is it addressed 
to the Presiding Officer of the Senate, as if he 
had the right to pass upon it? Limagine not. 
I suppose it will hardly be contended that so 
grave a question as this can be passed upon by 
that officer, even if any question in this trial 
can be passed upon by himatall. If not to 
be passed upon by the Presiding Officer of the 
Senate, then what body is to determine the 
question affirmatively or negatively? The Sen- 
ate is not yet constituted for the trial of the 
impeachment. 

esides the honorable Senator from Ohio, 
there are no less than four other Senators in 
their seats on this floor at this time waiting to 
have the oath required by the Constitution 
administered to them. They are entitled to 
vote upon all questions which may arise in 
the Senate sitting in the matter of impeach- 
ment. Are you going to stop the proceedings 
of the Senate at this point and exclude four 
of the Senators here that are ready and wait- 
ing to take the oath? If you are, then if it 
had so happened that the first name on the roll 
had been that of the President pro tempore of 
the Senate, all the remainder on the roll after 
him might, before being sworn, have under- 
taken to adjudge that he should not be sworn. 
It just so happens that the name of the Sena- 
tor from Ohio is low down on the roll of the 
Senate, alphabetically taken. If it had been 
the very first one the objection could have 
been just as well taken and decided by a Sen- 
ate not one single member of which had yet 
been sworn in the matter of impeachment. 

Mr. President, for these reasons, aside from 
all others, I hold that there is no person here 
who can pass upon this question; the President 
of the Senate caunot pass upon it; or even if 
he, in virtue of his presidency, could pass upon 
questions in the course of this trial, the court, 
if you call it so, is not yet organized; it isonly 
in the process of organization. There are 
members of the court here, if you call it a 
court, waiting to be sworn; and you stop the 
whole thing here and vote, do you, upon this 
question, when the vote: of those four members 
that are waiting to be sworn might change the 
determination one way or the other? 

Sir, the whole thing resolves itself at last 
into a question of order, of entertaining this 
proposition at all. I will venture to say that 
if the court had been organized and the pres- 
ent incumbent of the presidency of the Senate 
had been accustomed, as he is in another tri- 
bunal, to announce the decision upon questions 
of order, he would instantly have decided that 
this question was out of order at the time it 
was raised. These are the views about this 
matter which have led me to participate for 
these few minutes in the debate on this subject. 

Mr. THAYER. Mr. President, it seems to 


me that the question might with propriety be į 


asked, what isthereina name? Withall due 
respect for the honorable Senators who have 


by argument attempted to convince the Senate | 


that this is a court, t am compelled to think that 
it is a waste of words. It is true that in the 
earlier trials of impeachment the term ‘‘high 
court of impeachment”? was used; but it was, 
in my judgment, a matter of taste or of form. 


We are, after all, obliged to come back to the | 


plain, pointed, explicit language of the Consti- 
tution— 


' “The Senate shall have the sole power to try all 
impeachments. When sitting for that purpose”— 


` Sitting as a Senate for the trial of an im- 
peachment-— 
“thoy shall ha on oath or affirmation.” 
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Could language be plainer? Could meaning 
be: moré ‘apparent than this? If we have 
passed into a “high court of impeachment”? 
when did that transposition take place? “This 
Senate was sitting as a Senate to-day. from 
twelve o'clock till one. It did not adjourn. 
What became of it? . Where is it if we-are 
here as a court to-day? ‘The Senate does not 
die. Fhe Senate is in existence. It is herein 
this body, oris this body sitting as a Senate to 
try a question on a case of impeachment? 

But, after all, that is not material. T have 
risen more for the purpose of noticing the ob- 
jection raised by the honorable Senator from 
Indiana, [Mr. Heypricxs.}] The question of 
interest is made against the taking of the oath 
by the honorable Senator from Ohio, [Mr. 
Waove,] upon a rule of law in the courts that 
a person having an interest in the verdict which 
may be rendered is excluded from sitting upon 
that jury. Ifthat rule is to prevail here I am 
surprised that the honorable Senator from In- 
diana did not raise the question at an earlier 
stage in the progress of these proceedings to- 
day. There is another rule of law or the same 
rule applicable with equal force which excludes 
from the jury a person related by blood or mar- 
riage to the accused. If the objection’ is good 
in one case is it not equally good in the other? 
If it should exclude the honorable Senator 
from Ohio why should it not exclude the hon- 
orable Senator from Tennessee, [ Mr. PATTER” 
son?] I cast no imputation upon that Sen- 
ator; I do not question his determination to 
try this case justly and fairly according to the 
Constitution, the law, and the evidence; I 
make no objection to the Senator from Ten- 
nessee; but I desire to say that if this objec- 
tion is to be raised in the case of the honor- 
able Senator from Ohio it ought, by the same 
rule of Jaw and of evidence and of construc- 
tion, to be applied to the honorable Senator 
from Tennessee. . 

But, sir, in regard to the question of interest, 
if that objection is valid against the Senator 
from Ohio it lies against every member of this 
body, only one degree more remote. If, by 
the verdict to be rendered in this trial, the 
Senator from Ohio should pass from that chair 
into the more exalted position of President of 
the United States, it devolves upon this Senate 
to elect one of the Senators sitting here to fill 
that vacancy. Human life is in the hands of 
One who is above all human tribunals, and in 
the course of human events the honorable 
Senator: from Ohio, elevated to the ‘position 
of Chief Magistrate of ‘this nation, may pass 
away, and that Senator sitting here on this trial 
who has been elevated to the position of Pre- 
siding Officer of this body may become the 
successor of him to whom objection is made 
to-day in the office of President of the United 
States. I repeat that the interest lies with 
every Senator here, only one degree more re- 
mote. È 

But, Mr. President, it has been said repeat- 
edly this afternoon, and it is not necessary for 
me to dwell upon it, that we are here as a Sen- 
ate of the United States. The honorable Senator 
from Ohio is here as a Senator of the State 
of Ohio, clothed with the rights and all the 
power possessed by any other Senator on this 
He is the equal in every particular of 
every Senator who is now sitting as a mem- 
ber of this body. I challenge the honorable 
Senator of Indiana or the honorable Sena- 
tor from Maryland to point me to one iota in 
the Constitution which recognizes the right of 
this body to deprive any individual Senator of 
his vote. No matter what opinions. we may 
entertain as to the propriety of the honorable 
Senator from Ohio casting a vote on this ques- 
tion, he is here as a Senator, and you cannot 
take away his right to vote except by a gross 
usurpation of power. He is here as a Senator 
in the possession and exercise of every right 
of a Senator until you expel him by a vote of 
two thirds of this body. Then he ceases to 
have those rights, and not till then. 

Again, on this question of interest, suppose 
some ten or fifteen Senators were related in 


of, Washington to bring in a man to take his 
place? By no means. I need not state that. 

Thus I come back to the proposition that we 
area Senate, composed of constituent members, 
two from every State, sworn to do our duty as 
Senators of the United States; and when you 
attempt to exclude a Senator from the per- 
formance of that duty you assume functions 
which are not known in the Constitution and 
cannot for a moment be recognized. When 
you attempt to exercise the power, and do 
exercise it, are you any longer the Senate of 
the United States? The Senate, no other par- 
ties or bodies forming any part of it, is the only 
body known to the Constitution of the United 
States for this purpose, and the Senate is com- 
posed of two Senators from each State. 

Mr. HOWARD. I do not rise to prolong 
the debate, and I entertain the hope that we 
may be able to dispose of this question very 
soon. I rise more for the purpose of calling 
the attention of the Chair to the real matter 
before us, and of inquiring whether the propo- 
sition now made to us is in order. I believe 
the motion is, that other Senators shall be 
called to take the oath, and the Senator from 
Ohio be passed by for the present, until other 
Senators are all sworn in. If Iam mistaken 
about that, I should like to be corrected. 

The CHIEF JUSTICE. The Senator from 
Ohio [Mr. Wap] presents himself to take the 
oath. The Senator from Indiana [Mr. HEND- 
RICKS] objects. The question then is, shall 
the Senator from Ohio be sworn? Pending 
that proposition, the Senator from Maryland 
[Mr. Jonsson] moves that in administering 
the oath to Senators the name of the Senator 
from Ohio [Mr. Wape] be omitted in the call 
until the remaining names on the roll shall 
have been called. Thatis the question now 
before the body. 

Mr. HOWARD. Yes, Mr. President, I so 
understood; and that is a question, allow me 
to say, which I suppose to be entirely within 
the competency of the Chair. There is no rule 
requiring the members to be called alphabet- 
ically to take the oath. If the Chair should 
see fit upon his own responsibility to call them 
in reverse order undoubtedly he could do so. 
I do not see, therefore, any necessity of spend- 
ing further time in the discussion of this par- 
ticular motion; but at the same time } must 
confess, on reflecting upon this objection, that it 
seems to me to resolve itself into a pure ques- 
tion of order. The Senate of the United States 
are endeavoring to assume their judicial func- 
tions in a particular case, and are sitting, or 
endeavoring to sit, upon the trial of an im- 
peachment, Therefore, it seems to me, it 
must be held that the trial has commenced. 
If Lam correct in this, it appears to me that 
but one conclusion can be arrived at by the 
Chair. 

“The Senate shall have the sole power to try all 
impeachments. When sitting for that purpose, thoy 
shall be on oath or affirmation.” 

The Constitution is mandatory; it is imper- 
ative in its very terms. When a Senator offers, 
therefore, to take the oath, it becomes the duty 
of the Chair, under the Constitution, to admin- 
ister the oath to him, and any objection to his 
taking the oath such as is made here seems 
to me to be out of order, because it implies 
that we may, or somebody here may disobey 
and disregard this imperative mandate of the 
fundamental law. 7 
apprehend, for the President of the Senate fo 
decide. 


That will be a question, Æ f 


Mr. BUCKALEW.. I should like to inquire 
of the Senator from Michigan if his own rules, 
for the adoption of which he has asked our 
assent some days since, do not provide that the 
Presiding Officer may submit any question to 
the Senate for decision? Having called upon 
us to adopt such a rule, and we having assented 
to his request, I think it very extraordinary 
that he endeavors to place upon the Chair the 
entire responsibility of deciding this question 
in any of the varied forms which it may assume, 
even assuming it to be (which Ido not) a ques- 
tion of order, pure and simple. 

Gentlemen read to us a section of the Con- 
stitution which says that the Senate shall be 
composed of two members from each State, 
and that each Senator shall’ possess one vote. 
I suppose, if we were to be curious upon a 
point of constitutional history, we might ascer- 
tain that that last clause was put in the Consti- 
tution with reference to the previous practice 
in the Congress of the Confederation, where 
the votes were taken by States. This clause, 
declaring that each member of the Senate, 
representing a State under the new system, 
should give asingle direct vote, was to exclude, 
I suppose, the practice which had previously 
obtained of voting by States. A fundamental 
idea in constituting bodies consisting of more 
than one person is that the members shall be 
equal; that each shall possess an equal voice 
in its proceedings. I take it, therefore, that 
upon principle each member of the Senate 
ought to possess one vote; and that this decla- 
ration in the Constitution found its way there 
simply because the practice previously in the 
Government which preceded our present one 
had been to vote by States. I suppose that 
that clause of the Constitution has no other 
office or meaning. Most certainly it does not 
bear any such signification as that attempted 
here to be assigned to it, to oblige us upon 
every possible question, whether we be acting 
in a legislative, executive, or (as now) in a 
judicial capacity, to admit every single mem- 
ber to vote upon every single question which 
can arise. ‘That is simply the rule by which 
votes shall be given in the Senate—‘ each 
Senator shall have one vote’’—but the Con- 
stitution does not attempt to define the cases 
where each member can vote. It does not at- 
tempt to exclude cases where his vote would 
be improper or might be excluded by law or 
by rule. In conformity with this view the 
Senate has already adopted a rule for exclud- 
ing votes in particular cases. It is the prac- 
tice of this body, and L believe in that respect 
our practice conforms to that of all other 
bodies of similar constitution. It is a rule 
founded in natural propriety and justice that 
no mun shall express his voice, although he be 
a representative, in a case where he shall have 
a direct personal interest in the decision to be 
made. 

Gentlemen seem to feel great difficulty of 
mind, because, as they say, without the swear- 
ing in of the Senator from Ohio, the court will 
not be fully constituted ; that we are at present 
in an imperfect condition; that the taking of 
an oath by him, and the taking of a place 
among us by him in the new capacity which 
we are assuming, is necessary and essential 
to the constitution of the body. That argu- | 
ment has no weight with me in determining 


| the question which has been raised by:the 


objection of the Senator from Indiana. Sir, 
this is a difficulty which may arise:in the or- 
ganization of any body made up of many mem- 
bers. It may arise in a judicial, in a legislative, 
or in a popular body anywhere ; a question with 
regard to the membership of the body in its 
organization. Questions of this kind have | 
been continually occurring from the founda- 
tion of the Government in the two Houses of 
Congress. Formerly, in the Senate, the prac- 
tice was that a member who presented his cre- 
dentials was sworn, and afterward, in case there 
was objection.to his right, his case was investi- 
atedand determined. Recently, however, the 
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enate seem to have fallen into a different prac- 
tice. Upon one or more occasions recently, i 


tained. 
of this body and investigated through ‘many 
months, and the case was in fact acted upon 
at a subsequent session of the Senate, when a 
decision was arrived at and the judgment of 
the Senate was pronounced. 

Now, sir, in what respect does this case 
differ in principle from that? Here the Senate 
is about to organize itself intoa court; its mem- 
bers to be put under oath. The Chief Justice 
of the Supreme Court is called. to preside over 
the proceedings, and we are to proceed as 
judges of law and of fact to decide the gravest 
question which can be presented to any tribunal 
in this country. The Senator from Indiana, 
when the Senator from Ohio appears, sug- 
gests—not asa challenge in the ordinary way, 
or upon ordinary principles—that under the 
Constitution of the United States the member 
from Ohio cannot sit in this court. Now, sir, 
that question involves the question of his right 
to be sworn, and it is made at the proper time, 
for itis made when the question arises legiti- 
mately in the course of our proceedings. If 
the objection be well grounded in the Consti- 
tution of the United States this is the time to 
make it for a very plain reason. If it be not 
now made, assuming it to be a just objection, 
what will be the consequence? That a mem- 
ber not qualified to act will become a member 
of the court and take part in its proceedings ; 
and he will remain a judge in the case entitled 
to vote upon all questions which may arise 
until at some future time, perhaps days, weeks, 
or months hence, a manager for the House or 
an attorney for the accused may raise the ques- 
tion of his right to sit by a motion or challenge. 
Then only (according to the argument) can our 
power of action upon this question be duly 
exerted. 

The argument has been made by a member 
in debate that perhaps the counsel who come 
in here will not make the objection to this par- 
ticular member; and what then? The Senate 
is to be unable at any time during the trial to 
relieve itself from an incompetent member! 
Then an unlawful member may continue to sit 
from the beginning to the end of the proceed- 
ing! At all events it is insisted that some 
attorney-at-law or manager must raise the 
question in order that we may assume jurisdic- 
tion over it and decide it. Can anything be 
more absurd than that? 

When you pursue this argument to its con- 
sequences, I think it becomes manifest that 
this is the time to raise the question; and I 
believe that it is not only within our power to 
raise the question now, but that itis our duty 
to determine it. We are acting under the 
Constitution of the United States. Most of us 
have already been sworn by you, sir, to obey 
that Constitution; and if, indeed, it be true that 
by that provision of. the Constitution which 
calls you here to preside over our proceed- 
ings—not to give dignity to them merely, but 
for the other and better and higher purpose, to 
give purity and a disinterested character to 
those proceedings—if, indeed, it be true that 
by that provision the member from Ohio (our 
Presiding Officer) is disqualified, we cannot 
shirk our duty of declaring his incompetency on 
the first occasion when the question is made, 

Now, sir, upon what ground is it that gentle- 
men would deprive us of that ordinary power 
which exists in the nature of things, to de- 
cide upon the constitution of our own body? 
As I said before, this is not a question of chal- 
lenge for partiality, nor even for interest under 
some law which gives it toa party in a court 
of justice. Itis a question which arises under 
the Constitution as to the organization of our 
own body—who shall compose it; and we are 
to meet that question, and decide it, in the 
very outset of our proceedings. 

The Senator from Massachusetts has read to 
ns what Judge Story wrote about 1880, in 
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which he stated an opinion similar to that 
which was contained in a communication from 
yourself, sir, to the Senate yesterday; and 
that was that-when the President of the United 
States is on trial upon articles of impeach- 


ment the Chief Justice is called to preside | 
because the Presiding Officer of the Senate is | 
a party in interest, and it would be a scandal | 


to have him preside in a case where his own 
possible accession to the office of President of 
the United States was involved. Jam content 
for the present to take the opinion of the pres- 
ent Chief Justice of the Supreme Court of the 
United States, and the opinion of the most 
eminent commentator upon American law, in 

reference to the opinion of the Senator from 
Massachusetts, pronounced here in debate. I 
think it would be an impropriety, if nothing 
worse, forthe Senate to proceed at this mo- 
ment, upon tbe strength of his opinion and of 
his argument against the highest authorities to 
pronounce that the Senator from Ohio is en- 
titled, as a member of the Senate sitting as a 
court of impeachment, to try the present case. 

In the courts of justice [ understand that 
challenges are to be made to jurors before they 
are sworn. If that time has passed by, and 
the juror is charged, under oath, with the trial 
of the case, it is too late to object; and, un- 
doubtedly, if, during the progress of this trial, 
an objection should be made to the competency 
of one of the members of the court to sit in 
the case, the answer which would be made 
before us and pressed upon our attention would 
be that the objection came too late, that the 
member had already been sworn. 

Mr. FRELINGHUYSEN, LI should like to 
ask the Senator from Pennsylvania whether 
he considers that the respondent, the accused, 
has waived his right to challenge, if any such 
right exists, as to all those members of the 


Senate who have been sworn; and if he has! 


not waived that right, is not that conclusive 
proof that this is not the time to interpose the 
objection, but that the challenge, if a challenge 
can be made, must be made to giving the vote, 
not to taking the oath? 

Mr, BUCKALEW. I am not arguing the 
qoesto of a challenge which may be presented 

uring the trial. All that I was alluding to at 
the moment the Senator interrupted me was 
the point that the particular argument I men- 
tioned would be made. I am not treating this 
as a question of challenge by a party before 
us. I am not arguing on that ground. The 
question has not been put upon that ground 


by the Senator from Indiana or the Senator | 


from Maryland. A right of challenge is a 
right given by a statute to a party in court to 
interpose in a particular manner and raise a 
articular question. We have nothing of that 
sind here. It is not involved in the present 
debate. The question now before us and for 
our decision is this: in proceeding to consti- 


tute ourselves into a court an objection being | 


made that a particular Senator is not qualified 
to sit in that court at all, is it not our duty to 
meet the question and decide it? The prac- 
tice that { was going to point out of both 
Houses of Congress at least in recent times, 
would seem fully to sustain this course. I 
have already mentioned the case of the Sena- 
tor from Maryland. In the House of Repre- 
sentatives, when members have appeared there 
in the present Congress, the whole delegation 
from a State have had their cases referred. 
Their being sworn in was deferred for the time 
until some investigation took place. It is an 
ordinary mode of proceeding, and it is a power 


which may be assumed by any body, unless | 


there be some statute or constitution to pre- 
vent it, in deciding upon the qualifications of 
its own members. The Senate has a general 
power to decide upon the qualifications of its 
own members. Now, when we come to actin 
a particular capacity and under oath, have we 
not the power to decide upon the qualifica- 


i 


tions of the members of the Senate who are ` 


to aci in this new capacity, and if there be any 
incapacity to declare it? 


| only. 


The Senator from Massachusetts informs’ us 
that in 1798, when the House of Representa- 
tives presented articles of impeachmentagainst 
Senator Blount, they made a demand of the 
Senate that he should be sequestered from his 
seat. Like the Senator from Ohio, he was a 
member of this body, as it was then constituted, 
sitting here under oath, speaking the voice of 
a State, having, one would suppose, as much 
authority and power as any of his colleagues. 
What did the House of Kepresentatives do? 
They asked the Senate, for the purposes of the 
trial and during the whole trial, to sequester him 
from his seat; that is, to remove him fromit; 
to say he should not sit and take part in the 
roceedings. That was the demand of the 
ouse of Representatives at a time when that 
House was composed of giants in intellect who 
had participated in the formation of the very 
Constitution under which this proceeding takes 
place. They made that demand of the Senate. 
Was it repelled? Was it supposed to be an 
unreasonable or an impertinent demand? Was 
it supposed that the House of Representatives 
asked the Senate to do an unreasonable or un- 
lawfal thing? That was done in the very be- 
ginning of the proceedings, before the mem- 
bers of the Senate were sworn at all—earlier 
than the Senator from Indiana now interposes 
in the present case upon this question of swear- 
ing the Senator from Ohio. The Senate did 
not resent that demand of the House of Rep- 
resentatives. They made no objection to it. 
Subsequently, however, for good reasons, 
which I need not now recite, they did what 
was more effectual: they expelled Blount from 
membership by virtue of the constitutional 
power which they possessed. By a two-thirds 
vote they not only sequestered him from the 
Senate during the trial, but deprived him of 
his seat during his whole term. That was the 
action of the Senate. aoui 
Now, Mr. President, if the House of Repre- 
sentatives has a right to ask the Senate to re- 
move or to sequester a member from this body 
because he is interested in the trial whichis to 
take place, it must be upon an affirmance of the 
very point in this debate, that is, that the Sen- 
ate, in constituting itself into a court, has a 
right in a proper case to omit a member from 
being sworn, from becoming a part of the body 
as reorganized forthe special purpose. [ insist, 
therefore, that this case, to which the Senator 
from Massachusetts has referred as authority, 
will instruct us that it is our duty now to act 
upon this case, and, by omitting to swear the 
Senator from Ohio, to leave him to his general 
rights as a Senator; but, tor a particular con- 
stitutional reason not to permit him to act with 
us in this particular trial, when the result of 
the trial, if conviction takes place, will be to 
place him in the office of President of the Uni- 
ted States. ; sos 
I repeat, sir, from my point of view, this is 
not in the nature of a challenge by a party. 
Noris it an objection made asa matter of favor 
to eith:. party in this proceeding. Itis made 
asa constitutional objection, as a question of 
membership, asa question upon the organiza- 
tion of the Senate into a court of impeachment, 
As to the capacity in which the Senate act, 
it seems to me there is no difficulty. The old 
writers and the old commentators used clear 
language—‘‘the Senate of the United -States 
sitting as a court of impeachment.’ ‘That was 
the description of bodies like the one we are 
about organizing, in olden times, and the 
uniform language applied to them down to this 
day. It is stillthe Senate of the United States, 
but it sits as a court; forthe time being it must 
act upon judicial rules, and must administer 
the laws of the United States which are appli- 
cable to the particular case. Its legislative 
powers and functions are left behindit. Ithas 
taken on a new character and is performing a 
new function, judicial in its nature and judicial 
y. That is the whole of it. 
Mr. MORTON. I respectfully submit that 


| the latter part of the argument of the Senator 
y . i from Pennsylvania does not accord well with 
One point more, and J will leave the debate. ;; 


the first part. Lhe distinguished Senator from 


Pennsylvania. started out by saying thatwe 
were now organizing a court. . He then used the 
words, ‘‘ We are about to constitute a court."? 


‘He talked a great deal about the creation or ën: 


stitution uf a court. He proceeded upon the 
theery,-as did my. colleague in his first atgu- 
ment, that we were about to constitute a court 
which was to be selected from the members of 
the Senate. Mr. President, the error of this 
whole argument is right here. The Constita- 
tion has constituted the tribunal itself. Wé 
have no right to organize a court. We have 
no right to constitute a court. The tribunalig 
constituted by the Constitution itself, and is 
simply the Senate of the United States. = y 

‘The remark was made, I believe, by the Sen- 
ator from Ohio, and perhaps by the Senator 
from Massachusetts, that it was immaterial 
whether you call it a court or a Senate. ‘It is 
not very material what you call it; but it is 
material that you shall proceed simply on the 
idea that it isa Senate and nothing else. That 
is material; for if you abandon that plain and 
simple idea and adopt the theory that this 
tribunal is yet to be constituted you will wan: 
der from the Constitution itself. The Consti: 
tution settles the whole question in a few words, 
It says, “the Senate shall have the sole power 
to try allimpeachments ;”? and whenit has said 
that it has itself constituted the tribunal. ‘The 
Senate is the tribunal. . Who compose’ that 
tribunal? The Senator from Ohio [Mr. Wane] 
is one of the men who now compose that tribu- 
nal, and we cannot get away from that- con: 
clusion. 3 iy aien Y e a e EA Kid, 

It may be said that while the Senate is try- 
ing an impeachment it is exercising judicial 
powers. That’ makes no difference. “Why! 
sir, when we come in here to counsel as to the 
confirmation-of an appointment of the Presi- 
dent we are not acting as a legislative body; 


our functions are decidedly executive in their ` 


character’; but still we act not as an executiv, 
body, or as part of the Presidency of the Uni: 
ted States, but we act simply as the Senate. 


Our duties are then executive in their charac — 


ter; but weare performing them simply as the 
Senate.. So when we exercise what may be 
cailed judicial power in this case, we do: not 
do it as a court; we are doing it simply in the 
character ‘of the Senate of the United States, 
performing certain powers or duties that are 
imposed upon us by the Constitution. wait 

All this talk about organizing a court, all 


this talk, in the language of my friend from | 


Pennsylvania, of constituting a tribunal, it 
seems to me, is idle. The Constitution has 
done that for us. It only requires that when 
this tribunal shall act in this capacity it shall 
be sworn. :We have no right to refuse to be 
sworn, If I were to refuse I should violate 
my duty. If the Senator from Ohio should 
refuse he would violate his duty. It seems to 
me this is the whole of it. The simple idea is, 
that it is a Senate and the tribunal is already 
formed—is not to be formed, but-is formed 
now; and the Constitution says it shall be 
under oath. The Senator from Ohio had no 
choice but to take the oath. As to what he 
shall do hereafter on the challenge’of the ac- 
cused is a question that I will not discuss now. 
It is enough to say that all this talk about & 
high court of impeachment, about a tribunal 
yet to be constituted, yet to be organized, 19 
outside of the Constitution. We are sitting 
simply as a Senate, as much so as when we 
pass a bill or as when we ratify a treaty. The 
Constitution says so, and there is nobody th 
is authorized to say no. = 
Mr. DIXON. Mr. President, the 
of the United States is about to be tried before. 
this body, either as a Senate or as a court,’ 


upon articles brought against him by the House - 
of Representatives charging him with high | 


crimes and misdemeanors. Incase of his——~ 


Mr. GRIMES, (to Mr. Dixoy.) Will you, 


give way for a motion to adjourn? 
“Mr. DIXON. If the Senate wish to ad- 
journ, I willnot take up the time of the Senate 


now. , 
Mr. GRIMES. I understand that the Chief 
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Justice of the United States has-been sitting in 
the Supreme Court and in this Chamber since 
eleven o'clock this morning without an oppor- 
tunity to leave his chair. { think it is due to 


him and to the Senate that we should now ad- | 


journ, and settle this question to-morrow morn- 
ing. I therefore make that motion, 

Mr. HOWARD. What is the motion? 

Mr. GRIMES. To adjourn until to-mor- 
row. 

Mr. HOWARD. 
to-morrow? 

Mr. GRIMES. This court. 

Mr. HOWARD. We have a rule by which 
the Senate, sitting for the trial of an impeach- 
ment, may adjourn itself, and still the ordi- 
nary business of the Senate continue, so that 
we may relieve the Chief Justice without 
adjourning the Senate. 

Mr. GRIMES. My motion is that the court 
adjourn until to-morrow at one o’clock. 

Mr. ANTHONY. [think the proper mo- 
tion would be that the Senate proceed to the 
consideration of legislative business. 

The CHIEF JUSTICE. ‘The court must 
first adjourn. Senators, you who are in favor 
of adjourning the court until to-morrow at one 
o'clock will say ‘‘ay,’’ and those of the con- 
trary opinion will say “no.” 

The question being put, the motion was 
agreed to. 

The CHIEF JUSTICE thereupon declared 
the’ Court adjourned until one o’clock to- 
morrow, and vacated the chair. 

LEGISLATIVE SESSION, 

The PRESIDENT pro tempore resumed the 
chair and called the Senate to order. 

Mr. CHANDLER. I move that the Senate 
do now adjourn. 

Mr. ANTHONY. I believe that motion is 
not in order. I think, when the Senate pro- 
ceeds to the consideration of legislative busi- 
ness, the proper course is~—— 

Mr. SUMNER. ‘The motion is in order. 

Mr. ANTHONY. [think the Senator from 
Michigan cannot get the floor to move an ad- 
journment. I had the floor when we proceeded 
to the business of impeachment; and when we 
resume our legislative session I am entitled to 

` the floor. 

The PRESIDENT pro tempore. The motion 
to adjourn is in order if the Senator making 
the motion had the floor. 

Mr. ANTHONY. I submit to the ruling of 
the Chair, 

The PRESIDENT pro tempore. The Sen- 
ator from Michigan moves that the Senate do 
aow adjourn. 

‘The motion was agreed to; and the Senate 
adjourned. 


To adjourn what until 


HOUSE OF REPRESENTATIVES. 
Trurspay, March 5, 1868. © 

The House met at twelve o'clock m. Prayer 
by Rev. M. P. Kexxey, of Rockford, Illinois. 

The Journal of yesterday was read and 
approved. 

ORDER OF BUSINESS. 

The SPEAKER. The House will resume, 
as the first businessin order, the consideration 
of the joint resolution (H. R. No. 214) rela- 
tive to R. R. Butler, a Representative-elect 
from the State of Tennessee; on which the 

entleman from New York [Mr. CHANLER] is 
entitled to the floor. 

IMPEACHMENT OF THE PRESIDENT. 

Mr. LYNCH, by unanimous consent, pre- 
sented a resolution of the Legislature of the 
State of Maine, in regard to the impeachment 
of the President of the United States; which 
was laid onthe table, and ordered to be printed. 


HEIRS OF GENERAL D L. CLINCH. 


Mr. HOLMAN. I desire to move the ap- 
pointment of a committee of conference on the 
disagreeing votes of the two Houses upon the 
pill (S. No. 308) for the relief of the heirs of 
-the late General Duncan L. Clinch, deceased. 
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If there be no objection I should be very glad 
if the House would recede from its amend- 
ment. 

Mr. HARDING. I object. 

Mr. HOLMAN. I desire to move, then, 
that the House insist on its amendment, and 
ask the appointment of a committee of con- 
ference. 

Mr. HARDING. I desire the reference of 
the bill to the Committce of Claims, 

Mr. HOLMAN. I trust the bill will not be 
again referred. Let it go toa committee of 
conference. 

The SPEAKER. The gentleman from In- 
diana [Mr. Hormax] asks unanimous consent 
that Senate bill No. 308, for the relief of the 
heirs of the late General Duncan L. Clinch, 
deceased, be taken from the Speaker’s table, 
that he may move the appointment of a com- 
mittee of conference. ls there objection? 

Mr. HARDING. I object. 

TREATMENT OF EMIGRANTS. 

Mr. EGGLESTON, by unanimous consent, 
presented resolutions of a meeting of German 
citizens he'd in Cincinnati, Ohio, with refer- 
ence to the treatment of emigrant passengers 
on shipboard; which were referred to the 
Committee on Commerce. 

CHIEF JUSTICE OF THE UNITED STATES. 

Mr. ELIOT, by unanimous consent, intro- 
duced a bill (H. R. No. 861) relating to the 
Supreme Court of the United States; which 
was read afirst and second time, and referred 
to the Committee on the Judiciary. 

Mr. ELIOT. Lask thatthe bill be read. 

The bill, which was read, provides that in 
case of the removal of the Chief Justice of the 
Supreme Court of the United States from 
office, or his death, resignation, or inability to 
discharge the powers and duties of the office, 
the same shall devolve upon the associate 
justice of the court whose commission is senior 
in time, and such associate juste shall be 
Chief Justice until such inability shall be re- 
moved or another appointment shall be duly 
made and a Chief Justice duly qualified. 

Mr. ELIOT. I ask that the committee may 
have leave to report at any time after the 
morning hour. 

There was no objection, and it was ordered 
accordingly. 

LIGHT-HOUSE A't KEYPORT, NEW JERSEY. 

Mr. HAIGHT, by unanimous consent, sub- 
mitted the following preamble and resolution ; 
which were read, considered, and, with the 
accompanying papers, referred to the Commit- 
tee on Commerce: 


Whercasit is reported that from forty to fifty ves- 
sels a day, employed in commerce on the Raritan 
bay, go in and out of the cove upon which Keyport is 
located and that much of the business, and that 
which is most valuable, is done at night, and that the 
growing commerce of Keyport and that which is em- 
ployed upon Matawan erecek demands the erection 
of a light-house at Cliffwood, in Monmouth county, 
New Jersey: Therefore, 

__ Resolved, That the Committee on Commerce be 
directed to inquire into the necessity of erecting a 
light-house at said point to meet the demands of the 
increasing commerce on Raritan bay, and to that end 
request the Light-House Board to, furnish to the 
committee any facts or information in their posses- 
sion upon the necessity of said light-house; and fur- 
ther, if additional information be required by the 
committee, they be authorized to instruct the Light- 
House Board to have an examination made and re- 
port the facts to said committee, and thatthe Com- 
mittee on Commerce report to the House by bill or 
otherwise. 

ENROLLED BILL. 


Mr. HOLMAN, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled Senate bill No. 237, 
in relation to the promulgation of the laws of 
the United States; when the Speaker signed 
the same. 

ARTICLES OF IMPEACIIMENT. 

Mr. POLAND, by unanimous consent, sub- 
mitted the following resolution; which was 
read, and under the law referred to the Com- 
mittee on Printing: 

Resolved, That there be printed for the use of the 


House three thousand additional copies of the arti- 
cles of impeachment adopted by the House. 


JAMES- P.. BECK. 


Mr. HUNTER, by unanimous consent, in- 
troduced a bill (H. R. No. 862) for the relief 


| of James P, Beck, administrator of the estate 


of James P. Beck, senior, deceased; which 
was read a first and second time, and referred 
to the Committee of Claims. : 
SALE OF REVENUE STEAMERS ON THE LAKES. 

Mr. SCOFIELD. Task unanimous consent 
to present in open House a petition from my 
constituents in reference to a matter now pend- 
ing before the House in one of the appropria- 
tion bills. Itis short, and I ask it be read and 
then referred to the Committee on Commerce. 

There was no objection, and the Clerk read 
as follows: 

The undersigned, citizens of Eric, Pennsylvania, 


respectfully protest against the sale of the revenue 
steamers recently put in commission on the lakes on 


i the northern and northwestern frontiers: 


1. Beexuse we believe them to be of great service 
to the Government in preventing and detecting 
smuggling; | g 

2. Because in the event of a foreign war they will 
ne great usein preserving the commerce of the 
akes; 

3 Because they are of great use to the vessels en~ 
gaged in the carrying trade in times of distress ; and 

a Because, if sold, it will be at a very great sac- 
rilice. 

‘In addition to the above it is stated as a fact that 


imperial gunboats will be ready in the spring for 
service on the lakes, 

The petition was referred to the Committee 
on Commerce. 


POSTAL LAWS. 


Mr. O'NEILL, by unanimous consent, in- 
troduced a bill (H. R. No. 863) to amend and 
construe certain postal laws; which was read 
a first and second time, and referred to the 
Committee on the Post Office and Post Roads. 


NATIONAL ART UNION ASSOCIATION. 


Mr. BANKS, by unanimous consent, intro- 
duced a bill (H. R. No. 864) for the incorpo- 
ration of the National Art Union Association ; 
which was read a first and second time, and 
referred to the Committee for the District of 
Columbia. 

OVERLAND MAIL CONTRACT. 


The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Postmaster General, transmitting, in com- 
pliance with a resolution of the House, copies 
of the contract with Benjamin Holliday to carry 
the mails from the end of the Union Pacific 
railroad to Denver City; which were referred 


| to the Committee on the Post Office and Post 


Roads, and ordered to be printed. 
SOUTH CAROLINA CONVENTION. 


The SPEAKER also laid before the House 
resolutions of the constitutional convention of 
South Carolina, tendering thanks to Congress, 
Secretary Stanton, and General Grant for their 
patriotic course; which were ordered to be 
printed, and laid on the table. 


FUNERAL OF AN EX-MEMBER. 


The SPEAKER. The Chair has been re- 
quested by several members to state that the 
funeral of the late Hon. Portus Baxter, of 
Vermont, for several years a highly valuable 
member of this House, will take place at his 
late residence, corner of Eighteenth street 
and G, on Sunday, at three o’clock, to which 
members of the House and others are invited 
without further invitation. 


SPECIAL AGENTS OF TIE POST OFFICE. 


Mr. NEWCOMB. Iask unanimous consent 
to offer the following resolution: 

Resolved, That the Postmaster General be, and is 
hereby, directed to communicate to this House the 
names of all special agents of the Post Office Depart- 
ment appointed since January 1, 1867; the salarie- 
paid to each agent, and the place where employed, 
and aiso the names of all persons to whom compli- 
mentary commissions as special agents of said Des 
partment have been issued, and the reasons therefor. 

Mr. HOLMAN. I believe that information 
has been furnished. I therefore object. 


WASHINGTON GAS-LIGHT COMPANY. 
Mr. RAUM, by unanimous consent, offered 
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the following preamble and resolution; which 
were read, considered, and agreed to: 


Whereas serious complaints aro made of extor- 
tionate charges by the Washington. Gas-Light Com- 


pany: A E 

Resolved, That the Committee for the District of 
Columbia be directed to investigate any such charges 
and report what legislation is necessary; also to as- 
certain the profits realized by said corporation, with 
aview to reduction of prices or the organization of a 
now company. 

GENERAL BANKING LAW. 


Mr. MORRELL, by unanimous consent, 
offered the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committce on Banking and 
Currency be, and it ishereby, directed to inquire into 
the expediency of amending the general banking 
law of the United States, so that State banks in the 
process of liquidation may, after due notice and on 
faithful payment of all just demands as presented, 
be relieved from the necessity of making monthly 
statements and the payment of tax upon outstanding 
circulation; and report by bill or otherwise, 


PUBLIC LANDS. 


Mr. ASHLEY, of Nevada, from the Com- 
mittee on Public Lands, by unanimous con- 
sent, reported back Senate bill No. 188, to 
amend an act entitled ‘‘An act for the relief of 
the inhabitants of cities and towns upon the 
public lands,’ approved March 2, 1867; and 
the same was ordered to be printed and re- 
committed. ‘ 

Mr. HOLMAN moved to reconsider the 
votes by which the various bills were this 
morning referred; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A. message from the Senate, by Mr. For- 
NEY, its Secretary, announced that that body 
had passed, without amendment, House bill 
No. 274, providing for holding a circuit court 
at the city of Erie, Pennsylvania, 

Also, a bill (S. No. 54) to enlarge the public 
grounds surrounding the Capitol, and for other 
purposes; in which the concurrence of the 
Louse was requested. 

The message further announced that the 
Senate had passed the following resolution : 

Resolved, That at one o'clock to-morrow afternoon 
the Senate will proceed to consider the impeachment 
of Andrew Johnson, President of the United States, 
at which time the oath or affirmation required by the 
rules of the Senate sitting for the trial of an impeach- 
ment, shall be administered by the Chief Justice of 
tho United States, as the presiding officer of the Sen- 
ate sitting as aforesaid, to each member of theSenate, 
and that the Senate, sitting as aforesaid, will at the 
time aforesaid receive the managers appointed by 
the House of Representatives. 

Ordered, That ‘the Secretary lay this resolution 
before the House of Representatives. 

Ordered, That a copy of the “rules of procedure 
and practice in the Senate when sitting on the trial 
of impeachments” be communicated by the Secretary 
to the House of Representatives, and a copy thereof 
delivered by him to each member of the House. 

TENNESSEE ELECTION—R. R. BUTLER, 

The House resumed the consideration of the 
unfinished business of yesterday, being the 
resolution reported from the Committee of 
Elections, entitled joint resolution (H. R. No. 
214) relative to R. R. Butler, a Representative- 
elect from the State of Tennessee, on which 
Mr. CHANLER was entitled to the floor. 

Mr. CHANLER. Mr. Speaker, this ques- 
tion in regard to the admission of Mr. Butler, 
of Tennessee, has two points in it worthy of 
some consideration. There is nothing more 
clear to my mind than that this gentleman, under 
the Constitution, is entitled to a seat on this 
floor. The principle under which he comes 
here is the basis of our Government, and a 
denial of it in his case by this House will mili- 
tate against the existence of this House and 
the system of government under which we live. 
The people of every country, according to the 
principle which we recognize as the basis of 
all just. government, have an absolute right to 
representation inherent in them. On that prin- 
ciple the people of Tennessee, in the district 
from which the gentleman comes, are either in 
the Union or out of it. © Ifin the Union, they 
are entitled to representation on this floor. 


Hach district, therefore, under the law estab- 


lishing the census, is entitled to representation 
in due proportion under the Constitution. 
The Constitution fixes the right of represent- 
ation, and fixes the power of exclusion from 
this floor. ‘he principle upon which that 
Constitution was framed and those laws estab- 
lished was the right of representation—asacred, 
solemn, fundamental right—and on it the Con- 
stitution rests, as it ig higher than the Consti- 
tution. No test-oath can override the Con- 
stitution. No political or legislative body can 
exclude the people from the right. of repre- 
sentation by a test-oath. Any portion of the 
American people, governed by this or any other 
body under a test-oath excluding representa- 
tion, are practically governed by martial law 
or no law but despotism ; it matters nol whether 
one man or many exercise that despotism. To 
preserve the American people from exactly 
that consequence—the despotic power of the 
British Parliament and the practices of that 
Parliament without any written constitution— 
the written Constitution which we now live 
under was established by its framers that the 
law might have its limitations, that the exer- 
cise of power by a bare majority in the legis- 
lative halls might be checked by law, and that 
the principle of representation might be pre- 
served in its purity and in its general and equal 
application. i 
Now, sir, that comprises my views of this 
case, and is the whole argument. If this gen- 
tleman from Tennessee comes here with a 
clean record according to the Constitution, 
bearing the proper papers from the secretary 
of the State, and elected under the Constitu- 
tion and as it provides, the duty of this House is 
to admit him, and the duty of the Committee 
of Elections was to report upon the case as 
provided in the Constitution. To go beyond 
that is to encroach upon the most sacred priv- 
ileges of the citizen, and to involve this House 
in the same complex jurisdiction which has 
characteris the different Parliaments of Bu- 
rope when they have sought by test-oaths to 
exclude men of various religious opinions from 
participating in the Government. ‘The right 
of representation and the right of religious 
worship are the twin children of liberty on this 
continent. You cannot separate them without 
danger. You cannot destroy the one without 
imperiling the other. If, therefore, you have 
a right by a test-oath to exclude a Representa- 
tive from a special constituency because of the 
political opinions of that constituency, so have 
you the sume power if that constiuenzy, in a 
religious point of view, is not in the same way 
of thinking as the majority on this floor. It is 
a dangerous precedent, fatal to representative 
liberty, inconsistent with the spirit of our Gov- 
ernment, and the fundamental principles of 
the Constitution. I therefore strike out from 
this case everything which rests upon the test- 
oath. Iask only if this Representative comes 
here clothed with the power of the people under 
the provisions of the Constitution. We sit here 
to-day under that principle, and our seats are 
sacred only because protected under that prin- 
ciple, otherwise it is the purest despotism that 
ever exercised tne power of making laws. We 
are simply a body perpetuating its own exist- 
ence without authority of law and without any 
right except the right of power which posses- 
sion in a stronghold of a great Government 
gives us, which is dangerous to the people 
whom we represent, and inconsistent with the 
principle of representation that sends us here. 
Now, sir, if what I assert is logical and cor- 
rect, the gentleman from Tennessee has been 
and should be recognized as a representative 
man. I refer to that portion of the argument 
of the chairman of the Committee of Elections 
[Mr. Dawes] which goes to show that during 
the rebellion, situated in the heart of Tennes- 
see, with the waves of civil war surging around 
it in every direction, this isolated district rose 
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as one man and insisted on the principle of ; 


representation—the sacred principle of the peo- 
ple—and that he should go where they were to 
be taxed and representthem there. Taxation 
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was the basis of it. -The people consider our 
representation of their rights as based upon the 
power of the Government to tax and the recip- 
rocal right of the people to. be represented’ at 
the seat of Government. The people, there- 
fore, of that district, when the rebellion existed, 
educated, as our people are throughoat this 
Union, to but one principle—that sovereignty 
rests with them, and that where the power. of 
taxation falls there the sovereign hasa right to 
claim protection from the power—the people 
of this district insisted on this loyal man—loyal 
or disloyal, but in their opinion, and according 
to the history of this case, this loyal man—going 
to the seat of the local government; £ call it 
local to avoid a mixture of terms. 

‘The existing power, the power de facto, the 
power which taxed that people, and the only 
power which could reach them by taxation, 
was the power of the confederate government, 
and the people had the right of representation 
under that government. ‘hey sent their rep- 
resentative, and he fulfilled his duties asa rep- 
resentative. The war ceased, and now this 
same sovereign fundamental principle demands 
that this peopleshould be represented atthe seat 
of the Government de facto which rests upon 
them by the power of taxation. ‘They feel that 
Government through its power of taxation. 
This man comes here now and demands to 
represent thesovereign people. He hasa right 
to come here; ihe people he represents have a 
right to insist that he shall take his seat here. 
You cannot deny that right to them and stay 
here yourselves, according to the principles of 
our Government. Gentlemen will say that the 
test-oath is to be the test of the right to a seat 
here. hatis the argument here. I have dis- 
missed the test-oath entirely from the position I 
haveassumed. But forthe sake of theargument 
I will admit the position taken in regard to the 
test-oath, namely: that under the Constitution 
the people have a right to representation, but 
under the test-oath they have no right to rep- 
resentation. The one is a broad, general, 
established law; the other isa limited, narrow, 
peculiar, partisan edict. As a partisan, en- 
deavoring to cater to partisan prejudice and 
prevailing passion, 1 can understand the posi- 
tion taken upon the test-oath. I can under- 
stand the necessity of an argument which shall 
say to those who come from a certain region 
of country, ‘‘Unless you can swear as we 
swear, pray as we pray, vote as we vote, you 
are not worthy to be admitted to seats in this 
House’? I can understand that kind of logic; 
but it does not rest upon the principles of our 
Government. On. the contrary, it militates 
directly against the principles of our Govern- 
ment. It is exactly in accordance with the 
principle established by Henry VII, when, 
by his proposition of constructive treason, 
those of the highest authority in the land were 
not only liable to imprisonment, but forfeited 
their lives, if they did not coincide with him in 
his peculiar views in regard to the sovereign 
power of himself or his house. 

It was exactly the right which the central 
power claimed in 1776 to tax without repre- 
sentation which led the people of Boston to 
make tea without boiling the water, rather 
than to partake of an established luxury to 
destroy at the dock the cargoes of their own 
merchants, The test-oath, therefore, militates 
against the principles of representation. 
Whether the gentleman from Tennessee, Mr. 
Butler, can swallow one half or two thirds of 
it, or the whole of the test-oath, without gulp- 
ing, or without crying, or without perjury, is 
a matter, so far as | am concerned, of no 
importance whatever. That test-oath. has no 
virtue in it, and had no force in it, except as 
a war measure. But to assume now that in a 
time of peace that-oath is a necessity is to 
establish the fact that martial law shall now 
exist in the distriet where you apply that oath. 
It is impossible that the people of a district 
should have the right to come here under the 
Constitution and claim the right of representa- 
tion if they are te be told that another institu-- 
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tion than the Constitution meets them. at the 
door of this House which renders their con- 
stitutional privileges null and void. 

During the war, in case any person came 
here as the representative of a constituency in 
arms against the Government and claimed the 
right to a seat here, I can understand that, 
in order to exclude that particular person, 
some such test should be applied; but to keep 
this law upon your statute-book and then to 
slice it up to suit the case and peculiar stomach 
of a representative who applies here for a 
seat, so that he may be able to take it in 
doses if he cannot take it all, is certainly an 
act of political and legislative stultification 
inconsistent with the dignity of this House. 
You should insist upon every man taking that 
oath, as it is written upon your statute-book, 


upon some great fundamental principle, or | 


else wipe it out. You passed that law under a 
pressing necessity; you can avail yourselves 
of it to-day only by the plea of the continued 
. existence of that necessity. 

Now these are the two points, and the only 
two points, which { feel called upon to discuss 
to-day in reference to this matter. And I 
think I would not have undertaken to debate 
this question at all but for the fact that this 
case came up early in the session, before ithad 
been considered by the Committee of Elections. 
And I feel that although I am not entitled to 
represent the Democratic party on this matter, 
yet asa member of that party I shall be ex- 
cused for stating to the House the exact views 
which { hold, and which | believe are held by 
those I represent, upon the question of the 
right of representation on this floor. I believe 
that the tendency manifest at this time to enter 
into a minute examination of the particular 
motives of men before they are admitted here 
is calculated to nurture a spirit beneath the 
dignity and manhood of a free people; for if 
you attempt by any technical system to disclose 
a man’s virtue you can by the same system 
expose his vices; and thus those secrets which 
for the sake of common decency and common 
safety are hidden, in deference for the sacred- 
ness of individual opinionin religious, political, 
and social matters, all become the common 
food of the human vultures who prey upon the 
exposure of the degradation of human nature. 
To inaugurate such a system is to imitate the 
policy of the tyrant of Syracuse, whose whis- 
pering gallery, built for detection, betrayed 
the confidences of friend and foe alike. It is 
to imitate the course of the petty tyrants who 
subverted the Italian republics until individua! 
respectability and manhood were made to 
cringe beneath a system of most contemptible 
espionage. Putparty organization in the place 
of some petty tyrant, organize your detective 
system throughout this country in every bureau 
of internal revenue where the records of every 
man’s business are kept, open up the book 
account against every man, and then he will 
be bound by a system of espionage in the 
chains of party tyranny. 

‘That is the practical effect of the system as 
applied to the South and to the border States 
to-day. You have not gone so far as the tyrants 
to whom I have referred; but when you estab- 
lish the principle of testing men’s motives ina 
legislative body, not relying purely and simply 
on the law, you inaugurate the same tyrannical 
system involving the subversion of every prin- 
ciple of individual liberty. Therefore, sir, I 
naturally throw out of view any elaim which 
the Representative from Tennessee may have 
under the test-oath act, as being outside of the 
Constitution and unworthy the consideration 
of this Honse. I rest his claim upon his posi- 
tion as a representative man. The people who 
sent him here are entitled to representation on 
this floor; and if he can take the oath consti- 
tutionally prescribed for members I am willing 
to vote to admit him. 

Mr. COOK obtained the floor, but yielded 
to Mr. GARFIELD. 


ASYLUM FOR DISABLED SOLDIERS. 
Mr. GARFIELD. Task unanimous consent 
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to introduce for action at the present time a 
joint resolution appointing managers of the 
National Asylum for Disabled Soldiers, and 
for other purposes. There are three vacancies 
now on the board of managers, one occurring 
by resignation and two others by the expira- 
tion of the term. 

Mr. BROOKS. 
for information. 

The joint resolution, which was read, pro- 
vides that Erastus B. Wolcott, of Wisconsin, 
John H. Martindale, of New York, and Hugh 
L. Bond, of Maryland, be appointed managers 
of the National Asylum for Disabled Soldiers, 
under the provisions and conditions of the 
third section of an act approved March 23, 
1866, from the 21st of April, 1865; and that 
Hugh L. Bond be appointed to serve out the 
unexpired term of Horatio G. Stebbins, of 
California, resigned. 

The second section provides that the Secre- 
tary of War be authorized to furnish from the 
captured ordnance such ordnance with their 
implements as he may deem proper to the sev- 
eral national asylums for the purpose of firing 
salutes, and also such small-arms and equip- 
ments as may be necessary for the purpose of 
guard duty at the asylum. 

The SPEAKER pro tempore, (Mr. Farns- 
wortn.) Is there objection to the introduc- 
tion of this resolution? 

Mr. HOLMAN. I ask the gentleman from 
Ohio [Mr. GARFIELD] to explain the resolu- 
tion, the right to object being reserved. 

Mr. GARFIELD. I will explain. As I 
stated in the beginning, there are now three 
vacancies in the board of managers of this 
asylum, one by resignation and two by the 
expiration of the legal term. The two man- 
agers whose terms have expired are named in 
the resolution for reappointment. ‘The third, 
Mr. Stebbins, of California, living too far away 
to be of any service, has resigned, and another 
person is named in the resolution to be ap- 
pointed in his stead, That is all there is in the 
first section. 

in the second section it is provided that out 
of the spare ordnance there shall be sent to 
each of these asylums a gun for firing salutes 
on proper occasions anda sufficient number 
of small-arms to do guard duty. 

Mr. UPSON.  Isthere no provision by which 
these officers may be appointed without a 
special act of Congress? 

‘Mr. GARFIELD, It is provided by law 
these officers shall hold their offices tor a cer- 
tain time. ‘Thattime has expired, and the time 
has come for reappointment. 

Mr. HOLMAN. L do not object, but I 
thought it was necessary to refer it to the Com- 
mittee on Military Affairs. 

Mr. GARFIELD, If [ thoughtit was neces- 
sary I would agree to its reference, but itis not. 

There being no objection, the joint resolu- 
tion (IL R. No. 226) appointing managers of 
the National Asylum for Disabled Soldiers, and 
for other purposes, was introduced, and read a 
first and second time. 

Mr. GARFIELD. 
question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolation was ordered to 
be engrossed and read a third time; and being 
engrossed, it was accordingly read the time, 
and passed. 

Mr. GARFIELD moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

TENNESSEE CONTESTED ELECTION, 

Mr. COOK. I now yield three minutes to 
the gentleman from Massachusetts, [Mr. Baro- 
WIN. 

Ne BALDWIN. Mr. Speaker, it appears 
to me that the resolution before the House is, 
in one respect, very questionable and danger- 
ous. Jt seems. to forget that amendment of 
the Constitution known as the fourteenth arti- 


I demand the previous 


Let the resolution be read | 


cle, and to set aside the policy established by 
the use made of that articlè in the reconstruc- 
tion laws. My purpose in rising is not to-make. 
a speech, but simply to call the attention of the: 
House to this point. No man here more cor- 
dially appreciates Mr. Butler’s claim to con- 
sideration than 1; no man desires more sin: 

cerely to see him relieved from disabilities and 
admitted to a seat in this House; but Tam not 

willing to admit him by any method that strikes 
a blow at that fourteenth article, and, through 

that, at an important part of the reconstrue- 

tion policy established by Congress; and I am 

sure that Mr. Butler himself cannot desire to 

be admitted by any such method. 

The third section of the fourteenth article 
referred to provides that disabilities incurred 
by acting with the rebels after having taken an 
oath to support the Constitution of the United 
States may be removed by a vote of two thirds 
of each House of Congress. It would give me 
great satisfaction to see the disabilities incurred 
by Mr. Butler removed in this way; but the 
resolution before the House forgets this pro- 
vision and proposes to remove the disability 
and relieve him from a part of the oath by a 
simple majority vote. I do not propose to 
argue the question. Having stated the case, I 
leave it to the consideration of the House. 


IMPEACHMENT OF THE PRESIDENT. 


Mr. JUDD. Mr. Speaker, I move that the 
House now resolve itself into the Committee 
of the Whole for the purpose of accompanying 
the managers of the impeachment of the Pres- 
ident on the part of the House to the bar of 
the Senate. 

Mr. UPSON. Before we do that we should 
know that we are expected. 

Mr. JUDD. If the gentleman from Michi- 
gan had listened to the message received from 
the Senate he would have known that the 
managers on the part of the House were noti- 
fied that they would be expected at the bar of 
the Senate at one o’clock to-day. 

The SPEAKER. The managers do not 
seem to be in the Hall, 

Mr, FARNSWORTH. The message from 
the Senate was to notify the House they would 
receive the managers to-day. We have a 
further notification that at the commence- 
ment of the trial they would receive the House 
and provide seats for them. I do not see the 
necessity of our going there and standing about 
when no seats have been provided for us. 

The SPEAKER. The managers are now 
at the bar of the House, and they will state 


what is the desire of the Senate. 

Mr. BINGHAM. Mr. Speaker, after con- 
sultation with the managers on the part of the 
House, I am instructed by them to say to the 
House that, inasmuch as this is a mere formal 
proceeding to-day, they do not suppose it to be 
necessary or according to usage:to ask the 
House to attend them to the bar of the Senate 
until the issue shall be joined. 

Mr. JUDD. I withdraw my motion. 


TENNESSEE CONTESTED ELECTION——AGAIN, 


Mr. COOK. My. Speaker, I desire to occupy 
the attention of the House for a few minutes 
in relation to the question now before the 
House—upon the right of Mr. R. R. Butler to 
a seat in the House as a member from Ten- 
nessee—and in thecommencement I have to say, 
although I voted for the report which has been 
made by the Committee of Elections, yet facts 
which subsequently have come to my knowl- 
edge have induced me to submit the instrac- 
tions I have already moved. It has come to 
my knowledge that Mr. Butler, the claimant to 
this seat, prior to the breaking out of the re- 
bellion, occupied an office of honor and profit 
under the United States, and took and sub- 
scribed an oath to support the Constitution of 
the United States, thus bringing him clearly 
within the third section of the fourteenth: ar- 
ticle of the Constitution. That section is as 
follows: 


“Sec. 3. That no person shall be a Senator or Rep- 
resentative in Congress, or elector of President-and 


i Vice President, or hold any office, civil or military, 
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under the United States, or under any State, who, 
having previously taken an oath as a member of 
Congress or as an officer of the United States or as a 
member of any State Legislature, or as an executive 
or judicial officer of any State to support the Consti- 
tution of the United States, shall have engaged in 
insurrection or rebellion against the same, or given 
aid and comfort to the enemies thereof. But Con- 
gress may, by a vote of two thirds of each House, re- 
move such disabilities.” 

It may be insisted that Mr. Butler has given 
no.aid and comfort to the rebellion, but it is 
certain he has held an office and discharged 
the functions of an office under the confederate 
State government of Tennessee. Believing the 
resolution of the committee to be in conflict 
with that section, I submitted the following 
yesterday : 

To recommit the report with instructions to roport 
a general law providing that no person clected to 
this House shall be required to take the oath of office 
required by the act of July 2, 1862, if such person 
shall have been relieved from disability to hold office 
in the manner prescribed in the article of the Consti- 
tution of the United States proposed by the Thirty- 
Ninth Congress as the fourteenth article; and sec- 
ondly, to report a bill to remove the disability of R. 
R, Butler in the manner provided by said article, 
with leave to report at any time. 

The law which I would have enacted would 
be something like this: 

Be it enacted, &c., That whenever any person who 
may have participated in the late rebellion, and from 
whom all legal disabilities arising therefrom shall 
have been removed by act of Congress by a vote of 
two thirds of each llouse, shall have been elected or 
appointed to any office or place of trust in or under the 
Government of the United States, he shali, before en- 
tering upon the duties thercof, take and subscribe 
the following oath or affirmation and no other: I, A 
B, do solemnly swear (or affirm) that to the best of 
my knowledge and ability I will support and defend 
the Constitution of the United States against all 
enemies, foreign and domestic; that I will bear true 
frith and allegiance to the same; that I take this 
obligation freely, without any mental reservation or 
purpose of evasion, and that I will well and faith- 

wy discharge the duties of the office on which I am 
about to enter. So help me God. 

I propose that when Congress shall have 
removed the disabilities from any person who is 
elected to office such person may enter upon 
the duties of his office by taking this oath. 
Then, also, I propose that a bill be reported 
by which the disability of Mr. Butler should 
be removed. 

The reason why I think Mr. Butler ought to 
be admitted I will state very briefly. In the first 
place, I will not discuss the question whether 
this oath of office which has been prescribed 
by the act of July 2, 1862, is constitutional or 
not. Iam not going to reply to the speech of 
my colleague on the committee [ Mr. Coan Ler] 
in reference to that question; because, if any 
question has been settled in the judgment of 
this House, that one has been, by a very great 
number of votes concurring in enforcing that 
oath to which we have, each one of us, sub- 
scribed. The oath was adopted for the pur- 
pose and with the intent of excluding trom 
the halls of legislation disloyal men who really 
sought to overturn the Government. The 
safety of the people, of the nation, and of the 
Government, under circumstances of great 
peril, required this oath to be taken, and ac- 
cordingly it was prescribed by law. The object 
of the law was simply to exclude disloyal men. 
When, therefore, by a technical construction 
of the law, loyal men are excluded from the 
Halls of Congress, it seems to me that some 
method should be devised by which loyal men 
should be admitted. The law of the land 
should not exclude men who have always been 
true and loyal, and have been properly elected, 
from holding office. 

_ Now, in relation to the case of Mr. Butler, 
- I have simply to say this: that I have exam- 
ined with great care, as a member of the Com- 
mittee of Llections, the entire testimony in his 
case, and I am as thoroughly convinced as I 
can be of any fact by testimony that from the 
beginning to the end this man has been loyal 
in every position in which he has been placed ; 
that there has been no act of disloyalty done 
by him and no thought of disloyalty in his 
heart; but, on the contrary, in every position in 
which he has been placed he has been an act- 
ive, earnest adherent to and supporter of the 


Government of the United States, rendering. 


aid and comfort to its supporters and friends 
under circumstances of peculiar trial and peril, 
impoverishing himself for the purpose of aid- 
ing Union men who had been brought into 
difficulty on account of their adherence to and 
support of the Government. This I firmly 
believe. I have seen not one particle of tes- 
timony that casts a shadow of suspicion in my 
mind upon the loyalty of Mr. Butler. 

It is true he was a member of the Tennessee 
rebel Legislature; but when he was elected 
there wag no oath required of a member to 
support the confederate government. When 
he went to Nashville for the purpose of dis- 
charging his duty under that election there 
was no oath to support the confederate gov- 
ernment prescribed by any act of the Legisla- 
ture of Tennessee. When Mr. Butler was 
considering the question whether he should 
go into that Legislature of Tennessee the Union 
men of Johnson and Carter counties, which 
composed his district, came to him and in- 
sisted that he should go there. They insisted 
that it was necessary that they should have 
some man on whom they could rely and whom 
they could trust in that Legislature, who could 
advise them of the designs of their enemies 
against them, and who could help them in the 
time of trouble in which they were placed. I 
believe it was essential to the safety and secur- 
ity of the Union men of those counties that 
they should have knowledge of the plans and 
devices of the enemies of the Union against 
them. Isuppose that no people of this country 
were ever worse plundered and harassed than 
those Union men of Carter and Johnson coun- 
ties. Mr. Butler, as is proved, after stating 
very frankly the reasons which, in his mind, 
should keep a Union man, a man who was 
loyal to the Government of the United States, 
away from that Legislature, yielded to their 
entreaties and suggestions and went to Nash- 
ville. After he had arrived at Nashville, and 
when ten thousand rebel soldiers were in the 
city of Nashville, the Legislature imposed this 
oath to support the confederate government 
uponthe members of the Legislature. The only 
alternative Mr. Butler had was either to take 
the oath or be imprisoned in a rebel military 
prison, One of his colleagues who took the 
oath was afterward imprisoned and died in one 
of these rebel military prisons. Fifteen or 
sixteen Union men, who are admitted on all 
hands to have been loyal Union men, members 
of that Legislature, meeting together, consid- 
ered the situation in which they were placed, 
considered the situation in which the Union 
men in their respective districts were placed, 
aud the dangers to which they were subjected— 
danger that their property would be destroyed 
and their lives sacrificeed—agreed that they 
would take the oath, and they took it. 

Now, | may differ from Mr. Butler, in my 
judgment, as to whether he ought to have 
taken the oath under these circumstances. I 
do not know that 1 have a right to judge his 
action. It seems to me now that I would not 
have taken that oath, but standing, as I do, in 
safety and security, with no great interests de- 
pending in the balance, Jam not disposed to 
judge him for taking the oath. The under- 


Standing among all these men who were there 


assembled and who trusted each other as Union 
men was that they would take the oath for the 
purpose of affording whatever aid and protec- 
tion and support to the persecated Union men 
of the State they could afford in the position 
in which they were placed, and that pledge 
which they gave to each other was thoroughly 
redeemed so far as Mr. Butler is concerned. 
The evidence before us shows that he was in- 
strumental in having discharged from rebel 
military prisons a large number of Union men 
who were there in prison; that he furnished 
from his own funds food and clothing to Union 
men who were there in prison, and that he also 


| furnished them money to return to their homes 


when, through his exertions, they had been 
discharged from imprisonment. 

Sir, I have no doubt of his loyalty from the 
beginning to the end. That law was never 


framed to exclude from these Halls men like 
him, and yet there is danger that if in one case 
we allow a man to take his seat without sub- 
scribing to this oath it will serve as a prece- 
dent which will work harm to us in the future. 
That consideration, I believe, commendsitself 
to a great many members of this House. But 
it seems to me that we may carry out and en- 
force by law the third section of this fourteenth 
article of the Constitution. We say it isa part 
of the Constitation of the United States to-day. 
Ibelieveitis. Ifitis, it is clear that Congress 
may, by a vote of two thirds of each House, 
remove any disability which now rests on Mr. 
Butler, and then allow him to take the oath 
mentioned in this resolution which I have 
drawn. It seems to me that that is the reason- 
able and the best way of settling this difficulty. 

It is said by my colleague on the committee 
[Mr. ScorrELp] that after all we shall have to 
pass a special act in each case, and we might 
as well pass the joint resolution reported by the 
committee. There is this difference between 
the proposition of the committee and the prop- 
osition embodied in the instructions which L 
have moved; and I may as well state here that 
I have moved them with the assent of the com- 
mittee and upon full understanding with them. 
There is this difference: the resolution re- 
ported by the committce may be adopted by a 
majority vote of the two Houses; the proposi- 
tion which I submit will require a majority of 
two thirds, and is in accordance with the third 
section of the fourteenth article of the Consti- 
tution. The proposition of the committee 
would be in direct conflict with that section. 
If article fourteen be a part of the Constitution 
of the United States, as 1 believe it is, then we 
could not pass this resolution reported by the 
committee, as 1 understand it, because it is in 
conflict with this article of the Constitution. 
T suggest also this consideration: Mr. Butler 
had taken an oath before the commencement 
of the late rebellion to support the Constitu- 
tion of the United States; he is one of those 
who, in my judgment, come within the pur- 
view of the third section of article fourteen ; 
and the only way and the proper way to relieve 
him from this disability is in the manner 
pointed out in the resolution submitted by me. 

When this article of amendinent to the Con- 


| stitution was proposed by the Congress of the 


United States to the Legislatures of the several 
States it must have been contemplated that 
there would be cases arising where it would be 
judicious and proper, by the votes of two thirds 
of each House, to remove the disabilities rest- 
ing upon pérsons disqualified by it, and permit 
them to hold office. 

It will be apparent to every man who hears 
me that the effect of removing this disability 
would not be to allow the party to take the 
oath of July 2, 1862, any more truly that he 
could take it before. Suppose we pass an act 
relieving Mr. Butler from any disability; as I 
understand the law he could not come here 
before this House and swear that he never 
had held any office or discharged the functions 
of any office under any pretended government 
in hostility to the Government of the United 
States. Although the disability might be re- 
moved a thousand times the inability to take 
that oath truly would still remain. But if this 
article of amendment to the Constitution is to 
be carried out this is the way to do it. It 
must have been in the contemplation both of 
Congress and of the Legislatures which ratified 
the amendment that these disabilities might 
be removed in proper cases in this way. 

1 know it is held by some that this test-oath 
can be taken under a construction of it which 
holds that a member of the Legislature is uot 
a civil officer within the purview of the act of 
July 2, 1862. That, I am told, is the view 
which was held by Mr. Butler and some of 
his friends. The reason why I cannot assent 
to that view is that if it were the true view of 


| the act of July 2, 1862, it would open. the doors 


of this Hall to every member of every rebel 
State Legislature which convened during the 
whole war ; not only that, but also every mem- 
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ber of every confederate congress which met 
during any of the years of the rebellion. That 
certainly never could have been the intention 
of the makers of that law; the law was made 
expressly to prevent that result. If Mr. Butler 
has not held a civil office under a government 
or pretended government in hostility to the 
United States, then no one of the members of 
any of the rebel Legislatures has held such an 
office ; no member of the confederate congress 
has held such an office. I cannot admit any 
such construction of this act. I believe it was 
intended to and ought to exclude from its Halls 
every man who has been a member of a rebel 
Legislature or of the rebel congress, unless the 
disability is removed in the manner pointed out 
in this fourteenth article of amendment to the 
Constitution of the United States. This case of 
Mr. Butler, it seems to me, isa case which com- 
mends itself to Congress. And I think we ought 
to remove the disability in the manner pointed 
out in that article of amendment to the Consti- 
tution. If that article is ever to be executed 
youcertainly cannot finda stronger case to which 
to apply itthan the one now under consideration. 
I suppose you will never find another case where 
a man is technically within the purview of the 
act of 1862, and yet who has been a loyal man 
from beginning to end of the rebellion, who 
has suffered for the Union, who has suffered 
for his loyalty, who has fought for his country, 
and who has been impoverished in her service. 
I submit that if there be any case which can 
commend itself to the favorable consideration 
of this House as coming within that article of 
amendment, this is such a case. And if there 
could ever arise any case where the disabilities 
imposed by the law should be removed by a 
two-thirds vote of each House, I think they 
should be removed iu this case. 

Mr. ELDRIDGE. ‘The gentleman from 
Jllinois [Mr. Coox] seems to be making a 
very impressive speech. As there is not a 
quorum present, and Lam sure he does not de- 
sire to waste his sweetness upon the desert air, 
J will move an adjournment, if he will yield. 

My. COOK. Iam very much obliged to the 
gentleman from Wisconsin, [Mr. ELDRIDGE, ] 
for his kindness and consideration. But I am 
willing to make my speech to those who are 
here. Perhaps I may convince my friend from 
Wisconsin if I can concentrate my remarks on 
him alone. 

Mr. ELDRIDGE. I am convinced now, 
and would get rid of the whole oath, if I could. 

Mr. COOK. I would not. The difference 
between us is I would admit only loyal men. 
I have not much more to say. Ihave endeav- 
oredto show that under this third section of the 
fourteenth.amendment to the Constitution we 
should pass this general law; such a law must 
be passed if any effect is to be given to the last 
clause of that article. And then I insist that 
this case is one in which it is eminently fit and 
proper that an act should be passed by a vote of 
two thirds of each House of Congress removing 
the technical disability from Mr. Butler. I 
submit to honorable gentlemen who are op- 
posed utterly to letting down this test-oath, that 
in this way wedo not let down the requirements 
of the test-oathact. Woe certainly abandon no 
position which we ought to occupy when we 
simply execute this fourteenth article of the 
Constitution, which was our own act. 

Mr. Speaker, I now yield to my colleague, 
[Mr. BAKER. | 

Mr. BAKER. Mr. Speaker, having said 
something in a general way endeavoring to 
show that Mr. Butler, with the record which 
be has made, ought in some proper way to be 
admitted to a seat, I now take the floor for the 
purpose of expressing my ideas somewhat 
more faily. But, before doing so, I will yield 
. to my friend from Ohio, [Mr. SCHENCK. | 

Mr. SCHENCK. Mr. Speaker, I do not 
propose to enter into the argument which is 
being submitted here in relation to the very 
interesting question which we have before us. 


I rise rather for the purpose of protesting |; 


against the resolution reported by the Com- 
mittee of Elections, and declaring that under 


no circumstances can I bring my mind to con- 
sent to vote for such a resolution. And, while 
I wili not do that, I will add that there does 
not at present occur to me any better method 
of maintaining at the same time our consist- 
ency and the law, and yet not doing injustice 
to a meritorious and loyal man, than to follow 
something like the course proposed by the 
gentleman from Illinois, [Mr. Coox.] We had 
an attempt made in the last Congress to “‘let 
down,” as it is termed, this oath of office to 
meet the case of some one who, from his 
position, could not consistently or conscien- 
tiously, as it was then supposed, take the oath. 
That was in the case of Judge Parrerson, a 
Senator from Tennessce. The Senate passed 
an act or resolution for his relief and to meet 
his particular case—a resolution in substance 
the same as that which is now proposed by the 
Committee of Elections of this House. The 
House, by a most emphatic vote, refused to 
concur in that resolution. 

We did not enter into the question of Judge 
Parrerson’s merits or demerits, his loyalty or 
disloyalty, his capacity or incapacity, his will- 
llingness or unwillingness to take the oath. 
We placed ourselves upon the high ground 
that here was a general law providing an oath 
to be taken by all persons who should fill offices 
of trust under the Government of the United 
States, and that while it was expedient to keep 
up such a guard as this it was inexpedient to 
open the least crevasse in it through which 
waters of bitterness and trouble might come. 

I am disposed to maintain that position still. 
If we do not maintain it what do we do? What 
is, in plain English, the proposition made now, 
as it was made then, in the case of Judge Par- 
TERSON? It is that the test-oath law shall be 
amended, so that, instead of reading as it now 
stands upon the statute-book a different ver- 
sion shall virtually be given to it. Every per- 
son presenting himself to take a seat as a 
member of this House is required in the first 
place to take the ordinary oath, “I do sol- 
emnly swear or affirm (as the case may be) 
that I will support the Constitution of the 
United States.’ By the act of July 2, 1862, 
there was prescribed a further oath to be taken, 
not only by each member of the House, but by 
every person holding office or trust under the 
Government of the United States. ‘This addi- 
tional oath was intended to embody in its pro- 
visions a greater security against the Govern- 
ment passing by any possibility into the hands 
of those who had been hostile or inimical to 
it until Congress should think proper to inter- 
vene in some way by general enactment and 
aid those who might be in such a predicament 
as to be unable truthfully to take this oath. 

Now, look at the language of that law. It 
requires— 

“That every person elected or appointed to any 
office of honor or profit under the Government of the 
United States, either in the civil, military, or naval 
departments of the publie service, excepting the 
President of the United States, shall, before entering 
upon the duties of such office, and before being enti- 
tled to any of thesalary or other emoluments thereof, 
take and subscribe the following oath or affirmation : 
‘I, A B, do solemnly swear (or affirm) that I have 
never voluntarily borne arms against the United 
States since I have bcona citizen thereof; that [have 
voluntarily given no aid, conntenance, counsel, or 
encouragement to persons engaged in armed hostil- 
ity thereto; that I have neither sought nor accepted 
nor attempted to exercise the functions of any office 


whatever, under any authority or pretended author- . 


ity, in hostility to the United States; that I have not 
yiclded a voluntary support to any pretended gov- 
ernment, authority, power or constitution within the 
United States hostile or inimical thereto. And I 
do further swear (or affirm) that, to the best of my 
knowledge or ability, I will support and defend the 
Constitution of the United States againstall enemies, 
foreign and domestic; that I will bear true faith and 
allegiance to the same; that I take this obligation 
freely, withont any mental reservation or purpose of 
evasion: and that I will well and faithfully discharge 
the duties of the office on which I am about to enter. 
So help me God.” 


What do gentlemen propose when they bring 
in resolutions like this now before us? They 
propose to alter the phraseology of that law 
and make it read thus: 

“That every person elected or appointed to any 


office of honor or profit under the Government of the 
United States, cither in the civil, military, or naval 


departments of the public. service, excepting the 
President of the United States, and excepting such 
persons as Congress may consider to have behaved 
so well that they do not need to take the oath hercin 
prescribed, shall, before entering upon the dutics of 
such office, take and subscribe the following oath or 
affirmation,” de. 

It cannot mean anything else. : 

Now, then, I am unwilling so to amend our 
law by giving a precedent which may be argued 
virtually into that change in its phraseology, 
but I would stick to the law as it is. 

What is the proposition of the gentleman 
from Illinois, [Mr. Coox?] That, instead of 
letting down this law, we shall by general 
enactment provide those shall be relieved, who 
ever they may be, without reference to Judge 
Butler or any other one, who shall satisfy the 
House, go by solemn enactment, in which two 
thirds ofthe House shall concur with two thirds 
of the Senate of the United States, that the 
disabilities arising from connection with this 
rebellion shall cease and be removed. There 
seems to be safety in that; there seems to be a 
provision upon which we might rely as a gen- 
eral provision which does not open the law 
itself in particular cases to be abused, and to 
furnish a sluice-way through which the waters 
may run and overwhelm us hereafter, and 
therefore I prefer that arrangement. 

Now, sir, these remarks | have made with 
no reference to the particular case of Judge 
Butler. Iam satisfied, from all that has come 
to us from the committee, from all I hear or 
know, he is a man whose loyalty may be taken 
as pure and unsuspected. But, then, there are 
others of us here who hope our loyalty has- 
been just as well defined. We take that oath. 
We meet the general requisition of the law, 
whatever we may have done, according to our 
ability, or tried to do, in this time of trial of our 
country, aud it is not too much to expect, come 


‘from what quarter, north, south, cast or west, 


every man shall submit to that general rule 
until that general rule itself, by some equally 
general provision, shall be remitted, or an open- 
ing made so the remedy shall reach the case of 
particular persons who are solemnly decided to 
have their disability removed. 

Mr. SCOFIELD. I would like to know how 
the gentleman from Ohio closes up, as he calls 
it, the crevasse in the oath in the present law 
by the mere declaration that we will in the 
future let all persons in who come within said 
rule? I would like to know, when we have 
such special cases he proposes to let in under a 
general law, what difference it makes? 

Mr. SCHENCK. It makes this differ- 
ence—— 

Mr. SCOFIELD. Let me give you my idea. 
If I understand the gentleman, he proposes 
first to put upon the statute-book a law which 
will be a mere declaration of our future pur- 
pose in all such cases, and afterward to take 
up Judge Butler's case and pass it, and if any- 
body else comes to take up his case and pass 
it. Now, it seems to me, the oath will be 
broken down as much as if we had never made 
the general declaration advertising what we will 
do for all time to come, but which nobody is 
bound by, ‘The other takes up the case without 
any prior legislation or advertisement to pass it. 

Mr. SCHENCK. Mr. Speaker, in the first 
place the gentleman from Pennsylvania him- 
self concedes my position. I am not so mach 
arguing for what is proposed by the gentleman 


! from Ilinois as I am protesting against that 


which is proposed by the Committee. of Elec- 
tions; but asit occurs to me there isa provision 
here which may be wrought out into some- 
thing. If it is not specific enough in itself it 
will afford relief in deserving cases which I am 
unwilling to afford by giving special action in 
every case asitoecurs. Now, then, the geutle- 
manasks me whether thatis notspecial action as 
wellasthis? In onesenseitis; but thesecurity 
we have in the first place is one who presents 
himself in conformity to regular statate which 
has already been passed and become. the law 
of the land by solemn enactment, and not in 
the spirit of a private bill or claim in this par- 
ticular case to be considered. In the next 
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place, he cannot be put in the category of those 
who would have the. benefit of this general 
statute, except there be thrown around his case 
the farther and additional security that he can- 
not be put upon the list of the exempt until 
there has been not only a solemn enactment of 
jaw within which he may come, but a solemn 
enactment in his particular case requiring the 
concurrence of two thirds of both branches of 
the Legislature. That, I think, affords much 
greater security. 

Mr. BAKER made a few remarks, for which 
see Appendix. 

Mr. KELLEY. Mr. Speaker, I have never 
come toa fresh consideration of this case from 
the day when it was first presented without 
remembering the first remark made to me after 
I took my seat on the bench. I went there a 
very young man to sit beside a learned and 
able judge, who had been there from the time 
I was six years old, and after congratulat- 
ing. me his first remark was: ‘Now, bear 
one general fact in mind; it will be as useful 
to you as all your law studies in cases where 
sympathy or sentiment is appealed to; it is 
that good cases make bad precedents.” There 
never was, sir, a better case presented to the 
feelings and to the noblest sentiments of a 
deliberative body than that of the gentleman 
upon whose claims to a seat we are now pass- 
ing. Yet, should we admit him under the res- 
olution submitted by the chairman of the Com- 
mittee of Elections, we will make a precedent 
that may prove to be embarrassing and danger- 
ous. Iaccept more largely the doctrines stated 
by the gentleman from New York [Mr. Crax- 
LER] to-day when discussing the inducements 
Mr. Butler had to enter the rebel Legislature 
of Tennessee than any I have ever heard him 
utter. I have studied the story of the claim- 
ants.action there, and, whatever we may have 
been doing for Union men, he stands our peer 
in encountering dangers in their behalf and in 
devotion to their interests. When time came 
that he could throw off disguise he asked and 
obtained from General Burnside authority to 
raise a regiment of soldiers for our service, and 
his record thenceforth is not only untarnished 
but brilliant. Ifhe be not a fire-tried patriot, 
then there is not one in this House. And 
yet, sir, he committed that act which renders 
it impossible to admit him under the oath we 
have provided as an essential prerequisite to 
the admission ofsmembers, 

Now, sir, it is evident that we must soon 
provide for cases like this by a general policy, 
and we may as well establish it in his case. as 
at a later day. The fourteenth amendment to 
the Constitution provides for the removal of 
disabilities incurred during the rebellion by the 
votes of two thirds of the members of both 
Houses. Let us make his the first case under 
that provision. Let us remove his disability, 
and do it at once, ‘That having been done, or 
being to be done in a large class of cases, a 
new oath must be adopted—one that shall be 
prospective and not retrospective, and shall 
meet the case of those whose disabilities shall 
have been removed. Let that oath be now 
framed, and let Mr. Butler’s disabilities be 
removed, and be the first to whom it shall be 
administered. Iis case will not then be ex- 
ceptional or be set up as an embarrassing pre- 
cedent, for we will admit him under a system 
of constitutional and legal provisions made 
and provided for just such cases. And, sir, 
such action will not fail to have a good effect 
upon the South. For Congress to send a tried 
patriot like Mr. Butler back rejected would be 
to discourage and dishearten every man who 
may, under any circumstances, have really or 
apparently swerved from his devotion to the 
‘country ; while the fact that Congress has pro- 
vided ‘means by which those who repent of 
past transgressions and do works meet for re- 
‘pentance may be again accepted into citizen- 
ship, with a way opened to them to the honors 
of the country, wall not fail to strengthen and 
-encourage many- who, thus inspired, will be 
useful citizens, but who, without such inspira- 
tion, will: drag life through wearily, without 


pleasure to themselves or advantage to their 
country. I therefore, without committing 
myself to its precise phraseology, favor the 
proposition of the gent cman from Illinois, (Mr. 
Coox.] We wiil thus make this case memor- 
able by making it one in which we shaped a 
wise system of laws for carrying into effect the 
fourteenth amendment to the Constitution. . 

Mr. HARDING. I do not design to weary 
the patience of the House; I think it must be 
nearly exhausted with this subject. It has 
been considered for a day or two in the most 
favorable light in which it can be presented, 
and has been very ably presented by the able 

entlemen who constitute the Committee of 
ùlections; but I could not repress the desire 
to place myself upon the record before my con- 
stituents and the country as protesting against 
intermeddling with this bulwark which we con- 
structed against the enemies of our freedom. 
It is no time now, in my estimation, to fritter 
away these guarantees and securities. Weare 
informed that all the decisions of the past four, 
five, or six bloody years are to be reversed. 
That is the declaration of our opponents, who 
are still in the field upon the old issues; and 
we are to fight them over again. It may not 
be upon the same bloody forum, but it will be 
in a forum of quite as much peril so far as the 
results are concerned. 

In my opinion, we were never more in dan- 
ger of an influx of that enemy over whom we 
so recently triumphed with such sacrifice-of 
blood. Look at the vast fields where this 
struggle is going on, an intestine struggle, a 
struggle of individual against individual. It 
cannot be dignified with the name of civil war; 
yet it is a war of atrocity and assassination. 
Union men are still perishing by the same en 
emies who were so recently overthrown in pub- 
lie array; and they have their political allies 
in sufficient numbers to make it most perilous 
to throw away the protections which we have 
put up against the accessions of such numbers 
from the late rebel ficlds as shall give them 
the numerical and political power and authority. 

Sir, the people of the country look with 
great confidence to the barrier which was 
erected by framing an amendment to the Con- 
stitution, and which it is here proposed shall 
be sapped and undermined, as I understand 
the proposition now under consideration. We 
are getting accustomed here to these sweet 
sounds of humanity and philanthropy ; we are 
told that we must look upon these people as 
erring brethren, so to speak; of believing that 
they were under a kind of moral coercion ; and 
we are told that—in unison and harmony with 
the sentiments of distinguished gentlemen not 
very far from us in some large city—if they had 
been educated where this gentleman was edu- 
cated against whom this security is interposed 
they, too. in all probability, would have been 
rebels. I grant it, I have no doubt of it; and 
f think that we will hereafter have a large crop 
of rebels, if after overthrowing rebels on the 
battle-field we exercise no discipline and pun- 
ishment against the crime of treason. Let 
him who has aided the rebellion be patronized, 
let him be rewarded; make it safe and secure 
to be a rebel; let him come into the halls of 
legislation ; let him be affiliated with, and we 
will realize the truth of the quotation so elo- 
quently applied the other day by the able 
chairman cf the Committee of Ilections, [Mr- 
Dawes:] 

“Vice is a monster of so frightful mion 
As to be hated needs but to beseen; 
Bat seen too oft, familiar with her face, 
We first endure, then pity, then embrace.” 

Now, sir, I do not intend to make any ap- 
plication of this language to the gentleman who 


| is the subject of the action now proposed here. 


He may be loyal; but if he be, and always 
has been, he has very strange characteristics, 
I spent some time in 1862 and 1863, those 
bloody years of our history, in Tennessee, and 
I know from my own observation that scarcely 


| a county in that State presented less than a 


hundred Union graves, non-combatants who 
fell by the knife or the bullet of the assassin, 


or who had been killed by the orders of the 
confederate commanders because they were 
suspected of being friends of the Union, and 
not becanse they had been tried and convicted. 
The orders of the rebel authorities of that day 
were: “Ifa man is suspected of Unionism he 
must die; if he is a true man to the confed- 
eracy then he will unite with us, and if he is 
not with us, then he must die.” Fcall to mind 
twelve men who, within twenty days, were 
killed for that reason within ten miles of the 
position I occupied. They were old, gray- 
haired men who were killed, for no other of- 
fense than because they were suspected of 
being Union men. There was Mr. Gibbs, the 
head of a large family, who was shot down in 
their presence. Another, with his family phy- 
sician, was murdered in the presence of his wife 
and daughters. I can hear even now the cry 
of anguish of the broken-hearted widow as she 
fell upon the body of her murdered husband; 
and I hear the fiendish response, the murder- 
ers’ ‘hurrah!’ borne back upon the midnight 
air. I can call to mind the cases of twelve or 
fifteen men who within a few days were thus 
murdered within ten or fifteen miles of Don- 
aldson, where I was. And will you tell me 
that Judge Butler exercised the powerful in- 
fluence in favor of Union men in Tennessee 
which is represented here to have been the 
case without even being suspected of being 
himself a Union man? No, sir; never. 

Sir, he had taken the oath of fealty to the 
confederacy. He took it voluntarily. What 
aid could he give to suffering Union men by for- 
swearing himself and taking the oath of fidel- 
ity to the confederacy? He but discouraged 
and cast down the heart of every brave Union 
man in Tennessee. Ah! sir, his disguise was 
well assumed, fitting like a coat of mail, and 
nobody penctrated it until 1863, when the Union 
armies had done their work aud Tennessee 
was relieved from rebel dominion. hen he 
comes out of his shell a Union man! 

If I do Mr. Butler injustice I beg his pardon. 
God only knows his motives. It is not in my 
heart to do injustice to any man. But{ would 
say to every man occupying such a position, 
“Go home, sir, even though you may be the 
victim of injustice; go home for the good of 
your country. Do not permit our enemies, 
under the lead of yourself and the friends who 
from the best of motives advocate your cause, 
to sap the foundations of the bulwarks which 
have been interposed tor the protection of the 
Government.” Such a man will do his coun- 
try most good by returning to his home and 
refusing to have his case made a precedent 
which would be pleaded in unworthy cases all 
over the land. Shall we let it be said that a 
man who had taken an oath to support the 
Constitution of the United States and violated 
it, then taken an oath of fealty to the confed- 
eracy and violated that, was elected to this 
House with the knowledge of those facts, and 
coming here succeeded in getting this Congress 
to waive in his favor an important general 
statute enacted for the safety of the Govern- 
ment. Why, sir, I could not explain such a 
thing to my constituents. F could not remem- 


| ber all this long story by which a case is made 


out in favor of sucha man. If I should be 
asked whether I knew any of the men who 
have made their affidavits in this case, I should 
be compelled to say that I did not. Under 
such a method of proceeding there is not a 
rebel in the South who could be kept ont, 
because there is not one of them but what 
could get up thousands of affidavits to prove 
his loyalty if he could get into Congress by it. 
I would treat Mr. Butler as I would if he were 
outside of a citadel which I was defending, 
and should come heading the enemy in their 
gray uniforms, himself wearing the blue. If 
he were to apply to me for admission to the 
citadel I would say, ‘‘ Notwithstanding the fact 
that you are wearing the bine I cannot let you 
in lest the enemy should come in with you.” 

Now, sir, I protest against the establishment 
of any such precedent. I protest, above all, 
against the sentiment which would say, ‘These 


Pd 


1868. 


THE CONGRESSIONAL GLOBE. « 


men were under the influence of moral coer- 
cion, and therefore excusable.” > Sir, 'a man 
disposed to yield to such influences must be 
taught to overbalance such ‘‘ moral coercion” 
by the apprehension of just punishment. That 
is the way I propose to keep such men in 
order. Sir, if had my way, I would not allow 
any man who had raised his wicked arm in 
rebellion against this Government ever to en- 
joy those-full and unrestricted privileges which 
belong: rightly only to ‘thé pure unswerving 
patriot. Never, sir. Let rebels ‘take back 
seats.’’ Let the brand of infamy remain upon 
them as a warning to those who in after time 
may be disposed to commit this greatest of 
crimes, 

Mr. BROOMALL. Mr. Speaker, I en- 
deavored to get the floor yesterday for the 
purpose of opposing this resolution. My re- 
gard for the barriers which the test-oath pre- 
sents to the admission of rebels on this floor 
is such that at the first view I could not bring 
myself to consent to a single act in the way of 
‘letting down the bars.’ I failed, however, 
to get the floor. Since that time I have care- 
fully read the testimony, having before that 
only a geveral idea of the facts; and I have 
been forced to the conviction that my duty 
requires me to change front and to advocate 
the passage of this resolution or some similar 
one having the same object. 

Now, the object of the test-oath was to ex- 
clude from the offices of the United States and 
from the Halls of legislation all who had taken 
part in the recent rebellion, knowingly and 
willingly and with their hearts in it. It is 


found that the scope of the act of the 2d of | 


March, 1862, is too large, if the testimony in 
the case of Mr. Butler is to be believed. ‘The 
words of that act embrace his case according 
to the testimony, but the spirit of the act 
does not. 

Now, while I am in favor of general legis- 
lation in all cases, I recognize the fact that in 
all general legislation difficulties of this kind 
will occur, and special cases which were never 
intended to be embraced in a general enact- 
ment have to be provided for, and when spe- 
cial cases arise 1 trust I shall always be ready 
to provide for them. Ido not look upon this 
joint resolution as really abandoning anything 
in the test-oath law we have not already con- 
templated to be changed by constitutional 
amendment, which, the opinion of the Secre- 
tary of State to the contrary notwithstanding, 
is undoubtedly now a part of the Constitution 
of the United States. We have, I say, already 
provided for a state of things which will re- 
quire a modification of this test-oath. By that 
amendment, the fourteenth article, we have 
provided that certain parties who have been 
actually concerned in the rebellion, and who 
have been intentionally in it, shall be relieved 
from political disabilities by theact oftwo thirds 
of both Houses of Congress; but that relief 
will not allow them to lake seats upon this 
floor, unless by general or special legislation 
the test-oath is modified to suit the change of 
the Constitution. f 

In Mr. Batler’s case, if he be admitted to a 
seat upon this floor, two enactments will be 
necessary. ‘The passage of this joint resolu- 
tion by both Houses will not be sufficient. it 
will be necessary for both Houses of Congress 
to pass upon his individual case by action in 
the nature of an enactment to relieve him from 
his disability before he can occupy a seat upon 
this floor. ‘The resolution would allow him to 
take the oath modified, as it proposes, but'the 
fourteenth article of the Constitution comes in 
to prevent his entering into office. These two 
acts will be necessary, first, to modify the 
oath by general or special enactment, and, 
secondly—or you may reverse the order if you 
please—to relieve him from his disability by 
two thirds of both Houses. 

In this I do not see any interference with 
the act of March 2, 1862, further than is con- 
templated in the constitutional amendment. 
The two Houses of Congress may relieve dis- 
abilities from thousands of men of the South, 


but while the oath remains as it is they cannot 
take their seats in the Halls of legislation, 
because they cannot conscientiously take the 


oath. 

Mr. ELDRIDGE. Willthe gentleman allow 
me to ask him a question? 

Mr. BROOMALL. I will. 

Mr. ELDRIDGE. I have listened to the 
gentleman with a great deal of satisfaction, 
but I would like to know whether he is for Mr. 
Butler or against him? 

Mr. BROOMALL. I think the gentleman 
failed to hear almost my opening remarks. 
think he did not listen as much as he thinks he 
did. IsaidI had arrived at the conclusion, 
after reading the whole testimony, my duty 
required me to advocate the passage of this 
resolution or some other one answering the 
same end. If the gentleman had heard that 
I think he would consider me somewhat com- 
mitted to giving Mr. Butler a seat upon this 
floor in some way or other. 

Mr. ELDRIDGE. ‘That is what I wanted to 
know, and I am glad the gentleman is with me. 

Mr. BROOMALL. I am glad the gentleman 
is with me. I have always noticed that he votes 
right when he votes with me, though that hap- 
pens rarely. [Laughter.] 

Mr. PRICE. I wish to ask the gentleman 
from Pennsylvania a question, and in order to 
ask the question I must read from the four- 
teenth article of the amendment of the Consti- 
tution. 
follows: 

“No personshall beaSenatoror Representative in 
Congress, or elector of President and Vice President, 
or hold any office, civil or military, under the Uni- 
ted Statesor under any State, who, having previously 
taken an oath as a, member of Congress, or as an ofli- 
cer of the United States, or as amember of any State 
Legislature, or as an executive or judicial officer of 
any State, to support the Constitution of tho United 
States, shall have engaged in insurrection or rebel- 
lion against the same, or given aid or comfort to the 
enemies thereof” 

Now, the question I wish to ask my friend 
from Pennsylvania is this: if this is a part of 
the Constitution—and I believe with the gen- 
tleman there can be no doubtof it—and if Mr. 
Butler, as is admitted on all hands, stood in 
this attitude toward the rebellion, how can he 
be admitted upon this floor asa member of 
Congress without his disability having been 
removed by a two-thirds vote? 

Mr. BROOMALL. The gentleman from 
Towa, [Mr. Price,] like the gentleman from 
Wisconsin, [Mr. Wipripcs,] was not listening 
to me as attentively as I had hoped he was and 
believed he was from the earnestness with 
which he seemed to listen, or he would have 
heard me say that the passage of this resolu- 
tion alone will not admit Mr. Butler. Neither 
would the passage of a general law admit any- 
body to a seat in either House of Congress 
without something else, and that something 
else is the action contemplated by the four- 
teenth amendment to the Constitution, which 
the gentleman has just read; or rather a part 
of it, for he did not read the part upon which 
I rely for the relief of Mr. Butler. What I 
maintain is, that two acts are necessary. Ido 
not care myself in what form they come or 
which comes first. We must modify the test- 
oath by general or special legislation, because 
the constitutional amendment requires us to do 
it; and we must then remove the disabilities 
of the parties when we want to admit them in 
the manner provided by the constitutional 
amendment. 


Mr. PRICE. Iam very glad to find that my 


friend is in this case exactly right, as he gen- | 


erally is. I supposed that he referred to the 
original resolution introduced by the Commit- 
tee of Elections. ‘That was what misled me. 
Mr. BROOMALL. 
resolution because it is the resolution reported 
by the committee. ‘wo methods are proposed 
by those who are willing to admit Mr. Butler 
to a seat-on this floor. 


the test-oath such persons as shall be relieved 
of their political. disabilities dn the manner 
pointed out by the fourteenth amendment to the 


The third section of that article is as 


I referred to the first | 


One is to pass a gen- 
eral law relieving from the necessity of taking: 


Constitution, The other is to pass 4 special 
law relieving Mr. Butler from: taking that part 
of the oath which is inconsistent with his case, 
and then torelieve him from political disability 
and such other persons as shall bring them- 
selves within the rule which, I; suppose, the 
House and Senate will adopt for that ‘purpose. 
Now, I repeat, I do not caré which of these 
modes is adopted; it is wholly immatetial; 
the same end would be answered by either; 
but I prefer the resolution as reported from 
the committee because it relates to the indi- 
vidual case which we have before us and ‘to 
facts with which we are familiar.’ Iam not 
sure that cases might not arise and come ‘here 
which would make us regret that we had passed 
a generallaw. We keep the matter in our own 
hands by making an enactment applicable to 
Mr. Butler’s case alone in the manner pro- 
posed by the committee, but we part with it if 
we pass a general law, and we may do so to 
our regret. Hence, I say, I prefer the resolu- 
tion as it comes from the committee. Iknowas 
a general rule it is better that we should have 
general than special legislation. But, as-I 
remarked a little while ago, special legislation 
is necessary in these cases. It is a special 
enactment, or something in the nature of it, 
that is contemplated in the fourteenth amend- 
ment to the Constitution; and, as we cannot 
avoid special legislation, I do not-see why we 
should mix general and special legislation 
together in the same case. Let us take the 
cases as they come. , 

Mr. COOK. Will the gentleman allow me 
to inquire if he understands my proposition as 
requiring a special enactment in the case of 
Mr. Butler to be passed by a two-thirds vote ? 

Mr. BROOMALL. By either propositionit 
is necessary for the House and Senate to pass 
an act, if you choose to call it so, by which the 
disabilities are removed by a two-thirds vote. 
The guard which the gentleman proposes to 
preserve by his mode, it seems to me, isnot 
preserved by it any more than. by the mode 
proposed by the committee. Mr. Butler can- 
not take his seat in any event without a two- 
thirds vote of both Houses under the constitu- 
tional amendment. He, therefore, does not 
guard this floor against the intrusion of rebels 
any better by his proposition than is done by 
the proposition reported from the committee. 
The only advantage of his proposition is that 
it is general and not special, and I have already 
stated why I prefer in this case a special to a 
general law, but I consent to cither. 

Mr. COOK. I would like to ask the gentle- 
man, if my proposition is adopted, must there 
not be a special law passed in the case of Mr. 
Butler, as well as in any other, by a two-thirds 
vote of each House? 

Mr. BROOMALL. In either ease that will 
be necessary. It will be necessary if the reso- 
lution reported by the committee is passed. 

Mr. COOK. I would like to ask if the reso- 
lution reported by the committee may not: be 
passed by a majority vote? ove 

Mr. BROOMALL. It may, certainly ; but 
Mr. Butler will have to have a vote of two 
thirds of both Houses before he can take his 
seat. It merely modifies the oath in his case, 
instead of, as the gentleman proposes, in all 
such cases, and allows him, when the disability 
comes to be removed in the regular way, to 
take the modified oath. : 

Mr. BROMWELL. I would inquire of the 
gentleman if he contemplates that this resolu- 
tion is to be passed by a two-thirds vote, and 
if it will be inoperative if not so passed? 

Mr. BROOMALL. Mr. Speaker, I have 
been singularly unfortunate in endeavoring to 
get gentlemen to understand me. OF course, 
{ do not suppose that the resolution requires a 
two-thirds vote, butwhen this resolution passes 
it will not-entitle Mr. Butler to take the oath 
of office and take his seat. It will be neces- 
sary to provide, under the last amendment to 
the Constitution, that his disability shall be 
removed by a two-thirds vote of both Houses 
of Congress. i ; aes 

Now, the question arises whether this case is 
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a proper casein which to remove the disability. 
Irit is we should pass this resolution or the 
resolution of the gentleman from [inois, [Mr. 
Coox,] and then provide for the removal of 
the disability in the way pointed -out by the 
amendment to the Constitution. If itis not 
we should reject all these measures, and send 
Mr. Butler home to. those who thought they 
were his. constituents, and who think still they 
have a loyal representative. 

I listened to the gentleman from Ilinois, 

Mr: Harpine,] who addressed the House a 
little while ago with a great deal of interest. 
He spoke of whathe knew. He deseribed the 
condition of the loyal men of Tennessee, and he 
described it in a way that it struck me operated 
rather in favor of Mr. Butler’s case than against 
him. If Mr. Butler was not really a rebel he 
must have been, according to the testimony 
and according to the statement of the gentle- 
man from Illinois, a most extraordinary man 
to have escaped being hanged or having his 
throat cut for the deeds that it is proved he 
performed, not exactly in open day, because 
then he would have paid the penalty, but which 
he did, and which were known to those who 
sent him here. The gentleman from Ilinois 
thinks that Mr. Butler lacks a certain element 
of proof that he was a thoroughly loyal man, 
and the element of prooflacking is that he does 
not come here, if L may be allowed the ex- 
pression, with his throat cut from ear to ear. 
(Laughter. ] 

Let us look now at the ease of Mr. Butler. 
Let us trace him from the very commencement 
of this Democratic rebellion—I recall that ex- 
pressioni at the instance of the gentleman from 

fassachusetts, [Mr. Dawes.] Trace him from 
the commencement of the rebellion to the pres: 
ent time, Look at him when he was address- 
ing crowds in his own district against the seces- 
sion of Tennessee. Look at him at the very 
polls begging the oflicers of election for an op- 
portunity to address the voters to prevent them 
from rushing upon their own ruin, speaking 
for two hours before the polls were opened, 
and with visible and material results, for the 
district from which he comes showed upon that 
occasion a singular and meritorious contrast 
with a great deal of that section of country. 

Trace him into the very rebel Legislature of 
Tennessee, for there it was that he committed 
the acts which prevent him from taking this 
oath. He was a member of that Legislature. 
Why was he so! If the testimony is to be 
believed, it wag at the instance of the Union 
men, the loyal men of his own county and dis- 
trict; and for the purpose of protecting and 
defending them there that he did this thing; and 
when he objected, according to this testimony, 
that he would be required to do that which his 
conscience would disapprove, the answer was, 
“We know you; we trast you; no shadow of 
suspicion shall ever rest upon you.” 

Trace him still further: look at him, while 
he was in that very rebel Legislature, releasing 
by his exertions Union soldiers and Union 
citizens trom the incarceration to which. they 
had been subjected by the rebel authorities. 
Gentlemen may say that it was not very nice 
morality in Mr. Butler to impose upon Judge 
Humphreys by pretending that he was a rebel 
in order that he might free from prison his 
neighbors and his friends. They may say that 
that docs not square with their notions of up- 
rightness. But if it was wrong, if Mr. Butler 
erred upon that occasion, he erred in the holiest 
cause that ever was presented to human minds 
and human hearts and human hands. [am 
not going to sit in judgment upon him for that 
action. I would blush for my own morality if 
I allowed myself to question his actions in so 
holyacause. It was while in that Legislature 
he erred, if ever, because it was then he voted 
for the obnoxious secession resolutions. That 
was an act which, if standing alone, I could 
not approve. . But I can appreciate the reasons 
given in the testimony for the act. lcan un- 
derstand that, with forty or fifty Union prison- 
ers looking to him for assistance, whose very 
lives depended upon his deceiving that bad 


judge whom we impeached and convicted, it 
was necessary that he should practice some 
deception, and that to do so he should vote for 
those resolutions. 

Was he in favor of those resolutions? What 
is the testimony? The very fact that as soon 
as the prisoners obtained their discharge by 
his exertions he went into the Legislature and 
asked and obtained consent to change his vote 
shows that he did tiot vote for those resolu- 
tions intending they should pass by his vote, 
but that he was doing what very moral gentle- 
men will say was practicing a deception; a 
breach of very nice ideas of morality, but 
which I do not and cannot condemn. Tollow 
Mr. Butler to the close of that Legislature. He 
was then arrested by rebel emissaries upou the 
charge of treason to the confederacy, of which, 
no doubt, he was very guilty, according to the 
testimony. Now, it would be very singular if 
the rebel confederacy and the United States 
Government should both punish the same man 
for treason in the commission of the same acts. 
He either was not guilty of the charge which 
they brought against him or he is not guilty 
of the allegations made very unfairly by the 
contestant, who received 44 votes only for the 
office he now claims the right to fill. Mr, 
Butler, fortunately for himself, escaped from 
incarceration. He returned home, and found 
that some rebel emissaries had persuaded one 
of his sons to enlist in a rebel comany. But 
he did not give him $100 and bid him “God 


| speed,” as was probably done by another man 


upon another occasion and in another part of 
the theater of the rebellion. He did notdo that. 
What did he do? In despite of being threat- 
ened with hanging if he interfered, he followed 
the recruiting oflicers and took his sou away 
from them, torcing him to walk home, with 
his saddle and bridle upon his back—for I sup- 
pose the son was riding a rebel horse, which 
Mr. Butler did not choose to have—and, accord- 
ing to the testimony of the son, his father gave 
him so severe a flogging for what he had done 
that his mother had to interfere in his behalf. 
Then Mr. Butler took him through the lines 
and put him in the Union Army, determined 
that he should fight upon the right side if he 
fought at all. Was this the act of a rebel? 

IL ask the Clerk to read from the testimony 
of the son iu reference to this transaction: 


“ Richard II. Batler, of lawful age, who, being duly 
sworn according to law, deposes as follows: 

“Question, Please state if you are the son of R. R. 
Butler, member-elect to Congress, and if you were 
connected with the rebel army; if so, state how you 
became so connected, and how long you remained 
with said army, and how you came to loave the said 
army. 

“Answer. Jam the son of R. R. Butler, member- 
elect to Congress, Jn the spring of 1863 there was a 
rehel company stationed near the residence of my 
father, in Johnson county. ‘Lhe oflicers of said com- 
puny persuaded me to go off wilh said rebel com- 
pany, and in their persuasion with me to join the 
rebel army they suid they would furnish me a horse 
and necessary equipments, except saddle and bridle. 
I consented to go with said rebel company unbe- 
known to my father, who was bitterly opposed to the 
rebels in every manner conccivable. And further, 
when said company was ordered away from tbis— 
Johnson county—my father had gone to Taylorsville, 
and I had carried my saddle away and concealed it, 
and as the company passed my father’s house I went 
off with said company. ‘Ihe officersof said company 
told me when [ started away with them that if my 
father followed them that they would protect me 
and not let him take me away from them. After 
wo started away ray father, hearing of the company 
taking me with them, followed the company of 
rebeis that I was with, and overtook them about six 
milos from home, and took me out of the company, 
and made mecarry my saddle and bridle on my back 
the whole of the distance back home, and whipped 
me several times on the road home; and after L got 
home he whipped me so severely that my motherhad 
to intercede for me. My father stated that he had 
rather sce me with my throat cut from ear to ear 
than for me to have gone into the rebcl army. 

“Question. Please state if you. ever heard a dis- 
loyal sentiment uttered by your father or any mem- 
ber of his family in his presence; and if your father, 
R. R. Butler, did not have you taken through the 
lines and put you in the Federal Army. 

“Answer. I never heard a disloyal sentiment ut- 
tered by my father or any member of his family in 
his presence. And my father, the said R. R. Butler, 
had me taken through the lines and put in the Fed- 
eral Army. My father was a strong Union man; had 
to leave home to keep the rebels from killing him. 


Afterward hehad me taken through the lines to pre-` 


vent the rebels from eonscripting mo; and after I 


went through the lines he sent: for my brother, next 
paa tto myself, and kad him- brought through tho 

Mr. BROOMALL. Now, Mr. Speaker, is 
that the act of a rebel? Would a man at. that 
time have preferred to see his son’s throat cut 
from car to ear to seeing him in the rebel 
army, and at the same time intend to take him 
into the Union Army, if he had himself been.a 
rebel, or if he had had any sympathy what- 
ever with the rebellion? Why, sir, that act 
alone—and the testimony is full of such acts— 
showed a devotion to the country that does 
credit to Mr. Butler, and shows what. I have 
often thought, that the history of the loyal 
men of the South, if it could be written, would 
make us northern men voiceless in regard to our 
pretentions to loyalty. The gentleman from 
Massachusetts, [Mr. Dawes, | L observe, assents 
to this sentiment. The gentleman from Massa- 
chusetts probably thinks he is entitled to some 
credit for being loyal. The gentleman shakes 
his head; and I say neither do I. I say that 
neither he nor I was entitled to ‘credit for 
being loyal.. We were surrounded by loyalty 
on all sides. We breathed an atmosphere of 

atriotism; and nothing but the blackest of 

earts could have induced us to sympathize 
with such a crime as the attempt to overthrow 
the Government of our country. But those 
men in the South who sympathised with us in 
feeling passed through a different ordeal. We 
may have been as loyal as they; but their loy- 
alty was severely tested. We have not been 
so tested; and the most we can say of our- 
selves is that we never did a disloyal act. 

Now, Mr. Speaker, upon the whole of this 
testimony, itappears that Mr. Butler atthe com- 
mencement of the rebellion was opposed to it 
and actively combated it upon every occasion. 
It appears, too, that when he went into the ser- 
vice of the confederacy he did so with the 
view of aiding the Union cause and Union 
men. This is proved by his acts during the 
whole time he was in that service. Mr. But- 
ler's case, then, is precisely the case of a spy. 
Suppose a man had been sent from Washing: 
ton to get into the rebel secrets and had been 
directed to procure himself to be elected to 
oflice, to take any oath that might he presented 
to him, in order that he might thwart the rebel 
designs. Would any one pretend that such a 
man ought not to be relieved from the techni- 
eal disabilities which his acts might impose 
upon him? I think not. It may be, as I said, 
not very nice morality, but it is patriotism of 
the highest order... I do not say that in all the 
matters pointed out in the testimony Mr. But- 
ler squared himself with the notions of propri: 
ety of certain very proper gentlemen; I do 
not say that in no instance he did wrong; but 
1 will say I cannot allirm that under the same 
circumstances I would not have done worse 
than he. And even though there be crime 
upon his record, our judgment upon him, which 
I have no doubt will be in his favor, will be 
allirmed in the court where we shall all have 
to appear. If there be crime upon his record, 
crime committed in the cause of mercy and 
humanity, it will share the fate of Uncle Toby’s 
oath, of which it was written, ‘The accusing 
spirit which flew up to Heaven’s chancery with 
the oath blushed as he gave it in, and the re- 
cording angel, as he wrote it down, dropped a 
tear upon the word and blotted it out forever.” 

Mr. Speaker, | now yield to my colleague, 
[Mr. Miner. } 

Mr. POLAND. Will the gentleman from 
Pennsylvania [Mr. Murer] yield to me for a 
motion ? 

Mr. MILLER. Yes, sir. 

l ADJOURNMENT OVER. 


Mr. POLAND. J move that when the House 
adjourns to-day it be to meet on Monday next. 
I make this motion at the suggestion of several 
gentlemen and with the approbation of the 
chairman ofthe Committee of Ways and Means, 
[Mr. Scuuncx.] 

Mr. ELIOT. LI trust that motion will not be 
adopted unless some good reason be assigned. 
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If there is any good reason I trast the gentle- 
man from Vermont [Mr PoLtanp] will state it. | 
The SPEAKER. ‘The motion is not debat- | 
able; butif there is no objection the gentle- 
“man from Vermont [Mr. Potanp] will be per- 
mitted to state the reasons for bis motion. 

There was -no objection. 

Mr. POLAND. Ihave made the motion at 
the suggestion of several gentlemen, some of 
whom desire to be absent. I have made in- 
quiry in reference to the state of our business, 
and especially of the chairman of the Com- 
mittee of Ways and Means, who suggests that 
this. adjournment would be a matter of con- 
venience to his committee. 

Mr. DAWES. Ihope my colleague will let 
us try and finish this case. It is evident we 
cannot do it to-day. 

Mr. KELSEY. I desire to make an inquiry 
of the chairman of the Committee of Elections, 
When he introduced this report and resolution 
allowing Mr. Butler to take his seat here I saw 
by the papers there was a contestant for this | 
seat; and I desire to inquire whether any mo- 
tion hag been submitted to allow him to ad- 
dress the House in sapport of his claim? 

Mr. DAWES. I will state the reason why 
I did not make that motion, and then leave it 
to the House. Although it appears upon the 
papers that Mr. Powell is the contestant of Mr. 
Butler before the committee, he made no claim 
to the seat himself, but stated that he had no 
claim at all to the seat. Mr. Butler polled 
some 11,000 votes, Mr. White 1,500, and Mr. 
Powellonly 44 votes. In that view of the case 
it did not appear to the committee that he did 
more than produce this testimony in denial of 
Mr. Butler’s right to a seat, and not in any 
manner in support of his own claim to a seat 
upon this floor, He appeared as an attorney 
before the committee pending this testimony as 
a Mr. Butler’s right toa seat upon this 

oor. 

This came up in the First Congress of the 
United States, and there was some difficulty 
among the members as to the best mode of 
conducting a contested-election case, whether 
atthe bar of the House with attorneys on either 
side, or whether the whole matter should be re- 
milted toa committee andthe House should act 
on their report as on the reports of other commit- 
tees. The debate occupied much time, and the 
best men of that day in the country engaged in it. 
There was a struggle on the part of some con- 
testant to have his case heard at the bar of the 
House, so his attorney might argue it for him. 
After mature consideration the practice was 
adopted that has been observed ever since ; 
and that is, to exclude all hearing at the bar 
of the House and to send it to a committee, 
and only to permit those who set up a claim 
to a seat toaddress the House. I merely state 
this, without any objection on my part or on 
the part of any member of the committee, so 
far as Í know, to permit this gentleman to ad- 
dress the House. Lonly state it that the House 
may conlorm its action to the prevailing custom. 

Mr. KELSEY. I desire to submita motion 
that Mr. Powell, who appears upon the record 
here as the contestant, shall be allowed to ad- 
dress the House on this question. 

Mr. POLAND. My motion should first be 
disposed of. 

Mr. ELIOT. I hope the gentleman will 
withdraw it. If it is pressed I will have to 
make the point that there is no quorum present. 

The SPEAKER. A quorum is necessary 
to adjourn over, although a less number may 
adjourn from day to day. 

SIOUX CITY AND PACIFIC RAILROAD. 


The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Treasury, transmitting, in 
compliance with a resolution of the House, 
the annual report of the president of the Sioux 
City and Pacific Railroad Company for the 
year 1867 ; which was relerred to the Commit- 
tee on the Pacifie Railroad. 

LEAVE OF ABSENCE. 


"Mi. Mescur and Mr. CORNELL; on account 


of illness in their families, were allowed indefi- 
nite leave of absence. 


ADJOURNMENT OVER-~—AGAIN. 


Mr. SCHENCK. Mr. Speaker, I wish to 
say a word, and it is simply this: I shall be 
exceedingly glad, representing the Committee 
of Ways and Means, if we could adjourn over 
for two days: I find in two or three hours of 
solid work when the House is not in session 
we accomplish more than when we have a 
divided allegiance between the committee-room 
and the House. 

Mr. DAWES, Would it not do the gentle 
man just as well to have leave granted to his 
committee to sit during the sessions of the 
House? 

Mr. SCHENCK. We have that already; 
but I find we cannot keep the committee to- 
gether when the House is discussing so inter- 
esting a matter as this in which my friend from 
Massachusetts takes a prominent part. With 
a divided allegiance between the committee- 
room and the House it is impossible to keep 
the committee together. 

Mr. FARNSWORTH. It is apparent as 
soon as the trial of the President begins in the 
Senate the House will transact no private busi- 
ness. We cannot do it, as the House is sup- 
posed to be present on that trial. Then we 
can go home if we desire to. Until then it 
seems to me we should remain here and trans- 
act the public business. But, of course, the 
House can transact no business while the Pres- 
ident is being tried. It would be incongruous, 
it seems to me, and improper to be sending 
bills to the President for signature when he is 
being tried for high crimes and misdemeanors. 
Therefore, if we are to transact any further 
business, Í think we should hold our sessions 
daily until the trial begins. 

Mr. MYERS. I hope the House will not 
adjourn over. And in this connection I desire 
to make a suggestion to the chairman of the 
Committee of Ways and Means. The country 
is watching with great interest and gratification 
the labors of that committee, and especially 
since the announcement that they propose to 
make a report soon to repeal the tax on man- 
ufactures. Now, sir, in view of the grave 
question which is before this Congress, and 
especially before the Senate, at this time, legis- 
lation, to a certain extent, must be suspended. 
Hence the importance of the suggestion I am 
about to make. A few yearsago, when a tariff 
bill was before Congress and the labors of the 
committee rendered it necessary that they 
should take much time before perfecting the 
bill, as is the case now in relation to the tax 
bill they brought before the House, Congress 
passed a resolution increasing the tariff for 
a certain time until the general tariff bill 
could be enacted. Now, upon a similar meas- 
ure in regard to. the internal revenue tax, I 
take it the House is agreed. I donot suppose 
there will be a dissenting vote upon a tempo- 
rary resolution of this character, to take effect 
say for sixty days, until the internal revenue 
bill can be perfected. If such a resolution 
should be reported to-morrow it would pass 
both branches before the Senate, after giving 
due notice to the President, would be able to 
proceed with the trial, which is likely to take 
their time for some weeks to come. l hope 
such a reso‘ution will be found consistent with 
the views of the Committee of Ways and Means, 
and that the House will consider it before 
adjourning even for a few days, or else agree 
that they will on Monday proceed to its con- 
sideration. 

Mr. SCHENCK. If permitted by the House 
I will say, inreply to the gentleman from Penn- 
sylvania, [Mr. Myers, ] on behalf of the com- 
mittee, that I have two or three times attempted 
to explain the ditlicuity practically of carrying 
out a suggestion like that which is now sub- 


mitted, the force of which I fully appreciate. 


The internal revenue law consists of. some 
twenty statutesormore. It has been made by 
piece-meal. - Some statutes. contain what is in 


i F 
others, and some are contradictory. to others. 
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Some modify others in sucha way that the 


modifications can frequently: be found-only by 
collation and comparison. Now, our endeavor. 
has been, so far as our ability enables us, to 
make one body of the whole law; to-modify it 
and make it consistent in its different parts 5 
and in doing that it is very necessary that those 
portions which relate to manufactures, those 
which relate to special taxes, and those which 
relaté to certain other things in the: law, shall 
be controlled, and their working machinery pro- 
vided for in other general sections of the bill: 
Now, if a joint resolution or a bill should be 
introduced with a view of repealing the tax on 
manufactures, it will, of course, have to make 
certain exceptions if the committee sustain the 
view that there are some half dozen. things 
that ought to be excepted. It will be impos- 
sible now to take notice of a certain class of 
manufactures outside of these first and smaller 
exceptions, such as that of tobacco and dis: 
tilled spirits, and so on, all of which are pro- 
vided for in these general regulations. There- 
fore we must either introduce a resolution 
which will carry along with it a great deal of 
legislation upon the subject, or else we must 
simply make a repeal. But by proposing a 
repeal or modification of other parts of the 
law we get something that will be inconsistent 
with the general plan which the committee 
propose to submit. 

Another difficulty is, that we do not propose, 
when we submit our views in the shape of a 
bill, to provide for the repeal of the old law, 
except in a general way. We do not propose 
to provide for the repeal of that which relates 
to particular manufactures, but we wish to 
provide for the taxation of certain things and 
say nothing about other things, which, of 
coursé, will thereby gountaxed. That, I think, 
is the better way of accomplishing the object. 
Now, I make this explanation at the risk of 
wearying the House by repetition. I believe 
the Committee of Waysand Means can prepare 
a bill which will meet all that is demanded by 
the country, and at the same time not derange 
the general plan which we have proposed to 
adopt in the revision of the laws. 

Mr. DAWES. If I may be allowed a mo- 
ment, I desire to say a word with reference to 
the propriety of adjourning over, in viewof the 
general business of the House and particularly 
of the pending case. 

Mr. POLAND. The motion to adjourn 
over was made by me at the suggestion of sev- 
eral members, not as a matter of my own 
choice or especially of my own judgment. As 
there seems to be so much opposition to it I 
will withdraw the motion entirely. 


CONTESTED ELECTION—~AGAIN, 


Mr. KELSEY. I now desire to submit: the 
motion that the contestant in. this case, Mr. 
Powell, be heard by the House under the rules 
of the House before the discussion is closed. 

Mr. DAWES. I wish the House, before 
they vote on that question, would consider the 
actual position of this gentleman, and delib- 
erate whether it would be proper to admit men 
to take part in the debates here who make no 
claim themselves to seats here? 

The SPEAKER. ‘The gentleman from 
Pennsylvania [Mr. Mrn.er] is entitled to the 
floor. Does he yield to allow the gentleman 
from New York [Mr. Kersey] to submit his 
motion? f 

Mr. KELSEY. I hope the gentleman will 
yield for that purpose. 

Mr. MILLER. Iwill yield for that motion, 
because it relates to the same matter about 
which I am going to speak. 

Mr. KELSEY. ILthen submit my motion. 

Mr. POLAND. Itseems to me this is tri- 
fling with the Honse. I should be as glad to 
hear a speech from my excellent friend, Mr. 
Powell, as anybody, but the report of the 
Committee of Elections shows that he received 
only 44 votes. He came here upon a doctrine 
that has been a good deal discussed, and that 
has heen decided by the House: . He insisted 
that Mr. Butler was not. entitled toa seat be- 
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case he could nottakethe test-oath ; because 
he was not a loyal man; because he had been 
guilty of disloyal acts, and that, therefore, he 
(Powell) upon 44 votes would be entitled to a 
seat. Now, the report shows that still another 
gentleman received 1,700. votes, who, if this 
were to be held to be a proper election law by 
this House would be entitled to a seat. But 
we have directly decided that in a case where 
the man receiving the majority of votes is not 
entitled to take a seat here because he is not 
eligible, having been. guilty of disloyal acts, 
the person who received the minority of the 
votes is not entitled to the seat. We may just 
as well allow any other man from the district 
to appear here and argue this question as Mr. 
Powell. I know of no rule, no practice, no 
law, no propriety, that entitles him to occupy 
the time of the House. 

Mr. KELSEY. I would inquire of the gen- 
tleman from Vermont if we did not in the two 
Kentucky cases allow the contestants to be 
heard. by the House althongh they admitted 
that they had. not received a majority of the 


votes ?. 

Mr. POLAND. Certainly we did; but it 
was then an open question whether we would 
not give the minority man the seat. That is 
the very question he came here to argue, and 
now we have solemnly decided that question. 

Mr. DAWES. Iwill state, by the leave of 
the gentleman from Vermont, that neither of 
the claimants in the Kentucky cases addressed 
the House upon the merits of the original ques- 
tion, but they addressed the House upon their 
own claims after that was disposed of. 

Mr. UPSON. Let me suggest further, that 
in each of those cases there was a triangular 
contest, as there was in this case, and the man 
who received the next highest number of votes 
was the man who appeared here and contested, 
and not the man that was last. 

Mr. POLAND. That is precisely what I 
was saying; that upon any rule—upon this gen- 
tleman’s own rule—he would not be entitled to 
the seat, provided the House should decide 
that Mr. Butler is not entitled to it. Now, if 
the business of the House is so pressing that 
we cannot adjourn over until Monday, if the 
public business requires our attention so that 
that motion had to be withdrawn in order to 
accommodate the wishes and views of gentle- 
men in relation to the public business, it seems 
to me to be very idle that the time of the Louse 
should be taken up in listening to this gentle- 
man from this district in Tennessee who re- 
ceived only 44 votes. 

Mr. UPSON. I desire to make another 
suggestion. It is, that in the hearing before 
the Committee of Elections, Mr. Powell did 
not make any claim to the seat. Consequently, 
if he is permitted to speak now he will not 
argue before the House any claim to the 
seat. 

Mr. KERR. T think the House ought to 
hear Mr. Powell as to any interest he may 
have in this case. I do not know precisely 
what interest he has or how he may present it 
to the House; but I know he feels great inter- 
est in this case, and I think he should be heard 
if he desires it. I understand the case to be 
about this: the gentleman who it is now pro- 
posed shall address the House, Mr. Powell, 
claims that Mr. Butler is not qualified to take 
a seat here by reason of his disloyalty. The 
other gentleman who was voted for at the elec- 
tion is not here, but I believe fhat Mr. Powell 
claims that he is disloyal also; that, as he 
says, he was an original copperhead Democrat. 
He denies the eligibility of either of the other 
gentlemen to a seat here, and also claims that 
in case the House shall adjudge them both to 
be disqualified then he should be declared to 
be entitled to the seat. 

Mr..UPSON. - Is there any evidence in re- 
lation to the other man except as to the num- 
ber of votes he received ? 

Mr. KERR... Certainly not; he is not here. 
Perhaps he did not present himself because, 
knowing that he was a disloyal man, he knew 
he could not get ins The House having pre- 


judged his case, I know that Mr. Powell claims 
that this other man could not take the seat 
if it was offered to him. 

Mr. BALDWIN. In my opinion, if this 
gentleman should be allowed to speak at all 
this certainly is not the time when that privi- 
lege should be granted to him. We have be- 
fore us a joint resolution proposing, in the case 
of Mr. R. R. Butler, a modification of the oath 
required by the act of July, 1862, and on that 
question he cannot properly speak as to the 
merits of his own claim to a seat here. And 
there is another point to which I would call 
attention. It seems to me certain that Mr. 
Butler will be admitted to a scat in this House 
by some method that shall not interfere with the 
fourteenth article of the amendments to the 
Constitution, he having received a majority of 
the votes cast at the election. ‘Therefore it 
seems to me the proposition that Mr. Powell 
shall now address the House is entirely out of 
place, and should not be allowed. 

Mr. COOK. I desire to say but a word or 
two in relation to this matter. It does not 
appear to me that the gentleman in whose 
favor this motion has been made is a contest- 
ant before this House of the seat which Mr. 
Butler is seeking to oceupy here. While Mr. 
Butler received between eleven and twelve 
thousand votes, and the gentleman in whose 
favor this motion is made received 44 votes, 
there was another candidate who received 
some fifteen hundred votes. This gentleman, 
Mr. Powell, has not pretended, before the 
House or the Committee of Elections, and has 
introduced no proof tending to show, that if 
Mr. Butler should not be admitted toa scat 
here the other gentleman, who received 1,500 
votes, should not be admitted. No point has 
been made against that other man, either of 
disloyalty or in any other way. Consequently, 
so far as Mr. Powell is concerned, his right to 
the seat is not now in question. And there is 
no pretense in the proof that he has a right to 
the seat in any way. 

Mr. CULLOM. No pretense, either by 
himself or by anybody else? 

Mr. COOK. I do not think he makes the 
pretense himself, and I do not think any one 
else makes it for him. Under these circum- 
stances I think we might as well admit any 
other person in the United States to argue 
this question before the House as to admit 
Mr. Powell to do so. 

Mr. JUDD. I desire to ask the gentleman 
who made this motion [Mr. Kersey] a legal 
question. I take it, from what I have heard 
here this morning, that the forty-four-vote man 
will not get in here any way. 


Mr. CHANLER. He does not want to 
come in. 
Mr. JUDD. The question I desire to ask is 


this: if the forty-fonr-vote man is allowed to 
speak on this floor will he not get up a claim 
for the $2,500 which we have set a precedent 
of voting to unsuccessful claimants for seats 
here? I want to know whether some such 
claim would not accrue to him in case he is 
allowed to speak? 

Mr. KELSEY. I willsay, in answer to the 
gentleman from Illinois, [Mr. Coox,] that 
when I made the motion that this contestant be 
heard I knew nothing of the state of the evi- 
dence. I simply saw upon the papers here 
that Mr. Powell appeared as the contestant, and 
I saw that he was occupying a seat on this floor. 
I supposed that he occupied the ordinary atti- 
tude ofa contestant and ought to be treated as 
other contestants have been treated. I made 
the inguiry of the chairman of the Committee 
of Elections to ascertain the status of Mr. 
Powell, and it now appears that he comes here 
with only 44 votes in his favor, while other 
men have received thousands. It is proper 
for me to add that this contestant informs me 
that he was the only eligible candidate who 
received any votes at that election; that the 
othertwo candidates wereineligible, and known 
to be so by the electors. 

Mr. UPSON. Does the gentleman know of 
any election case in which a man has been 
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allowed to come in and address the House 
when there was before the House no resolution 
for his admission ? ; 

‘Mr. KELSEY. Ihave already stated—and 
if the gentleman had heard my remarks: he 
would have known my position—that I saw by 
the papers in the case that Mr. Powell appeared 
here as a contestant, and I saw him occupying 
a seat on this floor. -I knew. nothing of the 
state of the canvass. It was only from the 
statement made here in debate that I learned 
Mr. Powell received only 44 votes. 

Mr. DAWES. Mr. Powell contests as every 
voter in the district claims the right. to con- 
test. He contests the right of Mr. Butler to 
hold a seat here. He does not appear here 
urging his own right to the seat, but as an 
elector of the district, contesting the right ofa 
man who claims to be entitled to represent him 
on this floor. Heis to all intents and pur- 
poses an attorney, appearing before the com- 
mittee, not to satisfy the committee as to his 
own claims, but to satisfy the committee that 
the claim of another man is unfounded. 

Mr. KELSEY. That appears now from the 
statement of the chairman of the Committee of 
Elections, [Mr. Dawes, ] but itdid not-appear 
when I made the motion that the contestant 
be heard in his own behalf. I say this much 
in order to explain why I made the motion; 
and I propose, notwithstanding what has been 
said, to take the judgment of the House upon 
the motion rather than withdraw it. 

Mr. KERR. In reply to my excellent friend 
from Massachusetts, I desire to state what has 
been incidentally stated by another gentleman, 
that Mr. Powell, standing upon the opinions 
of certain gentlemen on the other side of the 
House, oceupies the position that when the 
election took place in this case no one of the 
candidates except himself was eligible ; and if 
this be true, then he desires to maintain here 
ihe legal proposition that he is the only person 
who did receive any votes for this seat, and is 
therefore entitled to occupy it. 

I think that Mr. Powell ought to be heard. 
He comes here as a contestant; and if he does 
not come here in his own behalf then he has 
the right to come here to contest in anybod 
else’s behalf. le may contestin behalf of the 
public. He may come hereto defeat the claim 
of a particular man to the seat without assert- 
ing any right to it himself. He acts for the 
good of the country, or, as a gentleman here sug- 
gests, pro bono publico. [Laughter.] I think, 
therefore, he ought to be heard on behalf of 
the public, if not on his own hehalf. 

Mr. DAWES. Iamafraid that the remarks 
of my friend from Indiana [Mr. Kerr] are a 
little sarcastic. I move the previous question 
on the motion of the gentleman from New 
York, [Mr. Kersey. ] 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the motion of Mr. Kenszy was 
rejected, there being—ayes twenty, noes not 
counted. 

The SPEAKER, The gentleman from Penn- 
oy vatia [Mr. Miter] is now entitled to the 
floor. 

Mr. DAWES. If the gentleman from Penn- 
sylvania will yield to me for a moment I will 
say that the Committee of Elections are now 
entirely agreed as to the recommittal of this 
matter with instructions to report a bill of the 
character indicated. The gentleman from 
Pennsylvania can speak either upon the bill 
when reported or upon the question now pend- 
ing, as may be most agreeable to him. The 
gentleman intimates to me that he prefers to 
go on now. 

Mr. MILLER. My. Speaker, Iagree with my 
learned colleague, [Mr. BroomaLL], that the 
Union man of the Sonth deserves more credit 
than the Union man of the North, for it required 
a strong-nerved man in. the South, surrounded 
as he was by peritons dangers, to standup for 
the defense of the Union. Conceding-all that, 
however, the question is, whether we ought to 
do away with the wholesome law approved 
The resolution reported by the 
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Committee of Klections makes: this case an 
exception to that law, and allows this gentle- 
man, Mr. Butler, of Tennnessee, to take his 
are without taking the oath prescribed by that 
aw. y 

I think, sir, when we attempt to change that 
test-oath. we should be very cautious. When 
this question was before the House on the res- 
olution which came from the Senate in Senator 
Parterson’s.case a solemn phalanx almost 
stood up in this House and opposed it; and I 
believe the learned chairman of the Committee 
of Elections himself voted against it. The 
same thing is now proposed in this House; 
that is, to modify the provisions of that law by 
which any man who was in the rebel army 
shall be permitted to take the oath and a seat 
upon this floor. 

Mr. Speaker, we must be consistent, In the 
case of John Young Brown, of Kentucky, 
determined by this House a short. time ago, 
Brown professed to be a Union man. I admit 
he had a poor way of showing his Unionism ; 


but he professed to be a Union man. Itis 
truc he was not in the rebel Legislature. He 
had held no office in the rebel army. But it 


was evident he sympathized with the rebellion. 
This House decided by an overwhelming vote 
that he could not consistently take that oath 
of 2d July, 1862, (which met my decided ap- 
probation,) and therefore the House would not 
permit him to be sworn in, and so informed 
the Governor of Kentucky. Now, here is a 
gentleman who presents himself from Tennes- 
see. Iadmit Tennessee deserves great praise. 
I admit that the loyal people of Tennessee 
deserve more credit than the people of any 
State which attempted to secede, but it is not 
pretended that Mr. Butler can take the oath. 

Now, Mr. Speaker, what is the provision of 
the oath heis required to take? Itis as fol- 
OWSi- 


“I, A B, do solemnly swear (or affirm) that I 
have never voluntarily borne arms against the Uni- 
ted States since I have been a citizen thereof; that 
I have voluntarily given no aid, countenance, coun- 
sel, or encouragement to persons engaged in armed 
hostility thereto; that I have neither sought nor 
accepted nor attempted to exercise the functions of 
any office whatever, under any authority or pre- 
tended authority, in hostility to the United States; 
that I havo not yielded a voluntary support to any 
pretended government, authority, power, or consti- 
tution within the United States hostile or inimical 
thereto, And I do further swear (or affirm) that, to 
the best of my knowledge and ability, I will support 
and defend the Constitution of the United States 
against all enemies, foreign and domestic; that I 
will bear truc faith and allegiance to the same; that 
T take this obligation freely, without any mental 
reservation or purpose of evasion; and that I will 
well and faithfully discharge the duties of the office 
on which I am about to enter. So help me God.” 


The committee propose to modify that oath 
in his case by striking out these words: 


“That I have neither sought nor accepted nor at- 
tempted to cxercise the functions of, any office what- 
ever, under any authority or pretended authority, in 
hostility to the United States.” 


It is evident, Mr. Speaker, that Mr. Butler 
cannot take the oath prescribed by the act of 
July 2, 1862, because of his connection with 
the rebel government. I find, while he was a 
member of the rebel Legislature of Tennessee, 
he voted for these resolutions: 


“ SATURDAY MORNING, December 14, 1861. 


“Senate resolution No. 59, on the subject of arecon- 
struction of the Government ofthe United States, was 
taken up, and Mr. Jones offered the following reso- 
jutions in lieu: R 

“ Resolved, That itisthesense of this General Assem- 
bly that the separation of those States now forming the 
confederate States of Americafrom the United States 
is, and oughtto be, final, perpetual, and irrevocable; 
and that Tennessee will, under no circumstances, 
entertain any proposition, from any quarter, which 
may have for its object a restoration or reconstruc- 
tion of the late Union, on any terms or conditions 
whatever. , : 

“Resolved, That the war which the United States are 
waging against the confederate States should be re- 
sisted with the utmost vigor and energy, and until 
ourindependence and nationality are unconditionally 
acknowledged by the United States. 

“Resolved, That Tennessee pledges herself to herself 
and to her sister States of the confederacy that she 
will stand by them throughoutthe struggle; thatshe 
will contributeall the means which her resources will 
supply, so far as may be necessary, to the support of 
the common cause, and will not consent to lay down 
arms until peaceiscstablished on the basis of the fore- 
going resolutions.” : 


On these resolutions Lfind Mr. Butler's name 
recorded in the affirmative. 

J also find on page 12 of the evidence the 
testimony of Henry Wilber, as follows: 

“J was with Butler in Knoxville, and he asked 
me to give him all the influence L had to procure him 
office under the confederate government; but he did 
not say what office he wanted, and, from his conver- 
sation, I supposed him to belong to ahd sympathize 
with the confederate cause.” - 

Mr. DAWES. Does it not occur to my 
friend that it would be fair, after having read 
that resolution and stated how Mr. Butler 
voted, to read also his change of his vote in 
the same? 

Mr. MILLER. I was coming to that; bat 
why should I repeat it, as the gentleman [Mr. 
Dawes] read it and I am reading the part of 
the evidence he omitted. It is true he did 
change his vote. If the rebellion had been 
successful I do not know whether he would have 
changed it; he might or might not, and it is 
not for us to conjectare. Mr. Butler took an 
oath to support the rebel confederacy. My 
colleague (Mr. Broomaut] thinks, under the 
circumstances, that was but a small matter. 
Why, sir, when the rebels violated the oath this 
Government prescribed did we not consider 
them guilty of a high crime? And is a man 
who took an oath to support the confederate 
government to be allowed to come in here and 
say, “I took it merely for the purpose of help- 
ing the Union cause?’ That, sir, is a kind of 
morality I neither understand nor approve. It 
is conceded on all hands that Mr. Butler ac- 
cepted a position as a member of the rebel 
Legislature. Was he impressed into that kind 
of service? If he had been forced into the 
rebel army against his will there would have 
been some excuse. But did you ever hear of 
a man being impressed into office or forced to 
be a member of a legislative body? We might, 
with the same propriety, talk about a man 
being impressed to run for Congress. When 
candidates get so scarce as that it will be time 
enough to consider the question of modifying 
or abrogating the test-oath. 

Mr. COOK. ‘Lhe oath to support the con- 
federacy was not prescribed at all by the Legis- 
lature at that time. He had to take it after- 


ward, 

Mr. MILLER. He was not bound to take 
it; butit seems, ratherthan lose his position as 
a member of that legislative body, he was will- 
ing to take the oath to support the southern 
confederacy. 

Mr. COOK. 
to prison. 

Mr. MILLER. Task the gentleman whether 
he would not prefer going to prison to taking 
an oath that he knew he was going to violate? 

Mr. UPSON. I would ask the gentleman 
if he has read the evidence in this case; and, 
if so, whether he has any doubt as to the loy- 
alty of Mr. Butler? 

Mr. MILLER. I haveno doubt he did some 
acts for which he deserved a great deal of credit. 
But in changing his vote it is apparent that he 
started wrong, and no good reason can be 
urged for taking such an oath. 

Mr. COOK. Did he not at the breaking out 
of therebellionspeak in hisown district against 
the act of secession, and was he not the most 
active man in rolling up a great vote against 
secession in that district ? 

Mr. MILLER. Yes, sir; and so was Alex- 
ander H. Stephens a most active man in 
Georgia, and poured forth his eloquence 
against secession. We had his speech printed 
and circulated through the northern States. 
Tt was read and commented upon on the stump 
and in various public assemblies over and 
over again to the people. And yet what did 


He was bound to take it or go 


| he do? As soon asa high office was offered 


to him he discarded his loyalty to the Union; 
he let go the horns of the altar of liberty to 
which he had clung so long with such tenacity 
and went for secession and the confederacy, 
proclaiming that the confederate: government 
was superior to any other that had ever been 
established, because it had slavery for its cor- 
ner-stone, © o 


_ I- maintain, “Mr. Speaker, that. Mr. Butler 
does not stand in a-condition -to take the test- 
oath, and that there isno suficient reason why 
we should modify it in his-case as proposed: by 
the resolution reported by. the Committee of 
Elections, so as to admit. him to this foor...1 
admit that by the fourteenth. article. of dmend- 
ment to the Constitution Congress may change 
it bya two-thirds vote. ‘The third.section of 
the fourteenth article is as follows: s 


“Src: 3.. No: person shall be a Senator or Repre- 
sentative in Congress, or elector of President and 
Vice President, or hold any office, civil or military, 
under the United States, or under any State, who, 
having previously taken an oath as a momber: of 
Congress, or as an officer of the United States, or as a 
member of any State Legislature, or as an executive 


or judicial oflicer of any State, to support the Consti- 
tution of the United States, shall bavo engaged in 
insurrection or rebellion against the same, or given 
aid or comfort to the enemies thereof. But Congress 
may, by a vote of two thirds of each House, remove 
such disability.” 

-Now, I will say in regard to that section of 
the article, that when adopted by Congress 
it was contemplated that the time might arrive 
when the southern States lately in revolt would 
be properly reconstructed, and when they would 
show by acts of loyalty that we might take away 
this disability, not from one man, but from the 
entire South, with some few exceptions. That 
was the object of this section. Jt was not in- 
tended to cover particular individual. cases; 
yet I concede that under this section we could 
take up single cases and relieve the parties ‘by 
a two-thirds vote of both Houses. 

It has not yet been declared whether this 
fourteenth article has been adopted as an 
amendment to the Constitution of the United 
States. We have provided in all the recon- 
struction laws which we have passed that when 
the southern States present constitutions here 
which we approve and send loyal men to Con- 
gress we will receive them, but upon the con- 
dition that these States must first ratify this 
fourteenth article to the Constitution, That is 
a condition precedent which we have imposed 
on all the southern States. Tennessee has 
come in and she has ratified this amendment by 
her Legislature, but the other late rebel States 
have not yet done it, and 1 hold that it would 
be dangerous to take the step. proposed here 
while there are ten States yet unreconstructed, 
and we are inviting those States to hold elec- 
tions and frame proper constitutions repub- 
lican in form and elect and return here mem- 
bers of Congress who can take this oath pre- 
scribed by the act of July 2, 1862, and telling 
them that when they do that we will receive 
their Representatives. 

Mr. Speaker, what is the case presented 
here? Why, sir, we have presented here be- 
fore us a gentleman from the State of Tennes- 
see who, by the report of the committee, con- 
cedes he was a member of the rebel Legislature 
of that State and tookan oath tosupportthe rebel 
confederacy. He admits here that he cannot 
take the oath, that he was inthe rebel. confed- 
eracy, and was a member of one of their legis- 
lative bodies. Doeshe say that he was pressed 
into it? He says that he went into the Legis- 
lature because he thought he was doing the 
Union cause good. A strange plea, that ‘he 
was doing the Union cause good by going into 
the rebel Legislature and voting for the resolu- 
tions to which I have referred! I hold that it 
wonld be a dangerous step for us to undertake 
now to single out this particular case, as pro- 
posed in the resolution presented by the com- 
mittee. Shall this gentleman, though be was a 
member of the rebel Legislature, andswore he 
would support the southern confederacy, be 
allowed to come here and take an oath pre- 
pared for his peculiar case ari be admitted to 
a seat in Congress? 

What will be the next step? Next we will 
have Georgia, perhaps, sending Alexander H, 
Stephens here, and he will come and ask us 
to pass a special act for his benefit. I ask my 
friend, the able chairman of the Committee of 
Elections, if he will advocate the admission of 
Mr. Stephens? He can take up Mr. McPher- 
son’s able work on the rebellion and show 
there Mr. Stephens’s epeeches, how he. pro- 
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tested against secession, how he advocated the 
Union, and parade all that before us; and 
what can we say then? The only difference 
between Mr. Stephens’s case and this is that 
his professions and acts of Unionism were 
made before he went into the confederacy and 
Mr. Butler’s after he went in by accepting a 
position. 

Sir, I have no doubt that Mr. Butler is now 
asound Union man. Charity requires us to 
suppose that at the time he took the oath to 
support the confederacy he was otherwise, be- 
cause itis not to be supposed that a man of 
honor and integrity, as he is represented to be, 
would go and swear to an oath that he knew 
he was going to violate soon after. 

My objection is that it is now too soon to 
adopt the measure proposed; we should wait 
until these States arc reconstructed. I trast 
that in a very few months these southern 
States, having held their conventions and 
framed constitutions and submitted them to 
their people, and the same are ratified by a 
majority of those who vote upon them, will elect 
and send here legal Representatives who can take 
the oath prescribed by the act of July 2, 1862, 
and we can admit their Representatives upon 
this foor; and when that is done itis time to 
consider the propriety of altering the test-oath. 
Then there can be no longer any doubt as to 
the question of the adoption of the fourteenth 
article of amendment to the Constitution of 
the United States, if it is not already adopted. 
It is a mooted question now whether that 
amendment has not been adopted by the rati- 
fication of three fourths of the loyal States. I 
know it is contended by some that it must be 
ratified by the Legislatures of three fourths of 
all the States in the Union, (including those 
lately in rebellion.) That question, however, 
is not now involved in the case under consid- 
eration. 

Then, so far as this gentleman is concerned, 
I trust he will be content to wait. There cer- 
tainly must be competent men in his district 
who can take this oath. I think, so far as Mr. 
Butler is concerned, it showed much assurance 
on his part to -offer himself as a candidate for 
a seat here when he knew that he had been in 
a rebel Legislature and taken the oath to sup- 
pot the confederate government. He must 

ave known that this statute of July 2, 1862, 
was upon our statute-books, and. that all the 
members of this Congress were bound to take 
the oath prescribed by that act. Yet he asks 
us to make a special exception of his case. 
Would it be consistent on our part to do so? 
Congress would have to pass a resolution by a 
two-thirds vote of each House removing the 
disability from him, under the provisions of 
the amended article to the Constitution. 

It is proposed by the resolution now before 
us to change the oath prescribed by law and 
admit Mr. Butler at once. Against that I pro- 
test. It would, in my opinion, be establishing 
amost dangerous precedent. It becomes us 
of the Republican party to be consistent in our 
action. lam not for letting down this oath; { 
think it is a salutary oath, one that should be 
adhered to. Itis an oath that had a salutary 
effect in aiding to save us during the rebellion. 
That rebellion is not yet entirely cleared up. 
There are ten States not yet reconstructed. 
We are waiting for them to organize loyal State 
governments, to send loyal Representatives 
here, whom we can take by the hand and re- 
ceive upon this floor. 

After that has been done, when the States 
of the South have shown evidences of loyalty, 
have shown their adherence to the principles 
of our Government, then we can say, in the 
words of my learned friend and colleague, 
[Mr.. BROOMALL,] and the able chairman of 
the Committee of Elections, [Mr. Dawes, ] 
‘(we will forgive you; we will remove this 
barrier from:our statute-books.’? We may do 
it then, but we should not do it before. 

I say 40. gentlemen here we should not be 
hasty in changing this. oath; we have not yet 
done all: our work; there is much still to be 
done. Hf there are no loyal men: in this. dis- 
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trict of Tennessee who can take the oath then 
no great injury will be done if they are not 
allowed to have a Representative upon this 
floor at this time. But I have no doubt that 


there are plenty of loyal men in that district || 


who took no part in the rebellion, held no 
office under the bogus confederacy, and who 
can consistently take the oath prescribed by 
the act of July 2, 1862. 

I would be willing to go as far as any man 
to encourage the Union men of the South. 
But it seems to me that we should not let our 
sympathy for them carry us too far; we should 
not suffer our sympathies to betray our judg- 
ments. If we do, the precedent we now estab- 
lish may be used in such a way hereafter as to 
give us trouble. 

There need be no difficulty in this case. Let 
Mr. Butler take his chance like any other man. 
He cannot profess ignorance of the law; he 
knew of the statute, and he knew that he had 
transgressed, yet in the face of all that he suf- 
fered himself to be a candidate, and comes 
here and asks us to change the oath prescribed 
by law so far as he is concerned. 

Sir, I warn our friends that if we do so in 
this case we cannot tell how far it will lead us. 
Perhaps, if Georgia is readmitted, the district 
in which Alexander H. Stephens resides may 
elect him and send him here. He, too, may 
say: “I stood by the Union at one time; I 
made speeches for the Union; I risked every- 
thing for it, until I thought it convenient to 
accept the second office in the gift of the con- 
federacy, thinking that, perhaps, after a while, 
if the confederacy should succeed, I might 
become its president.” 

Without multiplying words in this case I 
desire to say that I think this is an important 
question, and that we should be extremely cau- 
tious in its decision. [admit that the evidence 
shows that after Mr. Butler came out of the 
rebel Tennesssee Legislature he showed some 
good traits. He aided and sustained the 
Union, and well might he do so, because he 
received its protection in his person and prop- 
erty. 

I ask our friends, therefore, before they vote 
for this resolution to remember that whenever 
we tamper with that oath we are treading upon 
dangerous ground. I well recollect that the 
gentleman from Ohio, [Mr. SHELLABARGER, ] 
who is now kept at home by sickness, warned 
his brethren before he left these Halls to be 
cautious about letting down that oath of 1862. 
Those words struck me with powerful effect 
when uttered upon this floor. Yet, we are 
called upon this day to say that we will change 
that salutary law, that we will eradicate a part 
of it, that we will break it down and admit 
here aman who was in a rebel Legislature and 
took an oath to support the confederacy. Are 
the Republican members of this House pre- 
pared to go thus far? 

Mr. Speaker, [do not want to be understood 
as saying one word against Mr. Butler’s char- 
acter. J have no doubt he is a respectable 
man, and may have done well for the Union; 
but he did behave badly when he took the oath 
of allegiance to the rebel confederacy. Iam 
not disposed to say that a man who takes an 
oath, in however bad a cause, and then violates 
it, can claim mach credit merely for that; and 
surely it would not be asking too much to re- 
quire Mr. Butler to wait a few months longer 
until all the late rebellious States, or at least 
the greater part of them, should be recon- 
structed. 

I trust, then, that we shall not adopt this 
resolution. I am in favor of recommitting the 
subject. Let the committee consider it further. 
I am not sure that it would be proper to admit 
Mr. Butler even by an act passing both Houses 
by a two-thirds vote in pursuance of the four- 
teenth amendment of the Constitution; but at 


any rate the resolution reported by the com- | 


mittee ought never to be adopted until such an 
act has been passed bya two-thirds vote. But, 
as I have said, I doubt the propriety and policy 
of passing such an actnow. Let us wait a few 
months longer. It may not be proper for me 
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to speak of circumstances which may occur in 
the meantime; but I will say that in the course 
of three or four months, I trust, every one of 
those ten States will be knocking at the doors 
of Congress for admission, presenting to us 
such constitutions as we can approve and such 
Representatives as can take the oath prescribed 
by our existing law, Representatives whom we 
can shake by the hand and réceive into full 
fellowship. Then, when all the States have 
been fully restored to the Union, we can con- 
sider the propriety of waiving the requirements 
of the test-oath act; but at present I beg gen- 
tlemen on this side not-to be too hasty, and 
remember that it becomes the dominant party 
to be consistent on such an important question 
as now before us; for as to the gentlemen on 
the other side of the House, they. favor the 
admission of a representative in Congress not- 
withstanding they may have held office under 
the rebel government. 
REPORT OF J. ROSS BROWNE. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Treasary, transmitting the 
report of J. Ross Browne on the mineral. 
resources of the States and Territories west 
of the Rocky mountains; which was referred 
to the Committee on Mines and Mining, and 
ordered to be printed. 

Mr. SCHENCK. I move that twenty thou- 
sand extra copies of the report just presented 
be printed. 

Mr. CAVANAUGH. I hope that this mo- 
tion wili not be agreed to until the committee 
has had an opportunity to examine the report. 
I know that a portion of it is not true. 

The SPEAKER. The motion will be re- 
ferred to the Committee on Printing under the 
law. 

TENNESSEE BLECTION——R. R. BUTLER. 


Mr. DAWES obtained the floor. 

Mr. INGERSOLL. I ask the gentleman 
from Massachusetts [Mr. Dawes] to yield to 
me for a few minutes, that I may have taken 
from the Speaker’s table a Senate bill propos- 
ing to relieve from taxation certain school 
property in this city, which is now about to be 
sold for the non-payment of taxes. 

Mr. DAWES. Iwill yieldto the gentleman 
in a short time. 

Mr. Speaker, this discussion has gone to such 
a length, and there is so little difference of 
opinion upon the question, that I think it 
unnecessary to prolong the debate much fur- 
ther. But before it closes I will, with the in- 
dulgence of the House, say a few words—they 
shall be very few—in answer to my estimable 
friend from Pennsylvania, [ Mr. MILLER. ] 

I regret he has felt it to be his duty, the only 
gentleman in this House, to undertake, in the 
face of the testimony, the universal testimony, 
of every man who has known Mr. Butler, to 
arraign him for lack of loyalty, and to run a 
parallel between his position and his course 
and that of my esteemed friend from Pennsyl- 
vania, and -to say that he, up there in Pennsyl- 
vania,.in quiet and peace, and under full pro- 
tection, would not have taken that oath if he 
had been placed in the position of Mr. Butler 
in Tennessee, surrounded as he was by the 
rebellion, and living in the midst of perils and 
dangers of every description. With what com- 
placency my friend from Pennsylvania rolled 
up his eyes in holy horror at what seemed to 
him the shortcomings of this man Butler in this 
peril, and with what self-satisfaction he stated 
to this House, ‘‘I would do no such thing; I 
thank God I stood upon firm ground and my 
feet did not slide in all this time.’ 

The gentleman will pardon me if I turn to 
Holy Writ and commend to him what has been 
sent down to us as an example. Task him 
whether, if he had changed places with Mr. 
Butler, he had been in Tennessee and Mr. 
Butler had been in Pennsylvania, if be had 
been amid these perils and dangers.and- took 
the oath as Mr. Butler did, he thinks Mr. But- 
ler would have stood up:here to-dayin the face 
of all the evidence of loyalty and patriotism 
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and. devotion to the Union and- stated what 
the gentleman has done? I think not. 

I read now from the Scriptures: 

“10. Two men went up into the temple to pray; the 
one a Pharisee, and the other a publican. 

“IL Lhe Pharisce stood and prayed thus. with 
himself: God, I thank. thee that Tam not as other 


men are, extortioners, unjust, adulterers, or even as { 


this publican: | 
“12. I fast twice in the week, I give tithes of all 
that I possess, . 

"13. And the publican, standing afar off, would not 
lift up so much as his eyes unto heaven, but smote 
upon his breast, saying, God be merciful to me a 
sinner. 

_ "14, I tell you, this man went down to his house 
justified rather than the other: for every one that 
exalteth himself shall be abased; and he that hum- 
bleth himself shall be exalted.” 


I make no application of this to the gentle- 
man; but I submit, Mr. Speaker, it would be 
well for my friend from Pennsylvania not to 
arrogate to himself too much virtue to stand 
up against every pressure. Isay that he reads 
this testimony in a different light from every 
other man, in a different light from the eleven 
thousand patriotic Union men who cast their 
votes for this man, and in a different light from 
that in which his fellows then and his fellows 
now have ever viewed him. 

Mr. MILLER, I ask whether the modifi- 
eation would not apply to every southern man 
who is now excluded from a seat upon this 
floor? 

Mr. DAWES. If my friend from Pennsyl- 
vania feels sure that this has no application to 
him and he is neither a Pharisee nor a pub- 
lican, very well. 

Now, sir, the proposition before the House 
is to recommit this measure to the Committee 
of Elections, with instructions to report these 
two bills, and it meets with the approval of 
the committee. ‘The committee considered 
the necessity and importance of reporting a 
bill, after this resolution should be adopted, 
that would relieve this man Butler from these 
disabilities; but they had no authority further 
than to report on the qualifications of this gen- 
tleman, and they have reported the resolution 
under consideration. If this be adopted the 
committee will then be authorized to report 
back a general bill. I do not understand that 
the gentleman from Indiana is tenacious of his 
amendment. I ask him to withdraw it so we 
may come to a direct vote on the instructions 
of the gentleman from Illinois, [Mr. Coox.] 

Mr. KERR. I withdraw it. 

By unanimous consent the amendment of 
Mr. Coox was considered as pending. 

Mr. DAWES. I demand the previous 
question. ` 

Mr. HARDING. {fs it in order to move 
the subject be referred to the Committee on 
Reconstruction? 

The SPEAKER. Not during the pendency 
of the previous question. 

The previous question was seconded and the 
main question ordered. 

The first question recurred on Mr. PAINE’S 
amendment, as follows: 

Insert the following as a preamble: 

Whereas R. R. Butler, Representative-elect from 
the first congressional district of Tennessee, per- 
formed honorable service in the Army of the United 
Hag from September, 1863, till May, 1864: There- 

ore. 

Mr. COOK, 
modification. 

The motion to recommit with instructions 
to report a general bill was agreed to. 

Mr. DAWES. I now report back from the 
Committee of Elections the bill as amended 
by order of the House, and I move that it be 
printed and postponed till to-morrow imme- 
diately after the morning hour. 

INCREASED DULY ON COPPER. 


Mr. DRIGGS.. I am aware that it is the 
usual practice of the House to present peti- 
tions by filing them with the Clerk, but I have 
one of so extraordinary a character that I ask 
leave to present it in open House. I have 
already presented one of a similar character 
from the Lake Superior region, praying for an 
increased duty on copper. ‘This is signed by 


I accept that amendment as a 


the Committee of Ways and Means. 
N 
ENROLLED BILL SIGNED. 


- Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
the Committee had examined and found truly 
enrolled a bill of the following title; when th 
Speaker signed the same: . ` f 

An act (H. R. No. 274) providing for bold- 
ing a circuit court at the city of Erie, Penn- 
sylvania. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that that body had 
passed a bill and joint resolutions of the follow- 
ing titles, in which he was requested to ask the 
concurrence of the House: 

A bill (S. No. 416) for the relief of Jobn S. 
Cunningham, paymaster of the United States 
Navy; 

A joint resolution (S. No. 118) for the ap- 
pointment of a commission to select suitable 
locations for powder magazines; and 

A joint resolution (S. No. 117) to authorize 
the erection of military store-houses at Fort 
Monroe, Virginia. 

LEAVE OF ABSENCE. 

The SPEAKER asked and obtained indefi- 
nite leave of absence for Mr. Cuarke, of Ohio, 
on account of scrious illness of a friend. 


PUBLIC LANDS. 


Mr. JULIAN. Irise toa privileged motion. 
I call up a motion made by me on the 14th of 
January last to reconsider the vote by which 
House bill No. 370, to prevent the further sale 
of the public lands of the United States, except 
as provided for in the preémption and home- 
stead laws and the laws for disposing of town 
sites and mineral lands, was postponed. 

Mr. WASHBURN, of Wisconsin. I move 
that the House do now adjourn. 

The motion was agreed to; and thereupon 
(at four o’clock p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By the SPEAKER: The petition of the Sis- 
ters of St. Mary’s Institute, asking the refund- 
ing of duties paid under protest on a bell dona- 
ted to them and imported from lrance in 1867. 

By Mr. CLARKE, of Kansas: Affidavits 
and other papers relating to claim of Charles 
Butterfield, a Chippewa half-breed Indian. 

By Mr. DRIGGS: The petition of 3,000 citi- 
zens of Lake Superior, Michigan, praying Con- 
gress to save the national interest of copper 
from destruction by foreign competition by the 
imposition of a suitable duty on foreign copper. 

Also, the petition of L. C. Petre and 100 
others, in favor of same. 

Also, the petition of Steven Davey and 100 
others, in favor of same. 

Also, the petition of Peter White and 50 
others, citizens of Michigan and Wisconsin, in 
favor of Government aid to improve Menom- 
onee river, 

Also, the petition of the officers of the State 
of Iowa, asking relief for John Otterson, and 
asking its reference. 

Also, the petition of officers of Iowa regi- 
ments, asking that decision of Court of Claims 
on pay of officers’ servants be’sustained. 


- EGGLESTON: T ti e 
By Mr. EGGLESTON: The petition of 100 | 2ist of February last, in relation to the abduc- 


cigar-makers and dealers of Cincinnati, pro- 
testing against the passage of any law requir- 
ing each cigar to be stamped. 

Also, a memorial of Joseph H. Williams, 
of Cincinnati, praying for a moiety in goods 
sold by the Government. 


Also, the petition of 40 volunteer Army offi- | 


cers, praying for compensation for their ser- 
vants. 

By Mr. ELIOT: The petition of Augustus 
Gideons and 150 others, praying for aid to 
remove to Liberia.. a, 


-By Mr. KELLEY: The petition:of Hannah 
E. Haines, asking for the pension.of the widow 
of.a private soldier. DEAL SgGatht Dae 

By Mr. KITCHEN: The petitionof James 
Supple, company K, eighth United: States in- 
fantry, to have his name placed upon: the pen: 
sion-rolis, with accompanying papers, eh 

By Mr. LAWRENCE, of Pennsylvania: 
The petition of citizens of Lawrence county, 
for reduction of taxes on manufactures and an 
economical administration of the Government. 

By Mr. LYNCH: The petition of Mrs. Fo- 
anna L. Shaw, for pension. 

By Mr. MYERS: The petition of journey- 
men cigarmakers and manufacturers of cigars 


‘in the third district of Pennsylvania, favoring 


the present tax of five dollars per thousand ‘on 
cigars and against the proposed system of a 
separate stamp on each cigar. 

y Mr. TWICHELL: A memorial of man- 
ufacturers of East Hampton, Massachusetts, 
for revision of internal revenue laws and reor- 
ganization of revenue department, with reduc- 
duction of expenditures and reduction of taxes. 

By Mr. VAN HORN, of Mississippi: Papers 
iG me cases of John R. Ray and William O. 

odge. 

By Mr. VAN WYCK: The petition of O. 
B. and O. S. Latham, for relief. 


IN SENATE. 
Fripay, March 6, 1868. 


Prayer by Rev. B. H. Gray, D. D. 
The Journal of yesterday’s legislative pro- 
ceedings was read and approved, 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed a joint resolution 
(H. R. No. 226) appointing managers of the 
National Asylum for Disabled Soldiers, and for 
other purposes, in which the concurrence of 
the Senate was requested. : 

ENROLLED BILLS SIGNED. 

The message also announced that the Spear 
had signed the enrolled bill (S. No. 237) in 
relation to the promulgation of the laws of the 
United States, and the enrolled bill (H. R. No. 
274) providing for holding a circuit court at 
the city of Erie, Pennsylvania; and they were 
thereupon signed by the President pro tempore. 

EXECUTIVE COMMUNICATIONS. 


The PRESIDENT protemporelaid before the 
Senate a communication from the President of 
the United States, transmitting, in answer to a 
resolution of the Senate of the 18th of January, 
a report from the Sceretary of State on the 
subject of a claim under the act of Congress 
of the 18th of August, 1856, by citizens of the 
United States to the guano on Alta Vela, an 
island in the vicinity of St. Domingo; which 
was referred to the Committee on Foreign 
Relations. l 

He also laid before the Senate a communi- 
cation from the President of the United States, 
communicating, in compliance with a resolu- 
tion of the Senate of the 17th of February, 
information in relation to the alleged inter- 
ference of our consul àt Rome in the late dif- 
ficulties in Italy; which was referred to the 


|| Committee on Foreign Relations, and ordered 


to be printed. 

He also laid before the Senate a communi- 
cation from the President of the United States, 
in answer to a resolution of the Senate of. the 


tion of one Allan Macdonald from Canada; 
which was referred to the Committee on For- 
eign Relations. 

He also laid before the Senate a letter frem 
the Secretary of the Interior, communicating 
papers relative to a treaty with the Kansas In- 
dians now pending before the Senate; which was 
referred to the Commiitee on Indian Affairs. 

PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore ‘presented 
resolutions of the constitutional convention of 
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Georgia; asking aid for the air-line railroad 
from. Atlanta, Georgia, to Charlotte, North 
Carolina; which was referred to the Commit- 
tee on the Pacific Railroad. 

He also presented two memorials of jour- 
neymen cigar-makers and manufacturers of 
cigars, remonstrating against. the passage of 
the bill which provides that a stamp be affixed 
to each cigar, and praying for a tax of five dol- 
lars per thousand on domestic cigars, and that 
the present tariff on imported cigars may re- 
main unchanged; which was referred to the 
Committee on Finance. 

Mr. HARLAN presented a memorial of citi- 
zens of Washington city, remonstrating against 
the removal of the Center market trom its 
present. location; which was referred to the 
Committee on the District of Columbia. 

He also presented a memorial of butchers 
and dealers doing business in the Center mar- 
ket, remonstrating against the removal of that 
market to any other location; which was re- 
ferred to the Committee on the District of 
Columbia. 


Mr. YATES presented a memorial of the’ 


Legislative Assembly of the Territory of Da- 
kota, relative to the removal of the Pembina 
band of Chippewa Indians; which was referred 
to the Committee on Indian Affairs. 

Mr. DIXON presented resolutions of the 
Connecticut Academy of Arts and Sciences, in 
favor of such an appropriation as will insure 
the regular and prompt issue of the American 
Ephemeris and Nautical Almanac; which were 
ordered to lie on the table, and be printed. 

REPORTS OF COMMITTEES. 

Mr. VAN WINKLE. The Committee on 
Pensions, to whom was referred the petition of 
the late officers of the fifteenth regiment of 
Michigan volunteers, praying that a pension be 
granted to John Haley, have directed me to 
ask that they be discharged from its further 
consideration. There are no proofs accom- 
panying it; and if there were, the pension would 
be granted at the Pension Office without dif- 
ficulty. 

The report was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Mary Atkinson, 
submitted a report, accompanied by a bill (8. 
No. 419) granting a pension to Mary Atkinson. 
The bill was read and passed to a second read- 
ing, and the report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Samuel Morrill and 
others, submitted a report, accompanied by a 
bill (S. No. 420) granting a pension to James 
A. Guthrie. The bill was read and passed to 
a second reading, and the report was ordered 
to be printed. 

He also, from the same committee, to whom 
was referred the petition of Caroline E. Thomas, 
submitted a report, accompanied by a bill (S. 
No. 421) granting a pension to Caroline E. 
Thomas. The bill was read and passed to a 
second reading, and the report was ordered to 
be printed. 

He also, from the same committee, to whom 
was referred the petition of Maria Schweitzer, 
submitted a report, accompanied by a bill (S. 
No. 422) granting a pension to Maria Schweit- 
zer and the children of Conrad Schweitzer, 
deceased. ‘The bill was read and passed to a 
second reading, and the report was ordered to 
be printed, 

He also, from the same committee, to whom 
was referred the petition of James Jackson, 
submitted a report, accompanied by a bill (S. 
No, 423) granting a pension to James Jack- 
son. ‘The bill was read and passed to a second 
reading, and the report was ordered to be 
printed, 

He also, from the same committee, to whom 
was referred the petition of Caroline A. Batch- 
elder, submitted a report, accompanied by a 
bill (S. No. 424) granting a pension to Bartlet 
and Carrie Edwards, children of David W. 
Edwards, deceased. The bill was read and 
passed to a second reading, and the report was 
ordered to be printed. -7 


He also, from the same. committee, to.whom 
was referred a petition of citizens of Michigan, 
praying that a pension be granted to George 
Bennett, submitted a report, accompanied by 
a bill (S. No. 425) granting a pension to 
George Bennett. The bill was read'and passed 
to a second reading, and the report was ordered 
to be printed. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 608) granting 
pensions to certain soldiers and sailors of the 
war of 1812, reported it with amendments. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 678) granting 
a pension to the widow and minor children of 
John S. Phelps, reported it with amendments. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 674) granting 
a pension to the widow of William S. Hamlin, 
reported adversely thereon, and moved its in- 
definite postponement; which was agreed to. 

Mr. MORRILL, of Maine, from the Commit- 
tee on Appropriations, to whom was referred 
the bill (H. R. No. 718) making appropria- 
tions for the consular and diplomatic expenses 
of the Government for the year ending 30th 
June, 1869, and for other purposes, reported 
it with amendments. ` 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 678) making 
appropriations for the payment of invalid and 
other pensions of the United States for the 
year ending June 380, 1869, reported it with 
amendments. 

Mr. HENDERSON, from the Committee on 
Indian Affairs, to whom was referred the bill 
(II. R. No. 819) making partial appropriations 
for the expenses of the Indian department, and 
for fulfilling treaty stipulations, reported it 
with amendments. 

Mr. SPRAGUE. The Committee on Com- 
merce have instructed me to report back to 
the Senate a communication of the Secretary 
of the Interior, communicating, in obedience to 
law, a report of Silas Seymour on the bridging 
of the Potomac river, and to ask to be dis- 
charged from its further consideration, and 
that the report and accompanying papers be 
referred to the Committee on the District of 
Columbia. Before that order is made the com- 
mittee have instructed me to remark that herein 
is an incident showing the luxury of departing 
from its rules established by Congress in the 
performance of the duties required of them in 
reference to matters of appropriation. Here 
is an order for a survey and estimates of a 
bridge across the Potomac river, for which the 
Government are now required to pay the sum 
of $4,500, which, if the same business had 
been performed through the ordinary channels 
made and established by the Government of 
the United States for such purposes, would 
not have cost one cent. The engineer de- 
partment of the Army are paid regularly by 
appropriations for that purpose, and when 
orders for surveys and estimates are sent to 
that department reports are returned from 
that department to Congress without a dollar 
of expense to the Government or the people. 
The committee have instructed me or have 
permitted me to say this, and I think I do not 
trench npon the confidential nature of the pro- 
ceedings of the committee or of its members 
in saying this; one of them in particular ex- 
presses the opinion in reference to this survey 
that there are individuals in his State who 
would perform the duty as satisfactorily as this 
has been done for the sum of twenty-five dol- 
lars. We are called upon to pay $4,500 for 
the survey. But it is not in this particular that 
the committee desire to draw the attention of 
the Senate to this case, but it is in regard to 
the appetite for schemes to obtain money by 
jobs outside of the regular channels that they 
have to complain and that they have instructed 
me to complain to the Senate. ‘This proceed- 
ing emanated from a Department that has noth- 
ing whatever of Government appendage. of 
engineering or otherwise, the Interior Depart- 
ment; that has been called upon to do the duty 


and the service particularly appropriate by law 
and otherwise to the engineer department. of 
the Army; and the case illustrates the common 
practice of constantly trying to do work outside 
of the ordinary channel. I move the reference. 
of these papers to the Committee on the Dis- 
trict of Columbia. 
The motion was agreed to. 


PENSION BILLS. 


Mr. VAN WINKLE. I am instructed by the: 
Committee on Pensions, inasmuch as with the 
bills reported this morning there are now ninety- 
four pension bills on the Calendar, to. move 
that Friday next, after the morning hour, be 
set apart for the consideration of business re- 
ported by the Committee on Pensions, Of 
course, whatever may be done in reference to 
impeachment will not be interfered with ; but, 
supposing that the Senate will be in session at 
that time in its ordinary capacity, I make that 
motion. 

The PRESIDENT pro tempore. TheSenator 
from West Virginia moves that the time of the 
Senate be appropriated on Friday next to the 
consideration of pension bills. 

Mr. GRIMES. Say private bills. 

Mr. VAN WINKLE. My motion was lim- 
ited to bills reported from the Committee on 
Pensions.. I have no objection, if there be 
time after they have been disposed of, to con- 
sider other private bills; but, as there are 
ninety-four pension bills on the Calendar, I 
would rather confine it to them. 

The motion was, agreed to. 


CAPTURED AND ABANDONED PROPERTY. 


Mr. FOWLER submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Whereas the Senate, on the 29th of November last, 
passed a resolution ‘requesting the Secretary of the 
Treasury to inform this body whether the sum of 
$834,529 34, which appears from House Executive 
Document No. 97, second session Thirty-Ninth Con- 
gress, page 38, to have been received by Colonel S. 
B. Holabird, assistant quartermaster, chief quarter- 
master of thé departmentof theGulf, up to February, 
1865, as the net proceeds of captured and abandoned 
property, and to have been used in the quartermas- 
ter’s department as if belonging to the regular funds 
of that department by direction of the Major Gen- 
eral then commanding the department of the Gulf, 
has been credited to the account of captured and 
abandoned property in the Treasury of the United 
States and is included in the net sum realized 
from such property, as shown in said report; and 
whether the said sum of money has been charged to 
the quartermaster’s department, and, if not, what 
legislation is necessary to etiect that object;” and 
whereas, on the 30th of November last, the Secre- 
tary of the Treasury, in answer to said resolution, 
forwarded a communication to this body stating 
“that the exhibit referred to shows tho result of a 
preliminary examination of Colonel Holabird’s ac- 
counts by the quartermaster’s department; that in 
the reguiar routine of official business they have 
been under examination for about a year last pastin 
the office of the Third Auditor, which examination 
will probably be completed during the next two 
months; that whatever amount shall thereupon be 
ascertained to have accrued from the sale of cap- 
tured and abandoned property and to havebecn used 
for expenses of the quartermaster’s department will 
then be transferred by executive action, already 
authorized by law, upon the statement of the Third 
Auditor, to the fund to which it belongs, and be 
charged to the quartermaster’s department, and that 
no further legislation is necessary to effect that ob- 
ject;” and whereas more than two months have 
transpired since the date of the said communication 
from the Seerctary of the Treasury to this body: 
Therefore 

Resolved, That the Secretary of the Treasury be 
requested to inform the Senate, at his earliest con- 
venience, whether the examination of the said ac- 
count of the said Colonel Holabird has been com- 
pleted by the Third Auditor; and, ifso, that he state 
the amount found to be duc the fund arising from 
the proceeds of captured and abandoned property: 
whether the amount thus found due has been cred- 
ited to said fund and charged to the quartermaster’s 
department, and, if the balance thus found due has 
not been credited to said fund, why the same has not 
been thus credited and included in the total netsam 
realized from the sale of captured and_ abandoned 
property in the Treasury of the United States. 


BILLS INTRODUCED. 

Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a joint rego- 
lution (S. R. No. 119) authorizing the Secre- 
tary of War to take charge of the Gettysburg 
and Antietam national cemeteries; which was 
read twice by its title, and referred to the Com- 
mittee on Military Affairs andthe Militia. 
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DEFAULT OF STATES IN PAYING INTEREST. 


Mr. MORGAN. I move that the Senate 
proceed to the consideration of Senate joint 
resolution No. 94, reported by me some time 
since from the Committee on Finance. 

The motion was agreed to; and the joint 
resolution (S. R. No. 94) directing the Secre- 
tary of the Treasury, whenever any State shall 
have been or may be in default for the pay- 
ment of interest or principal on investments 
in its stocks or bonds held by the United States 
in trust, to retain moneys due to such State 
from the United States, was read the second 
time, and considered as in Committee of the 
Whole. It provides, whenever any State shall 
have been or may be in default of the pay- 
ment of interest or principal on investments 
in its stocks or bonds held by the United 
States in trust, it shall be the duty of the 
Secretary of the Treasury to retain the whole, 
or so much as may be necessary, of any mon- 
eys due on any account from the United States 
to such State, and to apply the same to the 
payment of the principal and interest, or 
either, or to the reimbursement of any sum 
of money advanced by the United States on 
account of such interest. ý 

The joint resolution was reported to the 
Senate without amendment, ordered to be en- 
grossed for a third reading, and was read the 
third time. 

Mr. MORTON. I move that the further 
consideration of the joint resolution be post- 
poned until to-morrow. I was not aware that 
it was coming up to-day, and I have not had 
time to examine it. 

Mr. MORGAN. I am ready to make a 
statement in relation to the joint resolution 


if the Senate is willing to hear it. By the law 
passed—— 
The PRESIDENT pro tempore. IstheSen- 


ator speaking to the motion of the Senator from 
Indiana? 

Mr. MORGAN. I did not hear the motion. 

The PRESIDENT pro tempore. The motion 
is to postpone the resolution until to-morrow. 

Mr. MORGAN. Thope the resolution will 
not be postponed. I can make a statement in 
relation to it which, perhaps, will be satisfactory 
to the Senator from Indiana. By a law passed 
in 1841, being an act to appropriate the pro- 
ceeds of the sales of the public lands and to 
grant preémption rights, ten per cent. on the 
net proceeds of the sales of the public lands 
sold within the limits of certain States is to be 
paid to the States named. By a joint resolu- 
tion approved March 8, 1845, it is provided— 

“That whenever any State shall have been or may 
be in default for the payment of interest or princi- 
pal on investments in its stocks or bonds held by the 
United States in trust it shall be the duty of the Sec- 
retary of the ‘Treasury to return the whole, or so 
much thereof as may be necessary, of the percentage 
to which such State may be entitled of the proceeds 
of the sales of the public lands within its limits, and 
apply the same to the payment of said interest or 
principal, orto the reimbursement of any sums of 
money expended by the United States for that pur- 
pose.” 

There is a large amount of overdue State 
bonds which the United States hold in trust 
for certain Indian tribes upon which the inter- 
est is not paid by the States, but is advanced 
by the Treasury. ‘he existing joint resolu- 
tion which I have read gives power to retain 
a certain amount of the percentage due a 
State under the act of 1841. The resolution 
now under consideration gives full legislative 
direction to the Secretary of the Treasury to 
withhold any money due to a defaulting State 
on any account for the purpose of reimbursing 
the Treasury for the advances made. This 
resolution was drawn at the Department of the 
Interior, sent here, and received the unani- 
mous approval of the Committee on Finance. 
I think there can be no objection to it. 

Mr. MORTON. I will say to the Senator 
from New York that I think there is a question 
involved in it. which I should like to have an 
opportunity of investigating before the joint 
resolution passes. If I find that that is not so 
I shall withdraw any objection or opposition 
on my part to the passage of the resolution. 


I simply ask that it be laid over until 1 have 
an opportunity for investigation. 

Mr. MORGAN. Under those circumstances 
T will not object to a postponement. 

The PRESIDENT pro tempore. The joint 
resolution will be postponed until to-morrow, 
no objection being made. 


PAYMASTERS’ ACCOUNTS. 


Mr. WILSON. I move to take up the bill 
(S. No. 876) to facilitate the settlement: of 
paymasters’ accounts. 

The motion was agreed to ; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. It proposes to authorize the 
proper accounting officers of the Treasury, in 
the settlement of accounts of paymasters of 
the Army, to allow, subject to the approval of 
the Secretary of War, such credits for losses 
of property and funds and for over-payments 
made in good faith on public account since the 
commencement of the rebellion as shallappear 
to them, by such vouchers and testimony as 
they shall require, to have been occasioned by 
accidental circumstances, or a condition of 
things over which those officers had no control 
and for which they are not justly responsible. 

Mr. WILLIAMS. Ishouldlike to hear that 
bill read again, and some explanation made in 
reference to it. 

The PRESIDENT pro tempore. The bill 
will. be read. 

The Secretary read the bill. 

Mr. MORRILL, of Vermont. 
action asked on that bill? 

The PRESIDENT pro tempore. 
consideration now. 

Mr. MORRILL, of Vermont. 
considered by any committee? 

Mr. WILSON. I may say in regard to this 
bill that such a measure was recommended by 
the Paymaster General and the Secretary of 
War two years ago, and a bill, according to 
their recommendation, was passed by the House 
of Representatives in 1866, and another one, 
I think, in 1867, The Committee on Military 
Affairs of the Senate have defeated any action 
on the subject until this time for the purpose 
of having every effort made that could be made 
to settle with these paymasters and obtain all 
that could be obtained from them. Since the 
war closed very many accounts have been pre- 
sented, and the Paymaster General and the 
Secretary of War earnestly recommend that 
those accounts should be settled. Nothing 
more can be done in the premises until some 
act of Congress is passed. I will say that the 
amount involved is very small. The various 
accounts are individually generally trivial af- 
fairs, and most of them occurred by reason of 
the faults of our own legislation in the manner 
of changing the pay. 

Mr. GRIMES. I suggest to the Senator that 
his bill is prospective as well as retrospective. 
As I understand it, it applies to any detalea- 
tions that may occur in the future. 

Mr. WILSON. It applies only to matters 
growing out of the war. The pay department 
paid out more than one thousand million dol- 
lars during the war, and the Paymaster Gen- 
eral stated to me that the total loss to the 
Government would be less than three hundred 
thousand dollars—the most wonderful thing in 
the history of the world. In the war of 1812 
about two million dollars were lost to the Gov- 
ernment through the paymasters and through 
the mode of paying the Army, and in the war 
with Mexico many hundreds of thousands of 
dollars were lost. Owing to the perfect or- 
ganization of the pay department of our Army 
during the war of the rebellion, in paying out 
more than one thousand million dollars the 
Government will probably not lose more than 
a quarter of a million, The sums for which the 
paymasters ask credit are in litle driblets of a 
few cents to this soldier or that overpaid. 


Is immediate 
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Many of these paymaster’s accounts remaining 
unsettled are for but a few hundred dollars 
where the money was honestly paid out, and 
it ought to be allowed to them. Some of the 
| paymasters are dead, and died supposing their 


accounts were'settled, buton: éasting them up 
in the Department they find thatthe paymaster 
overpaid this man a few cents and-that-mania 
few cents. The total amount will,- T- under- 
stand, not exceed in the aggregate:two hun- 
dred and fifty or three hundred thousand dol- 
lars in the immense sums paid out during the 
war—being over onè thousand millions: The 
other House passed a bill like this, not so-eare- 
fully drawn as we think this is, in-1866, and: I 
think another was passed in. 1867. We have 
held back those bills and: defeated them until 
we think everything has been done that can be 
done in the Departments to settle these ac- 
counts, so as to secure the Government to the 
fullest extent. i ; 

Mr. MORRILL, of Vermont. I am sure 
that this bill goes much further than the Sèn- 
ator from Massachusetts supposes, and that it 
will relieve not only his committee, but- the 
Committee on Finance and the Committee on 
Claims of a vast amount of labor. I know of 
several cases that are before the Committee on 
Claims where losses to the extent of $60,000 
have been incurred by some paymasters, and 
where the committee have reached the conclu- 
sion that it was through grave neglect on their 
part. Ifthis bill should pass it would author- 
ize the Department of War to settle these 
claims on their own estimate of what is proper. 
Certainly this bill is one that deserves mature 
consideration; and while it may be proper that 
some relief should be given, it would be dan- 
gerous, in my judgment, to go so far as the 
Senator from Massachusetts proposes. I move 
that the bill be referred to the Committee’ on 
Finance. 

Mr. SPRAGUE. Before that motion is put, 
and in connection with what has been said by 
the Senator from Massachusetts, I desire, for 
the information of the Senate, to state that 
quartermasters and commissaries are relieved 
from loss by the act of May 28, 1866, very 
much in the same terms that this proposed act 
is in reference to paymasters. Company ofti- 
cers are relieved by the act of February 17, 
1863, in very similar language; so that the 
paymasters are the only Army officers under 
the Government who are held to the technical 
compliance and strict performance of the duty 
intrusted them, to their great detriment, ; 

Mr. CONKLING. I would inquire of the 
Senator from Rhode Island if he has looked 
at those acts, whether any of them makes the 
accounting officers of the Treasury the judges 
of what rules of evidence shall be established. 

Mr. SPRAGUE. Ihave not examined that 
point, but as the information as to those acts 
comes from the Department I take it their 
version of them is correct. 

Mr. CONKLING. The point which I have 
just suggested is one of the things which strike 
me on looking at this bill. All courts and all 
boards which act upon evidence, as a general 
proposition, are subject to certain. rules pre- 
scribing the kind and degree of evidence which 
is to be received and treated as satisfactory. 
Here is a proposition, if I understand it, to sub- 
mit to the accounting officers not only the 
whole discretion of allowing or disallowing, but 
to submit to them the discretion of specifying 
and establishing for themselves what kind of 
evidence and how much evidence will be satis- 
factory. 

Mr. FESSENDIEN, I will state to the Sen- 
ator that 1 believe itis the custom in regard to 
all the Departments for the accounting officers 
to establish the rules and state what evidence 
they require unless they are controlled by stat- 
ute. A statute sometimes requires that they 
shall take such and such kinds of evidence as 
proof. Where that is not required by statute 
my impression is that they specify themselves 
what evidence they require. 

Mr. CONKLING, Iinquire of the Senator 
from Maine whether he has looked at the 
language of this bill. 

Mr. FESSENDEN. Ihave not examined 
it; Iam merely answering the general ques- 
tion of the Senator. ` , 

Mr. CONKLING. Iwill read to the Sena- 
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tor-one provision to inquire whether there be 
any such statute on the book. ‘*The proper 
accounting officers of the Treasury be, and they 
are hereby, authorized’’ to allow certain credits 
“as shall appear to them by such vouchers 
and testimony as they shall require’ to be 
satisfactory, and they are to ascertain whether 
or not the officers are to be held responsible. 
I know of no statute which confers any such 
discretion as this. f 

Mr. FESSENDEN. There may be no such 
statutes, but there are statutes which direct 
the accounting officers to take particular kinds 
of testimony. For instance, in reference to 
the claims of States, the statute prescribed 
what kind of vouchers should be conclusive. 
I remember one statute in regard to losses by 
officers where the affidavit of the officer him- 
self was allowed to be taken as proof of loss. 
The Senator must see that the accounting 
officers must necessarily establish some sort of 
rule by which they will be governed in the set- 
tlement of these accounts. As I understand 
what he has read, they are to be furnished 
with such vouchers or other testimony of a 
particular fact as they shall require. They 
must ‘necessarily establish rules for the pur- 
pose where they are not prescribed by the 
statute. > 

Mr. CONKLING. The statutes to which 
the Senator from Rhode Island has referred, 
and which I bave looked at now for the first 
time, illustrate the suggestion I make. Sec- 
tion two of the act of 1863, to which he alluded, 
provides: 


“That in settling the accounts of the communding 
officer ofa company for clothing or other military sup- 
plies the affidavit of such otlicer may be received to 
show the loss of vouchers or the company books,” &c. 


But here is a proposition that the accounting 
officers need not require even a voucher ; they 
need not require an affidavit; in truth, they 
need not require any evflence at all that can 
be specified. Whatever in their estimation is 
satisfactory is enough, so that if they have a 
personal acquaintance with the particular party, 
and upon his word or by his letter he makes a 
statementthat satisfies them morally, that would 
comply with the provision of this bill. 

My suggestion is that there ought to be some 
provision in the bill either requiring vouchers 
or else requiring legal evidence of the loss or 
absence of vouchers; that it will hardly do to 
commit at large to accounting officers, first, 
a discretion to allow any account which they 
deem just; and second, a discretion to allow 
it upon such persuasion as, in their judgment, 
amounts to satisfactory evidence, no matter 
whether it be hearsay, whether it be a letter, 
whether it be a mere assertion, or whether it 
be something which in truth legally would be 
described as evidence. : 

Mr. WILLIAMS. I think this bill may be 
so improved by amendments as, perhaps, to 
meet the views of ihe Senator from Massachu- 
setts and remove the objections made by the 
Senator from Vermont. I think that where a 
paymaster has made an overpayment in good 
faith, actually paid out the funds, he ought to 
be credited with the amount so paid on the 
production of vouchers or satisfactory evi- 
dence ; but I do not think that power ought to 
be conferred on the accounting officers to 
allow for the losses of. property or funds. 
Whenever a paymaster loses an amount of 
money he ought to make an application to 
Congress for relief, and numerous cases of that 
kind have occurred. J had occasion once to 
decide, as one of the Committee on Claims, in 
a ease where a paymaster lost $15,000 in 
money, and it was the opinion of the commit- 
tee that it was through negligence. Although 
he claimed that he had exercised proper dili- 
gence, yet in the opinion of the committee the 
loss was attributable to the negligence of the 
officer, and so the committee disallowed that 
claim. Other applications of a similar nature 
have been made to Congress, and it seems to 
me it would be a dangerous power to confer 
upon the accounting officers the right to pass 
upon. these claims as to the loss of funds or 
property by these officers ; but ifan officer has 


actually paid out money to a soldier, and it is 
an overpayment which was not strictly in ac- 
cordance. with the law, I should think there 
would be good reason to allow him credit for 
that amount. But I never could consent to the 
passage of this bill without an amendment; 
and } would suggest the striking out of the 
words ‘such credits for losses of property and 
funds, and;’’ so as to make it read: 

That the proper accounting officers of the Treas- 
ury be, and they are hereby, authorized, in the set- 
tlement of the accounts of paymasters of the Army, 
to allow, subject to the approval of the Secretary of 
War, for overpayments made in good faith on public 
account since the commencoment of the rebellion as 
shall appear to them by such vouchersand testimony 
as they shall require, &e. 

I agree with the Senator from Maine, ac- 
cording to the information I possess, that the 
accounting officers are allowed in all cases of 
claims to decide upon such testimony as they 
may require, as will satisfy them as to the jus- 
tice of the claim. It is not necessary always 
that actual vouchers should be produced. 

Mr. WILSON. I will say to Senators that 
this bill was examined in the pay department 
and in the Treasury Department, and was 
drawn in conjunction with the best officers of 
this Government, and intended to be, in the 
most careful manner, and to be an improve- 
ment on what I think the other House has 
once, if not twice, passed. I will, however, 
move to strike out in the sixth and seventh 
lines the words ‘losses of property and funds 
and for ;’’ so that it will simply apply to over- 
payments, 

The PRESIDENT pro tempore. There isa 
prior motion to refer the bill to the Committee 
on Ifinance. Is that withdrawn ? 

Mr. MORRILL, of Vermont. No, sir. 

Mr. WILSON. I object to that reference, 
and hope it will not be ordered. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ver- 
mont, that the bill be referred to the Commit- 
tee on finance. 

The question being put, a division was called 
for, and the ayes were thirteen, 

Mr.SHERMAN. There is evidently not a 
quorum voting, and I call for the yeas and 
uays. . 

The yeas and nays were not ordered. 

Mr. SHERMAN. Ithink the bill had bet- 
ter lie over. 

Mr. CONNESS. 
the question ? 

The PRESIDENT pro tempore. The ques- 
tion is on the engrossment of the bill. 

Mr. SHERMAN. What became of the mo- 
tion to refer? 

The PRESIDENT pro tempore. There was 
no quorum voting, and the yeas and nays were 
not ordered, and there you are. 

Mr. HOWE. Mr. President, herel am; and 
I want to say that I do not think this bill had 
better be engrossed as it stands now. 

Mr. CONNEESS. What has become of the 
motion to amend made by the Senator from 
Oregon? 

The PRESIDENT protempore. The motion 
toamend was not then in order, because there 
was a motion to refer the bill to the Commit- 
tee on Finance, and that is the pending motion. 

Mr. MORRILL, of Vermont. I withdraw 
the motion to refer for the present. 

Mr. WILLIAMS. I now move my amend- 
ment, to strike out in the sixth and seventh 
lines the words ‘‘such credits for losses of 
property and funds and,” and also to strike 
out in the tenth, eleventh, and twelfth lines 
the words ‘to have been occasioned by acci- 
dental cireumstances or a condition of things 
over which said officers had no control and for 
which they are not justly responsible ;’? so as 
to make the bill read if amended: 


That the proper accounting officers of the Treasury 
be, and they are hereby, authorized in the settle- 
ment of accounts of paymasters of the Army, to al- 
low, subject to the approval of the Secretary of War, 
for over-payments made in good faith on public ac- 
count since the commencement of the rebellion, as 
shall appear to them, by such vouchers and testimony 
as they shall require. 


The amendment was agreed to. 


What is the condition of 


Mr. SHERMAN. I move to strike out the 
words ‘ subject to the approval of the Secre- 
tary of War.” i Sem 

The PRESIDENT pro tempore. There is 
no time to go any further with this bill now. 
The Chair will, however, lay before the Senate 
a bill of the House of Representatives, for the 
purpose of reference. 


MANAGERS FOR SOLDIERS’ ASYLUM. 


The joint resolution (H. R. No. 226). ap- 
ointing managers of the National Asylum for 
isabled Soldiers, and for other purposes, was 
read twice by its title. 
Mr. WILSON. I ask that that resolution 
be put on its passage now. 
The PRESIDENT pro tempore. There is no 
time for that, 
Mr. WILSON. Very well, let it lie on the 
table for the present. 


IMPEACHMENT OF PRESIDENT JOHNSON, 


The PRESIDENT pro tempore. The time 
having arrived for the Senate to proceed to the 
consideration of matters connected with the 
impeachment. of the President of the United 
States, the chair will be vacated for the Chief 
Justice of the United States. 

The President pro tempore thereupon retired 
from the chair. 

Fhe Chicf Justice of the United States en- 
tered the Senate Chamber, escorted by Mr. 
Pomeroy, the chairman of the committee ap- 
pointed for that purpose, and took the chair. 

The CHIEF JUSTICE. The Senate will 
come to order. The proceedings of yesterday 
will be read. 

The Secretary read the ‘proceedings of the 
Senate sitting on the trial of the impeachment 
of Andrew Johnson, President of the United 
States, on Thursday, March 5, 1868,” from the 
entries on the Journal kept for that purpose by 
the Secretary. 

The CHIEF JUSTICE. At its adjournment 
last evening the Senate, sitting for the trial of 
impeachment, had under consideration the 
motion of the Senator from Maryland, [Mr. 
JONSON, ] that objection having been made 
to the Senator from Ohio [Mr. Waor] taking 
the oath his name should be passed until the 
remaining members have been sworn.. That 
is the business now before the body. The Sen- 
ator from Connecticut [Mr, Dixox] is entitled 
to the floor on that motion. ; 

Mr. DIXON. Mr. President—— 

Mr. HOWARD. Excuse me one moment. 
Mr. President, I rise to a question of order. 

The CHIEF'JUSTICE. The Senator from 
Michigan will state his point of order. 

Mr. HOWARD. By the Constitution the 
Senate sitting on the trial of an impeachment 
is to be on oath or affirmation; each member 
of the Senate, by the Constitution, is a com- 
ponent member of the body for that purpose. 
Lhere can, therefore, be no trial unless this 
oath or affirmation is taken by the respective 
Senators who are present. The Constitution 
of the United States is imperative ; and when 
a member presents himself to take the oath I 
hold that as a rule of order it is the duty of 
the presiding officer to administer the oath, 
and that his proposition to take the oath can- 
not be postponed; that other members have 
no control over the question, but that it is a 
simple duty devolved upon the presiding ofl- 
cer of the body to administer the oath. 

Further, sir, the Senate on the second day 
of the present month, adopted rules for their 
government on proceedings of thiskind. Rule 
three declares that— 

“Before proceeding to the consideration df the 
articles of impeachment, the presiding officer shall 
administer the oath hereinafter provided to the 
members of the Senate then present.” 

Mr, Wape is present and ready to take the 
oath— 

“ And to the other members of the Senate as they 
shall appear, whose duty itshall beto take thesame.” 

The form of the oath is also preseribed in 
our present rules, and is as follows: 


“Isolemnly swear (or afirm, asthe case may be) 
thatin all things ‘appertaining to the'trial of the im- 
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peachment of, —, now pending, I will do 
impartial justice according to the Constitution and 
laws. So help me God.” 

That is the form of the oath prescribed by 
our rules. It is the form in which the presid- 
ing officer of this body. himself is sworn. . It 
is the form in which weall, thus far, have been 
sworn. Andgo far as the rules are concerned, 
I insist that they have already been adopted 
and recognized by us. ` So far as it is possible 
during the condition in which we now are of 
organizing ourselves for the discharge of our 
judicial duty, I therefore make ita point of 
order that the objection made to the swearing 
in of Mr. WADE is out of order; and also that 
the motion of the Senator from Maryland, to 
postpone the swearing in of Mr. Wang, is out 
of order under the rules and under the Con- 
stitution of the United States; and I ask most 
respectfully, but earnestly, that the President 
of the Senate, the Chief Justice of the Supreme 
Court of the United States, now presiding in 
the body, will decide this question of order and 
without debate. 

Mr. DIXON. Mr. President-—— 

Mr. HOWARD. I object to any farther 
debate. 

Mr. DIXON. The very question before the 
Senate is whether under this rule the Senator 
from Ohio can be sworn. ` 

Mr. DRAKE. Mr. President, I call the 
Senator from Connecticut to order. 

The CHIEF JUSTICE. The Senator from 
Connecticut is called to order. The Senator 
from Michigan has submitted a poiut of order 
for the consideration of the body. _ During the 

roceedings for the organization of the Senate 

or the trial of an impeachment of the Presi- 
dent the Chair regards the general rules of the 
- Senate as applicable and that the Senate must 
determine for itself every question which arises, 
unless the Chair is permitted to determine it. 
In a case of this sort affecting so nearly the 
organization of this body the Chair feels him- 
self constrained to submit the question of order 
to the Senate. Will the Senator from Michi- 
gan state his point of order in writing? 

While the point of order raised by Mr. 

Howarp was being reduced to writing at the 


esk, 

Mr. DIXON. I rise to a question of order. 

The CHIEF. JUSTICE. A point of order 
is already pending, and a second point of order 
cannot be made until that is disposed of. 

Mr. DIXON. I submit to the presiding 
officer whether a point of order can be made 
with regard to that question, and, with the 
consent of the Chair, I will state-—— 

The CHIEF JUSTICE. The Chair is of 
opinion that no point of order can be made 
pending another point of order. 

Mr. Howarn’s point of order having been 
reduced to writing— 

The CHIEF JUSTICE. Senators, the point 
of order submitted by the Senator from Mich- 
igan is as follows: ‘That the objection raised 
to administering the oath to Mr. Wane is out 
of order, and that the motion of the Senator 
from Maryland, to postpone the administering 
of the oath to Mr. Wape until other Senators 
are sworn, is also out of order under the rules 
adopted by the Senate on the 2d of March, 
instant, and under the Constitution of the 
United States.” The question is open to 
debate. 

Mr. DIXON. 
stand—— 

Mr. DRAKE. I call the Senator from Con- 
necticut to order. Under the rales of the 
Senate questions of order are not debatable. 

Mr. DIXON. I would remind the Senator 
that when questions of order are referred to 
the Senate for their decision they are always 
debatable. , 

Mr. DRAKE. I do not so understand. the 
rules of the Senate. There can be a debate 
upon an appeal from the decision of the Chair; 
but there can be no debate in the first instance 
on a question of order, as I understand the 
rules of the Senate. : 

The CHIEF JUSTICE. The Chair rules 
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Mr. President, as I under- 


that a question. of order is debatable when sub- 
mitted to the Senate. : 

Mr. DRAKE. If I am mistaken in the 
rules of-the Senate on that subject I should 
like to be corrected, but I think Lam not. 

The CHIEF JUSTICE. 
Missouri is out of order unless he takes an 
appeal from the decision of the Chair. ae 

Mr. DRAKE. Well, sir, if it is according 
to the rules of the Senate debatable I have 
nothing to say. - 

Mr. POMEROY. The Senator must be 
aware that when the Chair makes a decision 
it is to be decided without debate: but when 
it is submitted to the Senate our custom 1s 
that it is debatable. 

Mr. JOHNSON and others. 
Mr. POMEROY. 
mitted to the Senate. 

Mr. HOWARD. I ask leave of the Senate 
to read the sixth of the general rules of the 
Senate: ; 

“If any member, in speaking or otherwise, trans- 
gress the rules of the Senate, the Presiding Oficer 
shall, or any member may, call to order, and when a 
member shall be called to order hy the President. or 
a Senator, he shall sit down, and shall not proceed 
without leavo of the Senate. And every question of 
order shall be decided by the President without de- 
bate, subject to an appeal to the Senate, and the 
President may call for the sense of the Senate on any 
question of order.” 


Mr. DIXON. Iunderstand the sense of the 
Senate to be as I supposed, and I take it I 
have arighttoproceed. How far I havea right 
to discuss the general question [am somewhat 
uncertain. I suppose that the question is now 
presented merely in that different shape alluded 
to by the Senator from Michigan yesterday 
when he reminded the Senate that, after all, 
this was in his opinion a question of order, 
and ought to be so discussed. I take it, Mr. 
President, the question now before this body 
is, whether as a question of order of the orderly 
proceedings of this tribunal the Senator from 
Obio [Mr. Wape] can be sworn; anditis upon 
tont question that I now propose to address this 
body. 

Mr. President, when I had the honor yester- 
day of addressing this tribunal, and gave way 
to a motion to adjourn, I was remarking that 
the President of the United States was about 
to be tried before this body in its judicial 
capacity, whether called a court or nct, upon 
articles of impeachment presented by the 
House of Representatives. If upon the trial 
he be convicted the judgment may extend 
to his removal from office and to his dis- 
qualification hereafter to hold any office of 
profit or trust under the United States. How 
far the judgment would extend in case of his 
conviction it is of course impossible for any 
one now to say. In all haman probability it 
would extend at least as far as to his removal 
from office; and, in that event, the very mo- 
ment that the judgment was rendered the office 
of President of the United States, with all its 
powers and allits attributes, would be vested 
in the Senator from Ohio, now holding the 
office of President of this body. The office 
would vest in the President of the Senate for 
the time being. And the question for this tri- 
bunal now to decide is whether, upon the trial 
of the President of the United States, the per- 
son holding the office of President of the 
Senate, and in whom the office of President of 
the United States, upon the conviction of the 


Always. 
But it is not always sub- 


in thatcase. That, sir, isthe question before us. 

Mr. SHERMAN. I very rarely call a Sen- 
ator to order, but I feel it my duty on this 
occasion to do so in regard to the Senator from 
Connecticut. I think he is not in order in the 
discussion he is now pursuing. ‘The point sub- 


settled by the Senate, is whether or not it is in 
order to proceed with this discussion. While 
that matter is being submitted to the Senate 
the Senator from Connecticut goes on and dis- 
cusses the main question that was discussed yes- 
terday. It seems to me that in a tribunal like 
this each Senator should observe strictly the 


| rules of order: I therefore make the point of 


The Senator from | 


accused, will immediately vest, can be a judge || 


mitted to the Senate by the Chair, and to be` 


| order on the Senator. from Connecticut, and 
| hope the discussion will be confined to the point 
| of order which is submitted now to the Senate. 
i. Mr. DIXON. If I may-be permitted, I beg 
to say to the Senate that I am attempting to 
discuss the question of order in what seems:to 
me a proper manner. Ea 

The CHIEF JUSTICE. The Senator from 
|i Ohio makes the point of order thatthe Senator 
from Connecticut, in discussing: the pending 
| question of order, must confine himself-strictly 
to that question, and not discuss the main ques- 
tion before the Senate. In that point of order 
i the Chair conceives that the Senator from Ohio 
| is correct, and that the Senator from Connec: 
| ticut must confine himself strictly to the dis- 
! cussion of the point of order before the House. 
| Mr. DIXON. Mr. President, I commenced 
by saying that it was somewhat uncertain in 
my own mind how far it would be proper to go 
into the general merits of this question upon 
the point of order; butthat I supposed it would 
be proper to discuss the general question.” And 
I will now take the liberty to say to the presid- 
ing officer of this body that if 1 were now com- 
| mencing this debate without the example of 
‘| those Senators before me who have alreadyin 
in the fullest manner discussed the pending 
question, who, up to the time when 1 was per- 
mitted the privilege of the Hoor, made. no ob- 
jection to a fuil discussion—if I had commenced 
before that example, I should perhaps. con- 
sider myself more strictly limited in the course 
of my remarks than I feel myself to be with 
ithat example before me. If permitted to 
proceed without interruption, Iwill say frankly 
ito the Senate that I propose to go into the 
general merits of the question whether the 
President pro tempore of this body can be 
sworn in asa judge in this case—the same ques- 
tion which has been discussed by other Sena- 
tors. If it is the opinion of the Senate that L 
| cannot go into that question, | certainly have 
| not that desire to force myself upon the atten- 
tion of the Senate that I should insist upon 
attempting to evade a rule. I should preter, 
therefore, that Senators would inform me, or 
that the Chair would inform me, how far I may 
proceed, and I certainly shall not willingly be 
guilty of any impropriety. But I beg leave 
again to remind the Senate that this strict rule 
is applied to me after ten Senators at least have 
fully discussed this question; and the Senator 
who raises the question himself has spoken I 
think at great length not less than three times. 
Now, sir, if it is the will of the Senate that I 
may proceed, I certainly shall be gratified to 
doit. As Ihave already said, I have no desire 
to proceed with constant interruptions upon 
questions of order, 

Mr. JOHNSON. I believe the questions of 
order raised by the honorable member from 
Michigan are, that the Senator from Ohio has 
aright to be sworn and that the Senate have 
no right to ask that it should be postponed 
even for a day. He places it upon the ground 
that, being a Senator of the United States, he 
is by the Constitation of the United States 
made a member of the court. The argument 
yesterday on both sides was an attempt to show 
i the affirmative and the negative of that propo- 
sition. Whether it isin order to object to his 
being sworn necessarily involves the question 
whether, under the Constitution, he has a right 
to be sworn. ‘the honorable member made 
another question of order, or, rather, made it 
i part of his first question of order, that these 
| points are to be decided without debate. You, 
Mr. Chief Justice, have held that, as you have 
submitted the questions to the deliberation 
and decision of the Senate, they may be de- 
bated. All questions of order, when submitted 
by the Presiding Ofvicer himself to the Senate, 
or when they ave brought before the Senate by 
an appeal from his decision, are always open 
to debate. .Then what is to be debated under 
| the question of order, which ig, that there is 
‘no right to object to the honorable member, 
| fom Ohio taking the oath as a member of 
1 


this court? I suppose whether he has that 
The objection that the right is a. mat- 


| right. 
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ter which cannot be disputed assumes. the 
whole controversy. If it was admitted by 
every member of the Senate that the honor- 
able member from Ohio had a right to be 
sworn there would be no question before the 
Senate. Some of the members of the Senate 
think that, for reasons stated in the debate yes- 
terday, he has no right to be sworn as a mem- 
ber of this court. Whether it is in order to 
make that objection necessarily involves the 
question whether he has a right to be sworn. 
I do not see that there can be any other ques- 
tion discussed upon the question of order 
raised by the honorable member from Michi- 
gan but the question whether the honorable 
member from Ohio has under the Constitution 
aright to be sworn. 

Mr, HENDRICKS, 
of the point of order, 

The Secretary again read the point of order 
submitted by Mr. Howarp. 

Mr, DIXON. I think I shall be able to 
discuss that question of order. 

Mr. HENDRICKS, All that I desired to 
say was this, that the discussion—— 

Mr. HOWARD, If the Senator from Tn- 
diana will allow me one word, I desire to. call 
bis attention to the twenty-third rule that we 
have adopted. Possibly it may have escaped 
his attention: 

“All orders and decisions shall be made and had by 


yeas and nays, which shall be entered on tho record, 
and without debate.” 


Mr. JOHNSON. The honorable member 
will permit me to make a suggestion upon the 
effect of that rule. I was aware of the exist- 
ence of the twenty-third rule, but that goes into 
force only after we have become a court. The 
question now is as to the manner in which we 
are to organize ourselves asa court, After we 
are organized all questions of order are, by 
force of the twenty-third rule, to be decided 
without debate. 

Mr. SHERMAN. I should like to ask the 
Senator from Maryland if there is any doubt 
of the power of the Senate to prescribe the 
mode and manner of organizing the court pre- 
liminary to the final organization? There can 
be no doubt of it. The last clause of the third 
rule adopted by us the other day provides 
that— 

“Before proceeding to the consideration of the 
articles of impeachment the presiding officer shall 
administer the oath hereinafter provided to the mem- 
bers of the Senate then present, and to the other 
members of the Senate as they shall appear.” 

Now, I will ask any Senator whether another 
Senator may stop the execution of this im- 
perative order of the Senate while it is going 
on, and give rise to a long debate when the 
presiding officer, in obedience to this rale, is 
executing the order of the Senate. He might 
just as well stop the calling of the roll when 
the yeas and nays were being taken upon a 
motion and begin a discussion upon the right 
of a Senator to vote on a pending motion as 
to stop the execution of this order of the Sen- 
ate while the presiding officer, in pursuance 
of the rule, is executing it. It cannot be done. 
The presiding officer is bound to execute the 
rule of the Senate in the ordinary way. Nothing 
can interrupt the execution of the order when 
once adopted, 

Mr. DIXON. With the consent of the Sen- 


I ask for the reading 


ate I propose now—if the honorable Senator | 


from Ohio [Mr. Suerman] calls me to order 

T can proceed only by consent—to discuss this | 
question as a question of order, under the Con- 
stitution of the United States and the rules 
of this body, as specified in the written state- 
ment of the question of order, as made by the 
Senator from Michigan. Before proceeding 
I will request the Secretary to read the point 
of order once more. I wish to know precisely 
what I may be permitted to say. 

The Secretary read as follows: 

“That: the objection raised to administering the 
oath to Mr. Wape is out of order, and that the mo- 
tion of the Senater from Maryland, to postpone the 
administering of the oath to Mr. Wang until other 
Senators are sworn, is also out of order, under the 
rules adopted by the Senate on the 2d of March 


: : ‘ ny 3 | 
instant, and under the Constitution of the United |! 
ates. : : 


{ 
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Mr. DIXON. The question presented by 
the point of order is whether, under the Con- 
stitution—— 

Mr. HOWARD. Mr. President 

Mr. DIXON. Ifthe Senator calls me to 
order I will yield. : 

Mr. HOWARD. Well, I call the Senator 
from Connecticut to order, and ask the Chair 
if it be in order now to take an appeal from 
the decision of the Chair? 

Mr. DIXON. I submit that is not such-s 
question of order as the Senator has a right to 
raise. The only question of order that he can 
now raise upon me is that I am out of order. 

Mr. HOWARD. Very well; I raise that 
question distinctly. : 

Mr. DIXON. If the Senator claims that I 
am out of order he can call me to order. 

Mr. HOWARD. I call the Senator to order. 

The CHIBI JUSTICE. The Senator from 
Connecticut is called to order, and will take 
his seat until the point of order is stated. 

Mr. HOWARD. Mr. President, the twenty- 
third rule, adopted by the Senate on the 2d of 
March, declures that— 

“All the orders and decisions ”— 

Of course, decisions of the Senate— 

“shall be made and had by yeas and nays, which 
shall be entered on the record, and without debate, 
except when the doors shall be closed for delibera- 
tion, and in that case no member shali speak,” &e. 

The Senator from Connecticut, in defiance, 
as I think, of this rule, persists in his right to 
address the Senate and discuss the question of 
order. I hold that to be out of order, and 
upon that question I ask a ruling. 

Mr. DIXON. I respectfully submit that an 


| appeal is debatable. 


The CHIEF JUSTICE. The Chair will 


| decide the point of order. ‘This point of order 


is not debatable. The twenty-third rule is a 
rule for the proceeding of the Senate when 
organized for the trial of an impeachment. It 
is not yet organized ; and in the opinion of the 
Chair the twenty-third rule does not apply at 
present. 

Mr. DRAKE. I take an appeal from the 
decision of the Chair on that point. 

The CIHEF JUSTICE. ‘The Senator from 
Missouri appeals from the decision of the 

Shair. 

Mr. DRAKE. Ido not feel disposed to 
argue the question at this time, consuming 
time upon it. I take the appeal and ask for a 
decision upon it by the Senate, if we are in a 
condition to decide anything until all the Sen- 
ators are sworn., 

The CHIEF JUSTICE. Under the general 
rules of the Senate, as the Chair understands, 
an appeal being taken from the decision of the 
Chair, it must be decided without debate. 

Mr. GRIMES. Oh, no; it is debatable. 

The CHIEF JUSTICE. The Chair ruled 
that an appeal taken must be decided without 
debate under an erroneous impression as to the 
Every appeal taken from 
the decision of the Chair on a question of or- 
der is debatable, and this must necessarily be 
debatable. [** Question!” “ Question!” ] Sen- 
ators, are you ready for the question? The 
question is, Shall the decision of the Chair 
stand as the judgment of the Senate? andupon 
that question the yeas and nays will be called. 

Mr. FESSENDEN. I think the yeas and 
nays are not called for, 

Mr. GRIMES. bey must be called. 

Mr. MORRILL, of Maine. Why? On 
what rule? 

Mr. GRIMES. On somerule of the Senate. 

Mr. FESSENDEN. They are not always 
taken, necessarily. 

Several Sexators. Call the roll. 

Mr. POMEROY. The point of order is not 
understood. 
vote upon. Ido not understand the point of 
order of the Senator from Missouri. 

Mr. FESSENDEN. It is an appeal from 
the decision of the Chair. 

The CHIEF JOSTICE. The Chair decides 
that the twenty-third rule is not applicable to 
the proceedings of the Senate when in process 


I do not know what we are to | 


| resulte 


of organization for the trial of an. impeach- 


ment. From that decision the Senator from 
Missouri appeals. The yeas and nays are not 


demanded. 

Mr. FERRY. I call for the yeas and nays. 

The yeas and nays were ordered, 

Mr. DRAKE, The form of the question, 
if I understand it, is, Shall the decision of the 
Chair stand as the judgement of the Senate? 

The CHIEF JUSTICE. As many Senators 
as are of opinion that the decision of the Chair 
shall stand as the judgment of the Senate will, 
when their names are called, answer “yea;’! 
as many as are of the contrary opinion will 
answer ‘‘nay.’?. The Secretary will. call the 
roll. 

The question being taken by yeas and nays, 
yeas 24, nays 20; as follows: 
YEAS—Messrs. Anthony, Buckalew, Corbett, Da- 


| vis, Dixon, Fessenden, Fowler, Frelinghuysen, Grimes, 


Henderson, Hendricks, Johnson, MeCreery, Morrill 
of Maine, Norton, Patterson of Tennessee, Pomeroy, 
Ross, Saulshury, Sherman, Sprague, Van Winkle, 
Willey, and Williams-—24. 

NAYS—Messrs. Cameron, Cattell, Chandler, Cole, 
Conkling, Conness, Drake, Ferry, Harlan, Howard, 
Morgan, Morrill of Vermont, Morton, Nye, Stewart, 
Sumner, Thayer, Tipton, Wilson, aud Yates—20, 

ABSENT—Moessrs. Bayard, Cragin, Doolittle, Bd- 
munds, Howe, Patterson of New Hampshire, Ram- 
sey, Trumbull, and Wade—9. 


The CHIEF JUSTICE. On this question 
the yeas are 24 and the nays are 20; so the 
decision of the Chair stands as the judgment 
of the Senate. [Manifestations of applause 
in the galleries.] Order! order! 

Mr. DIXON. Perhaps it will not be im- 


| proper for me to say, with the consent of the 


Senate, that it was my intention to speak very 
briefly and in good faith to the quéstion before 
the Senate. I have not come here to delay 
proceedings; I have not come here to violate 
the rules; and I propose uow, so far as I can, 
to confine myself to the proprieties of discus- 
sion in attempting to show that under the 
Constitution and the rules of this body, as ex- 
pressed in the questions of order, it is not 
proper for the Presiding Officer of this body 
pro tempore to be sworn in as a judge in this 
case. 

When interrupted I was saying that in the 
event of the conviction of the President of the 
United States upon the charges brought against 
him, and his removal from office, there was a 
direct, apparent interest in the Senator from 
Ohio, the President pro tempore for the time 
being of this body, which rendered it improper 
for him to act asa judge. In saying that I 
beg leave to say, in the first place, that [am 
not unmindful of the high character of that 
Senator. I acknowledge most cheerfully that 
he is as much raised above the imperfections 
and the frailties of this weak, depraved, cor- 
rupt human nature of ours as any member of 
this body. 

Mr. CONNESS, 
order, 

The CHIEF JUSTICE. The Senator from 
California rises to a question of order. He 
will state the question of order. 

Mr. CONNESS. I understand the decision 
of the Chair to be, that under the general rules 
of the Senate the Senator from Connecticut 
must confine his discussion to the question be- 
fore us. I submit that a discussion of the per- 
sonal qualifications or qualities of the Senator 
from Ohio forms no part of such an argument; 
and I ask the Chair that the Senator, if he 


I rise to a question of 


| proceed, shall be confined within the limit 


prescribed by the decision of the Chair. 
The CHIEF JUSTICE. The Chair re- 


| quired the Senator from Connecticut to pro- 


ceed in accordance with the rules, confining: 
himself strictly to the point of order raised by 
the motion of the Senator from Michigan. But 
the Chair is greatly embarrassed when he at- 
tempts to ascertain the precise scope of debate 
to be indulged upon the point of order which 
is taken. He is therefore not prepared to state: 
that the Senator from Connecticut is dut of 
order, ; 

Mr. DIXON. Mr. President, I thought 
that T could, without violating the rulés of this. 
body, do justice to myself go far ag to disavow 
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from me, under the circumstances, could be 
considered by the Senator from California or 
by any Senator as being an infriugement of the 
rules of order. 

Now, Mr. President, what is the question 
before. this body? Is the Senator from Ohio 
so interested in the result of this trial that he 
cannot properly, under the Constitution and 
under the rules, be sworn in as a member of 
the tribunal? That is the question to which I 
propose to address myself. If the Chair shall 
inform me that I have no right to discuss it, I 
shall, of course, not proceed with my remarks. 

I was speaking of the nature of the inter- 
est and of its effect upon any human mind. 
Now, sir, may I be permitted to ask this tri- 
bunal what is this interest? What is the 
question which is to be presented to the Sen- 
ator from Ohio as a judge, and to all of us? 
If any advantage or profit is to accrue to that 
honorable Senator by any vote he may give 
in this body, what is it? Whatis the nature 
of the interest? The Senator from Massachu- 
setts [Mr. Sumyer] has spoken of it as of a 
very slight character, a very slight degree of 
interest, a matter of trifling consequence. Sir, 
if any advantage is to accrue to this honorable 
Senator, it is that which he is to receive in a 
certain event which may be influenced by his 
vote. It is nothing less than the high office 
of President of the United States, the highest 
object in this country, and perhaps in the 
world, of human ambition ; an object of ambi- 
tion which the very highest in the land may 
properly and laudably aspire to. 

Mr. STEWART. I call the Senator from 
Connecticut to order. 

The CHIEF JUSTICE. The Senator from 
Nevada calls the Senator from Connecticut to 


order. 

Mr. STEWART. Tt is not in order to dis- 
euss the main question as to whether the 
Senator from Ohio is entitled to sit in these 

roceedings. Nothing further than this can 
be in order, as I understand the ruling of the 
Chair: to discuss the point whether now # the 
time to decide the question. 

The point of order submitted by the Senator 
from Michigan is, that this is not the time to 
dispose of the question whether the Senator 
from Ohio shall sit in our deliberations on the 
question of impeachment. Certainly it does 
notinvolve the main question. It only involves 
the question of whether this is the time to dis- 

ose of the main question. My point of order 
is, that the Senator from Connecticut is dis- 
cussing the main question and not the ques- 
tion of determining that point at this time. 

The CHIEF JUSTICE. The Chair has 
already said that it is very difficult to determine 
the precise limits of debate upon the point of 
order taken by the Senator from Michigan. 
The first clause of the point of order is, ‘ that 
the objection raised to the administering of the 
oath to- Mr. Wape is out of order;’’ that is 
the objection raised by the Senator from Indi- 
ana is out of order. ‘he nature of that objec- 
tion and the validity of that objection, as the 
Chair conceives, must necessarily become the 
subjects of debate in order to the determina- 
tion of the point of order. The Chair, there- 
fore, repeats that he is unable now to decide 
the Senator from Connecticut out of order. 

Mr. DIXON. Iwas upon the question of 
interest. The objection made to the honor- 
able Senator from Ohio, as I understand it, is 
that he is interested in the result of this decision. 
Tt became necessary for me, therefore, to con- 
sider what was his interest, and in order to 
ascertain that it was necessary to consider 
what was the advantage or disadvantage that 
he was to receive or to avoid by the result of 
his action. I was considering the question, 
what is this office of the President of the Uni- 
ted States, which is the matter in controversy? 
I was saying that it was an object worthy of 
the ambition of the highest and most distin- 
guished Senators. in this body or of the most 
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distinguished citizen of the United States, not 
because of its dazzling surroundings, its vulgar 
trappings; not because a man in that position 
breathes the atmosphere of adulation, so dear 
to human nature ; not because he has an oppor- 
tunity, which is still more dear to a generous 
mind, of doing favors to his friends, ‘or even i 
(which might be equally dear to men of igno- 
ble character) punishing his enemies, but be- 
cause it is a position in which the occupant of 
this great office can do immense good to his 
country; he may benefit the human race; he 
may at this time imagine that he might restore 
a dissevered and disunited country to prosper- 
ity and to Union; and for that reason a man 
of the very highest character and of the purest 
motives might properly aspire to this lofty 
position ; and I venture to say that with. that 
motive operating upon a human mind it would 
be nothing short of miraculous if he could be 
impartial. Nothing short of the power of 
Omnipotence, operating directly upon the hu- | 
man heart, could, under those circumstances, 
make any human being impartial. 

Then, sir, such being the interest, what is 
the manner in which this subject is treated by 
the Constitution of the United States? It may 
be said that the objection does not come within 
the letter of the Constitution. Nor am I here 
to say that the Constitution of the United States 
expressly prohibits a member of the Senate, 
acting as Presiding Officer pro tempore, from 
sitting as a judge in this or a similar case. I 
am not prepared to say that there is within the 
letter of the Constitution an express prohibi- 
tion. But, sir, is it within the spirit of the 
Constitution? I take it, we are here to act, not 
merely upon the letter, but upon the spirit of that 
instrument. Itakeit, atleast, that when we are 
under oath to act impartially, according to the 
Constitution and the laws ina criminal proceed- 
ing, the spirit of that Constitution and the 
spirit of those laws are to govern our action. 

hat is the language of the Constitution on 
this subject ? i ; 

“Tho Vice President of tho United States shall be 


President of the Senate, but shall have no vote un- 
less they bo equally divided, 


emp) 


he Senate shall choose their other officers, and 
also a President nro tempore in the absence of the 
Vice President, or when ho shall exercise the office { 
of President of the United States. 

“Tho Senate shall have the sole power to try all 
impeachments, When sitting for that purpose they 
shall be on oath or affirmation. Whenthe President 
of the United States is tried the Chief Justice shall 
preside; and no person shall be convicted without the 
concurrence of two thirds of the members present. 

“Judgment in cases of impeachment shall not ex- | 
tend further thanto removal from office and disquali- 
fication to hold and enjoy any office of honor, trust, 
or profit under the United States,” &c. 

Now, sir, here is no provision in the Con- 
stitution of the United States that the acting 
Vice President of the United States, the Presi- 
dent pro tempore of the Senate, upon a trial 
of this kind shall not vote. It seems to have 
been, possibly, strictly speaking, an omitted 
case. The provision is, that the Vice Presi- 
dent of the United States, under those.circum- 
stances, shall not even give the casting vote 
which he is entitled to give when the Senate is 
equally divided. That is his sole power in this 
body; he can only give a casting vote; and 
he cannot proceed to give a casting vote in a | 
trial of this kind. And why? What was the | 
reason of that provision? ‘The reason of that 
provision has already been discussed in this | 
body. The Senator from Massachusetts at- i 
tempted to explain it. Other Senators gave a | 
reason. It seems to me the reason is obvious. 
It needs no explanation; and I might say, 
further, that it is not the custom and the habit į 
of the Constitution to give reasons for its 
provisions, The Senator from Massachusetts 
says that the Constitution gives no reason for 
this provision. The Constitution gives a rea- 
son, I believe, for very few, if any, of its own 
provisions. But in this case the reason was 
so palpable, so manifest, that it was not neces- 
sary, even in contemporaneous construction, to 
give a reason for the provision, The reason | 
was perfectly plain. It was because there was | 
so direct an interest in the Vice President of 


|) stances. 


the United States thatit was deemed improper i 


that he should act ;or,.in the language of the 
present presiding officer of this body, the Chief 
Justice of the United States: : 

“Tt was, doubtless, thought prudent and befitting 
that the next. in succession should not preside: in 
a proceeding through which a vacancy might..be 
created," i 

That undoubtedly was the reason of this pro- 
vision. Ihave no doubt that the framers of 
the Constitution went further back. They acted 
upon principle. They knew that in the very 
nature of things, in common justice, a ‘man 
could not be a judge in his own case. They 
knew that the provisions of the common law 
prohibited a man from being a judge in his 
own case. They probably remembered what 
has been said by one great commentator, (Black: 
stone,) that the omnipotence of Parliament 
was limited in this respect. and that body could 
not make a man a judge in his own case. 
Probably without that provision in the Con- 
stitution the Vice President would have been 
prevented from acting under those circum: 
The Constitution provides that the 
two Houses may make rules for their own 
action; and the House of Representatives has 
proceeded to make arule that no member shall 
cast a vote in which he is interested. This 
body has not as yet made such a rule, I sup- 
pose, because it was thought impossible that 
any Senator should offer or attempt to vote in 
a case in which he himself was interested. 
But, sir, this body has made particular rules 
applying to particular cases; and when the 
interest has arisen, this body has decided that 
the party having that interest could not act, as 
in the case of Mr. Stockton, of New Jersey, 

This being the constitutional provision with 
regard to the Vice President of the United 
States when he sits in that chair as the pre- 
siding officer of this body, and the President 
of the United States is tried for an offenze 
which will deprive him of an office which will 
fall by his removal upon the Vice President, 
what is the character and meaning and spirit 
of the Constitution in a case like that before 
us? Why, sir, the reasons exist as strongl 
in this case as in the other. If it would shoc 
humanity, if it would violate every feeling of 
justice throughout the world, for a man to act 
in his own case in the first instance, would it 
not in the latter? I happen to have before me 
an extract from the speech delivered a few 
days ago by the honorable Senator from New 
York, [Mr. Conxutna.] He gives in his own 
forcible and striking language the reason for 
the rule: 


“The reason in the caso of the impeachment of the 
President for calling in some one to preside in lieu 
of the Vice President is obvious. The Vice Presi- 
dent, being next to the President in the line of suo- 
cession, the impropriety of his doing anything in a 
trial which, in one event, would result in his own 
advancement, is clear. 

* It can hardly be said that such a case would be 
rovided for by calling some Senator to tho chair, 
ecause the fact of a Senator being selected to pre- 

side would tend in some degree to his advancement 
also in ease of the conviction of the Prosident.’”” 


And so careful, so particular, so scrupulous 
was the honorable Senator from New York, 
that it seemed to him that the reason of the 
rule applied to any Senator called to the chair 
of this body, being selected to preside, ag that 
would tend in some degree to his advancement 
in the case of the conviction of the President. 

He proceeds to say: 


“A Senator made President of the Senate pro 
tempore even during atrial of impeachment might 
expect to continue such President in the event of 
the advancement of the regular Presiding Olficer to 
supersede the President of the United States. ‘These 
and other considerations of safety and decorum indi- 
cated the propricty of going outside the Senate for 
an officer to occupy the chair when the President 
should be brought to the bar, and nothing could be 
more natural or more dignified than to select the 
head of one of the threo branches of tho Govern- 
ment, The Chief Justice, being separated from both 
the political departments of the Governinent, was 
deemed the person most fit, by reasan not only 
of his disinterestedness, bat of his learning and the 
great consideration of his position. These reasons 
might well have suggested the propriety of asking 
of the head of the bench that he should discharge, 
upon & great and solemn occasion, duties with which 
the highest subjects of England have ever been 
invested. 


It is impossible for me, in stronger language 
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than ‘the Senator. from. New York has used, 
to depict-the impropriety_of a. member of this 
body, under the rules and under the Constitu- 
tion, acting as a judge in a case which, in a 
‘certain event, is to place him in the presiden- 
tial chair. ` í 

_ But, sir, it is said that this is not the time to 
raise the objection; that. the objection may, 
perba $, be waived by the party accused. Ifa 
President of the United States, chosen by the 
people, was actually on trial, and the Vice 

resident was in the chair, and proposed to sit 
and give the casting vote, and we objected to 
his being sworn, could it be said that possibly 
the President of the United States on trial 
might waive the objection? Can he waive the 
objection? He is not alone interested. The 
people of this whole country are interested in 
the decision of this question., The party near- 
est in interest cannot waive it. If he were the 
President of the United States, actually chosen 
as such, and the Vice President, actually 
chosen, were sitting in that chair, he could not 
waive that interest. He could not say, as one 
Senator has supposed he might say, ‘I prefer, 
upon the whole, that that distinguished officer, 
knowing his impartiality and his love of jus- 
tice, should preside in this trial, and give the 
casting vote in my case; I think it would be 
for my advantage.” That could not be allowed. 
If itis decided at all it is decided by the law 
and the Constitution and the gencral rules of 
right, Therefore, the objection that this point 
is made too early does not apply. It is an 
objection which, if it can be made at all, can 
be made here at this period, and should be 
made now, for it is perfectly evident that the 
distinguished gentleman now proposed to be 
sworn in as a judge, the moment he is sworn 
in, can decide important questions long before 
the accused party shall present himself here 
or shall be summoned to appear here. There 
is the question of notice, the question of time, 
and there are various questions cn which he 
will be called upon to give a decision. If, 
therefore, the objection is to be made at all, it 
must necessarily or with great propriety should 
be made at this time. 

But, sir, E do not desire to go further into 
this general question. I have attempted to 
look at this question as a judge.’ I have at- 
tempted, in eonsideringin my own mind whether 
it be proper for the honorable Senator from 
Ohio to act as a judge in this case, to act 
myself as a judge, and it has seemed to me in 
the highest degree improper in every aspect 
of the case. Sir, if there is anything desirable 
in this great trial, it is, in the first place, 
that impartial justice should be done; and, in 
the second place, that it should appear to be 
just that mankind should say that impartial 
justice was done. If it should so happen that, 
under the construction to be given to the rules 
of this body and under the Constitution of the 
United States, the Senate should decide that 
the honorable Senator from Ohio should be a 
judge in the case, that the judge of the Presi- 
dent is to be his successor in office, is there 
not danger that it may be said that there 
doubt as to the fairness of this trial? If 
the future historian, in recording the fact that 
the President of the United States had been 
removed from his officeby impeachment, should 
also be compelled to record the fact that his 
successor was his judge, such a record would 
violate the sense of justice of the nation and 
shock the heart of the civilized world. 

Mr. HENDRICKS. Mr. President, with the 
indulgence of the Senate, I will add a very little 
to what I felt it my duty to say upon this ques- 
tion yesterday, and then, as far as I am con- 
cerned, I shall relieve the Senate from any em- 
barrassment about it. 

Tt was said by the Senator from Nebraska 
[Mr. THaver] and the Senator from Ohio 
[Mr. SHERMAN] that the Senator who now pro- 
poses to take.the oath is, in all respects, the 
equal of any other Senator, and that no objec- 
tion ean be, made to his right to vote upon any 
question upon which other Senators have the 
aight to vote. . That general proposition I do 
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not quéstion, that; as a Senator, he is the peer 
of any other Senator; but to both gentlemen 
my reply is this: that by his own act he has 
accepted an office above that of Senator, if I 
niay so express it, which disqualifies him from 
participating in this trial. Jt is his act, not the 
act of the Senate, if the State of Ohio. upon 
this trial be not represented by two Senators. 

The objection is made by the Senator from 
Missouri [ Mr. Drakt] that the Senate is notin 
a condition to consider the question for the 
reason thatit has not yet organized itself for the 
purposes of the trial, and, therefore, there is 
no body competent to decide whether the Sen- 
ator from Ohio may participate in that trial. 
Sir, the question that is presented by me arises 
frequently in the organization of bodies com- 
posed of many persons. Jt must necessarily 
arise in the organization of such bodies, It 
frequently arises in the organization of the 
| House of Representatives, and it matters not 
whether the question comes up on the call of 
the first or the last name, When'an objection 
is made to the right of a Representative or to 
the right of a Senator when this body is being 
organized at the commencement of a new Con- 
gress, how is that question to be decided? If 
at the commencement of the Forticth Congress 
it had been objected that some Senator could 
not then take the oath required by the act of 
1862, and that objection was made when the Sec- 
retary of the Senate was midway intheeall, who 
would decide it? The Senate would not then 
be organized; and yet it is a question incident 
to the organization itself, and a question that 
must be decided before the organization can be 
completed. . I say, therefore, as this is a ques- 
tion that may arise, that is likely to arise, in the 
organization of any body composed of many 
persons, it must be met here precisely as in 
other cases. 

Iam notgoing to discuss the question whether, 
organized for the purposes of this trial, the 
Senate be technically and in name a court. 
In substance, Mr. President, itis a court. It 
is to consider questions of law and questions 
of fact. It is not to consider legislative ques- 
tions at all; and it cannot indulge in the con- 
siderations of public policy which may be 
indulged in in the Senate. The judgment of 
each Senator is controlled altogether by ques- 
tions of factand of law. A body, by whatever 
name known, that has to consider only ques- 
tions of fact and of law, and upon that consid- 
eration to pronounce a judgment, is a judicial 
body in its very essence and nature. It is vo 
longer a legislative body. 

Then, Mr. President, we propose (calling 
the body what you may) now to pass from the 
consideration of legislative questions.to the 
consideration of the impeachment question ; to 
cease to be a body for the consideration of 
legislative questions and to become a body for 
the consideration only of judicial questions. 
The first step in passing from the one charac- 
ter to the other, is the appearance in the chair 
of the Chief Justice of the Supreme Court. 
The next step is the taking of an oath unknown 
to us as legislators, but binding us as judges— 
as judges of the qnestions of law and of fact 
that may arise. This is the step which weare 
now taking. Weare now taking the oath to 
qualify us to discharge a peculiar and extraor- 
dinary duty—the oath that as judges we will be 
fair and just. ‘The question arises during the 
organization of the Senate in that character 
and for that duty, whether a Senator is com- 
petent to participate in theadjudication. That 
question is incident to the organization of the 
Senate in its new character. I have not 
changed my opinion that that question properly 
arises.in the administration of the oath. 

I am not going to discuss further the merits 


President of the Senate and the possible suc- 
cessor should there be a vacancy in the pres- 
idential office, ean participate in the trial, 
except to say this: that at one time I held the 
opinion that a Senator having an interest in 
the result of a question might vote. I held 
| that view in Mr. Stockton’s case; but the 


whether the Senator from Ohio, being now the || 


l 


Senate; by:a deliberate’ vote; overruled ‘that 
view, and established it as the law of the Senate 
that he who is to be benefited by the decision 
to the.extent of holding an office or acquiting 
an office cannot help to decide that question, 
I was surprised yesterday that the Senator from 
Massachusetts [ Mr. Sunxer] should: oceupy in 
regard to this question a very different position 
from that which he occupied when -he helped 
to decide the Stockton case. Whereis: the 
difference? Mr. Stockton was a member’ of 
this body. He had credentials that’ prima 
facie entitled him to participate in-our délib- 
erations. He was entitled to cast-a vote upon 
any legislative question that should come up 
to the very minute of the decision of the Senate 
against him. He was for the time being aSen- 
ator from New Jersey. When the question 
was, shall he continue to hold that office, the 
Senate said, without an express rule on the 
subject and no general parliamentary law, but 
on a universal sentiment of justice, as it was 
claimed then, right and propriety, that he | 
could not vote when his vote helped him to 
hold an office. I am nöt able to see, when the 
vote.of the Presiding Officer of this body may 
enable him to hold the highest office in the 
nation, the distinction in the two.cases. The 
Senate deliberately decided in that case- that 
the interest disqualified for the time being the 
party from voting in the Senate. 

But, Mr. President, I find that some Sena- 
tors, among them the Senator from Delaware 
[Mr. Bayann,] who agree with me upon this 
question on the merits, are of the opinion that 
the question ought more properly to be raised 
when the court shall be fully organized, when 
the party accused is here to answer. I do not 
believe that he can waive a question that. goes 
to the organization of the body; I believe it is 
a question for the body itself. But upon that 
I find some difference of opinion; and when I 
find that difference of opinion among those 
who agree with me upon the merits, upon the 
main point, whether he shall participate in the 
proceedings and judgment who may be bene- 
ted by it—while I find some Senators, who 
agree with me upon that question, disagree- 
ing with me upon the question whether’ it 
ought to be raised now or when the Senator 
from Ohio proposes to cast a material vote in 
the proceedings, I choose to yield my judg- 
ment—my judgment, not at all upon the merits; 
my judgment not at all upon the propriety and 
the duty of the Senate to decide upon its own 
organization; but I yield as-to the time when 
the question shall be-made in deference to the 
opinion of others; and for myself, sir, I with- 
draw the question which I presented for ‘the 
consideration of the President of this body and 
of the Senate yesterday. 

Mr. POMEROY, ‘The Senator proposes to 
withdraw the point which he made, and 1 think 
it can be done by unanimous consent. I hope 
unanimous consent will be given, and let it be 
withdrawn, and let us proceed to swear in the 
other Senators. : 

Mr. HENDRICKS. It does not require 
unanimous consent. ` I can withdraw it myself, 

Mr. SHERMAN and Mr. GRIMES. ` The 
Senator has a right to withdraw it, 

The CHIEF JUSTICE. ‘The Chair under- 
stands that the Senator from Indiana bas with- 
drawn his objection. 

Mr. POMEROY. But an appeal has been 
taken. : 

Mr. GRIMES. That makes no difference. 

The CHIEF JUSTICE, The Senator from 
Ohio will take the oath. 

Mr. HOWARD. I beg to inquire whether 
the withdrawal of this particular motion affects 
the motion that was made by the honorable 
Senator from Maryland, | Mr. Jonnson?] 

Mr. FESSENDEN. That falls with it, of 
course. 

The CHIEF JUSTICE. :All the questions 
incidental to the main question. fall with the 
withdrawal of it. 

Mr. JOHNSON. : My motion was founded 
upon the other motion: : If the first motion is 
withdrawn mine falls as'a matter of course. 
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Mr. HOWARD. Very well, “if: that isthe 
understanding. i i 

The Secretary called the name of Mr. WADE, 
who advanced and took the oath. 

The Secretary then continued the call of the 
roll, and the Chief Justice administered the 
oath to Senators. WILLEY, WILLIAMS, WILSON, 
and Yares, as their names were respectively 
called, ; 

The Secretary then called the names of Sen- 
ators DOOLITTLE, EDMUNDS, PATTERSON of 
New Hampshire, and SauLsBURY, who were 
not.present yesterday; and Mr. SAULSBURY 
appeared, and the oath was administered to him 
by the Chief Justice. g 

The CHIEF JUSTICE. All the Senators 
present having taken the oath required by the 
Constitution, the Senate is now organized for 
the purpose of proceeding to the trial of the 
impeachment of Andrew Johnson, President 
of the United States. The Sergeant-at-Arms 
will make proclamation. 

The Serceant-at-Arms. Hear yel. Hear 

yel Hearye! All persons are commanded to 
keep silence on pain of imprisonment while 
the Senate of the United States is sitting for 
the trial of the articles of impeachment against 
Andrew Johnson, President of the United 
States. 
_ Mr. HOWARD. I move that the Secre- 
tary of the Senate notify the managers on the 
part of the House of Representatives that the 
Senate is now organized for the purpose of 
proceeding to the trial of theimpeachment of 
Andrew Johnson. 

The CHIEF JUSTICE. Before putting that 
question the Chair feels it his duty to submit a 
question to the Senate relative to the rules of 
proceeding: In the judgment of the Chief 

ustice the Senate is now organized as a dis- 
tinct body from the Senate sitting in its legis- 
lative capacity. It performs a distinct func- 
tion; the members are under a different oath ; 
and the Presiding Officer is not the President 
pro tempore of the Senate, but the Chief Jus- 
tice, of the United States. Under these cir- 
cumstances, the Chair conceives that rules 
adopted by the Senate in its legislative capacity 
are not rules for the government of the Senate 
sitting for the trial of an impeachment unless 
they be also adopted by that body. In this 
judgment of the Chair, if it be an erroneous 
one, he desires to be corrected by the judg- 
ment of the court, or of the Senate sitting for 
the trial of the impeachment of the President, 
which in his judgment are synonymous terms, 
and therefore, if he may be permitted to do 
so, he will take the sense of the Senate upon 
this question, whether the rules adopted on the 
2d of March, a copy of which is now lying 
before him, shall be considered the rules of 
proceeding in this body. [‘‘Question!’’] Sen- 
ators, you who think that the rules of proceed- 
ing adopted on the 2d of March should be 
considered as the rules of proceeding of this 
body will say “ay; contrary opinion, ‘no.’ 
{The Senators having answered.] The ayes 
have it by the sound. The rules will be con- 
sidered as the rules of proceeding in this body. 

The Senator from Michigan moves—will 
the Senator have the goodness to repeat his 
motion? 

Mr. HOWARD. My motion is, that the 
Secretary of the Senate notify the managers 
of the House of Representatives that the Sen- 
ate is now organized for the purpose of trying 
the impeachment against Andrew Johnson, 
and is ready to receive them. The Clerk will 
be good enough to put it in form. 

The Secretary read the order as follows: 


Ordered, That the Secretary of the Senate notify 
the House of Representatives that the Senate is now 
organized for the trial of the articles of impeach- 
ment against Andrew Johnson, President of the Uni- 
ted States, and is ready to receive the managers of 
the impeachment at its bar. 

The motion was agreed to. : 

After a pause, and atthirteen minutes before 
three o’ clock, the managers of theimpeachment 
on.the part. of the House of Representatives 
(with the exception of Mr, Stevens) appeared 


at the bar, and their presence was announced 
by the Sergeant-at-Arms. i à 

The CHIEF JUSTICE. The managers of 
the impeachment on the part of the House of 
Representatives will please take the seats as- 
signed to them, 

The managers having been seated in the 
area in front of the Chair, 

Mr. Manager BINGHAM rose, and said: 
Mr. President, we are instructed by the House 
of Representatives, as its managers, to demand 
that the Senate take process against Andrew 
Johnson, President of the United States, that 
he may answer at the bar of the Senate upon 
the articles of impeachment heretofore pre- 
ferred by the House of Representatives through 
its managers before the Senate. 

Mr. HOWARD. I move for an order that 
a summons do issue to AndrewJohnson, Prés- 
ident of the United States, in accordance with 
the rules which we have adopted—I refer par- 
ticularly to the eighth rule—returnable on 
Friday, the 13th day of March instant, at one 
o’clock in the afternoon. ~ 

The CHIEF JUSTICE. 
will read the order, 

The Secretary read as follows: 

Ordered, That a summons do issue, as required by 


The Secretary 


the rules of procedure and practice in tho Senate. 


when sitting on the trialof impeachments, to Andrew 
Johnson, returnable on Friday, the 13th day of 
March instant, at one o’clock in the afternoon. 


The order was adopted. 


Mr. HOWARD. I move that the Senate, 
sitting upon the trial of the impeachment, do 
now adjourn until—— 

Mr. ANTHONY. Ifthe Senator will with- 
draw his motion for a moment, I wish to offer 
an amendment to the rules. 

Mr. HOWARD. Certainly. 

Mr. ANTHONY. I desire to offer an 
amendment to the rules to strike out the last 
clause of rule seven in the following words: 

The presiding officer may, in the first instance, 
submit to the Senate without a division all ques- 
tions of evidenco and incidental questions: but the 


same shall, on the demand of one fifth of the mem- 
bers present, be decided by yeas and nays. 


And in lieu of those words to insert: 


The presiding officer of the court may rule all 
questions of evidence and incidental questions, which 
ruling shall stand as the judgmentof the court unless 
some member of the court shall ask that a formal 
vote be taken thereon, in which case it shall be sub- 
mitted to the court for decision; or ho may, at his 
option, in the first instance submit any such ques- 
tion to a vote of the members of tho court. 

I do not desire to press this amendment at 
present if there is any disposition to debate it, 
because it is desirable, I suppose, that the 
court should now adjourn. I merely offer it 
for the consideration of the court. Let it lie 
on the table. 

Mr. HOWARD. Then, Mr. President, I 
move that the court, to use a brief expression, 
adjourn to the time at which the summons 
just ordered is returnable—Friday, the 13th 
instant, at one o’clock in the afternoon. 

Mr. SUMNER.. Before that motion is put 
I should like to ask my friend, the Senator 
from Rhode Island, who has brought forward 
this amendment, whether, under the rules now 
adopted, he regards it as debatable. By these 
rules it is provided as follows: 

“ All the orders and decisions shall be made and 
had by yeas and nays, which shall be entered on the 
record, and without debate, except when the doors 
shall be closed for deliberation,” &c. i 

Mr. ANTHONY. I have not read the rules 
with reference to the question the Senator from 
Massachusetts proposes to me, and as I donot 
desire to press the motion at present—— 

The CHIEF JUSTICE. There is nothing 
before the Senate, inasmuch as the proposition 
of the Senator from Rhode Island is laid upon 
the table. The question is upon the motion to 
adjourn until Friday, the 18th instant, at one 
o’clock in the afternoon. Ha 

The motion was agreed to; and the Chief 
Justice thereupon declared the Senate sitting 
for the trial of impeachments adjourned to the 
time named and vacated the Chair, c- =- 


. _ LEGISLATIVE SESSION. ; 
The PRESIDENT pro tempore resumed the 
chair and called the Senate fo orderv 7 7 
Mr. GRIMES. J move that the Senate pro 
ceed to the consideration. of executive business, 
Mr. ANTHONY. I believe I had the floor 
at the expiration cf the morning hours cc o7 
Mr. WILSON. No; I had the floor» > 
Mr. ANTHONY. The Senator from Mas- 
sachusetts had the floor at one o'clock; but at 
one o'clock the unfinished business of : yester- 
day came up, and on the unfinished business 
I had the floor. i 5 
ADJOURNMENT TO MONDAY. `, 
Mr. JOHNSON. I move that when the 
Senate adjourn to-day it adjourn to meet on 
Monday next. i : 
The PRESIDENT pro tempore. There is 
a question before the Senate. ` ee 
Mr. GRIMES. I withdraw my motion in 
behalf of the motion of the Senator from 
Maryland. i ot 
The PRESIDENT pro tempore. The Sena- 
tor from Maryland moves that when the Sen- 
ate adjourn it adjourn to meet on’ Monday 
next. : 
The motion was agreed to. 
Subsequently, on motion of Mr. MORRILL, 
of Maine, the vote was reconsidered, and the 
motion. to adjourn over was negatived. 


ADMISSION TO IMPEACHMENT TRIAL. 


Mr. ANTHONY. I move, if it is necessary 
to make a motion, that the Senate proceed to 
the consideration of the order submitted by 
me relative to admission to the galleries during 
the trial of the impeachment case; but I pre- 
sume it is before the Senate as unfinished 
business. 

The PRESIDENT pro tempore. The Sena- 
tor from Rhode Island moves that the Senate 
proceed to the consideration of the order pre- 
sented by him relative to the admission of 
persons to the galleries. 

The motion was agreed to. 

The PRESIDENT pro tempore. The order 
submitted by the Senator from Rhode Island 
is before the Senate. i 

Mr. ANTHONY. When I was interrupted 
yesterday by the arrival of the hour at which 
the Senate was to proceed to the business of 
impeachment, I was endeavoring to explain to 
my friend from New York [Mr. Conxutre] 
the reason 

The PRESIDENT pro tempore. The per- 
sons in the galleries must be as still as possible 
in their movements. Those who are to go out 
must go now, so as not to have the confusion 
now prevailing there continue. 

Mr. ANTHONY. I should like to have the 
attention of the Senator from New York for a 
moment. Iwas endeavoring to explain to hith 
the reason why in this order I proposed” the 
aisles‘and steps should be kept entirely free, 
and no more persons admitted to the galleries 
than can be accommodated with entire com- 
fort. An uncomfortable crowd is always ab 
uneasy one and a noisy one. Besides, it is 
utterly impossible for the officers to preserve 
order and to check any disturbance in different 
parts of the galleries unless they have free 
access by the steps and by the aisles to all 
parts of the galleries. And although it isnot 
of much concern that a few people should be 
obliged to rise continually from the steps when 
other persons wish to go out, itis a very great 
disturbance to the proceedings below.” F be- 
lieve it will be impossible to have any order 
in the galleries unless the steps and aisles be 
kept entirely free. : 

But, sir, as the order which I have submitted 
seems to meet with so much dissent, and as I 
am not myself entirely satisfied with it, I move 
that it be referred to the select committee that 
reported the rules for the government of the 
Senate when acting in cases of impeachment. 

The motion to refer was agreed to. 

MESSAGE FROM THE HOUSE, 


A message from the House of: Representa- 
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tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the bill (S. No. 108) 
for the relief of Henry Greathouse and Samuel 
Kelly, with an amendment, in which it re- 
quested the concurrence of the Senate. 
_ The message further announced that the 
House had passed the following bills and joint 
resolution, in which it requested the concur- 
rence of the Senate : 

A bill (H. R. No. 170) for the relief of 
Lucas and Dickinson counties, in the State of 


Lowa ; 

A bill (H. R. No. 894) confirming title to 
t Little Rock Island,’’ in the Mississippi river; 

A bill (H. R. No. 593) to amend an act enti- 
tled ‘t An act to authorize the construction of 
certain bridges and to establish them as post 
roads ;”” 

A bill (H. R. No. 722) for the relief of Sally 
C. Northrup; and 

A joint resolution (H. R. No. 227) enabling 
actual settlers to purchase certain lands ob- 
tained of the Great and Little Osage Indians. 


PAYMASTERS’ ACCOUNTS. 


Mr. STEWART. I move that the Senate 
postpone all prior orders, and proceed to the 
consideration of the bill (S. No. 156) to estab- 
lish a national school of mines. 

Mr. WILSON. Lhope the Senate will allow 
the bill which was under consideration at the 
close of the morning hour to be now taken up 
and disposed of. 

Mr. STEWART. J insist on my motion. 

The motion was not agreed to. 

Mr. WILSON. Inow move that the Senate 
proceed with the consideration of the bill that 
was pending this morning when we took up the 
business of impeachment. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 876) to facili- 
tate the settlement of paymasters’ accounts. 

Mr. SHERMAN. I move toamend the bill 
by striking out, in the sixth line, the words 
“subject to the approval of the Secretary of 
War.” In explanation of this amendment, I 
will state to the Senate that we have recently 
passed a bill cutting off the practice of sending 
pers backward and forward between the 

ar Department and the Treasury Depart- 
ment, on account of the great inconvenience 
that grows out of it, and providing for a different 
rule. I do not know that it is necessary to 
explain my amendment further; it will make 
the bill in conformity with existing laws. 

Mr. WILSON. Ihave no objection to the 
amendment. 

The amendment was agreed to. 

Mr. GRIMES. I move, in the eighth line, to 
strike out the words ‘‘ since the commencce- 
ment of the,” and insert ‘during the late ;”’ 
so as to read ‘for overpayments made in good 
faith, on public account, during the late re- 
hellion ;” instead of being prospective. 

Mr. CONNESS, That will necessarily raise 
the question as to when and at what period 
of time the act shall apply. It raises the 
question when the war ended. It is well 
known that very large payments were made 
after the conclusion of hostilities; and ifthe 
bill is intended for any useful purpose it 
ought to apply to the period since the cessa- 
tion of hostilities as certainly as it does during 
their existence. I cannot see but that the bill 
will be perfectly useless if the amendment be 
adopted. 

Mr. CONKLING. I should like to ask the 
Senator from California, if the Senator from 
Iowa does not reply to him, what, as the bill 
now stands, will it mean five years hence? 
Suppose that this year and next year and the 
year after payments such as are here described 
are made, and the accounting officers five years 
hence come to act in regard to those payments 
under this bill, I ask the Senator from Cali- 
fornia what, in his judgment as a lawyer, this 
law would mean as to those? 

Mr. CONNESS. The suggestion does not 
meet my. objection. 
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Mr. CONKLING. I know it does not. 

Mr. CONNESS. The Senator can very 
easily frame an amendment to the bill.so as to 
fix the period to which it shall apply. ||, 

Mr. CONKLING. Ifthere bea criticism 
on the particular phraseology suggested, I 
shall be very glad to vote for any substituted 

hraseology which will avoid that criticism ; 
but, like the Senator from Iowa, I desire to 
know about how much of time and space the 
bill is to cover. . 

Mr. GRIMES. Itcovers all future time. 

Mr. CONKLING. As it stands. 

Mr. CONNESS. Let it cover the period up 
to the passage of the bill. That will end it. 

Mr. CONKLING. I suggest to the Senator 
from Iowa that he use the word ‘ heretofore.” 
L have not the bill before me, but there must 
be a place in the bill where the insertion of 
the word ‘heretofore’? will prevent its pros- 
pective operation. 

Mr. GRIMES. Itis perfectly immaterial to 
me what may be the phraseology of it. All I 
want is that these officers shall not understand 
that where they make overpayments they can 
have the thing adjusted in all future time by 
application to the Treasury Department. 

Mr. CONKEING. I will suggest to the 
Senator to insert the word ‘‘heretofore”’ after 
the word “account,” in the eighth line; so as 
to read: 

For overpayments made in good faith on public 


account horetotore, since the commencement of the 
rebollion. 


Mr. GRIMES. I am satisfied with that 
phraseology. I accept that modification of 
the amendment. 

Mr. CONKLING. Let me suggest that the 
word come in in the seventh line, to make it 
a little more symmetrical, before the word 
‘made ;’’ so as to read: For overpayments 
heretofore made,” &c. 


The PRESIDENT pro tempore. The ques- 


| tion is on the amendment of the Senator from 


Towa as modified on the suggestion of the Sen- 
ator from New York. 

Mr. CONKLING. As I have now a copy 
of the bill before me and can look at it more 
deliberately, I beg to change my amendment 
again so as to make it still more certain ; and 
I ask the attention of the Senator from Iowa 
for a moment to the suggestion. I propose 
now, after the word “‘rebellion’’ in the eighth 
line, to insert the words ‘‘and prior to the pas- 
sage of this act;’’ so as to make the bill read: 
“Overpayments made in good faith, on public 
account, since the commencement of the re- 
bellion and prior to the passage of this act.” 
Then there can be no doubt as to what ‘‘here- 
tofore’’ refers to; there might be otherwise, as 
the act of course speaks all the time after it 
becomes a law. 

Mr. GRIMES. I accept that modification. 

Theamendment, as modified, was agreed to. 

Mr. HOWE. In the sixth line, it seems to me, 
the two words ‘‘such credits” should be re- 
stored. They have been stricken out, I under- 
stand. I think those words should be inserted 
again, and I move their insertion, if that is in 
order. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Wisconsin. 

The amendment was agreed to. 


Mr. HOWE. Something should be putin 
after the word ‘‘appear.”” 

„Mr. SHERMAN. I should like to hear the 
bill read as it now stands. | 

The Secretary read the bill, as amended, as 
follows: 

Be it enacted, &c., That the proper accounting offi- 
cers of the Treasury be, and they are hereby, author- 
ized, in the settlement of accounts of paymasters of 
the Army, to allow such credits for overpayments 
made in good faith on publie account, since the 
commencement of the rebellion, and prior to the 
passage of this act, as shail appear to them, by such 
vouchers und testimony as they shall require, 

Mr. HOWE. After the words ‘appear to 
them’? I move to insert ‘‘ to be just.” 

The amendment was agreed to. : 


r 


Mr. SHERMAN: I am vety fearful that 
this bill will not accomplish the- purpose de- 
sired, and that its working will: De defective 
necessarily. In the first place, T will state to 
the Senatorfrom Massachusetts [Mr. Wiisoy] 
that this is a subject which has been brought 
constantly to my attention, and I will state cases 
which are not covered by the bill, and they 
are the hardest cases. Where, by order of the 

roper officer, the Secretary of Wat, payments 
fave been made to regiments before their time 
commenced, this bill wouldnotapply. | Inmany 
cases payments have been made to regiments, 
companies, and individuals who had been pre- 
viously paid; and this bill would not apply to 
those cases, I suppose. Itisavery difficult ques- 
tion to deal with. If the Senator from Massa- 
chusetts is satisfied with the bill as it is I shall 
make no objection, because some relief ought 
to be granted to these paymasters ; but I doubt 
very much whether the bill, as now framed or 
as reported, will cover the cases that ougnt to 
be provided for. 

Mr. HOWE. If those are not ‘‘over-pay- 
ments made in good faith,” what are over- 
payments made in good faith? 

Ir. SHERMAN. Where more is paid to 
an officer than is legally due under a construc- 
tion of the law, that would be covered bY this 
language; but where payments are made which 
are not authorized by law, they would not be 
covered by this language. I hope the Senator 
sees the distinction. Jn the one case the pay- 
ment is without authority of law, and in the 
other case it is a mere payment of too much 
when the law authorized the payment of some- 
thing. 

Mr. HOWE. If the Senator will pardon 
me, the payment of ninety-five dollars to an 
officer to whom the law accords but eighty dol- 
lars, it seems to me, is an overpayment because 
itis the payment of a sum not authorized by 


law. 

Mr. SHERMAN. But suppose the payment 
of ninety-five dollars is made to an officer 
when the law does not give him anything under 
the particular circumstances? 

Mr. HOWE. The only difference between 
the two cases I suggested is, that in the one 
instance it is an overpayment of ninety-five 
dollars instead of an overpayment of fifteen 
dollars. 

Mr. MORRILL, of Maine. 
he is entitled to nothing. 

Mr. HOWE. In that case it is an overpay- 
ment to the whole amount, whereas in the 
other case it is an overpayment to a small 
amount. * 

The bill was reported to the Senate ag 
amended, and the amendments made as in 
Committee of the Whole were concurred in. 

Mr. CONKLING. I beg to ask that the 
bill be read as it now stands amended. 

The Secretary read the bill, as amended, as 
follows: 

Be it enacted, d&e., That the proper accounting offi- 
cers of the ‘Treasury be, and they are hereby, author- 
ized, in the settlement of accounts of the paymasters 
ofthe Army, to allow such credits for overpayments 
made in good faith, on public account, since the 
commencement of the rebellion and prior to the pas- 
sage of this act, as shall appeal to them to be just, by 
such vouchers and testimony as thoy shall require. 

The bill was ordered to be engrossed fora 
third reading, and was read the third time, and 
passed, 


But in one case 


HOUSE BILLS REFERRED. 
The following bills from the House of Rep- 


| resentatives were severally read twice by their 


titles, and referred to the Committee on Public 


| Lands: . 


A bill (H. R. No. 170) for the relief of Lueas 
and Dickinson counties, in the State of Iowa. 
A bill (H. R. No. 894) confirming title to 
“Little Rock Island,’’ in the Mississippi river. 
A joint resolution (H. R. No. 227) enabling 
actual settlers to purchase certains lands ob- 
tained of the Great and Little Osage Indians, 
The bill (H. R. No. 598) te amend an ‘act 
entitled ‘An act to authorize the construction 
of certain bridges and to establish them as post 


`, 
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roads”? was read twice by its title, and referred 
to the Committee on Post Offices and Post 


Roads. 

The bill (H: R. No. 722) for the relief of 
Sally C. Northrup was read twice by its title, 
and referred to the Committee on Claims. 


PENSION BILLS. 


Mr. VAN WINKLE. The Senate was kind 
enough this morning on my motion to set apart 
next Friday for the consideration of bills from 
the Pension Committee. By the late proceed- 
ings here, I understand that Friday next will 
be otherwise occupied. I therefore ask that 
the word ‘ Thursday’ be substituted for ‘Fri- 
day’ in that order. 

The PRESIDENT pro tempore.. The order 
has already been passed ; but by common con- 
sent it may be reconsidered and amended in 
that way. If there be no objection it will be 

.so amended. The Chair bears none, and the 
amendment will be made. 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before 
the Senate a communication from the Secre- 
tary of War, in response to a resolution of the 
4th of February, asking for estimates of the ex- 
pense of removing the reefs in the East river, 
New York harbor, known as Battery, Diamond, 
and Coenties; which, on motion of Mr. Mor- 
GAN, was referred to the Committee on Com- 
merce, and ordered to be printed. 


GREATHOUSE AND KELLY. 


On motion of Mr. VAN WINKLE, the 
amendment of the House of Representatives 
to the bill (S. No. 108) for the relief of Henry 
Greathouse and Samuel Kelly was referred to 
the Committce on Post Offices and Post Roads. 

EXECUTIVE SESSION. 

Mr. SHERMAN. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

Mr. SUMNER. I hope the Senate will not 
proceed to the consideration of executive busi- 
ness. I simply content myself with entering 
my protest against it. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ohio 
that the Senate proceed to the consideration 
of executive business. 

The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, March 6, 1868. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 
The Journal of yesterday was read and 


proved, < 

The SPEAKER. The first business in order 
is the call of committees for reports of a private 
nature, commencing with the Committee on 
Commerce. 

AMERICAN-BUILT MAIL STEAMERS. 


Mr. ELIOT, by unanimous consent, in- 
troduced a bill (H. R. No. 866) to authorize 
contracts for foreign mail service, and to aid 
in the construction and employment of Amer- 
ican-built steamers, and for other purposes; 
which was read a first and second time, re- 
fered to the Committee on the Post Office and 
Post Roads, and ordered to be printed, 


JEWELS IN THE TREASURY. 


Mr. O'NEILL. Mr. Speaker, a joint res- 
olution was introduced by me some days ago, 
and referred to the Committee on Commerce, 
proposing that a certain box in the vault of the 
Treasury be opened. The committee has re- 
quested me to report a resolution on the sub- 
ject, asking the Secretary of the Treasury, if 
not incompatible with the public interest, to 
open the box and inform this House of its con- 
tents, I would be very glad to report the res- 
olution under this eall. 

The SPEAKER. The Chair thinks that 
matter might perhaps-come in under this call. 


a 


Mr. O’NHILL. I report the following res- 
olution: 


Resolved, That the Secretary of the Treasury be 
directed, if notincompatible with the public interest, 
to inform the House of the contents of a certain box 
in the vault of the United States Treasury, sealed 
with the sedl of the Patent Office, and marked 


“Jewels. 

Mr. Speaker, I will, while asking the pas- 
sage of the resolution, state to the House that 
the object to be accomplished by it is to give 
authority to the Secretary of the Treasury to 
open this box marked ‘‘Jewels, &c.,’’ which 
does not belong to his Department, but is 
in the vault for safe keeping, he having no 
control over it and its contents, and it never 
in the recollection of even the oldest officials 
of the ‘Treasury having been examined. It 
was a long while ago deposited there by the 
authority of the Patent Office, and has remained 
to this day with the seal of that office unbroken 
and in its original condition, the locks being 
greatly corroded by rust. It is supposed to 
contain, as far as I have been able to trace it 
through the Departments of State and of the 
Interior, a number of small but very tasteful and 
valuable articles, and among them some pres- 
ents which had been given to our ministers and 
consuls at foreign courts while representing 
our country in an official capacity, and which, 
under the requirements of law, were handed 
over to the Government by their recipients. 

It will be remembered that the Patent Office 
was robbed many years ago of some of its 
most valuable contributions, which were there 
for public inspection, and were looked upon 
as great curiosities. A few of them were sub- 
sequently recovered, but in a broken and muti- 
lated condition. ‘This box evidently contains 
these things, and, as I have already stated, the 
action of the House in the manner proposed 
is necessary for the exercise of the authority 
by the Secretary. I therefore ask the passage 
of the resolution. 

The resolution was agreed to. 


Mr. O'NEILL moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. : 

The latter motion was agreed to. 


LITTLE ROCK ISLAND. 


Mr. HOPKINS, from the Committee on 
Public Lands, reported back a bill (H. R. No. 
394) confirming the title to Little Rock island, 
in the Mississippi river, with a recommendation 
that it do pass. 

The bill recites that the said island, in the 
Mississippi river, opposite the city of Clinton, 
Iowa, was surveyed and platted as being within 
the district of lands subject to entry and sale 


in the Territory of Iowa, and was entered by |j 


Jonathan L. Pierce, jr., at the Government 
land office at Dubuque, Iowa, but that said 
island is, in fact, situated east of the main chan- 
nel of the Mississippi river, in the State of 
Ilinois, in the district of lands subject to sale 
at Springfield. It therefore enacts that the 
title to the said island be ratified and confirmed 
to the said Jonathan L. Pierce, jr., and his 
grantecs. $ 

Mr. HOPKINS. 
question on the bill. 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. UPSON. I would ingnire if this bill 
has been considered bya committee ? 

Mr. HOPKINS. Itis reported unanimously 
by the Committee on Public Lands. 

The bill was passed. 

Mr. HOPKINS moved to reconsider the vote 


I demand the previous 


by which the bill was passed; and also moved | 


to lay the motion to reconsider on the table. 
The latter motion was agreed to. 
ACCOUNTS OF ARMY PAYMASTERS. 
Mr. GARFIELD, by unanimous consent, 
introduced a bill (H. R. No. 867) to facilitate 
the settlements of the accounts of paymasters 
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of the Army; which was-read a first and sec 
ond time, referred to the Committee on Public 
Lands, and ordered to be printed. 


MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of 
the United States was delivered to the House 
by Mr. Wittram G. Moors, one of his Secre- 
taries, who also informed the Hwre that the 
President had approved and signsd a bill (H. 
R. No. 868) authorizing the sale of en unececu- 
pied military site at Waterford, Pennsylvania. 


SALLY C. NORTHRUP. 


Mr. HOPKINS, from the Committee on Pub- 
lic Lands, reported back a bill (H. R. No. 722) 
for the relief of Sally C. Northrup, with sundry 
verbal amendments. 

The amendments were agreed to. 

Mr. HOPKINS. I move the previous ques- 
tion on the bill. 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HOPKINS moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


LUCAS AND DICKINSON COUNTIES, IOWA. 
Mr. TABER, from the Committee on Public 


Lands, reported back, with an amendment in 
the nature of a substitute, a bill (H. R, No. 
170) for the relief of Lucas and Dickinson 
counties, in the State of Iowa. 

The substitute was read. It authorizes and 
directs the Commissioner of the General Land 
Office to receive and examine the selections ot 
swamp lands in Lucas and Dickinson counties, 
as formerly filed in the office of the surveyor 
general for the district including said counties, 
and allow or disallow the said selections. nc- 
cording to the rules touching the same in force 
when said selections were made. 

Mr. TABER. 1 yield for a moment to m, 
colleague on the committee, [Mr. Horxiys, 

Mr. HOPKINS. I move to amend the sub- 
stitute by inserting after the word ‘ counties,” 
where it first occurs, the words “and such 
other counties in the State of Jowa,” Iun- 
derstand that there are one or two other coun- 
ties similarly situated to these, and which will 
ask relief by special legislation if we do not 
include them in this bill. 

Mr. BALDWIN. Ishould like to hear some 
explanation of this bill, 

Mr. TABER. The reason for asking the 
passage of this bill is this: the swamp lands 
in these counties were selected as long ago as 
in 1859-60, and the proper returns were made 
to the surveyor general of the States of Iowa 
and Wisconsin, but from neglect on his part 
to make the return to the Interior Department 
the Secretary of the Interior now declines to 
allow the selections of lands. It is only to 
cover up the neglect of the surveyor general 
of Iowa and Wisconsin, I move the previous 
question. 

The previous question was seconded and 
the main question ordered, 

The amendment offered by Mr. Hoprins was 
agreed to. 

The bill, as amended, was ordered to be 
engrossed and read athird time ; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. TABER moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

OSAGE INDIAN LANDS. 


Mr. JULIAN. I ask unanimous consent of 
the House to report a joint resolution not 
strictly of a private nature, and I also ask two 
minutes to explain the reason why we ought to 
act upon it immediately. 

Mr. INGERSOLL. I desireto make an in- 
quiry of the Chair: if the Committee on Public 
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Lands should. finish their business within the 
present morning hour, leaving, perhaps, only 
a few minutes of the hour unexpired, how much 
time will be left to the Committee for the Dis- 
trict of Columbia, which committee, I believe, 
will next be called? 

The SPEAKER. The Committee on the 
Post Office and Post Roads will be the next 
committee called. - 

Mr. INGERSOLL. Then I have nothing 
further to say. 

The SPEAKER. The Chair will state, for 
the information of the gentleman from Illinois 
[Mr. IncersoLL] and other gentlemen, that 
any part of a morning hour occupied by a com- 
mittee counts as an entire morning hour, even 
if it be but one minute; because, if the com- 
mittee has any business pending at the expira- 

. tion of the morning hour, no other committee 
ean be called for reports until that business 
shall have been disposed of, even should it 
take a week. 

The joint resolution was read at length. Tt 
provides that when public sale is made of the 
lands granted and sold to the United States by 
virtue of the first and second articles of the 
treaty of the said United States and the Great 
and Little Osage Indians, which treaty was 
concluded September 29, 1865, and proclaimed 
January 21, 1867, any actual settler upon any 
portion of said land, not exceeding one hun- 
dred and sixty acres, who has made improve- 
ment thereon, and who isa citizen of the United 
States, shall have the privilege of purchasing 
the same at the highest price bidden by any 
bona fide settler, and shall be entitled to pay for 
the same in four actual installments of twenty- 
five per cent. each, with interest on the same 
at the rate of five per cent. per annum; the 
first of said installments to be paid at the expi- 
ration of one year from the date of said sale, 
under such rules and regulations as may be 
prescribed by the Secretary of the Interior. 

Mr. JULIAN. I desire to say that under 
the treaty between the United States and the 
Great and Little Osage Indians the sale of 
these lands was provided for. It was stipu- 
lated under the treaty that the lands should 
not be subjected to either homestead entry or 
preémption, but sold to the highest bidder. 
Before the treaty was made known by procla- 
mation hundreds, and perhaps thousands, of 


honest settlers had entered upon these lands in || 


good faith. ‘They have made improvements 
upon them, and have an equitable right to the 
lands they occupy on the payment of the price 
which they will bring in the public market. 
They are, however, poor men, whose only 
means in the world were such as to enable 
them to go on these lands, put up their cabins, 
and make their little improvements. They are 
wholly unable, at the publie sale which is to 
come off in May next, to compete with specu- 
lators in the purchase of these lands, if the 
purchase money must be paid in hand. 

This joint resolution simply provides that a 
credit shall be given for the purchase money, 


that it may be paid in annual installments, with | 


interest at the rate of five per cent. per annum, 
so that those settlers who may desire to pur- 
chase may have time and opportunity to raise 
means to pay the purchase money which may 
be exacted of them at the public sale in the 
bidding which may take place. The present 
holders of these lands will be entitled to their 
improvements, of course, if they pay the high- 
est price offered for the land. The equity of 
the case is manifest, and I hope no objection 
will be made to this little relief, which is all 
we can give under the treaty. 

No objection being made, the joint resolu- 
tion (H. R. No. 227) enabling actual settlers 
to purchase certain lands obtained of the Great 
and Little Osage Indians was received, and 
read a first and second time. 

The- question was upon ordering the joint 

resolution to be engrossed and read a third 
time. 

Mr. JULIAN. I now yield to the gentle- 
man from Minnesota, [Mr. Downztty,] who 
desires to move an amendment. 


Mr. DONNELLY. I move to amend the 
joint resolution by adding the following: 

Provided, however, That at said sale ‘both the odd 
and the even numbered sections in said reservation 
shall be offered for public sale under the terms of 
this resolution. 


Mr. WASHBURN, of Wisconsin. I would 
inquire where this land is situated? 

Mr. JULIAN. In Kansas. 

Mr. WASHBURN, of Wisconsin. It is an 


Indian reservation, and required to be sold to 
the highest bidder? 

Mr. JULIAN. Yes. 

Mr.. WASHBURN, of Wisconsin. And this 
joint resolution provides that actual settlers 
who may be bidders shall be allowed a credit? 

Mr. JOLIAN. Yes. 

Mr. WASHBURN, of Wisconsin. Does it 
apply to those only who are now actual settlers, 
or does it apply to those also who may be 
actual settlers at the time the land may be 
offered for sale ? 

Mr. JULIAN. The joint resolution as now 
drawn speaks of bona jide settlers upon the 
land, who have made improvements on it. 

Mr. WASHBURN, of Wisconsin. Are there 
now bona fide settlers upon the lands? 

Mr. JULIAN. Several hundreds of them. 

My. WASHBURN, of Wisconsin. I have 
no objection to the resolution if it be made to 
apply to those who are now actual settlers 
upon these lauds. But I must object to it if 
it applies to those who may rush in hereafter. 

Mr. JULIAN. I have no objection to such 
an amendment as the gentleman suggests. 

Mr. WASHBURN, of Wisconsin. If the 
joint resolution be so amended as to apply to 
those who are now actual settlers on the Jand 
I shall have no objection. I desire an amend- 
ment so as to apply to actual settlers on the 
6th day of March. 

Mr. JULIAN. I consent to that amend- 
ment. 

The SPRAKER. The bill will be so modi- 
fied if there is no objection. 

There was no objection. 

Mr. HARDING. Mr. Speaker, I think it is 
the interest of the country to have these lands 
settled at as carly a day as possible. I hope 
the Government will not hold these lands as 
against actual settlers for. even one day. 
hope we shall not adopt any amendment which 
will prevent the pone of the West from set- 
tling upon these lands, if, when the sale is made, 
they bid as much as anybody else. 

Mr. WASHBURN, of Wisconsin. If they 
pid more than anybody else they will get the 
and. > 

Mr. HARDING. ` Let this measure of relief 
be applicd to all settlers, 

Mr. WASHBURN, of Wisconsin, There is 
no reason why credit should be given to those 
who may go in after this time. 

Mr. HARDING. Well, then, let the condi- 
tions be the same, with the exception of the 
credit. 

Mr. JULIAN. The gentleman from Kan- 
sas [Mr. Crarxe] desires to say a word on this 
subject, and I yield to him. 


. Mr. CLARKE, of Kansas. I desire to 


make a remark or two in connection with this | 


bill, and especially in eonnection with the 


j amendment which has been offered by the gen- 


tleman from Minnesota, [ Mr. DoxxeLLY.] The 
Commissioner of the General Land Office, 
after this treaty had been ratified by the Sen- 
ate, made a decision that the railroad grant of 
the Leavenworth, Lawrence, and Galveston 
railroad did not apply to these lands, the grant 
having been made under a law passed previous 
to the ratification of the treaty. An appeal 
was taken by one of the Senators from my 
State, Senator Ross, to the Secretary of the 
Interior. I hold in my hand an elaborate 
opinion of the Secretary of the Interior, re- 
yersing the decision of the Commissioner of 
the General Land Office, and declaring that 
the railroad grant does apply to the iand. 
Now, sir, for the. protection of the settlers on 
these lands, who went there in good faith with 


the consent of the Government, I desire that | 


the amendment offered -bythe gentleman from 
Minnesota shall prevail, so: that..on the ‘lst 
day of May, when the sale of these lands shall 
be made in accordance. with the proclama- 
tion of the President, both the odd and even 
numbered sections may be offered for sale, and 
that the settlers upon those lands may have an 
opportunity of securing the lands upon which 
they have settled and made their homes. ` This 
resolution has, after careful consideration, re- 
ceived not only the unanimous approval of the 
Committee on Indian Affairs, to whom it was 
first referred, but. also the approval of the 
Committee on Public Lands. The proclama- 
tion of the President has been issued; the sale 
is to take place on the Ist day of May; and 
unless this resolution be passed at this time, 
hundreds and thousands of these settlers will 
be obliged to abandon the homes which they. 
have occupied for the last two years with the 
consent of the Government. I hope this reso- 
lution may receive the unanimous approval-of 
the House. ; : 

Mr. CARY. I would like to say one word 
with the consent of the gentleman from Indi- 
ana, [Mr. Juzran.] 

Mr. JULIAN. I yield to the gentleman. 

Mr. CARY. Iam in favor of this resolu- 
tion, but think it should be amended by strik- 
ing out.the words ‘‘and who is a citizen of the 
United States.’ I desire that-the Germans 
who have settled on these lands shall be pro- 
tected, although they may not be citizens of 
the United States. The settlers must, at any 
rate, be actual residents. _- 

The SPEAKER. The amendment offered 
by the gentleman from Minnesota [Mr. Dox- 
NELLY] is now pending, and no amendment is 
now in order unless one germane to that. 

Mr. JULIAN. I demand the previous 
question, but yield to the gentleman from 
Minnesota, [Mr. DONNELLY.] _ : 

Mr. DONNELLY. Mr. Speaker, I trust 
that this resolution may be passed by the 
House. Itis a resolution for the relief of the 
settlers. Ifthese lands had been the lands of 
the United States the Committee on Public 
Lands would undoubtedly have reported in fa- 
vor-of giving these settlers the right to take 
them at $125 per acre. But the lands are 
held by the United States in trust for certain 
Indians, and under the provisions of the trust 


| as contained in the treaty made with those In- 


dians the United States is required to sell these 
lands to the highest bidder. Unless:this pro- 
tection or relief is afforded it will happen that 
the rights of the actual settlers there will come 
in conflict in all probability with non-resident 
speculators, and the price of the land on which 
they have made their improvements will be 
driven by competition to a high figure beyond 
the reach of these men, who are, as has been 
stated upon this floor, poor men. We cannot 
ask these Indians to give these lands to third 


parties at a less price than they would bring 


at public sale to the highest bidder; but, asa 
matter of equity and justice and generosity to 
those poor men who have gone.on these lands 
and made improvements in good faith, we can 
extend to them the relief which this resolution 
proposes, namely, to give them time on the 
payment. That is just what this resolution 
proposes. The Indians for whom these lands 
are held in trust will not suffer by it, because 
they get the highest price, and they get it in 
four annual installments and the rate of inter- 


| est on the principal provided for in the treaty. 


I do not, therefore, see this resolution is at all 
in conflict with the terms of the treaty or with 
good faith toward them, or as working them 


| any injary at all, while at the same time it:will 


be a measure of great relief to those poor and 
honest men who have made these improve- 
ments there. I trust, then, that the resolution 
will meet with the unanimous approval of the 
House. , 
Now, Mr. Speaker, so far as the amendment 
I have offered is concerned, the committee 
have taken the ground these lands. are. really 
the lands ofthese Indians, thatthe United States 
are cosnected with them.as.irustees,.and they 
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are not public lands. -If-they were public 
lands the right of preémption and homestead 
settlement would attach to them and the set- 
tlers would take the lands without asking assist- 
ance from Congress in this form. It seems, 
however, tliat the Secretary of the Interior, 
while holding they were not public lands so 
far as the settlers were concerned, has, at the 
same time, held they were public lands so far 
as railroads were concerned. So this is an> 
other illustration of the old anecdote of the 
hunter who shot at a calf so he would hit it if it 
wereadeer and miss itifit wereacalf. [Laugh- 
ter.] They were public lands for railroads, 
but not public lands for settlers. I trust, sir, 
that the resolution will be adopted with my 
amendment. 

. Mr. DRIGGS. Task the gentleman to yield 
to me. 

Mr. JULIAN. For how long? 

Mr. DRIGGS. Fora minute ortwo. I only 
want to say, in answer to the gentleman from 
Ohio, there is no necessity for striking out the 
word ‘‘citizen.’? The resolution provides for 
the actual settlers upon these lands, whether 
they be native or foreign. The laws of the 
United States provide that every one entering 
lands for homestead or preémption shall be a 
citizen of the United States or- have declared 
his intention to become such, but any one may 
purchase lands at a stated price without being 
a citizen of the United States. I think that 
the pending resolution provides for the benefit 
of all these actual settlers. There isno neces- 
sity, therefore, for the introduction of the 
amendment of the gentleman from Ohio. 

“Mr. CARY. If the gentleman will permit, 
the resolution provides not only they shall be 
actual settlers, butactual citizens of the United 
States. 

Mr. DRIGGS. If that be so then I do not 


object. 

Mr. WASHBURN, of Wisconsin. ` It seems 
to me this resolution does not accord with the 
terms of the treaty. Ihave not seen the treaty, 
but E believe it provides these lands shall be 
sold to the highest bidder for the benefit of 
these Indians. Now, as I understand the res- 
olution, it does not so provide. It provides 
these lands shall be sold to the highest bidder 
who is an actual settler. Such is the language 
of the resolution, as gentlemen will find if they 
lookat it. Ifspeculators are disposed to come 
in and pay a higher price for these lands, that 
is the privilege of these Indians under the 
treaty, and they should have it. I will go as 
far as any one to protect the actual settlers, 
but we must secure to these Indians the right 
they have under the treaty. 

Mr. JULIAN. There is an error in the bill, 
made through some inadvertence, and it will 
be corrected. 

Mr. WASHBURN, of Wisconsin. Letitbe 
modified so as to provide these lands shall be 
sold to the highest bidder. Iam in favor of: 
giving credit to these actual settlers. 

TheSPEAKER, There being no objection, 
the amendment of the gentleman from Wiscon- 
sin and the amendment of the gentleman from 
Ohio will be considered as adopted. 

Mr. CARY. I modify my amendment, first, 
so as to insert ‘ or who has declared his inten- 
tion to become a citizen of the United States.” 

There being no objection, the amendments 
were agreed to. 

Mr. JULIAN demanded the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered, 

Mr. Downetry’s amendment was then 
adopted. : 

The joint resolution was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. i 

Mr. JULIAN moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider b 
laid on the table. . 2 

The latter motion was agreed to. 


HENRY GREATHOUSE AND SAMUEL KELLY. 


Mr. FARNSWORTH, from the Committee 
on the Post Office and Post Roads, reported 
back Senate bill No. 108, for the relief of Henry 
Greathouse and Samuel Kelly, with an amend- 
ment. 

The bill directs the Postmaster General to 
adjust and settle the claim of the ‘aforesaid 
parties for carrying the mails from Placerville 
to Idaho City, and from Fayetteville to Placer- 
ville, in the Territory of Idaho, from July 1, 
1864, to July 1, 1865, and to award to them 
for said service such sum as may be in accord- 
ance with the principles of equity and justice, 
provided that the amount so allowed shall not 
exceed $12,000. 

The amendment reported by the commit- 
tee was to strike out ‘*$12,000’’ and insert 
i1 $5,000.” 

Mr. FARNSWORTH. These parties car- 
ried the mail on the routes indicated for a 
year without contract. Post offices had been 
established at the places mentioned, but no 
contract had been entered into for carrying the 
mail. These parties were running a stage line. 
They asked for $25,000. The committee of 
the Senate concluded to allow a sum not ex- 
ceeding $12,000. In the opinion of the com- 
mittee of the House they ought not to be al- 
lowed more than $5,000. It appears that after 
this service was performed the Department 
contracted for carrying this mail on the same 
route for something like eight thousand dollars, 
andthe mails are heavier now than then. These 
parties would have run a stage anyhow, and 
they took the mail as a convenience for the 
offices and people of the Territory. In the 
Opinion of the committce $5,000 is a sufficient 
compensation. 

I hive two letters from the Second Assistant 
Fecnnee General, which I ask the Clerk to 
read. 

The Clerk read as follows: 


Post Orrice DELARTMENT, 
ONTRACT OFFICE, 
WASHINGTON, January 28, 1868. 


Sir: I have the honor to acknowledge receipt of 
your letter of the 24th instant, asking for informar 
tion in relation to mail service of “Greathouse & 
Kelly, between Placerviilo and Idaho City, from 
July 1, 1864, to July 1, 1865, in order that we may 
be able to report on bill now before us, asking for 
compensation for carrying mail on that route.” In 
reply thereto, you are informed that the files of this 
Department show that the service claimed to haye 
been performed was performed, and that it was valu- 
able to the offices at Placerville, Fayetteville, and 
Idaho City, which were supplied with mails by it. 
In fact, it was thoironly means of supply, asthe De- 
partment had made no arrangement for the service, 
except to establish the offices and authorize post- 
masters to employ carriers at a price not exceeding 
the net receipts for postage. Afterward, when the 
service had been duly advertised, the route supplying 
Placerville and Idaho City was let (from July 1. 
1866) to the lowest bidder at $8,000 per annum. At 
the same letting the lowest bid forthe Payetteville 
route was $2,400 per annum, 

The Department hus not authority to pay this 
claim without special legislation by Congress, for the 
reason that it has no right, under the law, to pay for 
mail service performed without its authority orin- 
structions fromits duly empowered agents. 

Very respectfully, &e., 

GEORGE W. McLELLAN, 
Second Assistant Postmaster General, 
Hon. Jous Hint, House of Representatives. 


Post Orrice DEPARTMENT, 
CONTRACT OFFICE, 
WASHINGTON, March 2, 1868. 

Sır: The Postmaster General has referred to this 
office your note of the ĉ2Ist ultimo, inclosing papers 
in the casc of Greathouse & Kelly, claimants for com- 
pensation for carrying mails in Idaho Territory in 
1864 and 1865. 

In answer, you are referred to a letter on the sub- 
ject addressed to Jion., Jous HILL, of New Jersey, 
and on the Post Office Committee, dated January 28 
last, a copy of which is inclosed. 

In further explanation it may be stated that allthe 
post offices in question were established by the Post- 
master General as special, under the provisions of 
the latter clause of section four of the act of Congress 
approved March 3, 1825; that is, the compensation of 
the carriers of the mail to bederived entirely from 
the postage ‘which shall arise on letters, newspapers, 
magazines, and packets conveyed,” and limited to the 
rates usually paid forsimilar service in the same sec- 
tion of country. | 7 

, The offices mentioned were established and the car- 
riers’ pay: limited, as follows: Placerville, estab- 
lished peer 15, 1863, limit of pay, $1,000 per 
year; Idaho.Gity, established July 9,184, limit-of 


pay, $150 per year; Fayetteville, established July 22, 
1864, limit of pay, $700. fi ; 
It-appears by reference to the books of: thè Auai- 
tor’s office that nothing was paid by the postmasters 
to the carriers during the time mentioned, namely: 


from July 1, 1864, to June 30, 1865, inclusive. 


The papers are herewith returned. y bth 
Very respecitully, your obedient servant... ooo 
GEORG! W. McLELLAN, 
Second Assistant Postmaster: General.” 
Hon. J. F. Farnswortu, Chairman Committee on the 

Post Office and Post Roads, Houscof Representatives. 

Mr. FARNSWORTH. I move the previous 
question. ; ` 

The previous question was seconded and the 
main question ordered; and under the òpera- 
tion thereof the amendment was agreed. to.. 

The bill as amended was ordered to a third 
reading ; and it was accordingly read the third 
time, and passed. * 

Mr. FARNSWORTH moved to reconsider 
the vote by which the bill was passed; and 
also moved to lay the motion to reconsider.on 
the table. 

The latter motion was agreed to. 


RAILROAD BRIDGE IN MINNESOTA. 


Mr. FARNSWORTH, from the same com- 
mittee, reported back a bill (H. R. No. 593) 
to amend an act entitled ‘‘ An act to authorize 
the construction of certain bridges and to es- 
tablish them as post roads,” with a recom- 
mendation that it do pass. ; : 

The bill amends the act approved July 25, 
1866, by inserting after the word ‘‘ Minnesota,” 
where it first occurs in the eighth section, the 
words ‘‘the La Crosse, Tempeleau, and Pres- 
cott Railroad Company, a corporation existing 
under the laws of the State of Wisconsin.’’ 

Mr. FARNSWORTH. This is simply: to 
correct a mistake. he Legislature of Wis- 
consin, in chartering a company, called it by 
one name and the Legislature of Minnesota by _ 
another. The act of Congress authorized a 
bridge to be built, but incorporated in the act 
a wrong name. ‘his gives the right name, I 
demand the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera» 
tion thereof the biil was ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and 
passed. , 

Mr. FARNSWORTH moved to reconsider 
the vote by which the bill was passed ; and also 
moved to lay the motion to reconsider’ on the 
table. 

The latter motion was agreed to. 

JONATHAN JESSUP. 

Mr. LAWRENCE, of Pennsylvania, from 
the same committee, reported a bill (H. R. 
No. 867) for the relief of Jonathan Jessup, 
postmaster at York, Pennsylvania; which was 
read a first and second time. ES 

The bill was read.: It directs the Auditorof 
the Post Office Department to allow Jonathan 
Jessup, of York, Pennsylvania, the sum of 
$1,307 36 in auditing his accounts for the fiscal 
year 1867. 

Mr. LAWRENCE, of Pennsylvania... In 
explanation of this bill, I ask that the letters 
from the Post Office Department, which I send 
to the Clerk’s desk, be read. 

The Clerk read as follows : 

Post OFFICE DEPARTMENT, 
CONTRACT Orrics, Insrecrion DIVISION, 
WASHINGTON, December 13, 1867. 

Sir: On the 12th day of April, 1867, the postmaster 
at York, Pennsylvania, reported to this Department 
that at sometime during the night of the [1th instant 
bis office was broken into and his fire-proof sate 
blown open and $1,100 worth of postage stamps and 
$207 36 in money abstracted therettom, ‘Lhe matter 
was immediately referred to a special agent for in- 
vestigation, who reported as follows; `, A 

“April 24.—Left tor York, Pennsylvania, to inves- 
tigate the robbery of the post office at that place, 
April 25, York, Pennsylvania.—This was a wholesale 
robbery, the burglars blowing open the fire-proof 
and abstracting $1,100 in postage stamps and over 
two hundred dollars in money. No trace of the ras- 
cals. 

Very respectfully, your obedient servant, | 

GEORGE W. McLELLAN, : 
Second Assistant Postmaster General, 
Hon. Grores V. Lawrence, M. G., House of Repres 
sentatives, Washington. poh a Bas 
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Post OFFICE, PHILADELPHIA, PENNSYLVANIA, 
es December 15, 1867, 
Sim: [have the honor to acknowledge the receipt 
of your communication of December 13, m rofor- 
ence to the case of the postmaster at York, Pennsyl- 
vania, and would state as follows: : 
On April 24 and 25, 1867, in company with General 
Joseph F. Knipe, postmaster at Harrisburg, I was 
engaged in investigating case No. 8543, I found that 


the robbers had effccted an entrance through the 
rear of the post office and had carried the fire-proof 
safe out into the back yard, where they had blown 
open the same and rified it.of the contents. I have 
every reason to believe that the robbery was com- 
mitted by a notorious post office robber, named 
Charley Stevens, who had broken jail at Salem, New 
Jersey, only a few days before this robbery. He was 
arrested shortly after at- Lock Haven, Pennsylvania, 
und. committed for robbing the post office at that 
own. : 

Itis my opinion that the postmaster at York used 
all the means in his power tor the security of his 
stamps and money, and the fire-proof safe in which 
they were. deposited. seemed a very strong one, but 
not strong enough to stand the application of gun- 
powder. It aifurds me much pleasure to indorse the 

ostmaster at York asa most efficient officer of the 


epartmont. - 
ery respectfully, &c., FRANCIS KEYSER, 


Special Agent lost Office Department. 
Hon. Guorce W. MeLeLLAN, Second Assistant Post- 
master General, 

‘Mr. HOLMAN. I wish to ask the gentle- 
man. whether there is not an act of Congress 
authorizing the Postmaster General, in proper 
cases, to allow credit to postmasters who have 
sustained losses of this kind by robbery ? 

Mr, LAWRENCE, of Pennsylvania. I will 
state, for the information of the gentleman from 
Indiana, that application was made to the 
Postmaster General in this very case, and he 
thought the law did not cover the case. Hence 
the party comes to Congress for relief, 

Mr. HOLMAN. Will the gentleman men- 
tion what defect there is ia the law and why it 
does not extend to this case? It was certainly 
intended to relieve a postmaster in a case 
where the Postmaster General believed that 
the loss has been sustained through no default 
of his. 

Mr. LAWRENCE, of Pennsylvania. The 
T'ostmaster General thought that it would not 
hbe legal for him to make the allowance in this 
case when the amount involved is large. 

Mr. UPSON. Did the party ever apply to 
the Sixth Auditor's office to get this amount 
allowed? 

Mr. LAWRENCE, of Pennsylvania. This 

party, the postmaster at York, Pennsylvania, 

applied at the Auditor’s office, and also to the 
ostmaster General. 

Mr, UPSON. There is an express law, as 
the gentleman from Indiana [Mr. Homan] 
says, authorizing the accounting officers to 
allow such claims, 

Mr. LAWRENCE, of Pennsylvania. I sent 
to the- Post Office Department, and received 
the letter from the Second Assistant Postmas- 
ter General in reference to it which has been 
read. He explains the whole case, and I have 
no doubt that the claim is just and right, I 
move the previous question. 

Mr. LAWRENCE, of Ohio. 
discuss this bill. 

Mr. LAWRENCE, of Pennsylvania. The 
bill is right. The committee have examined 
it thoroughly, and as the morning hour is near! y 
out I must insist on the previous question. 

Mr. LAWRENCE, of Ohio. I hope this 
bill will not-be passed without some considera- 
tion. by the House. It involves a terribly 
daugerous precedent. 

The question was put upon seconding the 
previous question, and there were—ayes 49, 
noes 17; no quorum voting. 

The SPEAKER. The morning hour has 
expired, and the bill goes over until the next 
private bill day. 

~ . CLAIM OF THE LATE B. W, PERKINS. 


The SPEAKER, by unanimous consent, 
laid before the House the following message 
from the President of the United States: 

To the Houseof Representatives of the United States : 

In answer to: the resolution of the House of Repre- 
sentatives of the Tth of January last, in relation to 
the claim of the late-Benjamin W. Perkins against 
the Russian Governmont, I transmit. a communica- 


I desire to 


tion. from: the ina tutor of State, whick om 
panied by the papers call a for Rae a0 resolut jon 

WASHINGTON, March 5, 1868. : 

Mr. ORTH. I move that the message and 
accompanying documents be referred to the 
Committee on Foreign Affairs, 

The SPEAKER. The message and the ac- 
companying papers will be referred to the Com- 
mittee on Foreign Affairs and printed, if there 
be no objection. 

No objection was made. 


CHOCTAW AND CHICKASAW COMMISSIONERS. 


The SPEAKER also laid before the House 
a message from the Secretary of the Interior, 
in answer to a resolution of the House of Rep- 
resentatives of February 26, 1868, relating to 
the report of the commissioners, under the 
fiftieth article of the treaty of 1866, with the 
Choctaw and Chickasaw Indians; which was 
referred to the Committee on Indian Affairs, 
and ordered to be printed. 


ATLANTA AND CHARLOTTE RAILROAD. 


The SPEAKER also laid before the House 
resolutions of the constitutional convention of 
Georgia, asking aid of Congress for an air-line 
railroad from Atlanta, Georgia, to Charlotte, 
North Carolina. 

Mr. BALDWIN. I move that these resolu- 
tions be referred to the Committee on Appro- 
priations, and printed. 

The motion was agreed to. 


IMPEACHMENT OF THE PRESIDENT, 


The SPEAKER also laid before the House 
resolutions of the constitutional convention of 
Virginia, approving the action of Congress in 
impeaching Andrew Johnson, President of the 
United States; which were laid on the table, 
and ordered to be printed. 

Mr. BINGHAM. 1 am instructed by the 
managers on the part of the House, in the 
matter of the impeachment of the President, 
to report the following resolution, upon which 
I call the previous question: 

Resolved, That the managers on the part of tho 
House, in the matter of the impeachment of the 
President, be, and hereby are, authorized to sit during 
the sessions of the House, and shall have power to 
send for porsons and papers, administer oaths, and 
take the testimony of witnesses, 

Mr. BROOKS. Was not this power given 
to the managers by a resolution passed the 
other day? 

Mr. BINGHAM. No power or 
was given to administer oaths. 

The previous question was then ‘seconded 
and the: main question ordered. 

Mr. ELDRIDGE. ‘I call for the yeas and 
nays upon the adoption of this resolution. 

Lhe question was taken upon ordering. the 
yeas and nays; and upon a division there 
were—ayes 19, noes 81; not one fifth voting 
in the affirmative. 

Before the result of the vote was announced, 

Mr. ELDRIDGE called for tellers on order- 
ing the yeas and nays. 

Tellers were ordered; and Mr. ELDRIDGE 
and Mr, Bincuam were appointed. 

The House again divided; and the tellers 
reported that there were—ayes twenty-three, 
noes not. counted. 

So (the affirmative being more than one fifth 
of the last vote) the yeas and nays were or- 
dered. 

. Phe question was then taken ; and it was de- 
cided in the affirmative—yeas 89, nays 25, not 
voting 75; as follows: 

YEAS—Messrs, Allison, 
Ashley, James 
Bingham, Biaine, Blair, 
all, Butler, Cake, 
Cook, Dawes, 


authority 


Ames, Arnell, Delos R. 


outwell, Bromwell, Broom- 


odge, Driggs, Eckley, Eliot, Farns- 


worth, Ferriss, Ferry, Fields, Gravely, Griswold, Hal- | 
{ Hooper, Hopkins, Chester | 


sey, Harding, Hawkins, 
D. Hubbard, Hulburd, Hunter, Ingersoll, Jenckes, 
Judd, Julian, Kelley, Kelsoy, Ketcham, Kitchen; 
Koontz, Laflin, George V. Lawrence. William Law. 
rence, Lincoln, Logan, Loughridge, Mallory, Marvin, 
McClurg, Miller, Morrell, M: 
Orth, Paine, Perham, Pomeroy, Price, Rauin, Saw- 
yer, Schenck, Scofield, Smith, Starkweather, Taffe, 
Taylor, Thomas, Twichell, Upson, Van Aetnan, 
Robert T. Van Horn, Van Wyck, Ward, Cadwal. 


Churchill, Sidney Clarke, Cobb, | 


yers, Newcomb. O'Neill. i 
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M. Apter, Baldwin, Beaman, Beatty, | 


; Alaska purchase, 


s 
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ader C. Washburn, William B. Washburn, Welker; 
homas Williams, James F.. Wilson, John 4. Wilson, 
and Stephen F. W ilson—89. Se RS Pe 
NAYS—Messrs. Adams, Axtell, Barnum, Boyer, 
Brooks, Burr, Cary, Eldridge, Getz, Golladay, Haight, 
Holman, Humphrey, Johnson, Jones, Kerr, Mar- 
shall, McCormick, Mungen, Niblack, Nicholson, Ross, 
Sitgreaves, Stone, and Taber—25. === Shee 
NOT VOTING—Messrs. Anderson, Archer, Bailey, 
Baker, Banks, Barnes, Beck, Benjamin, Benton, 
Buckland, Chanler, Reader W. Clarke, Coburn, Cor- 
nell, Covode, Cullom, Dixon, Donnelly, Eggleston. 
Ela, Finney, Fox, Garfield, Glossbrenner, Grover 
Higby, Hill, Hotchkiss, Asahel W. Hubbard, Richard 
D. Hubbard, Knott, Loan, Lynch, Maynard, McCar- 
thy, McCullough, Mercur, Moore, Moorhead, Mor- 
an, Morrissey, Mullins, Nunn, Peters, Pheips; Pike, 
file, Plants, Poland, Polsiey, Pruyn, Randall, Rob- 
ertson, Robinson, Selye, Shanks, Shellabarger, Spald» 
ing, Aaron F, Stevens, ‘Thaddeus Stevens, Stewart, 
Stokes, John Trimble, Lawrence. 8. Trimble, Trow- 
bridge, Van Auken, Burt Van Horn, Van Trump, 
Elihu B. Washburne, Henry D. Washburn, William 
Winans, Windom, Wood, Woodbridge, and Wood- 
ward—75, ; 


So the resolution was adopted. 

Mr. BINGHAM moved to reconsider the 
vote by which the resolution was-adopted ; and 
also moved that the motion to: reconsider: be 
laid on the table. ° f 

The latter motion was agreed to: 


SESSION OF SATURDAY, 


Mr. BLAINE. I ask unanimous consent of 
the House to have it ordered that the House 
shall hold a session to-morrow, for debate only, 
as in Committee of the Whole. There are 
several gentlemen on each side of the House 
who desire to speak. 

Mr. DRIGGS. I was going to move, when 
I got the opportunity, that when the House 
adjourns to-day it be to meet on Monday next. 

The SPEAKER. The Chair will state that 
within his knowledge several gentlemen desire 
to make speeches upon general subjects in the 
Committee of the Whole. : 

Mr. DRIGGS. 1f there is to be no business 
done to-morrow I will not object. 

Mr. BLAINE. It is proposed to have a 
session to-morrow for debate only. : 

No objection being made, it was ordered 
accordingly. oi 

CLAIM OF B. W, PERKINS—AGAIN. 


Mr. LAFLIN. I move to reconsider the 
vote by which the House, a few moments 
since, ordered the printing of the documents 
accompanying the message of the President in 
relation to the claim ot B. W., Perkins against 
the Russian Government. make this motion 
because L desire to have some committeethe 
Committee on Foreign A fairs; for instaneo- 
examine those papers and determine which of 
them are proper to be printed: ‘I'hére are so 
many documents: usually accompanying. the 
messages of the President which are not wor- 
thy of being printed that I want to have these 
papers examined before they are ordered to 
be printed. 

Mr. PAINE. I would inquire why this 
extraordinary course is taken? 

Mr. LAFLIN. if 1 correctly apprehend the 
inquiry of the gentleman from Wiseonsin (Mr. 
Paine, ] he agrees with me entirely, ‘The only 
object 1 have in*making this suggestion is that 
we may not be put to the expense of printing a 
large amount of matter which may be of no 
interest to us. : My object is simply to econo- 
mize in the public printing. 

_ Mr. FARNSWORTH. “It seems to me that 
in having this document printed we are only 
pursuing the ordinary course. The executive 
documents are all printed. It is very import- 
ant that the members of the House should be 
able to understand this subject, and- it seems 
to me this communication ought to be printed. 

The SPEAKER. Although the décument 
was bulky, the Chair suggested its printing, 
which the House acquiesced in, because he 
knew the fact that this was a claim against the 
Russian Government which the claimant de- 
sired to have presented by the Government of 
the United States as an offset, if an appropria- 
tion should be made by Congress for the 
The-matter was of sé it- 
portant a character that the-Gh ü i 
the documents ought4o-bé printed 


egen- 
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tleman from New York [Mr. bartin] moves 
.to reconsider the vote by which the printing 
was ordered, ` 

Mr. FARNSWORTH. It seems to me the 
members of the House ought to understand 
this subject before the Committee on Foreign 
Affairs shall make their report. I suppose that 
the committee will before long make a report 
in referefice to Alaska ; and this whole subject 
ought to be understood by the House, as it 
cannot be unless these documents be printed. 

Mr. LAFLIN. Certainly I have no objec- 
tion to the*printing of these documents if it is 
of any interest to the House that they should 
be printed. I simply ask that before being 
printed they shall receive the consideration 
of some committee—I do not care what com- 
mittee. 
` Mr. SCOFIELD. I would like to ask one 
question. If this is a claim against the Rus- 
sian Government which the claimant wants the 
United States to collect ought not this man, 
if he wants all this printing done, to pay for it 
himself? If we become the agents to collect 
this claim from the Russian Government ought 
not this claimant to be satisfied with that 
without asking us to pay his printing bill? 

The SPEAKER. The Chair will state to 
the gentleman from Pennsylvania [Mr. Sco- 
FIELD] that the merits of the question are not 
before the House on a motion to print. 

Mr. LAFLIN. I know nothing about the 
character of the document. I simply desire 
that some committee shall recommend the 
printing of the document before it be printed. 

Mr. BLAIR. Mr. Speaker—— 

The SPEAKER. Does the gentleman from 
New York {ie Laruin] yield to the gentle- 
man from Michigan, [Mr. Buarr,] a member 
of the Committee on Foreign Affairs? 

Mr. LAFLIN. Certainly. 

Mr. BLAIR. Mr. Speaker, I regret that the 
chairman of the Committee on Foreign Affairs 
[Mr. Bayxs] is not here at present, and that 
he has not had an opportunity to examine these 
papers From the hasty examination I have 

een able to give them I am convinced that, in 
large part at least, they do not bear directly on 
the question. I think the chairman of the 
committee would be of opinion that the great 
body of them need not be printed. 

Mr. LAFLIN. I yield to the gentleman 
from Indiana, [Mr. Orru. J 

Mr. ORTH. When these papers were laid 
before the House by the Speaker I did not ask 
that they should be printed; I simply moved 
the reference of the documents without print- 
ing. I am aware that we have already before 
us a large mass of matter which we really do 
not desire to have printed. > 

The SPEAKER. The Chair understood the 
gentleman to move the printing, as well as the 
reference, of the documents. 

Mr. LAFLIN. I now yield to the gentle- 
man from Wisconsin, [Mr. Parne.] 

Mr. PAINE. Mr. Speaker, I suppose it 
does not make any difference now what motion 
was made by the gentleman from Indiana, [Mr. 
Orrn,] because the House acquiesced in the 
suggestion made by the Speaker that these 
documents be printed. Now, I introduced 
the resolution calling for these documents, and 
the gentleman from New York [Mr. Larrin] 
is mistaken if he understood me to acquiesce 
in the suggestion that this message and the 
accompanying documents should be referred 
to the Committee on Foreign Affairs to deter- 
mine whether or not they should be printed. 
It occurred to me that the message of the 
President, in this case as in all other cases, 
should be printed. I am myself anxious to 
gee these documents in print. They do not 
come here in order that this House or any 
members of it should act the part of an attor- 
ney for any claimants against the Russian 
Government to secure them their money at 
the expense of the United States. If there be 
such purpose anywhere it does not exist in my 
case. I certainlyam_not the attorney or advo- 
cate of any claimant here. 


Mr. LAFLIN. I now yield to the gentle- 
man from Massachusetts. 

Mr. BALDWIN. Mr. Speaker, I know 
something about this case and a little about 
those papers; and I am sure the House should 
not order them to be printed until they have 
had some consideration on the part of some 
committee ofthis House. There are undoubt- 
edly portions of them of no use in any respect, 
and the probability is the whole batch of them 
would be mere Jumber in the document-room 
if ordered to be printed. If on consideration by 
the committee it should appear desirable those 
papers should be printed it can at the proper 
time submit that motion. The petitioner here 
asks we shall deduct the amount of his claim 
from the purchase money for Alaska. We have 
not appropriated that money, and it is doubtful 
whether we will appropriate it, and the whole 
matter might wait very well until the whole 
subject has had further consideration. It would 
be expensive to someextent to print this docu- 
ment, and therefore I hope the motion of the 
gentleman from New York will prevail. 

Mr. ORTH. When the communication was 
received I moved that it be referred to the 
Committee on Foreign Affairs, without any 
order to print, and for two reasons: one was, 
I was satisfied there was nothing in that com- 
munication that required its being printed for 
the use of the House; and, in the second 
place, after that committee received it, if they 
thought it was of sufficient importance, they 
could come here and ask it to be printed. 
We have already before our Committee on 
Foreign Affairs, in answer to a resolution of 
the House, some eight hundred pages of mat- 
ter which is of no use whatever; aud, as the 
gentleman from Massachusetts well observed, 
if this be printed it will be mere matter of lum- 
ber in the document-room. The committee 
has not advised the printing of it. In regard 
to this Perkins’ claim, it is before the Commit- 
tee on Foreign Affairs, and has received their 
attention somewhat. I can suggest to my 
friend from Wisconsin it has nothing to do 
with the purchaseof Alaska. ‘The heirs of Per- 
kins ask of this House, when the money is to 
be paid to the Russian Government for Alaska, 
thatthe amountof their claim shall be deducted, 
and these papers only refer to the validity of 
thatclaim. I hope the motion of the gentleman 
from New York will be adopted. 

Mr. LAFLIN demanded the previous ques- 
tion. 

The previous question was seconded and 
the main question ordered. 

The motion to print was reconsidered, and 
the papers were then referred to the Committee 
on Boreia Affairs without being ordered to be 
printed. 

MESSAGE FROM THK SENATE, 


A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that that body had indefinitely postponed 
House bill No. 674, granting a pension to the 
widow of William S. Hamlin. 


IMPROVEMENT OF THE ILLINOIS RIVER, 


Mr. COOK, by unanimous consent, intro- 
duced a bill (H. R. No. 868) for the improve- 
ment of the Illinois river; which was read a 
first and second time, ordered to be printed, 
and referred to the Committee on Roads and 
Canals. 


DUNCAN UL. CLINCH, DECEASED. 


Mr. HOLMAN. My friend from Massachu- 
setts yields to me to move that the House pro- 
ceed to the business on the Speaker's table 
to take up Senate bill No. 308, for the relief 
of the heirs of the late General Duncan L. 
Clinch. The- Senate non-concurred in the 
amendment of the House, and I propose to ask 
for a committee of conference on the disagree- 
ing votes between the two Houses. 

Mr. COBB. Under the peculiar circum- 
stances of this case I feel it to be my duty to 
oppose it and demand to be heard on this ques- 
tion. ae ay fe Pt 


Mr. DAWES.” Then éannot yield to ‘the 
gentleman's motion. a ee 
Mr. HOLMAN. IT withdraw itforthe present. 
CUTTING WOOD ON THE UPPER MISSOURT.. 
Mr. BURLEIGH, by unanimous consent, 
offered. the following resolution; -which: was 
read, considered, and agreed to: i Me 


Resolved, That the Committee on the Public Lands 
be instructed to inquire into the expedienoy of pro- 
viding by law for the cutting of wood upon the publié 
lands along the upper Missouri river, to-be used. as 
fucl for steamboats navigating said river. 


Mr. BURLEIGH moved to reconsider the 
vote by which the resolution was adopted pand 
also moved that the motion to reconsider’ be 
laid on the table. 

The latter motion was agreed to. 


POST OFFICE BUILDING AT NEW YORK. 


Mr. VAN WYCK, by unanimous consent, 
offered the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of the Treasury be 
directed to have detailed estimates of the cost of the 
proposed post office and court-house building in the 
city of New York, according to the plans presented 
by the commission to procure said plans, and to re~ 
port at the carliest moment, with any recommenda- 
tions in regard to the material and mode of construc- 
tion he may deem proper. 


TENNESSEE ELECTION—~R, R. BUTLER. 


Mr. DAWES. I call up the bill reported 
from the Committee of Elections last’evenin, 
in pursuance of instructions of the House. 
ask unanimous consent to report a new general 
bill on the subject. 

The House accordingly proceeded to the 
consideration of a bill (H. R. No. 869) pre- 
seribing an oath of office to be taken by per- 
sons from whomelegal disabilities shall have 
been removed; which was read a first and sec- 
ond time. 

The bill was read in full. It provides that 
whenever any person who has participated in 
the late rebellion, and from whom all legal dis- 
abilities arising therefrom have been removed 
by act of Congress by a vote of two thirds of 
each House, has been elected or appointed to 
any office or place of trust in or under the Gov- 
ernment of the United States, he shall, before 
entering upon the duties thereof, take and sub- 
scribe the following oath or affirmation and no 
other: J, A. B., do solemnly swear (or affirm) 
that, to the best of my knowledge and ability, 
I will support and defend the Constitution of 
the United States against all enemies, foreign 
and domestic; that I will bear trué faith and 
allegiance to thesame; that I take this obliga- 
tion freely, without any mental reservation or 
purpose of evasion, and that I will well and 
faithfully discherge the duties of the office on 
which I am about to enter. So help me God. 

Mr. DAWES. Ido not desire to occupy a 
moment of the time of the House. The whole 
matter is fresh in the minds of all... This: bill 
has not only met the entire approbation ofthe 
Committee of Elections, but is precisely the 
bill prepared and ready to be reported from the 
Committee on Reconstruction, with a little 
amendment requiring a two-thirds vote instead 
of a majority. ; 

Mr. HARDING. I think a bill of so much 
importance ought to he printed. 

Mr. DAWES. Itis printed. 

Mr. BROOKS. _Is it a new bill? 

Mr. DAWES. It was reported yesterday. 

Mr. BROOKS. Does the gentleman intend 
to put this through to-day without discussion? 

Mr. DAWES. I thought it was thoroughly 
discussed yesterday on its merits. 

Mr. BROOKS. I do not think we have had 
any opportunity to examine itat all on our 
side. The gentleman is mistaken in sepposins 
thatthe Reconstruction Committee have agree 
to any such bill. I am a member of that com- 


; mittee, and no such bill has been called to my 
| attention. 


Mr. DAWES. I obtained the form from. a 
gentleman on that committee, who said he was 
waiting to report it. 

Mr. BROOKS. 


T suggest that it is a bill of 
great importance. j Den 
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Mre DAWES, I think if the gentleman will 
read the bill he will not object to-it. 

Mr. COOK. The gentleman from New York 
is speaking of one bill and the chairman of the 
committee of another as being agreed to by the 
Committee on Reeonstruction. =- 

‘Mr: ARNELL. I ask the gentleman from 
Massachusetts if the amendment offered by the 
gentleman from Wisconsin [Mr. Paine] is in- 
corporated in this bill. 

Mr. DAWES.: That would beapplicable to 
the next bill we intend to report, and not to 
this. I demand the previous question. ` 

‘On .seconding the previous question there 
were--ayes 50, noes 6; no quorum voting. 

Tellers were ordered; and the Chair ap- 
pointed Messrs. Dawes and HUMPHREY. 

The House divided; and the tellers reported 
-ayes 60, noes 24; no quorum voting. 

‘Mr. DAWES. I move a call of the House. 

`The roll was accordingly called, and the 
following members failed to answer to their 
names: 


ey; Baile 
Bingham, B 
Coburn, Cornell, C 
Hikley, Eggleston, Ela, Farnsworth, Finney, Fox, 
Glossbrenner, Higby, Hill, Asahel W. Hubbard, Rich- 
ard D. Hubbard, Loan, Logan, Lynch, Marvin, May- 
nard, McCarthy, Mercur, Moore, Moorhead, Morris- 
Bey, Mullins, Poters, Phelps, Pile, Pomeroy. Pruyn, 
Robinson, Selye, Shanks, Shellabarger, Spalding, 
Aaron F. Stevens, Thaddeus Stevens, Stokes, John 
Trimble, Trowbridge, Van Aukon, Bnrt Van Horn, 
Elihu B. Washburne, Henry D. Washburne, Thomas 
Williams, William Wiliams, Windom, Wood, Wood- 

. bridge, and Woodward. 

The SPEAKER. One hundred and nine- 
teen members have answered to their names. 

Mr, DAWES. I move that all farther pro- 
geedings under. the call be dispensed with. 

The motion was agreed to. 

Mr. DAWES. I withdraw the previous 
question for a moment, and I move to strike 
out, in the eleventh line of the bill, the words 
“(to the best of my knowledge and ability.” 
That will make it conform exactly to the con- 
stitutional oath. I now renew the demand for 
the previous question. 

Mr. BROOKS. Will the gentleman admit 
of an amendment in the sixth line, to strike out 
‘two thirds’? and insert ‘a majority” of each 
Bouse? 

: Mr. DAWES. IT can hardly do that. 

Mr. MONGEN. I desire, with the gentle- 
man’s permission, to move to add to the last 
clause of the bill the following: 

That the provisions of this bill be, and the same 


are hereby, extended to John Young Brown, Repre- 
sentative-elcct from thesecond district of Kentucky. 


Mr. DAWES. That would not be germane 
to this bill. It might be to the other bill, but 
not to this. 

Mr. MUNGEN. I understand that this bill 
ds general in its character, and hence my 
amendment is certainly in order. 

Mr. DAWES. If the gentleman will look 
at the first bill on the printed page he will see 
the difference between the two. His amend- 
ment might be germane to the first bill, but it 
is not to this. At any rate, I do not introduce 
any.gentleman’s name into this bill. Itis a 
general bill. j 

Mr. MUNGEN. T will modify my: motion 
and not mention anybody's name. 

Mr. DAWES. Itis general now. It applies 
to one man as much as to another. 

Mr. MUNGEN. Perhaps it may be held 
that the case of John Young Brown having been 
passed upon, it would not come under the pro- 
visions of this bill. 

Mr. DAWES. Thegentleman is looking at 
the wrong bill. His amendment might be ap- 
plicable to the other bill, but it is not appli- 
cable to this, because the provisions. of this 
billare just.as applicable to one man as to an- 
other. It is a gerieral bill. I now call the 
previous question. 

Mr. BROMWELL. I wish to suggest to 
the chairman of the Committee of Elections 
an'amendment, to. insert after the words “two 
thirds of each House” the wouds ‘according to 


TH 


the provisions of the fourteenth amendment 
of the Constitution,’’ so as to recognize that 
amendment of the Constitution. 

Mr. DAWES. . I would not put that into an 
act. If there is any such an amendment to the 
Constitution it will be according to that, and 
if there is not, then it will be according to our 
own act. This bill is not in conflict with any 
provision of the Constitution, and it may be in 
exact conformity with the requirements of the 
Constitution. 

Mr. BROOKS. Did Iunderstand the gentle- 
man from Massachusetts to accept that amend- 


ment? 

Mr. DAWES. I did not accept it. I was 
giving the reasons why I could not do it. 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time. 

Mr. HARDING. I demand the yeas and 
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nays on the passage of the bill. 

Mr. COBB. I call for tellers on the yeas 
and nays. : 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The bill was passed. 

Mr. DAWES moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

Mr. DAWES then, by unanimous consent, 
introduced a bill (H. R. No. 870) to remove 
political disabilities from Roderick R. Butler, 
of Tennessee; which was read a first and sec- 
ond time. 

The bill was read as follows : 

Whereas R, R. Butler, Representative-clect from 
the first congressional district of Tennessee, per- 


formed honorable service in the Army of the United 
States from September, 1863, till May, 1864: Phere- 


‘ore, 

Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the disabilitics imposed upon Rode- 
rick R. Butler, of Tennessee, by force of the act o 
Congress entitled “An act to provide for the more 
efficient, government of the rebel States,” passed 
March 2, 1867, and the act of Congress supplementary 
thereto, passed March 23, 1867, and the act supple- 
mentary thereto, passed July 19, 1867, are hereby re- 
moved. 


Mr. DAWES. I will yield to the gentle- 
man from Pennsylvania, [ Mr. Broomau,] who 
desires to move an amendment. 

Mr. BROOMALL. I move to amend this 
bill by inserting before the words ‘‘are hereby 
removed” the words “and by any provision 
of the Constitution of the United States.” 

Mr. DAWES. I have no objection to that 
amendment; it is merely verbal and does not 
alter the meaning at all. 

The amendment was agreed to. 

Mr. DAWES. I now yield to the gentle- 
man from Indiana, [Mr. Kerr,] a member of 
the Committee of Hlections. 

Mr. KERR. With the permission of the 
chairman of the Committee of Elections, [Mr. 
Dawes, ] I think it my duty to offer to this bill 
the amendment which I offered to the original | 
bill the day before yesterday. The effect of 
my amendment will be to relieve Mr. Butler 
from taking any part of the oath prescribed by 
the act of 1862. 

Mr. DAWES. Ifthe gentleman will exam- 
ine the general bil which we have just passed 
he will see that the oath there prescribed re- 
lates only to acts in the future, not to acts in 
the past. 

Mr. KERR. I think the scope of the oath 
prescribed in the general bill, to which he 
refers, is proper and liberal enough. That | 
bill, however, does not cover this point. The 
bill to which I am now speaking relates to 
Mr. Butler by name, and proposes to relieve 
him from taking so much of the oath as is į 
there set forth. 

Mr. DAWES. Let me explain. If the 
pending bill should pass Mr. Butler would 
take. only that oath set forth in the general | 
bill which we have just passed. . 


Mr. KERR. I was under the impression 


that the bill now under. consideration wasin 
substance like:the one reported the other day. 
I now perceive that it is a modified billi ec j 

Mr. BROOKS. <I would inquire of the gen- 
tleman from Massachusetts [Mr:.Dawrs] if-he 
proposes to call the previous question on tiús 
bill at this time? * Seti Garter ee 

Mr. DAWES. - I did propose to:do-so, Í 
regret very much that the gentleman. from 
New York [Mr. Brooxs] was not here yester- 
day and the day before, when-the real-status: 
of this Mr. Butler was discussed -at great 
length. I believe the universal “testimony, 
with perhaps one or two exceptions, was- that 
Mr. Butler is really a truly loyal and Union 
man. I suppose it has always been’ contem- 
plated that at some time and in respectto:such 
persons these political disabilities would be re- 
moved. Special acts of that character have 
already passed the Senate, and I suppose that 
some of them have been agreed to be reported 
by the Committee on Reconstruction. How- 
ever, the gentleman from New York, [Mr. 
Brooks, | himself a member: of that commit- 
tee, can speak on that subject. better than I 
can. The gentleman from Ohio [Mr. Bine- 
HAM] reported a bill the other day, which was 
ordered ` to. be. printed and recommitted, in 
which was the name of this gentleman, :to- 
gether with several others which have been 
sent to us by the Senate. I suggested to them 
that they ought to know what the evidence 
was in regard to this man before they asked 
for the passage of any such bill, Now, I 
would be willing to discuss this bill at any 
length, if— : 

Mr. BROOKS. I do not. want to discuss 
it; I merely want to understand this case. I 
intend to vote, if possible, for the admission of 
Mr. Butler, and the removing all disabilities, 
not only from him, but from everybody else. 

Mr. DAWES. The gentleman will under- 
stand me, if it is of any consequence to know 
how I stand. 

Mr. BROOKS. I desire to call attention to 
the fact that through some fault—a misprint, 
perhaps—this book of the Committee of Elec- 
tions does not present all the facts of the case 
to the House. Without the knowledge of the 
committee, I am sure, from this printed book 
have been suppressed some important portions 
of testimony before the committee, and when 
not suppressed names and numbers are so in- 
correctly given that itis almost impossible to 
find out any fact. Soe 

Mr. DAWES. I would suggest to the gen- 
tleman, in reply to what he has said, that the 
gentleman who appeared before the Committee 
of Elections to prosecute this case arranged 
this matter as he desired. It never was inti- 
mated before the committee that anything was 
not printed that he desired to have printed, 
except an extract from a speech of Mr. Butler 
in the Legislature, the manuscript of which 
Mr. Powell had, and which was admitted by 
Mr, Butler, and was read before the committee. 

Mr. BROOKS. That speech was not printed 
in the book of testimony reported from the 
Committee of Elections? 

Mr. DAWES. It was not. 

Mr. BROOKS, Shall I read it? 

Mr. DAWES. If the gentleman has it he 
can read it. I suppose he refers to the speech 
in relation to bridge burning. 

Mr. BROOKS. What is strange is that it 
is not printed in the book of testimony. 

Mr. DAWES. Was it in reference to the 
bridge-burning ? 

Mr. BROOKS. If I understand the facts 
of the case in regard to the burning of bridges, 
they were burned by order of the Government 
of the United States, by an officer of the United 
States; and a speech made by Mr. Butler in 
the Tennessee Legislature is thus reported, the 
report being verified in the evidence which I 
hold in my hand: i 

“Mr. Butler denounced the act in the strongest 
terms, and sincerely hoped that the perpetrators, be 


they who they might, would bearrested and severely’ 
punished.” f ; 


~ 
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Let- me state that they were arrested, and 
two of them were hung.” 


“Te stated that he had always opposed the intro- 
duction of Lincoln troops into East Tennessee, and 
when consulted upon thesubject, had advised against 
it; and be believed a very large majority of his con- 
stituents were opposed to such steps.” 


Mr. DAWES. So far as my ear caught the 
reading, the evidence in regard to the bridge 
burning has been correctly read by the gentle- 
man from New York. I will state the explana- 
tion of ‘that: matter. The bridges were not 
burned by order of the Government of the 
Un ted States, but they were burned by Union 
men in aid of the cause, and fifteen, or about 
that number, of Mr. Butler’s constituents were 
arrested and brought to Nashville by the con- 
federates, charged with burning those bridges. 
There was the most intense excitement, and 
those men narrowly escaped being lynched in 
the streets. Mr. Butler left his place in the 
Legislature and went down on the street to 
interfere in their behalf, to endeavor to save 
them. The crowd in the street became very 
much excited, and one man called out, ‘There 
is another God d d bridge-burner!’? Mr. 
Butler was at once pursued and was obliged 
to conceal himself to save his life. The ex- 
citement in the Legislature was so great that 
he was compelled, in order to save himself, 
to make the statement--although’ a Union 
man, admitted to be a Union man—that he 
never approved of this bridge burning. He 
denounced the bridge burning by Union men— 
this secret bridge burning. The papers in 
Nashville charged him with being a partici- 
pant in it. Going down to interfere to save 
those Union men, he involved himself in this 
excitement and came very near losing his life. 
He only quieted the apprehensions of the rebels 
in the Legislature by getting up and making 
this statement. After he had quieted them he 
went secretly to the prison, carrying those 
Union men bread; and he aided in getting 
them out of prison. But after that he dare 
not appear on the streets of Nashville. 

That is the explanation of the matter. The 
evidence on the subject was intended to be 
printed in this document now on the desks of 
members ; but by an oversight.on the part of 
Mr. Powell it did not get into the document. 
When the evidence was brought forward in 
committee it was used as authentic just as the 
gentleman from New York has read it, Iam 
very glad to have the opportunity to state the 
facts in regard to this matter; for it only pre- 
sents another of the many proofs accumulating 
on all sides of Mr. Butler's true character 
under all circumstances and all perils. He 
admitted the facts most freely before the com- 
mittee. Before he went into the Legislature 
he foresaw the peculiar position in which he 
would be placed; he protested that his friends 
were requiring of him a duty that would involve 
him in misconstruction and odium; but at last 
he consented to perform this duty. The duty 
which he was obliged to perform in that Le- 
gislature was similar to that which the Com- 
mander-in-Chief of an army imposes upon 
some trustworthy man whom he sends to do a 
work that he cannot do if his full character 
and disposition and purposes are understood, 
yet a work as valuable and essential to the 
accomplishment of the purposes of the com- 
mander as duties which are more imposing and 
the merit of which is more readily hailed and 
acknowledged by the public. s 

Mr. BROOKS. l am very sorry, Mr. 
Speaker, that Mr. Butler had not more moral 
courage; but I am glad to hear the gentleman 
from Massachusetts making out his case. I 
want to vote for his admission. 

Mr. DAWES. Iassure the gentleman from 
New York that he never can find a more 
worthy man upon whom to bestow his suf- 
frages. I beg the gentleman to be charitable 
in his judgments. As I said yesterday, I dare 
not stand up here and say with confidence that 
T-should have exhibited, under similar circum- 
stances, greater moral courage than Mr. Butler 
displayed. 

Mr. BROOKS. There is one other matter 


which is also strangely omitted from the printed | 
book, but which is verified asa matter of tes- 
timony; and that is, the presentation of a 
sword by Mr. Butler and others to an officer 
of the rebel army, This matter will be under- 
stood from the reading of the documents F 
hold in my hand. 

Mr. DAWES. I think I can explain that 
sword presentation. 

Mr. BROOKS. Let us.hear the explana- 
tion; but first let us hear the testimony, which 
is properly verified. 

The Clerk read as follows: 


Sword Presentation. 
Tlouse or REPRESENTATIVES, December 5, 1861. 


H.C. Locxnarr: The undersigned, your brother 
members of the General Assembly now in session, 
having learned with much pleasure that you have, 
in response to the call of the Governor of our State, 
proceeded to your county of Stewart and raised a 
company of gallant freemen, and with them have 
tendered your services in the defense of the State in 
this hour of need, do hereby, as a small token of our 
high appreciation of your gallantry and personal 
merit, present you this sword, and ask you to receive 
itand wield it with your own arm in defense of our 
State, in whatever fictd you may be called to meet 
the enemies of our common country. 

Edwin A. Keeble, Thomas J. Moseby, 
E. B. Ragland, William ‘Lolly, 
William L. Martin, W. A. Donlap, 
Frederick S. De Wolfe, James MeAllum, 
T., E. N. Rosswurm, James W. Lea, 
J.D, Easby, W. L. MeClelland, 
S. D. Whitten, M. J. Fisher, 
Daniel Parker, W. C. Tucker, 

A. Caruthers, William Donaldson, 
H. F. Cummins, John Law, 

H. S. Hill, J. P. Corthal, 

D. N. Kennedy, J. R, Gardner, 

J. M. Fleming, Ira P. Jones, 

W, H. M. Brooks, William Wallace, 
B. K. Martin, S. Mathews, 

A. L. Demoss, John E. Garner, 
R. M. Bdwards, James M. Meek, 
J. J, Banch, A. S. Rogers, 

R. Y. Bilis, B. M. Estes, 
James S. Mouse, A. S. Jornagin, 

R. S. Osborne, John Eubank, 

R. R. Butler, John Martin, 

R. P. Brooks, W. D. Jopling, 

D. W. C. Senter, Isaac C, Garretson, 


M. Ward, Austin Miller, 
W, Y. Martin, J. N. Little, 
A Robb, 


Iorse or REPRESENTATIVES, 
NASHVILIN, December 5, 1861. 

GENTLEMEN: Ihave the pleasure of receiving your 
very complimentary letter of this date, accompanied 
by a beautiful and elegant sword, which you, my 
brother members of the General Assembly, havo seen 
fitto tender tome. I feel that I am overwhelmed by 
this evidence of your confidenee in my attachment to 
those great principles of socialand political equality 
that underlic the foundation upon which this great 
revolution rests. Words are inadequate to express 
my gratitude. I recciye this clegaut sword at your 
hands, and pledge my life, my fortune, and my sacred 
honor that it shall never be prostituted to base and 
unworthy purposes: and that when it is unsheathed 
it shall be in the name of liberty and equality, and 
when it flashes amid the storm of battle the remem- 
brance of the donors shall nerve the arm that wields 
it. In simple, heartfelt words, I thank you. - 

ours, &¢., H. C. LOCKHART. 

Tepwin A. KEEBLE, F. B. RAGLAND, W. L. MARTIN, 

and others. 


Mr. DAWES. You find Mr. Butler’s name 
to that. Now listen to the answer. It was 
never put there by Mr. Butler or with his 
knowledge. If the gentleman will turn to page 
75 of Miscellaneous Documents No. 28, and 
look over it I will read from the testimony of 
one of the truest Union men there: 


* Question. Please state if Ira P. Jones did not 
come to you, &. Mathews, and R. R. Butler, during 
the sitting of that Legislature, with a paper stating 
that the friends of H. C. Lockhart (who was a mem- 


i ber of the House) intended to present him a sword, 


as he was going to join the rebelarmy, and requested 
Mathews, Butler, and yourself to sign the paper and 
pay something toward the sword; and if you, 
Mathews, and Butler, did not refuse to do so; and if 
Jones then did notgo off and get Colonel Robb, of the 
Flouse, who was popularwith the Union membersfrom 
East Tennessee, and come with him to you, Mathews, 
and Butler, urging you tosign the paper for thesword, 
and if you, Mathews, and Butler, did not still refusé 
to sign it, and if Colonel Robb did not remark that 
he would sign the names and pay the amount; that 
he intended to have it appear that it was doneby all 
the members of the House; and if, after the adjourn- 
ment of the House, you, Mathews, and Butler did 
not say that you hoped that he, Lockhart, would cut 
his own danmed head off with the sword the first 
fight he got into? 

“ Answer. [remember the presentation of the paper 
referred to; Lalso remember that we had a peculiar 
dislike to Lockhart, the proposed recipiont. When 


Jones presented the paper we (Butler, Mathews, and 
myself) refused tosign it. Wesawnomoreof it, per- 


haps till next -day,-when Colonel Robb,- -whos for 
his many amiable qualities, had won upon our friend- 
ship, presented the paper to us, insisting that it was 
desirable to have the names of all the mrembers-of 
the House, and on our agsin refusing he proposed to 
furnish the money himself, which he did. L:do: not 
think Butler, Mathews, or any other Union member 
paid any money toward purchasing said sword. : We 
had a conversation about it in oar room, (Butler, 
Mathews, and myself,) and in tho conversation Eres 
member it was the general wish that he might, kill 
himself with it orcome to some untimely end. » But- 
ler had a peculiar dislike for him, which was shared 
by the Union members generally.” ; 


On page 64 is the testimony of another Union 
man; a Union Senator with him, Mr. Mathews, 


“Answer. T never heard, during the war, any Union 
man doubt Judge Butler’s loyalty to the Government 
of the United States. 

“Question. Lhe rebel papers published a statement 
that the members of the Legislature presented FE. C. 
Lockhart, a member of the House, with a sword; 
please state how the name of the Union members 
came to be on that paper, and what I said to you at 
the time about it. Please state all you remember 
about it. 

“Answer. In our conversationsupon the subject of 
thesword, Judge Butler and mysell agreed that if the 
sword was to cut the damned rascal’s throat, we 
would both sign our names to the list to help furnish 
it, and coutribute one dollar, But I did not siga my 
namo to it, neither did Judge Butler, but the friends 
of the movement said it must be unanirnous, and the 
names of the Union men were put down by their rebel 
colleagues. Judge Butler stated that he hoped that 
he (Lockhart) would be killed in the first fight he got 
into, and then we would be done with him forever.” 

I hope my friend is now content. 

Mr. BROOKS. I ask the gentleman. to 
turn to page 6, while I read the testimony of 
Mr. Meeks: 

“Question, Please state if, during the session ofthe 
Legislature in 1861-62, a sword was presented to.a 
confederate officer, and who it was that spoke and 
presented the sword on that occasion. 

“Answer. My recollection is, there was a sword 
presented to a rebel officer by the name of Lockhart, 
trom Stewart county; [think the Hon. R. R. Butler 

resented it, but how it camo to be done I do not 

now. 


Mr. DAWES. It was not claimed before 
the Committee of Elections that Mr. Butler 
did make any such speech. It was denied by 
Mr. Butler. It is a mistake; the witness him- 
self is not positive. In point of fact it isa 
mistake, and no such speech was made. It 
was not contended before the committee in the 
presence of Mr. Powell that Mr. Butler made 
this speech, It was not insisted on by Mr. 
Powell, and Mr. Butler himself denied he 
ever made such a speech. This is a mistake, 
then. 

Mr. BROOKS. Iam glad to hear the gen- 
tileman from Massachusetts. He is acting the 
part he sometimes accuses me of acting, that 
1s, defending rebels. I am prosecuting one of 


| them now. 


I will come now to another case, but not as 
bad as theothers. The gentleman from Mas- 


i sachusetts says in his report that Mr. Butler 


cannot truthfully take this test-oath. 

He will recollect he offered to take it at the 
opening of the session. Now, I am-quite-sure 
the attention of the gentleman has not been 
called to the franchise act of Tennessee, 

Mr. DAWES. Yes it has. : 

Mr. BROOKS. It shows that he has taken 
this oath untruthfully. Let me read a little 
of the franchise act passed May 8, 1866. It 
forces the voter to swear that he has never 
borne arms voluntarily or given aid and com- 
fort to the enemy. The second section pro- 
vides: 


“That said voter shall have never sought or volun- 
tarily accepted any office, civil or military, or at- 


| tempted to exercise the functions of any office, civil 


or military, under the authority or pretended author- 
ity of the so-called confederate States of America, or 
of any insurrectionary State whatever, hostile or 
opposed to the authority of the United States Gov- 
ernment, with the intent and desire to aidsaid rebel- 
lion or insurrectionary authority.” 


The third section provides— 
“That said voter shall never have voluntarily sup- 


i ported any pretended government, power, or au- 


thority hostile or inimical to the authority of the 
United States, by contributions in money or property, 
by persuasion or influence, or in any other way what- 
ever.” 

And the oath which he is obliged to take 
under this act and which Mr. Butler did take, 
reads thus: i 


“I do most solemnly swear that I have never vol- 
untarily borne arms against the Government of the 
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United States, for the purpose, or with the intention 
of aiding the-Jate rebellion, nor have I, with any such 
intention, at any time, given aid, comfort, counsel, or 
encouragement to said rebellion, orto any act of hos- 


tility to the Government of the United States. I fur- 
ther swear that I have never sought or accepted any 
office, either civil or military, or attempted to exer- 
cise'the functions of any office, either civil or miti- 
tary, under the authority or pretended authority of 


theso-called confederate States of America, orof any | 


insurrectionary State, hostile-or opposed to the au- 
thority of the United States Government, with the 
intent and ‘desire to aid said rebellion: and that I 
have never given a voluntary support to any such 
government or.authority. So heip me God!” 


Section nine of the same act applies to cau- 
didates, and is in these words: 

Phat all candidates for any official position shall, 
before the day of election, be required to take and 
subscribe the oath prescribed in the third section of 
this act.” 

Mr. Butler was obliged to take the oath I 
have cited, and now he has offered here to take 
an -dath which the gentleman from Massachu- 
setts in his own report says he could not truth- 
fully take. i 

Mr. DAWES. Iam most happy to have this 
debate with the. gentleman from New York, for 
aall points it will reveal the true character 
of this: man, I wish the gentleman to under- 
stand that this is a bill to remove disabilities. 
Tf it was not supposed that they did exist there 
would be no need of the oath. 

But the answer I have to make to the gen- 
tleman is this: this gentleman did take that 
oath which the gentleman has read. But when 
he took it he claims that he never did take up 
arms against the Government of the United 
States ‘‘with the intention of aiding the late 
rebellion.’’ He felt no conscientious scruples 
in taking:that oath. à 

But it is further said that he was willing to 
take at the commencement of this session our 
oath, which the committee have reported that 
he cannot, in their opinion, take. It is due to 
him that I should say that he took the opinion 
of the oldest and ablest lawyer in Tennessee, 
who gave him precisely the advice which my 
frend from Indiana [Mr. Kerr] gave to the 
House in the discussion of the other case, 
namely, that a member of Congress was not 
such an officer of the Government as is con- 
templated in the test-oath. He believed that 
he could take it. He entertained, therefore, 
precisely the same views in that regard that 
the gentleman from Indiana urged so strongly 
before the House. The committee, however, 
were of a. diferent opinion, and both the House 
and Senate have decided that members of 
Congress are such officers of the Government 
as are contemplated in the test-oath. 

Now, I submit that he took this Tennessee 
oath conscientiously, because it embraced this 
qualification which I have read. But, whether 
right or wrong, in that he certainly was wrong 
in saying he could take the test-oath at the bar 
of this House. It is the fact that he has done 
an act which he has got to swear at this bar he 
has not done that renders it necessary for this 
bill to remove a disability. If I did not believe 
that he. had, after all, been a true man; if I 
thought I was leading any man in this House 
to cast a vote for any other than a true man in 
voting for this bill, I should feel as if I was 
doing anything but my duty here. : 

L believe-that hereafter, after we have dis- 
posed of this case, which is not like the others, 
inasmuch as this is the case of a trae Union 
man, we ought to pass bills removing disabil- 


ity from such men as Gantt, of Arkansas, and | 


Governor Holden, of North Carolina, and Gov- 
ernor Patton, of Alabama, who went into the 
rebellion for a short time, believing in it. I 
believe that such men as these must be drawn 
hy the strongest possible cords into the sup- 
port of this Government; that the mind and 
character and the influence which those men 
mist’ necessarily exert in those States are ab- 
solutely essential and necessary to a healthy 
reconstruction of those States; that without 
them the humbler, feebler minds, those that 
are always led and always will be led, will fail 
fora long time to come-ap to the support of the 
Government? - Longstreet: - Who: would not 
rather to-day trast General Longstreet than any 


man who sneaked through four years and saved 
his neck by acting neither for the rebellion nor 
for the Union? E would myself. But that 
does not bear upon this ease. I put this case 
entirely upon the ground that here is a man 
who was from the beginning a true, honest 


Union man, led by motives which we have dis- 


cussed here amply to do an act which prevents 
his taking this oath. : 

Mr. LAWRENCE, of Pennsylvania. I want 
to-ask the gentleman if General Longstreet 
affirms that he went into the rebel army to 
deceive them and took the oath of allegiance 
to the rebel government on purpose to deceive 
them, as this man did? 

Mr. DAWES. I will not discuss General 
Longstreet’s case further, because it does not 
bear on this case. 

Mr. LAWRENCE, of Pennsylvania. The 
gentleman brought it up himself as a parallel 


case, 

Mr. DAWES. . I did not say that it was a 
parallel case by any means. [ spoke of him 
as one ofa class we have got to consider by 
and by. 

Mr. BROOKS. The gentleman from Massa- 
chusetts is making an excellent sfpeech—just 
such a speech as I shall make by and by on 
the same topic. 

Mr. DAWES. If the gentleman will not 
hurt me with my friends on this side of the 
House Í shall be glad. [Laughter.] 

Mr. BROOKS. But Í do not understand 
the gentleman’s metaphysics. 

Mr. DAWES. They never were good for 
anything. I will surrender my metaphysics if 
he will vote for my bill. [Laughter ] 

Mr. BROOKS. Let me say that I think he 
will beat the ethics of Paley, and as to Mrs. 
Opie on lying—of course I do not impute that 
to the gentleman—and the arts of dodging and 
evasion, I do not think that celebrated literary 
character could quite equal the professional 
skill with which he has defended every art and 
tergiversation of Mr. Butler in this case. But 
I have been educated in New England under 
a higher law. 

Mr. DAWES. Let me come in just there. 
If I thought it was tergiversation on the part 
of this man, or if there was a member of the 
Committee of Elections who thought so, their 
right arms would drop from their sockets be- 
fore they would urge this measure. They have 
no such belief. They, more than anybody 
else in this House, have known the testimony 
and-heard all of this case, and it is because of 
the conviction on their part that this man was 
a Union man all the time that they are here 
urging it. j 

Mr. BROOKS. I can say nothing more. 

Mr. DAWES. I yield now to the gentle- 
man from Wisconsin, [Mr. Parne.] . 

Mr. PAINE. I see that by the bill which 
we have just passed it is provided ‘‘ that when- 
ever any person who has participated in the late 
rebellion, and from whom all legal disabilities 
arising therefrom have been removed by act of 
Congress by a vote of two thirds ofeach House, 
shall be elected or appointed to any ofice or 
place of trust, in or under the Government of 
the United States,” &e., we shall admit him. 

Now, what I want to ask the chairman of 
the Committee of Elections is this, whether he 
supposes, if we pass this bill in favor of the 
claimant in this case, Mr. Butler, we shall have 
relieved him, under the provision of the bill 
which we have passed, of “all legal disabili- 
ties arising therefrom?” : 

Mr. DAWES. Will the gentleman suggest 
pie oat I certainly suppose so. 

fr. 
of Congress entitled ‘‘ An act to provide for the 
more efficient government of the rebel States,” 
passed March 2, 1867, and the act of Congress 
supplementary thereto, passed March 23, 1867, 
and the act supplementary thereto, passed July 
19, 1867. 

Mr. DAWES. There was an amendment 
made right at that point, which might, perhaps, 
remove the objection of the gentleman. 

Mr. PAINE. What was the amendment? 


PAINE. This bill refers to the act | 


Mr. DAWES. -Ht was to-inserithe. words. 
“and by any provision of the Constitution of 
the United. States,’’ after the recital. of the 
various acts mentioned in the biH, ios pu. 

Mr. PAINE. Tam glad to learn that such 
an amendment has been made... I also under: 
stand that this bill embraces a preamble: which 
I offered as an amendment to the original bill 
reported from the Committee of Elections. Am. 
I right in that, I would ask ? oe 

Mr. DAWES... That is a part of this bill. 

Mr. PAINE. That preamble. recites. the. 
military service of this man, Mr. Butler, as the 
ground upon which we propose to relieve him 
from the disabilities imposed. by the various 
acts of Congress and by the Constitution. I 
offered that after having heard the gentleman: 
from Massachusetts [Mr. Dawes] make these 
statements to this House respecting the mili- 
tary career of Mr. Butler: ; 

“It is for you to say that, having endured ally 
having faced the enemies of his country; having 
faced the perils of the cannon’s mouth and all the’ 
perils that have environed a Union man, surrounded, 
as he was, by the rebcis; having. stood up: against, 
the jeerg and taunts of the enemy—it is for you tó: 
say whether ho shall suffer a severer rebuke at the 


hands of this Congress,” 
x * * * * (ad $ * La * 


“ But it is not of such men that I speak to-day. It: 
is one who, through fire and blood, through the 
smoke and blaze of battle, through good and through’ . 
evil report, atall times and under all circumstances, 
was as truo to the flag of his country as the needle. 
to the pole—a man who molds tho character and sen-. 
timents of his fellow-citizens in the county in which‘ 
ho lives as no other man there. does~a, man who, 
whether admitted here or driven back into exile, 
will exercise for good or for evil a controlling influ- 
ence upon his fellow-citizens, To such as he we are 
indebted for the fact that Tennessee is not at this 
very hour in the position of Alabama and Missis- 
sippi and Louisiana and other southern States, The 
valiant and truo men of Tennessee were held up and 
strengthened by such men as he—men who were tho 
Aarons and the Hurs of that period, holding up the 
hands of the prophet.” : 

Now, I took it for granted that the gentle- 
man from Massachusetts, when he uttered 
those words, meant just what he said; and I 
suppose now that be so meant. But. I am, 
compelled to say, in all candor, that since I 
offered that amendment I have read through. 
that portion of this book of testimony which 
relates to the military career of this claimant 
to a seat here; and white I am bound to say 
that every single witness, with one exception, 
who was brought forward by the contestant— 
or, more properly speaking, the protestant—in. 
this case, in order to prevent Mr. Butler from 
being admitted to-a seat here, admits. that he 
believes Mr, Butler was a. true Union man 
during the rebellion. . Yet the record of. his 
votes in the rebel Legislature is aboutas bad as 
it possibly ‘could be. On Saturday, December 
14, 1861, a Mr. Jarnigan, in the Tennessee 
rebel Legislature, offered the following resolu- 
tion by way of amendment to some resolution 
then pending: 

“ Resolved further, That this Assembly spurns with 
utter indignation the proposition which has recently 
been made in the Congress of the United States te 
appoint commissioners on the part of the Govern- 
ment to meet commissioners on the part of the con- 
federate States, with a view to the reconstruction of 
the Union.” 

There were nineteen members who. voted 
against that resolution; but Mr. Butler was 
not one of them; he voted in the affirmative. 
Many of his votes are recorded; not, perhaps, 
as bad as that, but too bad for any Union man 
to base a claim upon here, unless he should 
come here vindicated by the testimony of living 
men. 

Now, he does come here supported not only 
by the testimony of his own witnesses, but by, 
the testimony of the witnesses who were brought 
against him, who almost unanimously declare 
that they believe he was a Union man.. 

_ In this very embarrassing state of things, if 
it shall be shown that this Mr. Butler has faced 
the bullets of the enemy during the war like a 
brave soldier, has risked life or limb since he 
was.a member of that rebel Legislature, T am 
willing to vote to relieve him, from his disabil- 
ities. I think we ought to do so; but. Iam 
bound to say, having read this testimony 
through, that I cannot -find any evidence thet 
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he ever did face the ballets .of the enemy, that 
he ever saw the bayonets of the enemy, that 
he ever even heard the cannon of the enemy 
on a single battle-field. 

Now, if the gentleman from Massachusetts 
[Mr. Dawes] will satisfy me that what I un- 
derstood him to say in his speech was true, then 
I shall vote to relieve him from disability, be- 
cause I can then see the clear, explicit, well- 
defined ground upon which to base my vote ; 
I can then see how I can vote for himand vote 
against John Young Brown, who, in his career, 
never did anything which will compare with 
what was done by Mr. Butler in the rebel Legis- 
lature of Tennessee. But unless there can be 
shown something of that clear, tangible nature 
upon which I can stand and justify my action, 
Ido notsee how I can voteto relieve Mr. Butler 
from the disabilities imposed upon him by the 
laws and by the Constitution. i 

Now, what I ask is that the gentleman from 
Massachusetts [Mr. Dawes] will relieve me 
from the false position in which I may have 
been placed by offeriug my amendment. lde- 
sire him to show to me and to this House, as I 
doubt not he can, that Mr. Butler served in the 
Army from September, 1868, till April, 1864, 
sọ that the preamble which I introduced by way 
of amendment may be shown to be true, and 
that I may vote, as I earnestly desire to vote, 
to relieve Mr. Butler from his disabilities. 

Mr. DAWES. Iyieldto the gentleman from 
Minois, (Mr. Harixa. ] 

Mr. HARDING. Mr. Speaker, Iam obliged 
to the gentleman for his courtesy. This House 
seems impatient to establish the precedent 
which a vote in favor of this proposition will 
put upon the records of Congress. I um op- 
posed to the proposition, and I shall ask the 
House to do me the favor to allow me to record 
my voteupon the Journal against it. Ido not 
wish to intrude my opinions upon other mem- 
bers, who are, doubtiess, abundantly able to 
take care of the interests of the Union. Still, 
I hope for a better result than I expect. It 
seems to me that the precedent which we pro- 
pose to establish here to-day is broad enough 
to cover the case of every rebel that ever fought 
against the Union Army. J would much prefer 
to admit the bold man who took ground against, 
us at the head of the rebel armies, than to ad- 
mit the man who voluntarily went into a rebel 
Legislature and took the oath to support the 
confederacy for the purpose of betraying it. I 
have no respect for that kind of policy. ‘The 
character of a spy is bad enough. 

But, sir, I never asked a man to go as a spy ; 
nor did I ever ask any man to go to the ex- 
tent of falsely pledging his soul to God that he 
was a true confederate. I cannot understand 
how any honorable man could do that. Sir, I 
wish gentlemen much joy in the acquisition of 
a Republican member of that character. We 
establish the precedent in the worst kind of a 
ease. This preeedent will be quoted against 
us. It will be said, ‘Because the claimant 
was a Republican you admitted him ; though, he 
had foresworn himself two or three times; 
though he had approved of the hanging of 
Union men for bridge burning; though, after 
sitting in a rebel Legislature, he swore that he 
had never held an office under the confederacy.” 
Do gentlemen say that, after voting for the 
admission of such a man, they will not vote to 
admit Longstreet? I say they will admit him. 
They cannot consistently reject him. 

I did not vote to exclude John Young Brown, 
because I was not certain that he had ever 
done any overt act against the Government, 
after the issue was fairly made up between the 
Government and the rebels. I know that Mr. 
Lincoln and other patriotic men, when the re- 
bellion first began to gather strength, took a 
similar position to that of John Young Brown, 
hoping that the angry waters that threatened 
to engulf the Union would subside. But soon 
all hope of a peaceful settlement vanished, and 
war became inevitable. Then the dividing line 
between loyalty and treason became clearly 
defined, and no patriotic man hesitated to take 
ground in favor of suppressing rebellion by 
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with the enemy. 

But, sir, I forget myself. I beg pardon of 
the House for saying so much. I have been 
led to make these remarks by my interest in 
this question. I feel as if we were about to 
cast down the bulwarks which my constituents 
regard as of inestimable value for the safety of 
the Republic. I hope that when we come to 
the vote I shall be permitted to put my name 
on the record. I have been refused that priv- 
ilege once. I trust it will not be denied me 
again. 

IMPEACHMENT OF THE PRESIDENT. 

The managers appointed by the House in 
the matter of the impeachment of the Presi- 
dent of the United States, appeared at the bar 
of the House, and were recognized by the 
Speaker, when 

Mr. BINGHAM said: I have the honor to 
report, on behalf of the managers in the mat- 
ter of the impeachment of Andrew Johnson, 
President of the United States, that the Senate 
has organized for the trial of the impeachment; 
that in the name of the House of Representa- 
tives and in the behalf of all the people of the 
United States, the managers have demanded 
of the Senate that process be issued against 
Andrew Johnson, President of the United 
States, to answer to the articles heretofore ex- 
hibited against him at the bar of the Senate; 
and that the Senate has advised us that pro- 
cess will be issued against him in that behalf, 
returnable on the 18th instant, at one o'clock 
p. m. 7 

TENNESSEE ELECTION—R. R. BUTLER. 


Mr. ARNELL. In answer to the inquiry of 
the gentleman from Wisconsin [Mr. Parr] I 
desire to refer that gentleman to the testimony 
of John K. Miller, on page 59 of the evidence: 

“ Question. Please state what position R. R. Butler 
oceupied in the Federal Army, and if he was not a 
good soldier, and was honorably discharged: also, if 
he did not have his son brought through the rebol 
lines and put in the Federal Army before he was 
fifteen years of age. 

“ Answer. R. R. Butler was licutenant colonel of 
thirteenth Tennessee cavalry; was a good soldier, 
and was honorably discharged. Ho also had his son 
brought through the lines, who was not fifteen years 
gaand had him to go into the sorvice of tho United 

tates.” 


Mr. MUNGEN. Will tbe gentleman from 
Massachusetts [Mr. Dawes] accept this as an 
amendment? 


_in line four of tho resolution now under considera- 
tionatter the word ” Tennessee,” insert * John Young 
Brown, of Kentucky.” 


Mr. DAWES. I wish the gentleman would 
not ask me to complicate this matter. 

Mr. MUNGEN. I withdraw the request, 
and move the amendment so as not to compli- 
cate the gentleman from Massachusetts. 

Mr. BROOMALL. Is that amendment in 
order? 

The SPEAKER. The question is decided 
by the Digest, as follows: 

t An amendment proposing to, ingraft a general 
rovision of law upon a private bill is against order. 
t is also out of order to ingraft upon a bill for the 

relief of one individual a provision for the relief of 
another,” 

If it were a general bill embracing a number 
of names it would be in order, but being forthe 
relief of one individual it is not in order to 
move an amendment for the relief of another 
individual. The amendment is not in order. 

Mr. DAWES. I feel, Mr. Speaker, as if the 
House fully understood the merits of this ques- 
tion. I wish merely to reply to the gentleman 
from Wisconsin, [Mr. Parnes, ] and I regret the 
gentleman from Wisconsin should suppose I 
was trying to make the House believe this 
gentleman’s merits stood upon his military 
record. He has as honorable a military record 
as any one for the time it continued—not as 
honorable as that of my friend from Wisconsin, 
who will bear through the world and to his 
grave a badge of honor which bat few men in 
the country has the privilege to carry, who, as 
was once said, goes about the country with that 
halting gate which is the only ene honorable to 


the soldier. Although this man Butler may not 
occupy the position of the gentleman from Wis- 
consin, still, within his sphere and within the 
duties of his position as a military man, he was 
just as faithful and just as true as any other 
man. He had the confidence of General Burn- 
side, whose statement came since the commit- 
tee sat, bearing testimony to his fidelity, and 
stating that he chose him to carry dispatches 
to General Wilcox when Burnside was in the 
critical position he occupied at Knoxville. He 
selected this man Butler of all others whom he 
could trust. He was fired upon and barely 
escaped with his life. I do not ask that he 
shall have his disabilities removed because he 
has commanded armies in battle. I know that 
he has performed within his sphere as honor- 
able duty as anyother man. But I do not’ put 
this solely upon his military record. I want 
to put it upon his record as a man anywhere. 

1 do not think I ought to occupy the time of 
the House further. If this man’s disability 
cannot be removed no man’s can. I now de- 
mand the previous question. 

The previous question was seconded and the 
main question was ordered. 

Mr. HARDING. I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 88, nays 23, not voting 
78; as follows: 


YEAS— Messrs. Ames, Arnell, Delos R. Ashley, 
Baker, Banks, Barnes, Burnum, Beaman, Beatty, 
Beck, Blaine, Blair, Boyer, Brooks, Broomall, Cako, 
Churchill, Cook, Dawes, Driggs, Eckley, Eggleston, 
Eliot, Ferriss, Ferry, Fields, Garlield, Getz, Golladay, 
Gravely, Grover, Haight, Hawkins, Holman, Hop- 
kins, Hotchkiss, Chester D. Hubbard, Hulburd, Hun- 
ter, Ingersoll, Jenckes, Johnson, Jones, Judd, Kel- 
ley, Kelsey, Kerr, Kitchen, Koontz, Lafin, William 
Lawrence, Lincoln, Loughridge, Malate McCor- 
mick, Morgan, Morrell, Mungen, Myers, Newcomb, 
Niblack, Nicholson, O'Neill, Paine, Pike, Plants, Po- 
land, Polsley, Pomeroy, Raum, Robertson, Ross, 
Sawyer, Scofield, Sitgreaves, Stewart, Taber, Taffo, 
Taylor, Lawrence S. Tyimble, Pwichell, Upson, Van 
‘trump, Van Wyck, Cadwalader ©. Washburn, Wil- 
liam B. Washburn, Welker, and John T. Wilson—88. 

NAYS— Messrs. Adams, Axtell, Baldwin, Brom- 
well, Chanler, Sidney Clarke, Cobb, Dixon, Donnelly, 
Halsey, Harding, Julian, George V. Lawrence, Mal- 
lory, Marvin, MeCullough, Miller, Orth, Perhain, 

rice, Stone, Robert T. Van Horn, and Ward—23, 

NOT VOTING—Messrs. Allison, Anderson, Archer, 
James M. Ashley, Bailey, Benjamin, Benton, Bing- 
ham, Boutwell, Buckland, Burr, Butler, Cary, Reader 
W. Clarke, Coburn, Cornell, Covode, Cullom, Dodge, 
Ela, Eldridge, Farnsworth, Finney, Fox, Glossbren- 
ner, Griswold, Higby, Hill, Hooper, Asahel W. Hub- 
bard, Richard D. Hubbard, Humphrey, Ketcham, 
Knott, Loan, Logan, Lynch, Marshall, Maynard, 
McCarthy, Mercur, Moore, Moorhead, Morrissey, 
Mullins, Nunn, Peters, Phelps, Pile, Pruyn, Randall, 
Robinson, Sehenck, Selye, Shanks, Shellabarger, 
Smith, Spalding, Starkweather, Aaron F, Stevens, 
Thaddeus Stevens, Stokes, Thomas, John Trimble, 
Trowbridge, Van Acrnam, Van Auken, Burt Van 
Horn, Elihu. B. Washburne, Henry D. Washburn, 
Thomas Williams, William Williams, James F. Wil- 
son, Stephen F. Wilson, Windom, Wood, Wood- 
bridge, and Woodward—78. 

So (two thirds having voted in favor thereof) 
the bill was passed. 

During the roll-call, i 

Mr. ARNELL stated that his colleagues; 
Mr. Trimsie and Mr. Sroxes, were absent ; 
if present would vote ‘‘ ay.” 

Mr. DONNELLY. My colleague, Mr. WIN- 
pom, is detained from the House by sickness 
in his family. : 

Mr. CHANLER. My colleague, Mr. PRUYN, 
is absent. He would vote “ay.” 

The result having been announeed as above 
recorded, 

Mr. DAWES moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. . 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate by 
Mr. Forney, its Secretary, notifying the House 
that that bod? had passed a bill (S. No. 376) 
to facilitate the settlement of paymasters’ ac- 
counts, 

LEAVE OF ABSENCE: 

Mr. Kercnam, Mr. Hauspy, and Mr. Cary, 
by unanimous consent, were granted leave of 
absence for one week, 
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March 6, 


OF ORT RILEY RESERVATION: $ 

SPEAKER laid before the House a 
communication from the ‘Secretary of War, 
transmitting a report by the Quartermaster 
General, relative to the Fort Riley military res- 
er'Vation, in compliance with a résolution of the 
House of January 22,1868; which was ordered 
tö'be printed and refeived to the Committee on 
Military Affairs. : 
`o POST.OFKICE BUILDING IN BOSTON, 

The SPEAKER also laid before the House 
# communication from the Postmaster General 
and Secretary. of the Treasury, giving a report 
of the commission to select a site for’a build- 
ing for the. post office and sub-Treasury in the 
city of Boston; which was ordered to be printed 
and referred to the Committee on the Post 
Office.and Post Roads... 

Mre TWICHELL, by unanimous consent, 
introduced a joint resolution (H. R. No. 228) 
relative.to the post office and sub-Treasury in 
the-city of Boston; which was read a first and 
second time and-referred to the same com- 
mitico 


AFFAIRS IN NEW MEXICO. 


Ahe SPEAKER also laid before the House 

the following memorials from the territorial 
Legislative Assembly of New Mexico: 
` ‘Hemorial relative to alleged usurpation of 
power by the Governor of said Territory; 
which was ordered to be printed, and referred 
to the Committee on the ‘Territories. 
‘Memorial praying that the commander of 
that district may be authorized to call out-vol- 
uiteers and punish deserters; which was or- 
dered to be printed, and referred to the Com- 
mittee on Military Affairs. 
Memorial relative to the Rio Grande tract 
of landin that Territory ; which was ordered 
to be printed, and referred to the Committee 
on Public Lands. 

Memorial relative to the annexation of apart 
of said Territory to the Territory of Colorado, 
and protesting against the same; which was 
ordered to be printed, and referred to the 
Committee on the Territories. 
` ‘Memorial relative to a wagon road between 
the city of Sante Fé and the valley of Taos; 
which was referred to the Committee on Roads 
ind Canals, . 

Memorial relative to the Navajo Indians, now 
at ‘the Bosque Redondo, in said Territory ; 
which was referred to the Committee on Indian 
Affairs. 


eis ; ‘CORRECTION, 

The SPEAKER.. The Chair is requested 
to state in behalf of Mr. Stevens, of Penn- 
aylvania, that he is recorded in the Journal as 
having voted against laying on the table the 
resolution of the gentleman from Towa, [Mr. 
Wiuson,] on Tuesday last, in regard to sub- 
sidies for railroads. He states that he voted 
for laying it on the table. The Journal will be 
corrected accordingly, 


‘LEAVE OF ABSENCE. 


Mr. VAN HORN, of Missouri, asked and 
obtained indefinite leave of absence for his 
colleague, Mr. ANDERSON. l 

Mr. WARD asked and obtained leave of 
absence for two weeks for his colleague, Mr. 
HUMPHREY. 


RIGHTS OF AMERICAN CITIZENS. 


Mr. ELDRIDGE, by unanimous consent, 
introduced a joint resolution (H. R. No. 229) 
defining the duty of the nation toward its 
native and adopted citizens; which was read 
a first and second time, and referred to the 
Committee on Foreign Affairs. 

Goes PUBLIC LANDS. 

i The House resumed the consideration of the 
motion of Mr. Junian, pending at the adjourn- 
mént yesterday, to reconsider the vote by 
which Housebiil No. 370, to prevent the farther 
sale of the public-lands of the United States, 
except as provided for in. the pregémption and 
homestead laws aud-thelaws for disposing of 
town sites and mineral lands, was postponed. 


Mr: JULIAN. E withdraw the’ motion 
reconsider., : 2 pe 
- The SPEAKER. The bill then comes be- 
fore the House. ` 

Mr. JULIAN. Mr. Speaker, perhaps there 
is- no question affecting the civil administration 
of ‘the Government whieh more deeply con- 
cerns the people of the United States than that 
which is submitted in the bill Ihave had the 
honor to‘report from the Committee on Public 
Lands. It touches all the springs of our na- 
tiowdl life and well-being. It makes its appeal 
to every landless citizen of the Republic, and 
to every foreigner who comes to our shores in 
search ofa home. {t reaches down tò the very 
foundations of democratic equality, and takes 
hold on the coming ages of industrial develop- 
ment and Christian civilization in the rapidly 
multiplying States of our Union. Had the 
policy now proposed been accepted by the 
nation a generation ago, before its magnificent 
patrimony had been so grievously marred and 
wasted by legislative profligacy and plunder, 
the gratitude of millions would have attested 
the blessed results, the failure of which mil- 
lions must deplore. 
further delay should. stay the friendly hand of 
Congress in rescuing the remaining heritage of 
a thousand. million acres from the improvident 
administration of the past. 

Before proceeding to the general discussion 
of this measure it may be well briefly to refer 
to its particular provisions and their effect in 
modifying the action of its controlling princi- 
ple. {t forbids the further sale of the publie 
lands, except as provided for in the preémption 
and homestead Jaws. These laws have been 
improved by repeated amendments, which have 
been suggested by experience, and their ma- 
chinery is understood by the people. Under 
the preémption laws the settler may select his 
home on the surveyed or unsurveyed lands, and 
perfect his title on the easy conditions of set- 
tlement and improvement, and the payment of 
$1 25 per acre. Under the homestead laws 
like conditions of settlement and improvement 
are required, but the claimant is restricted to 
the surveyed lands, and the payment of $1 25 
per acre is only required where he shall decide 
to perfect his title at once by the purchase of 
his homestead, which he may do after the 
required improvement has been made. The 
purpose of both the preémption and homestead 
laws is the settlement and tillage of the public 
domain by those who need homes, and the 
option is given to every settler to determine 
under which class of laws he can best subserve 
his interest. 

fhe bill resérves to the holders of military 
bounty-land warrants, agricultural college scrip, 
and other land scrip, the right to locate the 
same. This could not be otherwise. How- 
ever mistaken or pernicious the policy of issu- 
ing these warrants and this scrip may now be 
regarded, the faith of the nation is plighted that 
they may be located according to the terms pre- 
seribed by Congress. Lands selected for town 
sites are likewise expressly excepted from the 
operations of the bill, because their disposition 
is already provided for. An act for the dis- 
posal of coal lands and town sites on the public 
domain, approved July 1, 1864, and the act 
amendatory thereto of March 8, 1865, make 
special provision for the disposition of such 


to 


lands, and properly withdraw them from the | 


scope of this bill. 
Mineral lands are also excepted, and for kin- 
dred, though less conclusive reasons. The 


. peculiar character of these lands calls for peca- 


liar legislation; and the act of Congress of 
July 26, 1866, undertook to deal with them. 
The act is singularly crude and clumsy, and 
very few persons thus far have even attempted 
to assert title under it. Its history is not less 
remarkable. . It passed the Senate near the 
close of the first session of the Thirty-Ninth 
Congress, without any previous general discus- 
sion by the members of that body. On reach- 
ing the House it was referred to the Commit- 
tee on Public Lands, which at once proceeded 
to consider it, and to reconstruct its leading 
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features. This didnot suit its: friends ‘in ‘thé 
Senate; who causéd it to be attached tothe 
enacting clause of a bill then pending in’ that 
body, entitled “An act granting the right. of 
way to ditch and canal owners over the public 
lands in the States of California, Oregon; and 
Nevada.’? Under this: strange title it was rë- 
enacted in the Senate; and on finding its way 
tothe Speaker’s table during the closing hours 
of the session, it was hurried through the 
House in utter disregard of the rights‘of the 
committee having it in charge, without any 
opportunity whatever for general ‘discussion, 
without even the pretense that its provisions 
were understood, and by pafliamentary tactics 
which, if generally adopted, would convert the 
business of legislation’ into a system ‘of gam 
bling, in which thevery titles of our laws would 
brand them as the progeny of knavery ‘aid, 
fraud. The remarkable decline in the product 
of bullion during the past year is undoubtedly 
due, to a considerable extent, to the uncertainty 
of titles in the great mining regions and the 
necd of a fixed code of laws; and since there-is 
a bill now pending here amendatory ‘of. ‘the 
law under notice, and its manifest faults must 
lead to its perfection, there is no occasion to 
deal with the question in the measure now be- 
fore the House. ey 

With these qualifications, Mr: Speaker, the 
bill I have reported withdraws from further 
sale the public domain of the United States, 
and dedicates it, in reasonable homesteads, to 
actual settlement and productive wealth; and 
itis this fundamental and far-reaching princi- 
ple to which I now invite the attention of this 
House and of the country. 

Mr. Speaker, I hold it to be a clear propo- 
sition that the Government, as the servant of 
the people, is bound to render the territory 
under its control as productive as possible. 
Both political economy and the law of nature 
sanction this principle. The Government has 
no right to withhold its vacant lands from til- 
lage while its own citizens desire them for 
homesteads, and are willing to make them con- 
tribute to the general wealth. ‘Nothing, says 
Locke, ‘‘was made by God for man to spoil or 
destroy.’’ Vattel declares that the cultivation 
of the soil is “fa profession that feeds the ha- 
man race;’’ that it is “the natural employ- 
ment of man,’’ and ‘an obligation imposed 
by nature on mankind;’’ and that therefore it 
f‘ deserves the utmost attention of the Gov- 
ernment.” Hesays, ‘‘ The sovereign ought to 
neglect no means of rendering the Jand under 
his jurisdiction as well cultivated-as possible. 
He ought not to allow either communities or 
ptivate persons to acquire large tracts of land 
and leave them uncultivated.” He adds, 
“The whole earth is destined to feed its in- 
habitants ; but this it would be incapable of 
doing if it were uncultivated. Every nation is 
then obliged by the law of nature to cultivate 
the land that has fallen to its share.” “The 
earth,’’ says the Westminster Review, ‘‘is the 
great mother which all should regard with filial 
reverence. To the earth we owe alike our 
lives and our pleasures, and if there be an ex: 
cess of poverty and misery among men it is 
because the earth is not tilled in such a man- 
ner as to yield the maximum of the necessa- 
ries of life.” “No man,” says John Stuart 
Mill, “ made the land. It is the original in- 
heritance of the whole species ;’’ and he de- 
clares that ‘wherever, in any country, the 
proprietor, generally speaking, ceases to be 
the improver, political economy has nothing 
to say in defense of landed property as there 
established.” These authorities, which could 
readily be multiplied, are simply the echo of 
common sense. They are the voice of reason 
and justice, affirming, in different forms of 
speech, the scriptural truth that the earth be- 
longs ‘‘to the children of men.” 

If, then, the Divine command to ‘“‘subdae 
the earth,” that is, to improve it, and -compel 
it to_yield of its abundance, is binding upon 
the Government as well as the citizen; we are 
naturally conducted to the inquiry, what policy 
ought it to pursuein order to secure the maxi- 


1868. 


THE CONGRESSIONAL GLOBE. 


Pe 1713 


mum of productiveness? And my answer 
is, the policy of resisting, by all practicable 
methods, the monopoly of the soil, while sys- 
tematically aimiug at the multiplication of 
small homesteads, which shall be tilled by their 
proprietors. On this subject, Mr. Speaker, we 
are not left in the dark. { shall not now dwell 
upou the negative side of the argument, I 
shall not stop to portray the evils of land mo- 
nopoly, which, in the words of a celebrated 
French writer, ‘has gnawed social order from 
the beginning of the world.’ The subject is 
an inviting one, but I propose here only to 
consider the profitableness of small landed 
proprietorships in the light of known facts, I 
believe political economists are agreed that the 
true interest of agriculture is to widen the field 
of its operations as lar as practicable, and then, 
by a judicions tillage, to make it yield the very 
largest resources compatible with the popula- 
tion of the country. Experience has abun- 
dantly shown that the system of small proprie- 
torships can best secure these results, while it 
brings with it great moral and social advan- 
tages which are unknown in countries that are 
cursed by overgrown estates. I regret that any 
argument or elucidation of this point should 
be deemed necessary in a Government which 
recognizes eqnal rights and equal laws as the 
basis of its policy; but the manifest tendency, 
in multiplied forms, toward land monopoly in 
our country, and especially in the West and 
South, must excuse some little particularity 
of statement. 

One of the highest authorities on this subject 
is Mr. Kay's book on “The Social Condition 
and Education of the People iu Mugland and 
Europe.” He speaks from personal observa- 
tion and travel in many countries in different 
parts of the continent, and declares thai “the 
peasant farming of Prassia, Saxony, Holland, 


and Switzerland is the most perfect and eco- | 


nomical farming L have ever witnessed in any 
country.” He quotes with favor the decided 
opiniort of another writer, that ‘ not only are 
the gross products of any given number of 
acres held and cultivated by small proprictors 
greater than the gross products of an equal 
number of acres held by a few great proprie- 
tors, and cultivated by tenant farmers, but that 
the net products of the former, after deducting 
all the expenses of cultivation, are also greater 
than the net products of the latter? Mr. 
Laing, another writer of authority, in his 
‘Notes of a Traveler” says: ‘* We see, and 
there is no blinking the fact, better crops on the 
ground in Flanders, Bast Friesland, Holstein, 
in short, on the whole line of the arable land 
of equal quality on the Continent, from the 
Sound to Calais, than we see on the line of 
British coast opposite to thig line, and in the 
same latitudes, from the Frith of Forth all 
round to Dover.” And he adds that ‘ minute 
labor on small portions of arable ground gives 
evidently, in equal soils and climate, a supe- 
rior productiveness, when these small portions 
belong to the farmer.” 
“Tn Saxony it is a notorious fact that, during 
the last thirty years, and since the peasants 
became the proprietors of the land, there has 
been a rapid and continual improvement in 
the condition of the houses, in the manner of 
living, in the dress of the peasants, and particu- 
larly in the culture of the land.’’ He observes 
that “The peasants endeavor to outstrip one 
another in the quantity and quality of the pro- 
duce, in the preparation of the ground, and in 
the general preparation of their respective por- 
tions. All the little proprietors are eager to 
find out how to farm so as to produce the 
greatest results; they diligently seek after im- 
provements; they send their children to the 
agricultural schools in order to fit them to 
assist their fathers; and each proprietor soon 
adopts a new improvement introduced by any 
of his neighbors.” PE 
Sismondi, in his ‘ Studies in Political Econ- 
omy,” says: ‘(tis from Switzerland we learn 
that agriculture, practiced by the very persons 
_who enjoy its fruits, suffices to procure great 
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comfort for a very numerous population; a 
great independence of. character, arising from 
independence of position; a great commerce 
of consumption, the result of the easy circum- 
stances of all the inhabitants, even in a coun- 
try whose climate is rude, whose soil is but 
moderately fertile, and where late frosts and 
inconstancy of seasons often blight the hopes 
of the cultivator.” Speaking of small land- 
holders generally, he says: ‘‘ Wherever we find 
peasant proprictors we also find the comfort, 
security, confidence in the future, and inde- 
pendence which assure at once happiness and 
virtue. The peasant who, with his children, 
does all the work of his little inheritance, who 
pays no rent to any one above him nor wages 
to any one below; who regulates his produc- 
tion by his consumption; who eats his own 
corn, drinks his own wine, is clothed in his 
own hemp and wool ; cares little for the prices 
of the market; for he has little to sell and lit- 
tle to buy, and is never ruined by revulsions of 
trade.” And he insists that ‘‘ the peasant pro- 
prietor is of all cultivators the one who gets 
most from the soil, for he is the one who thinks 
most of the fature, and who has been most 
instructed by experience. He is also the one 
who employs the human powers to the most 
advantage, because, dividing his occupations 
among all the members of his family, he re- 
serves some for ever day of the year, so that 
nobody is ever out of work.” 

Mr. Howitt, in his ‘Rural and Domestic 
Life of Germany,” says: “The peasants are 
not, as with us, for the most part, totally cut 
off from property in the soil they cultivate, 
totally dependent on the labor afforded by 
others—they are themselves the proprictors. 
It is, perhaps, from this cause that they are 
probably the most industrious peasantry in the 
world. ‘They labor busily, early and late, be- 
canse they feel that they are laboring for them- 
selves. Every man has his house, his orchard, 
his road-side trees, commonly so heavy with 
fruit that he is obliged to prop and secure 
them always, or they would be torn to pieces. 
He has lis corn-plat, his plat for mangel- 
wurzel, for hemp, and so on. He is his own 
master; and he, and every member of his 
family, have the strongest motives to labor.” 
He contrasts him with the Inglish peasant, 
who ‘is so cut off from the idea of property 
that he comes habitually to look upon it as a 
thing from which he is warned by the laws of 
the large proprietors, and becomes, in conse- 
quence, spiritless, purposeless, The German 
bauer, on the contrary, looks on the country 
as made for him and his fellow-men. Ie feels 
himself a man; he has a stake in the country 
as good as that of the bulk of his ncighbors ; 


no man can threaten him with ejection or the | 


work-house so long as he is active and econom- 
ical. He walks, therefore, with a bold step; 
he looks you in the face with the air of a free 
man, but of a respectful one.” 

Small farmingin France forms no exception 
to these strong testimonies. Arthur Young, 
in his “Travels in France,” says: “An activ- 


ity has been here that has swept away all diffi- | 


culties before it, and hasclothed the very rocks 
with verdure. It would bea disgrace to com- 
mon sense to ask the cause; the enjoyment of 
property must have done it. Give a man the 
sure possession of a bleak rock, and he will 
turn it into a garden; give him a nine years’ 
lease of a garden, and he will convert it into 
a desert.” Speaking of the country at the 
foot of the Western Pyrenees, lie says: ‘‘ It is 
all in the hands of little proprietors, without 
the farms being so small as to occasion a vi- 
cious and miserable population, An air of 
neatness, warmth, and comfort, breathes over 
the whole. It is visible in their new-built 
houses and stables; in their gardens; in their 
hedges ; in the courts before their doors ; even 
in the coops for their poultry and the sties for 
their hogs.” 

But L need not further multiply authorities 
in support of my position; nor shall I attempt 
to demonstrate what is quite apparent from 


| from cultivation isa positive public curse, 


the quotations. I have made, that the policy of 
small homesteads, on which the man who holds 
the plow is the owner of the soil, is favorable 
to the highest degree of industry and. thrift; 
that it becomes the instrument of popular edu- 
cation, through the self dependence of the 
cultivator, whose mental faculties are thus iat- 
urally stimulated and developed by the. cares 
and responsibilities brought to his door; and 
that it favors, also, the moral virtues of pru- 
dence, temperance, and self-cuntrel. Al this 
is asserted by our ablest political economists. 
Neither shall I dwell here upon the fact that 
it supplies the strongest bond of union between 
the citizen and the State, and is absolutely 
necessary in a well-ordered Commonwealth, 
Putting all this aside, and coming back tò 
my two cardinal principles—the duty of the 
Government in behalf of the people to make 
its lands as productive as possible, and the 
necessity of accomplishing this end by small 
holdings, tilled by their proprietors—[ pro- 
ceed to notice the startling commentary upon 
these principles which has been furnished: by 
the Government of the United States. 

The Commissioner of the General Land Office 
estimates that from the foundation of the Gov- 
ernment to the present time more than thirty 
millions of acres of the aggregate amount of 
public lands sold have not been reduced to occu- 
pancy as farms. ‘This would have made one 
hundred and eighty-seven.thousand five hun- 
dred homesteads of one hundred and sixty acres 
each, and should have been disposed of by the 
Government to actual settlers only, as fast ag it 
was needed, instead of being handed over to 
speculatorsand locked up from tillage and pro- 
ductive wealth. Just to the extent that this hag 
been done the Government has been the plan- 
derer of the people. It has gone into partner- 
ship with the speculator in cheating the pioneer 
and the producer, while robbing the national 
Treasury. During the last fiscal year nearly 
two millions of acres of homestead entries have 
‘been made, of which over two hundred and 
sixty-four thousand acres have been entered in 
the southern land States nnder the act of June 
21, 1866. The totalarea of the publicdomain ab- 
sorbed under the homestead laws up to the 80th 
of June last exceeds seven millions of acres, 
represented by over fifty-nine thousand farms, 
‘This policy creates national wealth, and gives 
homes to the laboring poor. It most right- 
eously fosters the pursuit which Vattel declares 


to be *‘ the natural employment of man’? and 
| ploy 


which ‘feeds the human race.” Livery new 


farm that is snatched from the wilderness adds 
to the wealth of the nation, while the monop- 
oly of millions of acres which are withheld 
itis 
computed thatin the year 1835 alone about eight 
millions of acres of the public domain passed 
into the hands of speculators. The money 
thus invested was withdrawn from praiseworthy 
enterprises and the ordinary uses of commerce 
and sunk in the fruits of the West, which 
wercallowedtoyieldno return. Great stretches 
of these wild lands thus intervened between 
settlements which were afterward forined, since 
the poor pioneer could not pay the price at 
which they were held, and was forced still fur- 


|! ther into the wilderness. where he was com- 


pelled, by his toilsand privations, to add to the 
wealth of these remorseless monopolists. 

This system of legalized landlordism in these 
States, this practical inauguration among us of 


| the feudalism of the Old World, is the very 


climax of legislative madness. It cheats the 
poor settler, and by dooming vast tracts of fer- 
tile Jands to barrenness becomes a fatal hinder- 
ance to agricultural wealth, and to commerce 
and manufactures, which draw their life from 
the soil. Instead of flourishing towns and 
villages, small homesteads, and an independ- 
ent yeomanry, with the attendant blessings of 
churches and free schools, it consigns the 
fertile plains of the West to the tender mercies 
of the monopolist, whose greed alone is his 
law. Instead of opening our vacant lands to 
the stream of emigration:-which would pour in 
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from the old States, and thus augmenting our 
imports and exports through increased produc- 
tion, it leaves the country a wilderness, or in- 
habited only by a miserable tenantry under the 
control of-abseniee landlords. . Instead of set- 
tling-the frontier of our country and extending 
the march of. civilization, it subjects the Gov- 
ernment to the expenditure of millions of dol- 
lars in sustaining military posts which else 
might be wholly dispensed with. Instead of 
taking the pioneer into the fatherly keeping of 
the Government, and stimulating the spirit of 
adventure by the offer of a free home in the 
wilderness, it treats him as a virtual outcast by 
driving him beyond the possessions of the 
speculator, for whose interest he is compelled 
to toil. This is by far the worst feature of our 

resent land policy. The pioneer subdues the 
forest and coins it into wealth: He encoun- 
ters every form of hardship and danger in open- 
ing the way for the column of settlers which is 
to follow, while his life is one of constant pri- 
vation. The settlers of-our frontier are the real 
heroes of our time. They are the founders of 
new Commonwealths, and are ready to en- 
counter either wild beasts or savages in explor- 
ing: our distant borders. They build wagon 
roads, bridges, towns, and cities, and, by sur- 
rounding the reserved lands of the speculator 
and rendering them desirable, add greatly to 
the wealth which he has done nothing to earn. 
Surely these persons have a better right to 
be consulted in the disposition of the public 
domain than the men who buy large tracts with 
perhaps no expectation of ever seeing them 
again or of expending a dollar in their im- 
provement, 

Mr. Speaker, I have referred to the thirty 
millions of acres heretofore sold by the Gov- 
ernment which yet remain unimproved. This, 
of course, is only a small fraction of the grand 
aggregate which from time to time must have 
passed under the dominion of monopolists, 
and has since been gradually reduced to culti- 
vation by paying their tariff for the privilege. 
Nothing could be more vicious in principle or 
more ruinous to the publie interest tban has 
been this policy. The Government, since its 
formation, has sold more than one hundred 
and fifty-four millions of acres; and I think I 
am safe in asserting, after careful consider- 
ation, that the nation has derived from these 
lands less than one half the agricultural wealth 
which they would have yielded under the policy 
for which { now contend, if it had been adopted 
inv the beginning. Sir, L ask gentlemen to 
ponder these facts, and say whether the land 
policy of the United States has not. been a 
policy of systematic improvidence and spolia- 
tion. Every one remembers the saying of Dean 
Swift, that ‘‘ whoever could make two ears of 
corn or two blades of grass to grow upon a spot 
of ground where only one grew betore would 
deserve better of mankind, and do more essen- 
tial service to his country, than the whole race 
of politicians.” Has not our Government sup- 
plied a new and striking commentary on this 
saying in sporting with one of the grandest op- 
portunities the world has seen for the creation 
of wealth and the establishment of Democratie 
institutions? One of the charges against the 
British king which our fathers preferred in their 
great declaration was, that ‘‘ he has endeavored 
to prevent the population of these States; for 
that purpose obstructing the laws for natural- 
ization of foreigners, refusing to pass others to 
encourage their migration hither, and raising 
the conditions of new appropriations of lands.” 
Is not our Government guilty, substantially, of 
this same charge? Has not its policy tended 
strongly ‘‘to prevent the population of these 
States,” by abridging the inducements of our 
people.to seek homes on the public domain? 
Aud, as to foreigners, has not its policy of spec- 
ulation’ and. monopoly amounted to a refusal 
“to pass.laws to encourage their migration 
hither,” while “raising the conditions of new 
appropriations of lands??? Sir, let us emanci- 
pate the public domain yet remaining under 
our care... Let us dedicate it to. honest toil, to 


American homes, to: productive wealth, and 
thus complete the work so nobly begun in the 
preémption and homestead laws. . Let us re- 
member that in setting free the public lands of 
the Government, and placing them beyond the 
power of monopolists, we shall become the 
creators of wealth and the benefactors of com- 
ing generations; and that the ablest political 
economist of our time declares the acquisition 
of a permanent interest in the soil by the cul- 
tivators of it to be as real and as great an im- 
provement in production, as the invention of 
the spinning-jenny or the steam-engine. | 

But I pass to a separate though kindred 
topic, namely, the grants made by Congress to 
aid in building railroads. These have been 
exceedingly munificent, and have become a 
most formidable barrier to the settlement and 
cultivation of our great domain. Congress has 
granted in all, to various western and south- 
ern States, over fifty-seven millions of acres 
for these purposes. These grants have been 
made on such conditions that the companies 
to whom the alternate odd-numbered sections 
are intrusted can hold them back from sale 
and settlement till such time, and for such price, 
ag may best subsérve their interest. The lands 
become at once a monopoly, and the rights of 
settlers are perfectly subordinated to its pur- 
poses. The company may sell or refuse to 
sell; it may sell to individual settlers or to a 
single purchaser. No restraints are imposed 
in these particulars. The even-numbered sec- 
tions are likewise reserved from sale, except 
for the price of $2 50 peracre. Unless, there- 
fore, the road is between points and through a 
country rendering its speedy construction very 
important, both the odd and even numbered 
sections are kept back from settlement; and 
the further effect of this will be to hinder set- 
tlements which otherwise would be formed 
adjacent to the interdicted belt. This policy 
builds roads, which are highly important; but 
it often inflicts great mischief upon the coun- 
try by its discriminations against our pioneer 
settlers. 

Besides these grants to the States we have 
donated, on similar conditions, for the con- 
struction of canals and other improvements, 
over seventeen millions of acres; and we have 
granted to the different lines of the Pacific 
railroad the estimated aggregate of one hun- 
dred and twenty-four millions of acres. These 
roads are of the greatest national importance, 
and therefore have a very strong plea to make 
in justification of the grants made by Congress; 
but: they constitute a fearful monopoly, and 
may hinder, far more than help, the actual 
settlement and improvement of our great 
western territory. ‘The several grants I have 
named amount to little short of two hundred 
millions of acres ; and if we add to this the even- 
numbered sections along the lines of the Pa- 
cific road, which are excluded from settlement 
under a recent ruling of the Interior Depart- 
ment, we shall have an aggregate of about one 
third of the nation’s entire public domain com- 
mitted to the keeping of railroad corporations, 
“The quantity of lands conveyed by these 
grants,’ says the Commissioner of the Gen- 
eral Land Office, ‘‘is of empire extent, ex- 
ceeding in the aggregate, by more than five mil- 
lions of acres, the entire areas of the six New 
England States, added to the surface of New 
York, New Jersey, Pennsylvania, Ohio, Dela- 
ware, Maryland, and Virginia.’’ He says the 
grants to the Pacific railway lines alone ‘‘are 
within about a fourth of being twice the uni- 
ted area of England, Scotland, Wales, Ire- 


j land, Guernsey, Jersey, the Isle of Man, and 


the islands of the British seas, and less than a 
tenth of being equal to the French empire 
proper.” 

These are significant, if not startling, facts, 
and they naturally awaken alarm among the 
multitudes of our people now seeking settle- 
ments under the preëmption and homestead 
laws throughout the West. I have recent let- 
ters from intelligent men in the Topeka land 
district in Kansas, who say that, owing to the 


lard ‘grants referred to andthe Indian reserva- 
tions as administered by the Govérhment, it 
has become next to impossible: to secure a 
homestead that is at all desirable in that por- 
tion of the State, and that many-settlers who 
have traveled hundreds of miles to find their 
homes, on which they have settled in good 
faith, are being driven out by railroad agents. 
I believe the time has come to sound the ery 
of danger, and to demand, in the name of our 
pioneers and producers, a radical reformin the 
policy of the Government. as to any future 
grants it may make in aid of these enterprises, 
All such grants should be rigidly subordinated 
to the paramount purpose of securing homes 
for the people, the settlement. and. improve- 
ment of the public domain, and the ‘conse- 
quent increase of national wealth.: A- bill 
inaugurating this. principle: has already: been 
reported to this Hote from the Committee 
on Public Lands, and I earnestly hope ‘it will 
become a law. It provides that in all future 
grants to aid in building railroads the odd- 
numbered sections shall be sold only to actual 
settlers, in quantities not exceeding one han: 
dred and sixty acres, for a price not exceed- 
ing the ‘maximum of $2 50 per acre, and that 
any even sections which shall remain. undis- 
posed of at the expiration of ten years: shall 
be subject to the same disposition as all other 
public lands. 

In addition to this greatly needed change of 
policy Congress should provide for two other 
reforms, In the first place, the road asking 
the grant should be an important thorough- 
fare, and especially in the matter of extending 
settlements and civilization more rapidly than 
otherwise would be practicable. Such grants 
are only specially needed in the case of long 
lines of road, which connect distant points, and 
pass over thinly inhabited sections of country. 
Experience has shown that roads will not be 
built except through settlements which will 
supply a local business, or as connecting links 
between important centers of trade an@ popu- 
lation.. The Commissioner of the ‘Géneral 
Land Office, in his report for the year 1865, 
justly remarks, that if upon any part of the 
line a road gets less land it is because there is 
larger population and consequently more local 
business; and if uponany part of the line more 
land is obtained it is because the reverse ig 
true. Yet in every instance it will be found 
that the road is first constructed, and best 
compensating to the stockholders, along that 
part of its line on- which: Little or no public 
land is obtained. A road passing through a 
region of country which invites settlements 
will be built, if needed, without any grant of 
lands, because settlements will be formed and 
the wants of the people will necessitate it. The 
actual settlement of a new country is, after all, 
the paramount concern both of the Govern- 
ment and the people. With this, capital will 
gradually come in, and such lines of railroad 
as are found to be needed will be constructed. 
Without this, railroads would be unprofitable 
enterprises, even if it were practicable to build 
them. 

The second reform to which I refer is that a 
fixed lateral limit shall be made to the grant, 
and that the principle of alternate sections in 
place shall be rigidly adhered to. The failure 
to observe these requirements has wrought 
great mischief to the country and to our pio- 
neer settlers. Our land-grant policy, as at 
first inaugurated, gave every alternate odd- 
numbered section for six miles in extent on 
each side of the road. This limit should never 
have been enlarged except in the case of a few 
roads of very great national utility. By keep- 
ing within these limits, and of coursé granting 
no alternate sections except those literally cor- 
responding and contiguous to the even sections, 
the value of the latter would be duplicated, 
and thus the Government, while securing the 
road and promoting the settlement of the cun- 
try, would be financially the gainer also. But 
by enlarging the lateral limits as we' have 
done, to ten miles, and in sevéral instances to - 
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twenty, and even forty miles, and allowing floats 
or scrip, beyond this margin, in liea of lands 
not found within it, the whole policy of com- 
pensation to the Government is overthrown, 
and our grants become a practical bounty to 
railroad corporations, at the expense of act- 
ual settlers, and to the great injury of the coun- 
try. These floats will, of course, be located at 
once upon all the choice lands nearest the line 
of the road, and to the settled portions of the 
country. The preémptor and the homestead 
settler will be driven further back by the grant, 
and in the interest of monopolists who will 
grow rich by withholding their lands from 
settlement till a handsome price can be had 
through the improvement of adjoining lands. 
The pioneer must surrender the advantages of 
roads, mills, schools, churches, and such other 
blessings as belong to a well-ordered commu- 
nity, for the somewhat imaginary compensa- 
tionofa railroad forty or fifty miles distant. 
Many gentlemen now here may remember a 
bill which was reported to this House in the 
Thirty-Ninth Congress, providing for the con- 
struction of a road more than four hundred 
miles in length, and granting the odd-num- 
beredalternate sections to the amountof twenty 
sections per mile on each side of the road, with 
the privilege of going ten miles further, if neces- 
sary, to make up deficiencies occasioned by the 
sale or other disposition of any of the alternate 
sections by the Government prior to the definite 
location of the road. The passage of this 
frightful measure was earnestly urged in the 
House, but was luckily defeated ; and the abil- 
ity, now and then, to aid in strangling such 
legislative monsters before their birth may be 
set dowm among the consolations of public 
life. In some instances we have granted the 
even-numbered sections, and we have several 
times made large grants, to be selected in a 
body, where the principle involved in the policy 
of alternate sections could have no possible ap- 
plication. livery year bears witness to new 
aggressions upon the rights of settlers, which 
seriously threaten to swallow up the whole of 
our remaining public domain. 

Sir, this policy is utterly indefensible and 
vicious, and should be abandoned at once. I 
will not go quite so far as some gentlemen on 
this floor, and oppose all grants of land in aid 
of railroads, under whatsoever restrictions. 
In legislative, as in other affairs, the want of 
discrimination is the want of common. sense. 
“ Good roads,” says Mill, in his ‘ Political 
Economy,” ‘are equivalent to good tools. It 
is of no consequence whether the economy of 
labor takes place in extracting the produce 
from the soil or in conveying it to the place 
where it is to be consumed. Railways and 
canals are virtually a diminution of the cost 
of production of all things sent to market by 
them.”’ ; 

These enterprises have done and are still 
doing a great service to our country. Let the 
Government, by all honorable means, lend 
them its aid; but let Congress see to it, hence- 
forward, that the saving reforms I have sug- 
gested shall be applied. 

Mr. Speaker, the picture I have drawn of 
the fearful strides of land monopoly in our 
country, under the sanction of Congress, would 
be imperfect without referring to some addi- 
tional and striking facts which fairly belong to 
this discussion. The act of Congress of 1862, 
providing for the establishment of agricultural 
colleges, grants to the States thirty thousand 
acres of the public lands for each of their Sen- 
atorsand Representatives in Congress. When 
the provisions of this act shall be extended to 
the States of the South, as they doubtless will 
be, the whole amount required will be nine 
million six hundred thousand acres. The States 
having public lands within their limits will re- 
ceive and have set apart to them their respect- 
ive shares under the act, which, of course, 
will be so many great monopolies, managed 
with a view to the largest revenue to aid in the 
building of colleges, and not in the interest of 
settlers. The States having no public lands 


get their respéctive shares in college scrip rep- 
resenting them, which scrip cannot be located 
by the States, but must be sold to individuals 
who may locate it, provided that not more than 
one million acres shall belocated in any State. 
I do not kno the present market value of this 
serip, but it has been largely dealt in at rates 
ranging from sixty to seventy cents per acre; 
and probably this is as much as the States have 
generally received for it, instead of $1 25 per 
acre, which the land onght to be worth. 

Mr. DRIGGS. Iwill state that I knew one 
instance where the entire college serip of a 
State was offered as low as thirty-seven and a 
half cents an acre. 

Mr. JULIAN. Asamethod of building col- 
leges, therefore, it is by no means a success ; 
while, on the other hand, the scrip goes into the 
hands of speculators, and becomes the basis of 
the most pernicious monopolies that have 
afflicted our country. Bodies of a million acres 
have already been appropriated in several of 
our western States, and set apart by this policy 
of legalized plunder, on which, of course, no 
homestead claimant or preémptor may set his 
foot. The country is held back from tillage 
and productive wealth, and the rights of our 
pioneer settlers postponed or denied, by the 
duly authorized rapacity of hungry monopo- 
lists. A company of speculators, doing busi- 
ness in Cleveland, Ohio, and in Wall street, 
New York, advertise that they have bought 
the college scrip of nine States, which they 
mention, covering two millions four hundred 
and eighty-two thousand acres. They hold it 
for speculation, and, of course, take no thought 
as to the settlement’ and improvement of the 
public domain. If it was the duty of the Gov- 
ernment to aid in building agricultural colleges 
it would have been far wiser to appropriate 
money, leaving the lands of the country free 
to those who desired them for homes, and were 
ready to transmute their labor into national 
wealth. Kindred observations apply to our 
Mexican bounty-land warrants, which cover 
over thirteen millions of acres in all. 

Another powerful incentive to the spirit of 
monopoly has been the action of Congress 
respecting what are called ‘‘swamp and over- 
flowed lands.” There have been patented to 
States, under different acts of Congress, more 
than forty-three millions of acres of these 
lands, and the management of them, whether 
in the western or southern States, has been 
most unfortunate. This is especially true of 
the Stutes of Mississippi, Louisiana, Arkansas, 
and Florida, which have reecived nearly twen- 
ty-eight millions of acres. Of these lands large 
portions are dry, and among the very best in 
the country, but they were purchased in great 
bodies by speculators, and to this day continue 
in their clutches. According to official tables 
furnished by the General Land Office thereare 
now in the five land States of the South more 
than fifty-two millions of acres of unimproved 
lands held by monopolists, while fourteen fif- 
teenths of their people, outside of the towns 
and cities, in an exclusively agricultural region, 
are landless. These are very sad facts, and the 
solution of them constitutes the real problem 
of reconstruction. They are further aggravated 
by the railroad monopolies of these States, 
covering several millions of acres, by Spanish 
grants insome of them, and by plantation ideas 
as well as plantation manners, which have sur- 
vived theinstitution ofslavery. Time, patience, 
and the policy of colonization from other States, 
must finally work out the redemption of these 
regions. One good step has already been 
taken in the passage of the southern homestead 
law; but no one can contemplate the situation 
of their people to-day, and the weary conflicts 
to which they are to be summoned in escaping | 
from their thralldom, without deploring the 
mistake of the Government in failing to con- 
fiscate the great plantations of the rebels during 
the war, and decimating them in the inter- 
ests of loyalty and republicanism. 


The action of the Government in dealing 
with our Indian lands has been equally subserv- 


ient to the interests of monopolists.. Under 
our treaties with the Delaware Indians, made 


iin 1860 and 1861, some two hundred and 


thirty-four thousand acres of surplus Indian 
lands were sold to the Leavenworth, Pawnee, 
and Western Railroad Company, instead of 
being opened to actual settlers. Under another 
treaty, concluded in 1866, the residue of these 
lands, amounting to over ninety-two thousand 
acres, was sold to the Missouri River Railroad 
Company in the latier year, thus creating 
another monopoly. By virtue of a treaty with 
the Sac and Fox Indians, concluded in the 
year 1859, the trust lands of these Indians, 
amounting to two hundred and seventy-eight 
thousand two hundred acres, have been sold to 
thirty-six different purchasers, thus creating 
numerous though considerable monopolies. As 
examples, I may mention that John McManus 
bought one hundred and forty-two thousand 
nine hundred and fifteen acres; William R. 
McKean twenty-nine thousand six hundred and 
seventy-seven acres; Fuller and McDonald 
thirty-nine thousand and fifty-eight acres ; 
Robert S. Stevens fifty-one thousand six hun- 
dred and eighty-nine acres; Hon. Hugh McCul- 
loch seven thousand and fourteen acres. By 
virtue of a treaty concluded with the Kickapoo 
Indians in 1862, the Atchison and Pike’s Peak 
Railroad Company, in the year 1865, became 
the purchaser of the lands of these Indians, 
amounting to one hundred and twenty-three 
thousand cight hundred and thirty-two acres. 
By virtue of the first article of a treaty between 
the United States and the Great and Little 
Osage Indians, concluded in the year 1865, 
the said Indians sold to the United States a 
tract. of country embracing one million nine 
hundred and ninety-six thousand eight hun- 
dred acres; and underthe second article of the 
treaty they sold, in trust, the further quantity of 
one million two hundred and twenty-five thou- 
sand six hundred and two acres, making the 
total of three millions two hundred and twenty- 
two thousand four hundred and two acres. 

The treaty, in strange disregard of the rights 
of settlers and of the true interests of the coun- 
try, provides that this vast area of land shall 
not be subject to entry under the homestead or 
preéimption laws, but shall be sold to the high- 
est bidder; and, of course, following the ex- 
amples already set in other cases, a swarm of 
greedy monopolists, more or less numerous, 
will get the entire amount. The land is al- 
ready advertised for sale in May next, and 
several thousands of settlers who went upon it 
before the treaty was proclaimed, many of 
them having made valuable improvements in 
good faith, will be driven out by speculators, 
with whom their small means will not enable 
them to compete at the sale. Of course it is 
not strange that these settlers are now greatly 
alarmed and distressed by the situation in which 
they find themselves ; and the joint resolution 
I reported this morning, which passed this 
House, was intended as some little relief, and 
perhaps all that Congress can afford, under the 
shameful treaty to which I have referred. 

The Cherokee neutral lands consist of a tract 
fifty miles long and twenty-five miles wide, 
embracing eight hundred thousand acres. By 
treaty with these Indians, concluded in the 
year 1866, the Secretary of the Interior is au- 
thorized to sell these lands in a body, for a 
price not less than one dollar per acre in cash, 
except such tracts as were settled upon at the 
date of the treaty. Accordingly, in October 
last, a contract was made for the sale of these 
lands to one James F. Joy, in the interest of 
the Kansas and Neosho Valley Railroad Com- 
pany, for the price named, and the directors 
of the company, at a recent meeting, have re- 
solved that such of the lands as are now occu- 
pied by bona fide settlers shall be valued at 


‘from three to ten dollars per acre, and be 


sold to said settlers at an average of six dol- 
lars per acre. Nene 
This outrage upon these people, who have 
settled upon these lands in good faith, and in 
many cases made valuable improvements, ig 
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simply monstrous. Even the treaty, which no 
tan can defend, and could have had no honest 
parentage, does not warrantit. These settlers, 
m all conscience, should have their lands at 
$1 25 per acre. ‘The treaty could easily have 
been so made as to secure to them this right 
beyond question, and the lands themselves, as 
Iam well assured, could have been disposed 
of directly to the United States, and subjected 
at once to our ordinary policy of sale and pre- 
emption. No man can approve the conduct 
of the Government in thus joining hands with 
monopolists in squandering the. public domain 
and conspiring against the productive industry 
of the country; and since there yet remain 
large quantities of other Indian lands to be 
disposed of, all of which are threatened by the 
réckless policy I have exposed, the voice of 
the people should be earnestly invoked in their 
behalf before it shall be too late. 

One remarkable instance of the espousal by 
the Government of the claims of monopo- 
lists against those of our pioneer settlers re- 
mains to be noticed. It is of recent occur- 
rence. A. disputed question involving the title 
to certain lands. in California was properly 
brought before the General Land Office for 
decision. The parties on the one side were 

reémptors, claiming title as such under the 
aws of the United States. The chicf party 
on the other side was a perfectly unprincipled 
monopolist, who had succeeded by false rep- 
resentations in procuring the passage of an 
act of Congress under which he and his assigns 
claimed title toan invalid Spanish grant of 
ninety thousand acres, including the very 
lands of the preémptors referred to. After 
a full and careful hearing the Commissioner 
of the General Land Office decided in favor 
of the settlers. The California monopolists 
thereupon prevailed upon the Secretary of the 
Interior to ask the advice of the Attorney Gen- 
eral of the United States upon the points of 
law involved, and they procured from him an 
Opinion, declaring, among other things, that 
preémptors on the public lands acquire no 
rights by their preliminary acts of settlement 
and improvement, and are mere tenants-at- 
will, whom the Government may cject at any 
time before they have completed the conditions 
of title. The Attorney General did not con- 
trovert the fact that the preémptors were such, 
under'the laws of Congress, but he denied 
their right to the land; and the Secretary of 
the Interior acquieseed in the decision, al- 
though he knew it was not law, and allowed 
the land department of the Government to be 
used in dispossessing these settlers, in viola- 
tion of the plainest principles of justice as well 
as law, in opposition to numerous and uniform 
decisions of our Federal courts, and to the 
whole spirit and policy of the Government. 
This ruling, still adhered to by the Secretary 
of the Interior, strikes at the homestead set- 
tler as well as the preémptor, and is a mean 
and wanton insult to both. Should it be ap- 
plied in all cases, as it was cruelly done in this, 
it would kindle a fire throughout the West 
which it might cost the Government some 
pains to quench. Sir, in the name of our 
grand army of pioneers, whether native or 
foreign born, I denounce it. As I have said 
here on another occasion, it mocks justice, 
sets common sense at defiance, and insults 
judicial decency, and the men who procured 
it, in behalf of soulless speculators and land- 
sharks, were engaged in a most unworthy ser- 
vice, I must add, as the saddest fact of all, 
that this foul plot of thieving monopolists 
received the sanction of the House of Repre- 
sentatives of the United States, as shown by 
its recorded vote on the 7th dayof July, in the 
year 1866. 

Mr. Speaker, the facts I have submitted 
should alarm every real friend of our country. 
This wholesale prostitution of the people’s her- 
itage, this-merciless crusade against the rights 
of coming genérations, ought to cease instantly. 
Tt will tax all the wisdom of ourrulers to heal 
the wounds already inflicted upon our coun- 


try, and which have laid hold on its very 
lite. While the power of Government to do 
good is limited, and negative at best, its capa- 
city for evil is practically infinite. It has been 
said truly that the influence of the laws under 
which we live pervades the national character, 
is felt in every transaction of our social exist- 
ence, and is seen, like the frogs of Pharaoh, 
‘in our houses and in our beds, in our ovens 
and in our kneading-troughs.’’ Our land policy 
will have its enduring monument in the very 
curses whiclrit plants in its footsteps, and writes 
down upon the soil. It poisons our social life 
by checking the multiplication of American 
homes and the growth of the domestic virtues. 
It tends to aggregate our people in towns and 
cities, and render them mere consumers, in- 
stead of dispersing them over our territory, 
and tempting them to become the owners of 
land and the creators of wealth. It fosters 
the taste for artificial life, and the excite- 
ments to be found in great centers of pop- 
ulation, instead of holding up the truth that 
tt God made the country,” and intended it to 
be peopled and enjoyed. It dries up the 
sources of productive wealth, as I have already 
shown, and thus fatally abridges the revenues 
now so much needed in meeting our national 
obligations. As a mere scheme of finance, I 
believe the passage of the bill now before us 
would be decidedly the best of the many which 
have been proposed and debated. The great 
want of the country to-day is more producers 

and to this end a policy which shall draw from 
the older States and from our overcrowded 
cities the millions of unemployed men who are 
seeking to live by their wits, and to evade the 
command that ‘‘in the sweat of thy face shalt 
thou eatthy bread.’’ This, sir, is my policy of 
finance. ‘Lhe money which is to pay our debt 
must be dug from the soil and from our mines ; 
and whatever decision Congress may make as 
to the taxation of our bonds, or the kind of 
money in which they shall be paid, or the fur- 
ther contraction or expansion of the currency, 
or the readjnstment of our tariff and internal 
revenue system, our national debt, after all, 
must be paid. That hard duty is unavoidably 
laid upon us, and there is no royal road to its 
performance. In the broadest and best sense 
of the term, therefore, this bill is a measure 
of financial relief; and should it become a law, 
it will stand forth as a great landmark in the 
legislation of the country, and as the crowning 
act of a policy which has sought to find ex- 
pression for more than fifty years. In the early 
period of the Government settlements on the 
public domain were forbidden by law. 

In the year 1807 Congress even provided for the 
removal of persons who should attempt settle- 
ments without authority of law. This illiberal 
treatment of our pioneers was of short dura- 
tion, but the policy of preémption was of slow 
growth, and was only finally perfected in the 
year 1841. Twenty-one years later the home- 
stead law was enacted, recognizing still further 
the just claims of settlers; but it allowed the 
speculator to cripple and harass them at every 
step, and thus seriously to frustrate the great 
and beneficent ends which otherwise it would 
have perfectly accomplished. It was a half- 
way measure of relief, pointing as naturally to 
the complete remedy now proposed as did the 
preémption laws point to the far broader policy 
of the homestead act. Let us now apply it, 
and thus extend the borders of our civilization, 
increase our national wealth, curb the ravages 
of monopolists, satisfy the earth-hunger of the 
multitudes who are striving for homes on our 
soil, and thus practically reassert the right of 
the people to life, liberty, and the pursuit. of 
happiness. 

Mr. DRIGGS. As the hour is late, I pro- 
pose to give way for a motion to adjourn ; but 
before doing so I will yield to one or two gen- 
tlemen who desire to introduce bills, 


NATIONAL CURRENCY, 


Mr. SELYE, by unanimous consent, intro- 
duced a bill (H. R, No. 872) to amend the 


act to provide a national eurrency.;. which was 
read a first and second time, referred to the 
Committee on Banking and Currency, -and 
ordered to be printed. e 
JOHN YOUNG BROWN. 

* Mr. MUNGEN, by unanimous, consent, in- 
troduced a bill (H. RB. No. 873) to remove 
political disability from John Young Brown; 
which was read a first and second time, and 
referrred to the Committee of Elections. 


POST ROUTES.IN OHIO. 


Mr. LAWRENCE, of Ohio, by unanimous 
consent, introduced.a bill (H. R. No. 874) to 
establish certain post routes in Qhio; which 
was read a first and second time. 

Mr. LAWRENCE, of Ohio. This bill re- 
lates to post routes in my district and in the 
district of my colleague, [ Mr. SHELLABARGER, ] 
who is absent. As it is purely local I. hope 
there will no objection to its being. passed 


now. 

Mr. HOLMAN. I think it bhad better.-be 
referred. ries ; 

The bill was referred to the Committee, on 
the Post Office and Post Roads. _ 

Mr. ALLISON moved to-reconsider the vote 
by which the bills were severally referred ;: and 
also moved to lay the motion to reconsider 
on the table. f 

The latter motion was agreed to. 

And then, on motion of Mr. HOPKINS, (at 
four o'clock and thirty minutes, p. m.,) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. GOLLADAY: The petition of J. 
W. Todd, for remission of $3,000, &e. 

By Mr. MYERS: The petition of the Phil- 
adelphia Board of Trade and business men of 
Philadelphia, asking such change in the Jaw 
as will authorize the forwarding of imported 
goods without warchousing to the port of des- 
tination. 

Also, the petition of citizens of Fisherville, 
New Hampshire, for the repeal of the ware- 
housing system. 

By Mr. McCLURG: A memorial of Mrs. 
D. J. Phillips, of Missouri, for pension. 

By Mr. O'NEILL: The petition of William 
C. Hamilton and a number of others,. paper 
makers, of Montgomery county, Pennsylvania, 
against the enaction of the international copy- 
right bill, stating their belief that its passage 
would prove detrimental to the highest inter- 


| ests of the community at large, while inflicting 


especial injury upon all the branches of pro- 
ductive industry connected with the manufac- 
ture of books. 

Also, the petition of home producers and 
regular importers of the city of Philadelphia, 
asking Congress to abolish the warehousing 
system, as through’ that measure the refuse 
and surplus accumulations of the manufactur- 
ing establishments of Europe are at ali times 
held ready to be thrown upon the markets of 
this country, to the great detriment of home 
producers and regular importers; that the 
Government is deprived of its legitimate reve- 
nue by the facilities this system presents for 
committing frauds, and that the expenses of 
the Government in maintaining the same ex- 
ceeds the amount of revenue derived there- 
from. 

Also, the petition of journeymen cigar-makers 
and manufacturers of cigars of the second con- 


| gressional district of Pennsylvania, asking that 


Congress will not enact the proposed system of 
placing a separate stamp on each cigar, and 
urging many reasons why said system should 
not be adopted. 

By Mr. WELKER: The petition of Samuel 
Plamb, C. N. Churchhill, and 150 others, citi- 
zens of Lorain county, Ohio, praying forthe 
reduction of expenses of the Government and 
reduction. of taxes. f et 
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IN SENATE. 
SATURDAY, March 7, 1868. 


Prayer by Rev. SamveL Oseoop, D. D., of 
New York. 
The Journal of yesterday was read and 
approved, 
PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a 
memorial of the Legislative Assembly of the 
Territory of New Mexico, in favor of an appro- 
priation for the support of school teachers and 
the purchase of books for the Navajoe Indians 
now held as prisoners at the Bosque Redondo; 
which was referred to the Committee on Ter- 
ritories. 

He also presented a memorial of the Legis- 
lative Assembly of the Territory of New Mexico, 
in favor of an appropriation to the United States 
and Mexican Telegraph Company for the com- 
pletion of their telegraph line from the city of 
Denver, Colorado, to a point on the Rio Grande 
Opposite the city of El Paso, New Mexico; 
which was referred to the Committee on the 
Pacific Railroad. 

He also presented a memorial of the Legis- 
lative Assembly of the Territory of New Mexico, 
in favor of authorizing the general command- 
ing that district to call out two regiments of 
volunteers from that Territory to codperate 
with the troops to subdue the Indians; which 
was referred to the Committee on Military 
Affairs and the Militia. 

He also presented resolutions of the Legisla- 
tive Assembly of the Territory of New Mexico, 
in favor of the removal of Robert B. Mitchell 
from the position of Governor of that Terri- 
tory; which were referred to the Committee on 
the Judiciary. 

He also presented a memorial of the Legis- 
lative Assembly of the Territory of New Mex- 
ico, asking that the confirmation of the land 
grant of the Rio Grande tract of Taos may be 
delivered to Hon. José Irancisco Chaves, he 
being the authorized representative of the 
inhabitants in said grant; which was referred 
to the Committee on Public Lauds. 

He also presented a memorial of the Legis- 
lative Assembly of the Territory of New Mex- 
ico, against the annexation of the mineral 
district of Morefio to the Territory of Colorado; 
which was referred to the Committee on Terri- 
tories. 

He also presented a memorial of the Legis- 
lative Assembly of the Territory of New Mex- 
ico, in favor of a grant of lands for the contin- 
uation of the railroad now built three hundred 
miles west of the Mississippi river to that 
Territory ; which was referred to the Commit- 
tee on Public Lands. ; 

Healso presented a memorial of the Legisla- 
tive Assembly of the Territory of New Mexico, 
in favor of an appropriation for the construc- 
tion of a wagon road between the city of Santa 
Fé and the valley of Taos, in that Territory; 
which was referred to the Committee on the 
Pacific Railroad. 

He also presented a petition of Samuel Red- 
field, a soldier in the war of 1812, praying to 
be allowed a pension; which was referred to 
the Committee on Pensious. 

Mr. SUMNER presented additional papers 
in relation to the claim of Elizabeth Barker, 
praying for a pension; which were referred to 
the Committee on Pensions. 

He also presented additional papers in rela- 
tion to the claim of Sylvester Nugent, praying 
a pension ; which were referred to the Commit- 
tee on Pensions. 

He also presented a petition of De Witt C. 
Benham, praying to be allowed arrears of pen- 
sion; which was referred to the Committee 
on Pensions. 

~ Mr. SUMNER. I also present the petition 
of loyal Union men, white and colored, in 
Pasquotank county, North Carolina, request- 
ing the removal of all political disabilities from 
John Pool, Esq. It will be remembered that 
Mr. Pool, a year or two ago, was, by the per- 
sons undertaking to act as the Legislature of 
North Carolina at that time, chosen to the 


j 
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Senate of the United States. I move the ref. | 
erence of this petition to the Committee on the | 


Judiciary. 

The motion was agreed to. 

Mr. SUMNER. [I also offer the petition of 
James D. Whelpley and Jacob J. Storer for a 
detail of engineers to examine into the value 
and character of pulverized fuel. They repre- 
sent that there is a very important invention 
of pulverization of all kinds of fucl, by means 
of which fine fuel can be used for the making 
of steam; that this has great practical and 
economical advantages; that it produces a 
much larger amount of steam from the same 
fire and steam generating surface; that there 
is a large increase of the value of the coal as 
at present brought to market; that there is a 
full and complete utilization of the waste or 
slack coal of the country, amounting at least 
to seven million tons per annum, which is 
now practically useless; and also the utiliza- 
tion of inferior coals and coal containing sul- 
phur, and setting forth the value of this in- 
vention. They ask that the Secretary of the 
Navy may be authorized to detail a board of 
naval engineers, consisting of three engineers- 


in-chief and three assistant engineers, to cou- | 


duct experiments in order to verify these state- 
ments. I move the reference of the petition 
to the Comnnittee on Naval Affairs. 

‘The motion was agreed to. 


Mr. DAVIS presented a memorial of jour- 
neymen cigar-makers, of Maysville, Kentucky, 
remonstrating against the proposed tax on 
cigars; which was referred to the Committee 
on Finance, 

Mr. HOWE presented a memorial of the 
Legislature of Wisconsin, praying an appropri- 
ation for the removal of the bars in the St. 
Croix river; which was referred to the Com- 
mittee on Commerce. 

He also presented a memorial of the Legis- 
lature of Wisconsin, in favor of the removal of 
the restrictions to the further entry of public 
lands with agricultural college scrip in the 
State of Wisconsin; which was referred to the 
Committee on Publie Lands. 

He also presented a joint resolution of the 
Legislature of Wisconsin, relative to the rights 
of American citizens in foreign countries; 
which was referred to the Committee on For- 
eign Relations. 

He also presented a memorial of the Legis- 
lature of Wisconsin, in favor of the confirma- 
tion of title to the unsurveyed islands in the 
Wisconsin river; which was referred to the 
Committee on Public Lands. 

Mr. SHERMAN presented resolutions of a 
meeting of the German Immigration Union of 
Cincinnati, Ohio, relative to the treatment of 
immigrant passengers during their voyage to 
America; which were referred to the Commit- 
tee on Commerce. 

Mr. CHANDLER presented a memorial of 
citizens of Detroit, Michigan, praying the en- 
actment ofa law granting pensions to the sur- 
viving soldiers of the war of 1812; which was 
referred to the Committee on Pensions. 

He also presented a memorial of Albert El- 
more, collector of customs, in relation to the 
proposed increase of pay of inspectors, &c., of 
customs; which was referred to the Committee 
on Commerce, 


Mr. WLLLEY presenteda petition of citizens | 


of Texas, praying that R. B. Kingsbury may 
be relieved from the political disabilities im- 
posed by the reconstruction acts; which was 
referred to the Committee on the Judiciary. 

Mr. MORGAN presented a petition of citi- 
zens of Stonington, Connecticut, praying the 
construction of a harbor of refuge on Block 
Island; which was referred to the Committee 
on Commerce. 

He also presented a letter from the Secretary 
of War, addressed to the chairman of the Com- 
mittee on Commerce, communicating a report 
from General Newton relative to the removal 
of the obstructions in Hell Gate, New York; 
which was referred to the Committee on Com- 


i merce. 
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Mr. FERRY presented a petition of Thomas 
Crossley, of Bridgeport, Connecticut, praying 
an extension of his patent; which was referred 
to the Committee on Patents and the Patent 
Office. 

BILLS INTRODUCED. 


Mr. WADE asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 120) for the relief of Major 
A. L. Brewer, late.a paymaster in the United 
States Army; which was read twice by its title, 
referred to the Committee on Military Affairs 
and the Militia, and ordered to be printed. 

Mr. FERRY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
426) for the relief of Thomas Crossley; which 
was read twice by its title, referred to the Com- 
mittee on Patents and the Patent. Office, and 
ordered to be printed. 


GOVERNOR OF IDAIO TERRITORY, 


The PRESIDENT pro tempore laid before 
the Senate the following communication from 
the Secretary of the Treasury : 


TREASURY DEPARTMENT, March 5, 1868. 


Sim: [have tho honor to acknowledge the receipt 
of a resolution of the Senate of February 29, 1868, ask- 
ing under what law and for what reasons the Secre- 
tary of tae ‘Treasury withholds from the Governor of 


| Idaho his salary, and to transmit in response a copy 
| ofareport made to the Department upon the sub- 


ject by the Comptroller of the Treasury, together 
with certain documentsaccompanying it, ‘These em- 
body all the knowledge possessed by this Department 
respecting the subject of the Senate’s inguiry, 
Very respectfully, H. MeCULLOCH, 
Seeretary of the Treasury. 
Hon. B. EF. Wann, President of the Senate. 


Mr. WILLIAMS, I move that those docu- 
ments lie on the table. 
The motion was agreed to. 


Mr. WILLIAMS subsequently said: Mr. 
President, I will submit a motion to refer the 
papers reccived from the Secretary of the 
Treasury a few minutes ago, in reference to the 
Governor of Idaho Territory, to the Commit- 
tee on Territories. In connection with that 
motion Task to have the papers read, and upon 
the motion, with the indulgence of the Senate, 
I propose to say a few words. 

The PRESIDENT pro tempore. The papers 
will be read, no objection being made. 

The Secretary read the papers, as follows: 


Treasury DEPARTMENT, 
COMPTROLLER'S OFFICE, 
WASHINGTON, March 5, 1868. 

Sir: I have the honor to acknowledge the refer- 
erce to this office for report of the resolution of the 
Senate of the 29th ultimo, “ That thedecretary of the 
Treasury be requested to inform the Senate for what 
reasons and under what law he withholds from the 
Governor of Idaho Territory his salary.” 

In answer, L have to inform you thatthe salary of 
the Governor was paid to the 30th of June, 1867. Be- 
foro another quarter’s salary became due this office 
was advised that Governor Ballard had been sus- 
pended by order of the President, as will appear by 
the copy of the letter of the Secretary of State to him, 
bearing date August 28, 1867, and hereto appended. 

Since the date of that letter the salary of Gov- 
ernor Ballard has been withheld, in accordance with 
the provisions of the second section of the act of 
March 2, 1867, regulating the tenure of civil offices, 
and for the fraction of the quarter preceding that 
date, for the wantof satisfactory evidence of the pres- 
ence ofthe Governorin one Territory in the discharge 
of his official duties. 

This morning Ian furnished with a copy of a com- 
munication addressed by the Secretary of State to 


| the President, under date of December 10, 1867, in 


relation to the ease of Governor Ballard, a copy of 
which is hereto appended, Prior to the receipt of 
this last copy this office had no information on the 
subject other than that contained in the letter of 
August 28, 1867. 

‘There now seems to be no good reason for longer 
withholding the salary, if satisfactory evidence be 
furnished of the presence of Governor Ballard in the 
Territory in the discharge of his official duties. 

Tam, very respectfully, R. W. TAYLOR, 

Comptroller, 


Hon, H. MeCurLoca, Secretary of the Treasury. 


DEPARTMENT OF STATE, 

WASHINGTON, August 22, 1867, 
Sm: I am directed by the President to inform you 
that your functions as Governor of the Territory of 
Idaho are hereby suspended, and pending such sug- 
pension Isaac L, Gibba, Esq., has been designated to 

perform the duties of that office. 

I have the honor to be, sir, your obedient. servant, 

WILLIAM. H. SEWARD. 
Davip W. BALLARD, Esq., Governor af Idaho Territory. 
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DEPARTMENT OF STATE, 
pe WASHINGTON, December 10, 1867. 
To the PRESIDENT: 

The Secretary of State has the honor to report that 
on the 28th of August last, during the recess of the 
Senate, the President, upon examining what then 
appeared to be sufficient evidence filed in the Depart- 
ment of State, directed the suspension from office of 
David W. Ballard, Esq., Governor ef the Territory 
of Idaho, and the designation of Isaac L. Gibbs, Esq., 
toperform temporarily the duties of that office. A 
commission was accordingly made out for Mr. Gibbs 
and a letter prepared to be transmitted to Mr. Bal- 
lard informing him of his suspension. Before such 
commission was issued orsigned the President doter- 
mined to revoke his prior determination and to con- 
tinue Governor Ballard in the duties of his office. 
The commission of Mr. Gibbs was not issued, but by 
a clerical error the letter containing notice of sus- 
pension was mailed to Mr. Ballard. 

This fact having escaped attontion, no letter of 
revocation was addressed to Governor Ballard. No 
notice was given to Mr. Gibbs of his designation to 
perform the duties of the office of Governor of Idaho, 
nor did he enter upon the performance of such duties. 
The Secretary of State does not deem it incumbent 
upon the President, under the provisions of the act 
regulating the tenure of certain civil oflices, to re- 
port to the Senate the evidence npon which he was 

ed to order the inchoate suspension which was thus 
arrested before taking effect. ‘Ihe Secretary of State 
has the honor, however, to transmit herewith copies 
of all the papers upon the subject on file in this De- 
partment for such use as the President may deem 


propor. 

Respectfully submitted, 

WILLIAM. H. SEWARD. 

Mr. WILLIAMS, Mr. President, David W, 
Ballard, the person named in that communi- 
cation, was nominated for Governor of Tdaho 
Territory, and confirmed on the 10th day of 
April, 1866. He was duly commissioned and 
entered upon the discharge of the duties of his 
office. On the 2d of March, 1867, one Murphy 
was nominated by the President for his suc- 
cessor, and that nomination was rejected by the 
Senate. Murphy was a Democrat and Ballard 
ig a Republican, and I know of no other rea- 
son why that change was proposed. Some time 
after that the Administration took the ground 
that Ballard was necessarily removed from 
office because Murphy had been nominated as 
his successor, notwithstanding he was rejected 
by the Senate; but after advice from the Attor- 
ney General that position was abandoned. Sub- 
sequent to that time, and during the recess of 
Senate, proceedings took place in reference to 
Governor Ballard such as are described in the 
communication from the Secretary of State to 
the President. . Charges were made against Bal- 
lard, and an order was-issued by the President 
suspending him from office, and designating 
a Mr. Gibbs to act in his place. Before the 
commission was issued to Gibbs the President 
ascertained that the charges were unfounded, 
and he reversed the order and refused to issue 
any commission to. Gibbs. Now, the Secretary 
of State says, that through a clerical blunder 
in the State Department Governor Ballard was 
notified that he was suspended; but no person 
was sent there to take the ollice, and of course 
Governor Ballard was bound to continue in the 
performance of his duties. Moreover, this 
communication from the Secretary of State says 
that he did not consider that it was necessary 
for the President to transmit to the Senate the 
reasons for Ballard’s suspension, because it 
was altogether inchoate and had never taken 
effect. 

Now, sir, this pretended suspension took 
place on the 28th of August. Since that time 
the Administration has refused to pay Gov- 
ernor Ballard bis salary or the expenses of his 
office, pretending that he was suspended under 
the tenure-of-oflice act. He was either sus- 
pended ornotsuspended. Ifhe was suspended, 
then the President has violated the tenure-of- 
office act in not transmitting to the Senate, as 
required by that act, the reasons for his sus- 
pension; and if he was not suspended, then 
there has been a gross and palpable violation 
of law in denying to him his salary and the 
expenses of his office. 

I wish to say, sir, that I went to the Treas- 
ury Department to inquire why Governor Bal- 
lard was not paid his salary, and I was told there 
that he was suspended from office, and, there- 
. fore, could not receive his salary. I protested 
that-he was not suspended, and one of the 


Treasury officials told me he would correspond 
with the Secretary of State upon that subject. 
Subsequent to that time, and not long ago, I 
went to the Treasury again to ascertain if the 
Department had decided upon that question, 
and I was told by the same official that he 
had been to the State Department in person, 
and was there informed that Governor Ballard 
was suspended, and that there had been no 
revocation of thatsuspension; and on that sole 
ground they refused to pay him his salary or 
the expenses of his office. Since the 28th of 
August, notwithstanding there has been no 
suspension whatever, as this report from the 
Secretary of State shows, the Administration 
has refused to pay Governor Ballard his salary 
and the expenses of his office—for the reason, 
as I believe, that he isa Republican, and the 
Senate would not consent to expel him from 
office to make room for a Democrat—attempt- 
ing in this way to compel him to resign or drive 
him out of office. 

Since the 28th of August Governor Ballard, 
who is ex oficio superintendent of Indian 
affairs, proceeded in the performance of his 
duty to make contracts to supply the Indians 
and furnish them with subsistence, and citizens 
of Idaho Territory sold to the Government 
articles in accordance with those contracts, 
which contracts were forwarded to the Interior 
Department for approval. ‘They were promptly 
repudiated and returned to him, upon the sole 
ground, as they say in the Department, that 
he was suspended from oflice. And so he was 
crippled and thwarted in the performance of 
his duty and the people who had -furnished 
these articles deprived of their pay. 

During the month of April one year ago 
there was a treaty ratified with the Nez Perces 
Indians, the stipulations of which were to be 
performed within one year, and the expendi- 
ture of the money would, of course, devolve 
upon the superintendent of Indian affairs in 
that Territory. But, sir, the Administration 
has refused in every respect to perform the 
stipulations of that treaty, and the year is now 
nearly expired. The rights of those Indians 
have been outraged aud the peace and safety 
of the people in that Territory have been en- 
dangered because the Interior Department has 
assumed, and persisted in the assumption, that 
Governor Ballard was suspended from office. 

I have taken some interest in the welfare of 
the people of Idaho Territory and in the 
efficient discharge of the duties of his office by 
the Governor; but it has been impossible 
for me to obtain any satisfaction whatever 
from these Departments, and it has become 
necessary to. bring the subject to the attention 
of the Senate. And now the Treasury De- 
partment says that there is no further necessity 
for withholding his salary wheuever there is 
satisfactory evidence that he is in the Territory. 
The papers have been filed there containing 
that proof, and I filed them with my own hands. 
That is an afterthought and a shallow pre- 
tense. Nothing of the kind was pretended to 
me when I was at the Department, and it is 
only put in to break the force of the exposure 
which the papers just read necessarily make. 

I want to know, sir, if, where a Democrat 
is nominated in the place of a Republican and 
the Senate refuses to consent to the nomina- 
tion, the Administration can drive that Repub- 
lican out of office by refusing to pay him his 
salary and denying to him the necessary funds to 
enable him to perform hisduties. That, sir, is 
what I wantto know, and with that view I offered 
this resolution, and hope that it may go with 
the accompanying papers to the Committee on 
Territories. 

Mr. NYE. The Committee on Territories, 
of which I have the honor to be one, have had 
for a long time under consideration questions 
involving the one raised by the introduction of 
the resolution that called forth these papers. 
It is certainly very important that some action 
should be taken to determine the exact status 


| of Governor Ballard with a view to the ap- 


poiatment of his successor, if there isa vacancy. 
| am aware how difficult it is under the most 


favorable circumstantes. to perform the office 
of Governor of that Territory; butone thing.is 
certain, that since the suspension of Governor 
Ballard things in that Territory have gone as 
they must necessarily go from the fact of tbe 
uncertainty existing in regard to his status. 

My object in rising was principally.to say 
that I should like to have a direct expression 
of the Senate upon the question of whether 
there exists a vacancy or not, and I suppose i 
shall not be betraying any of the secrets of the 
committee to which Í belong when I say that: 
the committee entertain doubts in regard to 
that question; and my purpose in rising was, 
more than anything else, to secure a reference 
of the question to the Committee on the Judi- 
ciary, so that we may get direct senatorial 
action on the question. Iwill simply add that, 
from the investigation that we have had before 
our committee, it is highly important that that 
question should be settled, fora Governor with- 
out the receipt of his salary is powerless, and 
especially a Governor who has to deal with as 
difficult a set of inhabitants as savages. Unless 
he is enabled to carry out his contracts, not 
only is the reputation of his administration 
endangered, but the peace and quiet of the 
Territory are endangered. I submit to the 
honorable Senator that he had better move the 
reference of the case to the Committee on the 
Judiciary, and let us have direct action upon 
it at once. 

Mr. FERRY. I must say that, as one 
member of the Committee on Territories, I 
entertain no doubt whatever on this subject. 
I do not think that there is a vacancy in the 
office of Governor of the Territory of Idaho. 
I think that there has been a persistent per- 
secution of the present incumbent in that 
office, Governor Ballard. I do not think it 
would be advisable to refer such an inquiry to 
the Committee on the Judiciary, because the 
very reference would aid the Administration in 
continuing that persecution. The reference 
would imply that there exists a doubt as to 
whether there is a vacancy or not, and would, 
in a measure, tend to justify the Administration 
in continuing to withhold the salary of the 
Governor and the necessary funds for the 
execution of the duties of his office. . 

If I understand the report which has been 
read here this morning, all objection now on the 
part of any of the Departments to the payment 
of that salary and of those funds is at an end, 
and from this report we may expect immedi- 
ately a resumption of such payment, unless that 
resumption shall be prevented by the ex- 
pression of a doubt on the part of the Senate 
as to the existence of such a vacancy. Enter- 
taining no doubt of that kind myself, and be- 
lieving, if there were a doubt, the Committee 
on Territories is competent to decide it, I 
should not favor the reference of the question 
to the Committee on the Judiciary. 

Mr. NYE. Iam not aware that the refer- 
ence which I propose to make would raise any 
stronger doubt than the motion to refer to the 
Committee on Territories by the Senator from 
Oregon. My object simply was to get a direct 
immediate decision of the question. In the 
present attitude of things as regarded by the 
Department, and as it has been before us, I 
think there is a doubt upon it, not that I have 
any doubt myself particularly, but the Depart- 
ment through which the Governor lives and 
moves and is supported does entertain doubis, 
and the quickest way, as I thought, to dispose 
of those doubts would be to have direct action 
of this body upon the question. Now, the 
more direct action we can have the better, and 
I think that the Judiciary Committee. would 
make a report which would carry with it a 
weight and power that the decision of the 
Committee on Territories would not. That 
committee is presumed to combine, I sup- 
pose, most of the legal knowledge of this body, 
and therefore its decision would be quite con- 
vincing with me. It-certainly is not a-ques- 
tion that rests alone upon the facts as. stated 
and the documentary evidence presented; it 
is a question upon which they. eould report 
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promptly and relieve the Committee on Terri- 
tories from any doubt on the subject. 

Mr. WILLIAMS. I made the motion to 
refer these papers to the Committee on Terri- 
tories to enable me to make some remarks 
upon the question, and for no other purpose. 
I do not care to have the papers referred, and 
I am willing to withdraw the motion. I do 
not know that the Committee on Territories 
or on the Judiciary can take any action upon 
the subject. I simply introduced the resolu- 
tion asking why his salary was not paid to 
Governor Ballard. I know that there was a 
time when the State Department took the 
ground that he was not in office, because the 
mere nomination of a successor, though re- 
jected by the Senate, displaced him—a propo- 
sition that is without precedent, and that never 
has been sanctioned by any respectable au- 
thority. They have long since abandoned that 
ground altogether. These difficulties have 
. grown out of the pretended suspension; and 
no reason whatever has been given by any 
Department since I have been in Washington 
for refusing to recognize Ballard as Governor 
of Idaho ‘Territory, except that he was sus- 
pended on the 28th of August, when here is a 
document from the Secretary of State show- 
ing that he never was suspended, and the Sec- 
retary of State must have known all the time 
that he was not suspended. Was it not his 
business to notify the other Departments? I 
do not express all that I believe upon this sub- 
ject. There is nothing before the Senate but 
an inquiry as to the refusal of the Treasury 
Department to pay to Governor Ballard his sal- 
ary, to which by law he is entitled. I now 
withdraw my motion to refer. 

Mr. CORBETT, Ishould like to make a 
few remarks, 

The PRESIDENT pro tempore. There is 
nothing to remark upon, for the motion is with- 


drawn. 

Mr. WILLIAMS. I will allow it to stand 
until my colleague concludes. 

The PRESIDENT pro tempore. Very well; 
then the Senator from Oregon has the floor. 

Mr. CORBETT. The question of the sus- 
pension or removal of Mr. Ballard was called 
to my attention on my return from Oregon, and 
I called upon the Secretary of State to ascer- 
tain the facts in regard to the case. He informed 
me that Governor Ballard was not suspended. 
I afterward obtained and produced a copy of a 
telegram that was sent to Idaho suspending 
Mr. Ballard; but, on further examination, a 
communication was sent to the Senate inform- 
ing them that, through mistake, such a let- 
ter or telegram was sent to Idaho suspending 
Governor Ballard, but that there was no com- 
mission ever issued to his successor, and that 
it was not intended to suspend Governor Bal- 
lard; and that communication reinstated Gov- 
ernor Ballard as Governor of the Territory ; 
and, as I have understood, it has not been up 
to this time denied that he is Governor. The 
President, however, has sent in the name of his 
successor for confirmation in his place. Gov- 
ernor Ballard has exercised the functions of 
Governor and superintendent of Indian affairs 
there for some time, and, I believe, to the satis- 
faction of the great body of the people of that 
Territory, particularly of the Union men, the 
Republicans there, and, I have no doubt, to the 
satisfaction of the great majority of the people. 

As my colleague has stated, a treaty was 
ratified by the Senate last April which pro- 
vides that certain money shall be paid to the 
Indians in that Territory, and it is. absolutely 
necessary that that money should be paid within 
one year from the ratification of that treaty 
unless we expect to have trouble with those 
Indians. They were somewhat dissatisfied 
with the treaty as it stood, but as they could 
not do otherwise than accept the treaty they 
did so, and expected that the Government 
would carry out the stipulations of the treaty. 
In violation of that the Secretary of the In- 
terior has withheld the money from Governor 
Ballard, and what moneys have been sent have 
been transmitted over his head to the Indian 


agents, contrary, in my belief, to all precedent, 
and, I think, contrary to law; and unless there 
be something done that shall compel the Sec- 
retary of the Interior to pay over those moneys 
we may expect a war with one of the most 
powerful tribes in Oregon and Idaho. I think 
it is very important that this subject at this 
time should be brought to the attention of the 
Senate and some action taken upon it. 

Mr. YATES. I hope the Senator from 
Oregon [Mr. Witttams] will permit this matter 
to go to the Committee on the Judiciary. There 
were other reasons considered by the Com- 
mittee on Territories besides those mentioned 
by the Senator from Connecticut, [Mr. Ferry. } 
Among other things the law organizing the 
Territory of Idaho provided that the Governor 
should be appointed by the President with the 
advice and consent of the Senate, and be sub- 
ject to removal by the President; and it has 
been contended by Mr. Murray, who has since 
been appointed, and by Mr. Bates, who has 
since been appointed, and it is now contended 
by Mr. Gibbs, that the President alone had the 
power of removal; that by the law providing 
that the Governor should be appointed subject 
to removal by the President the Senate waived 
its right to give its advice and consent to the 
removal. ‘That question is made very promi- 
nent in certain papers which have been before 
the Committee on Territories. Thatisa ques- 
tion which it may be important to solve. Itis 
whether, when the President has appointed a 
territorial Governor by and with the advice and 
consent of the Senate, and the act providing 
for his appointment gives the President a right 
to remove him, the Senate have not, by agree- 
ing to that provision, waived the necessity for 
their advice and consent to the removal. 

Mr. FERRY. Will the Senator from Ili- 
nois permit me to ask him a question? Has 
not that claim now been entirely withdrawn on 
the advice of the Attorney General in refer- 
ence to this very Territory? 

Mr. YATES. I believe there were two dif- 
ferent decisions. ‘he Attorney General, I 
think, made no decision whatever upon the 
point; but the acting Attorney General gave 
some decision, and I rather think it was to the 
reverse of what the Senator maintains. 

Mr. FERRY. The Attorney General sus- 
tained the opinion of the acting Attorney Gen- 


eral. 

Mr. YATES. Does the Senator understand 
that the acting Attorney General decided that 
the removal could not be made without the 
advice and consent of the Senate? 

Mr. FERRY. Yes, sir. 

Mr. YATES. I do not recollect precisely 
the terms of the paper, because we did not 
reach that point of examination particularly ; 
but this ground is maintained by the present 
applicants and by those who have been ap- 
pointed by the President, and I suppose the 
President will continue to appoint—I do not 
know to the contrary—upon the supposition 
that by this law constituting the Territory the 
Senate waived its right to advise and consent 
to the removal of the Governor. In that view 
a reference can do no harm, and I hope the 
Senator from Oregon will permit the question 
to be referred to the Committee on the Judi- 
ciary, so that it may be considered and decided. 

Mr. WILLIAMS. I do not think that upon 
these papers any question can or ought to be 
made as to the right of Governor Ballard to 
hold this office. He was appointed Governor, 
and his nomination was duly confirmed by the 
Senate. I claim that under the tenure-of:- office 
bill in any event he would be Governor, be- 
cause that bill provides that any person who 
has been appointed to office and confirmed by 
the Senate shall continue to hold that office 
until his successor is appointed and confirmed 
by the Senate. And all the Departments have 
recognized him as Governor; no Department 
at this time denies that he is Governor; but 
they have pretended that he was suspended, 


and therefore refused to pay his salary and- 


furnish him with funds to enable him to per- 
form his duties. All I wanted was to put an 


end in some way to this pretense that he was 
suspended from office. I think I have accom- 
plished that, and I do not ask any. further 
action. I therefore withdraw my motion. 


MESSAGE FROM THE HOUSE. 


_A message from the House of Representa- 
tives, by Mr. McPusrson, its Clerk, announced 
that the House had passed the following bills, 
in which it requested the concurrence of the 
Senate: 

A bill (H, R. No. 869) prescribing an oath 
of office to be taken by persons from whom 
legal disabilities shall have been taken; and 

A bill (H. R. No. 870) to remove political 
disabilities from Roderick R. Butler, of Ten- 
nessee, 

PENSION APPROPRIATION BILL. 


Mr. MORRILL, of Maine. I move that the 
Senate proceed to the consideration of House 
bill No. 678. 

Lhe motion was agreed to ; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 673) making ap- 
propriations for the payment of invalid and 
other pensions for the year ending June 30, 
1869, which had been reported by the Com- 
mittee on Appropriations with amendments. 

The first amendment of the Committee on 
Appropriations was to insert at the close of the 
last clause of the first section the words ‘to 
be paid from the Navy pension fund p? soas to 
make the clause read: 


For Navy pensions to invalids, widows and chil- 
dren, and other relatives of the officers and men of 
the Navy dying in the line of duty, now provided 
by law, $350,000, to be paid from the Navy pension 
und. 


The amendment was agreed to. 


The next amendment was to strike out the 
second section of the bill, in the following 
words: 

Src. 2. And be it further enacted, That all moneys 
and securities appertaining to a fund now known ag 
the “naval pension fund,” and all other moneys and 
securities which, by law, have been heretofore paid 
into such fund, and which, if this act had not been 
passed, would hereafter accrue thereto, shall be cov- 
ered into the ‘Treasury of the United States and be: 
come a part of the surplus fund of the Treasury, and 
all Navy pensions shall be hereafter assumed by the 
United States, to be paid from the Treasury in ac- 
cordance with appropriations made by law, 


Mr. SHERMAN. I do not see any object 
in striking out that section. It seems to meit 
would simplify accounts to destroy theNavy pen- 
sion fund and pay it into the general ‘Treasury. 
No money can be paid out of the Navy pension 
fund except i ı pursuance of law. Itis keeping 
up the system of having various funds to pay 
various classes of expenses. I would not have 
offered this second section as an amendment to 
the bill, as it proposes a change in the mode 
of keeping the accounts; but since it is in this 
bill, and has been put there by the House of 
Representatives, I do not see any reason why 
it should not be left in. The Navy pension 
fand is nothing but money belonging to the 
Treasury of the United States, kept apart and 
now invested in six per cent. bonds, and all 
appropriations for naval pensions are paid out 
ofthe Treasury of the United Statesand charged 
to that fund. This makes it necessary to keep 
up a separate account. ‘The same money 
might as well be paid out of the general Treas- 
ury, and I never could see any real reason’ for 
keeping up the Navy pension fund or any other 
special fund. Formerly we had various special 
funds, out of which particular classes of expenses 
were paid, but latterly, from time to time, those 
funds have been abolished, and now, with this 
exception, there is no fund but the general fund 
out of which money is appropriated. Unless 
there is some special reason for maintaining 
this fund I can see no use in it. Formerly 
there was a fand out of which the expenses of 
seamen, &c., were paid. That was finally 
destroyed; and now a generalappropriation is 
made in addition to what arises under general 


| laws for that purpose, and the expenses of the 


service are paid out of the general funds in the 
Treasury. Unless there shall be some reason 
for this given by the Senator from Iowa, who 
probably knows all about the naval pension 
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fund, I see no ground why it should not be con- 
sidered a part of the Treasury of the United 
States. ; 

Mr. GRIMES. I do not know that the Sen- 
ator from Iowa bas anything to do with this 
appropriation bill more than any other Sena- 
tor; but Ll can state what { know about this 
matter. When the Navy. was first established 
and the Navy Department created, at the be- 
ginning.of this century, there was a law of 
Congress passed declaring that in all future 
time the proceeds of prizes captured upon the 
high seas by vessels of the United States and 
brought into the ports of the United States and 
condemned should be distributed, one half to 
the captors ‘in. the proportion specified by the 
law, aud the other half should go into the naval 
pension. fund, from which tie widows and 
orphans of naval officers and seamen should be 
guarantied the payment of their pensions. 
That is the way in which this fund was created. 
It is created by the earnings, in effect, of the 
sailors and men belonging to the Navy of the 
United States. Whether it be true that the 
Government technically pledged its faith to 
preserve the fund intact or not, it is trae that 
they: are regarded by the seamen of the coun- 
try as having made that pledge and it has 
stood good for about seventy years. 

Wheuever a sailor who has been employed 
in the service of the United States presents his 
account to his attorney or agent to collect his 
claim for prize money, and he finds that it is 
not as great as he had anticipated, he is imme- 
diately told, ‘it is true, your distributive share 
is not as great as you think you ave entitled to, 
but you must remember that one half of the 
whole proceeds of the prizes in the capture af 
which you took part has gone into the Treas- 
uty, and is part of a ftud in Washington which 
is dedicated to your benefit and the benefit of 
your children, and which the Government of 
the United States is under a moral obligation, 
at avy rate, if not a legal obligation, never to 
inter/ere with.”” Now, the question is whether 
it is advisable for the Committee on Appropri- 
atious, that does ‘not have the consideration 
either of the subject of finance or the subject 
of naval affairs, which does not take eare of 
the interests of the Navy or the interests of the 
seamen, and has not charge of the investi gation 
of their rights, to agree on an appropriation 
bill to change the whole course of the Govern- 
ment during the last seventy years, and say 
that an act shall be done which will be con- 
sidered by these seamen, whether correctly or 
not, as & Violation of the public faith. The 
question is whether itis. best.to do that at this 
particular juncture. l 

I am free to say that I am in favor of letting 
the matter stand as it is. What is the injury 
that can result to the Government? It is not 
said, it ig not alleged by anybody, that any one 
is to be injured by it; and I believe that, if 
there ever was a fund equitably and justly 
administered this has been ; and the only ditti- 
culty now is that it is has been so well admin- 
istered that these sailors and officers. have 
gathered together so large a fund that it is pro- 
posed by certain geutlemen to put their hands 
into the Treasury and grab it because it has 
become so large. It was established in the 
way it was. because it was thought that it would 
be.an inducementto the mento exercise greater 
diligence and care, and risk their lives in the 
preservation and safe return of their captures 
to American ports, and thereby not only in- 
jure the enemy by the captures, but strengthen 
their own Government, inasmuch as they would 
bring that amount of property into the ports 
of the United States. 

But I do not understand that the theory upon 
which nayal 
versy: ere. There is no allegation that the 
fund |has not been properly administered. or 
that a single dollar of it has ever been squan- 
dered since it was first dedicated at the begin- 
ning of the century.. 

But it is.said by the Senator from Ohio that 
we ought to abolish the naval pension fund for 
the purpose of simplifying theaccounts: How 


prizes are allowed is in contro- | 


far would that simplify the accounts? At the 
instance of the Senator from Maine, { Mr: FES 
SENDEN,] as chairman of the Committee on 
Finance, three or four years ago, we passed a 
bill-divecting the Secretary of the Treasury to 
invest all this money in registered securities 
of the United States. They are held and can 
be held in no other character. It may be 
that this fund goes into the statements of the 
Secretary of the Treasury. Ido not know how 
he keeps his accounts, to swell the apparent 
indebtedness of the United States; but we all 
know that it is really no indebtedness of the 
United States, that it is simply keeping the 
money; and the proposition is on the part of 
the House of Representatives to take this 
money out of one pocket and put it into an- 
other virtually. 

Am I then asked why I object to the propo- 
sition? It is because it bears upon its face, in 
the estimation of a large class of our fellow- 
citizens—men whom, I apprehend, it is not de- 
sirable at this time especially for us to get the 


which has been dedicated for their benefit. If 
the Senator from Ohio is opposed to the system 
of prizes, if he thinks this fund is accumulat- 
ing too fast, let him introduce a bill to abolish 
the prize laws; but I do not think it is wise 
for us at this time on an appropriation bill, 
upon the recommendation of a committee that 
has no jurisdiction of the matter, and at thein- 
stance of gentlemen who confess thatthey have 
not examined the subject and know nothing 
about it and call upon other Senators for 
information, to strike the whole thing out and 
abolish the whole fund. 

Mr. FESSENDEN. The naval pension fund 
has now, I understand, got to be so large that 
there is an actual surplus of interest; that is 
to say, the interest on the fund more than pays 
the pensions by a considerable amount. How 
} much that excess is [ do not know. 

Mr. GRIMES. The fund is about thirteen 
million dollars, and I think the interest is 
about half a million dollars more than is 
necessary. I think the pensions amount to 
three hundred and some odd thousand dollars. 

Mr. FESSENDEN. But the debt remains 
the same; the whole fund now stands asa part 
of the debt of the United States, so far as the 
bonds are concerned. The money is laid aside 
and invested in bonds of the United States. 
If we should pay all the money into the Treas- 
ury and take up those bonds the result would 
be that the Government would owe the amount 
of these pensions to the pensioners annually. 
All the possible difference it would make would 
be that this $500,000 surplus, if there'is that 
amount of surplus, instead of being invested 
in bonds, would go into the Treasury. >. 

Mr. SHERMAN. I have the publie debt 
statement before me, and the amount of this 
fund is over thirteen million dollars, drawing 
six per cent. interest. 

Mr. FESSENDEN. Whatever it may be, 
if the fund should be taken up, the debt would 
not be diminished really one cent, for we should 
j add to it in another direction. As the matter 
now stands, however, we are obliged by law to 
invest $500,000 in other securities of the Uni- 
ted States, and thus keep swelling the fund, 


much money would be saved. Instead of 
interest being invested in that way it would 
be liable to be applied for other purposes. 
Whether that is enough of an object atthe pres- 
ent time I am not prepared to say. I am 
rather inclined to the opinion of the Sena- 


not advisable to pass a law which may create 
ill- feeling among a class of people who have 
pretty good claims upon us, and who would 
not at once understand the meaning of it and 
the object of it, and. who would, perhaps, 
consider that their security was diminished, 
although it would not-be in point of fact. It 
is a matter about which each Senator must 
judge for himself. 

Mr. MORRILL, of Maine. I will. state to 
the Senate in a very few words the organiza- 


ill-will of—the idea that it is diverting a fund | 


whereas if we turned it into the Treasury that | 


t tor from Towa, that at the present time it is | 


tion, history, and: present’ condition of this 
fund, so that the Senate may have the whole 
subject before: them. By an`act passed onthe 
28d of April, 1800; this fund was created, and 
by reference to the ninth section of ‘that act it 
will be seen on what terms, That’ section 
reads. thus: : 


“All money accruing, or which has already ace 
crued, to the United States, from the'sale of prizes, 
shall be and remain forever a fund tor the. payment 
of pensions and half pay. should the same be here- 
after granted to the officers and scamen who may be 
entitled to receive the same; and if the said fund 
shal be insufficient for the purpose the public faith 
is heroby pledged to make up the deficiency; butit 
it should be more than suflicient the surplus shall be 
applied to the making of further provision for the 
comfort of the disabled oflicers, seamen, and marines, 
and for such as, though not disabled, may merit by 
their bravery or long and faithful services the grati- 
tude of their country.” 

It will be seen, then, on that provision, that 
one half of the prize money goes to the cap- 
tors and the other half belongs to the United 
States, and the latter half was to be set apart 
to a certain specific purpose—first, to pay in- 
valid pensions; second, to make such further 
provision for disabled officers, seamen, and. 
marines as might merit it, and as Congress 
might think proper. I believe, as a matter of 
fact, that after. the war of 1812, between 1835 
and 1840, this fund ran. out entirely, so that 
there was not any of it applicable to the pur- 
poses contemplated by the ninth section of 
the act of 1800. During the recent rebellion, 
however, the fund increased to a very large 
amount, so that at the present time it is some- 
thing over thirteen million dollars. In view 
of that fact a question would perhaps arise 
whether the Navy, under the present circum- 
stances, sustains the same relations to the 
country that in did in 1800, when this act was 
passed by Congress, and whether there are the 
same reasons for continuing the policy that 
was inaugurated by that act. But, aside from 
that, in 1864, Congress passed the following 
joint resolution, which will explain the pres- 
ent condition of the fund: l 

“That the Secretary of the Navy, as trustee of the 
nayal pension fand, be, andhe is hereby, authorized 
and directed to cause to bo invested in the registered 
securities of the United States, on the ist day of 
January and the Ist day of July. of cach year, so 
much of the said fund then in the ‘Treasury of the 
United States as may not be required for the pay- 
ment of naval pensions for the then current fiscal 
year; and, upon the requisition of the said Sucretary, 
so much of the said fund as may, not be required tor 
such payment of pensions accruing during the cur- 
rent fiscal year shall be held in the Treasury onthe 
days aforesaid in cach year, subj to his order, for. 
the purpose of such immediate investm nt: and the 
interest payable in coin upon the said securities in 
which tho said funds shall. be invested shall be go 

aid, when due, to the order of the Secretary of tho 
Navy: and he is hereby authorized and directed to 
exchange the amount of such interest, when paid in 
coin, for so much of the legal currency of the United 
States as may be obtained therefor at. the current 
rates of premium on gold, and to deposit the saidin- 
terest so converted in the Treasury to the credit of 
the said naval pension fand: Provided, That noth- 


ing hercin contained shall be construed to interfere 
with the payment of naval pensions, under the su- 
pervision ®f the Seeretary of the Interior, as now 
regulated by law.” 

It will be seen that this does not change the 
policy of the act of 1800, if the Senate sup- 
poses that any policy was agreed to thereby; 
that is to say, if that fand was pledged by the 
act of 1800 to the seamen and ‘naval officers 
for the payment of their invalid pensions and 
such other pensions as Congress might there- 
after enact and declare that they would be 
entitled to; Isay, if it is supposed that that 
policy was continued, then there would seem 
to be something in the suggestion of the Sen- 
ator from lowa that these people, outside 6f 
any provisions of law at the present moment, 
think they have a claim on whatever fund was 
appropriated to their purposes by the act of 
1800. At the present time I am not aware 
that there is any provision of law which sets 
aside any portion of this fund except to pay 
invalid pensions. Now,what are they? I will 
show to the Senate precisely what the. draft 
on that fand is: ` Bagh Ey : 

“The number on the roll Jung 30, 1867, was. 1,054, ° 
with an annual rate of $89,652 25. ‘ho amount paid 
during the year‘ending June 30, 1867, was $77,071 24. 


1868. 
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As invalids are, by existing Jaws, paid ont of the 
Navy pension fund, no appropriation is required. 


Widows, children, €c., under the acts of August 11, 

1848, July 14, 1862, and July 25, 1863, 7 
Amount of appropriation unexpended June 30, 1867, 
S $8,533 43 


280,000 00 


Payments during the year to 1,327 widows, 
and others, on the rolls June 30, 1867, 
with an annual rate of $216,090, and to 
200 widows and others that wiil be added, 
together with the increase and arrear- 
ages, estimated tO DOs... .cseeeeeeeceeree ree.: $288,533 43 


There will be on the rolls June 30, 1868, say 1,500 
widows and others, whose annual rate and some 
arrearages WIH DO. asesssssessseseseee sereas ereeee200,000 00 

Add for 200 new pensions with arrearages 
and for increase, say 


70,000 00 


Requiring an appropriation from the Navy 
peusion fund tor the year ending June 
iy ROU OE) cyan seshedeeahuspatnts ova E $330,000 00 


The Navy pension fund proper is about thir- 
teen million dollars. It is stated in this way: 

The principal is invested in six per cent. United 
States stock, with the interest payable in January 
and July. Interest received during the year ending 
June 80, 1867, $914,565 35,” 

So that it will be seen that the interest ac- 
cruing over and above the demands upon this 
fund is something over half a million dollars. 
I believe, sir, this is a precise statement of the 
matter, 

Mr. SHERMAN. I really think, as the 
House of Representatives have transferred this 
fund, the last of the old special funds, to the 
Treasury of the United States, the Senate 


ought not to stop that proper reform. Origin- 
ally there were many special funds. ‘here 


were the sinking fund, the land fund, and the 
pension fund, and various others, which were 
only taxes levied in various forms and set aside 
for the purpose of meeting various kinds of 
liabilities. These have been gradually carried 
into the general fund, so that there is now no 
special fund of this kind except this one. For 
instance, I will tell the Senator from Iowa of 
a case. Formerly, under the land laws, all 
the proceeds of the public lands were carried 
into a special fund and specifically pledged on 
mortgage for the payment of the principal of 
the national debt. Although that pledge was 
continued year after year it was not observed. 
lt was kept in the Treasury as a special fund, 
but was finally carried into the general funds 
of the Treasury; and so with many other funds. 
For instance, the captured and abandoned 
property might be called a special fand, about 
which we have had a great deal of controversy 
here recently. The captured and abandoned 
property was used as a special fund outside of 
the Treasury; and only the other day we or- 
dered that to be carried into the general fund. 

Mr. GRIMES. Did the law set that aside 
as a special fund ? 

Mr. SHERMAN. No, sir; but it was used 
as a special fund. I do not want to go into that 
controversy. Now, there is no fund except 
the naval pension fund that I am aware of 
which is not in the general Treasury of the 
United States. The process by which this 
thing is done is avery ridiculous one. There 
is nothing charged in the fund but the Navy 
pensions. They amount to $330,000; and yet 
the Secretary of the Navy to pay them takes 
out of the Treasury $780,000 in gold, and itis 
sold by the Secretary of the Navy, and then 
the paper money received from the sale of 
this gold is used in the Treasuary to pay these 
pensions and the balance is allowed to accu- 
mulate. An idea is prevailing among many 
officers of the Navy that this is their fund, this 
is their money ; they have some kind of claim 
upon it; and at some time or other probably 
we shall be called upon to treat this as money 
of the Navy. It is not the money of the Navy. 
it is that share of the prizes which belongs to 
the United States, and is just as much the 
money of the United States as money collected 
from any kind of taxes; just as much the 
money of the United States as money collected 
from the income tax, the sale of public lands, 
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or any other tax. It is a mere fiction. It is 
used to swell the aggregate of the national 
debt, and is in our statement of the public 
debt to-day, as $13,000,000 due to the naval 
pension fund. It is nota debt at all; it has 


‘no features of a debt; and I therefore do not 


see why it is not better at once to simplify the 
matter by wiping it out, carrying it into the 
Treasury, und appropriating in the ordinary way 
for Navy pensions. Since the House of Rep- 
resentatives have proposed this course I trust 
the Senate will not strike out this section. No 
material interest is involved, and the sailors 
are not at all afraid that they will not be prop- 
erly provided for by the annual appropriation 
bills. I shall, therefore. vote against the 
amendment, and hope it will not be adopted. 

Mr. GRIMES. So far as I know, ia 
heard before, and I do not believe that there is 
any idea or opinion entertained by the naval 
officers, that this fund belongs to them; and I 
think I ean safely relieve the Senator from 
Ohio from any apprehensions that those officers 
will ever call upon Congress to distribute the 
fund among them. ‘There is an idea among 
the sailors, of whom there are from sixty to one 
hundred and fifty thousand in this country, 
that this is a trust fund dedicated to a particu- 
lar purpose, and that the Congress of the Uni- 
ted States would violate a faith pledged to them 
as long ago as 1800 if you take that fund away 
from them and put it into the Treasury of the 
United States. 

The Senator speaks to us about other funds, 
and compares this to the land-fund that was ere- 
ated when we first began the land system. 
Why, sir, there is no possible analogy between 
that case and this. ‘This fund is composed of 
the earnings of men in our employment, which 
we pledge to them when they risk their lives 
in order to secure that property and bring it 
into our ports. We pledged ourselves that 
when they attacked the enemy’s vessels and 
eaptured them, if they would cripple the enemy 
to the extent that those captures went and re- 
enforce the resources of our country by bring- 
ing them into our ports where they could be 
condemned by our courts, this fund should be 
dedicated for all time to come for a specific 
purpose. ‘That is their idea; and now the 
question is, whether we, withont any consider- 
ation, without the proposition coming to us 
from any of the legitimate committees of this 
body that have the subject under consideration, 
shall make this diversion at the instance of the 
Senator from Ohio, without any special reason 
that I have heard except that he says all other 
special funds, between which and this there is 
no possible analogy, have been done away 
with. 

Mr. SHERMAN. My friend will allow me 
to correct him. IJ did not bring this subject 
here.. It is brought in here by a bill passed by 
the House of Representatives, and now the 
Senate Committee on Appropriations propose 
to strike this section out. 

Mr. GRIMES. ‘he Senate committee pro- 
pose to strike it out. The Senate Committee 
on Appropriations, who have had the subject 
under consideration, have reported to the Sen- 
ate, without any disagreement, so far as the 
Senate knows and so far as 1 know, that it 
should be stricken out; but the Senator from 
Ohio objects to its being stricken out. Now, I 
say it is incumbent upon him to show the rea- 
sons why it should not be stricken out. 
he shown any? 
question to the consideration of the Senate. 


3 Has |; 
I am willing to submit that} i ; ; 
I| and the particular items of expenditure were 


Mr. HENDRICKS. My connection with the | 
Committce on Naval Affairs has made it my | 


duty to consider at different times the relation 


of this fund to the Treasury, and I do not agree | 


with the senator from Ohio that we ought to 


support the proposition that comes from the | 


We cannot, in this 
condition of business, properly discuss the 


; question whether we ought to stand by the sys- 
| tem of giving to the officers and men of the | 


I suppose experience has 


Navy prize money. 
; It stimulates 


shown that itis a wise system. 


the officers and crews of our- vessels to ‘make 
prizes and to preserve the prizes when captured. 
This naval pension fund is but the accumula-. 
tions of the prize money—not that portion of 
the prize money that goes to the crews and. offi- 
cers, but the other half that has gone into the 
‘Treasury as a special fund, and it is a security 
for the payment of the pensions that go to the 
Navy. What is the advantage of transferring 
it to the Treasury and making it a part of the 
Treasury? It isa question, I suppose, of book- 
keeping. The money is uot lying idle in the 
Treasury any more than any other money, as I 
understand. It is used like other money, but 
the accounts are kept in a péculiar way, and 
they pass through the Navy Department. 

Now, sir, a naval officer or a seaman. who 
is placed upon the Navy pension list does not 
feel that he is a bounty man from the Govern- 
ment. He does not feel that he is a mere 
dependent upon the Treasury. He feels when 
he gets his pension on pay-day that he is get- 
ting that which his comrades have earned for 
him, and he feels a pride in receiving that pen- 
sion which he cannot enjoy if it is made a part 
of the common ‘Treasury. This system that 
has done no harm, but worked well so far, is 
a partof the prideof the Navy. Ido notthink 
it ought to be stricken down on a general ap- 
propriation bill, It ought to come up, if itis 
to be considered at all, as an independent 
proposition. I hope the recommendation of 
the committee to strike out this section will be 
sustained, 

Mr. JOHNSON. I have always supposed 
that under the act of 1800, by which this fund 
has come into the Treasury, it was in the na- 
ture of a trust fund. The United States have 
nothing to do with it except to keep it and 
supply it from time to time for the benefit of 
the cestui gui trusts. The object of the act to 
which I have referred was evidently to stimu- 
late the officers and sailors of the Navy to vig- 
ilance, and to do so by providing that the cap- 
tures which might come in, to the extent ofa 
certain proportion, should be left in the Treas- 
ury, subject, in so many words, that out of that 
they were to be paid their pensions from time 
to time. Now, althongh I suppose there would 
be no actual danger that the pensions would 
not be punctually paid from time to time as 
they might mature, yet I think the officers and 
mea of the Navy might suppose that if the 
Government should be in a situation hereafter 
when it would use the whole fund they could 
not be paid except ont of the general amount 
in the ‘Treasury. I do not recollect—I have 
not scen the law lately—whether there are ex- 
press terms of trast in relation to the fund; 
but my opinion always has been that it was 
intended to be considered by Congress, and 
has, in fact, been so considered by the Navy, as 
a fund in the hands of the United States sub- 
ject specifically to the payment of pensions. 

Mr. SHERMAN. Ido not wish to prolong 
this argument; but the idea now suggested by 
the Senator from Indiana and the Senator 
from Maryland, that the Navy would be im- 
pelled to make captures by this fand, is simply 
absurd. ‘Ihe law gives them their one half of 
all captures. That impels them to make cap- 
tures if their duty does not impel them to do 
so. They get that already. The other half 
goes into the Treasury and constitutes a fund. 
When it was constituted it was merely a con- 
venient form of book-keeping. All other ac- 
counts were kept in funds in the same way, 


charged against those funds. They adopted 
the English system of keeping accounts. ‘That 
is all there wasofit. The naval oflicersand sail- 
ors get their one half paid to them. Now, in 
the process of time, this fund has accumulated 
until it amounts to $13,000,000, and it is en- 
tered on the statement of our public debt as so 
much debt when it is not a debt at all. It has 
none of the elements of a debt. Unless the 
sailors really think the United States will not 
pay them their pensions there is not the 
slightest object in keeping up this fund. They 
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gaip.nothing by it and do not know anything 
about it properly. They get their-pensionsreg- 
ularly. . Not only that, but their pensions have 
been doubled and trebled.. Why, sir, if they 
stood under the law of 1800, the sailors would 
not have a large pension. They do not stand 
under the law of 1800., Pensions have been in- 
creased from that time, and they arenow much 
larger-than they were then.. This fund is sim- 
ply. kept. there as a kind of figure-head, with 

out any use in the world except to swell the 
aggregate of the public debt in the statement 
of the public debt... It does not give one par- 
ticle of security to the sailors. 

Mr, HENDRICKS. It secures more liber- 
ality toward them. 

Mr. SHERMAN. That is the very point to 
which I wish to call the attention of the Senate. 
The Senator from Indiana now says that this 
pension fund secures more liberality toward 
them. Why, sir, these pensioners get the same 
rate of pension that the soldiers do. Suppose 
the soldiers should insist that all the proceeds 
of their heroism and sacrifice should be held as 
a-special fund to secure their pension. - That 
would bean absurdity. Every one would seethat. 
Ithink that, the House of Representatives hav- 
ing taken the lead in wiping out this remnant of 
the old funding system which has been kept up 
from the English system, we might as wellcon- 
cur in it and not show a disposition to preserve 
this inconvenient and unnatural mode of keep- 
ing accounts, merely for the purpose of en- 
abling the Secretary of the Navy to sell $780, - 
000 and put the premium back in the Treasury 
for the Navy pension fund. J have no feeling 
about it, and if the proposition were not on 
the bill before mo I should not have said any- 
thing about it. 

Mr. JOHNSON. The honorable member 
says that the proposition stated by the member 
from Indiana and myself is simply absurd. 
There may be differences of opinion npon that 
question. It is not for me to retort on the 
honorable member that his objections, put on 
the ground on which he puts them, are simply 
absurd, 

Mr. SHERMAN. I will take that back. 

Mr. JOHNSON. Itis true, Mr. President, 
that one. half the captured property goes to 
the. captors at once, and so far they have an 
incentive to do what they have done so gal- 
lantly.in all the wars in which we have been 
engaged ; but there is another part of the fund 
which the nation, according to my view, says 
it will. Wold.in its hands forever, and out of 
that sum pay whatever pensions it-may, from 
time to time, think these. heroes of the sea 
should be entitled to receive. 

Mr. FRELINGHUYSEN. It seems to me 
it would be bad faith for the Government now, 
as to what is past, to pervert this fund from 
that purpose to which it has been dedicated. 
It is very clear that the law provides that when 
a prize is taken half the prize money shall go 
to the officers and crew and the other half 
shall go into this fund—a fund to secure the 
pensions for the Navy; and it is a trust fund 
for their benefit. All the objection to it is a 
matter of book-keeping. It does not increase 
or diminish the debt of the United States at 
all, whether the fund exists or does not exist. 
If Congress sees proper for the future to make 
a different disposition of prize money, that is 
very well; but not to change the law after the 
pus have been taken and after the Navy 
have earned the reward which the law prom- 
ised to them. 

Mr. HENDERSON. I do not know that I 
understand this question, though I supposed 
before this discussion that I did. The Senator 
from Ohio says that this Navy pension fund 
improperly appears as an item in the public 
indebtedness ; it ought not to be there at 
all;.it.-does. not belong to it. I should like 
to inquire of the-Senator from Ohio in what 
shape this indebtedness is. Is it in United 
States bonds? Has. it been invested in 
bonds by the Secretary of the Navy, arid if so, 
where are those bonds held? : 


Mr. SHERMAN. The Senator from Maine- 
explained that fully. i l 

Mr. MORRILL, of Maine. I will state to 
the Senator that it will be found in the esti- 
mates, as follows: 


“The principal is invested in six per cent. United 
States stock, with the interest payable in January 


and July.’ 

Mr. HENDERSON. Then the United 
States owes the bonds. 

Mr. FESSENDEN. Certainly. 

Mr. HENDERSON. Then is it not a part 
of thé debt? I understand that it is part of 
the indebtedness of the United States—un- 
questionably so. ` It is a trust fand. Here is 
a trust fund set aside for that purpose. The 
money has been paid into the Treasury. 

Mr. GRIMES. The Secretary of the Navy 
is authorized to receive those bonds. 

Mr. HENDERSON. Who holds those 
bonds? 

Mr. GRIMES. The Secretary of the Navy. 

Mr. HENDERSON. ‘Then the United 
States is indebted to the Secretary of the Navy 
just so many bonds in trust for the officers 
and sailors of the Navy. 

Mr. MORRILL, of Maine. This will ex- 
plain it: 

“ That the Secretary of the Navy, as trustee of the 
naval pension fund, be, and he is hereby, authorized 
and directed to cause to be invested,” &c. 

Mr. HENDERSON. Then I understand 
that the amount which stood to the eredit of 
the Navy pension fund was, previously, in 
money, and I understand that that money was 
withdrawn by virtue of the provisions of that act 
and invested in United States bonds. 

Mr. MORRILL, of Maine. That is it. 

Mr. HENDERSON. And it is held as a 
fund. Therefore it does constitute a part of 
the indebtedness of the United States. The 
Senator from Ohio insisted that it improperly 
appeared asan item of indebtedness against the 
United States. 

Mr. SHERMAN. It is not a debt. 

Mr. HENDERSON. Ido not know that; 
but I agree with the Senator in one thing, that 
it ought no longer to appear in this shape. I 
suppose that the only objection to it is the 
objection presented by the Senator from Iowa 
that the officers and seamen have a right to 
have this fund retained in its present shape as 
a guarantee or security to them that they 
will annually receive their pensions. In my 
judgment this section of the bill ought to be 
adopted, and this money ought to be covered 
into the Treasury. It ought no longer to stand 
in that condition. I see no-use of retaining it 
unless there shall be a doubt or. danger as to 
the ability of the United States being able to 
pay the officers and seamen their regular pen- 
sions, hat is the.only difficulty. 

Mr. FESSENDEN. If we are not able to 
pay them we shall not be able to pay the in- 
terest on these bonds. 

Mr. HENDERSON. Thatis whatI was going 
to remark. Ifthe United States are unable to 
pay directly from the Treasury, then of course 
they will have failed to pay the interest on 
their bonds. . And why should there be a fund 
specially organized for the purpose of paying 
the pensions due to seamen any more than to 
soldiers? It is true that this fund has been 
derived in the manner stated; it is the moiety 
of prizes secured by the seamen; but it will be 
remembered that the seamen secured at the 
time their one half of those prizes as the law 
required. I believe that it has been the law 
from the organization of the Government down 
to the present time that one half of the pro- 
ceeds of prizes has been paid to the seamen. 

Mr. MORRILL, of Maine. From 1800. 

Mr. HENDERSON, I think prior to that 
they were entitled to one half. They receive 
pay just like the soldiers when they are called 
into the service and they receive in addition 
to that one halfof the prizes they make. The 
other half fell into the Treasury and was to 
constitute a fund for the purpose of securing 
to them their pensions. I see no use of this 
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account being kept any longer as it is now, If 
the Senator from Towa, or anybody else, can 
give a substantial reason for it, I am perfectly 
willing to let it stand in its present shape: As 
has been suggested, itisa mere matter of book- 
keeping. Itisa debt as it now-stands of course, 
the United States being the trustee of this fund 
for the use.and benefit of these parties; butas 
suggested by the Senator from:Maine [Mr. 
FrssEenpEN] a moment ago, if we repudiate 
at all, we shall repudiate upon the payment of 
the interest, and the seamen will fail-to get 
their pensions. Why retain this account in 
the Treasury Department? It is a.mere fc- 
tion, I admit, as the Senator from Ohio says ; 
but it does belong to the public debt... It is 
part and parcel of the public debt in its pres- 
ent shape. Why not cover it into the Treas- 
ury? ‘There surely can be no objection to it; 
but it will avoid a difficulty which is constantly 
presented to us now in the shape of a new 
account that need not be kept. 

Mr. FESSENDEN. I suggested a few min- 
utes ago that I saw agreat deal of force in the 
idea of the Senator from Iowa in regard to the ` 
disturbance that this might make among aclass 
of persons; but still I think that might be 
avoided in another way. ‘There is one object: 
which I think ought to be accomplished. ‘The 
surplus of interest. is- now $500,000 a year. 
Asthe law now stands, that is an accumulating 
fund all the time. We have that amount over 
and above what is necessary, from the interest 
of this fund, to payall the pensions. The fund 
therefore is too large, and it is accumulating. 
It would be very easy, and I: think it is our 
duty under the present state of things, to just 
pay the surplus of interest into the Treasury 
of the United States. Instead of changing this 
system, which would produce the effect sug- 
gested by my friend from Iowa, I think we 
ought to have a provision that the surplus, all 
that is not necessarily used in paying pensions, 
arising from this large fund, instead of being 
paid over and carried into the account and 
accumulating, and probably giving occasion to 
a squabble hereafter about the matter, should 
be paid into the Treasury each year; and that 
would save us $500,000 of interest. 

Mr. HENDERSON. Cover the surplus of 
the interest annually, instead of the whole fund. 

Mr. FESSENDEN. Yes, put the whole 
surplus into the Treasury. 

Mr. HENDERSON. ‘Thatisthesame thing. 

Mr. FESSENDEN. No ; because this séc- 
tion puts it all in, and it still leaves the secur- 
ity to meet the idea that it is a security on 
the part of. the officers and sailors interested 
in the fund. If it were put in that shape on 
this bill I -would vote for it, and I think it 
ought to be made, because the fund has now 
got to be so enormous that it is hardly worth 
while to accumulate it to a greater amount. 

Mr. GRIMES. To answer the inquiries of 
the Senator from Missouri it would be neces- 
sary to get the views of some of the members 
of the Congress of 1800, who passed the law 
creating this fund, as to why it was not also 
applied to officers and men of the Army, or 
why any such fund was created at all. Tt is 
enough for us to know, so far as our present 
legislation is concerned, that they set aside this 
fund. Iam free to confess that the subject of 
this fund has given me a good deal of thought. 
I am willing to admit that it has been accumu- 
lating too rapidly; that is to say, not that we 
have gathered too many prizes, but that. the 
fund is getting too unwieldy, and larger, prob- 
ably, than it ought to be. ` My effort has been 
to find some way in which we could dispose of 
this matter without violating what is under- 
stood to be the public faith of the country, I 
have been waiting for some proposition to come 
from some of the financial gentlemen of the 
Senate or House of Representatives, not like 
this that comes to us from the other House in 
this bill, to sweep the whole fund away, but 
some such proposition as that of the Senator 
from Maine, [Mr. Fussexpey.]. 1, fox my own: 
part, although: not authorized to speak for the 
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Naval Committee or for the officers and mēn 
of the Navy, would be content to vote for a 
proposition that would reduce the rate of inter- 
est on the certificates which are held by the 
Secretary of the Navy in trust, as a trustee, for 
this fund; say to three per cent., or to such 
other rate as shall pay the ordinary pensions 
of the officers and men of the Navy. What I 
want to preserve is the principal of the fund 
and the faith of the nation pledged to these 
men, as they understand. - 

Mr. HOWE. As this debate opened I thought 
it involved something more than a mere ques- 
tion of book-keeping. The Senator from Maine 
(Mr. Fessenden ] has suggested how much more 
it does involve than that. It involves the rais- 
ing of about half a million dollars annually by 
taxation to add to a fund already amounting 
to about thirteen millions, and that fund, with 
its accretions, is what? Simply an estate 
mortgaged to pay $350,000 of appropriations 
annually. Everybody concedes, the Senator 
from Jowa admits, and on all hands it is con- 
ceded, that to meet our appropriations for pen- 
sions to those in the naval service, or the rep- 
resentatives of those who have been in the 
naval service, is the only obligation resting 
upon the nation. Then that is all that we have 
to provide for; and to preserve a fund of 
$18,000,000 for the simple purpose of mort- 
gaging it to secure the payment of these appro- 
priations seems to me to be a useless thing; 
and if we are to continue to raise $500,000 
annually by taxes to add to this mortgaged 
estate it is worse than useless; it seems to me 
to be very wrong. But if the idea of the Sen- 
ator from Maine [Mr. I'essenpen] is adopted, 
and by law you reduce the rate of interest, or 
do anything else which shall result in realiz- 
ing an income from these securities just suffi- 
cient to meet your appropriations, then it adds 
nothing to the burdens of the country in the 
way of taxation; then there is nothing left but 
a question of book-keeping; but, then, I sug- 
gest that our system of book-keeping ought to 
be amended in one particular: that if these 
$18,000,000 are still to appear on the debit 
side they should also appear on the credit 
side. In other words, if the Secretary of the 
Treasury reports to you month by month that 
the nation owes these’ $18,000,000 to the Navy 
pension fund he should, in justice to the facts 
of the case and the law of the case, present 
the $18,000,000 as among the assets of the 
Treasury as much as the greenbacks and the 
coin in the Treasury, because it is property 
belonging to the nation and undisposed of. 

Mr. FESSENDEN. If you consider it as 
struck off the public debt it increases the ex- 
penditures so much so that it is the same thing 
practically. 

Mr. HOW. Iam speaking of the statement 
of the debt. I insist that the bonds which 
constitute the $18,000,000 reported to us 
from month to month as part of the indebted- 
ness of the country should appear with the 

‘coin and the notes in the Treasury as part of 
the assets, and then the one item would bal- 
ance the other, and you would get at an accu- 
rate statement of the obligations of the country. 
But, I think, to avoid all this it would be the 
sensible thing to agree to the proposition that 
came to us from the House of Representatives. 
I feel at liberty to say that because I did not 
happen to be with the Committee on Appro- 

riations when thisamendment was agreed to. 
Petkaps if I had been there I should have felt 
bound by the action of the committee, per- 
haps not; but, as I was not present, I feel at 
liberty to vote against the amendment report- 
ed by the committee, though, if the suggestion 
of the Senator from Maine is thought more 
acceptable, I shall not have any objection to 


that. 

Mr. COLE. It seems to me that there is 
considerable force in the proposition of the 
Senator from Maine [Mr. FESSENDEN] to pre- 
vent any accumulation of this fund, as it is 
now accumulating in the form of interest; and 
it seems to me that the proposition might go 


further, so as to include so much of the fund as 
has been increased by the accumulation of 
interest in the past, if it be possible to separate 
that from the body of the fund. There is, as 
has been stated by the chairman of the com- 
miitee, a provision in the law which creates 
this fund that in case there should be any deficit 
in the income of the fund necessary to pay the 
pensions for which it is set aside the deficit 
shall be made up out of the general Treasury ; 
and it seems to me, therefore, not unfair that 
the interest which may accumulate beyond the 
amount necessary to meet these pensions should 
be returned to the general Treasury; and if it 
were possible to separate so much of this fund 
as has accumulated in the form of interest 
from the money that has been actually paid 
into the Treasury or into this fund as the result 
of prize sales I believe it could be done with 
all propriety, and-it would remove any ground 
of complaint on the part of those for whom 
the fund was set apart. They would still have 
the whole fund, all the money, in fact, that has 
been realized from prizes, for their benefit, 
and would have, in my judgment, no ground 
whatever of complaint. If this interest should 
be taken from the body of the fund it would 
certainly reduce it very much and meet one 
objection presented by the Senator from Ohio 
that it appears to be part of the debt, while it 
is hardly properly to be considered as part of 
the public debt. 

Mr. ANTHONY. I am in favor of the Gov- 
ernment doing what it agreed to do, whether 
we can do the same thing in some other man- 
ner just as well or not, In the beginning the 
Government practically told our officers and 
seamen of the Navy that if they would bring 
home prizes which they captured instead of 
destroying them one half the value thereof 
should be set apart for this pension fund. We 
agreed to do it, and I think we ought to do it. 
Perhaps, if it was a novel. question, it might 
not be advisable now to do it; but I can see 
no evil whatever in the accumulation of the 
fund. The fund is in the Treasury, and the 
only difference is that the Secretary of the 
Navy holds the certiffeates of these registered 
bonds. Itis just as safe there as it will be in 
any other way, and I can see no possible dis- 
advantage except as a mere question of book- | 
keeping. I hope we shall stand by precisely 
what we agreed to do in the beginning. 

Mr. HOWE. Does the Senator from Rhode 
Island mean to say that we agreed to appro- 
priate all this money, in pensions or otherwise, 
to those officers and men of the Navy who 
would bring prizes home? 

Mr. ANTHONY. I mean that we agreed 
to what the Senator from Maine [Mr. Mor- 
RILL] read in the act of 1800, that one half of 
this prize money should be set apart for this 
purpose. 

Mr. HOWE. Tor what purpose? 

Mr. ANTHONY. For naval pensions. 

Mr. HOWE. Set apart as a fand out of 
which we should pay such pensions as we 
might provide for by law? 

Mr. ANTHONY. Certainly; that is what 
we agreed to do. Whether it was the best 
thing to do financially I do not think is an 
open question. 

Mr. HOWE. If there is any vested inter- 
est in any naval pensioner that he shall have 
his pension paid to him out of one fund rather 
than another, or if there is any faith pledged 
by that old act read by the Senator from Maine 
which is higher or transcends the faith of the 
act by which we appropriate year by year the 
pensions to the Navy, then perhaps there would 
be something in the argument; but I do not 
understand that any naval pensioner has any 
right to complain or would complain as long 
as he gets his pension. I do not think he will | 
ever stop to inquire out of what fund it is 
paid, and it is only upon the faith of the na- 
tion that it is paid at all. 

Now, Mr. President, what is there in the 
argument that there is an extra inducement 


held out to the gallantry of the Navy by any: 


of these acts? Certainly the men who gathered 
these prizes do not derive any benefit from this 
half which-goes into this fand.. They are not 
stimulated by knowing that there is a fund 
resting in the Treasury Department and aceu- 
mulating year after year out of which the Gov- 
ernment may, some twenty or fifty or one hun- 
dred years hence, perhaps, make an extra 
appropriation to some men that may be em- 
ployed in the Navy then? No part of this be- 
longs to the men who gathered prizes; they 
take one half, the balance goes to the Govern- 
ment to dispose of hereafter, all admit, as the 
Government sees fit to dispose of it, 

Mr. CORBETT. I think that by the pledge 
of the Government this fund should be set 
aside out of which the seamen who have done 
service to the Government of the United States 
should be paid their pensions. I think it isa 
stimulant and encouragment to those who may 
hereafter enlist in the Navy of the United 
States, and I see no reason why this fund 
should not be kept separate. It seems to me 
that it makes no difference; we hold the secu- 
rities of the United States for this fund; they 
are set aside; we hold them as property of 
ours belonging to the Governmentof the United 
States; and we simply guarantee to these peo- 
ple that they shall have their pensions out of 
this fund. [see no good reason why the bonds 
should be sold or put into the Treasury and no 
account made of them. T think there should 
be a separate account kept, and that the inter- 
est on the fund should be allowed to accumu- 
late for that purpose. We know not how soon 
we may need the services of seamen and of 
naval officers, and the preservation of this fund 
will stimulate, in my opinion, a great many to 
enlist in the Navy and it will satisfy them that 
the Government of the United States intends 
to redeem their pledge. If on this fund we 
commence to repudiate our obligations to those 
people, I do not know why we cannot repu- 
diate other obligations. 

The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the amendment of the 
Committee on Appropriations, proposing to 
strike out the second section of the bill. 

Mr. SHERMAN. Before the question is 
put I submit a substitute for the section, which, 
[ suppose, will meet the concurrence of all. I 
move to strike out all after the enacting clause 
of the section and insert: 

That the interest of the fund known as the naval 
pension fund shall hereafter be at the rate of three 
percent, per annum in lawfal money, and shall bo 
applied exclusively tothe payment of Navy pensions. 

I offer that to carry out the suggestion of the 
Senator from Maine, [Mr. Fessexpex.] It 
simply reduces the rate of interest from six to 
three per cent., which is more than sufficient 
and allows a balance to remain in the Treasury, 

Mr. HENDRICKS.  [Ifitis sufficient, I have 
no objection. 

Mr. HOWE. I wish to suggest to the Sen- 
ator from Ohio if he does not by the amend- 
ment, as he has drawn it, absolutely require that 
the whole interest of the fund, whatever it may 
be, shall be appropriated to pensions. 

Mr. SHERMAN. No, Lthinknot. Itsim- 
ply says the interest of the bonds shall be 
applicable to that purpose. Perhaps it would 
be better to say ‘shall be applicable according 
tolaw.’’ Ifthe language does not carry out the 
idea the Senator can move an amendment. 

Mr. HOWE. Let it be reported again. I 
think you will see it does what I said, 

The amendment was read. 

Mr. SHERMAN. I will add the words 
“shall be applicable exclusively to the pay- 
ment of Navy pensions according to existing 
laws.’” 

Mr. MORRILL, of Vermont. Iamopposed 
to any of these propositions reducing the rate 
of interest or changing the locality of the fund. 
I am for avoiding the very appearance of evil. 
If we can reduce the rate of interest upon one 
fund, why notuponanother? Wehave already, 


! as has been shown by the chairman of the Com- 


mittee on Appropriations, once exhausted this 


v2 


THE CONGRESSIONAL GLOBE: 


March 7, 


etitire fund. How soon we may again exhaust 
it: who knows? Who can tell? Thete may be 
circumstances that will involve us in another 
war, and we may have more pensioners to be 
fastened uponthis fund. There is certainly no 
harm in its remaining as itisnow. I consider 
ihat in some respects, as was observed by the 
Senator from Rhode Island, the public honor 
is pledged for the preservation of this fund. 
It is some satisfaction to these gallant sailors 
to: know that the fund which is to pay their 
pensions is already raised, and is “in the 
‘Treasury ; that itis not a subject of taxation or 
a subject of vote. I hope, therefore, that 
neither the amendment nor the proposition ‘to 
retain the last section will prevail. I hope we 
shall vote it out. 

Mr. HOWE. Allow me to suggest to the 
Senator from Vermont if he is not a little mis- 
taken in supposing that these pensioners do 
know that the fund out of which their pensions 
are to be paid is raised. If it is raised it is 
spent. There is not a dollar in money in the 
Treasury out of which their pensions are to be 
paid: Itis all invested in Government con- 
tracts; Government promises to pay, and that 
promise is of no higher validity or sanctity, I 
take'ity than a public statute. The money is 
not in the ‘Treasury, but there is a bond there 
which promises to put it into the Treasury, or 
put the interest in, annually. ‘Thatis all there 
is, as it seems to me. 

Mr. MORRILL, of Vermont. I think it is 
a very different affair from what the Senator 
from Wisconsin does. This fund is the direct 
proceeds of prizes taken by our sailors and 
officers in the Navy; it has been invested ac- 
cording to'a statute. There was or there was 
supposed to be a sort of public pledge that this 
law would remain permanently on the statute- 
book. -I do not like to detail all these matters 
in such a light way as some Senators seem in- 
clined to do. We have had a pledge on our 
statute-books for a funding system, and yet it 
is never observed. I trust we shall retain at 
least what we have got. 

Mr. DAVIS. I agree with the Senator from 
Vermont. I do notthink this subject ought to 
be touched by legislation. I have always re- 
garded this Navy pension fund, not as the 
property of the United States, but asa trust 
fund sacredly set aside for the benefit of the 
invalid Navy pensioners. I do not see what is 
to be gained by the legislation which has come 
here from the other House. The money is in 
thë Treasury; itis used like any other money 
of the Government; but it is a trust fund. Jt 
does not belong to the United States as of right, 
but as a trust fund for the benefit of these gal- 
laat tará; and why should its distinct existence 
in the Treasury be broken up, and it be thrown 
into mass with the rest of the money that be- 
longs to the United States in the Treasury? 

In relation to private affairs, where a man 
holds money for himself and also holds money 
in trust for cestui que trusts, is it not more just, 
aid is it not more prudent for him, for the 
preservation of the trust fund, to keep the 
account of it separate, distinct, and apart 
from his own money’? Can anything be more 
true than that? ‘hese pensioners have a 
higher claim upon this fund than the pension- 
ers of the Army have upon the general fund 
in the Treasury. Tt is the fruit of their valor. 
It is the fruit of their victorious efforts upon 
the seas. It isa sacred fund. It belongs to 
the Navy as one of its trophies, one of its 
honors. It ought to be preserved as one of 
its trophies and honors; and it would be un- 
just to those who earned it by their blood and 
their efforts, and to those for whose benefit it 
was earned in the future, to change its char- 
acter and: its: condition in the Treasury De- 
partment. 

Mr. President, if repudiation is to come, 
let this sacred fand be the last that shall be 
repudiated. These pensioners and those who 
are entiiled to it have a-higher and more sacred 
claim ‘upon it than any public creditor has 
upon the general funds ofthe. United States in 


the Treasury, because it is theirs; they have 
earned it; it is the fruit of their glorious 
efforts in the cause of their country, in brav- 
ing the battle and the breeze. It is cherished 
by them, Ihave no doubt, as their property. 

Mr. HOWE. Will the Senator from Ken- 
tucky allow me to submit a question to him? 

Mr. DAVIS. Certainly 

Mr. HOWE. It is this: if this fund was 
earned by the Navy and belongs to them, does 
the Senator not think strict justice would 
demand that we should pay it to them, rather 
than to tax them to raise $500,000 of interest 
yearly, to accumulate a fund that is to go to 
somebody else hereafter, or to go somewhere 
else? 

Mr. DAVIS. Ihave this to say in answer 
to my honorable friend: by the act of 1800 
the system was organized ; the system was 
accepted then, and has been accepted since by 
our tars. They understand its form and its 
principles. They do not seek to’ innovate ; 
and without their consent and without their 
intervention, Congress ought not to innovate 
upon the system. The system as it was insti- 
tuted and organized for the benefit of the sail- 
ors and others connected with the Navy in 
1800 ought to be held sacred by this genera- 
tion after a lapse of seventy years. 

Mr. HOWE. Yes; it is for the benefit of 
the sailors; but I want the Senator to answer 
me, if it is for the benefit of the sailors that 
we tax them now on $18,000,000 every year to 
pile it into the Treasury and keep it there? 

Mr. DAVIS. ‘Tax them? 

Mr. HOWE. Yes, tax them; for the inter- 
est of these $18,000,000 has to be paid by the 
conntry; and the sailors have to be taxed their 
share. 

Mr. DAVIS. Aretheytaxedany more than 
the rest of the community? 

Mr. HOWE. No, sir; but just as much. 

Mr. DAVIS. “Suppose they are; they get 
the whole benefit in the form of their pensions. 

Mr. HOWE. Allow me to correct the Sen- 
ator. ‘They do not get a dollar there; they 
only get just what we appropriate, $350,000 
annually. That is what they get, and then 
they pelp to pay $500,000 more in taxes which 

ie idle. 

Mr. DAVIS. This is the proposition as I 
understand it: gentlemen want to break up 
the distinctive character of this fund as a trust 
fand belonging to the Navy pensioners; they 
want to withdraw from it the sanctity of that 
character, of that trust. I am opposed to the 
change, and think that that character and that 
trust ought to be kept upon it, and that it ought 
to ‘be regarded by the Government. and by the 
Navy as their fund; and if it is so kept, set 


apart as their fand, and always recognized by 


the Government as the property of the naval 
pensioners, there will be less difficulty in their 
getting the benefit of it in the form of their 
annual pensions than if it was mixed up with 
and became a part of the Treasury of the 
United States Government. Where a man 
holds money as a trustee, and also holds money 
in his own right, all of his creditors gener- 
ally can take his own funds, but they cannot 
take funds that belong to a special trust in his 
hands, and they ought not to beallowed to do it. 
This is a fund belonging to the seamen ; it is 
theirs; we hold it in trast for them, and I do 
not want to break up this trust in its essence 
or in its form. I want it to be held in form, 
principle, and essence, sacredly and inviolably, 
for the benefit of these gallant tars. 

_Mr. FESSENDEN. I think the Senator 
from Kentucky mistakes the question now be- 
fore the Senate. On listening to the debate I 
find that the general sentiment is against any 
proposition to -pay this whole fund into the 
Treasury. Thatis not the question now pend- 
ing. The question pending is whether we 
shall reduce the rate of interest on the fund 
as it is already. At present this fund consists 
of bonds of the United States, bearing six per 
cent. interest. - It is found thatthree per cent. 
interest will more than pay all the pensions 
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that are chargeable upon the fund. Now, the 
question Simply is, and it is a very plain one, 
shall we go on actumulating that interest, in~ 
creasing the fund by the accumulation oË. in- 
terest which is totally unnecessary for any of 
the uses of the fund? It is not. proposed’ to 
change the fund at all, to take it out of the 
hands of the Secretary of the Navy and to put 
it into the Treasury—that was the original 
proposition from the other House, to‘be sure ; 
but that does not, and I think properly, meet 
with the approbation of the Senate—but now, 
inasmuch as the income of this fund is more 
than enough, more than twice enough to. pay 
the naval pensions, the question is whether 
we shall go on making an accumulation in the 
present state of things in this country. No 
body is louder than my friend from Kentucky 
on the necessity of reducing taxation in the 
present condition of the country; and he is 
rightly so. Iagree with him that we ought to 
reduce taxes. Now, what pledge is there on 
the part of the Government anywhere, in any 
law of any kind, to be found upon the statute- 
book that this fund shall always bear arate of 
six per cent. interest? ‘here isno such pledge 
of the Government to that effect, either express 
orimplied. . There is no law upon the subject. 

Mr, SHERMAN. 1f my friend will allow: 
me, I will state that the fand was never on 
interest until the act of 1864. 

Mr. FESSENDEN. I know that; because 
it never was large enongh until recently, to 
meet the annual expenditure for naval pen- 
sions. When its interest became large enough 
to meet that expenditure, a law was passed 
that the fund should be invested in stocks of 
the United States, and that the income of the 
fund should be applied in a certain way. That 
is no pledge or promise ; it is a mere legisla- 
tive management of the fund itself to give it 
greater security. It implies no pledge to the 
sailors, as my honorable friend supposes, or 
to the officers, or to anybody else; and that 
this fund, when it is thus largely accumulated, 
shall, whatever may be the condition ‘of this 
country, bear arate of interest of six per cent. , 
that iy no promise that we have made, either 
expressed or implied. Our promise is that the 
fund shall be sacredly kept for its uses. Ithas 
now got to be vastly larger than is necessary 
for its uses. 

Is there any breach of faith in any way in 
saying that, inasmuch as it has accumulated so 
far beyond any calls upon it, the rate of inter- 
est to be paid upon it shall be reduced? Sup- 
pose we are to say that we will have the bonds 
which constitute the fund sold; as we have a 
perfect right to do, and the proceeds put into 
the hands‘of the Secretary of the Navy, to ba 
kept by him on deposit and let him use it to 
pay pensions, we should break no faith with 
anybody. To use the language of my friend 
from Vermont, it is not even the beginning of 
an idea of repudiation, or a breach of faith, or 
a breach of a promise in any shape or form. 
It is managing the fund as we have been man- 
aging it for the benefit, for the security of all 
those persons interested in it, and at the same 
time saying that it shall not be made use of, 
without any promise of ours or pledge of ours, 
to increase the burdens of the country; and, 
therefore, inasmuch as six per cent., which we 
ourselves put it at, is vastly larger ‘than is 
necessary to meet all the uses of the fund, we 
will reduce it toa sum that is sufficient to meet- 
the uses of the fand. Ishould like to have my 
honorable friend from Vermont point out any 
statute, or anything else, by which we can be 
press or implied, that we will in all future time, 
construed to have made a pledge, either ex- 
whatever may be the extent of this money piled 
up there for that particular purpose, continue 
to pay six per cent. upon it when we are trying 
to reduce the interest on all our other. bonds 
and obligations, and when the security- and 
benefit of the officers. and sailors do not ré- 
quire that we should'do it? I-cannot see the 
slightest force in the world in the-objection 
that we are breaking the ‘public faith in any 
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way by reducing the interest on the funds when 
that interest is altogether too large to meet the 
necessities of the occasion. 

Mr. DAVIS. I am certainly much more 
disposed to support the proposition of the 
Senator from Ohio than the measure as it 
came from the House of Representatives, but 
both propositions are before us. One is ac- 
tually and presently before the Senate, and 
the other is potentially before us, because if 
the proposition of the Senator from Ohio be 
rejected the other proposition comes upas a 
matter of course, and hence I was making my 
remarks more strongly against the measure as 
it came from the other House than against his 
proposition. But Ido not see any necessily 
whatever for the legislation. The measure 
might pass as it came from the House of Rep- 
resentatives, or it might be rejected and the 
proposition of the Senator from Qhio be ac- 
cepted, and it would not give the Treasury of 
the United States the use of one dollar more 
of money than it now has. 

Mr. FESSENDIEN. It saves $500,000 a 
year in interest ; that is all. 

Mr. SHERMAN. My friend from Ken- 
tucky must kuow that all the interest on the 
public debt is now collected and paid in gold. 
‘The result of collecting so much money as 
interest on this fund is to increase the taxes 
on our constituents more than two hundred 
thousand dollars in gold, which is sold at a 
premium and then reinvested in Government 


bonds. 

Mr. DAVIS. The interest upon this fund 
is applied to the payment of Navy pensions, 
and the surplus goes into the Treasury and is 
used from year to year. 

Mr. SHERMAN. No; the surplus goes 
directly into bonds under existing laws and 
swells the amount of indebtedness, 

Mr. DAVIS. Is the excess of interest re- 
quired to be funded? 
Mr. SHERMAN. 

funded. 

Mr. DAVIS. That is a feature in the system 
that I was not acquainted with, I frankly ad- 
mit. I admit that the proposition, as it has 
been made by the Senator trom Ohio, meets 
with very little opposition from me; but I was 
struck by a remark of the Senator from Ver- 
mont that we do not know how the number of 
these pensioners may be increased for some 
years to come, resulting from the casualties 
and the events of war. 

Mr. GRIMES. They will rather decrease, 
I think. 

Mr. DAVIS. T shall not insist that this 
accumulation of debt by fanding the surplus 
of interest on the bounds should coutinue. 

Mr. MORRILL, of Maine. I move to 
amend the amendment of the Senator from 
Ohio by adding to it the words ‘‘and so much 
of the joint resolution of July 1, 1864, as is 
inconsistent herewith is hereby repealed ;’’ so 
as to make the amendment read: 


It is under existing laws 


That the interest on the fund known as the naval 


pension fund shall hereafter be at the rate of three 

er cent. per annum in lawful money, and shall 
bo applicable exclusively to the payment of Navy 
pensions according to existing laws; and so much of 
the joint resolution of July 1, 1864, as is inconsistent 
herewith is hereby repealed. 

Mr. MORRILL, of Maine. It seems to me 
from what has transpired in the Senate that this 
amendment, if amended as E propose, would 
meet the general judgment of the Senate. It 
preserves the fund under the original act and 
only provides for the payment of so much as 
will meet the current appropriation necessary 
to pay the pensions which are charged upon it. 

Mr. CORBETT. As I understand the case, 
this money was set aside, and has been invested 
in United States bonds which pay an annual 
interest of six per cent. per annum. I do not 
know why these bonds purchased with this 
money should not bear the same rate of inter- 
est as any other bonds of the United States. 
Out of this interest is paid the annual amount 


f pensions due to the officers and seamen of | MK z md 
the” | R. No, 718) making appropriations for the 


the Navy and their widows and orphans, and 
the balance is invested in United States bonds. 


That balance consumes and purchases just so 
many more United States bonds and keeps 
them within our own hands. If we did not hold 
the bonds this interest would be paid to other 
parties, and with this fund we purchase and 
accumulate more of the bonds than we other- 
wise should, and thus get more of our debt into 
our own hands. It is set aside as a special 
fund for the benefit of the Navy and those who 
may hereafter enlist in the Navy for the defense 
of the country; and it seems to me that these 
bonds should be kept sacred as a special fund 
at the same rate of interest as other bonds of 
the United States. 
amendment. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 


Maine to the amendment of the Senator from | 


Ohio. 
The amendment to the amendment was 
agreed to. 


The PRESIDENT pro tempore. The ques- 
tion now is on the amendment as amended. 

The amendment, as amended, was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now is on the motion to strike out the 
second section of the bill as amended. 

Mr. MORRILL, of Maine. Iask what will 
be the situation of the second section pro- 
vided this motion prevails. 

The PRESIDENT pro tempore. If the 
motion prevail there will be no second section 
left. 

Mr. FESSENDEN. The Senator from Ohio 
moved to amend the amendment of the com- 
mittee by inserting what has just been adopted 
instead of the second section of the House 
bill. That has been agreed to, and now the 
question is upon the amendment as amended, 
the amendment of the committee to strike out 
the section as it has been amended by insert- 
ing the words proposed by the Senator from 


Ohio. 

Mr. MORRILL, of Maine. Will the Chair 

be kind enough to state the question to the 
Senate? 
The PRESIDENT pro tempore. The 
amendment reported by the Committee on 
Appropriations was to strike out the second 
section of the bill. The Senator from Ohio 
moved to amend the section before the vote 
was taken on striking it out; and that amend- 
ment, after being modified, was agreed to; so 
that all of the section after the enacting clause 
was stricken out and the matter proposed by 
him substituted. To that the Senate has 
agreed. - 

Mr. MORRILL, of Maine. Now, if we agree 
to the motion to strike out, will the section 
remain as it has been amended? 

The PRESIDENT pro tempore. No. If 
the Senate wish to retain the section as it 
stands amended they must vote against the 
motion to strike out. 

Mr. JOHNSON. Certainly. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion to strike out the second 
section as amended. 

The motion was not agreed to. 

Mr. GRIMES. Now, I understand that the 
second section as it came from the House of 
Representatives is stricken out and the amend- 
ment of the Senator from Ohio stands in its 
place. 

The PRESIDENT pro tempore. 
Chair understands. 

The bill was reported to the Senate as 
amended, and the amendments were concurred 
in. The amendments were ordered to be en- 
grossed and the bill to be read a third time. 
The bill was read the third time, and passed. 


So the 


CONSULAR AND DIPLOMATIC APPROPRIATIONS. | 


Mr. MORRILL, of Maine. I move now to 
take up for cousideration House bill No. 718, 
which is the consular and diplomatic appro- 
priation bill. 

The motion was agreed to; and the bill (H. 


consular and diplomatic expenses of the Gov- 


I shall vote against the | 


l nation; and the Senate ‘‘ followed suit.”” 


| ernment for the year-ending 30th June, 1869, 


and for other purposes, was considered as. in 
Committee of the Whole. 

The first amendment of the Committee on 
Appropriations was in line eleven, to strike out 
the word ‘* Portugal” from the list of coun- 
tries for the salaries of ministers to. which 
appropriations are made by the bill. : 

Mr. FESSENDEN. I should like to know 
of the committee if they understand tkat we 
are to have no mission to Portugal for the 
future? 

Mr. MORRILL, of Maine. The committee 
had not understood much about it, but simply 
followed the appropriation bill of last year: 
Asa matter of fact there was no appropriation 
last year for a minister to Portugal, and the 
committee followed that as a guide. 

Mr. FESSENDEN. Was not Portugal in- 
serted in the list by the House of Representa- 
tives? Is it not in the House bill? 

Mr. MORRILL, of Maine. It isin the bill 
as it comes to us from the House of Repre- 
sentatives; but on reference to the appropria- 
tion of last year we saw no appropriation was 
made for it, and we took that as the rule of 
our action. 

Mr. FESSENDEN. Everybody knows what 
the reason of thatwas. It was done onaccount 
of the minister. We made no appropriation 
for Portugal on account of a difficulty that 
arose in regard to Mr. Harvey. But if we are 
to continue in that way, it results in our giving 
up the mission to Portugal altogether. To 
make an appropriation prospectively for next 
year, as the bill proposes, does not affect that 
question, which has existed for two years in 
regard to the pay of Mr. Harvey. ‘To be sure, 
no other minister has been appointed to Portu- 
gal as yet, and I do not know but that Mr. 
Harvey may go back if an appropriation be 
made for the next year. J suggest, however, 
to the Senate that it is hardly worth while to 
carry that any further, unless we mean to give 
up the mission to Portugal altogether. 

Mr. SUMNER. Allow me to ask is there 
any reason to suppose that the minister has 
been recalled? 


Mr. FESSENDEN. I do not know that 


there is. l 

Mr. SUMNER. I have never heard that 
he has been recalled. We all know he has 
been in Washington this winter; sundry letters 
of his have been read tothe Senate; but Ihave 
no reason to suppose that he is recalled. I 
may, however, be mistaken. I have no inform- 
ation on the subject. 

Mr. FESSENDEN. The Senator is the 
chairman of the Committee on Foreign Rela- 
tions. I have great coniidence in his judg- 
ment, and if he is in favor of omitting any 
appropriation for the mission to Portugal F do 
not think that I shall make any objection to 
that course. 

Mr. SUMNER. I would say this: that if 
the former minister were recalled I should be 
for putting an appropriation into the bill now 
for Portugal, because then no minister could 
be sent without the confirmation of the Sen- 
ate; butif the former minister is not recalled 
then an appropriation for Portugal would 
operate to set him going again, to give him a 
salary. On that question I do not think it 
advisable to take any backward step. Con- 
gress has already acted, after ample consider- 
ation at one or two different sessions, and I 
incline to think that we had better abide by 
that action. When we have reason to know 
that the mission to Portugal is in such a con- 
dition that we shall not be obliged to retreat 


i from our former action, then I should think it 
i| advisable to put Portugal into our bill. 


Mr. FESSENDEN. I think the action 
striking out the appropriation for the mission 
to Portugal originated in the House of Repre- 
sentatives, where the letter of Mr. Harvey that 
was published occasioned a great deal of indig- 
The 
House has now put it in, and I understood, 
outside, that the Committee on Appropriations 
of the House, or some committee there which 


1726 


THE CONGRESSIONAL GLOBE, 


March 7, 


had: had- under consideration Mr. -Harvey's. 


claim, were rather disposed to make an appro- 
priation to pay him for the time he had been 
there and for which no appropriation was made. 
It struck me that if the House of Representa- 
tives were willing to let the matter stand for the 
coming year after: July next, as it had stood 
heretofore, it would-be hardly worth while for 
us to insist on striking out the appropriation 
for the sake of: following the matter up any 
further in reference to Mr. Harvey himself. I 
thought it was hardly advisable to do it inthe 
first-place, but it has been done, and I have no 
comments to make upon that. If now we 
design to have a mission to Portugal, I should 
think it. was about time to resume our appro- 
priations in the ordinary way. 

Mr. SUMNER. If after this bill should be 
proceeded with to-day it should lie on the 
table until. Monday, I could in the mean time 
communicate with the Department of State 
and. ascertain the precise condition of this lega- 
tion. If Mr. Harvey stands now at the De- 

artment of State as titular minister of the 

nited States, it: may be a question whether we 
shall in this way. in advance make an appro- 
priation for his benefit. If he has been recalled 
or has resigned so that there isin any way a 
vacancy there, then of course there can be no 
new minister without the consent of this body, 
and under such circumstances E should be very 
glad.to see Portugal in the list. 

Mr. MORRILL of Maine. Itis due to the 
committee that I shouid say one thing in re- 
gard to the question before the Senate. The 
committee exercised no judgment and did not 
consider the propriety or impropriety of con- 
tinuing this mission; but as there had been no 
appropriation for it last year, the committee 
took it for granted that it was the judgment of 
Congress that no appropriation was to be made. 
As there was no appropriation for it last year 
there seemed to be no rule justifying the com- 
mittee in proposing an appropriation for next 
year ; and so, following the. appropriation bill 
of last year, we left it out as a matter of course. 
We did not think that the action of the other 
House authorized us to make the appropriation. 

Mr. HOWE. I concurred in this amend- 
ment, and perhaps exactly upon the ground 
stated by the Senator from Maine, that tor two 
years: past.we have refused, upon the deliber- 
ate. consideration of the two Houses, to make 
an-appropriation for this mission, and that re- 
fusal was based, as I understood it, upon the 
fact: that, the existing minister was distasteful— 
unsatisfactory to Congress. That judgment 
was either right or wrong. I participated in 
that.action, Lremember. Idò not propose to go 
into the groands upon which my vote was then 
based or to reopen that discussion. I thought 
we were justified in withholding this appropri- 
ation, 1 thought we could not be justified if 
we made an appropriation to sustain that mis- 
sion with that minister. If L was wrong | am 
willing to hear the error exposed and I am 
willing to recant it, 

The House of Representatives did concur in 
that action; indeed they initiated it. It seems 
the House of Representatives have now agreed 
to.an appropriation. The grounds upon which 
they have been induced to make this appro- 
priation Ido not understand. I do not un- 
derstand that the minister is changed. If the 
House of Representatives have scen reason to 
repent their action of last year and the year 
before, they ought, in justice to the Senate, to 
let us know what has occasioned that repent- 
ance. When I do wrong lam as anxious to 
repent as anybody, and Í am as willing to re- 
pent as anybody, and when I do repent for 
this aet, for my vote last year and the year 
before, I shall be willing to bring forth fruits 
meet'for repentance; I shail feel under obli- 
gations not only to make an appropriation for 
the future-support of that mission, but I shall 
be bound, in common honesty, to vote for ap- 
propriations to: pay for the service of that 
minister for the last-two years. But at pres- 
ent:Lam not convinced of any wrong that I 
have'done. - So I simply stand: by the record 


I made last year, and I hope the Senate will 
stand by its record unless it can now be- per- 
suaded that it then did wrong, and in that 
case I hope it will do ample justice both for 
the future and the past. 

Mr. JOHNSON. Mr. President, I do not 
know whether Mr. Harvey has been recalled 
or is here upon leave. Ihave no knowledge 
on the subject. But assuming that he is here 
upon leave, and that he is still the minister, it 
appears to me to be exceedingly proper that 
the appropriation should be made. When the 
subject was before us last year it was upon a 
bill reported in the House of Representatives 
and passed by that House, in which the appro- 
priation for the mission to Portugal was stricken 
out. The Senate inserted it, but after a while 
the Senate had to recede. We were at that 
period anxious to make the appropriation, and 
were prevented only because the other House 
had decided not to make it. Now the House 
makes it and the Senate proposes to strike it 
out. I do not know that- anybody thinks we 
should not have a minister to Portugal. Neither 
the House of Representatives nor the Senate 
has at any period supposed that that mission 
should be abandoned. The only reason why 
the appropriation was not made was because 
fault was found with the incumbent of the 
office. We did not find that fault in the first 
instance; it was stated to exist as a valid ob- 
jection to the appropriation by the House of 
Representatives, and we had to yield. Now 
the House makes the appropriation, and, there- 
fore, we are to suppose the House is of opin- 
ion that the appropriation should be made; 
and why should we depart from our former 
judgment and differ with the House again 
when they have come back to our original 
opinion? 

It appeared to me, with due deference to 
Senators, in the first instance, to be rather a 
small matter to strike out the appropriation for 
the payment of services of this description 
because of some personal objection to the min- 
ister, that personal objection being founded 
upon facts which he never intended should be 
made public. There is no pretense that he 
did not faithfully discharge his duties as min- 
ister of the United States at the court to which 
he was accredited: but he entertained some 
opinions about political differences at home, 
and he expressed those differences in a letter 
to the Secretary of State, and very improperly, 
as I think. I do not know whether the Secre- 
tary of State or the President of the United 
States, or both, be to blame—that letter is 
made public. It was evidently upon its face 
designed to be a private letter, and I do not 
think the Senate should sanction, by acting 
upon the contents of the letter, the evident 
breach of confidence that the parties who 
caused the letter to be published were guilty 
of. Mr. Harvey is an intelligent, and in many 
respects a very accomplished, man. As far as 
I am advised, he has discharged the duties of 
his mission with ability. He is very accept- 
able, I understand, at the court to which we 
have sent him. He has been there without pay 
now for one or two years, and it is for us to 
say whether, under the circumstances, it is not 
the duty of the nation to provide the annual 
salary. 

But, as I understand it, this appropriation 
is merely for the coming year. It does not 
give him anything for the past year. Jam by 
no means sure—lI do not wish to be considered 
as expressing any decided opinion upon the 
subject—that he would not be able to recover 
as against the United States the compensation 
due him for the past by a proceeding in the 
Court of Claims. I rather think that the law 
would imply a contract as between the United 
States and a minister whom it has sent abroad 
to pay him for his services; and that implica- 
tion would be made in the absence of an ex- 


press contract, and. would be as valid for the ! 


purpose of maintaining a suit against the Uni- 
ted States as would be a positive promise and 
a refusal to comply with the promise. But let 
that pass. It is for the Executive, if it thinks 


proper, to recall the minister, and’ I do not 
know, as I have said, that he has not already. 
been recalled, or that he will not be recalled. 
We shall adjourn tn the course of a few months, 
I suppose, and then, unless this appropriation 
be made, there will be no provision for the 
mission. What is to be done? Is whoever 
may be President at that time to appoint any 
person without an appropriation ? and if he does 
appoint will the minister accept? He may say, 
sí Ë should be in the same situation with Mr. 
Harvey; I may serve my year out, and at the 
end of that time, after incurring all the ex- 
penses of the mission, the Government may 
refuse to pay me.” 

It appears to me, Mr. President, with all 
possible respect for those who entertain a dif- 
ferent opinion, that in some measure the credit 
of the Government requires that compensation 
should be made. 

Mr. SUMNER. I will make one remark 
pointing to a practical solution of this question. 
The House of Representatives have put this 
provision in. If we should dow follow them 
it would be beyond change: I ask would it-not 
be better that we should differ from the House 
on that, and refer the question ultimately to a 
committee of conference? Tf there is reason 
for the action of the House of Representatives 
that will be known to the committee of con- 
ference, and the Senate, I believe, will then be 
only too happy to assent. At the present mo- 
ment, I confess, I am not sufficiently enlight- 
ened on the subject. Iam inthe dark. Ido 
not know in what precise condition that mis- 
sion is at this moment. I did not see this bill 
till half an hour before it was called up. Had 
I seen it in advance I should have taken 
means to ascertain in regard to it. Under the 
circumstances I think we had better disagree 
with the House and let this question be referred, 
with others that may occur, to a conference 
committee. 

Mr. HENDRICKS. I was very much aston. 
ished when the Senate at any time consented 
to refuse all the proper appropriation to carry 
out the existing laws. The laws of the United 
States provide for a mission at Portugal, pro- 
vide the salary of the minister, declare what it 
shall be.: Pursuant to the Constitution and 
the laws a gentleman is appointed to the place. 
While he is holding the place and still in 
office the: Congress of the United States under- 
takes to gratify a little passion—which, in my 
judgment, is not very becoming to the body 
by refusing to pay him the salary which the 
law says he shall have. I regard this case pre- 
cisely as I do the provisions of a treaty that 
require the payment of money. I suppose the 
House of Kepresentatives can refuse, under 
the Constitution, to comply with the treaty; 
can say that the money shall not be paid; but 
in what position does it place the Government? 
Simply in the position of refusing to carry out 
a treaty obligation. The legal obligation of 
the Government is that a man holding an office 
shall be paid the salary affixed to the office. 
That is the contract; that is the fair bargain. 
I would as lief receive a man’s day’s work, and 
then, when he had done work for me, in the 
evening, if he said something that was a little 
offensive to me, say to him, ‘‘ {have the power, 
and I will not pay you for your day’s work.” 
I would as lief be caught in that position, per- 
sonally, as to give a vote refusing to paya man 
a salary which. the law said he should have 
when he was appointed. 

I wish to ask Senators whether it is consist- 
ent with the policy and framework of oar Gov- 
ernment for Congress to undertake to remove 
a man from office? The Constitution does not 
give the power to Congress to remove apublic 
officer. It is not a part of the system. 

Mr. JOHNSON. Unless on impeachments. 

Mr. HENDRICKS. Of course; if he is im: 
peached, that isanother thing. Iam speaking 
now of starving a man out of office. Can Con- 
gress starve a man out when the Constitution 
provides how he shall be appointed to office and 
when Congress cannot remove him? For two 
years we have refused to pay a public officer 
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because he wrote a private letter that was 
offensive in its opinionsto a portion of Congress, 
to gratify a little revenge, to try to embarrass 
him in his financial matters so that he cannot 
pay his debts, to starve him out. Party pas- 
sion may make men like that, but it is not a 
thing they will desire to look back to afterward. 
We have not the right under the Constitution 
to say that he shall leave the office. Indirectly 
we propose to do that, force him to abandon 
it by not paying him whatthe law says he shall 
ave. 

The point made by the Senator from Maine, 
[Mr. MORRILL, ] instead of being made in its 
support, I think ought to have called for an 
amendment to this bill to pay Mr. Harvey the 
two years’ salary. Congress has had the pleas- 
ure of this little spite and the gratification of a 
grudge. It has enjoyed that passion for a 
couple of years. It had better now do what 
the contract is, pay the man his salary. That, 
in my judgment, is decent. I may not be able 
to appreciate it aright; but that, in my opin- 
ion, is what we ought to do withouta word. I 
do- not care whether Mr. Harvey goes back or 
stays at home; I take no interest in him per- 
sonally except as a gentleman. He is of no 
political consequence in the world, so far as I 
know. Inever heard that he was. He wasa 
correspondent of a newspaper and a very re- 


spectable writer. 
Mr. MORRILL, of Maine. Will the Sena- 


tor allow me to ask him how that question 
arises about the payment of salary which the 
officer has earned? This appropriation is for 
the year ending June 30, 1869; and how does 
this question relate to Mr. Harvey, the minister 
to whom the Senator refers? His services are 
all in the past, if he is here and not in Portugal. 

Mr. HENDRICKS. I was answering the 
suggestion made by the chairman of the com- 
mittee, which was that the committee did not 
feel authorized to consent to the appropriation 
the House of Representatives proposed because 
alike appropriation had been withheld last year 
and the year before. 

Mr. MORRILL, of Maine. Because it had 
been denied, not because it had been omitted; 
and therefore the denial had the force of law. 

Mr. HENDRICKS. But the Senate did 
not want that; it was the House that insisted 
upon it. The Senate wanted to make the ap- 
propriation; and, therefore, on behalf of the 
Senate, I do not think the committee was 
authorized to make the point. 

Mr. MORRILL, of Maine. Thereis nolaw 
authorizing an appropriation of this kind be- 
yond the appropriation itself. When this ap- 
propriation bill came before us the question 
of course arose, what is the authority for it by 
the act of Congress? 

-Mr. HENDRICKS. I will ask this ques- 
tion: does not the law provide for a mission 
to Portugal, and does it not fix the salary of 
the minister ? ; 

Mr. MORRILL, of Maine. The law pro- 
vides that the President may appoint to these 
places, and this is one of them. 

Mr. HENDRICKS. Does it not fix his 
salary at $7,500 a year? 

Mr. MORRILL, of Maine. T think it does. 

Mr. HENDRICKS. Then, if the committee 
wanted authority, it is found in existing laws; 
not only authority, but, in my judgment, im- 
perative duty. ’ 

Mr. MORRILL, of Maine. The question 
which the Senator from Massachusetts raises 
is, that it does not appear that there is any 
minister to Portugal at the present time, and 
if this matter gocs to a committee of confer- 
ence he suggests that the thing may be ascer- 
tained, and then the argument of the Senator 
from Indiana would have force. 

Mr. HENDRICKS. Thatis not an import- 
ant inquiry at all, whether there is a minister 
there just now, inasmuch as the Senator has 
already suggested that this is to provide a sal- 
ary from the 1st day of July next, and we have 
aright to presume that the offices of the country 
will be filled. We are not to legislate upon 
the presumption that they will be left vacant. 


It is the duty of the committee to provide the 
appropriations according to existing laws. The 
law requires that this appropriation shall be 
made. Ido hope, sir, that, for the honor of 
the country, we shall not continue this strife— 


which I think is not worthy of Congress—a | 


strife with one man because of a letter written 
by him, and that a private letter. 

Mr.SUMNER. Mr. President, listening to 
my friend over the way from Indiana I felt 
myself disposed to say to him “let the dead 
past bury its dead.”’ : 

Mr. HENDRICKS. I will suggest to the 
Senator that when a man owes a debt con- 
tracted in the past you cannot well say that; he 
had better pay it. 

Mr. SUMNER. Thereisthepoint. There 
is no debt contracted in the past. That I will 
speak to. The Senator has revived a question 
of the past which I think were better left among 
the dead of the past; and that is the conduct 
of this minister to Portugal. It was discussed 
again and again in this Chamber. Why revive 
itnow? Itis not important enough to endure 
a third discussion. When it was here before 
I believe the principle, after ample debate, 
was determined that it was in the power of 
Congress in the exercise, if I may so say, of 
primitive constitutional rights to stop the sup- 
plies. Congress hasno control over the Hxecu- 
tive directly. How, then, when itis dissatisfied 
with a foreign minister, can it bring about his 
recall? ‘The answer is clearly, and it is a 
constitutional answer, which my friend, I 
think, must respect, ‘‘stop the supplies ;’’ in 
other words, refuse to appropriate the salary. 
The Senator may call it starving him out. 
That is a familiar expression of a great consti- 
tutional principle. Let the Senator read the 
books and he will find that the principle is 
beyond question. 

I know the Senator will not impale himself 
upon the denial of any such principle as that. 
It cannot be denied; it cannot be called in 
question, Congress is completely in the exer- 
cise of its rights when it undertakes to say with 
regard to any foreign minister with whose 
conduct it is dissatisfied, that it will not ap- 
propriate his salary. Ona former occasion I 
discussed this at some length; I cited authori- 
ties; I brought forward precedent after pre- 
cedent; and the best names and the highest 
names in the discussion of constitutional prin- 
ciples; and there was no reply to them ; there 
could be no reply to them, for tlre principle is 
beyond question; and I have no doubt that the 
time may yet come when my honorable friend 


from Indiana will be very glad to invoke that | 


very principle. 

Mr. HENDRICKS. Of starving an oficer? 
Never, I think, to starve a man out of office. 

Mr. SUMNER. Never, he thinks; and he 
gives to this principle the familar interpreta- 
tion, he will not starve a man out of office! 
He would, if the occasion were adequate, re- 
fuse the necessary appropriation. ‘that was 
all that was done on the former occasion, and 
I only refer to it now just to put it aside. I 
am indisposed to go into that question again ; 
we have had enough of it. Now, the simple, 
practical question is, whether we shall in any 
way retreat from the position with regard to 
this appointment originally taken. Some go so 
far cvenas tosay ‘‘letus pay all the intermediate 
salary.” ‘That would be a confession on our 
part that we were in the wrong. I am not 
disposed to make any such confession, for I do 
not think we were inthe wrong. I think that, 
after the first vote of Congress, Mr. Harvey 
ought to have returned. livery day that he 
stayed there after that vote he was in contu- 
macy; he was contumacious toward Congress. 
He had ample notice. The Secretary of State 


communicated to him officially a copy of the | 


act of Congress. He knew it, also, from the 
statute-book; also from the public papers. 
Every day that he stayed after that he was in 
contamacy. He ought to have come home. 
Instead of that he undertook to wage his battle 
with Congress. He had at his back, we all 
know, the Secretary of State. I consider that 


the Secretary of State himself was in contu- 
macy also, and there can be no ‘question that 
the minister was in contumacy; and now shall 
we undertake, confessing ourselves in the 
wrong, to make up to him a salary for the two 
years of his contumacy? 

. Mr. JOHNSON. That is not in this bill. 

Mr. SUMNER. I know it is not in this bill; 
but it has been suggested by Senators; and if 
you make an appropriation for this mission 
now, if he continues to hold it, you will, toa 
certain extent, retreat from the position you 
originally occupied. Therefore, under the cir- 
cumstances, it seems to me, until we are in- 
formed with regard to the actual condition of 
this mission, we had better strike the name of 
Portugal out of the list and leave the whole 
question to be settled in a conference commit- 
tee between the two Houses. 

Mr. CONKLING. Mr. President, I think 
the Senator from Indiana is entirely logical in 
what he says. All men are liable to be logical, 
and the Senator is logical, I think, when he says 
that if Portugal is to be included in the bill 
beforeus justiceand consistency would demand 
that My. Harvey should receive his salary for 
the time that has gone. Mr. Harvey was min- 
ister in the regular way to Portugal. And just 
here I am very glad to concur with what I think 
the Senator from Maryland said as to Mr. Har- 
vey and his accomplishments. Iknew him very 
well. I felt very friendly to him. Ihave always 
felt friendly to him, personally, and I do now. 
After his back was turned he became the subject 
of what seemed to me a very gross and avery 
unjust aspersion, and the belief, on my part, 
that he did suffer from that injustice added to the 
feeling of friendship which I had for him before. 
A time came, however, when Mr. Harvey went 
far outof his way, so it seemed to me, to do an 
act which did not belong to him at all, and 
which brought him within the criticism, and 
subjected him to the action, of Congress ; and 
under an undoubted right the two Houses saw 
fit to say, in the only way in which they could 
say, that Mr. Harvey should return. 

‘They did it, the Senator from Indiana says, 
“by starving him out.” I think not. They 
did it by saying that, at that time, to that par- 
ticular minister, at that particular court, they 
would make no appropriation or application of 
the public moneys. Lhe right I take to have 
been unquestioned and the exercise of it decor- 
ous in form and substance. As the Senator 
from Massachusetts says, despite that act, Mr. 
Harvey continued for a long time to remain at 
Lisbon. He returns without having been re- 
called, without having relinquished his place, 
and is still, by title and by tenure, the minister 
to that court. And now the proposition in the 
House bill applicable to next year is, in sub- 
stance, to give to Mr. Harvey, as minister to 
Portugal, his salary. What does that imply? 
Most manifestly, it seems to me, as the Senator 
from Indiana says, in effect that he remains up 
to this time entitled to hispay. If he ought to 
receive it for the future clearly it seoms to me 
he should receive it for the past, during most of 
which time he was, in fact, in Portugal acting as 
minister. After all, no matter how you state it, 
the question comes, first, whether we ought to 
reverse the actionof the two Houses heretofore 
taken on this subject; and second, whether we 
ought now, speaking for the future, to say that 
Mr. Harvey should go back. 

I know I may be answered non constat that 
Mr. Harvey will go back ; somebody else may 
be appointed ; and, as some one has suggested 
in conversation, if you strike out this appro- 
priation you will have no appropriation stand- 
ing for the time when some other man is to be 
appointed minister. No matter for that, str. 
Whenever any other man is appointed minis- 
ter to Portugal the two Houses of Congress 
Pwill maintain their position, will assert what 
they commenced by asserting, when they in- 
elude in another appropriation bill or in a 
| deficiency billan item to pay the salary. There 
is no difficulty about that. 

Then, I repeat, the question is presented, 
bold and unequivocal, whether there is any 
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reason: now for taking the back track, for un- 
doing arid disaflirming what we have done, on 
the ground that it appeared at the time to be 


wrong, or that it appears now by the present ! 


lights, looking back, to; have been wrong. I 
confess, sir, the good-will that I had and that 
J have for Mr. ‘Harvey does üot close my eyes 
to the point that he, with no. such act incum- 
bent upon-him, not called upon to speak. for 
Congress.or for the President or for anybody 
else, engaged at that time in a political con- 
troversy; went out of his way to do an-act 
which the joint judgment of the two: Houses, 
repeatedly: expressed, pronounced objection- 
able, obnoxious, blamable; and they attached 
to- it. that. badge of blame which deliberately 
they, thought was proper. 

Now, the question is whether there is any 
new evidence of any kind upon which that 
finding’ and that conclusion ought to be re- 
versed.. Ifthere is anything else of it Lam 
unable to see; and the Committee on Appro- 

viations felt constrained, as 1 may say, L be- 
ieve; without impropriety, following what had 
been done by both Houses so repeatedly, to 
omit this appropriation, and to wait; until the 
time should come when in fact: a different 


question would be presented by the nomina- i 


tion and confirmation of a different minister. 
Until that time they thought the question re- 
mained all the while the same; it was res judi- 
cata between the two Houses. 

Mr. HENDRICKS. ‘The Senator from 
Massachusetts has suggested that I read the 
books and turn to the precedents. I do not want 
to read any book nor find any precedent in 
the histoty of my country which will teach me 
the lesson that itis. right to’ refuse to comply 
with the.law or to carry out and execute the 
law. I think the Senator can find no such 
precedent as this in ‘the history of this coun- 
try, that Congress, for the parposeof rebuking 
a matter that is not agreeable on the part of 
some public officer, has refused his salary as 
provided by law. 

The Senator says itis unquestionably aright 
of Congress to cut off supplies. How far can 
this go? Here is a public officer that in the 
discharge of the duties of his office has done 
no wrong, Lt is conceded that he was a good 
officer in every respect; he maintained the 
honor and the dignity ofthe country; he sacri- 
ficed in no negotiation any of the interests of 
the country; but he wrote a private letter 
which came to the light without his knowledge ; 
and to-vebuke him for. that, an act that the 
country had no interest. in one way orthe other, 
the supply of his salary is cut off. Iffor that 
it be proper to deny a salary, then certainly, 
if there occur a case in which a public ofti- 
cer in the discharge of his duties has become 
offensive to Congress, the argument is much 
stronger. ‘Then, sir, if the President of the 
United States should refuse in the administra- 
tion of the laws to reflect some sentiment of 
Congress, the Senator would say “Cut off 
the supplies; drive him from office; he is not 
agreeable to us.” Elected by the people, 
holding his ofliceaceording to the Constitution 
and the laws, with the assurance in the law 
that his salary shall-be paid to him, Congress 
says ‘ We willeut off the supplies,” and we 
present the spectacle to the world of providing 
in one law that he shall have a salary and in 
another law that he shall not have it. 

Carry it still farther: some Senator is offen- 
sive to the majority and we cannot remove him; 
he has a right to his seat, but we will cut off 
his supplies; he shall not have his salary along 
with the rest of the Senators. Ef it be right 
to select some minister abroad from among his 
associate ministers and cut off his supplies, why 


can you not starve a Senator out of this body? | 


and that might be not because the Senator had 
done anything amiss in his seat, but because 
he had written some letter to a friend that had 
found the light containing sentiments which 
were not.agreeable to.the distinguished Senator 
from Massachusetts: + 


Carry. still farther. the doctrine that Con- | 


press may starve men.outof theiroffices. The 


Supreme Court or some of. the judges. of. that 
court, in some opinion expressed upon the law, 
may become offensive to the Senator from. Mas- 
sachusetts, or, perhaps, when his party comes 
to be in the minority in this body, they may 
become offensive to the then majority; and 
they may say ‘We will have no such judges 
as these; the Constitution and the laws have 
placed them in that position during good be- 
havior, and they are entitled, according to law, 
to their pay; but we will starve them out, and 
we will compel the judiciary department of 
this Government, an independent department, 
and one that the Constitution intends shall be 
independent of the legislative, to come to the 
opinion upon questions of law which Gongress 
may entertain, or we will starve them out!” 

Sir, I repudiate the doctrine of starving out. 
I repudiate it entirely, and seek no precedents 
to sustain it, 
ment must act independently, the one in the 
execution of the laws, the other in. adjudicat- 
ing upon them, and this Department in enact- 
ing the laws, 

Mr. President, is it worthy of the Senate of 
the United Statesto maintain this quarrel with 
Mr. Harvey? Is it becoming? Here are other 
high officers that, in a very public way, have 
expressed opinions that are offensive to Con- 
gress—Cabinet ministers and other officers that 
have expressed opinions very offensive to Con- 
gress. You do not apply this doctrine to them; 
Dut you select the occupant of a very obscure 
mission abroad because he wrote one letter that 
was not agreeable, and the quarrel is to be 
maintained against him. 

Mr. CONKLING. May Iask a question of 
the Senator? I inquire whether all these 
strong illustrations that he gives and this. re- 
mark of his of disparagement to the magnitude 
of the subject do not go to the propriety of the 
original action taken by Congress; and Iin- 
quire further of the Senator what there is at 
this time which should lead this body to say 
that this occasion is smaller thau it seemed in 
the past, or that should lead it to reverse the 
position which it has taken, asserting that it 
had the right, and might properly exercise the 
right in the case of Mr. Harvey, to withhold 
appropriations? If I perceived something new 
which Í could act upon I should be very glad 
to see it; but I feel constrained by the fact 
that after full argument all these propositions 
have been settled as far as thatexpression can 
be used in regard to such a matter. 

Mr. HENDRICKS. I suppose the idea of 
the Senatoris that if you quarrel with a man 
once you have got to quarrel with him all your 


life. 

Mr. CONKLING. Ithink the Senator does 
not understand that from what I say. 

Mr. HENDRICKS. Ido. 

Mr. CONKLING. Oh, no. I take it that 
the Senator, who, as I said before, is logical, 
and, we all know, is very acute, does not (when 
1 say that a certain matter in controversy hav- 
ing been litigated and adjudged finally, so that 
it is, as I have before expressed it, res judi- 
cata) understand me to say that because I 
thiak in law and iu principle all parties should 
stand by that, therefore if one party once has 
a quarrel with another he must always keep 
quarreling with him. That would be reversing 
the whole spirit of the rule that there shall be 
an end of quarrel and of litigation. 

Mr. HENDRICKS. Mr. President—— 

Mr. FRELINGHUYSEN. With the per- 
mission of the Senator from Indiana, I wish to 
ask him whetherthe point which heis discussing 


is at all involved in the question before the. | 


Senate? I understand the question before the. 
Senate to be whether we will make an appro- 
priation for the year commencing July 1, 1868. 
We certainly have made no contract with any- 
body to make any such appropriation, and are 
at perfect liberty to make 1t or not to make it, 
as we see proper. Astothe other branch of 
the subject which the Senator has discussed, 
our obligation to- pay for past services, the 
statute says, as I understand it, expressly that 
the minister shall be entitled to his pay, and E 


The Departments of Govern- | 


„suppose that he can, under existing laws, with- 
out. oar making any-appropriation, go into.the 
Court of Claims and enforce. bis claim agalust 
the United States. So that he will not be 
starved for the past, and will not be starved by 
us for the future, because he has no chaim upon 
us for the future. : 

Mr. HENDRICKS. Mr. President, the Sen- 
ator was right as the bill stood, but did.the 
Senator from New Jersey not observe. thatthe 
chairman of the committee said that the com- 
mittee felt it to be their duty to strike this ap- 
propriation out of the House bill, because they 
felt instructed by the action of the Senate ata 
prior session in striking out the appropriation 
at that prior session? ‘That brought up in the 
course of the argument, as I supposed, the 
question whether the Senate did right in: con- 


senting to the demand of the House of R 


repre- 
sentatives at that time, and therefore I thought 
it was connected with the defense the chair- 
man made for his committee. Now, I would 
` be very glad if the Senate would just close this 
all out and make the appropriation for the 
past two years. I think it would be becoming: 
I do not think.it is becoming to send an officer 
of the Government to the Court of Claims to 
get his salary. ‘The law says he shall have his 
salary; he is appointed according to law, and 
he is entitled to it. The Senator from Ken- 
tucky [Mr. Davis] suggests to me that.he 
cannot recover his salary there, because the 
law does not provide for the payment of salary 
in that way. l do not care to discuss. that 
now. Iam not sure about that point, as the 
law authorizes the recovery of claims in the 
Court of Claims that arise out of contracts 
with the Government or out of any law or any 
regulation of a Department. It may be that 
he could recover his salary in the Court of 
Claims, but is it proper that we should send 
him there? 

I submit to Senators if there has not been 
enough of this. Senators know very well that 
they have provided for the pay of other off- 
cers much more important than this who have 
expressed themselves more offensively to. the 
majority than Mr. Harvey did. We select Lim 
out. Suppose he did wrong, which 1 do not 
concede. I do not recollect much that was in 
the letter, having read some things since I 
saw it, but sappose he did wrong, why not 
pass it over and be done with it? . I do not 
think it is becoming in Congress to keep up 
the strife. 

Mr. HOWE. Mr. President, I. do not see 
any occasion for passing it over if he has done 
wrong, because | do.not see that he asks us to 
do so or that any of his friends ask us to do 
so. Somebody has done wrong unquestion- 
ably. Either the minister to Portugal com- 

: mitted an offense which justified the Congress 
of the United States for wituholding the ap- 
propriation of his salary or the Congress of 
ithe United States withheld that appropriation 
| unjustifiably. [voted to withhold it, I suppose 
from the tenor of the argument of the Senator 
from Indiana that he voted the other way. If 
the Senator thinks that peace and cOncord are 
| to be attained simply by attacking the Senate, 
and can sec no road to peace but by having 
ii the Senate get down upon its knees and 4e- 
|| knowledge its faults, I am afraid he will not 
li find peace in that direction; be will be disap- 
pointed, and this controversy will be kept up. 
And yet I say again as I said before, that if 
the Senator will be good enough to point out 
the wrong I did, so that I can see it, E will 
| recant, and I will not only now agree to this 
appropriation, but if. [ agree to this appropri- 
ation Í give my word that I will agree to pay 
for past services; and we cannot.defend: our- 
Selves against an appropriation for past ser- 
vices if we agree to pay him his services there 
in the future. Weare right or he is; we are 
wrong or heis. I said in the outset, and itis 
all L want to say upon that point, that. my 
judgment was one year agoand two years ago 
that: we were right and he was wrong. «1 stand 
by tbe- judgment. without going’ over the 
| grounds. of it again. 


GLOBE. _ 


one he makes. 
gation as well as a legal obligation, the highest 
and most sacred obligation, both in morals and 
in law, on the partof an employer wno has em- 
ployed the services of a man, and has enjoyed 
those services, when the services are rendered 
topay forthem. But mild-mannered and mild- 
tempered as is the Senator from Indiana, if he 


had a man in his employ whom he found was | 


abusing, slandering, libeling him day after 
day, and constantly, I think when the evening 
came, although he would pay him for his ser- 


vices up to that time, as the law demanded, he j 


would himself find some way to discriminate 
between his obligation to pay him for the day’s 
work he had rendered and his obligation to 
pay him for another day’s work. Mild as he 
ig, temperate, forgiving, and tolerant as he is, 
I think he would find some authority in law or 
Gospel, or both, to dispeuse with the services 
ofthat man for the next day and for all future 
days; and if he did not tind any authority in 
law or Gospel either, he would do it all the 
same; aud so would any man who hada proper 
respect for his own character. ‘This is all that 
Congress has ever done with regard to this 
minister, all it proposes to do—not to with- 
hold trom him the pay for any services we have 
asked him to render— 

Mr. THAYER. Will my friend allow me 
to suggest right there in support of his argu- 
ment that if the employer notified the employé 
that he would pay Lim no further compensa- 
tion it would be a sufficient notice to the em- 
ployé to quit, and if he labored afterward he 
would do it at his own risk. 

Mr. HENDRICKS. Let me ask a question 
in that connection. If the agent of the Senator 
from Nebraska had hired a man for a term of 
years and the man had a vested right in the 
contract depending upon a certain contingency 
which had not arisen, would he, in the mean 
time, because of some littie offensive speech 
made, if that was not provided for in the con- 
tract, refuse to pay him the money due? 

Mr. THAYER. : 
consin will permit me, L will ask the Senator 
from Indiana if Mr. Harvey had a claim on 
this ofice for a certain number of years? 1 
never knew that a foreign minister or any other 


offcer had a claim to hold his office for four, | 


eight, or ten years. 


Mr. HENDRICKS. He hada claim, as the 


courts have decided in analagous cases, an in- | 


terest, a property in the office, until his tenure 
of that office was legally put an end to; and it 
could not be legally put an end to by an act of 
Congress. 
it could only be by a removal. 
office during the pleasure of the President 
when he was appointed; and thus holding the 
office, while he held it, the salary which the 
law said he should have was cut off, 

Mr. HOWE. Ifthe Senator from Nebraska 
and the Senator from Indiana have got through 
with their discussion, I will go on with what 1 
have to say. 

I repeat that I think there isa broad dis- 
tinction between withholding an appropriation 
for services yet to berendered and withholding 
payment for services already rendered. Now, 
to illustrate this distinction: the Senator from 
Indiana in his discussion suggests the idea that 
Mr. Harvey, the minister, is employed for a 
term of years. I think not, 

Mr. HENDRICKS. I did not say that. 

Mr. BOWE. I understood the Senator to 
say 80. 
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If the Senator from Wis-! 


Under the Constitution and laws, | 
He held the: 


i 
i 
i 
| 


i 


| 
| 
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i| ing to law. 


| right and w 


Mr. HOWE. Beyond all question ke holds 
the office according to the Constitution and 


the laws; and-he has a right to hold the office || 


under the Constitution and laws just as long | 
as he pleases until it is terminated in accord- 
ance with the Constitution and the laws; and 
we do not propose by act of Congress to pro- 
hibit him from holding it just as long as he 
pleases. But the Constitution provides that | 
not a dollar can be paid to him except by an 
appropriation of Congress. ‘That is one of the | 


provisions of the Constitution under which he || 


holds his office. We cannot terminate his pos: | 
session of that office while he continues in it, 
but we can abolish the office to-morrow, if we 
please. Nobody doubts that; and I take it, a 
lawyer as astute and as acute as is the Senator 
from Indiana will not argue here that he has a 
vested interest in the salary of the office, but 
no vested interest in the office itself; that we 
can properly terminate the office, but that we 
cannot lawfully withhold the salary from it. 
The injury to him is the same; or, at least, the 
injury to his private fortune is the same. In | 
the one case there may also be an injary to the | 
public; it may be wrong to abolish the office, 

and it may be entirely right to withhold any | 
encouragement from him to continue in the 
office. ‘The simple fact is that he is not bound 
to stay there a day without his pay, unless he } 
chooses to do so. It is said that he has chosen 

to do so heretofore; and it may be urged that | 
he will choose to do so hereafter. Ishall con- 

sider it as a higher tribute to his pluck than 

his good sense, if he does. But, sir, if, in view | 
of these intimations, the Senate recants its | 
action of last year and the year before, I shall ; 
not say that it is not decent in the Senate, but 

I shall not consider it as very conclusive evi- 

dence either of the good sense or pluck of the 

Senate. | 

Mr. MORRILL, of Maine. The Senator 
from Indiana has referred to the action of the 
committee in a manner which makes it neces- 
sary, I think, that I should saya word or two. 

He thinks that the committee had ample ; 
authority for making an appropriation for the 
minister to Portugal in the tact that the House | 
of Representatives had authorized us to do so 
by having made the appropriation itself. Now, | 
the Senator understands that the daty of the 
Committee on Appropriations is to make ap- 
propriations forthe service provided for by law. 
Was this provided for by law? The Senator 
assumes thatit was. Letussce. Ifso, he is 
e were wrong; we overstepped our 
duty; if not, we are justified, and it is for the 
Senate to say whether it will reverse the action 
of the Committee. 

How do these missions arise? The Consti- i 
tution authorizes the appointment of embassa- 
dors and ministers and consuls; but itis for 
the Congress of the United States to fix the | 
compensation. Ido not deny now, and it is 
pot necessary for my argument to deny, that at 
some time the compensation was fixed by Con- | 
gress for the minister to Portugal. It was, 
doubtless; but. of course that compensation 
was entirely at the discretion of Congress; it 
could be changed at any time, Has it been 
changed? The Senator will not contend that 
the President had the authority to appointand 
fix the salary. The salary is fixed by law. 
agree that some time anterior to 1865 a com- 
pensation was affixed to this mission, and that 
by the law the minister was entitled to a com- 
pensation; but-it has been changed. That is 
my ground; it was changed in 1866; changed 
by Congress acting distinctly on the question. 
T will refer the honorable Senator to the act of 
July 25, 1866, in which will be found this lan- 
guage: 

“And no money shall be paid to the present minis- 


ter resident in Portugal out of any ft 
ou account of farthor service in his office.” 


li services in that ofice?” 


fund whatever, i 


Does not that settle the question? Is there: 
any question open here what the law.on the 
subject is until that act is repealed? . Has the 
| Committee on Appropriations any authority to 
| make an appropriation for this officer? Did 


not Congress in 1866 say expressly to him ‘No 


None was made in 
1866, and in pursuance of this law none was 
made last year. Following this law, the Com- 
mittee on Appropriations directed me to report 
to the Senate substantially that there was no 
| law for this appropriation. So it is, and it will 
| become necessary for the Senate, if they make 
the appropriation, to repeal the act of 1666. 

I submit to the Senate whether that is not 
clear; and, if thatis so, I submit that the com- 
mittee have reported strictly in accordance 
| with law in proposing to strike out this appro- 
| priation and not to concur in the action of the 
other IJouse. Of course, in doing that, the 
whole question is referred to the Senate. The 
Senate may, undoubtedly, repeal the act of 
1866; but the law now stands that this man ig 
not entitled to and shall not receive any further 
compensation for any further service in that 
office. That, I think, is a full answer. 

Mr. TIPTON, (atfour o'clock p. m.) There 
evidently being no quorum present, E mova 
that the Senate do now adjourn. 

Mr. MORRILL, of Maine. I hope not. I 
think we have a quorum here. 

+ The PRESIDENT pro tempore. The motion 
to adjourn is not debatable. 

The question being put; there were upon 6 
a division—ayes 5, noes 13; no quorum voting. 

Mr. CONKLING called for the yeas and 
nays, and they were ordered. 

Mr. SUMNER, I desire to say that as itis 
evident there is no quorum here, and there is 
a question pending on which, inall probability, 
there will be a division, it seems to me itis a 
waste of time to go on. 

The PRESIDENT pro tempore. The motion 
is not debatable. 

The question being taken by yeas and nays, 
resulted—yeas 7, nays 17; as follows: 

YEAS—Messrs.. Buckalew, Chandler, Corbett, 
Ilendricks, Ross, Sumner, and Tipton—7. 

NAYS—Messrs, Anthony, Conkling, Davis, Dixon, 
Frelinghuysen, Howo, Jolinson, McCreery, Morgan, 
Morrill of Maine, Nyo, Stewart, Thayer, Trumbull, 
Wade, Willey, and Wilson—I7. 

ABSEN'£—Messrs. Bayard, Cameron, Cattell, Cole, 
Conness, Cragin, Doolittle, Drake, Edmunds, Ferry, 
Fessenden, Fowler, Grimes, Harlan, Henderson, 
Howard, Morrill of Vermont, Morton, Norton, Pat- 
terson of New Liampsiire, Patterson of Lennessce, 
Pomeroy, Ramsey, Saulshury, Sherman, Sprague, 
Van Winkle, Williams, and Yates—29. 

The PRESIDENT pro tempore. 
| not a quorum yoting. 
| Mr. WILSON. I 
| now adjourn. 

The motion was agreed to; 
adjourned. 

pean Seer ee 
HOUSE OF REPRESENTATIVES. 
SATURDAY, March 7, 1868. 

The House met at twelve o'clock m., Mr. 
AsuLEY, of Ohio, taking the chair as Speaker 
pro tempore. Prayer by the Chaplain, Rev. 
©. B. Bornroy. 

The Journal of yesterday was read and 
| approved. 

MESSAGE FROM THE SENATE. 


A message was received from the Senate by 
Mr. Forney, its Secretary, notifying the House 
that that body had passed House bill No. 678, 
making appropriations for the payment of in- 
valid and other pensions of the United States 
for the year ending June 30, 1869, with several 
amendments, in which he was directed to ask 
the concurrence of the House. 

The SPEAKER pro tempore. The House 
has ordered that the session of to-day shail be 
for debate only as in Committee of the Whole. 

Mr. MAYNARD. Would it be in order to 
| ask leave of the House in a matter of personal 
rivilege? ‘ 

The SPEAKER pro tempore. No, not to- 
ay. 


l 
| farther compensation is to be paid to you for 
t 
i 
| 


There is 
move that the Senate do 


and the Senate 


2 


é sio PINANON AND TAXATION. 

SUMy. ‘CLARKE, of Kansas. Mr. Speaker, 
if we except the absorbing topic of the im- 
peachment of an-unfaithful Chief Magistrate 
and of political reconstruction, no question 
presents ‘at this hour such vital importance as 
the financial condition of the country. With 
the vast burden of taxation, business depres- 
sion, and disaster which have been forced upon 
the country by a policy either corrupt or fool- 
ish; and, perhaps, combining both elements, 
itis "no wonder that a large number of those 
who have always béen associated with the 
national party should be growing restless and 
uneasy. “Nor is it unnatural that everywhere 
men are found almost willing to ignore the 
fundamental political necessity of the land— 
that-which demands the establishment of equal 
and exact justice for all before the law—at the 
instigation of democratic demagogues, who 
geek adroitly to use the burden of taxation, for 
which that party is alone responsible, and join 
in a’ raid against those with whom they have 
affiliated in a vain attempt to better the finan- 
¢ial condition of individuals and of commu- 
nities. It is, therefore, both from principle 
and from policy that those who comprise the 
majority should not only face this problem 
but solve it. Surely, sir, the statesmen under 
whose leadership a great war was conducted, 
who have stood here battling with treachery of 
the most heinous character, cowardice of the 
most embarrassing kind, and a defiant spirit 
which everywhore has made itself felt inju- 
riously, are able to properly meet this and all 
other issues. I deny to the party which opposed 
the:war, after having in great part caused its 
horrors, and who have been and are now sys- 
tematically seeking to prevent a peaceful res- 
toration of the Union, either the capacity or 
the patriotism necessary to manage the finan- 
cial affairs of this nation in the interests ofsound 
economy and active loyalty, The financial 
restoration we seek to attain must be reached 
through the great loyal sentiment of the coun- 
try which upheld the banners of the Republic 
through the fearful contest for our nationality. 
And let me remind gentlemen representing the 
dominant party upon this floor that it seems to 
me to be far from the public interests to engage 
in mutual denunciation of each other because 
there is a difference of opinion as to the 
methods by which results are to be achieved. 

Sir, I represent a State not in the far West, 
butin the interior of the continent, and where 
no favored classes are recognized by the masses 
of the people; and because I differ with the 
gentleman from Maine, [Mr.  Buarxe,] who 
opened this discussion, and who, from the tone 
of his speech, seemed to speak in the interests 
of the bondholders and the rich ag against 
the rights and necessities of the poor, I do 
not admit his right to number me with the men 
who would tarnish the honor of the country 
by any species of repudiation because I see 
fit to stand by the Tetter and spirit of the law 
in the liquidation of our national securities. 
Having said this much by way of introduction, 
I proceed to the discussion of the financial 
situation and of the difficulties by which the 
question is surrounded. 

Mr. Speaker, the country needs immediate 
relief. When the war closed the loyal States 
were in a state of great prosperity. Business 
activity everywhere prevailed. Daring the war 
we had been compelled to abandon the general 
system of credit which had previously existed. 
This fact is not taken into account by those 
who now advocate contraction and immediate 
resumption. 

We are constantly informed of the amount 
and volume of the circulating medium which 
then existed. But we are not informed of the 
larve amount of business that was transacted 
upon individual “promise to pay.” Of this kind 
of ‘paper; representing large transactions in 
trade, commerce, and all kinds of business, 
there was- probably not less than a thousand 
millión dollars in: use. Credit accepts such 
atiretlation. Cashignorésitentirely. Gonse- 
quently the change in our mode of doing busi- 


THE CONGRESSIONAL GLOBE. 


Maréh 


ness wiped all this out of existence, and in 
doing so it created a necessity for a much 
larger volume of moncy asa circulating me- 
dium of trade. _ 

Beforethe war business men with good secur- 
ities to offer found no difficulty in obtaining ad- 
vances. Banks and money lenders were not then 
able, by means of a diminished currency, the 
abrogation of credit, and ageneral trafficin Gov- 
ernment bonds, to dictate such extraordinary 
rates of interest as virtually to stop all business 
of an enterprising or speculative. character. 
We have about seven hundred million dollars of 
paper money in circulation, no coin, except on 
the Pacific coast and in Texas, perhaps, and 
no credit. Government securities give to the 
holder and the dealer in them from nine to 
twelve per cent., estimating interest in green- 
backs. State usury laws forbid payment of 
interest over acertain percent. Massachusetts 
says six; New York seven. Everybody who 
dealsin money finds ‘‘ Governments’? the most 
profitable thing in which to traffic. 

Sir, the larger portion of the national bank 
circulation is in the commercial States; so 
with the balance of ‘‘ legal tender’? still afloat. 
Commercial centers, it is notorious, do not 
require by one half as much circulating medium 
to carry on their great operations as more 
sparsely settled regions and new States do for 
their not as heavy transactions. Actual money 
is needed in the latter; in the former one 
piece of paper may represent during the day 
many timesits value. So, with the Government 
securities to crush out the borrowers, thus stag- 
nating enterprise, and with so limited an 
amount of money or its representative in cir- 
culation that the money-changing and lend- 
ing class can control it nearly all, there can 
be no wonder that overa million of laboriug 
men, North and South, should be out of em- 
ployment, 

It is not to be wondered at that these causes 
have not only provoked wide-spread dissatis- 
faction with the great party to which I belong— 
unjustly so as I think—but they daily rob the 
country of great wealth and so destroy the 
nation’s ability to pay the debt which a Demo- 
cratie war fastened’ upon us. I said, Mr. 
Speaker, the Republican party is not now re- 
sponsible for present financial disaster any 
more than it is responsible for the great polit- 
ical treachery from the evil effects of which 
we are suffering. It will, however, be respon- 
sible if, knowing the evil, itfails to apply a 
remedy. It would have been the part of wis- 
dom, it seems to plain common sense men, to 
have given the business needs of the South 
and West the great advantange of an abun- 
dant, not a redundant currency. 

‘The reverse has been the case. Every dollar 
of legal tender which could legitimately have 
been absorbed in the South would have been 
as potent, and even more so, in fostering ac- 
quiescence and renewed loyalty as our bullets 
and bayonets were in subduing rebellion. The 
confederacy, during the last two years of its 
existence, was maintained chiefly by the des- 
perate endeavors of a people, who, having 
been cunningly involved, were simply fighting 
in the vain hope of saving themselves from 
financial ruin which defeat was sure to bring. 
livery confederate note represented far more 
than even its nominal value. It represented 
its portion of a life’s struggle for pecuniary 
independence, with all the hopes and ambi- 
tions which cluster around such an endeavor. 
When the war ended the entire circulating 
medium of the rebels was blotted out of ex- 
istence. Did we wisely endeavour to replace 
it? Not at all. On the contrary under the San- 


grado system of Mr. McCulloch, we have been | 


most actively engaged in draining the loyal 
States of their currency, and in refusing to 
give any to the South. We have not only shut 


| offa much needed supply for the South and 
i West, but carried ont a system of contraction 


which has brought us near to general panic 
and bankruptcy. 

: There can be- but little doubt that the pres- 
ent distress is caused entirely by the policy of 


| 
{ 


f 
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contraction pursued ‘by the: Sëcretary, com- 
bined: with a burdensome. system of internal 
taxation aud the terrible fears which the polit 
ical treachery of this infamous Administration 
have given rise to. Let me, as simply as I 
may, present the actual facts in relation to 
this policy of contraction, upou which Can- 
gress so recently set a seal of condemnation. 
In August, 1865, the public debt reached its 
highest point, and was made up as follows: 
Funded debt. +++$1,109,568,191 80 
Matured deb + 4,508,020 09 


‘Temporary loans 
Certificates of indebtedness..... 


Vive per cent. legad-tender notes... 33,954,230 00 
Compound interestlegal~tendernotes. ` 217,024,160 00 
Seven -thirty notes... ccccsersercsseeensnes $80,000,000 00 


United States notes, (legal tenders)... 4 
Fractional Currency, oc. ssssssseseeeereeees 
Suspended requisitions uncalled for... 


Po tals:cisccavscssiavesscecstecsaavtonevesanadseses $2,845,907,626 -56 
Deduct cash in Treasury... - 88,218,055 13 


Balance 


$2,757,689,571 43 


Of these obligations, it will be noticed, 
$684, 188,959 were a legal tender, to wit: 
United States notes.. aerar: D433, 160,569: 00 


Five per cent, notes.. 33.954,230 00 
Compound-interest notes.. 214,024,160 00 


Ptaa a PES $684,138,959: 00 


There were other items which amounted to 
over $30,000,000, and swelled the totai vol- 
ume of circulation to about $720,000,000. If 
we estimated the then value of the property 
and wealth of the Union as about $20,000,- 
000,000, and allowed a margin of ten per cent. 
on this, as the amount necessary for moving 
the ordinary business interests of the country, 
we should have required a circulating medium 
of about $2,000,000,000. Yet we had less than 
half this sum, with the extraordinary demands 
presented by the condition of the South and the 
rapid development of the West, consequent 
upon the activity of the country being turned 
in that direction. What course was pursued 
by the head of the Treasury Department? 
Within twenty-one months Mr. McCulloch has 
succeeded in reducing the volume of currency 
from $720,000,000 to $570,000,000, a reduc- 
tion of $150,000,000. At the same time he 
has paid considerably over $400,000,000. of 
the national debt. 1t would appear as if this 
financial management was part and parcel of 
the administrative and executive policy that 
seems to have been cunningly designed. for no 
other purpose.than national destruction. °. 

Mr. McCulloch tells us in his report that his 
object has been to convert interest-bearing 
notes, temporary loans, and the bonds which 
were distinctly to be paid in ‘legal tender,” 
into gold-bearing bonds and to contract the 
paper circulation by the redemption of United 
States notes. ‘'‘This policy,” the Secretary 
says, ‘‘ he has pursued to his own satisfaction ; 
and,’’ as he believes, ‘‘to that of a large ma- 
jority of the people.’’ Of the first portion of 
the statement there can be no doubt. Mr. Me 
Culloch is not a gentleman who will be likely to 
lose faith in his own wisdom and capacity. 
Bat the latter portion required a larger amount 
of egotism to make than did even the utter- 
ance of that remarkable harangue in which this 
financier stigmatized the Thirty-Ninth Congress 
as a ‘tinkering Congress.” Sir, the restora- 
tion of rebels to power as the aim of the White 
House, and the destruction of the national 
prosperity as the chief result of financial mis- 
management, are strands in a terrible rope 
twined by this Administration for the nation’s 
strangulation. The Secretary makes this ex- 
hibit of the results of his policy of contraction 
and funding: : 

“ Since the first day of September, 1865, the tempo- 
rary loans, the certificates of indebtedness, and the 
five percent. notes have all been paid, (with the ex- 
ception of smail amounts of each not presented for 
payment,) the compouand-interest. notes hare been 
reduced trom $217,024,160 to $71,875,010, ($11,560,000 
having been taken up with three per cent. cert. $- 
cates;) the seven and three-tenth notes from: $830,- 
000,000 to $337,978,800; the United States notes, includ- 
ing fractional currency, from $459,505,311 51 to. 8387,- 
871,477 33—while the cash in the ‘Treasury has been 
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increased from $38,218,055 13 to $133.998,398.02, and 
the funded-debt has been increased $686,534,800.” 

That is to say, we are now paying in gold an 
annual interest amounting to $37,440,288— 
equivalent to nearly fifty millions in greenbacks 
-—more than we would have done had not this 
policy been pursued. It certainly involves no 
extraordinary amount of financial skill to sell 
six per cent. gold bonds, and seven-thirty cur- 
rency notes. Neither does the buying of five 
per cent. compound interest notes, and the 
putting out of six per cent. gold bonds require 
much ability. It is a paying business for the 
holders of the currency debt—the national 
banks, speculators, moncy brekers of the trad- 
ing and commercial centers; but it is an ex- 
pensive and losing operation for the Govern- 
mentand thepeople. Inshort, Mr. McCulloch 
is putting this portion of the national debt into 
such shape that the interest is being largely 
increased, while it is absolutely necessary that 
the taxes shall be lessened, and as a necessary 
result the revenue be largely reduced. In the 
face of all this, the Secretary desires to contract 
the currency to an extent that will enable him 
to resume specie payments on the first of Jan- 
uary, 1869, We would then have a debt bear- 
ing six per cent. interest, in gold, of $2,400,- 
000,000, and a debt bearing five per cent. of 
$205,000,000, calling for an annual interest of 
$154,000,000, Add to this $150,000,000 more 
to pay the expenses of the Government, and 
we have over three hundred millions a year to 
meet, with a currency, coin and paper, of 
about five hundred millions. Our income from 
customs, with even the present high tariff, can- 
not be safely calculated at over one hundred 
millions, This would leave $200,000,000 to be 
obtained froma system of internal taxes. And 
ifthe people, with $750,000,000 of paper money, 
cry out against the present tax, what may be 
expected when they shall be called on for 
$2U0,000,000 a year in gold, and that, too, in 
the midst of the distress which will be expe- 
rienced if we hurry prematurely to specie pay- 
ment? 

Mr. Speaker, I have no idea, however desir- 
able it may be, that we are in any sense pre- 
pared for such a resumption. For myself, sir, 
I am not.impressed with its necessity. Mr. 
McCulloch’s (and the banking and money- 
broker interests he represents) general policy 
seems to include— 

First. The funding or payment of the bal- 
ance of interest-bearing notes and a continued 
contraction of the paper currency. 

Second. The payment of the public debt in 
gold, or, as he chooses to term it, *' the main- 
tenance of the public faith.” 

Third. The collection in the Treasury of a 
large amount of gold, as a means of paying off 
the non-interest- bearing notes. 

Fourth. The liquidation of the debt by a 
large annual payment, which will extinguish 
it in the course of a short period of time, 

Fifth. The issue of bonds, to be known as 
the consolidated debt of the United States, 
bearing six per cent. interest, and having 
twenty years to run, into which all other obli- 
gations of the Government shall, as rapidly as 
possible, be converted ; one sixth part of the 
interest at each semi-annual payment to be 
reserved by the Government in lieu of taxes, 
or paid over to the States according to their 
population, as a means of return to the pay- 
ment of specie. 

On the other hand, the financial situation 
may be thus briefly presented : 

I. A national debt of $2,600,000,000, of 
which a little more than $875,000,000 are 
greenbacks and fractional currency, and $2,- 
(00,000,000 are, or soon will be if the present 
policy prevails bonds bearing gold interest, 
mostly at six per cent. 

2. A national bank currency limited to 
$800,060,000. 

3. A high tariff, the duties under which, pay- 


able in gold, are estimated at about thirty per | 


cent. of the invoice prices of the goods. These 
duties, so far as needed, are pledged to pay the 
gold interest on the funded debt. 


| and the proceeds of which (currency) are de- 


4, An elaborate system of internal revenue 
taxation, from which but few of our industries | 
and only our humblest incomes are exempt, 


signed to meet the general expenses of the 
Government. 

5. An available balance in the Treasury of 
abouttwenty million dollars currency and eighty 
millions gold after paying the interest on debt 
up to January 1 of the present year. 

Sir, this Congress has already closed the 
contraction account. The changing of the 
debt payable only in greenbacks into bonds, 
payable, according to the interpretation of the 
bondholders and this Secretary—so facile in 
their hands—in gold alone, has already re- 
ceived the general condemnation of the coun- 
try. Tt benelits no one except the banker and 
speculator. It cheats the industry of the | 
country by draining its resources, through ex- 
cessive taxation, into the hands of the non- 
producing classes. 

Mr. Speaker, a great deal is said about a 
“ redundant’? and an ‘‘inflated currency,” 
whenever men talk about the necessities of | 
business, the demands of enterprise, and the | 
depression of all industries by the system now 
being pursued. I have endeavored to show 
how largely the whole volume of currency and 
coin in circulation is below the most moderate 
per cent. needed to move forward the business 
of the country. Let us look at the amount of 
the currency debt, as shown by a late exhibit 
of the Secretary of the Treasury : 


Six per cent. bonds ....neeceee $18,601,000 
Compound notes (dive per cent, 62,219,360 
Soven-thirty notes s seers 285,587,100 
Threo per cent. certificates 12,855,000 
Matured debt, not presen 

MEM bee eeascsserescsceeerseeesnsense 14,178,363 
Greenbacks.......... 356,212,473 
Fractional currency... 30,929, 984 


Total....csssoossrecsscecassesserscesesosscvesscescors $780,604, 280 
Of this amount the greenbacks and frac- 
tional currency, amounting to $387,142,407, 
only need to be let alone; and holders of com- 
pound-interest notes which bear five per cent. 
interest can profitably cxchauge them for three 
per cent. certificates, the latter being preferred 
by the banks. 

Another item in Mr. McCulloch’s plan is 
the collection of large gold reserves wherewith 
to pay off the legal tenders and other non-in- 
terest-bearing notes. Of that policy we have 
certainly had sufficient, or what might be more 
truly said none, for the gold collected by the 
department has been mainly used for the bene- 
Gt of the “Bulls and Bears’? of Wall strect. 
The Treasury has long enough served as the 
gold brokers’ exchange. The system pursued 
hitherto has only succeeded in disordering all 
values, and it has only benefited the fortunate 
few who, being within the ring, would know 
when the Secretary was intending to sell. 

Secretary McCulloch desires to liquidate the 
debt within this generation. ‘That is the plain, 
matter-of-fact statement of this scheme for ac- 
cumulating large amounts to make annual 
deductions therefrom. I have no desire, Mr. 
Speaker, to do any such thing. We have 
borne the burden of the terrible struggle. We 
have given our best beloved to the sacrifice. 
The land swells with the graves of the dead 
who died for man. Wealthy money lenders 
secured a bonus of $800,000,000 profit on what 
they advanced the nation by payment of it in 
a currency whose deterioration was secured by 
their own operations. We wrote our own cur- 
rency below parat their demands. Wedeclared 
that the interest should be paid in gold, while 
the soldier who faced death as he went to the 
field was paid his scant wages in grecnbacks, 
for the redemption of which all the values in 
the nation were pledged. Perhaps we could 
do no betier. But 1 demand for the people 
that those who drove hard bargains out of | 
their necessities should receive only the letter į 
of their bonds. Let us equalize the burden. 
Put the larger share on that fature which is to | 
be so mach benefited by our past and present 


toil and sacrifice, 


The letter of the bond—that is all the people 
require; thatis all they will give. The party 
which tries to do more in the interests only of 
the money-lender will go to the wall, What is 
the letter of the bond? The act of February. 
25, 1862, by which the first $150,000,000. of 
legal-tender notes were issued, says in these 
words: ; . 
` “And sueh notes, herein authorized, shall be receiv- 
able in payment of all taxes, internal duties, excises, 
debts, and demands of every kind due to the United 
States, except duties on imports, and for all claims’ 
and demands against the United States of every kind 
whatsoever, except for interest upon bonds and notes 
which shall be paid in coin; and shall also be lawful 
money and a legal tender in payment of all debts, 
public and private, within the United States, except 
duties on imports and interests as aforesaid.” 

“A lawful money’? was thus created in which 
every debt could be liquidated, except interest 
upon bonds or duties on imports. The second 
section of the same act provides for issuing 
$500, 000,000 of registered bonds—those known 
now as five-twenties. How were they to be 
paid? Here are the words of the law, and I do 
not find a line as to the money in which the 
principal shall be paid other than the lawful 
money previously authorized: 

“ These coupon bonds are to beissued to an amount 
not exceeding $500,000,000, payable in twenty years 
from date, and bearing a rate of six per cent., paya- 
ble semi-annually.” 

The first section creates a ‘lawful money,” 
making it a legal tender for all debts except 
interest and import duties. Why, then, under- 
take to foree the law to another meaning? 
No, Messrs. Creditors, we stand on the plain 
intent and letter of the law. We should be 
greatly wronged if any other rule was followed. 
The bondholders who hold these five-twenties 
have already grown wide on their investment 
in the shape of freedom from taxation, premium 
in the gold paid for interest, and especially in 
the fact that they seldom paid more than forty 
per cent. for their bonds, 

Mr. Speaker, a great deal of talk is had 
about speedy payment of national indebted- 
ness. What we really need to do in the first 
place is to secure to the industrial needs of the 
land a stable circulating medium—enough in 
volume to move business forward, and so carn 
the means by which it must eventually be paid. 
That medium’ is not to be found in gold, 
yearly becoming more and more an article of 
trade, and having no intrinsic value outside of 
art and mechanics but what an arbitrary rule 
imposes. Gold may be used as the standard 
of value, but must not be made the currency 
itself, We need a circulating medium abun- 
dant and uniform, having the confidence of the 
people, and not one which renders us tributary 
to monarchical Europe and leaves our property 
to be reduced in value every time Bismarck’s, 
Napoleon's, or Alexander's ambition may let 
slip the dogs of war. Such a medium we had 
in our ‘‘greenbacks.”’ 

The next step is to take the United States 
securities out of the market as matters of trade 
and make of them a matter of investment. 
The proper position of Government securities 
in the money market should be that of stable 
investment, and not of daily barter. We pay 
by far too large an interest. ‘Ihe interest rate 
might not have been too great when the risks 
of war were considered, but certainly with the 
assured stability victory brought and the grand 
material development opening before us we 
can command on a funded debt much more 
reasonable terms than those now paid. Let us 
fand bonds into a fifty year consol, at the rate 
of 8.68 per cent., a rate convenient for its easy 
calculation, giving, as it would, one cent per day 
on every hundred dollars. Let the five twenties, 
which are to be paid by the terms of the law in 
lawful money,” be paid as they ma ure in 
the money nominated in the boad, or give the 
bondholder the choice of receiving the fifty 
years’ bond, bearing the beforenamed interest. 
So, as other forms of bonds fall due, let ther 
be transferred in the same way. In this way 
there could be a simple and economical fund- 
ing system carried out. ‘The attempt to fax 
this generation for the purpose of at once pay- 
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ing off a great debt, incurred to secure per- 


manent liberty and peace, having been defi-- 


nitely abandoned, the people would at once 
enter. upon what is the normal and present 
duty, the development of means wherewith to 
pay the debt when it shall mature, and the crea- 
tion of such means as will enable the Treasury 
to cancel from time to time such portions of the 
consols.as it can buy in the market. 

It is time that the attention of Congress and 
of the Administration was given to the promo- 
tion of the financial and industrial interests of 
the whole people, rather than of that portion 
which, patriotic as it may esteem itself to be, 
js none the less only the non-producing class. 
There are other interests in the land besides 
those of bankers, bondholders, brokers, and 
money-changers. It is Dickens who tells us 
of an English woman riding through the streets 
of- London on the top of a stage coach for the 
first time, who was attracted by nothing but the 
narrow windews-of.the houses. She proved to 
be the daughter of a builder. The same anal- 
egy applies to the policy of Mr. Secretary 
McCulloch. He was doubtless an ornament to 
the banking business, but as Secretary of the 
Treasury, unfortunately for the country, he can 
be nothing else buta banker. The trading and 
banking intereats have had more than their due 
showing, and it is time, if ruin is not courted, 
that the manufacturing and producing interests 
should. be relieved and fostered. It has been 
my endeavor to show that this can be done, in 
great part, by means of an abundant and uni- 
form currency, to be gained by the issues of 
national notes, or if the present banking sys- 
tem is too strong to be abolished, as it ought to 
be, then, by making it a free system, allowing 
all to-participate in it who choose to obey the 
law's requirements. They must be made, in 
fact, to pay the Government for the privileges 
they enjoy and the profits they make, instead, 
asis now the case, making the Government 
pay them. , i 

ut there is another and crying necessity, 
that is, to relieve the producing and industrial 
interest of its present and intolerable burden 
of taxation. The all-important consideration 
in the framing of a revenue law should be the 
raising the greatest amount with the least pos- 
sible-injary to the producing class. To keep 
their interests in view should be the duty of 
legislation. The defect of the present system 
is, that it is based upon the upholding of the 
non-producers. In view of all that has been 
done and said on this subject, a statement of 
some simple but. common-sense rules which 
should regulate internal revenue systems seem 
not to be out of place. Certainly a radical 
change is demanded. Congress must make it: 

1. The burdens of taxation must, as. before 
said, be imposed as lightly as possibleon produc- 
tion and its processes. Tax the least we can 
and it is sure to be more or less oppressive. 
We cannot devise a revenue system which will 
not operate unequally in the collection and dis- 
bursement of its proceeds. 

2. Taxation should principally be imposed 
upon accumulated wealth and not upon em- 
ployments. An income tax is the most bur- 
densome method of all. Continued in its 

resent shape it would eat up all industries. 

ét ùs, then; tax accumulations, not incomes. 
Articles of luxury and indulgence, not of neces- 
sity, should ‘be made to bear the chief propor- 
tion of the revenue required. The tax on such 
articles is more easily colleeted, or should be, 
if the appointees of the Administration could 
be controlled. 

3. As little of the accumulated wealth as 
possible should be exempted from taxation for 
State and municipal purposes. The present 
system of bond excmption is ruinous to all 
industries. One of two things must be done, 
or both;-if possible. Tax your bonds or fund 
them, reducing the rate of interest so low as to 
keep most active capital afioat in business en- 
terprises atid not locked up in these securities. 
Under our system a manufacturer or mechanic 
bears double share of taxation. - Continue the 
Present: mode and itis fair to: presume that the 


bondholders will in time absorb-all the accu- 
mulated wealth of the nation, and the indus: 
trious class will have leave only to bear its 
burdens. Such a system will not long be tol- 
erated. Itis our duty to see this and to provide 
for an equitable readjustment. - 

Mr. Speaker, I shall first endeavor to secure 
by -my vote such readjustment of the present 
national debt as will place it in the form of a 
forty or fifty year bond, bearing not a higher 
rate of interest than three-sixty-five per cent. 
or a cent per day on each hundred dollars. 

Second. I shall vote for such measures as, in 
my judgment, will secure to the country a large 
volume of money. ‘To accomplish this I would 
favor the payment at the end of the five years 
at which the Government has the optional 
right of redemption of at least one half of the 
five-twenty bonds in ‘‘ legal tender” or Treas- 
ury notes, to be made ‘‘a lawful money”’ and 
receivable iu payment of all debts. 

I would vote at this time for the immediate 
issue of ‘‘greenbacks” equal in value “to 
the remaining matured and maturing debt 
which is payable, principal and interest, in 
Treasury notes, and so prevent the conversion 
of them into gold-bearing bonds as the Treas- 
ury is now actively doing. 

Third. The repeal of the national banking 
law, if proposed, will secure my vote. 

Failing in that I shall certainly vote to re- 
move all restrictions, and allow banks to be 
set in motion wherever the people want them, 
requiring, of course, proper safe-guards. All 
measures which will make the banks pay the 
Government for the privilege of getting rich, 
instead of as now having the Government pay 
the banks, will receive my hearty support. 

In addition to lessening the burdens of the 
people, opening all business, and renewing 
activities by affording a stable yet flexible and 
abundant currency, it will be my duty to urge 
upon this floor all measures which tend to aid 
internal improvements, thus stimulating devel- 
opment, and by its rapidity creating within so 
short a period as to be almost fabulous such 
an abundant wealth as will lift the great bur- 
dens of taxation and debt from the shoulders of 
even this generation. Itis not in accordance 
with my convictions nor consistent with the 
duty I owe to my constituency for me to sus- 
tain the false idea of economy which seems to 
prevail with some gentlemen on this floor. 
Governments are not so much machines for 
saving money as for seeing that it is wisely ex- 
pended. 

The undeveloped wealth of the West, its 
great and fertile soil, from which many mil- 
lions are to be sustained, and- still- more its 
immense mineral resources, only waiting the 
miner’s skill, capital, and enterprise to wrench 
from the granite—these are alone sufficient, if 
the proper impetus be given, to pay the great 
debt the war piled up. In addition to the 
course before indicated it would seem to be 
the part of wisdom to aid the grand material 
progress of the land, so that the further shores 
of the continent may be bound in the indis- 
soluble links of interest as well as consan- 
guinity. 

Mr. Speaker, any scheme looking to the final 
and even speedy payment of the debt and ofthe 
equitable adjustment of the burdens it imposes 
must wisely aid, by loaning the Government 
credit, the building of our great continental or 
Pacific railroads. 

We want the Union Pacific completed at the 
earliest moment. We need and must have 
additional legislation by which the great cen- 
tral route, the Union Pacific, eastern division, 
may be authorized to continue its way westward 
along its present direct and axial line, opening 
and building up all that amazingly rich region 
of southern Colorado, New Mexico, Arizona, 
Nevada, and southern California untilit reaches 
the Pacific coast. 

In addition to these, any comprehensive 
scheme, which looks to the readjustment of our 
national burdens and the equitable aiding of our 
internal development, must take into consider- 
ation the erection of two other great roads to 


i nia. 


the Pacific; the one passing through the North- 
west ‘Territory and the other opening up and 
passing through the Southwest, draining Ark- 
ansas, Louisiana, and Texas, by the valley of 
the Gila river, through ‘southern New Mexico 
and Arizona, and crossing the Rio. Colorado.to 
reach the Pacific ator near San Diego, Califor: 
This last continental route; in conjunc- 
tion with one already projected in my own State, 
would undoubtedly form the main artery of the 
Southwest; and by the aid of thorough south- 
ern railroad systems and of those great railroads 
which will finally develop the vast resources of 
Mexico, it will undoubtedly drain: the wonder- 
fully rich silver regions of Chihuahwa, Sonora, 
aud Durango, and by a great feeder terminating 
at Guayamas, on the Gulf of California, make 
all northern and central Mexico our tributary. 

The Northern Pacific road would make trib- 
utary the British provinces on the Pacific coast. 
It would open that immense grain region lying 
east of the Rocky mountains known as the 
Valley of Saskatchewan or Red River of the 
North. Dakota would quickly become a State ; 
Minnesota would. prosper largely; while: the 
mineral wealth of Idaho and Montana’ would 
— the picayune economists by its magni- 
tude. 

Besides thus lending our credit to the devel- 
opment of our great territory to:the west of 
the Missouriand Mississippi rivers, I shall urge 
that aid be granted to that other system of 
roads already empowered, the initial point of 
which is in my own State, but which must ulti- 
mately open the southwestern sea-board to the 
use of the farmers of the great interior plains. 
I refer now to that North and South system 
whose objective point is Galveston, on the Gulf 
of Mexico. The great plains stretching from 
the Rio Brazos, in Texas, to beyond the North 
Platte, in Nebraska, need a route by which to 
reach the sea-board within a shorter distance | 
than they can either to the East or West. ` 
Only railroads can develop and populate these 
great interiors. With this rapid means of 
reaching the sea-board, and the securemeut 
thereby of a market for their grain, wool, and 
other staples, they will quickly repay all it may 
cost to aid them in creating their prosperity. 

The South will need aid. Internal develop- 
ment on a grand scale is the primal necessity 
of our continental position. ‘There can be no 
sectional policy adopted, least of all by the 
party which so far has preéminently repre- 
sented the nation. 

Sir, I shall favor at the proper time, as part 
of this-general policy, the extension of Govern- 
ment aid, in the form of credit or otherwise, 
for securing the rebuilding of the Mississippi 
levees, so that the vast and fertile region now 
subject to overflow may again be made of value 
to the nation by the abundant harvests of cot- 
ton, sugar, and other crops it can produce. 
When the southern States are represented here 
by loyal men, when their home affairs are ad- 
ministered by loyal officers, which will soon 
come to pass, I shall favor a generous policy 
toward them in the matter of land grants for 
railroads or other reasonable purposes. 

Sir, with economy in expenditures, justice in 
taxation, an abundant and equable volume of 
money, adjusting itself easily to the needs of 
the country; with the burden of the national 
debt laid more equally on the future as well as 
the present; and above all, with a generous 
and wisely comprehensive policy and system 
of internal improvement, may we not fairly 
hope to enter upon an unexampled and won- 
derful career of national prosperity? With 
equality before the law; with no slave and-no 
caste in the land; with both oceans andthe gulf 
and lakes linked together, bringing to our midst 
the weaith of the world; and with a hearty 
welcome and full protection to all who come 
to us, and prosperity to all who labor honestly ; 
with education as abundant as bread, and an 
open field for all worthy: ambitions, may. we 
not, looking into the near future, see soon and 
surely the great American Republie standing 
august and honored. as no other land bas ever 
been among the nations:of the earth? 
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Mr. BLAINE. The questions involved in 
paying off the five-twenty bonds, Mr. Chair- 
man, are surrounded to a considerable extent 
with gratuitous misrepresentations of heated 
partisans, and to no small degree, I fear, with 
honest misapprehensions on the part of those 
who desire the maintenance of the public credit 
untarnished and inviolate. Having addressed 
the House at some length on this subject at the 
opening of the session, I desire now to add a 
few words by way of appendix and possibly 
of explanation of some errors which are in- 
dustriously disseminated through the country. 

First. Many persons seem to imagine and 
many Democratic papers have deliberately 
stated that a proposition bas been made in 
Congress to pay off the five-twenty bonds in 
coin at this time, while gold commands aheavy 
premium over greenbacks. Andon this ground- 
less premise many honest-minded men wax 
exceeding wroth, and cry out with proper in- 
dignation against the bondholder having gold 
when the pensioner, the soldier, and the day- 
laborer have to take greenbacks for what is 
duc to them. Now, to all persons afflicted with 
this error, let me say that no man in Congress 
has been fool enough or knave enough to pro- 
pose that the five-twenties be paid in gold a 
single day before the greenbacks shall be paid 
in gold likewise. 
back holds the Government obligation to pay 
in gold just as much asa man who holds a 
five-twenty bond, and it would be just cause 
of complaint if the Government should antici- 
pee the payment of the five-twenties in gold 

efore it is ready to pay the greenback in gold 
also. The first series of the five-twenties will 
not fall due until May, 1882, more than four- 
teen years from this time. Long before that 
date is reached we shall be on specie-paying 
basis, and every holder of a greenback will be 
able to secure gold for it at his option, and 
then there will no longer be any objection to 
paying the bondholderin gold also. Nor, in- 
deed, on the other hand, will the bondholder 
then object to being paid in greenbacks, as 
the two kinds of currency will then be con- 
vertible and coequal. 

Second. Those who clamor for paying off 
the five-twenties in greenbacks at this time, on 
the ground that moncy which is good enough 
for the pensioner, the soldier, and the day- 
laborer, is good enough for the bondholder like- 
wise, seem to forget that the process by which 
they would so easily get rid of the bondholder 
involves most destrnetive consequences to the 
pensioner, the soldier, the day-laborer, and 
every other person who owns, handles, or uses 
greenbacks. It is palpable and admitted that 
the five-twenties cannot be paid off in green- 
backs without a very large inflation of the cur- 
rency, and to inflate the currency is to render 
each particular dollar worth so much less, to 
rob each particular dollar of its purchasing 
power to the precise extent that the inflation 
is carried. And if this inflation be carried to 
the $800,000,000 of new and additional issue 
advocated by the gentleman from Massachu- 
setts, [Mr. Burer, ] in his elaborate speech a 
few weeks since, the result must be ruinous 
and distressing in the extreme to pensioners, 
soldiers, day-laborers, and all other classes 
whose means are limited. 
amount of inflation named, E confidently be- 
lieve that the classes of citizens to whom I 
have referred and all others similarly situated 
would be deprived in effect of nearly one half 
of what they now receive. To my mind no 


The man who holds a green- | 


Indeed, with the ; 


more ingenious and certain way of robbing the | 


class who have small fixed incomes or who 


work for daily wages could possibly be devised | 


than to pay off the five-twenty bonds in green- 
backs, procured by an additional and inflated 
issue. On the other hand, if no mischievous 


delusion of this kind be resorted to, we shall, | 


withoutany furthercontraction of the currency, 
and without any financial convulsion, grav- 
itate steadily and safely toward specie pay- 
ment. We shall thus, without diminishing the 
present volume of greenbacks, be continually 
enhancing their purchasing power, making 


the money of pensioners, soldiers, and day- 
laborers far more valuable to them, month by 
month and year by year, andin the end render a 
paper dollar the full equivalent of a gold dollar. 
Then, when the Government shall be paying its 
greenback creditor in gold, there will certainly 
be no objection to paying the bondholder in 
gold also; and no one proposes to do it a day 
earlier ! ; 

Third. Does any sane man doubt that the 
inflation of the currency would speedily result 
in its depreciation? Jf so, he shuts his eyes 
to the prominent facts of history, to our own 
experience as a nation, and to the plainest 
deductions of common sense. An excess of 
irredeemable money at once raises the price 
of all commodities necessary for daily con- 
sumption. Clothing becomes higher and food 
becomes higher without a corresponding in- 
crease on the part of those of limited means to 
purchase these articles. The rich can stand it, 
but what would become of the poor? The man 
who lives by his daily toil would find the neces- 
saries of life run up in price far beyond any 
increase he could hope to secure for his labor; 
and it would soon become a struggle for exist- 
ence with him and his family. 1 do not think 
any imagination can picture or foretell the 
misery that would be inflicted on this coun- 
try if the currency should be inflated to the 
extent necessary to pay the five-twenties in 
greenbacks, as advocated by the gentleman 
from Massachusetts, [Mr. Burter,] and the 
gentleman from Ohio, not now a member of 
this House, [Mr. Pendleton.] And in this 
connection I desire further to say that it is an 
immense delusion to attribute any of the dull- 
ness now prevalent in business circles to a 
searcity of money. We have over seven hun- 
dred million dollars of paper money now in cir- 


culatlon, nearly three times as much as the | 


entire bank circulation of the United States 
prior to 1861, while it is quite notorious that 
the money markets in our chief business cen- 
ters were rarely known to be easier, or more 
abundantly supplied than during the whole of 
this winter. Moreover, business of all kinds 


in France and England at this time is far duller | 


than with us; and yet, in both those countries 
the plethora of money is in excess of what was 
ever known before. ‘The Bank of France alone 
holds a surplus of $200,000,000, and a corre- 
sponding amount is held in the bank of Eng- 
land, and by the large banking houses at 
Frankfort on the Main. In view of these facts 
it seems to me that no delusion is so absurd as 
to suppose that any relief could come from an 
inflation of the currency. Misery, wide-spread 
and hopeless, would be its only and inevitable 
result. 

Fourth. Nor do I see how any gentleman can 
consistently propose an inflation of the currency 
in the face of an express and solemn pledge to 
the contrary by Congress. When the Govern- 
ment was very hard pressed for money, and 
when the great fear was that our whole finan- 
cial fabric like the continental system of our 
revolutionary ancestors, might be utterly and 
hopelessly ruined by a deluge of paper money, 
Congress, by deliberate enactment of June 30, 
1864, pledged to all the public creditors that 
‘the total amount of Treasury notes issued 
or to be issued should never exceed $400,000- 
000.77 We are now within $40,000,000 of 
that amount, and if we were ever so eager to 
pay off our five-twenties in greenbacks we are 


absolutely estopped by the $400,000,000 | 


pledge. If we disregard that pledge we might 
just as well trample on others and take a short 
eut at once to repudiation and national bank- 
ruptey. A Government that will disregard one 
solemn pledge cannot expect to be trusted on 
other pledges. 

Fifth. Being thus estopped from procur- 
ing greenbacks by an additional issue, where 
else can we secure them for the purpose of 
paying off our five-twenty bonds at this time? 
We have no surplus in the Treasury available 
for this purpose, and there remains but one 
resource, and that is to secure them by taxa- 


| 


tion, But do the people desire at this time to | 


be taxed for the purpose of anticipating the 
payment of a debt which does not fall due for 
more than fourteen years to come? The gen- 
eral, I may say universal, demand from the 
people is for a reduction of taxes to the lowest 
point consistent with a rigidly economical 
administration of the General Government ; 
and, for one, I am in favor of the repeal and 
removal of every tax that can. possibly be dis- 
pensed with—especially those taxes that hinder 
and embarrass the manufacturing and product» 
ive industry of the country. With the taxes 
thus reduced we can certainly hope for no 
surplus to apply to the redemption of ‘the five» 
twenties, and it would seem to me an intolera- 
ble burden and an inexcusable folly to lay 
taxes ou the people at this time for the purpose 
of anticipating the payment of a large portion 
of the entire national debt. It is enough, in 
all conscience, to pay the interest ; and itseems 
little short of madnessto propose levying taxes 
for the purpose of taking from the pockets of 
the people a sufficient amount of greenbacks to 
anticipate the payment of a large share of the 
principal! 

Sixth. There is in the United States to-day 
an amount of gold and silver coin variously 
estimated at from two hundred and fifty to 
four hundred and fifty million dollars, every 
cent of which is as useless for purposes of a 
circulating medium as though it were all buried, 
in the depths of theocean. ‘To inflate the cur- 
rency is to increase the premium on gold and 
remove it still further from sight. But if we 
do not destroy our currency by a wild inflation 
we shall, within a brief period, reach a point 
where paper will be the equivalent of gold, and 
then this vast amount of specie will at once 
spring into circulation, There is no danger of 
inflation from an excess of gold and silver, 
because the laws of export and of supply and. 
demand resulting from our commercial inter- 
course with other nations willalways maintain 
a just equilibrium in the matter of a specie cur- 
rency. ‘Lhe danger of inflation, with its mani- 
fold and multiplying evils, arises only when we 
have an irredeemable paper currency, which 
cannot be used to pay a single dollar that we 
owe abroad, and whose permanent existenceis 
an anomaly—at war with all the interests of 
commerce and trade. As soon as we reach the 
point where the Governmentis able to pay gold 
for its greenbacks we shall thereby and at once 
call the whole mass of gold, now so securely 
hoarded, into the channels of circulation, to 
quicken industry and give stability to our finan- 
cial system. Is not that a far better and wiser 
course than to inflate our currency by a forced | 
attempt to anticipate the payment of our five- 
twenties, and thus launch our whole country on 
a wild career of paper money, in which specu- 
lators will make enormous fortunes, and in 
which rich men will uniformly grow richer, but 
in which the poor will be ground down to abso- 
lute beggary, the men of moderate means de- 
prived of their resources, and the day laborer 
be utterly unable to subsist on the fruit of his 
toil? This era of speculation, with all of its 
evils, would be the direct result of that policy 
which clamors to-day for the payment of the 


| five-twenties in greenbacks—the greenhacks to 


take care of themselves when they have done 
their work of financial rnin—leaving us a bank- 
rupt people with a dishonored debt and a de- 
based, unredeemed and irredeemable currency. 

The other policy, which I have done my utmost 
to support and uphold, is to pay both bond and 
greenback in gold—not now, butin ourown good 
time—and not to pay the bond in gold until 
after the greenback shall be paid in gold like- 

wise. In other words, the policy which I advo- 
cate is to bring our entire currency in due 
season, without haste, without rashness, with- 
out contraction, without financial convulsion, 
up to the specie standard; calling into circa- 
lation the vast amount of gold and silver which 
now lies hidden and buried—having all our 
business conducted on a safe and secure basis, 
when labor shall meet with its full reward, 
when every man will know what he is dealing 
in and how much he is worth, and when tha 
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entire country will rejoice in an abūndant-cir- 
culation of both gold and paper, in which paper 
will be as good as gold and gold no better than 
paper. 

PROTECTION TO AMERICAN INDUSTRY . 


Mr. BROOMALL. Mr. Speaker, some days 
ago I bhad the honor to offerin the House of 
Representatives, and have referred to the ap- 
propriate committee, a joint resolution pro- 
posing. an increase of twenty per cent. upon 
the. duties-now imposed by law on imported 
wines‘and. liquors.and manufactures of iron, 
coton, wool; and silk. I did not-do this with 
the.idea that such change would remedy all 
the defects: in- our present system; but I have 
for some time despaired of seeing any general 
revision of the tariff laws, with the view to 
checking importation ‘and protecting domestic 
industry, during: the present session, and I 
hoped: my proposition might lead to something 
in the proper direction, some concession to the 
aniversal-demands of the languishing manu- 
facturing: interests of the country. 

I do-not wish to be understood as at all in- 
clined to’censure the Committee of Ways and 
Means for-delay in this matter, as to impute to 


that‘committee any disposition to neglect these ` 


‘great interests. ‘The bill about to be reported, 
revising the internal revenue system, abolish- 
Jing the tax on manufactures, except that on 
distilled spirits and on a few articles of luxury, 
would negative any such imputation. I know 
the difficulty and the delay attendant upon the 
perfecting of any general system of internal 
revenue or of customs. All the business in- 
terests of the country’are affected by chang- 
ing laws of that character, and courtesy re- 
quires: that representation from all of them 
ion be:heard before the committees of the 
two Houses if they desire it. In this way 
almost the entire session of Congress is usually 
Jost, and the bill, when reported, tinless com- 
manding the votes of such majority as is 
required to dispense with all rules of legisla- 
tion, will suffer the fate of the excellent tariff 
bill of the last session; that is to say, will fail 
for want of time within the entire term of a 
single Congress to pass it. 

These considerations have led me to’ pre- 
paré a’ bill of’ a single section devoted to ad- 
‘justing the duties upon a few great leading 
articles, embracing a large proportion of the 
importation, and coming most-in competition 
with: the skill and labor of our own citizens. 
Htewill be: pereeived that the proposed meas- 
ure has two’ objects, “one ‘of which is the al- 
ternative’ of ‘the other—to increase the rev- 
‘enue’ derived from foreign commerce. or by 
decreasing importations to enable our own in- 
‘dustry the better to bear the weight of internal 
taxation. Both of these may be combined 
in the general object of increasing the aggre- 
gate. revennes of the Government without 
increasing the burdens upon our own citi- 
Zens. 

If the result shall be, as no doubt it will, to 
lessen importations, then, without considering 
the interests of American producers, very great 
good will be achieved. The alarming extent 
to which our national securities are going abroad 
to pay-the kalance of trade at the rate of sev- 
eity cents-to the dollar, leaving the Govern- 
ment ‘to: pay at some time the entire dollar, 
thereby paying thirty cents of it for no con- 
sideration whatever, either:to Government- or 
people, admonishes us: to seek an expeditious 
remedy,.though it may not beaperfect one. Add 
to this the fact that a large proportion of the 
commodities purchased abroad at so ruinous 
erate ‘had better, for the interests of the coun- 
tty, be sunk in-mid-ocean, after being paid for, 
@idthe fact-that still another large proportion 
when: brought here stops our workshops, our 
factaries; and. our mines, turning the laborers 
adrift tostarve-or-to overcrowd other branches 
of laborand:any reflecting man, not interested 
in importing, will be foreed to ask himself the 
question whether our entire foreign commerce 
as worth its coste He may beled: to suspect 
the wisdom of: that- policy which builds up the 


vast commercial cities of which wê are prone 
to be so: proud. : 

I confess that what I most desire as the re- 
sult of the proposed measureis the lessening of 
importation. But supposethis should not fol- 
low. Then at least the revenue derived from 
custom will be very largely increased, ‘and 
the internal taxes may be correspondingly re- 
duced. In this view of the subject I turn to the 
inquity, who pays the duty? the consumer or 
the producer, or both? ‘This is an important 
question. Ordinarily it might not seem equi- 
table for us to throw the burden of our Govern- 
ment and the payment of our national debt 
upon the labor and capital of countries with 
which we deal. But when we remember that 
the magnitude of our debt, the great necessity 
for taxation, is owing, in a high degree, to the 
encouragement given to the late rebellion by 
the very foreign people with whom we chiefly 
deal; that but for their overhaste to recognize 
what they hoped to be a new-born nation we 
should now have far less necessity to impose 
burdens upon their labor or ours, we can have 
no scruples of conscience against levying a tax 
upon the foreign allies of the late domestic 
foe, if we can. We cannot be blamed for the 
attempt to put a part of our debt; if we can, 
upon the shoulders of those who did so much 
to cause it. Let any Amcrican read the his- 
tory of the rebel pirate Alabama, and then say 
whether we shall not, if we can, impose some 
of the cost of ridding the seas of that scourge 
and the losses we suffered by her upon her 
builders and furnishers and their friends. The 
most ardent American advocate of free trade 
would hesitate before abandoning at least the 
effort to levy a foreign tax to some small por- 
tion of the extent of the foreign injury. But 
he is made to believe that this cannot be done. 
Free trade leagues, with active and wealthy 
centers in the commercial cities, have spread 
their theories far and wide, and have persuaded 
the agricultural West that it is the consumer 
alone who pays the tax; that the function ofthe 
producer is simply that of a collector, who dif- 
fers from other collectors only in the fact that 
he pays the Government in advance. Hence 
the western opposition to high duties upon im- 
ports. 

I am aware that this is the doctrine of most 
writers upon political economy, and the argu- 
ments upon which it is based are specious and 
plausible. But are they sound? Who com- 
plains of the tax upon whisky? Not, surely, 
the consumer. Who complains of the tax upon 
cotton? The planter: Who complains of the 
tax on manufactures? The manufacturer. 
Pending the passage of an internal revenue bill 
Congress is besieged by representatives from 
all the producing interests in the country, while 
in every case the consumer acts, at least, as if 
he had no interest whatever in the question of 
taxation. 

Lhe very western and southern preachers of 
free trade, who tell us in one sentence that the 
consumer pays the duty, in the next beg us to 
exempt their particular article of production, 
tobacco, whisky, or cotton, from taxation. If 
the tax falls upon the consumer why need the 
producer care what amountis imposed? Ecan 
well understand that a just man would remon- 
strate against an unfair burden being inflicted 
upon another; but it will be long before the 
Christian world is made to belicve it to be out 
of tender regard for the interests of the drunk- 
ard that the distiller objects to the tax upon 
whisky. 

Why does England desire us to receive her 
commodities free of. duty if we pay the duty 
ourselves? What difference can it make to 
her how we collect our own revenue from our 
own citizens? Weentered into the reciprocity 
treaty with the avowed object of getting our 
productions into Canada free of duty. Why 
did we do this if the Canadians pay it all? We 
terminated the treaty because the experiment 
showed us thatit failed in its object. How 
shall we explain our own conduct upon free 
trade theories ? 

Thus itis that everywhere the producer, 


whatever he may say; really believes ‘himself 
to be interestedin the question oftaxation upon 
his product. Reason as we may, the greatfact 
still remains sternly in‘ the face of free trade 
theories, that wherever an article of production 
is taxed the maker of itis the first, and ‘often: 
the only one, to complain. : pat 
I do not, therefore, say that no part ‘ofthe 
tax or duty is added to the price to be paid by 
the consumer. It is quite enough for my pur- 
pose thatitis not all soadded; that a portion 
of the burden, varying according ‘to: circum- 
stances, falls upon the producer. 
Thave said that the arguments sapporting the 
position that the consumer pays the duty are 
lausible, but the position itself is contradicted 
y every man’s experience, by the uniform tes: 
timony of both producers and consumers, tak- 
ing their acts and not their words as evidence. 
It may be curious to inquire wherein consists 
the fallacy of the arguments. The entire case 
of the supporters of this theory may be stated 
in short thus: the price ofa commodity in the 
hands of the consumer consists of: the cost of 
producing it added to the cost of delivering it 
to him. A tax imposed upon the commodity, 
in any stage of production or delivery; in- 
creases the cost of one or the other process 
exactly the amount of the tax. Hence; the 
consumer, in paying the increased cost in the 
price, pays the tax. : 
Now, I deny that the price of a commodity 
in the hands of the consumer consists only of 
the cost of production and transportation. 
Among producers and carriers there is every 
variety of energy, enterprise, reputation, capi- 
tal, and local advantages. Some make enor- 
mous profits, others less, and still others barely 
live. Those who labor under the greatest diffi- 
culties and still continue producing or trans- 
porting must live, and therefore the cost of 
production and transportation to them and not 
to the most fortunate or even the average 
must constitute the price to the consumer, 
The difference in cost among producers and 
carriers is what constitutes the profits of the 
more’ fortunate ones. No man sells his com- 
modity cheap because it costs him little. He 
sells it for what he can get, and that, as a rule, 
is what’his neighbors get. The laws of trade 
fix prices simply by driving everybody ont of 
the business who cannot live at it, and that of 
necessity makes the price; as a rule, equal the 
cost to those who remain in the business, and 
barely live at it. i 
A tax imposed at any stage would enter into 
the cost of the commodity, and if it did not 
‘decrease the consumption of it would enhance 
the price exactly the amount of the tax. But 
there is no article of such prime necessity that 
an increase of its price will not lessen its con- 
sumption. Some substitute will be found, as 
in the case of coffee; or, ifthatcannotbe, greater 
economy will be exercised in its use. In one 
way or the other the demand will be lessened, 
and the producers, to obtain a market, must sell 
at lower figures. Those who made large profits 
will now make smaller ones; those who made 
small will now make none, and those who made 
none will now be driven out of the business 
altogether. 
In the absence of all other disturbing causes, 
the imposition of a tax or duty upon the com- 


| modity at any stage will decréase the price to 


the producer and increase it to the consumer; 
but in neither case to the whole amount of the 
tax. Asa rule, the tax falls partly upon the 
one and partly upon the other, a variety of cir- 
cumstances in every case fixing the amount to 
be paid by each. : ` 
This whole matter is very plain and simple 
when not complicated by ingenioustheories got 


| up in the interests of foreign producers. and 


impotters. The duty enhances the price; this - 
lessens the consumption, and therefore the de- 
mand. If the supply continues the same: for 
even a short period the market is glutted and 
the price falls. After fluctuating or oscillating 
it accommodates itself'to the new condition of 
things—a smaller production~and therefore at 
less profits; ahigherultimate price, and there- 
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fore a smaller consumption. In short, what- 
ever increases the price diminishes the con- 
sumption, and therefore renders the business 


of production less profitable; thatis to say, costs | 


the producer part of his former profits. 

This accounts for the behavior of producers 
in anticipation of a tax or duty. It explains 
the interest which one manufacturing people 
manifests in the tariff laws of another, and it 
renders intelligible the eagerness with which 
such people make commercial treaties by which 
their goods are admitted free of duty into other 
countries. ‘These things, and many others, 
would be wholly inexplicable upon the oppo- 
site hypothesis. 

We can, therefore, levy a tax upon foreign 
producers in aid of our public burdens, We 
can make foreign countries bear a share of 
the debt which they assisted to create ; and 
who will say that we ought to spare them at 
the expense of our own loyal citizens? While 
we are obliged to impose grievous burdens upon 
producers, who will say that we ought to dis- 
criminate against those of our own country ? If 
we can afford to make special exemptions from 
taxation, who will say that we ought to make 
thera in favor of those who not only turned 
coldly from usin the day of our trouble, but 
who stabbed us in the back while we grappled 
with our deadly enemy? 

Let us now devote some attention to the 
other alternative, the hypothesis that the result 
of the proposed legislation will be the lessen- 
ing of importations and consequent stimulation 
of domestic production. 

The most serious objection is made to the 
imposition of duties upon imports of such com- 
modities as are also produced here. It is not 
surprising that the foreign manufacturer and 
the importer should single out that class of du- 
ties as the most objectionable. When a domestic 
substitute, nearly as good or nearly as cheap, 
stands ready to take the place of the foreign, 
any increase of price of the latter will much 
more surely and speedily reduce its consump- 
tion. But the special objection is not limited 
to these interested partics. Our own advocates 
of free trade, who represent, or pretend to 
represent, the intcrests of the consumers, are 
equally loud in denouncing as the most in- 
iquitous of all imposts those which operate 
to the advantage of the domestic manufacturer. 
Now, there is no consistency in this, The 
existence of a domestic substitute, while it is 
a peculiar injury to the foreign producer, isa 
benefit to the American consumer. _ It lessens 
the price of the foreign article. It causes a 
greater proportion of the duty to fall upon 
the producer and a less upon the consumer. 

Under a given amount of duty an import 
will command a higher price without the exist- 
ence of asubstitute than with. Who doubts tha 
under a duty of sixty per cent. railroad iron 
would be higher here if there were no iron 
mines in America? The consumer ought to 
be the last to complain of the fact that rail- 
road iron can be made here. He ought to be 
the last to complain of the imposition of a 
high duty upon that product, rather than upon 
one of which there is no home supply or sub- 
stitute. The fact that such complaints are 
made by those who ought rather to be thank- 
ful does credit to the thoroughness of our 
foreign free-trade teaching. The lesson has 
been well learned when the proselyte is made 
to complain of tbat which benefits him, and 
only injures his teacher. 

Tt is a great mistake to suppese that the 
interests of the great West are subserved by 
free trade. I grant that certain products can, 

just for the present, be obtained from abroad 
àt a less cost than that of making them in the 
Mississippi valley; but the cost of transporta- 
tion is a large item in the price of all commod- 
ities, and that item can be lessened or avoided 
by bringing the consumer and producer to- 
gether. All other things being equal, prices 


are least in the countries where productive | 
labor isthe most diversified, hecause in those 


couniries the item of transportation is the 
smallest, What the West wants is a home 


} 


market; and to make that diversity of pro- 
duction is necessary. The true statesman will 
not limit his view to the immediate present, but 
will look to the lasting interests of his coun- 
try. Where the raw material is produced just 
where the manufactured article is needed the 
system by which a transportation of six thou- 
sand miles is required to convert the one into 
the other must be a bad one; and, as business 
is now done, wool is produced in Iowa, carried 
to Europe, put into the hands of workmen fed 
upon breadstuffs raised in Iowa, and there 
made into cloth to be brought back and worn 
in Iowa. It is difficult to see that this is not 
bad economy. Why should Missouri and Illi- 
nois, with their immense resources of coal and 
iron, produce corn and pork to be carried thou- 
sands of miles to feed workmen there while 
they make railroad iron to be brought home 
and laid over the very beds of the raw mate- 
rial? Why not bring the laborer himself to the 
spot where the product is needed, and where 
its constituent elements are found? Take the 
material to him, and we do it at our cost. 
Bring him to it, and he comes at his own. 

Bat I will beasked, how is the workman to 
be got there? I answer by showing him he is 
wanted. Labor like everything else finds its 
way by the laws of trade to the place where it 
is most needed, because there it commands 
the highest price. Iknow thatthe transporta- 
tion of labor, though a cheap process, is aslow 
one. It needs stimulating ; it needs encourage- 
ment. Proper inducements held out will greatly 
accelerate the process. 


In fact, the laborer is already on his way to | 


the iron and coal beds of the West. Proper 
encouragementin the past has already brought 
him three thousand miles of the distance. This 
is hopeful. Why not continue the encourage- 
ment? Why seek in the interests of foreign pro- 
ducers and importers to drive him back again? 

Every advantage secured to manufacturers 
in the Kast is a step toward obtaining them in 
the West. They can only travel westward 
through prosperity in the Kast. Break them 
down in Pittsburg and Lowell, and they will 
never find their way to the Mississippi valley. 
My native county is studded all over with 
manufacturing villages, and breadstuffs com- 
mand a higher average price there than in the 
Philadelphia market. ‘This results from the 
fact that the producer and consumer are im- 
mediate neighbors, and the cost of transporta- 
tion is almostnothing. Now, it isfor the West 
to say whether she will continue to carry her 
agricultural products three thousand miles to 
market orbring the consumer to her own doors. 
One is the result of free trade and the other of 
protection. 

But the wants of the Treasury are such that 
the old controversy about protection and rev- 
enue tariff may be looked upon as at an end, 
at least during the present and some coming 
generations. All tariffs must be.now strictly 
for revenue, and, if fairly so, they will be suf- 
ficiently protective. Whatever system will 
raise the greatest amount of money must, of 
necessity, be adopted. This, however, is by no 
means the one which will produce the largest 
revenue from commerce. ‘The internal rev- 
enue must be taken into the account, and the 


greatest aggregate might arise from the system | 


which produced the smallest amounts from 
imports. During the year ending June 30, 
1866, less than one third the entire revenue of 
the Government arose from customs, $179,009,- 
000 out of $558,000,000, during the previous 
year about one fourth, $85,000,000 out of 
$334,000,000, and during the subsequent year 
$176,000,000 out of $490,000,000. The inter- 
nal revenue is, therefore, much the more im- 
portant, and a large part of it consists of taxes 
levied upon domestic products. By destroying 
these we might, and would, certainly reap a 
larger income from imports, but the Govern- 
ment would be vastly the loser in the end. 

By lessening the duties upon such imports 
as come into direct competition with the man- 
ufactures of our own country importation would 
be stimulated and a larger customs revenue 


raised, but the internal revenue from the 
domestic product would be much. more than 
correspondingly decreased. The business in- 
terests of the country are so interwoven that 
any check to production in one department 
will operate disastrously in many, if nct most 
others. There is not only the loss of the tax 
that. might have’been levied upon the produet 
immediately affected, but the loss of what 
might have been raised upon a dozen others 
directly or remotely connected with it. . 

The advocates of protection will.be well 
satisfied if the tariff laws are so adjusted. to 
the business of the country that the largest 
possible revenue in the aggregate shall be 
raised without inereasing the rate of internal 
taxation. Such laws must necessarily be suffi- 
ciently protective unless they are ingeniously 
contrived in the interests of other countries to 
discriminate against our own skill and industry. 

While the necessity for the protection of our 
own manufactures against foreign competition 
has been usually held to arise from their in- 
fancy, and therefore to be temporary, yet I 
apprehend that that necessity will always exist 
until foreign labor generally shall arise to the 
dignity of that of our own country. ‘The cost 
of labor consists of the cost of maintaining 
those who live by their labor and consume their 
entire earnings. A day’saverage labor to the 
employer costs the maintenance of an average 
laborer for a day, including his proper share of 
the expense incident to childhood, old age, and 
sickness. This cost depends very much upon 
the manner in which the laborer lives, and that 
again depends very much upon the habits of 
his class and tle real or imaginary necessities 
which surround him. 

If the laborer has no part in the Govern- 
ment; if all the voting and regulating of public 
affairs are done by the employers, then with the 
best intentions in the world there will be con- 
stant discriminations against labor, and the 
cost of living to the laborer will be reduced to 
the lowest scale. On the other hand, when 
the laborer votes, public affairs will naturally 
shape themselves to his interests. He will sur- 
round himself with comforts and even with 
luxuries, and they will enter into the cost of 
his living on the footing of necessities. In no 
Juropean country has the laborer such voice 
in the Government as here, Here the vast 
majority of the voters are laborers. While 
this distinction continues the Old World must 
underwork us. If we were disposed to reduce 
the cost of Jabor here to that in Europe, the 


| political iufluence of the laborer would render 


it impossible. : 
The time will come when all this will be 
changed. I have great faith in the cause of 
human progress. Onee the laborers were 
slaves in all countries now calling themselves 
civilized. Gradually, though slowly, and dur- 
ing ages and centuries, they have risen to be 
freemen. Singularly enough this consumma- 
tion has been achieved almost simultaneously 
and very recently in the two extremes of hu- 
man associations, the most absolute of monar- 
chiesandthe most liberal of Republics—ltussia 
and America. But the end is not yet, In all 
countries the right of ruling is still limited to 
favored classes. ‘Ihe difference in favor of 
our own country—and it is great in its bearing 
upon the dignity and power of labor in the 
State—consists in the fact that the ruling class 
here embraces nearly the entire people. The 
time is coming when in all civilized countries 


| the capitalist and the laborer, the employer and 
.the employed, will be fellow-rulers, equal not 


only under the law bet in the making of the 
law. ‘Then, and not till then, can. we afford to 
give up the idea of protective duties. Until 
then we cannot intrust American labor to free 
competition with that. of the world. Until 
then we must compel the nations with which 
we deal to put their commodities on a footing 
as to cost with ours, by paying our Government 
in duties what they ought to have paid their 
workmen in wages. 

Mr. HOLMAN addressed the House. . [See 
Appendix. ] 
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“Mr. LYNCH. Mr. Speaker, the present con- 

dition of our national finances largely absorbs 
public attention. Various and very important 
questions relating thereto are agitated in the 
country and in Congress. : 

The, present situation is admitted on all 
hands to be unséttled and ungatisfactory. AH 
désire and expect a change, and in the main 
it is agreed that the change to bé made should 
be'a change from ait irtedeenable paper cur- 
rency to.one redeemable in gold and silver; 
that we should reestablish for our currency the 
féecognized standard of value of other nations 
by a resumption of specie payments. > 

In the interest of this change I propose now 
to speak, and shall endeavor to show that some- 
thing, that much, may at once be commenced 
and carried out to bring about the desired | 
tesult. : 

“I do not propose at this time to discuss the 
question as to whether our five-twenty bonds 
ire ‘payable in currency or coin ; for this ques- 
tion I regard as of really no practical import- 
ance. Of no practical importance, I say, for 
our currency is to be made redeetnable in coin, 
iş to be redeemable in gold and silver aécord- 
ing to the: national promise borne’ upon its 
Hotes, ‘anda currency redeemable in gold is 
the equivalent in gold—as good as gold itself. 

Nor is our financial condition to be improved 

by attempting at this time to fund in new form 
our public debt; for we cannot advantageously 
fund our debt until our credit is improved. 
Our creditis how in the markets of the world 
at thirty per cent. discount; our best bonds 
are worth, where they sell for gold, only about 
séventy cënts ón the dollar. Before we attempt 
a new loan, for the purpose of retiring the old 
one, We Must first of all bring the value of our 
currency, which fixes the value of our bonds, 
toa par with gold and silver. 
-I believe our present financial condition may 
be immediately improved, and shall attempt 
to show how it may be done. In order, how- 
éver, to do this the more successfully, it is 
necessary that I call the attention of the House 
to the means’ by which the present situation 
was reached. A review of the financial policy 
adopted át the close of the war, and continued 
nearly to the present time, may make plain and 
lead ‘us to avoid; in the new policy about to be 
adopted, the mistakes and errors of the old, 
which [ trust has been at length finally dis- 
carded. 

“Mr. Speaker, on posting the books at the 
¢lose'of the rebellion the nation found itself a 
debtor ‘to ‘the athount’ of nearly three thou- 
sand million dollars, but with walimited re- 
sources, while its creditors were willing to 
accept the lowest rate of interest for the longest 
term of payment. 

The withdrawal of a million of men from 
the pursuits of labor, and the demand for 
material to sustain them and to supply the 
déstructive consumption of war, had stimulated | 
every branch of productive industry and quick- 
ened all the currents of trade. Accumulated 
stocks of merchandise had been greatly re- 
duced; prices were consequently high and 
jabor in active demand; in fact, more fully | 
employed and better remunerated than ever 
before in the history of the country. The dis- 
btrsements of the Government had reached 
‘every corner of the land, and replenished the 
pockets of the humblest of its citizens. The 
people had become more free from debt than 
ever before. They also had for the first time 
a souhd national currency ; uot a mere repre- 
sentative of the indebtedness of the people to | 
each other, but the evidence of an actual loan | 
hy the people to the Government, and although 


‘uréd by the indorsement of the nation’s | 
faith. With the return of peace, confidence 
in the futtire was'restored. The great army of 
‘constimeérs and destroyers was rapidly changed | 
into an army of ‘producers; the price of gold 
went ‘steadily “ddwn-from one hundred and 


eighty to twenty-five per cent. premiam, and | 


‘the laws of trade were fast settling the- business 
of the country on a solid foundation)” Da 


not immediately redeemable in gold amply | 
‘6 


But, sir, notwithstanding this ‘prosperous 
condition of the country, it was contended by 
many financial writers that our apparent pros- 
perity was a delusion—our supposed wealth a 
sham; that the legal-tender currency of the 
Government, which had hitherto answered all 
the purposes of money, which had carried us 
through the war, and operated so wonderfully 
in developing our resources and stimulating 
the industry of the country, would become 
worthless if it remained in circulation ; con- 
sequently, it must be retired, and bonds bear- 
ing interest must be substituted in its stead. 
This currency would if not retired, we were 
gravely told, become as worthless as the còn- 
tinental- money of the American Revolution, or 
the assignats of France. But, howthe Gov- 
ernment, unable to pay notes bearing no inter- 
est, would be better able to pa them changed 
into notes bearing interest, [ think the advo- 
cates of this policy never condescended to ex- 
plain. It was further contended that it was 
necessary to check business by withdrawing 
the means necessary to its prosecution; to 
reduce the price of merchandise by reducing 
the cost of Jabor essential to its production— 
allthis in order that speculation and the finan- 
cial revulsions, which naturally follow in the 
wake of speculation, might be prevented. In 
other words, it was deemed necessary that the 
business of the country should be placed under 
the guardianship of the Government to prevent 
its self-destruction. 

The present Secretary of the Treasury first 
ublicly foreshadowed the financial policy of 
isadministration in his celebrated Fort Wayne 

speech in October, 1865. The principal fea- 
ture in this policy was the contraction of the 
currency, for the avowed double purpose of 
returning to specie payments and exercising 
such control over the business of the country 
as to prevent a financial collapse. The adop- 
tion of this policy was urged in the first annual 
report of the Secretary of the ‘Treasury, sub- 
mitted to the Thirty-Ninth Congress on its 
assemblingin December, 1865, In that report, 
speaking of the acts authorizing the issue of 
United States notes, (greenbacks,) the Secre- 
tary says: . 

“But these acts should be régarded as only tempo- 
rary, and the work of retiring the notes issued under 
them should be commenced without delay, and care- 
fully and persistently continued until allare retired.” 

Speaking of the condition of the country, he 
says: 

“Tf the business of the'country rested upon a sta- 
ble basis, or if credits could be kept from being still 
further increased, there would be less occasion for 
solicitude on this subject. But such is not the fact. 
Business is not ina healthy condition; it is specula- 
tive, feverish, uncertain. Every day that contrac- 
tion is deferred increases the difficulty of preventing 
a financial collapse, Prices and credits will not re- 
main as they are. The tide will either recede or 
advance; and it will not recede without the exercise 
of the controlling power of Congress.” 


And then recommends: 

“1. That Congress declare that the compound- 
interest notes shall cease to be a legal tender from 
the day of their maturity. 

“2. That the Secretary be authorized, in his dis- 
cretion, to sell bonds of the United States, bearing 
interest at a rate not exceeding six per cent., and 
redeemable and payablo at-such periods as may be 
conducive to the interests of the country, for the pur- 

ose of retiring not only compound-interest notes, 

ut the United States notes”? * et 

It will be observed that the policy here an- 
nounced had not for its object the funding of 
the public debt nor the providing of ways and 
means for thesupport of the Government. The 
avowed object in adopting this policy was to 
regulate and control the business of the coun- 
try bya discretionary power to be exercised by 
the Secretary of the Treasury. 

At any other time in our history previous to 
the rebellion the bare propédition to place the 
i whole business interests of the country under 


ernment, by granting him unrestricted power 
over the currency, and thus enabling him to 
effect at will all values, the price of merchan- 
dise and of labor, the value of stocks and of 


t country, and would scarcely have received the 
i Support of a single vote in Congress, 


the supreme control of an officer of the Gov- | 


debts, would have startled and alarmed the | 


But, sir, | 


so accustomed had We become tothe exercise 
of large discretionary powers by the Govern- 
ernment during the war that-we had come ‘to 
accept unquestioned any policy it might adopt. 
Strange as it may dow appear, in the light of 
subsequent experience, this policy of the Sec- 
retary of the Treasury was, on the 8th day‘of 
December, 1865, indorsed by this “House ia 
the passage of the following resolution, with 
but six dissenting votes: Í ds 
Resolved, That this House cordially concurs in the 
views of the Secretary of the Preastiry in relation to 
the necessity of a contraction of the currency, with 
a view to as early a-resumption of specio payments 
as the business interests of the country will permit; 
and wehcreby pledge codperative action to this end 
ag speedily as possible. ` : ‘ 
This decided indication that Congress would 
adopt this policy of allowing the Secretary of 
the Treasury to contract the currency at dis- 
cretion had a very disastrous effect upon the 
business interests of the country. Business 
experience and sagacity were no longer to be 
of any availin calculating the chances of the 
future, as neither the laws of trade for even 
the laws of the land were thereafter to govern 
business, but all was to ‘be left to the will’ or 
caprice of a single man.” > ; owe 
As might have béen expected, confidence in 
the future was destroyed. New enterprises 
were abandoned and ‘all business operations 
curtailed. As money was to be made dearer 
and merchandise cheaper, men kept their 
money for the rise instead of using it to pro- 
duce merchandise, which was to fall. Capital 
accumulated in the financial centers, and was 
loaned at low rates of interest on call, stimu- 
lating stock speculations and gold gambling, 
occupations which thrive on the very uncer- 
tainties and fluctuations that are distinctive to 
all legitimate trade, 
Following out the implied instructions of the 
House, as indicated in its vote on the resolu- 
tion referred to, the Committee of Ways and 
Means reported thé loan bill, a bill conferrin 
upon the Secretary.of the Treasury norestricted 
power over the currency, and With the author- 
ity, already exercised by him, secretly to sell 
gold, placing all the business interests of the 
country absolutely under his control. ‘This bill 
was, alter a very full discussion, defeated on 
the 16th of March, 1866, by a vote of 70 to 65. 
The disastrous effects of the threatened con- 
traction of the currency upon business had 
beconie so apparent as to change public opin- 
ion in regard to its policy, and to increase 
against contraction to 70 the vote of 6 which 
was found at the commencement of the session. 
A bill was subsequently reported authoriz- 
ing contraction to the amount of $10,000,000 
for the first six months after it went into oper- 
ation, and at the rate of $4,000,000 per month 
thereafter, and passed this House by a vote of 
83 to 58, with forty-seven members absent and 
not voting. It isa significant fact that the 
Republican members were equally divided 
upon the bill, while the other side of the House, 
regarding it as an Administration measure, 
voted for it in a solid body. Since that time, 
however, those gentlemen have swung round 
the circle, and are now the advocates of unlim- 
ited inflation. This bill, passing the Senate 
and being approved by the President, became 
law, and contraction of the currency the con- 
trolling measure of our financial policy. 
Coupled with this measure of contraction, 
and as a part of the same policy, was that of 
making immediately large payments in reduc- 
tion of the public debt. The Government ap- 
pears to have determined upon the experiment 
of testing the amount of strain the business of 
the country could bear without breaking. The 
volume of currency in circulation among the 
people as their means of payment was to be 
diminished, sensibly, rapidly diminished; but 
there was to be no diminution ofthe amount of 
taxes which the Government would compel 
the people to pay. Money was to be made 
more scarce and thüs dearer; but taxation was 
to exact the same enormons amount as when 
the currency had been; to use the phrase of the 
cohtractionists, as redundant wid cheap. ` 
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In carrying out this policy contraction ot 
the currency and overtaxation of the people 
were made to work together, andin one year 
more than one hundred million dollars of the 
currency were retired, while in the same time 
there were paid off, by means of heavy taxation, 
more than one hundred and eighty million 
dollars of the public debt. In the fiscal year 
ending June 80, 1867, were drawn from the 
people in taxes $450,000,000, or above $150,- 
000,000 more than was necessary to provide for 
the current expenses of the Government and 
the interest on the public debt. 

With what effect, Mr. Speaker? What effect 
on the currency? Was that appreciated by 
this great reduction of its volume? Was the 
purchasing power of our paper money made 
to increase in proportion as its gross amount 
was diminished? As our currency grew scarce 
did it draw nearer to gold in value? With 
what cffect, also, upon the annual burden of 
interest which our immense national debt trails 
after it? Was that burden reduced by the 
large payment toward the principal which was 
made only by means of heavy taxation? 
Strange as it may seem, neither desideratum 
was attained by this policy, which was adopted 
as the sure and only means of attaining both. 
The value of our paper money did not go up, 
nor did the amount of annual interest go 
down, in consequence of this great contraction 
of the currency and this large reduction of the 
public debt. : 

On the contrary, both the premium on gold 
and the interest on the public debt had mean- 
while increased, as the following figures show: 
On the 23d of March, 1866, the day on which the loan 

bill, authorizing contraction at the rate of $4,060,- 

000 per month, passed this House, the public debt 

WAS vescsceestecceosegeescosegsessesesesegesessesseesssenethos 100,646,516 
On the Ist day of April, 1867, it was........ 2,523,428,070 
Reduction of the debtasssssssesresssssessessee $182, 218,446 


On the Bd of March, 1866, the interest on the debt, 
when reduced to currency, amounted to..$169,813,438 
On the Ist of April, 1867, it amounted to... 170,402,814 


$589,376 


An increase of" the annual interest of...... 


A reduction of the debt of over $182,000,000 
and an increase of the annual interest of more 
than half a million dollars. 

On the 28d of March, 1866, the premium on 
gold was twenty-eight per cent. On the 23d 
March, 1867, it was thirty-five per cent., an 
increase of seven per cent., or twenty-five per 
cent. of the previous premium, and an increase 
of over half a million dollars to be paid in 
annual interest. 


Thus we see that after burdening the industry 


of the country with taxation to effect the pay- 
ment of the above one fifteenth of the public 
debt in a single year, and paralyzing business 
by withdrawing more than one hundred million 
dollars from the channels of trade, we were 
indebted to the public creditor on the debt thus 
reduced, by way of annual interest, over half 
a million dollars more than before; and instead 
of reducing the margin between gold and our 
paper currency, and thus approximating toward 
a resumption of specie payments, we increased 
that margin twenty-five per cent. Do not these 
facts prove that a policy productive of such 
results is not a wise one, and that contraction 
is not the road to resumption? __ 

Mr. Speaker, when the loan bill was under 
discussion in this House, in March, 1866, I 
took occasion to say: 

“The laws of trade and therestoration of confidence 
are bringing us steadily and surely to a resumption 
of specie payments; any attempt to force a resump- 
tion by legislation will defeat the object; that con- 
fidenve upon which a permanent resumption of 
specie payments must rest will neither be engendered 
nor strengthened by legislative tinkering. ‘The last 
Coneress tried an experiment in this direction by 
passing a law to force down the price of gold; the 
result was a rapid advance and the immediate repeal 
of the law.” A 

“Ttisalmost universally admitted that the return 
to specie payments must be gralaal, Suppose, then, 
that the Government of the United States takes the 
initiative; not by a contraction of the currency, but 
by announcing, at as early a day as is practicable, 
that its legal-tender currency will be redeemed in 
gold on presentation at the Treasury, and then, te 
aid the banks in following its lead, let the national 


banks be allowed to redeem in the legal-tender notes 
thus put on par with gold by the Government. With 
the basis of redemption thus broadened it could not 
be long before the business and the money of the 
country rested as firmly upon a specic basis as ever.” 


Atthat time gold was at a premium of twenty- 
eight per cent. and declining. In nearly two 
years that have since intervened it has fluctu- 
ated between twenty-six and sixty, and is now 
about forty per cent. I fully believe that had 
we then left the currency entirely free from 
legislative interference, granting to the Secre- 
tary of the Treasury no authority to disturb it, 
and adjusted our revenue laws to the collection 
of so much revenue as would pay the current 
expenses of ihe Government and the interest 
on the public debt, and no more, the business 
of the country would have continued in a most 
prosperous condition; that increased produc- 
tion would have reduced prices generally, and 
that gold and greenbacks would now beso near 
to each other in price that the Government 
could have resumed specie payments at will. 

But, sir, it is contended by some, who admit 
that specie payments can be resumed without 
contracting the currency, that we should reduce 
the volume, because the amount in circulation 
is in excess of the demands of business, and 
that this excess increases largely the cost of all 
the necessaries of life, and operates with pecu- 
liar hardship on the laboring poor of the coun- 
try. Are such the facts? Have we more 
currency than we need? Among the many 
theories put forth to sustain the attirmative of 
this proposition I have seen none more in- 
genious than that advanced by the gentleman 
from Pennsylvania [Mr. BgoomaLL] in his 
speech on the currency, and in support of a 
bill introduced by him at the commencement 
of the session, in which he attempts to prove 
that we have an excessive amount of currency 
in circulation, and to measure that excess by 
the margin which exists between our currency 
and gold. The gentleman’s theory is that hav- 
ing about seven hundred million dollars of 
paper currency in circulation, and the discount 
on it measured by the gold standard being 
thirty per cent., our paper is worth just seventy 
cents on the dollar, and that the $700,000,000 
had a purchasing power of $490,000,000; that 
we should not increase this purchasing power 
by adding to the volume of the currency, nor 
diminish it by reducing, until we reach this 
point of $490,000,000, which, by this ingenious 
mode of reasoning, is fixed as the amount act- 
ually required at the present time by the 
business of the country. 

This theory, as presented by the gentleman, 
looks plausible. Let us see how it stands 
the test of actual experience. In July, 1864, 
we had, including compound-interest and na- 


| tional bank notes, a paper circulation of about 


six hundred million dollars. Gold was ata 
premium of one hundred and sixty per cent. 
in other words, it took $2 60 paper to buy one 
dollar gold; consequently, measured by this 
standard, our paper dollar was worth at that 
time thirty-eight and a half cents. On the 1st 
day of April, 1866, about the time we passed 
the loan bill authorizing the Secretary of the 
Treasury to contract the currency, we had about 
nine hundred million dollars of the same kind 
of paper in circulation ; and $1 26 in paper 
would buy one dollar in gold; consequently 
the paper dollar was worth at this time seventy- 
ninecents. Our currency had been increased 
fifty per cent., and its value had appreciated 
one hundred per cent. On the Ist day of 
April, 1867, with the currency reduced to 
$00,000,000, it took $1 35 in paper to buy one 
dollar in gold. Thus we see, in point of fact, 
within this range of three years, our paper 
dollar was worth the lowest price in gold when 
we had the smallest and the highest price when 
we had the largest amount of paper currency 
in circulation. : 

Now, sir, if these facts prove anything, they 
prove that the premium on gold neither meas- 
ures the excess of the volume of the paper 
currency nor establishes the fact that such 
excess really exists. j 

Sir, after this signal. failure of the gentle- 


1 


man from Pennsylvania to establish a reliable 


|| standard by which to measure the amount of 


currency required by the business of the coun- 
try, I will not undertake the task.otherwise 
iban by the bill which I have introduced. for 
that purpose, and to which I propose to call 
the attention of the House before I concludes 
and this bill does not undertake to regulate 
the currency, but to allow it to regulate itself 
by the demands of business from time to time. 
I will, however, suggest some facts which 
prove conclusively to my mind that our cur- 
rency is not now in excess of the business 
needs of the country. 

We have much less currency per capita than 
England or France, while the capacity of our 
country to absorb and profitably employ capital 
is immeasurably greater than either England 
or France. ‘The immense extent of our terri: 
tory; its almost exhaustless, undeveloped re- 
sources ; the active, ambitious character of our 
people; the more equal diffusion of capital, 
and the correspondingly greater ability of all 
classes to obtain the comforts and luxuries of 
life, and to emgage in enterprises for the im- 
provement of their condition ; the rapid increase 
of the country in population and wealth, are 
all advantageous circumstances over European 
countries favorable to the safe and profitable 
employment of capital, and necessitate the use 
ofa large amount. 

I admit tbat Europe has, under present cir- 
cumstances, more currency than she needs. 
Whether, if her wealth were as equally dis- 
tributed as ours, and all her other conditions 
were as favorable to the profitable employment 
of capital as with us, she would then, with her 
present amount, have a surplus, is a matter of 
speculation, ‘That she now has such surplus 
is evident from two facts: 

First. The rate of interest, that almost infal- 
lible barometer for measurement of the rela- 
tions between the supply anddemand for money, 
is in Europe generally low. 

Second. European capital is constantly seek- 
ing investment in other countries. 

Large amounts of this capital are invested 
in this country in railroads and other public 
works, as well as in the securities of our cities, 
States, and nation, We are generally largely 
the debtor—a circumstance showing, not that 
we are absolutely poor, but proving conclu- 
sively that we lack active capital. 

And this lack on our part, this want of avail- 
able capital, has many manifestations. The 
active demand for money, the high rates of 
interest which it commands in all parts of the 
country outside of the financial centers; the 
fact that our best securities, many of them pay- 
able, principal and interest, in coin, (and sell- 
ing at a discount in paper,) are allowed to go 
abroad; that there is an indisposition to make 
permanent investments even when such invest- 
ments will yield large returns; that short loans 
are preferred to long ones, and that the rate 
of interest is increased with the increased time 
upon which money is loaned; that the dispo- 
sition is to turn capital as rapidly as possible, 
are all evidences of a lack of money in our own 
country rather than of a plethora. Capital 
here is not seeking employment, but business 
is seeking capital. In Europe, the reverse is 
the fact. . 

It is true that attimes money becomes plenti- 
ful, particularly in the large cities of the Uni- 


i ted States, and that then the rate of interest is 
| comparatively low. 


But this condition of the 
money market isexceptional, and consequently 
there is no disposition to make permanent in- 
vestments on long loans. At such times money 
is loaned at low rates on call or short time, 
that it may be recalled to meet the active de- 
mandsof business when required. Thatscarcity 
is the rule and plenty the exception are facts 
never lost sight of in the American money 
market—ruling the hour even when money is 
most abundant in supply and least in demand. 

if we have more currency than 13 required 
for business purposes why is it that this same 
currency, which bears no interest and not re- 
deemahble in gold, is generally worth more 
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than United States bonds at five per cent. inter- 
est; principal and interest. payable in gold? 
During the year 1866, while the currency was 
being reduced in consequence of its alleged 
overabundance, these interest-bearing gold 
bonds were selling at ninety-six. cents on-the 
dollar in this same irredeémable currency. Is 
it not.clear that the reason why this irredeem- 
able currency: was not exchanged for these gold 
bonds was because of its more profitable em- 
ployment as currency? 

The fact is our condition is unlike that of 
the Old: World, whose wealth has been elab- 
orated and concentrated by ages-of labor into 
gold and silver and other forms of value read- 
iy. available to the purposes of commerce. 
Ourwealth is principally in undeveloped forms. 
The raw material we have in exhaustless abun- 
dance.. It is in our mines, forests, and fertile 
lands, in our water power and. fisheries, and 
in the intelligent. labor whose magic touch is 
to: turn. all into gold. 

But to develop this wealth and make it avail- 
able requires the aid of capital in the form of 
currency. This currency is now supplicd by our 
Government notes; secured by a pledge of all 
the ptoperty-of the nation. By its use we have 
been ‘enabled: to commence and carry forward 
toward completion with unparalleled rapidity a 
railway uniting the Atlantie with the Pacific 
coast, and opening up to settlement an in- 
tervening continent; to construct other rail- 
ways in all parts of the country; to open and 
work our mines, clear our forests, till our 
lands, and transport their products to market; 
build mills; factories, and machine-shops, and 
‘operate them; in short, to develop. all our 
varied resources, and thereby to add immensely 
to our national wealth. 

Let us now examine the assertion that a 
reduction of the currency benefits the laboring 
poor of the country. If such were really the 
fact it would be one of the strongest argu- 
ments that could be adduced in ils favor; for 
certainly justice and sound policy unite in 
demanding the protection of that class which 
produces all the wealth of the nation. 

A scarcity of money, it is said, belps the 
laborer, in that it lessens the expense of living 
by. reducing the. cost of the necessaries of life. 
But the necessaries of life are the product of 
labor, and whenever they are high the price 
of the labor which produces them is also high. 
But it is contended that the laborer derives no 
advantage from this increased price of his labor, 
as initurn: he has to pay. the same relative 
increase.on. the price. of all he consumes. . In 


_the supposition: that he-does so. pay lies the. 


fallacy of the argument ; for while the laborer 
is the sole producer he is not the sole con- 
sumer. Of the necessaries of life he is both a 
roducer and consumer; of the luxuries of 
life he is only a producer; and while the prices 
of the necessaries of life which he both pro- 
duces and consumes advance the prices of the 
luxuries, which he produces but does not con- 
sume, and into the production of which the 
largest amount of labor enters, advance still 
further, and this difference favors the producer. 
Again, the same causes which reduce the price 
of the products of labor reduce not only the 
price but the amount of labor employed. 
Generally when wages are reduced one half 
the labor of the country is only half employed, 
even atthe reduced rate. This result arises 
from the fact that there is always a surplus of 
production on hand; the supply of the great 
staples being seldom exhausted under any cir- 
cumstances. During the war we did not reach 
the-last bale of cotton nor the last pound of 
Virginia tobacco, although the source of sup- 
ply was for a longtime cut-off. These accu- 
mulated. stocks serve. to. carry the capitalist 
‘through:the-hard times which a general.scar- 
-eity-of money-arising from any cause produces. 
When money -becomes scarce production is 
curtailed; the laborer.loses employment ; ac- 
cumulated stoéks-are drawn upon to satisfy 
present demand; money rises in value ; and the 
capitalists. who own the:money: profit.by the 
rises The wealthy merchant or. manufacturer 


of abundant capital falls back-on~his accumu- 
lated. stock of merchandise, endures the loss 
which necessity makes inevitable, and, waiting 
the turn of the tide, retrieves that loss in the 
rise of price which is sure at length to follow 
the curtailment of production. ‘The laborer, 
meantime, having no such resources, neither 
money nor merchandise, only labor, which he 
cannot dispose of, suffers. 

The laws of political economy, uniform in 
their operation, never produce. other results. 
Never in the history of this country was money 
abundant in active circulation, and labor at 
the same time not well paid and fully employed. 
And never was money actually scarce, or driven 
out of: circulation by a contraction of the cur- 
rency, or by any other cause of distrust or 
panic, without the laborers, as a class, suffer- 
ing at the same time, both from inadequate 
compensation and inadequate employment. 

This, Mr. Speaker, is the fact at the present 
time. Labor is neither fully employed nor 
adequately paid. And labor now wants pay 
and employment because of the condition of 
our finances ; because of a-scarcity of currency 
in circulation through the healthy channels.of 
legitimate business, a scarcity attributable in 
part to an actual contraction of the currency, 
but attributable stiil more to the threat of con- 
traction, which, backed by authority of law, 
has frightened money out of circulation into 
the financial centers, as terror, acting upon a 
man, checks the circulation of his blood and 
drives it back upon the heart. 

Here let me remark that the policy of com- 
mencing, immediately on the close of the war, 
and continuing to pay off the principal of the 
public debt is as unwise, if not as disastrous, 
to the interest of the country as the policy of 
contracting the currency. dts effect has been 
to overburden the generation which carried the 
nation through the war, and to relieve future 
generations from all cost for the rich heritage 
to which they succeed. The South will pay 
but a small percentage of taxation during the 
present generation. Why should they be cu- 
tirely relieved froma debt which their madness 
and folly fastened upon the nation? Why 
should the foreign emigrants that every year 
land upon our shores, taking up their abode 
with us, and sharing all the advantages of our 
Government, be entirely relieved from the pay- 
ment of the debt incurred in saving and main- 
taining that Government in the hour of its 
peril?. The wealth of the nation increases one 
hundred and twenty-six per cent. in each de- 
cade. After a period of thirty years, at this 
rate of increase, the..same percentage of- the 
whole. wealth of the nation now required-to pay 
the annual interest would pay: the principal of 
the whole debt ina single year. Is it not, under 
these circumstances, true policy to provide for 
the annual interest, and allow the principal to 
relatively decrease with the increasing wealth 
and population of the country ? 

Sir, any argumenutagainst contraction, in view 
of our recent action in regard to it, may now 
appear to be unnecessary. Theories, though 
zealously urged and persistently adhered to, 
have been forced to. give way to the stern 
logic of events. The business of the country, 
stimulated, broadened, and enlarged by the in- 


erease of the currency, refuses to be forced | 


back into the narrow channels through which 
it coursed previous to the war. But notwith- 
standing we have repealed the law authorizing 
contraction by a vote of more than four to one 
in both Houses of Congress, this repeal is gen- 
erally regarded. asa temporary expedient rather 
than an abandonment of the policy. The theory 
upon which the. policy was based is still ad- 
hered. to, aud exerts an influence tending to 
unsettle the public mind in regard to financial 
and businessinterests. -It has been rather with 
a view to aid in counteracting this influence, 
by disproving what. I regard as a popular fal- 
lacy than immediately to influence action here, 
that I have examined and argued this question 
somewhat at length... f 

But, sir, while I do not believe in- the wis- 
dom -of the present payment of any part of the 


| 


principal of the. public debt, and am opposed 
to the contraction of the currency, considered 
either as a means of reachihg a resumption of 
specie payments Or. as in any way tending to 
improve. the condition of. our finances, L-do 
not, therefore, underestimate the value-to our 
currency, to our finances-in general, to every 
business interest of the country, of a return to 
specie payments. This, sir, I believe, is the 
first step to be taken—the first question. to. be 
settled. Settle this question, and all others 
settle themselves. . Settle it, and the. question 
as to whether our bonds are: payable in green- 
backs orin specie becomes immaterial. ` Settle 
it, and our bonds, appreciating with our.cur- 
rency, will stand at a premium in gold in the 
markets of the world. We can then raise.on 
a long loan, at lower rates of interest, the 
means with which to retire the five-twenty 
bonds. Our bonds have been, and will con- 
tinne to be, measured by our-own standard, 
which is our currency. . Place that upon oa 
gold basis, and our bonds will follow. Can-we 
expect to negotiate a Jong loan on favorable 
terms while we make no. provision. for: the 
redemption of our demand notes, and: while 
propositions’ are actually before: Congress to 
buy them. in. at: a discount... To make the at- 
tempt would be like a merchant, with abun- 
dant means to meetall his obligations, allowing 
his notes to remain under: protest, and then, 
with his eredit thus impaired by his own neg- 
lect, to attempt to negotiate a loan. : 

Sir, in my view, it is of the first importance 
that the currency of the country shall, as soon 
as practicable, be placed upon a specie basis. 
That is the only sure foundation for our system 
of paper money. Confidence will never. be 
firmly established until our currency is regu- 
lated by maintaining its redemption in specie. 
Among the many plans for reaching this end,’ 
the two following, which are directly opposite 
to each other, have been proposed and are now 
before Congress. One to retire all the Unitea 
States notes from circulation, supplying their 
place by the notes of the national banks ;.the 
other to oblige the national banks to withdraw 
their notes from circulation and to supply their 
place by United States notes. . , 

Let us examine these measures and see what 
would be their practical operation. Under 
the first plan, if adopted, the United States 
greenbacks would be gradually retired, and all 
finally withdrawn from circulation, their place 
being supplied by the notes of the national 
banks, which would then be the sole circulating 
medium of the country, and would amount to 
about. seven. hundred. million dollars.. The 
Government having. returned to specie pay- 
ments would require the banks to redeem in 
specie.. Could they do it? Would they be so 
firmly established in public confidence as to 
maintain such a circulation redeemable in 
coin? Thereis no probability, scarcely a pos- 
sibility, that such would be the case. What 
would be the result? The law which created 
them says they must redeem in lawful money, 
which would then be gold and silver only, But 
a higher law—that of necessity—compels them 
to refuse.. It would then be the duty of the 
Comptroller of the Currency to close them up 
under the currency act; but this course would 
deprive the country of a currency, and cause 
wide-spread bankruptey and commercial ruin. 
Would not this unavoidable suspension be 
legalized, as has always been the case in like 
circumstances, under the State-bank system, 
and specie payments be thus indefinitely. post- 
pone 

By the other plan the Government would 
compel the banks to withdraw, their circula- 
tion, supplying its place with an equal amount 
of greenbacks, and thus giving an exclusive 
Government circulation ofabout seven hundred 
million dollars. In its attempt to resume:aad 
maintain specie payments on this large amount 
of paper the Government would have. no sup- 
port from what is now the national banking 
interest, which so largely represents the capital 
of the country and is the great creditor. of the 
nation., On the contrary, this.interest. would 
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be able at any time to present so large an 
amount of greenbacks for redemption as to 
compel the Treasury to suspend. Not only 
would it bave the power thus to compel the 
Government to suspend specie payments, but 


such a course might often be favorable to its | 


interest. Under such circumstances Wall 
street could on any day drive the Government 
to suspension. 

Both these plans lead from, and not toward, 
specieresumption. ‘The one proposesto double 
the amount of paper currency now issued by 
the banks, and at the same time to withdraw 
the United States notes, the only medium for 
the redemption of this bank paper, substituting 
nothing in their stead. The other proposes to 
uproot our whole banking system, interwoven, 
as it is, with all the business interests of the 
country, and to array this great financial inter- 
est in hostility to the Government at a time 
when union, harmony, and an identity of in- 
terest are of the most vital importance. 

I am decidedly opposed to both these plans. 
We are in no condition to make rash experi- 
ments. The measures of finance now to be 
adopted, to be successful, must not declare nor 
lead to a war by the Government against the 
banks of the country, nor to placing the banks 
in antagonism to the United States Treasury. 
Neither should they be such as to fasten upon 
the country as its only currency an issue of 
bank paper which must, from the very nature 
of the case, continue irredeemable for an indefi- 
nite time. 

With the present mixed circulation let us 
‘see how the resumption of specie payments 
could be resumed and maintained. ‘This cir- 
culation is nearly equally divided between the 
banks and the Government, the Government 
notes underlying the whole. Let the Govern- 
ment adopt a policy which shall gradually 
bring its currency to a par value with gold, 
completing this work by an actual redemption 
of its paper money in coin; let the banks be 
allowed to redeem their notes in this Govern- 
ment paper, approaching and at length made 
equal in value to gold. The banks holding as 
a reserve more than one half the United States 
legal-tender notes would have no motive for 
presenting this amount for redemption, as the 
notes would answer their wants as well as gold. 
Their interest would be to sustain the credit 
of the Government paper, which would then 
be the basis of their own circulation, and to 
support the Government in its efforts to sits- 
tain specic payments. Under such circum- 
stances there could be no run upon the United 
States Treasury that would exhaust or even 
weaken its power of payment, and the inevit- 
able result would be that not only the United 
States notes, but also all the other authorized 
currency of the country, would be brought to 
a par value with gold. 

Mr. Speaker, in order to resume and main- 
tain specie payments it is necessary to combine 
and bind by one common bond of union all the 
great financial interests of the country, uniting 
them in snpport of the Government, which 
must lead the way in resumption. To this end, 
I believe the present double circulation of the 
Governmentand the banksshould be continued; 
and that experience will confirm and estab 
lish this continuance as a part of our settled 
financial policy. With a view to the attain- 
ment of these objects, at the commencement 
of the present session I introduced the follow- 
ing bills, which were referred to the Committee 
on Banking and Currency. I here introduce 
them, with some amendments, which I intend 
to propose, should they come up for action, and 
to theim I now desire to call the attention of 
the House: 

A bill to provide against unduc expansions and 
contractions of the currency. 


Be it enacted by the Senate and House of Representa- 
tines of the United States of Americain Congress assem- 
bled, That the Secretary of the Treasury be, and is 
hereby, authorized and directed to issue United 
States coupon bonds to an amount not execeding 


&300,000,000, of such denominations, not less than $100, į 


or tie multiple of $100, as the Secretary shall pre- 
scribe, payable in lawful moncy, on demand, bearing 
Snterest at the rato of four por cent. per annum, 


payable quarter yearly in lawfal money, and subject 
to State, municipal, and local taxation; said bonds 


! to be issued to any person paying therefor the par 


¥alue thereof in lawful money at the Treasury of the 
United States, and shall be redeemed by the United 
States at any time twenty years after their first issue 
and.not earlier, except at the option of the holder, 
as hereinafter provided, and at the expiration of said 
twenty years shall be paid in coin. 

Suc. 2. And be itfurther enacted, That the bonds 
issued under the provisions of this act shall be signed 
by the First or Second Comptroller. or the Register 
of the Treasury, and countersigned by such other 
officer or officers of the Treasury as the Secretary 
of the Treasury may designate, and shall be issued 
under the seal of the Treasury Department. The 
interest coupons may be signed by such person or 
persons, or executed in such manner, as may be des- 
ignated by the Secretary of the Treasury. 

Sec. 3. And be it further enacted, That the Scere- 
tary of the Treasury shall take up said bonds when- 
ever presented for that purpose at the Treasury of 
the United States, paying therefor, in lawful money, 
theparvaluethereofand the acerued interest thereon, 
to the amount of any matured and unpaid coupon 
thereto attached; and the bonds so taken up may be 
reissued in manner provided for their first issue, the 
interest which may have accrued on any coupon 
thereto attached, at the time of said reissue, being 
paid by the purchaser in addition to the par value 
of the bonds; and said bonds may continue to be re- 
issued as before at any time or times daring the period 
of Sh years, after which they shall not be again reis- 
sued. 


A bill to provide for the gradual resumption of 
specie payments. 


Be ii enacted by the Senate and Ilouse of Represenia- 

tives of the United States of America in Congresa assem- 
bled, That on and after the ist day of May, 1868, the 
United States notes now outstanding shall, when 
received in the course of ordinary transactions at 
the Treasury of the United States, be destroyed under 
the direction of the Secretary of the ‘Treasury, and 
in lieu thereof the Secretary of the Treasury is 
hereby authorized and directed to issue new United 
States notes of the same denominations as those in 
lieu of which they are issued, payable in coin on de- 
mand, at the Treasury of tho United States, at and 
after one year from date; and all notes of national 
banks so reccived at the Treasury shall, under such 
regulations as the Secretary shall prescribe, be re- 
deemed by the banks issuing the same in United 
States legal-tender notes, and the last-named notes 
when received at the ‘Treasury shall be destroyed, 
and in their stead notes authorized by this act shall 
be issued as hereinbefore provided. The whole 
amount of the new noies authorized by this section 
shall not exceed the amount of United States notes 
now outstanding, exclusive of fractional currency. 
_ SEG.2. And bert further enacted, That notes author- 
ized by this act shall be legal tender for the redemp- 
tion of national bank notes, and for all other pur- 
poses, by and to all parties, except by the United 
States, in payment of other such notes as have 
already matured, or in payment of tho interest on 
the public debt where such interest is now, or here- 
after may be, payable according to law in coin; and 
also except before maturity in payment to the United 
States for duties on imports. And in case of the 
receipt at the Treasury hefore or after maturity, or 
the redemption at and after maturity, of any of the 
notes authorized by this act, the Secretary of the 
Treasury is hereby authorized and directed to re- 
issue the notes so reeccived or redeemed, or to issue 
an equal amount and no more of other like notes, 
payable as hercinbefore provided, on demand, at 
and after one year from date, except as provided for 
in section three of this act. 

Sec. 3. And be tt further enacted, That the Secretary 
of the Treasury is hereby authorized, after the pay- 
ment in specic herein provided for shall have act- 
uaily commenced, at hisdiscretion, to issuethe notes 
hereby authorized for periods of less than one year, 
but not less than three months. He shall also issuc 
new notes of like denominations, in licu of any notes 


| herein authorized which shall have been redeemed; 


and he is also authorized to purchase at any time 
coin requisite to enable him to redeem such notes: 
and in payment therefor he may, at his discretion, 
issue to an amount not exceeding fifty milion dollars 
ponds of the United States in such form as he may 
prescribe, of denominations not less than, fifty dol- 
lars, payable at any period not more than forty years 
from date of issue, redeemable at the pleasure of the 
Government at or after five years from such date, 


and the interest on such bonds shall be payablesemi- | 


annually in coin, or in other lawful money, at the 
rate, if payable in coin, of not exceeding six percent, 


per annum, if in other lawful money not exceeding 


| sevenand three tenths per cent. perannum; and the 
| rato and character of intercst shal! becxpressed on all 


such bonds: Provided, That no such bonds shall be 
issued at less than par in lawful money of the Uni- 
ted States. 

Sec. 4. And be it further enacted, That an accurate 
account shall be kept by the Treasurer of the United 
States of the amount and denominations of all the 
United States notes received into the Treasury of the 
United States and destroyed, and he shall also keep 
an accurate account of the amount and denomina- 
tions of notes issued under authority of this act. The 
United States notes authorized by this act shail be in 
such form as the Secretary of tho Treasury may di- 
rect, and shall bear the written or engraved signa- 
tures of the Treasurer of the United States and the 
Register of the Treasury, and also, as evidence of 
lawful issue, the imprint copy of the seal of the 
Treasury Department, which imprint shall be made 
under the direction of the Secretary, after said notes 


shall be received from the engravers and before they 
are issued. 

Suc. 5. And be it further enacted, That from and 
after the passage of this act no gold nor silver be- 
longing to the United States shall be sold or paid out 
from the Treasury, except in payment of lawfully 
authorized gold certificates, orin payment of inter- 
est on the public debt, where the same is, according 
to law, payable in coin, or as authorized th this act, 
or otherwise, expressly by law. But the exchange 
of bullion for coin with the United States mints is 
not hercby made unlawful. 

These are the same bills, with some slight 
amendments, introduced by me at the last ses- 
sion of the Thirty-Ninth Congress. But, con- 
traction being then regarded as the only road 
to resumption, they failed to obtain the honor 
of ahearing. As we are now about to take a 
new departure and adopt a new policy, I trust 
they may be more successful, and receive that 
consideration which the importance of the sub- 
ject demands. 

The bill ‘‘to prevent undue expansion and 
contraction of the currency?’ provides forregu- 
lating the volume of the currency by the opera- 
tion of the laws of trade and the business 
wants of the country rather than by arbitrary 
enactments or the exercise of a discretionary 
power by the Secretary of the Treasury, and 
also provides a means for the investment of 
capital temporarily idle—liberating it when the 
needs of business demand, thus making the 
Government greenback currency as flexible 
and adaptable to the business wants of the 
country and that of the natioual banks. 

The bill provides for the issue of coupon 
bonds to the amount of $800,000,000, of de- 
nominations of $100 and the multiple of $100, 
payable on demand at the Treasury of the 
United States, with interest quarter yearly at 
the rate of four per cent. in lawful money. It 
also provides that these bonds shall be issued 
to any person applying for them at the Treas- 
ury of the United States upon paying for the 
same at their par value and the accrued inter- 
est thereon in United States notes; and that 
the holder of the bonds may reéxchange them 
at his option, receiving for them the par value 
andaccrued interest to the amount of any over- 
due and unpaid coupon. These bonds have no 
connection with those representing the funded 
debt. They are all of one class, and all con- 
vertible at the will of the holder. There can 
be no confusion as to the amount ont. There 
must always be just the amount of bonds to 
supply the demand, and just greenbacks enough 
in the Treasury to redeem all thé bonds which 
can be presented. There is no casting of in- 
terest on incoming bonds, as the over-due and 
unpaid coupon, added to their price, will just 
represent the amount due. Al accrued inter- 
est on a bond presented for redemption less 
than a full coupon would be so much gain to 
the Government, and would help to pay the 
expense of making the conversion. To a great 
extent, probably, the bonds wouid come in 
only on guarter days. Only on issuing would 
it be necessary to compnte interest. 

The substantial features of this bill have 
been adopted in several bills which have been 
introduced during the present session. They 
have been incorporated into the founding bill 
recently reported to the Senate by the Finance 
Committee, (section five,) and also by the gen- 
tleman from Massachusetts [Mr. Burer] into 
his “financial scheme,” and very happily 
christened the ‘automatic, self-adjusting sys- 
tem of finance.” 

This bill having received such distinguished 
indorsement here, and having been approved 
by the leading journals of the country, 1 confi- 
dently expect to see it enacted into law during 
the present session; and, believing it has not 
been improved by the alterations to which it 
has been subjected, I trust it may be passed 
substantially as introduced. 

The. Senate bill, to which I have alluded, 
provides for the consolidation of the whole 
national debt into one description of bonds, 
registered or coupon, and then by section five, 
which contains the principal feature of this 


ir bill, allows such bonds to be converted and ” 


reconverted to the amount of $400,000,000, 
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There are several objections to this section of 
the Senate bill. First, as is so clearly set 
forth in the report of the Finance Committee 
accompanying the bill, the currency should be 
kept as distinct as possible from the funded 
debt. Second, there is no necessity for having 
these convertible bonds bear the same rate of 
interest as the. bonds which represent the 
funded debt. ‘Third, the bonds representing 
the funded debt must be paid, principal and 
interest, in coin, a portion of them must be reg- 
istered, and provision made for changing from 
coupoh to registered under certain circum- 
stances... The interest is made payable semi- 
annually, which would involve great labor and 
inconvenience in making the transfer, and also 
labor: and delay in casting the interest, day 
by day, as the bond may be presented. Fourth, 
there would be no gain in interest to the Gov- 
ernment to pay for the transfer and retransfer 
of the bonds. © Fifth, the amount of bonds out 
being about twenty-five hundred million dol- 
lars, and only. $400,000,000 convertible and 
reconvertible, no one would have any assur- 
ance that his bonds could be exchanged, as the 
limit-of $400,000,000 might be up just when 
the holder- of. the bond might want to convert 
into:money. : 

The bonds, being exempt from all taxation, 
would be purchased at the Treasury just be- 
fore local assessments of taxes were made, 
kept long enough to get the advantage of the 
exemption, and then reconverted into money. 
The gentleman from Massachusetts has, in 
adopting the principles of the bill, only 
amended it so far as to provide for the issue 
of. an additional $300.000,000 legal-tender 
notes, ‘Lhe proposition involved in this amend- 
ment-is- simply to issue an additional $300,- 
000,000-greenbacks without any provisions for, 
and Apparently without any intention of, re- 
deeming them in specie. To this Iam opposed. 
We should first reach specie payments and then 
supply the country with just so much currency 
as can be maintained on a specie basis and no 
more. 

The second bill, that to provide fora gradual 
resumption of specie payments, proposes to 
effect that object by gradually appreciating the 
whole volume of the paper currency to a par 
with gold, and then to continue it in circula- 
tion, redeeming whatever may be presented 
fron timeto time with the reserve of coin in 
the Treasury and again reissuing it. 

The bill provides that from and after the 
ist day:of May, 1868, all United States legal- 
tender: notes shall,..when received into the 
Treasary of the United States in the ordinary 
course of business, be destroyed; and that all 
the circulating notes of the ‘national banks so 
reeeived shall be redeemed by the banks issu- 
ing the same in United States notes, which 
notes shall also be destroyed; and in lieu 
thereof there shall be issued a like amount of 
new United States notes, payable in coin on 
demand at the Treasury of the United States 
after one year from date of issue; that the new 
notes shall be legal tender for the redemption 
by the banks of their circulating notes, and for 
all other purposes except for the payment of 
duties on imports before maturity and the 
interest on the public debt where such interest 
is payable in coin; that they shall not be legal 
tender from the United States after maturity, 
but may be issued as the equivalent of coin to 
such of the public creditors as may elect to 
receive them. The Secretary is authorized, if 
he deem it expedient, after the payment in 
coin of the notes first issued shall have com- 
menced, to issue these notes payable in coin 
on a-shorter time than one year, but not on 
less than three months. He is also authorized 
to-pirchase coin to the amount of $50,000,000 
in case it may be necessary to enable him to 
maintain. specie payments. 

What will.be the operations of this measure 
if it becomes.a law? ; 

The currency receipts at the Treasury for 
the fiscal year ending June. 30, 1867, were in 
round: numbers. $314,000,000.. - Limiting. the 
collection- of “internal revenue. forthe next 


fiscal year to an amount sufficient to pay the 


current. -expenses of the Government, excla= 


sive of the interest on the public debt, the cur: 
rency receipts ought not, under an economical 
administration, to exceed $180,000,000. As- 
suming $180,000,000 to be the amount of cur- 
rency receipts at the Treasury. for the next 
fiscal year, then this amount, being an average 
of $15,000,000 per month, will by the Ist day 
of May, 1869, have been converted into notes 
payable in coin on demand, after one year 
from date of issue, in the following manner: 
during the month of May, 1868, $15,000,000 
of the present legal-tender notes will be by daily 
process changed into notes redeemable in 
coin in all the month of May, 1869. During 
the following month another like amount will 
be exchanged, and the issue of both months 
will ripen toward their respective times of 
maturity. By the Istday of May, 1869, $180,- 
000,000 in coin notes will have taken the place 
of alike amount of the present greenbacks. 
This volume of coin notes will then range in 
maturity from a single day to a full year, and 
the issue already ripe (the $500,000 issued May 
1, 1868) will on May 1, 1869, be redeemablein 
coin, and alike amount will become redeemable 
on each following business day of the year, mak- 
ing the total amount of notes maturing from 
day to day and redeemable in coin up to May 
1, 1870, $180,000,000. 

The same process would be repeated (if the 
greenbacks had not meantime appreciated to 
a par with gold) during the year 1870; and on 
May 1, 1871, all the United States notes now 
outstanding would havebecome redeemable in 
specie at the Treasury of the United States. 
In other words, after the Ist day of May, 
1869, the whole volume of the Government 
currency would become redeemable in specie 
at the Treasury, atthe rate of $15,000,000 per 
month, until May 1, 1871, at which time the 
whole would have become so redeemable. 

I firmly believe that the presentation and 
redemption of the first $15,000,000 of these 
notes would so establish public confidence as 
favorably to settle the whole question by re- 
ducing the margin between all the grcenbacks 
and gold to a nominal figure. 

With the steady conversion of the green- 
backs into notes redeemable in specie at a 
specified time, and with the certainty of the 
ability of the Government to redeem them as 
promised, the whole volume of the currency 
would begin to appreciate. The hoarded specie 
would come out to realize the premium, which 
would every day be reduced, and at no distant 
day- be entirely extinguished. The notes, pay- 
able in specie as they approached ‘maturity, 
would probably be temporarily: hoarded, but 
only to liberate the same amount: in specie. 
As fast as they matured and became redeem- 
able in coin they would remain in circulation 
as specie ; being received for payment of duties 
on imports and convertible into. coin at the will 
of the holder, they would be received in pay- 
ment for interest on the public debt and for all 
other purposes for which coin is now required. 
Whenever any amount of these notes were 
actually redeemed the same amount of coin 
would be liberated from the Treasury, where it 
now lies dormant, and become useful to the 
community. Once place this paper circulation 
of the Government upon a specie basis, and 
establish public confidence in its permanence, 
and we have practically added $350,000,000 of 
specie to the amount now in cireulation, and 
thus furnished a medium for the redemption of 
national bank notes. 

Let us now see how the national bank notes 
are to be effected by this mode of resumption. 
While the process of conversion went on, and 
perhaps until the maturity of all the coin notes, 
they would probably be preferred to the na- 
tional bank notes; but this preference would 
only tend to retire the former temporarily from 
circulation and impart an increased activity 
to the circulation of the latter. The national 
bank notes would still be legal tender for the 
same purposes as now, and although the United 
States notes might appreciate the fastest the 


bank. notes must be.drawn up with them. until 
all reached the high level of specie redemption. 
During the period of conversion about nine 
million dollars per: month of the national bank 
notes. would: probably be received into. the 
Treasury, and this amount the bank by which 
they were issued would be obliged to redeem 
in United States notes, the currency receipts 
at the Treasury being about three fifths. in 
national bank notes. This would be but three 
per cent. of their circulation, and by repealing 
the provisions in sections thirty-one and. thirty- 
two of the national currency act, which require 
deposits by all the banks in the country at 
certain points named for the redemption of 
their circulation, they would only be obliged to. 
redeem. at the. Treasury of the United States 
and at their. own counters. 

A. monthly redemption by all the banks in 
the country of their circulation which had found 
its way into the Treasury of the United States, 
and a gradual appreciation of the currency in 
which the redemption isto be made until it 
becomes equal to specie, would. certainly be 
more impartial and more beneficial to the pub- 
lic. than the present system, which compels all 
the banks in the country to keep large deposits 
with banks designated at certain points for the 
redemption of notes that are. never presented 
for redemption, the deposits: being loaned to 
swell speculations in stocks and merchandise. 
It may be objected that it would be inconven- 
ient for the Government to exchange, and im- 
pose some hardship upon the banks to compel 
a redemption of their notes to the amount of 
$9,000,000 per month. Grant that it may be 
so. We must expect to be subject to some in- 
convenience in effecting so great and beneficial 
a change in our financial affairs. While I do 
not agree with the gentleman from Pennsylva- 
nia [Mr. Broomatr] that it is necessary to 
paralyze business, check productive industry 
destroy confidence, and pauperize the labor of 
the country in order to reach specie payments, 
I do expect the effort to cost something. That 
we can resume specie payments, not only with- 
out any financial cevalslon, but with a bealthy 
revival of business, if we will make an honest 
effort in that direction, I firmly believe. 

When the United States notes have all be- 
come redeemable in coin on demand the banks 
will be obliged to redeem their circulation with 
them, and for that purpose they will require from 
one hundred to one hundred and fifty million 
dollars. . These notes, being as good as specie 
to the banks, willnot be presented at the Treas- 
ury, but will.be kept as a reserve for the re: 
demption oftheir own notes; while the national 
bank notes, being legal. tender for most pur- 


| poses:and convertible into notes redeemable 


in-specie, will only. be presented for redemp- 
tion when specie or its equivalent is wanted 
for actual use. 

Mr. Speaker, a resumption of specie pay- 
ments cannot be secured by any mere arbitrary 
enactment that it shall take place immediately 
or on any specified day in the future; not by 
writing at once over the door of the Treasury 
‘Specie payments are resumed,” nor by 
giving an order that such inscription shall be 
placed there on the Ist day of January, 1869, 
nor by attempting the financial impossibility of 
borrowing $250,000,000 of coin in Europe, 
where our bonds are now selling at about 
thirty per cent. discount, and removing it to 
this country with the expectation of retaining 
it as the permanent basis of our paper money. 
If we promise to resume to-morrow the public 
know the promise cannot be kept. The mar: 
gin of forty per cent. existing between gold 
and paper cannot be extinguished in aday. 
The chasm between our paper currency. and 
gold cannot be leaped; it must be bridged. If 
we promise to resume a year, hence, with: no 
provision for appreciating, in the meantime, 
our paper toward a par. with gold, and- no 
provision guarding against the otherwise irre: 
sistible effect. of a sudden. panic after there- 
sumption has taken. place, the publie-will not 
believe that weean perform our promise; and 
this want of. faith insures a failure, And, six, 
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any failure in an attempt to return to specie 
payments would so impair public confidence’ 
as to retard resumption for years. We must 
not begin until we can go through. We should 
make no attempt that is not morally certain to 
succeed. If we undertake only what the finan- 
cial world regards as practicable to be accom- 
plished we shall so inspire confidence as to 
insure success. To inspire confidence rather 
than to create distrust should now be the first 
aim of our financial policy. 

Here let me call attention to the difference 
between the operation of these measures which 
I have proposed and that of the contraction 
policy. That policy produces stringency of the 
money market and inspires distrust. These 
bring relief to both banks and business inter- 
ests, summoning and rallying them to the sup- 
port of the Government in its effort to restore 
the currency to a firm basis. The policy of 
those favoring contraction has been to decry, 
depreciate, and discredit the national cur- 
rency. These measures, on the other hand, 
accredit the national paper by adapting its cir- 
culation to the business wants of the country, 
and by declaring that every dollar thereof shall 
be paid in coin, in hard money, at a definite 
and no distant time. Moreover, they propose 
nothing but that which can be accomplished ; 
do not expose the country to the hazard of a 
disastrous failure; are not violent and abrupt, 
but gradual and gentle in their operation. 
Their passage would, I believe, at once estab- 
lish the currency upon a firm basis of public 
confidence and remove from the public mind 
many of the doubts which now darken our 
financial future. 

Mr. PERHAM obtained the floor, but 
yielded to 

Mr. HUBBARD, of West Virginia, who 
moved that the House adjourn. 

The motion was agreed to; and thereupon 
(at three o'clock and fifty-five minutes p. m.) 
the House adjourned. 


PETITIONS, ETO, 


The following petitions, &e., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BEAMAN: The petition of Oliver 
Goldsmith and others, journeymen cigar- 
makers and manufacturers of cigars, of the 
first congressional district of Michigan, ob- 
jecting to the bill now proposed by the Com- 
mittee of Ways and Means providing that a 
stamp shall be affixed to each cigar; ap- 
proving of a tax of five dollars per thousand 
on domestic cigars; asking for a repeal of the 
law compelling cigar-makers to take out per- 
mits to work at their legitimate business; ap- 
proving of the present tariff on imported 
cigars, and praying for an alteration of the 
present system by selling the stamps to the 
manufacturers, 

Also, the petition of M. McCarthy and 
others, of the same district, to the same effect. 

Also, the petition of William Penfield and 
others, of Michigan, praying for a reduction 
of taxes, reduction of the Army and Navy, &c. 

Also, the petition of Jacob Hovey and oth- 
ers, of Chelsea, Michigan, to the same effect. 

Also, the petition of Silas Clark and others, 
of Wyandotte, Michigan, to the same effect. 

Also, the petition of S. P. Potter and others, 
workmen in the Iron mills, Wyandotte, Michi- 
gan, to the same effect. 

Also, the petition of F. W. Noble and others, 
of Detroit, Michigan, to the same effect. 

Algo, the petition of Costello & Brother and 
89 others, of Dexter, Michigan, to the same 


effect. 
By Mr. CAKE: The petition of A. M. Allen, | 


Esq., and others, citizens of Schuylkill county, 
Pennsylvania, calling the attention of Congress 
to the onerous tax paid by photographic artists 
under the present revenue laws. 

By Mr. KOONTZ: The petition of Max B. 
Richardson and 400 others, asking for reduc- 
tion of expenses of the Government, and that 
the taxes be correspondingly reduced, &e. 


|i to the Congress of the United States. 


By Mr. CULLOM: The petition of a large 
number of citizens of the eighth congressional 
district in Illinois, asking that stamps shall 
be imposed and placed upon cigars. 

By Mr. ORTH: The petition of John B. Wag- 
ner and others, of La Fayette, Indiana, in 

eference to tax on cigars and tobacco. 

By Mr. PLANTS: The petition of Jesse 
Baldwin, for the payment of the seven-thirty 
notes of the issue of 1861 in gold” 

By Mr. SITGREAVES: The petition from 
citizens of New Jersey, asking for a reduction 
of the expenses of the Government to a strictly 
peace basis. 


IN SENATE. 
Monpay, March 9, 1868. 
Prayer by Rev. E. H. Gray, D. D. 
The Journal of Saturday last was read and 
approved. 
PETITIONS AND MEMORIALS. 


Mr. CONKLING presented a concurrent 
resolution of the Legislature of New York, 
relative to the improvement of the harbor of 
Buffalo; which was referred to the Committee 
on Commerce. 

Mr. CONKLING. I present also the peti- 
tion of one hundred and fifty colored men, 
citizens of Georgia and Alabama. This peti- 
tion is accompanied by a letter from a clergy- 
man residing in the State of Georgia and a 
letter from another person, adding somewhat 
to the particulars given in the petition itself. 
The papers recite that these persons are desti- 
tute, able to work and willing to work, but the 
subjects of persecution and injustice which 
prevent their obtaining a livelihood by their 
labor. It recites that they are ready to work 
for fifty or sixty dollars a year; that even that 
they are unable to obtain; and that they are 
so far oppressed by injustice and by need that 
they wish, in company with many others, to 
return to Africa, and they ask that an appro- 
priation be made, not exceeding $100, for each 
person who is willing to go to Liberia. They 
say that they would be glad to defray their own 
expenses if they were able to do it, but for 
reasons which I have already indicated they 
are notable. I move that this petition and 
the papers accompanying it be referred to the 
Committee on Commerce. 

The motion was agreed to. 

Mr. HOWARD. I present several memo- 
rials, all in the same language, from various 
portions of the State of Michigan, addressed 
to the two Houses of Congress, in which the 
petitioners say: ‘‘ We are now at peace with 
all the world, and we demand that the expenses 
of the Government shall be reduced to a strictly 
peace basis and our taxes correspondingly re- 
duced.” They ask that the Navy may be 
reduced from one hundred and three vessels 
now in commission to thirty or less; that the 
great naval pageant or exhibitionin Europe be 
ordered home and laid up. They say they are 
not willing to be taxed for the sake of sustaining 
this royal mimicry. ‘They demand a reduction 
of the Army to twenty thousand men, a re- 
duction of the sum asked for civil service to 
$20,000,000; that the Navy appropriations be 
reduced to $12,000,000, and the war appro- 


| priations to $35,000,000 or less ; together with 


various other requests, respectfully ae 

ne 
of these petitions is from Calhoun county, 
Michigan; another from Champion, Marquette 
county, Michigan; another from Washington 
Mine, Marquette county, Michigan; another 
from Morgan, in the same county, Michigan; 


| another from Greenwood, in the same county; 


another from Lansing, the capital of the State. 
I move that they be referred to the Committee 


i on Finance. 


The motion was agreed to. 

Mr. RAMSEY. I present a petition of 
citizens of Minnesota, of precisely the same 
character as those just presented by the Sen- 
ator from Michigan, and I move that it have 
the same reference. 

The motion was agreed to. 


Mr. WILSON. I- present the memorial of 
Joseph Segar, of Virginia, in which he sets forth 
that the Government seized upon his land and 
used it during the war, destroying wood upon 
it and five or six miles of fences, buildings, re- 
ducing him in his property and means: of liv- 
ing; he sets forth that he has been a truly 
loyal man to the Government, and asks a 
remedy. I move the reference of the memorial 
to the Committee on Claims. 

The motion was agreed to. 


Mr. WILSON aiso presented a memorial of 
Tilaston & Hollingsworth, S. D. Warren and 
others, paper manufacturers, of Boston, Mas- 
sachusetts, remonstrating against the passage 
of an international copyright law ; which was re- 
ferred to the joint Committee on the Library. 

Mr. MORGAN presented a remonstrance of 
publishers of the city of New York against the 
passage of an international copyright law; 
which was referred to the joint Committee on 
the Library. 

He also presented a remonstrance of book- 
binders of the city of New York, against the 
passage of an international copyright law; 
which was referred to the joint Committee on 
the Library. 

Mr. TIPTON presented a petition of citizens 
of Nebraska, praying for a mail route connéct- 
ing Beatrice and Camden in that State; which 
was referred to the Committee on Post Offices 
and Post Roads. 

He also presented a petition of citizens of 
Nebraska, praying the establishment of 4 mail 
route from Ashland, Saunders county, via Waho 
Creek, Wabo Ranch, and Racoon Fork of Oak 
Creek to Ulysses, Butler county, in that 
State; which was referred to the Committee 
on Post Offices and Post Roads. 

Mr. BUCKALEW presented three petitions 
of journeymen cigar makers and cigar manu- 
facturers of the first, second, and third con- 
gressional districts of Pennsylvania, remon- 
strating against the bill proposing the affixing 
of a stamp on each cigar; which were referred 
to the Committee on Finance. 

Mr. TRUMBULL. I present the petition 
of Edward Levi and others, asking for such a 
change of the Constitution of the United 
States as will abolish the office of President of 
the United States. Iwish to say in present- 
ing the petition that acting upon the principle 
which I have always acted upon to present 
petitions which are respectful in their form, I 
present this without any sympathy whatever 
with the petitioners for their object. I move 
that it lie on the table. 

The motion was agreed to. 

Mr. POMEROY. I present the petition of 
the constitutional convention in session at 
Richmond, Virginia, in which they ask that the 
disabilities imposed by the acts of Congress 
upon John L. C. Danner, Esq., of that State, 
be removed, and they assign as a reason that 
Mr. Danner is a gentleman whose present loy- 
alty as wellas his great effortin the restoration 
of the State to the Federal Union entitle him 
to have the disabilities removed. I can add 
that I know the gentleman myself, and I think 
if any gentleman in Virginia should be relieved 
from political disabilities it is Mr. John L. C. 
Danner. ‘This petition is signed by John C. 
Underwood, president of the convention, and 
by the secretary, and by a large number of the 
members ofthe convention. I move thatit be 
referred to the Committee on the Judiciary. 

The motion was agreed to. l 

Mr. PATTERSON, of Tennessee, presented 
an additional paper in relation to the applica- 
tion of Henrietta Noble for a pension; which 


i was referred to the Committee on Pensions. 


He also presented additional papers in rela- 


| tion to the application of Joseph McGee Came- 


ron and Mary Jane Cameron, children of La 
Fayette Cameron, for a pension; which were 
referred to. the Committee on Pensions. 
REPORTS OF COMMITTEES, 
Mr. VAN WINKLE, from the Committee 
on Pensions, to whom were referred the fol- 
lowing resolutions, petitions, and memorials; 
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dskéd:to be discharged from their furthercon- 
sideration; which was agreed to: f 

Resolution of the Senate of March 14, 1867, 
instructing the Committee on. Pensions to in- 
quire as to the expediency of providing that 
pensions under special acts be placed on the 
same footing as pensions granted under gen- 
eral laws ; 

Resolution of the Legislature of Kansas, in 
favor of the passage of an act granting pensions 
to the soldiers of the war of 1812; 

Petition of enlisted men on duty at the War 
Department, that they may have the benefit of 
their pensions while so employed; 

Petition of Emily Hooe; 

Petition of citizens of Oswego, New York, 
praying. that pensions be granted to the sol- 

iers of 1812; 

Petition of citizens of Pennsylvania, pray- 
ing the passage of a general pension law in 
favor of the surviving soldiers and widows of 
the soldiers of 1812; 

Petition of citizens of East Tennessee, sol- 
diers of the war of 1812, praying to be allowed 
pensions; . 

Petition of Richard Dennis; 

Petition of Allen Smith ; 

Petition of Barton Wapples; 

Petition of Joshua Black ; 

Petition of Stockly Sadbury ; 

Petition of citizens of Philadelphia, that 
pensions may be allowed the soldiers, sailors, 
and widows of such soldiers and sailors of the 
war of 1812; 

Petition of soldiers and widows of soldiers 
in the war of 1812, praying to be allowed pen- 
sions; - 

Petition. of the veteran corps of the War 

of 1812; — 
_ Petition of citizens of Philadelphia, praying 
pensions to the soldiers and sailors of the war 
of 1812 and the widows of such as have de- 
ceased ; 

Petition of Harry Teall; 

Memorial of citizens of Detroit, Michigan, 
praying for the passage of a law granting pen- 
hiona to the surviving soldiers of the war of 

Petition of Samuel Redfield; 

. Petition of citizens of Massachusetts, that a 
pension be granted to Jacob Weed; 

Petition of Joseph Barclay; 

Memorial of members of the New England 
association of the soldiers of the war of 1812, 
praying that their names be placed on the pen- 
sion-roll; and i. 

Memorial of Joseph Blelloupe and. others, 
citizens of Michigan, praying an amendment 
of the pension laws. 

Mr. VAN WINKLE, from the same com- 
mittee, to whom was referred the bill (S. No. 
892) granting a pension to Ezra Rodgers, a 
soldier of the war of 1812, asked to be dis- 
charged from its further consideration; which 
was agreed to, 

He also, from the same committee, to whom 
was referred the petition of Eveline Jameson, 
submitted a report, accompanied by a bill (S. 
No. 427) for the relief of the widow and chil- 
dren of John W. Jameson, deceased. The bill 
was read and passed to a second reading, and 
the report was ordered to be printed. 

Mr. HOWE, fromthe Committee on Claims, 
to whom was referred the petition of Wylly 
Woodbridge, submitted a report thereon, with 
a recommendation thatthe petitioner have leave 
to withdraw his petition and papers; which was 
agreed to. 

He also, from the same committee, to whom 
was referred the petition of Harriet W. Pond, 
asked to be discharged from its further con- 
sidération, and that it be referred to the Com- 
rhiitee on. Pensions; which was agreed to. 

Mr. HENDERSON, from the Commiitec on 
Indian Affairs, tò whom was referred the bill 


(E. RB. No. 788) for the relief of the Navajo | 


Indians at the Bosque Redondo, and to estab- 
lish them on a réservation, reported it with 
amendments, San iia i 

Mr. YATES, fromthe Committee on: Terri- 


tories, to whom was referred the memorial:of 
the Legislature of Minnesota, in favor of the 
removal of the Indian tribes occupying. the 
country between the forks of the Cheyenne 
river; and the memorial of the Legislative As- 
sembly of the Territory of Dakota, relative to 
Indian affairs in that Territory, asked to be 
discharged from their further consideration, 
and that they be referred to the Committee on 
Indian Affairs; which was agreed to. 


GLOBE FOR THE CHIEF JUSTICE, 


On motion of Mr. HOWARD, it was 

Ordered, That tho Daily and Congressional Globe, 
from the commencement, of the present session of 
Congress to its close, be furnished to the Chief Jus- 
tice of the United States. 

BILLS INTRODUCED. 

Mr. HENDRICKS asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 428) for the relief of the sureties 
of Israel 'T. Canby, late receiver of public 
moneys.at Crawfordsville, Indiana; which was 
read twice by its title. 

Mr. HENDRICKS. I do not know to what 
Committee this bill ought to go, but I suppose 
the Judiciary Committee. It is to relieve the 
sureties of a receiver of money at a land office. 
I do not know what committee has charge of 
that class of business. 

The PRESIDENT pro tempore. Perhaps 
the Committee on Claims. It will be referred 
to that committee. 

Mr. PATTERSON, of Tennessee, asked, 
and by unanimous consent obtained, leave to 
introduce a bill (S. No. 429) to remove polit- 
ical disabilities from George W. Jones, of 
Tennessee; which was read twice by its title, 
and referred to the Committee on the Judi- 


ciary. 

Nr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
430) to provide for the conversion and funding 
of the interest-bearing debt and to amend the 
banking laws of the United States; which was 
read twice by its title. 

Mr. WILSON. I move that the bill lie on 
the table and be printed; and I ask that a 
table that I have prepared be printed as a note 
to the bill. 

The PRESIDENT protempore. That order 
will be made. 

Mr. CONKLING asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 431) to authorize the construction of a 
railroad and telegraph line from New Orleans, 
in the State of Louisiana,.to Mobile, in the 
State of Alabama, and to.secure to the Gov- 
ernment the use of the same as a military and 
post road, and for other. purposes; which was 
read twice by its title, referred to the Com- 
mittee on Post. Offices and Post Roads, and 
ordered to be printed. 


SENATOR FROM MARYLAND. 


Mr. JOHNSON. I beg leave to present the 
credentials of Mr. George Vickers, chosen by 
the Legislature of Maryland as a Senator for 
the term commencing March 4, 1867, for six 
years from that period. I move that the cre- 
dentials be read and that he be permitted to 
take the oath of office. 

The credentials were read, as follows: 


The State of Maryland to the Honorable the Senate of 
the United States, greeting : 

Know ye, that the General Assembly of theState of 
Maryland, reposing especial trust and confidence in 
the sound judgment, discretion, and integrity of Hon. 
George Vickers, of the State of Maryland, have 
elected and appointed him one of the Senators to 
represent the said State in the Congress of the United 
States for the unexpired term of Hon. Philip E, 
Thomas, who was refused a seat in the Senate of 
the United States; which term was forsix years from 
and after the 4th day of March, 1867, agreeably to the 
Constitution and laws of the United States and to 
the laws of the State of Maryland made in pursuance 
thereof, 

In testimony whereof, I, Thomas Swann, Governor 
of the Stateof Maryland, have hereunto setmy 
[u. S.] hand and caused the greatseal of the said State 
to be affixed, at the city of Annapolis, on this 
Tth day of March, in the year 1868, and of the 
independence of the United States the ninety- 
second. THOMAS SWANN, 
J. M. CARTER, Secretary of State. 


Mr. SUMNER. I have a motion to submit 


_with reference to those credentials, Iwillread 


the resolution before sending it:to the Chair: 


Resolved, That the credentials of George Vickers, 
as Senator-elect of Maryland, be referred to the 
Committee on the Judiciary, with instructions to con- 
sidor if the State of Maryland, with its existing 
constitution, has a republican-form of government, 
so as to be able at this time to clect and commission 
a Senator of the United States. i 


The PRESIDENT pro tempore. The ques: 


‘tion is on agrecing to the resolution offered by 


the Senator from Massachusetts, 

Mr. SUMNER. I hold in my hand a copy 
of the constitution of Maryland, and E begin 
by calling attention to one of its provisions. 
Article one, section one, reads as follows: 


* All elections shall be by ballot; and every white 
male citizen of the United States, of the age of 
twenty-one years or upwards, who has been a resi- 
dent of the State for one year and of the legislative 
district of Baltimore city, or of the county in which 
he may offer to vote, for six months next preceding 
the election, shall be entitled to vote in the ward or 
election district in which he resides at all elections 
hereafter to be held in this State,” &e. 


Thus you will perceive, by the very text of 
this constitution, that this government of 
Maryland is founded on the principle of exclu- 
sion from the ballot on account of color, Such 
a principle is anti-republican. It is anti-repub- 
lican even if it bore only on a small number 
of individuals. It becomes still more anti- 
republican when it bears not merely on a few 
but on many. When large numbers, amount- , 
ing to a considerable proportion of the citi- 
zens, being a fourth or a fifth, are disfranchised 
on account of color, then I undertake to say, 
according to the solemn declarations of our 
fathers, according to all those principles to 
which our country is pledged in its history, 
according to the actual precedents at the adop- 
tion of the Constitution of the United States, 
such a government cannot be treated as repub- 
lican in form. Imake this statement know- 
ing all its bearings, but profoundly impressed 
with its trath. 

Our fathers have bequeathed to us their defi- 
nition of a republican form of government, 
You will find it in the forefront of the Declara- 
tion of Independence... There it is; you can- 
not depart from it; and just in proportion as 
you do undertake to. depart from it you fall 
into error. f f 

Nor is this all. At the time of the adoption 
of the Constitution of the United States there 
was but one State in the Union whose consti- 
tution on its face established the exclusion 
from suffrage on account of color. South 
Carolina stood alone... Every other. State in 
its constitution at that, time recognized all 
citizens, whether white or black, as entitled to 


‘suffrage. The effort had been made in several 


States to disfranchise citizens on account of 
color, but it had failed. It is notorious that 


in North Carolina, which bordered on South 


Carolina, no such exclusion prevailed. At the 
time of the adoption of the Constitution col- 
ored citizens voted in different parts of the 
country. You know well, sir, that in the forma- 
tion of the Articles of Confederation there 
was an attempt made to found an exclusion 
on account of color. That was voted down. 
I say, then, bearing in mind the solemn prin- 
ciples of the Declaration of Independence, 
bearing in mind the actual state of things 
throughout this country at the time of the adop- 
tion of the Constitution, you have a definition 
of a republican form of government. Itisa 
Government of the people, by the people, and 
for the people, and its essential principle is 
that equality which is the first of rights. 

But I do not confine myself to any general 
statement. I bring to you the best contempo- 
rary authority to show that at the adoption of 
the Constitution it was admitted that if slavery 
should be abolished the slaves becoming citi- 
zens would be entitled to representation in the 
Government of their country. I read these 
important words from the Federalist, No.. 54, 
a letter which itis now well known was con- 
tribeted by Alexander Hamilton. They are 
as follows: : 


“Tt is only under the pretext that the laws have 
transforred thenegroes into subjects of property that 
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a place is disputed them in the computation of num- 
bers; and it is admitted that if the laws were to re- 
store the rights which have been taken away the 
negroes could no longer be refused an equal share of 
representation with the other inhabitants,” 

Most important words; few more important 
in-our history! Consider them in their mean- 
ing: 

“Tf the laws were to restore the rights which have 
heen taken away the negroes could no longer be re- 
fused an equal share of representation with the other 
inhabitants.” 

With this solemn understanding the Consti- 
tution of the United States was adopted. Our 
fathers at that time saw that the denial of the 
right to vote was inconsistent with the funda- 
mental principles of a republican Government. 
They practically testified to the truth in all their 
constitutions, saving and excepting the consti- 
tution of the unhappy State of South Carolina ; 
and now the question arises on the application 
of this principle. 

Maryland has latterly adopted a new consti- 
tution. This is since emancipation. Slavery 
no longer exists. The colored race which for 
successive generations had been held in bond- 
age there has leaped forth into the enjoyment 
ot freedom... The necessary consequence of 
this great change was that they were entitled, 
also, to all the rights of citizenship. In under- 
taking to deny them those rights you depart 
from the fundamental principles of republican 
institutions. 

Looking at the census for 1860, what do 
we find? The colored population of Mary- 
land at that time amounted to 171,931. Prob- 
ably at this moment, in the growth of popu- 
lation, it may now be two hundred thousand 
persons; and this large population, con- 
stituting a large proportion of the people, is 
shut out from the rights of citizenship. The 
whole white population of the State at the 
same time was 515,918 persons. Can a gov- 
ernment be republican which imparts power 
to a select company, communicating to them 
-oligarchical privileges, and denying equal 
rights to a large number of fellow-citizens? I 
submit that it cannot; and I further submit 
that, now that the question is presented at this 
crisis of our history, when we are laying the 
foundations of republican institutions through- 
out this country and giving to the world an 
example, it belongs to us in the most solemn 
way to stand by the requirements of our fathers. 
It is within the province of Congress. If we 
fail to exercise this great jurisdiction there 
will, I submit, be a failure of duty on our part. 
Especially is this duty imperative now, when 
we have a State before us which excludes more 
than a quarter of its citizens from the most 
important right of citizenship. Even if you 
would not interfere where this exclusion bears 
upon a few, you cannot hesitate when it bears 
upon a quarter of the population. A govern- 
ment which deliberately tramples upon one 
quarter of its people may call itself republican, 
but it cannot be republican in reality. 

But this isnot all. If you look into the 
constitution of Maryland and see its actual 
operation you will learn that there are fourteen 
counties of the State which elect fourteen Sen- 


ators out of twenty-four, which compose the | 


Senate, and these fourteen represent a con- 
stituency of only 118,571 persons. I have in 
my hands here a list of the counties with their 
respective populations, which I will read: 
Anne Arundel, Calvert, Charles, Howard, 
Montgomery, Prince George’s, St. Mary’s, 
Caroline, Kent, Queen Anne, Talbot, Somer- 
set, Worcester, and Wicomico. Here are four- 
teen counties, with a white population of only 
118,571; and yet this comparatively small 
population has in the Senate no less than four- 
teen representatives, being a majority of that 
body. Such a distribution of political power 
is unequal; it is anti-republican. We have 
been brought up to condemn the ‘rotten bor- 
onghs”’ of England. Here is a system of 
& rotten boroughs” through which a compara- 
tively small population is enabled to sway the 
whole State. 


Apply these general statements and these i 


figures to.the present case. The Legislature of 
Maryland, now in session, chosen, as I have 
described, with a majority of its Senate repre- 
senting a very.small minority of its people, and 
and sitting under a constitution which, on its 
face and-also.on the evidence, is anti-republican 
in character, has undertaken to elect a Senator 
and furnish him with a commission, andhe now 
presents himself at your table to take theneces- 
sary oaths. Sir, I submit thatit belongs to this 
body now,. through its proper committee, to 
make an inguiry with regard to this commis- 
sion and the character of the legislative body 
from which it proceeds, to the end that it may 
be ascertained if Maryland be in reality a re- 
publican State. I- assert, on the information 
that has been communicated to me, that it is 
not. I may stand alone. I have been more 
than once reminded in this Chamber that I was 
alone. I never have regretted any of those 
occasions; andnowagain Í gladly stand alone, 
if it must be so, to insist that a constitution 
like that of Maryland is not republican in 
form, and, still further, that it belongs to the 
Senate at this great moment of our history to 
declare its opinion on this question. I hope 
that I do not err in making this appeal. 

Mr. CONNESS. Under the proposition of 
the honorable Senator from Massachusetts the 
New England States—with the exception of 
the State of Connecticut—together with the 
State of Wisconsin, I believe, would conduct 
this entire Government, none of the other 
States having a republican form of govern- 
ment; and when my successor shall come here 
on the 4th of March, 1869, and present his 
credentials from the State of California, he 
will be remanded back because the State of 
California has not a republican form of gov- 
ernment. Well, sir, it would be a very con- 
venient way, at least, of carrying on the Gov- 
ernment. ‘There would be.advantages in it, 
besides giving the lead which the honorable 
Senator from Massachusetts claims to have, 
and which he undoubtedly has, in the Govern- 
ment. There would be a great deal of pat- 
ronage at the disposition of a few. But it 
would be doubtful, although it might be a re- 
publican Government under that rule or plan, 
whether it would be a very popular Govern- 
ment. I fear very much that the party that 
would be led by my honorable friend would be 
a very small party, and would not be able to 
ran the Government long. 

I presume the honorable Senator has simply 
offered this resolution for the purpose of indi- 
cating how far he is in advance of his party 
friends. If that be the case, then his object 
is attained, and we had better proceed to busi- 
ness. I therefore move to lay the resolution 
on the table, and upon that motion I call for 
the yeas and nays. 

Mr. NYE. Before the vote is taken upon 
that motion I desire to say-——— 

The PRESIDENT pro tempore. The mo- 
tion to lay upon the table is not debatable. 

Mr. NYE. I ask the Senator to withdraw 
it for a moment. 

Mr. CONNESS. For the honorable Sena- 
tor I would, but I am requested by Senators 


around me who are anxious to proceed to | 


business not todo so. I take it it would not 
be profitable to continue this discussion at this 
time. 

Mr. NYE. What will be the effect of lay- 
ing the resolution upon the table? Will the 
Senator be sworn in? 

Mr. CONNESS. I suppose that will follow 
naturally and necessarily. 

Mr. NYE. It seems to me it will carry the 
credentials with it. 

Mr. SUMNER. OF course it does. 

Mr. CONNESS. Very well. You can take 
the credentials where you please; the oath will 
be administered to the Senator-elect. 

The PRESIDENT pro tempore. 


the table, on which the yeas and nays are 
demanded. p 

The yeas and nays were ordered. 

Mr. ANTHONY. I understand the Sen- 


The ques- | 
tion is on the motion to lay the resolution upon |i 


| land 
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ator- from Nevada desires to. address the Senate 
on this subject. I am notin favor of. the res- 
olution, but I shall not vote to lay, it upon the 
table when a Senator desires.to speak upor it. 

Mr. CONNESS. If the honorable Senator 
from Nevada will renew the motion. at. the 
close of his remarks I will withdraw it tempo- 
rarily. 8 

Mr. NYE. I will do so. : 

Mr. CONNESS. Then I withdraw it: for 
that purpose. : 

The PRESIDENT pro tempore. It can only 
be withdrawn by the consent of the Senate, the 
yeas and nays having been ordered upon it. 

Mr. JOHNSON, Iwish to make an inquiry 
of the Chair, Ifthe motion to lay the resolu- 
tion upon the table is adopted will that lay the 
credentials upon the table? I suppose not ; but 
there are some differences of opinion on that 

oint. 

The PRESIDENT pro tempore. It is the 
impression of the Chair that it would not have 
that effect, though it is a question that Ido 
not profess to be familiar with. 

Mr. JOHNSON. That was my own, opinion. 

The PRESIDENT pro tempore. The Sena- 
tor from California asks leave to withdraw the 
motion to lay the resolution upon the table, 

Mr. NYE. I understood he withdrew it 
temporarily to enable me to. make a suggestion 
upon the resolution itself, . : 

The PRESIDENT pro tempore. Tf there be 
no objection the motion will be. considered ag 
withdrawn, The Chair hears no objection. 

Mr. NYE. I desire, Mr. President, to call 
the attention of the Senate to a single item of 
fact which, it seems to me, they ought to be 
possessed of. It will be remembered that in 
1864, during the war, the citizens of the State 
of Maryland revised or remodeled their consti- 
tution. Under that revised constitution, as I 
understand, the present Governor of the State 
of Maryland was elected, and he was elected, 
as was then understood, for, the reason only 
that this new constitution had been adopted. 
By that constitution it will be seen. that quite 
a large portion of those engaged in the rebel- 
lion were excluded from voting in the State of 
Maryland. Subsequent to that time, in the 
year 1867, perhaps, there was an arrangement 
wade by the then Governor of the State, who 
had the power in his hands of appointing regis- 
ters for the registration of voters whose judg- 
ments were final upon that question, and. by 
means of whom the loyal element in Maryland 
were able to keep possession of the State, by 
which this rule of registration was to be changed, 
and by which it was changed, so as to admit to 
full political rights even those who had been 
leaders, commanders, colonels, generals in the 
rebel army, unpardoned, unwashed from the 
rebellion. They came back at once into the 
possession of political power by this fraudulent 
transaction, Sir, I say fraudulent because it 
was a fraud upon the wishes of those who framed 
the constitution of 1864 and a fraud. on. the 
loyal citizens of the United States. That I 
may not be considered as speaking without 


| some authority on this subject I call attention 


to a Jetter written by Hon. R. B. Carmichael, 
I think a member of the Senate of Mary- 


Mr. JOHNSON, He was a member. 

Mr. NYE. Formerly a member of the Sen- 
ate of Maryland, in which he gives the world 
to understand that the whole thing was con- 
ceived in fraud. The remuneration which 
Governor Swann was to receive for his fraud 


| was, that the Legislature elected under the 


new constitution should elect him to the Sen- 
ate of the United States. Iread from the let- 
ter as published: 
BELLEVIEW, December 16, 1867. 

My Drar Sir: Within, please find copy of my let- 

ter to Colonel Bowie. 
I understand he is the Governor-elect of 

Maryland,now. 

Itis proper I should add that I wrote strongly dis- 


| couraging the arrangement proposed by some for 


the election of Governor Swann to the United States 
Senate, and thereby for the immediate succession of 
Colonel Bowie to the executive office. 

& * * * * = * 
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SBy-some arrangement previous to the election 
last year it was agreed bysome that Governor Swann 


should be elected to the Senate if he should appoint 
registrars who would register the true vote in the 
State. L was nota party thercto, and did not feel 
myself bound by it. But so many did that it resulted 
that there could not be an election of any other per- 
sön without aid of the Radical vote in the Legisla- 
ture, Preferring even Governor Swann to any mem- 
per of our party who might be willing to accept the 
place bythe Radical vote,I, with some others, agreed 
to, giyo him my vote, provided his special friends 
would vote to enfranchise. our citizens and for the 
call of a convention. 

‘The agreement was performed on our part. He 
was elected. ae i 

"On our party, it is my opinion, he has no further 
claim... As its exponent in the State a host of others 


stand before him, 
Pardon all this. TI thought it due to myself. 


Lam, truly, yours, f 
j RICHARD B. CARMICHAEL. 

Now, Mr. President, if that is true, the 
present constitution of Maryland rests upon no 
other. basis than a corrupt political agreement ; 
and hence the Senate will see why there is 
such a disparity between representation and 
population; and why that portion of the State 
which was considered the most disloyal, and 
probably remains so, was entitled to a repre- 
‘sentation altogether unequal to other portions 
ofthe State that were less disloyal. J assume 
that if this constitution was based upon a 
fraudulent political agreement that certain 
things were to be done to have the former 
constitution violated, that the rebels were to 
be permitted to vote under a wicked miscon- 
struction of the constitution, it is not the duty 
of the Senate of the United States by solemn 
action to recognize that fraud, to hold that a 
constitution is republican in its form, in its 
origin, and in its nature that not only disfran- 
chises a large portion of the vote of the State 
of Maryland, but enfranchises a large popula- 
tion that was disloyal to this Government. 

J thought it due to myself to say this much. 
T desire that the question should be properly 
considered; and [ submit with great confi- 
dence, if this be true, as exposed by one of 
their own number not friendly to us—a man 
who prefers, as he says, even Governor Swann 
to any one who would accept the Radical vote 
as a Representative in the Senate—the whole 
thing is based in fraud of the rights of the citi- 
zens of Maryland, and in fraud of the rights of 
the citizéns of the United States. Far different, 
indeed; is it from the case of the States that 
are represented and have not changed their 
constitutions since the Constitution of the 
United States was adopted. My friend from 
California will see, if he looks through this 
constitution, that while they assert that slavery 
shall be no longer in existence in Maryland 
they yet claim to say that that act was uncon- 
stitutional in the constitution itself. 

Mr. CONNESS. I will say to my friend 
that F addressed the few remarks I made to 
the text of the resolution offered, and I ob- 
jected to it on that ground. 

Mr. NYE. Iam not particular about the 
form of the text; but I think it is time that 
Senators here should place themselves as Sen- 
ators of the United States upon the ram- 
parts to guard this body and the interests of 
this conntry from the result of such fraudulent 
bargains and contracts as appears from this 
letter of Carmichael himself. The result is 
simply this: that this Governor Swann, in vio- 
lation of the then existing constitution, directed 
and authorized his registers to commit a foul 
wrong upon that instrument; that he author- 
ized the registration of those whose hands were 
yet red with the blood of Joyal men to thwart 
the wishes of the loyal citizens of Maryland; 
and, for one, I propose not to be an indorser 
upon an agreement that will forever bea stench 
in the nostrils of the citizens of this country. 

Mr. CONNESS. I now renew my motion 
and the call for the yeas and nays. 

Mr. JOHNSON, I ask the honorable mem- 
ber to permit me to say a word. 

Mr. CONNESS.. Certainly. * 

The PRESIDENT pro tempore. The mo- 
tion is withdrawn. ae ; 

Mr. JOHNSON.’ Ido not. propose to dis- 
cuss the question raised -specifically by- the 
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honorable Senator from Massachusetts, but to 
refer to. the charge made by the honorable 
member from Nevada. When Maryland thinks 
proper to defend herself or her citizens should 
require to be defended on this floor I hope she 
will find a representative of her own to do her 
that service. I renew the motion to lay the res- 
olution upon the table, and upon that motion I 
call for the yeas and nays. : 

Mr. GRIMES. I wish to inquire whether 
or not, if this motion beadopted, it carries the 
credentials also. 

Mr. JOHNSON, I asked that, and the 
Chair said not. 

The PRESIDENT pro tempore. The Chair 
intimated, at the instance of the Senator, that it 
probably would not; but on reflection I think 
it very doubtful, and shall refer the question to 
the decision of the Senate. I know of no rule 
about it. 

Mr. CONNESS. When credentials are 
offered here they always go to the table with- 
out a special motion. That is where they 
belong. The effect of this motion is the same. 

Mr. JOHNSON. Certainly; it must be the 


same. 

Mr. CONNESS.. Certainly; and the Senator 
is then admitted to take the oath. 

The PRESIDENT pro tempore. 
tion is not open to debate. 

Mr. SUMNER. ‘The question was on order- 
ing the yeas and nays, which had not been 
ordered. Ido not object to ordering the yeas 
and nays, but propose to éxercise a privilege 
which belongs to me as a Senator on this 


floor. 

Mr. CONNESS. The yeas and nays were 
called for. 

The PRESIDENT pro tempore. The yeas 
and nays are called for, and the question is on 
ordering them. 

Mr. SUMNER. Before that question is put 
I desire to say that yielding to the suggestions 
of Senators about me I withdraw the resolu- 
tion. I have accomplished my purpose in 
making the point. 

The PRESIDENT pro tempore. The res- 
olution is withdrawn. ‘The Senator will advance 
to the Chair and take the oath. 


The ques- 


Mr. Vickers advanced to the desk, and, the 


oaths required by the Constitution and by the 
act of July 2, 1862, having been administered 
to him, he took his seat in the Senate. 


ORDER OF BUSINESS. 


The PRESIDENT pro tempore. The morn- 
ing hour having expired, the unfinished: busi- 
ness of Saturday is before the Senate. 

Mr. WILSON. Imovethat the further con- 
sideration of the unfinished business be post- 
poned until half past one o’clock. 

Mr. FESSENDEN and Mr. MORRILL, of 
Maine. Let it be passed over informally. 

The PRESIDENT pro tempore. It will be 

assed over informally if there be no objection. 

Mr. MORRILL, of Maine. Ihave no objec- 
tion to its being passed over informally. 

ThePRESIDENT protempore. The Chair 
hears no objection, and the morning business 
will be proceeded with. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 869) prescribing an oath 
of office to be taken*by persons from whom 
legal disabilities shall have been removed. and 
the bill (H. R. No. 870) to remove political 
disabilities from Roderick R. Butler, of Ten- 
nessee, were severally read twice by their titles, 
and referred to the Committee on the Judi- 
ciary. 

PRINTING OF A COMMUNICATION. 

Mr. SUMNER. There was a communica- 
tion from the President the otber day relating 
to what is known as the guano island of Alta 
Vela. I understood that it was ordered to be 
printed and referred to the Committee on For- 
eign Relations. The Journal does not show 


that it was ordered to be printed. I ask that 
such an order be made. 
The PRESIDENT protempore. Thatorder 


will be made, no objection being made. 


; voting for it. 


: BILES BECOME LAWS. 

A message from the President of the United 
States, by Mr. Witaaam G. Moors, his Secre- 
tary, announced that the President had this 
day approved and signed a bill (S. No. 25) for 
the relief of John H: Ellis, a paymaster in the 
United States Army; and a bill (S. No. 287) 
in relation to the promulgation of the laws of 
the United States. : 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPHErson, its Clerk, announced 
that the House had passed the bill(S. No. 268) 
for the relief of the legal representatives of the 
late Philip R. Fendall, deceased;: and the 


joint resolution (S. R. No. 102) instructing the 


| superintendent of the asylum for the insane in 


the District of Columbia to admit James 
McIntosh on the same footing asinfigent insane 
persons of the District. 

The message further announced. that the 
House had agreed to the amendment of the 
Senate to the joint resolution of the’ House 
(H. R. No. 19) directing that certain moneys 
now in the hands of the United States Treas- 
urer, as special agent of the Treasury Depart- 
ment, be covered by warrant into the. United 
States Treasury, with an amendment, in which 
it requested the concurrence of the Senate. 

The message also announced that the House 
insisted upon its amendment to the bill (S. No. 
308) for the relief of the heirs of the late Gen- 
eral Duncan L. Clinch, deceased, disagreed to 
by the Senate, asked a conference on the dis- 
agreeing votes of the two Houses thereon, aud 
had appointed Mr. W. S. Hormax of Indiana, 
Mr. J. A. Bryenam of Ohio, and Mr. WILLIAM 
B. Wasupurn of Massachusetts, managers at 
the same on its part. -| 


RESTORATION OF ALABAMA. 


Mr. WILSON. I now move to take up the 
joint resolution (S. R. No, 112) to restore 
Alabama to representation in Congress. 

The motion was agreed to; and the Senate 
proceeded to consider the joint resolution. 

Mr. WILSON. I desire to move the refer- 
ence of that joint resolution to the Committee 
on the Judiciary; but before doing so I wish 
to say a word or two in explanation of it. 

When we passed the act to facilitate the re- 


| construction and restoration of the rebel States 


in March last we provided that the people of 
these States should vote freely, withoutrestraint 
or fear or the influence of fraud. I maintain 
that the people of Alabama have not bad the 
privilege of voting. ‘‘ freely, without restraint 
or fear,’ and thus have failed by three or four 
thousand. votes to adopt the constitution. I 
have the evidence of a large number of gentle- 
men well known in Alabama and many of 
them in the country certifying to the menaces 
and outrages connected with that election. 
These statements go to showthat many thou- 
sands of people were threatened with dismissal 
from employment if they dared to vote for the 
constitution, and that they were dismissed after 
Many persons, professional men 
and others, were deterred from voting by the 


declarations made that they would be injured 


in their business; that lawyers and doctors 
would not be employed in their professions, 


| and that business men would be put under 


proscription. These menaces deterred thou- 


| sands, black and white, from voting for the 


constitution. 

Į am told that in one case a planter who 
allowed himself to be a candidate for office 
and who was elected to the Senate of Ala- 


| bama, himself the owner of thirteen thousand 


acres of land, after the election, on a-visit to 
the city of Mobile, was told by the merebant 
with whom he did business that. he could do 
business with him no longer on account of his 
position and vote. Iam told bya gentleman 


| who served in our Army and attained the rank 


of general that Governor Fitzpatrick, formerly 
a member of this body, and once the Presiding 
Officer of the Senate, called up the men in. his 
employment and threatened them that if they 
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went tothe polls and voted for this constitu- 
tion they should be dismissed from his em- 
ployment, and that when they gave their votes 
be did dismiss them. 

Through such influences as these this con- 
gtitution tailed by a very small vote to receive 
a majority of all the votes registered in the 
State, although the State ticket was elected 
by a majority of all the votes cast. Sir, if 
there had been a fair vote, if ail men had been 
left free to vote according to their opinions 
without restraint or the influence of fear or 
fraud we would be bound by the law in re- 
gard to that vote; but they have had no such 
opportunity. Anoverwhelming majority of the 
people of that State, if leit free, would not only 
vote for the constitution, but would vote for 
the men selected for the officers of that State 
under the new constitution. General Meade 
is examining into the various counties of the 
State, and he will in afew days make a report 
on the subject, and it is proposed, if nothing is 
done in Congress, to have another election in 
those counties in which violence was used. 
In two counties it is alleged that no polls were 
opened at ail, and in two other counties the 
vote was destroyed after being given. 

Mr. B. W. Norris, chairman of the Repub- 
lican State committee and member-elect to 
Congress from Alabama, a gentleman known 
to the Senators from Maine, states: 


Proofs are thickening daily and coming in from 
all quarters of outrages and iruud perpetrated in 
many counties, by which we have been detouted.” 

* * * $ * + + * * $ $ 

“The game of bullying that was practiced in But- 
ler county was played most successtully in Uonccub, 
Bullock, and many other counties.” 


Mr. Morse, of Choctaw county, indorsed by 
Mr. Norris a8 a southern man, a conserva- 
tive Republican of unquestioned veracity, says: 


“Union men of this county will bave to leave; 
they ure already threatened with exile, and mob-iuw 
prevails, Freedmen aro discharged and driven to 
the woods because they voted for the constitution. 
Organizations are furaied now todrive Union men 
frum the county. Children are proscribed from the 
schools.” 


A. W. Jones, a minister of the gospel and 
a member of the constitutional convention, 
writing from Evergreen to Mr. Norris, says: 


“Phe rebels have prevented us from polling for 
the constitution at least twelve hundred votes, lH, 
S. Hatchet superintendentof registration, appointed 
R.S. Rabb, a rebel club man, to bold the election,” 


General George lù. Spencer, of Tuscaloosa, 
a distinguished Union officer, now register in 
bankruptcy, says in a letter to Mr. Norris: 


“Wo have hada terrible struggle in this county. 
The rebel clement has been pertectly intolerant uud 
unbearable. Five hundred of our voters have been 
kept trom the polls by them, Tho abuso heaped 
upon me is very hard to bear, but as I have no al- 
ternative I shall have to submit. Our people are 
very wuch discouraged and disheartened.” bs Be 
* > “Tho vote in Pickens county was 1,167 for 
the constitution. As Ifeared, both colored and white 
people were intimidated, and several hundred of our 
triends did nut vote. ‘here wasa good many instances 
there where voters were, by theuse of torce and arms, 
keptfrom going tothe polls, Many have been turned 
off since voting, A terrible state of affairs exists in 
thatcounty. Matters ought tobe looked into in that 
county. Lt would be well to look into affairs in this 
county also.” 


lon. Mr. Horton, mayor of Mobile, says: 


“I wrote your colleague, Hon, C. Sumner, a few 
days since, and now take the liberty of addressing 
you. The condition of the country | regard as more 
critical now than at any time since the close of the 
war. Tho removal of General Swayne has caused 
the deteut ot the ratification of the constitution in 
this State, and was doubtless so designed by Presi- 
dent Johnson under the advice of rebel politicians, 
South and North. The inhuman, notto say fiendish, 
efforts put forth to intimidate and prevent people 
froin voting are unparalleled in the history of this 
country, and are the legitimate resuits of the influ- 
ence of slavery, which has been forcibly described as 
the ‘sum of all villainies.’” ia + * * 
“Phe immediate admission of Alabama into the 
Union would do more to vitalize loyalty in the unre- 
constructed States than any measure that can be 
adopted.” 


J. A. Yordy, agent of the Freedmen’s Bu- 
reau at utaw, Alabama, writes: 


“That he was in charge of the polls at Eutaw, Ala- 
bama, in August last, when 2,800 votes were cast for 
the convention. That he was again in charge of the 
polls on the dth of February, and that but 1,793 
voted for the constitution out of 2,240 votes cast. 
"his was caused by the mutilation of the tickets by 
rebels, who threatened the voters with pistols and 
119 
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knives. There were some twenty ruffians at the polls 
who took numbers of tickets and tore off the word 

constitution,’ They drove many freedmen from 
the polls, and many whites were so intimidated by 
their threats as to prevent them from voting. By 
such action 437 votes for the constitution were torn 
off the tickets given for Governor.” : : : 


Mr. W. A. Striplin, one of the registers of 
the thirty-fifth district, writing trom Calhoun 
county, says that— 


“* Not more than 800 votes were polled out of 3,000.” 
+ + + + + E * 4 * = 


“ The freedmen in Calhoun county were kept away 
from the polls by intimidation, being threatened with 
dismissal from employment if they went. Some of 
those who did go have been dismissed, their goods 
being forcibly ected from their dwelling-places.” 


George H. Richardson, of Coosa county, 
states under oath: 


“That ing862 he left Alabama and enlisted in the 
second Indiana cavalry; that the polls were opened 
at Crumpler’s tan-yard, in Coosa county, and kept 
open two days; that one L. M. Parker, on the first 
day’s election, came to the polls and remained till 
the close, taking down the names of the voters for 
publication; that this aclion prevenied many white 
wen trom voting; that six white gentlemen stated 
to him that the presence of Parker at tho polls pre- 
vented their voting; that Parker and five other 
rebels were armed, Parker displaying a revolver, 
They challenged voters, and denied tha right of men 
to vote whose names were printed on the registry 
list, and on one occasion, while examining a voter as 
to age, Parker drew the pistol so that it could bo 
seen. Tho voter declined to vote on account of the 
threats of said Parker, He further deposed that ho 
had tormed a school not far from Crumpler’s tan- 
yard, which was broken up by the rebels because he 
voted tor the constitution.” 


Mr. A. M. McBrayer, a register of voters in 
Coosa county, states under oath— as 


“That polls were opened in three places in Coosa 
county, but were only kept open two days because 
we never received notice of the extension of the time 
until after the days appointed were past. High 
water, consequent upon heavy rains, keptmany voters 
from reaching any of the polls. ‘Those who voted 
did so in the face of threats of violence from the 
Block cavalry, atreebooting organization of ex-rebel 
soldiers und thieves, who havo ridden over the county 
from time to time since the war ended robbing and 
multreating Union men and freedmen. Voters were 
told that if they cast ballots at all they would be 
driven trom the county; and some have been dis- 
charged trom employment for having voted. Terror 
reigns in Coosa county, and all the votes cast have 
been thrown by men of more than common nerve. 
Notwithstanding all this [ am confident that the 
yote of the county would have been double what it 
is if the high water and tho short time that the polls 
were open Lad not combined to keep men away.” 


Thomas Haughey, member-elect from Ala- 
bama, states in a letter to Hon. Albert Griffin: 


“This organized system of terrorism and intimi- 
dation proved effective in keeping from the polls in 
Limestone county about nine hundred colored voters, 
and from four hundred to five hundred whites. The 
spirit of rebellion is ag manifest in Limestone 
county and many other portions of North Alabama 
to-day as it has been at any time during the war. 
Our salvation now depends upon the prompt and 
fearless action of Congress, We must bo admitted 
immediately to representation.” 


Captain R. M. Reynolds, who served in our 
Army during the rebellion, in g letter to me, 
says: i n 

“Woe hayo received enough returns from our late 
election to assure us that we are technically defeated 
in the ratification of the constitution, yet we are 
really victorious, having polled such a number of 
vote chat we are assured could not have been over- 
come by the rebels had they polled their last man, 

“You ask me bow we were defeated in the late 
election? A few facts will fully show how we were 
even defeated by the letter of the law. 

“J. W. S. Hatchet, late confederate cotton agent, 
and a man whose naime was submitted to our late 
convention to have political disabilitics removed, 
was appointed chief of registration of the State just 
upon the eve of election, and he removed nearly all 
county boards of registry and appointed mainly per- 
sons opposed to reconstruction and the constitution. 

“TI. The judges of election were mainly selected as 
opposed to the constitution, and their decisions cut 
off thousands from casting their votes, In Wilcox 
county (and we think this a favorite county) out of 
nine judges but two cast their votes at election. ` - 

“TLL Lhe colored people were intimidated from 
casting their votes by threats of violence and by being 
turned out of employment if they dared to cast a vote 
at the election, keeping many from the polis. - ~ 

“TV. The white people were deterred from voting by 
threats of publishing their names and classing them 
among the enemies of the whito race. ‘The Conserva- 
tive Central Club at Montgomery passed resolutions, 
among which was: . A 

“t Pevolued, That we will holdas enemies to our race 
any and all persons who vote for the constitution, 
and we urgently request all persons to give employ- 
ment to uo one, either white or black, except those 
who refuse to vote,’ &e. : ; 
| “Vo The rebels refusing to vote against the constitu- 
i tion compelled us to give an unprecedented vote to 


= 


secure the constitution. Shall their refusal work oat 


injury? Had they got out their last man we should 
have beaten them, as the returns will show, as, in~ 
deed, they all now admit. -It is generally held thata 
man shall not be benefited by his own wrong, Will 
Congress sè hold now? I think you will hunt in vain 
for the adoption of any constitution of any State by 
a ‘majority of all the legal voters of that State.’ 
Will you hold us to what has never been done by 
any State in the Union? >e oos aye hee a ou 
- © VI. The registration books were notpurged of dis- 
qualified voters since September last, and, as a con- 
sequence, we were compelled to count. the following 
classes as against the constitution: cess o Lgu 

1. Those who died since September, 1867, 

2. Those committed for crime since September, 
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3. Those leaving the State since September, 1867. 

4, The sick and disabled at election, 50.54 > 

5, Those absent on business. sn 

Need I state any further facts? The whole is now 
before you, and we feel that we have done all we could, 
which many of us did at the peril of our lives. Many 
of the colored people had many miles to travel in 
mid-winter, swimming streams to reach the polls. I 
nevor saw any people on earth struggle harder te 
accomplish a given result than did the colored peo- 
plo in this State. They deserve success. Everything 
against them, and all rebels fighting against thom, 
misleading thom with false statements, bribing them, 
throatening, and throwing them out of doors, &c., all 
to no purpose. Uld menand sick walked fromtwenty 
to thirty miles through mud and rain to reach the 
polls to deposit their voto for the constitution that 
they might have their freedom assured. We who 
have bought hoines in this State since the war now 
fee} that Congress alone can protect us in our rights. 
The pressure against us is terrible; and we confi- 
dently look to you for assistance. Can you not ad- 
mit us with our heavy vote, which is a majority of all 
votes which could be cast even if four fifths of tho 
legal voters had come out and voted? Bore ck 


Mr. John C. Keffer, a gentleman who has 
taken a leading part in reconstruction in that 
State, and whose name was borne on the State 
ticket for an important position, states in a 
letter to me that— © 9. opowie ue i 

“The election in Alabama seems to have resulted 
intbe pollingof about eighty or eighty-one thousand 
votes for ratification of the constitution, and soma 
four or five hundred against it. The registered vote 
is understood to be aboutseventeen thousand, includ: 
ing all who were registered at any time since regis- 
tration commenced. Ifthe names of those who have 
died or removed from the State could be strickon 
from the list it is highly probable that a majority of 
the registered voters would be found to have voted 
for the ratification of the Constitution. Surrounded 
by three States holding temptations to men to chango 
their homes, by reason of not having received tho 
stipulated wages called for by the contracts, the num~ 
ber of removals made by the laboring class has been 
unprecedentedly large. But the names of all who 
have so removed remain on the lists to be counted 
as voters against the constitution and against recone 
struction. The oxtent of these changes of homes and 
their effect may be partially realized from the fact 
that a gentleman traveling south trom I'cnnessoe 
over two hungred miles of Alabama roads met fifty 
teams with white and black people emigrating into 
Tennessee. In Russell county, Alabama, more than 
two hundred men registered in Georgia applied to 
vote, and were, of course, refused; and it 18 fair to 
suppose that the places these men filled as laborers 
were vacated by others whose names are still borne 
on the registration lists. Even at so centrala point 
as Montgomery many men were found who had been 
registered in Georgia and Mississippi. «0.0% 

“The conduct of the army of officials allowed to 
retain power and to use both power and patronage 
in opposition to reconstruction was outrageous, and 
when added to the open and undisguised hostility of 
most of the newly-appointed registers, made up an 
adverse interestot great weight. Sheriffs summoned 
the worst men in the vicinity and stationed thom 
about the polls as conservators of the peace, The 
voter had, in most instances, to make his way to the 
ballot-box through a line of ruffians armed to the 
tecth and bent upon depriving him of his vote by 
everything short of actual violence, Atone poll the 
voters were required to stop at a marked line and 
take off their hats and make obeisance to these s0- 
called conservators of the peace. Every white man 
who voted did fo under hootings, jeers, and threats, 
and his name was published in the newspapers cou- 
pled with the vilest epithets and slanders, and with 
exhortations to stop trading with him if he were in 
business, and to discharge him if he were a laboring 
man or mechanic, i i 

“During the election week and the week following 
the papers all over the State were filled with these 
lists, and their effect upon voters may be readily con- 
ceived. E og ye tee : 

“ Instead of conducting the elections under the laws 
of Congress the judges were ordered to follow the 
laws of Alabama; and they gave themselves the 
widest latitudo in the construction of those laws. 

hallenges were allowed on everyconceivableground, 
voters sworn, and all the time wasted that could be 
thus consumed. In. the larger counties the polls 
closed with hundreds waiting an opportunity to 
vote, many of whom had so waited for whole days. 
The effect of the changes of registers is made ap. 
parent at once by a comparison of the votes in the 


‘different counties. Where the old registers continued 


d; where new 


in office the vote is everywhere increase T 
put in office 


registers, hostile to reconstruction, were 


the votes tall ofi. 
= The incana adopted tosecure the defeat ofthe con- 


1746 ; 


stitution were various. The lists were made out by 
careless clerks and werostili more carelessly printed, 
and every deviation from the real name of the voter, 
however apparent, was adjudged good cause for 
rejecting his vote. In some places the polls were 
kept open but part of the time required by election 
orders; in others but one poll was opened.for a whole 
county; and in four counties, Dale, Henry, Blount, 
and Coffee, no election was held. The holding of the 
election at so few places kept thousands from voting, 
because of their inability to reach the voting place, 
soparated from them by high waters, over which there 
~areno bridges. On the last day of the election two 
hundred men applied unsuecesstully to vote ata poll 
in Dallas county, because they could not, cross the 
creek to vote in Autauga county, where they lived, 
so high was the water. : r 

“Conecuh river, cutting Pike county in two, was 

so high that it could not be crossed all the time that 

ho election was held, and the order for the exten- 
sion of the timo could not be carried to the election 
officers. ; 

“Tho waters of Big Swamp, in Lowndes county, 
were too deep to ford, and hundreds swam them, icy 
as they were, to reach the ballot-box. One man was 
drowned inthe attempt. On tho lasi day of the elec- 
tion, when many had given up the attempt to vote, 
a ballot-box was taken across these waters and an- 
other poll opened, but tho sheriff of the county took 
charge of the ballot-boxes and allowed somebody to 
steal them, : 

“At Tuskegee, in Macon county, one of the elec- 
tion oflicers was repeatedly seen to put tickets voted 
into his pocket instead of into the ballot-box; and 
at Wetumpka, in Elmore county, the box was opened 
and tickets taken out, ze i 

*Yet with all this, with the military authority 
playing intorebel hands, with the officials appointed 
to execute the reconstruction law seeking to thwart 
its object, with proscription, starvation, intimida- 
tion, and every possible terrorism, the Union men of 
Alabama have polled at least eighty thousand votes 
in favor of reconstruction under tho propused con- 
ciation against less than five hundred votes against 
it. A ae 

Under these circumstances I believe it to be 
our duty in Congress to act promptly and to 
admit the representation of the State of Ala- 
bama into the Congress of the United States. 
I move the reference of this joint resolution to 
the Committee on the Judiciary, with the ex- 


pression of the hope that prompt action will 


be taken by the committee and by the Senate | 


upon it. : 

The prompt action of Congress will bring 
the Representatives of loyal Alabama into 
these Halls and put the government of that 
State into the care of men who will administer 
it yor law, order, liberty, and justice. Such 
action will say to all men in the rebel States, 
“t Your wrongs shall bring you no power. Con- 
gress will right the wrongs of loyal men, and 
vindicate their right to vote trecly, without 
restraint or fear.” 

The motion was agreed to. 

ORDER OF BUSINESS. 

Mr. ANTHONY. I move that the Senate 
proceed to the consideration of ihe resolution 
for printing the medical and surgical history 
of the war.. 

Mr. MORRILL, of Maine. I hope we shall 
go on with the order of the day. 

Mr. ANTHONY. I understood the order 
of the day was postponed for half an hour. 

The PRESIDENT pro tempore. 
passed over informally. That was the disposi- 
tion of it. 

Mr. ANTHONY. I do not wish to inter- 
fere with the business of the Committee on 
Appropriations 

Mr. MORRILL, off Maine. I hope to be 
able to get through with this bill in time to 
give the Senator an opportunity to call up his 
measure. 

Mr. ANTHONY. Allow me to state that 
this report is hanging up by the eye-lids in the 
printing office, and ought to be disposed of 
one way or the other. 

Mr. GRIMES, That is the very reason why 
I am in favor of letting the thing hang. This 
printing, itis said, is to cost the Government 
$600,000; and I think it is better to let it hang 
there than to take it up. 

Mr. MORRILL, of Maine. 
that that matter will lead to debate. We had 
better go on with the appropriation bill, 

Mr. ANTHONY. Well, I suppose I must 

ield. 
7 The PRESIDENT pro tempore. 
Senator withdraw his motion Y 

Mr. ANTHONY. Yes, sir; I may as well. 

T shall be voted down if I do not. 


Does the 


It was | 


It is obvious ! 
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CONSULAR AND DIPLOMATIC EXPENSES. ii- 


The PRESIDENT pro tempore. The unfin: 
ished business of Saturday, being the bill (H. 
R. No. 718) making appropriations for the 
consular and diplomatic expenses of the Gov- 
ernment for the year ending 30th June, 1869, 
and for other purposes, is before the Senate as 
in Committee of the Whole, the pending ques- 
tion being on the amendment reported by the 
Committee on Appropriations, in line eleven 
of the bill, to strike out the word “Portugal.” 

Mr. MORRILL, of Maine. I desire to add 
a word to what was said on Saturday by way 
of explanation, and to state the precise posi- 
tion of this question. The Senate was then 
very thin, hardly enough present to “ hang on 
to the verge of the Government” any way, and 
we were left without a quorum. The commit- 
tee deemed that it followed the provisions of 
the law in making this amendment, and for 
that reason disagreed to the proposition of the 
House. Now, Í will refer the Senate to the 
statute which settles this question so far as the 
committee are concerned. Of course it is open 
to the revision of the Senate. On the 25th of 
July, 1866, in the bill entitled “An act making 
appropriations for the consular and diplomatic 
expenses,” &c., will be found this provision: 

“ No money shall be paid to the present minister 
resident at Portugal out of any fund whatever on 
account of further services in his office.” Ee 

The minister who then represented this coun- 
try at Portugal is still the minister, and here 
is an act of Congress providing that no money 
shall be paid to him out of any fund for any 
future services. I trust the Senate will see 
that that is a justification on the part of the 
committee of the Senate for disagreeing to the 
proposition of the House. 

Mr. FESSENDEN. Read that again. ; 

Mr. MORRILL, of Maine, The particular 
| clause relied upon is this: a 
“ No money shall be paid to tho present minister 


resident at Portugal out of any fund whatever on 
account of further services in his ofice.” 


Mr. FESSENDEN. That does not prevent 
an appropriation being made for a minister 
resident there. : 

Mr. MORRILL, of Maine. No, it doesnot 
prevent an appropriation for that mission; but 
it seems to me that it might lead to a misap- 


prehension of what was intended by Congress, 
while that statute remains unrepealed and while 
Congress knows that the same minister is com- 
missioned to that court, to make an appropria- 


tion. 

Mr. FESSENDEN. I desire to ask my col- 
league whether the mission to Portugal is not 
specially provided for as one of the missions 
in the law regulating the diplomatic service? 

Mr. MORRILL, of Maine. It certainly is. 

Mr. FESSENDEN. Very well; that- law 
stands. It has never been repealed. There- 
fore, the law requires that the appropriation 
i shoal”, be made. he provision which has 
been read was simply that none of the money 
appropriated should be paid over toa particu- 
lar individual while minister there; butit does 
not change the law in any way. As I under- 
stand it the law remains; it has not been 
repealed. oe 

Mr. MORRILL, of Maine. My colleague 
will allow me to say that in the year when this 
provision to which I have referred was made 
he will find that the requirements of the law 
to which he refers, and which he supposes to 
be obligatory on the Committee on Appropria- 
tions, did not seem to bind the committee of 
which the honorable Senator was then chair- 
man. They made no appropriation for this 
mission, but declined to make it and passed 
-this provision ; and now I suggest whether the 
same obligation does not reside on this com-: 
mittee that rested on the committee which 
made the appropriations in 1866. That is all 
I mean to say in explanation of the views of 
the committee. 


|| Mr. FESSENDEN. The Senator will per- 7] 


i ceive that the object was accomplished in pre- 
‘venting Mr. Harvey receiving anything for | 
ithe year in the bill for which that provision t 


was made by. not making the appropriation 
but that provision was inserted to prevent:hiy 
reveiving anything out of an appropriatian 
which had already been made. There isthe 
distinction. At the time that bill was passed 
dn appropriation for Portugal existed in the. 
previous law; the year was not up, and that: 
provision was put in to prevent any paymen’ 
to Mr. Harvey out of an existing appropriatio 
Then, to make sure of the object in that year, 
if it is so, the appropriation itself was left ont.’ 
But it does not change, the Senator will-allow 
me to say; with all deference, the existing law 
establishing a mission to Portugal. We eam. 
make an appropriation if we please next year, 
and that provision would stand just as it is now; 
and no money could be paid so long as it re- * 
mains unrepealed to Mr. Harvey. Sol do = 
not think the committee was under any obliga. -; 
tion arising from that provision. Pie BE” 
Mr. MORRILL, of Maine. The committee |”: 
found exactly this state of things:-they found” ¥ 
that the Congress of the United States in 1866 
passed a law by which this particular minister © 
was to receive no compensation for any ger: 
vices in that department. Contemporaneous 
with that act they found that the same Con- 
gress refused to make any appropriation at all 
for the year in advance, for the prospectiva 
year of 1867-68. We were called upon .to 
make an appropriation for the year-ending 
June 30, 1869. We found in this law of Con- 
gress that no money should be paid to.thig 
particular individual, and in addition to “that + 
we found that, in harmony with that principle, ~. 
they made no appropriation for the years end- 
ing June 30, 1867, and June 80, 1868, forthat <°. 
mission at all. On that state of facts the com: 
mittee felt bound to strike out the proposition: -` 
That is all I mean to say, and I say that much `., 
in justification of the action of the committee. 
How the Senate will act on the subject Iam 
entirely indifferent. 7). ARR 
Mr. SUMNER. 


et Sp He a 

When this. subject "was 
under discussion on Saturday I promised.to 
ascertain, if possible, from the Department‘of ~ 
State the precise condition of our legation at 
Portugal. Since then I have seen the Secre* 
tary of State, and, in reply to my inquiry, he 
answers that at this moment Mr. Harvey ‘is 
minister of the United States at Portugal; 
though, in point of fact, I believe he is here in 
Washington; and the Secretary adds that, .so 
far as he.is concerned, Mr. Harvey will con- | 
tinue the minister of the United States. at — . 
Portugal. Those are the facts with regard to ` 
the legation. I do not know how far they may 
influence Senators on the question whether 
this appropriation should be kept in‘ the bill 
or not. Under all the circumstances L ain 
disposed to follow the committee. It seems 
to me that'they have made no mistake in strik- 
‘ing this out. .If at a later date, at. another 
period of this session, it should be deemed 
advisable to send a minister to Portugal, it 
would be very easy, as was suggested the 
other day, I think by the Senator from New 
York, to make the proper appropriation in 
some future bill—the legislative bill; indeed, 
in any Dill. ie T 

Mr. WILLEY. I desire to see if I under- 
stand this proposition fairly. As Tunderstand 
it, the proposition is not, directly or indirectly, 
to dispense with our legation at Lisbon, | 
I farther understand that we have a standing ~ 
mission at Portugal, and that it is the daty of 
Congress regularly to make an appropriation 
for that mission. If I am correct thus far in 
my understanding of the state of this case, the 
object of the amendment as proposed by the 
committee simply is to deprive the present < 
minister at Lisbon of his compensation. ** 

Now, sir, upon what ground is that propòsit: 
tion made? My recollectionis, that some ume 
ago, while in the discharge of his duties, he 
wrote a private letter. I do not know tha 
that letter does him anycredit. I think it does 
him discredit. But it was a private letter ; 
and I weil remember how forcilyly I was struck 
when you yourself, sir, on this floor, during 4 
discussion of the subject on a previous occa- 
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sion, asked what business that letter had inthe 
Senate of the United States. The simple ob- 
ject and design of that letter, to use a homely 
phrase, was to ‘‘honey-fuggle’’ Mr. Seward 
and Mr. Johnson. It was designed for their 
private eye; and it seems to have had suchan 
effect in that quarter that those distinguished 
gentlemen could not keep it to themselves. 
To use another homely phrase, it “leaked 
out;’’ and it got to the ear of the Senate of 
the United States, and the Senate of the 
United States, by a formal resolution, if I re- 
member aright, made a demand that the Sec- 
retary of State should furnish to us that private 
letter containing some silly and idle reflections 
upon the Senate of the United States. But 
for this ‘interposition on the part of the Senate 
the letter would have long since been forgot- 
ten; it.would have passed into oblivion un- 
noticed. : ; 

I desire now, at this point of the discussion, 
to suggest whether it is consistent with the 
dignity of a body like the Senate of the United 
States to make so much ado ‘about a private 
letter never designed to come to the ear of the 
Senate, never designed to attract the attention 
of the country, and which never would have | 
attracted the attention of the country but for 
the dignity which the action of the Senate has 
given to a matter, in my humble estimation, 
utterly beneath its notice. There is no charge 
against Mr. Harvey of malfeasance or misfeas- 
ance in office. So far as I know or have heard 
he has discharged the legitimate duties of his 
office with efficiency and propriety; but while 
engaged in the discharge of his duties he saw 
proper, iu an idle moment, to write a foolish 
letter, which got into the Senate of the United 
States, and, it seems to me, has attracted a 
good deal more attention and a good deal more 
notice than it deserves. I think we had better 
drop it and conform to the obligation of the 
law as it now stands and make an appropria- 
tion, as we have always donc heretofore, for the 
compensation of this mission ; and if the Sec- 
retary of State and the present Administration 
see proper to send back Mr. Harvey to the 
discharge of his duties I think the Senate.of 
the United States can as well afford to allow 
him todo so as to be giving him importance 
and his letter importance by'so much discus- 
sion and so much notice of it in this body. 
That is my opinion about this matter, and there- 
fore I shall feel constrained to vote against 
the amendment. 

Mr. MORRILL, of Vermont. Asa personal 
friend of Mr. Harvey in years gone by [ feel 
bound to say that I think for this single act of 
indiscretion he has been sufliciently punished. 
There was another party who was more indis- 
creet than Mr, Harvey. I think we ought to 
decide this question as we would if it was an 
original question. If Mr. Harvey were before 
us now for confirmation would this single act 
of indiscretion be sufficient for us to. reject 
him? Ido not think it would. I understand 
thathe appeared before the Committee of Ap- 
propriations in the House of Representatives, 
and made such explanations as were entirely 
satisfactory to that committec ; and if they are 
satisfied to keep this mission up and to make 
the appropriation I see no reason why we 
should not do it. 

Mr. MORTON. I should like to hear this 
letter read. It would seem that the Senate 
has taken action upon it before under similar 
circumstances, and I should like to hear the 
letter read again if itcan be had conveniently. 

The PRESIDENT pro tempore. It is not 
in the possession of the Senate, as I understand. 

Mr. BUCKALEW. It was a letter indors- 
ing the President's policy, , i 

Mr. MORTON. Ishould liketohear itread. 

The PRESIDENT pro tempore. It is notin 
the possession of the Senate. It was read at 
the time as a matter of explanation, but it 
never passed on the records, I believe. The 
question is on agreeing to the amendment re- 
ported by the Committee on Appropriations. 

The amendment was rejected. 

The next amendment of the Committee on 


į against their proposition. 


Appropriations was in line twelve on the list 
of ministers, to strike out the word ‘‘Eeuador.” 

Mr. BUCKALEW. I will ask for the rea- į 
son which induced this amendment before we | 
vote uponit. I think if either one of those | 
South American missions should be struck | 
from the list it- ought to be Bolivia. For my | 
part I am not prepared to vote for this amend- | 
ment unless there be some reason, unknown | 
to me, to justify it. 

Mr. MORRILL, of Maine. In reply to 
the Senator, I will say that two facts led the 
committee to this conclusion: In the first place, 
there is no minister there; and in the second 
place, there is no commerce with that country 
and no occasion for any minister, which, I sup- 
pose, accounts for the fact that there is no 
minister there. I repeat there is no minister 
there, and there is no commerce or demand 
for a minister, and therefore no occasion for 
an appropriation. 

Mr. BUCKALEW. Mr. President, this 
mission I believe is vacant by the death of the 
late incumbent, a gentleman from Ohio. If 
the Senate shall think that at this time it is 
unnecessary to fill it, they need not proceed to 
confirm a minister to that republic. I differ, 
however, in opinion with the Senator trom 
Maine as to the necessity of our representation 
at these republics of the South. Although 
our commercial intercourse with the republic 
of Ecuador is not very extensive, it is still of 
respectable importance. The port of Guaya- 
quil is one of the most important on the west 
coast of South America; American citizens 
reside at that point and are engaged inimportant 
business; a gas company of American citizens 
lights the city of Guayaquil; an association of 
our citizens is engaged in navigating the Guayas 
river, and conduct very much of the internal 
commerce of that country between that city 
and the western base of the Andes; American 
citizens have long been resident there as mer- 
chants. All these are facts relating to that 
port. In the interior of the country there has 
been in recent years an importation to a lim- 
ited extent of American machinery and of 
American workmen; some were taken from 
Paterson, New Jersey, a few years ago; man- 
ufacturing enterprises are beginning in the 
interior, in the great Andean valley, conducted 
by citizens from this country. Besides this, 
our citizens have some intercourse with that 
section of the earth in the way of visiting. 
Photographers and persons engaged in various 
miscellaneous employments find their way into 
that republic, and some of them remain for a 
considerable time. 

Now, sir, as to all those republics one gen- 
eral fact is clear, and that is, there is no ade- 
quate protection for the rights of persons and 
of property of our citizens without a mission. | 
Those countries are so made up, society is so 
organized and has impressed upon it such a 
character that a representation of this country 
is indispensable to the protection of the rights 
of our citizens who may reside there or sojourn 
there. I might cite to the Senate a great many 
facts which justify this statement. 

Now, sir, the cost of this mission is very 
insignificant. No seeretary is allowed by the 
State Department. The minister discharges 
all the duties of his appointment without any 
assistance ; and, including the miscellaneous 
or contingent outlays of the mission, the whole 
amount does not exceed $8,000 per annum. | 
The mission to Ecuador is more impoftant to 
our citizens than that to Bolivia, which is 
almost entirely shut off from the Pacific coast, 
which has but one insignificant port, Cobija, 
with which we have scarcely any intercourse. 
The committee propose to leave that mission, 
located in the center of South America, shut 
off almost entirely from access to the ocean, 
where we have no resident citizens, no com- 
mercial intercourse, and to strike off this one. 
It occurs to me that it isa misjudgment upon 
their part; and for that reason I shall ‘vote 


Mr. President, there is one thing connected | 
with these missions in South ‘America which, i 


perhaps, is not known to gentlemen, but which 


| is-of interest to all persons from Europe and 


from this country who visit those regions.: The 
constant. occurrence of revolutions in those 
Spanish American States, as I suggested’ be- 
fore, renders property and. all personal rights 
insecure. But the houses of the foreign miti- 
isters are cities of refuge in times of violence, 
Those ministers perform there a function: that 
is interesting viewed in the light of humanity. 
Many of the leading men of those countries 
year after year are obliged to flee to the houses 
of the foreign ministers for temporary protec- 
tion against the fury of some hostile faction. 
The ministers are constantly called upon to 
intercede and interpose their good oflices in 
behalf of persecuted men with the existing 
irregular or violent governments which are 
there established. They do interpose con- 
stuntly. The representatives of France, of 
Great Britain, and of the United States per- 
form in all those countries a part which can be 
performed by no native inhabitant—the part of 
peace-maker, the part of protector to leading 
men.in those countries in their various revo- 
lutions, whose lives or whose property or whose 
personal rights are put in danger. By their 
good offices interposed in this way they are 
most useful. I would keep up missions in some 
of those countries if we had no large pecuniary 
interest involved, because it becomes our dig- 
nity.and our position as the leading Republic 
of the New World to be represented and to be 
felt there constantly; to exercise a proper in- 
fluence, viewed both from the political point 
of view and from the point of humanity. 
However all this may be, I object to strik- 
ing out this Ecuador mission upon the ground 
which I stated before, that we have legitimate 
interests there which will fully warrant the ex- 
penditure, not merely of this small sum of 
money, butofa very considerable amount more. 
We are to remember that all those countries 
are republics fashioned after ours; that we 
have peculiar associations with them; and 
that by the introduction of steam navigation 
along the Pacific coast we may expect that 
our intereourse with them will increase, aud 
increase very largely in future years. “We are 
building up great States upon the Pacifie shore 
of our own country, and [ would give to our 
people who go ont there to constitute those 
great communities all the facilities possible for 
opening up intercourse, South and North, as 
well as with Asia. I think it is quite unbe- 
coming the occasion, as well as quite unne- 
cessary, that we should settle down upon this 
petly amendment, for which there is no reason, 
I suppose, except the fact that this mission is 
vacant and possibly some gentlemen may not 
desire to have it filled just at this time. Iffor 
any existing reason, temporary in its charac- 
ter, we do not choose to fill this mission, the 
Senate can keep it open by refusing to confirm 
an appointment ; but do not let us strike out 
the mission altogether from our legislation. 
Mr. CONNESS. I agree entirely in all that 
has been said by the Senator from Pennsylva- 
nia. I desire, in addition, to say that, if there 
was a proposition before the Senate to reorgan- 
ize our diplomatic service by providing two or 
three ministers forthe Centraland South Ameri- 
can republics, stationed at such points as to 
give the opportunity to make representation of 
this nation in all those countries, I think T 
would favor it and thereby save very much 
public money. Tamalittle astonished, indeed, 
that such a scheme has not entered into the 
comprehension of our committees. But while 
we appoint ministers to every nation and to all 
the other republics in the vicinity of Ecuador 
it would be a reflection upon that country to 
refuse to send one there. The honorable chair- 
man has given us as a reason only that the com- 
mittee found the place vacant; but it will be 
remembered that there is now before the Senate 
anomination to fill that vacaney. That reason, 
so far as it goes, would apply equally to the 
mission at the Court of St. James at this time, 
for it is vacant by the resignation of Mr. Adams. 
However, there is a greater necessity undoubt- 
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edly.for a minister there, and the reason would 
notapply with equalforce. tis not,as | think, 
a sufficient reason. -I hope that our commit- 
tees will at some time enter into a reorganiza- 
tion of that part of our foreign service, not 
only as to this continent, but as to the other. 
I, for one, would be ready to join them in a 
measure of reformation and change for the 
benefit of the public Treasury and without any 
injury, as I think, to the interests of the nation; 
but at the present time I think it would be a 
wrong and improper thing to strike out this 
mission. 

Mr. MORRILL, of Maine. I am inclined 
to think it will turn out thatthe committee has 
made a mistake in its efforts to undertake to 
reform or to curtail the expenses in any par- 
ticular whatever. J have not been able to dis- 
cover any particular place, whether the service 
was, performed or-not, where it was thought 
advisable by. gentlemen ‘to allow the appropri- 
ations to be reduced. My honorable friend from 
California has. suggested what I think will be 
eminently fit; but weare not sufficiently posted 
to do that now. It must be known, too, that 
these South American and Central American 
missions are merely nominal... Here are mis- 
sions to Bolivia, Costa Rica, Ecuador, Nica- 
ragua, Paraguay, and Peru. Theyareall nom- 
inal, They really amount to nothing in any 
any other sense than that general sense re- 
ferred to by the Senator from Pennsylvania. 
They put us in good relations with those coun- 
tries; thatis all. ‘here are very little, if any, 
duties to be performed there, and so far as we 
are concerned they are merely nominal. An- 
Reipenng a very strong desire in the country, 
and, as the committee supposed, in Congress, 
to retrench and reform where it was practica- 
ble, and finding a place open here where there 
was no. service and nobody to perform the ser- 
vice, and where the duty at best was simply 
nominal, the committee thought for the pres- 
ent they might be excused, perhaps, for not 
recommending an appropriation where there 
was no service. If somebody shall be sent 
there at some future time, very well; then the 
appropriation can be made. 

Mr, CONNIGSS. Do you propose to send 

a man there.aud pay him nothing ? 
. Mr. MORRILL, of Maine. Whenever he 
shall be sent then will be the time to make the 
appropriation. These were the reasons which 
induced the committee to move this amend- 
ment. I agree with the Senator from Penn- 
sylvania—it is not a very great affair any way; 
but if we are.to retrench and reform the public 
service we must seize hold upon such small 
matters as he within our reach. 

Mr. CONNESS. I think the Committee on 
Appropriations, in connection with the Commit- 
teeon Foreign Relations, withouta great deal of 
labor, might have reformed this branch of the 
public service in Central America and South 
America. They might have easily provided that 
one minister should do all the business that we 
have with the Central American republics lying 
north of the Isthmus of Darien; and two, or at 
most three, for those lying on the Pacific slope 
south of that Isthmus, perhaps one at Chili 
and one at Peru and one at Colombia, and 
one on the Southern Atlantic coast, perhaps 
at Brazil, who might represent us at the neigh- 
boring republic and also at Paraguay. It ap- 
pears to me’ that that would be the measure 
of retrenchment that could do the public ser- 
vice no harmand would save a vast amount of 
money. But, sir, this pecking at a single 
place while a citizen is before us for appoint- 
ment to that. place is simply putting off the day 
ofa reformation which is worthy of our atten- 
tion. I hope that this amendment will not be 
made; and I desire to assure the honorable 
chairman of the committee that my disposition 
in the premises is really to reform and not to 
expend unnecessarily the public money. 

Mr. WILSON, | We have had petitions pre- 
sented here this morning demanding the reduc- 
tion of the Army, the calling home of our 
squadrons abroad, the reduction of the civil 
servis, and, in a word, to bring the expenses 


of the Governmentto the lowest possible point. 
The other day the Committee on Appropria- 
tions, finding that there was no representative 
of this country to Ecuador, proposed to strike 
out that mission from the list and not make 
any appropriation for it. In the early part of 
the session a bill was introduced into the Senate 
providing that the minister to Peru should also 
be accredited to cuador and Bolivia, and thus 
save the salaries appropriated for ministers to 
those countries, and also to have one minister 
to Central America instead of five, and to re- 
duce the expenses of our diplomatic service 
generally. That bill is now upon the table; it 
has not been referred for the reason that I 
understood when I introduced it, or was told 
immediately after, that the Committee on Re- 
trenchment had that matter under considera- 
tion, and that the Senator from New Hampshire 
upon that committee [Mr. Parrerson] was 
preparing a bill to reorganize the diplomatic 
service of the United States and to reduce its 
cost. Knowing that that bill was in prepara- 
tion and believing that it ought to pass, that 
the expenses ought to be reduced, and, further, 
that the expenses of the State Department 
ought to be reduced at least half from what they 
now are, being the most extravagant of any part 
of the Government according to the services 
rendered, the Committee on Appropriations 
thought we should make no appropriation for 
a minister to Ecuador, as the mission was not 
now filled. The committee supposed that in 
all human probability we should provide before 
the conclusion of the session that there should 
be no representative there, or that the minister 
to Peru should be assigned to this work, and it 
is now proposed that this country shall be 
omitted from the list. 

If we are in earnest, if it is our purpose to 
reduce the expenses of this Government, we 
ought to begin wherever a case arises. The 
great difficulty is to find a beginning. I think 
here is a good place. We had better save 
$7,500 by making no appropriation for it; and 
I trust that before the conclusion of the session 
this mission will be classed with the mission to 
Peru, as it should be, as it might be, and save 
expense to the Government of the United 
States. 

I trust, further, that the five missions to Cen- 
tral America, which are of very little account 
any way, will be assigned to one minister; an 
able man, with a good salary, who can perform 
that duty just as well as the five men we send 
there and a great deal better, for some of the 
men we have sent there and who are now there, 
for the credit of this Government, ought to be 
called home at the earliest possible moment. 

Mr. BUCKALEW. Mr. President, I forgot 
one point when I argued the question before; 
and that is one of some importance. The late 
minister, Mr. Hassaurek, negotiated with the 
Government of Ecuador a treaty for the pay- 
ment of a considerable amount of claims due 
to citizens of this country, and a representa- 
tion of our Government there would be not 
only expedient but absolutely indispensable 
to secure the payment of the amount which 
has been agreed upon. I know very well that 
in all those countries where we have claims the 
interposition of a minister is necessary to real- 
ize anything, because there are various foreign 
creditors, creditors in Europe as well as in this 
country, who are constant and vigilant in pur- 
suing their demands. It is so particularly in 
the case of Peru, as the Senate well know, in 
connection with the various negotiations which 
have occurred in relation to revenue from the 
guano islands; and so in this republic. If 
you do not keep up a minister there you will 
have to send some special commissioner and 
pay the expenses of his expedition before you 
will realize anything from those claims which 
it is the duty of the Government to prosecute, 
and that will cost you three or four times the 
whole amount of the annual appropriation. 

Now, sir, the Senator from Massachusetts is 
inaccurate in his application of his idea of 
reform. He thinks that a very large sum 
might be saved by uniting the missions to 


t 


Peru, to Bolivia, and to Ecuador. It is very 
true, you might unite the two former. you 
might authorize the minister at Lima, to- serye 
as occasion required at La Paz, or wherever 
may-be the capital of Bolivia. They are chang- 
ing it occasionally ; but. under. our Jaw he 
would be allowed half an additional salary for 
attending to: that additional duty, and the 
whole amount that would be saved from that 
would be about three thousand seven hundred 
and fifty dollars. "However, sir, I would not 
object to that. Bolivia was formerly a portion 
of Peru; it wás called Upper Pera. Jt might 
be served from Lima; but from the nature of 
South America, from the geographical con- 
struction of the continent, it is hardly possible 
that a minister at Peru could serve to Ecuador. 
If he did serve there, what would ‘be the re- 
sult? In the first place, he would get half the 
salary of the minister to Ecuador, in addition 
to his salary as minister to Pern. Then he 
would be allowed, if he went only once a year 
to the city of Quito over a line, first. of coast, 
then of river, and then of mountain travel, 
the expenses of his journey; and that would 
cost you twice over the other half of the salary. 
Why, sir, it would be perfectly absurd to make 
such an arrangement. 

I say, then, sir, that the Senator from Massa- 
chusetts, although his principles are very good 
for economy, and he will always find me sup- 
porting them, applies them very badly in this 
case. Heis suggesting an arrangement which 
will actually cost us a good deal more money 
than that which we pay under the existing 
arrangement. 

It has been my experience, not only in the 
Senate but elsewhere, to notice that a great 
deal more is said about reform upon very small 
points than is said about reform upon large 
and important points. The striking out of 
this mission, upon the grounds which I have 
stated, is not a measure of reform; it will not 
save us a dollar of money. If you authorize 
the minister to Peru to attend to the matters 


| we have to transact with the republic of Ecua- 


dor, and he goes there, the saving of half the 
annual salary will be more than counterbal- 
anced by the allowance of traveling expenses. 
We may unite the Bolivian mission with that 
to Peru, as F said before, and that is the only 
reform you can make. 

Mr. SUMNER. Mr. President, I desire to 
say that this proposition from the Committee 
on Appropriations comes directly from that 
committee ; it has never passed under the con- 
sideration of the Committee on Foreign Rela- 
tions. ‘The Committee on Appropriations in 
making the. recommendation they have have 
unquestionably consulted economy. Whether 
at the same time they have sufficiently taken 
into consideration other interests of the Gov- 
ernment I am not prepared to say. Unques- 
tionably at this moment our relations with 
Ecuador are not of a very important character. 
As the Senator from Pennsylvania has told us, 
a treaty some time ago was concluded for the 
payment of certain claims, and the commis- 
sion under that treaty has already sat and made 
itsaward. Jam not aware, however, that the 
money has yet been touched; it is possible, 
therefore, as the Senator from Pennsylvania 
suggests, that there may be occasion fora min- 
ister of the United States in order to follow 
those claims to final payment; but I have no 


special information on that. matter at this time. 


I have no information that would enable me 
to vote with any particular knowledge. The 
proposition of the Committee on Appropria- 
tions, as I stated, comes from itself. Iwas 
not aware that the committee was to make any 
such proposition until I saw it on the bill as 
laid upon our tables on Saturday. 

Under these circumstances, while I confess 
that lam not prepared to take sides one. way 
or the other, [feel a considerable degree of 
indifference with regard to it. On, general 
grounds I am in favor of the most rigid econ- 
omy here, as everywhere. else, and £.do not 
mean in this department to shrink from the 


: application of that economy which the public 
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good requires in all departments. If the Sen- 

ate, therefore, on listening to what has been 

said seems disposed to strike this mission out 

of the bill I shall not object; on the contrary, 

I do not feel able, with the present lights 

before us, to say that such a thing should be 
one. ; 

Mr. GRIMES. The fact that Iam a mem- 
ber of the Committee on Appropriations which 
proposes this amendment is my apology for 
interposing a single word on the subject. ‘There 
were two considerations that led the committee 
to recommend the striking out of the appro- 


- priation for the mission to Ecuador. The first 


is, the spirit of economy to which the Senator 
from Massachusetts [Mr. Witson j] has alluded; 
and the second is, because we had heard a 
great deal said in the Senate and out of the 
Senate about reducing the number of full min- 
isters and ministers resident we have abroad 
and consolidating and combining several mis- 
sions to several countries in one; but when the 
discussions came up on that subject we were 
always met by the statement that here was a 
good man already occupying one of these 
places, and it was not fair, or it would not be 
expedient, it would not be wise, at any rate, to 
consolidate that mission with another mission 
which was filled by somebody else who was 
equally a discreet and worthy minister. 

We came across this mission to Keuador; 
we found that it was not filled. At the time 
this recommendation was proposed by the Com- 
mittee on Appropriations the name of no one 
had been sent to the Senate to fill that mis- 
sion, and we did not suppose it was going to 
be filled. We had no reason to know who the 
nominee might be. We thought, therefore, in 
view of the fact that there had been so much 
discussion and such a uniform agreement 
among the members of the body that there 
was to be something or other done in the way 
of combining these most insignificant resident 
ministers, it would be wise for us, while we 
had an opportunity, to cut off the future use 
of this argument that if you combined the mis- 
sion to Ecuador with that to some other coun- 
try you would be interfering with the salary or 
with the commission and position of some 
friend of somebody who wanted to secure his 
continuance in office. Now, according to the 
best lights the committee had before them, 
there is little or no commerce between this 
country and Ecuador. It is true that there 
are a few citizens of this country who for pri- 
vute speculations have gone there and estab- 
lished themselves in some branches of manu- 
factures, to a very limited extent, however, and 
have established a gas company; but all the 
duties of a resident minister at Ecuador can, 
without the slightest inconvenience and with 
perfect advantage to everybody in that coun- 
try, be performed, I apprehend, by the consul 
of Guayaquil. That is done in other cases, 
and it can certainly be done for a year at any 
rate or for a shorter time if Congress chooses 
to carry out the project of combining several 
of these insignificant missions in one. 

Mr. BUCKALEW. I should like to ask the 
Senator on the grounds on which he has argued 
this matter why did not the committee strike 


- out Bolivia? 


Mr. GRIMES.. I have just stated that we 
were constantly met in every case by the argu- 
ment that here was a minister already in ocen- 
pation there. 

Mr. BUCKALEW. But that mission is 
vacant. . 

Mr. GRIMES. We did not know that, and 
that may be avery good reason why we should 
strike it out at the present time. {apprehend 
that the committee would have stricken it out 
if they had had information that that mission 
was vacant, A 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Committee on 
Appropriations striking out the word “ Ecua- 
dor?’ 

The amendment was agreed to—ayes twenty- 
two, noes not counted. 

Mr. GRIMES. Now, if the Senator from 


Pennsylvania desires that ‘ Bolivia’’ bestrieken 


out, I have no objection to that motion being 


made, : 

Mr. BUCKALEW. - I intended to make it 
myself when the amendments of the commit- 
tee were through witli. : 

Mr. GRIMES. Very well. 

The PRESIDENT pro tempore. 
rétary will read the next amendment reported 
by the Committee on Appropriations. 

The Secretary read the next amendment, 
which wasin line twelve to strike out “New 
Granada’’ from the list of missions, and insert 
“ United States of Colombia.”’ 

Mr. MORRILL, of Maine. This is simply 
to change the name of the mission as the coun- 
try has changed its name. 

Mr. CONKLING. Itis applying a correct 
name to what is now incorrectly described in 
the bill. 

The amendment was agreed to. 

The next amendment was in lines fifteen and 
sixteen in the appropriation for salaries of 
envoys extraordinary, ministers, and commis- 
sioners, to strike out ‘‘ $301,000 and insert 
« $286,000.” 

Mr. MORRILL, of Maine. I should like 
to divide the question so as to take the vote 
first on striking out; because, as the bill now 
stands, we shall have to move an amendment 
to the amount. 

The PRESIDENT pro tempore. If there 
be no objection the amendment will be divided, 
and the question is on striking out. 

The motion to strike out was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now is on inserting ‘¢ $286,000.” 

Mr. BUCKALEW. I suggest to the Sen- 
ator from Maine that if we strike out Bolivia 
the amount will be right. 

Mr. MORRILL, of Maine. Very well; I 
propose to pass over this amendment for the 
present. 

The PRESIDENT pro tempore. If there 
be no objection that course will be pursued: 
This amendment will be passed over and the 
next will be read. 

‘Mr. SUMNER. Before that is done I wish 
to make one observation. I wish to call the 
attention of the Senate to one appropriation 
which is made in this section, which has never 
before been introduced into the appropriation 
bills. I do not call attention to it by way of 
opposition, or even of criticism, but I do not 
think it ought to pass without notice. For the 
first time in the history of our country Greece 
has been introduced into the list of countries 
where we are to have missions. A Senator 
reminds me that that point is not before the 
Senate. Why, sir, the question is now on the 
general, appropriation for this section, and 
what I was saying related to that general ap- 
propriation, which it will be seen is increased 
by a mission to Greece, and I was remarkin 
that, for the first time in our history, we fin 
this name in the list of our missions. A few 
years ago there was a half of an appropriation 
for a mission to Greece standing by itself. 
That was made with a view of enabling the 
Government to send our minister at Constan- 
tinople, or at Vienna, or at Rome, | if you 
please, to Greece ; but that appropriation was 
never used. Now, for the first time, as I say, 
we have the name introduced. Tam glad, as 
one, at any recognition of Greece; bnt then, 
looking at this in the light of economy, and 
also of practical advantage, the question has 
been presented to me whether a consul general 
there would not do at this time all that could 
be accomplished by a minister. We have 
from Greece at this moment, here in Wash- 
ington, a minister resident, being a gentleman 
of distinguished attainments and talents. I 
fear, however, that we may not expect that 
he will continue here fora long time. Pos- 
sibly, therefore, the interests of our country 
would be as well consulted by a consul gen- 
eral, which, of course, would be a very great 
saving of expense, as by a mission. But Í am 
free to confess that such is my interest in the 
cause of Greece, such is my desire to take that 
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ancient nation by the hand, that, for one, T 
shall not shtink from any expense that the 
Senate is disposed to undertake in that behalf 

The PRESIDENT pro tempore. . This 
amendment will be passed over and the next 
will be read. 

The Secretary read the next amendment re- 
ported by the Committee on Appropriations, 
which was after the word “abroad,” in line 
thirty-one, to insert the words ‘‘ and of forcign 
intercourse,” and in line thirty-two to strike 
out ‘fifty’? and insert ‘twenty; «so as to 
make the clause read: 

For contingent expenses of all the missions abroad 
and of foreign intercourse, $20,000. 

Mr. SUMNER. I wish to ask the attention 
of my friend, the chairman of the Committee 
on Appropriations, for a moment on that prop- 
osition. [am inclined to think that, thougn 
it has the sanction of the committee, it has 
been made hastily and without consideration. 
It will be observed, if you look at the bill as 
it comes from the House of Representatives, 
that there are two different items. I will read 
them: 

gor contingont expenses of all the missions abroad, 


For contingent expenses of foreign intercourse, 
$30,000: Provided, That this sum shall be expended 
for purposes of foreign intercourse only. 

That is the way in which the bill comes from 
the House of Representatives. Now, as I 
understand it, the Committee on Appropria- 
tions propose to reduce these two clauses to 
one and cut down the appropriation, which in 
the two clauses amounts to $80,000, to $20,000 ; 
so that the bill shall read: 

For contingent expenses of all the missions abroad 
and of foreign intercourse, $20,000, 

In other words, the sum of $20,000 is to 
cover all the contingent expenses of our mis- 
sions and all the contingent expenses of for- 
eign intercourse. In the first place, as to the 
contingent expenses of the missions, I under- 
stand that even the smallest missions are 
allowed $500 a year for contingent expenses. 
Multiply that sum by the number of missions 
and you will see how large a portion of this 
$20,000 it would absorb. ‘The larger missions, 
as those at London, Paris, Vienna, Berlin, 
and Madrid, have a larger allowance for con- 
tingent expenses; so that this sum of $20,000 
would probably be entirely taken up merely 
for what are called the contingent expenses of 
the missions, to be expended by the head of 
each mission, for which he is to furnish vouch- 
ers. Then you will perceive that there is abso- 
lutely no appropriation for what in the House 
bill are called ‘the contingent expenses of 
foreign intercourse.” I need not remind you— 
the subject has often been discussed—that, 
without going into any question of secret ser- 
vice, there are very cousiderable expenses of 
foreign intercourse. I have, for instance, a 
report which was made to the House of Rep- 
resentatives some time during this session, I 
belicve, a statement of the expenditures from 
the fund for the contingent expenses of foreign 
intercourse from December 1, 1865, to Novem- 
ber 30, 1866, inclusive. By going over this you 
will see that there are expenses for dispatch 
agents. Ona former occasion I tried to explain 
this expenditure to the Senate; [ do not know < 
with what success. I mentioned that we had 
one central agency in London, where all dis- 
patches for Europe are received and then dis- 
tributed. That agency, of course, must . be 
supported. Without support how will the 
communications of our Government reach the 
ministers to whom they are addressed? ‘Then 
we have agents in Boston and New York. I 
have here a memorandum of the allowances 
to each. They are considerable in the course 
of the year. Then, again, here is one item 
which reads, “Philp & Solomons, stationery, 
$3,326 52.’ It is the usage of the Depart- 
ment to supply our ministers and foreign 
agents, as they leave, with a certain amount 
of stationery here in Washington. 

Ag they are about to leave they are supplied 


| in advance with a certain amount of stationery. 
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If Senators will take the trouble to call.at the 
Department of State I think they may, ‘per- 
haps, be amused by seeing one of the large 
boxes or trunks containing it. The item here, 
ĮI find, is $8,826.52, Every minister that goes 
abroad receives a certain amount of this sta- 
tionery of a particular quality and size; and 
one of the instructions that he receives is that 
all his communieations with the Department 
are lo be written on this particular kind of 
paper of this particular size and quality, so 
that it may be bound up with the dispatches. 

Mr. MORRILL, of Maine. Do I under- 
stand the Senator to say that that comes out 
of this particular fund? 

Mr. SUMNER. Itcomes out of ‘‘the con- 
tingent expenses of foreign intercourse.” Itis 
so mentioned in the report which I hold in my 
hand. Again, I find still another item: ‘Philp 
& Solomons, stationery, $1,815.” 

Mr. SHERMAN, I-do not wish to inter- 
fere in this matter; but I will call the atten- 
ition of the Senate to the fact that there are 
several items of contingent expenses, and there 
are special appropriations for stationery and 
‘all kinds of expenditures such as those the 
Senator from Massachusetts now refers to in 
this bill, and in all appropriation bills for the 
diplomatic service. Then there is an appro- 
priation for stationery, &c., for the State De- 
partment in this country, provided for by what 
is called the legislative and executive appro- 
priation bill. 

Mr. SUMNER. . Certainly. 

Mr. SHERMAN. Then here is an item in 
this bill, on page 8, which provides for sta- 
tionery : 

. For the purchase of blank-books, stationery, book- 
cases, arms of the United States, seals, presses, flags, 
&e., $30,000, 

: That is a different class of expenditure en- 
tirely. 

Mr. SUMNER. In what I say I proceed 
according to the report from the Department 
which I hold in my hand. And I find, as I 
have already said, under the head of ‘ state- 
ment of expenditures from the fund for the 
contingent expenses. of foreign intercourse,’ 
the items which I have mentioned. I know 
nothing about them beyond what I find here. 
IL may add that I have seen these trunks or 
hoxes containing stationery, and which I have 
been told were always given to every minister 
and agent when he left the State Department 
for foreign service. 

‘Mr. GRIMES. Can the Senator tell us what 
becomes of the money appropriated under the 
clause to which the Senator from Ohio has just 
called attention? 

Mr. SUMNER. JI cannot. 

Mr. GRIMES. The committee supposed the 
items to which the Senator now alludes were 
covered by that appropriation specifically pro- 
viding a certain sum for stationery, &c. 

Mr. SUMNER. Isimply proceed according 
to the report in this case. It has been some- 
times supposed that the appropriations for 
what are called the contingent expenses of 
foreign intercourse are all absorbed by the 
secret service; but if you will look at the report 
which was made by the Department, and which 
I hold in my hand, you will find that the secret- 
service fund is simply that which is indicated 
by the President’s approval. In other words, 
nothing is expended for the secret-service fund 
except with the President’s approval. He 
knows whatit is for; the vouchers are furnished 
to him; and then, in the public statement 
of the Department, the item stands, ‘+ Pres- 
ident’s approval.’’ Tor instance, in the report 
which I have now before me I find one item, 
t President’s approval, $3,285 30;”’ and then 
another similar item, ‘‘ President's approval, 
$5,826 ;”? and then comes a third item, ‘‘ Pres- 
ident’s‘approval, $6,610; there being in this 
report gomb seventeen thousand dollars. ex- 
pended bythe President’s approval on vouchers 
furnished.to him, and familiarly called expend- 
itures in the secret service of the Government. 

Now, the practical. question is whether you 
will constrain the operations of the Department 


vail, 

Mr. CONKLING. I should like to inquire 
of the Senator how they compare with the sums 
which were allowed prior to the- war, before 
the extraordinary exigencies of the war? 

Mr. SUMNER. -My impression is that they 
are not so much as they were before the war; 
that there'is a reduction. 

Mr. CONKLING. How were they in the 
year 1861? 

Mr. SUMNER. I have not looked at them 
latterly. On a former occasion I remember 
bringing these items forward. I have not the 
items now, and I never charged my memory 
with them. i 

Mr. CONKLING. If it turns out that the 
allowance made now by the committee is all 
that was necessary at any period before the 
war, may we not expect the honorable Senator 
to agree with us in thinking that we have made 
as large an allowance as should be made. 

Mr. SUMNER. Certainly; the Senator 
may expect that I would agree with him in 


that. 
Mr. CONKLING. Then why allow any 


more? 

Mr. SUMNER. Then the practical question, 
which I submit to my honorable friend is 
whether, on the evideuces before the Senate, 


he is willing to constrain the operations of this || 


branch of the Government to such an extent 


as they will be constrained unless the report | 


which I have read from is entirely mistaken or 
an exaggeration. 


Mr. CONKLING. Without interfering with | 


the chairman of the committee, who has this bill 
in charge, and who will answer for the commit- 
tee, I beg to respond to the question put me. 
Upon the evidence which was presented to the 
committee I was ready to agree to this report, 
and I am ready to stand by it and to take all 
the risk there will be of crippling the Depart- 
ment. I think the amendment proposed by 
the committee of this body gives enough, and 
at the proper time I shall assign the reasons 
for this belief. : 

Mr. MORRILL, of Maine. Itis extremely 
difficult to determine anything accurately in 
regard to any of these appropriations for con- 
tingent expenses, because there are no data 
given the committee. We have the book of 
estimates; but that is only in general terms. 
The estimates for this particular year are as 
follows: 


35900 contingent expenses of foreign intercourse, 
$65,000. 

What do they mean? What are they for? 
It is impossible for the committee to know 
what they are for. There is no statement any- 
where, no detail of the expenses, no informa- 
tion given on the subject. 
arrive at what these contingent expenses are ? 
There is no service and no part of the service, 
no department, and no bureau without an item 
of contingent expenses. 

The Senator from Massachusetts says these 
appropriations for contingent expenses are 


used up in the way he has indicated for | 


stationery, &c., here in Washington. It is 
hardly conceivable that can be so, because the 
State Department has itself a contingent fund 
proper out of which, it would seem to me, all 
expenditures on this side ofthe water would be 
made; and it did not oceur to the Committee 


For contingent expenses of all the missions abroad, | 
50,000. : 


How are we to | 


if 


| 


| what he can get. 


i lays or not I do not understand. 


on Appropriations that expenditures én this 
side of the water would-be charged to-the ac- 
count of expenses of foreign interecurse. ` Í 
can hardly understand how it is that the honor- 
able Senator from Massachusetts can be correct 
in that statement. It: must be, Pthink, that 
all the expenses of the State Department here 
in Washington must. come out of the contin- 
gent. fund proper appropriated for the State 
Department. 

Now, what is the character of these contin- 
gent expenses’ abroad? You will ‘see these 
items are classified; first, ‘‘contingent ex- 
penses of all the missions abroad.” ‘The min- 
isters have their salaries, and they have their 
officers, their secretaries of legation, with their 
salaries ; and the law specifically provides’ for 
rent, paper, blank books, &c:, I think, broadly 
enough to cover all expenses that one might 
reasonably expect to arise in connection with 
a foreign mission. The contingent expenses 
here contemplated lie outside of anything 
known to the committee or anything that we 
can even guess at. My honorable friend from 
Pennsylvania says he can tell what they are. 
I should be very glad to hear from the honora- 
ble Senator at this moment, if he pleases, pre- 
cisely what that item means. : 

Mr. BUCKALEW. These outlays for con- 
tingencies, as they are called, of the legations, 
are paid out on vouchers by each minister 
under very stringent rules adopted by the State 
Department, and are regularly settled and au- 
dited. There are no outlays incurred under 
the Government which undergo a more reg- 
ular investigation and settlement than they 
do. The largest portion of the outlay, as Í 
understand, is for loss upon exchange. A 
foreign minister draws a bill upon the State 
Department and sells it in the country where 
he is located for the coin of that country for 
He is charged, then, in his 
settlement of the contingencies of the legation 
for the value of the coin he receives. 

Mr. FESSENDEN. My friend will allow 
me to suggest that loss by exchange is specially 
provided for by no portion of the bill. 

Mr. BUCKALEW. I am now speaking of 
what are called contingencies of the legations 
and the way the account is settled. Whether 


| the appropriation which we are now debating 


covers that particular item of contingent out- 
I am speak- 
ing under the language of this appropriation 
and explaining what are the contingencies of 
legations, and this is one of the main and 
leading items. Another item is for stationery 
purchased abroad, which is a very consider- 
able sum of money; and there is also another 
outlay at these legations for postage, very con- 
siderable expenses of that sort, in some cases, 
not only foreign postage between the foreign 
country and the United States, but inland 
postage between the coast and the capital. 
Then there are outlays for flags for legations 
and various other purposes. I do not know 
how the broad language of this appropriation 
bill is made up, but, so far as I understand, the 
contingent outlays of our foreign legations.are 
all settled in a regular manner, and the min- 


| ister is obliged to file vouchers precisely as a 


trustee in this country filing his account in 
court is obliged to file vouchers. He cau only 
prove an item, where it is below a very small 
sum of money, below five dollars, by his own 
statement; otherwise he must file the proof. 

It follows, then, if [am correct in my view 
on this subject, that no more money can be 
expended than is regularly accounted’ for in 
the Department. It scems to me, therefore, 
that if the Department ask for an appropria- 
tion of $50,000 for the contingent outlays of 
the legations it will be hazarding an inconve- 
nience to cut it down to $20,000. The only 
practical result will be that we shall have: to 
vote the money in a deficiency bill. 

Mr. MORRILL, of Maine. It turns out 
that the honorable Senator from Pennsylvania 
has about. the same information onthe subject 
that the committee had. It will ‘be seen that 
the items of expense whicli ‘he has enumerated 
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as constituting the charge upon this contingent 
fund are all specifieally provided for in this 
bill. Here is a provision for loss of exchange, 
and a provision for books, stationery, book- 


cases, arms, and seals, and presses, and flags. 


Mr. FESSENDEN.. For what? 

Mr. MORRILL, of Maine. ‘ And for post- 
ages and miscellaneous expenses.” 

Mr. FESSENDEN, Of what? 

Mr. MORRILL, of Maine. ‘‘Of the con- 
suls.of the United States;’’ and the appropri- 
ation is $80,000. 

. Mr. FESSENDEN. It is for consuls, not 
for ministers.: I believe the office rent of the 
ministers is covered by this item. 

: Mr. BUCOKALEW. The clause to which 
the Senator from Maine [Mr. MORRILL] refers 
relates entirely to consuls. 

Mr. MORRILL, of Maine. Iam notexactly 
sure about that. 


Mr. SUMNER. The Senator from New | 
York asked as to the difference between the | 


appropriation proposed now afid that before 
the war for the same purpose. T have turned 
since to the statute-book, and I have here the 
bill passed for consular and diplomatic appro- 
priations and approved February 28, 1861. 
Carry yourself back, Mr. President, to that 
date, a few days before Mr. Lincoln came into 
oftice. In that bili I find these appropriations: 

“For contingent expenses of all the missions 
abroad, $40,000. 


‘For contingent expenses-of foreign intercourse, 
$40,000.” 


Mr. FESSENDEN. And those appropria- | 


tions were about thesame as they had been for 
several years previous. 

Mr. SUMNER. Certainly; as the Senator 
from Maine says, they had been about the 
game for several years previous. Now, it is 
proposed to melt these two items into one, and 
reduce the total appropriation to $20,000. It 
is very clear that it will be impossible for the 
Department of State tø conduct its business 
without a larger appropriation. But then my 
friend, the Senator from Maine, [Mr. Mor- 
RILL] the chairman of the committee, has 
told us that the items included in the state- 
ment which I have read to the Senate—sta- 
tionery and the like—are all provided for by 
another clause of the appropriation bill on the 
third page, where we find this clause: 

For the purchase of blank books, stationery, 
book-cases, armsof the United States, seals, presses, 
and flags, and for the payment of postage and mis- 
cellaneous expenses of the consuls of the United 
States, including loss by exchange, $30,000. 

If the Senator will be good enough to go 
back to the bill of 1861, to which I have 
already referred, he will find substantially the 
same item: , , 

“For the purchase of blank books, stationery, 
arms of the United States, seals, presses, fags, and 
for the payment of postage and miscellaneous ex- 
penses of the consuls of the United States, $30,000.” 

Now, Mr. President, if you will be good 

nough to look at the next diplomatic appro; 

priation bill, being that of February 4, 1862, 
which was after the administration of Mr. 
Lincoln had begun, you will find a change. In 
that bill you find these appropriations: 

“For contingent expenses ofall the missions abroad, 
S500. contingent expenses of foreign intercourse, 
$100,000.” 


Being $150,000 in sum total for the item 
which my honorable friend proposes to reduce 
to $20,000. Sir, I am for economy; I will 
join with my honorable friend in any reason- 
able effort in that direction, but I am against 
a reduction of these appropriations so low that 
our Government cannot practically conduct its 
business. I believe that if we follow the lead 
of the committee in this direction we shall 
materially interfere with the business. of the 
country. I think, therefore, that we had better 
allow this bill in this respect to remain-as it 
came from the other House. 

Mr. MORRILL, of Maine. Iwas about pro- 
ceeding to remark upon the other item of con- 
tingent expenses, that is, the expenses of for- 
eign intercourse. I do not know but that in 
apparently conceding to the construction which 


my colleague put upon the clause for pur- 
chase of blank books, &c., I yielded to a con- 
struction which may be alittle questionable. I 
am not sure that that does not provide for what 
is supposed to be embraced in thisitem of con- 
tingent expenses. I will read it: 

For the purchase of blank books, stationery, book- 
cases, arms of the United States, seals, presses, and 
flags, and for the payment of postages and miscella- 
neous expenses of the consuls of the United States, 
including loss by exchange, $30,009. 


I submit that it does not necessarily confine 


| it to consuls; but, however that may be, itwas 


not apparent to the committee from auything 
we had on ihis subject what ‘the contingent 
expenses of foreign intercourse’? really mean. 
What are these expenses? Certainly not, as I 
had occasion to remark before, those indicated 
by the Senator from Massachusetts, expenses 
which are made here in Washington as con- 
nected with foreign intercourse ; for it occurred 
to the committee that those must necessarily 
come out of the contingent fund proper of the 
State Department. 

E am not disposed to doubt that during the 
exigencies of the war these contingent items 
were properly largely increased; but if-you 
would find really what these items ought to be 
in a time of peace you must go back of the war 
or go back to a period so nearly connected 
with the war as would. naturally lead you to 
suppose that they were not really increased by 
the exigencies of the war. I find it conven- 
ient, having the statute before me at this mo- 
ment, to go back to the year 1861. The hon- 
orable Senator from Massachusetts will find 
that these items then were much less than he 
supposes. I find in the bill making appropri- 
ations for the year ending June 80, 1861; 

“For the contingent expenses of all the missions 


abroad, $20,000.” 

Mr. SUMNER. I beg the Senator's pardon; 
$40,000. 

Mr. MORBILL, of Maine. By what act? 

Mr. SUMNER. The act approved Febru- 
ary 28, 1861. 

Mr. MORRILL, of Maine. That was the 
appropriation for the year 1861-62, but for 
the year 1860-61 this item was $20,000. Why 
should it in this year of grace be more than 
in the year 1860-61? Can anybody answer? Is 
there any reason known to anybody or which | 
leads any one to suppose that the contingent 
expenses of all the missions abroad for the 
year 1868-G9 should be greater than the ex 
penses of the year 1860-61, when we were con- 
templating the difficulties which soon after 
came upon us? Ft seems to me that is an 
answer to the argument drawn from the appro- 
priations made during the existence of the war. 
lu the same bill the next item is: 

“For contingent expenses of foreign intercourse, 
$40,000.” 

Making $60,000 during that year for these 
two items. The committee had very good 
reason to believe that these sums have been 
expended in that kind of service which, at the 
present moment, could afford to be somewhat 
curtailed. If the honorable Senator thinks 
$20,000 for both services is too small let him 
state what he thinks is necessary. 

Mr. SUMNER. I understood the Senator | 
a moment ago asked for an explanation of this 
increase. It has not occurred to the Senator 

erhaps—— 

Mr. MORRILL, of Maine. J asked for an | 
explanation of the items which constituted the 
contingent expenses of foreign intercourse. 

Mr. SUMNER. Very weil; now allow me 
to mention to the Senator that the difference of 
exchange on the drafts of the ministers which 
is paid for out of this fund takes a portion of it. | 

Mr. MORRILL, of Maine. No; thatis pro- 
vided for expressly in the bill. 

Mr. FESSENDEN. On page 5, after an 
appropriation for salaries, there are the’ words | 
“including loss by exchange thereon.” 

Mr. SUMNER. That only applies to con- 
sular salaries. 


Mr. FESSENDEN. © To all, I think. 
Mr. SUMNER. No; that seems to refer: 
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only to consular salaries. © It is under the head 
of consulates and commercial agencies.. 

Mr. FESSENDEN, But. there is no close 
of the sentence, which begins a long way be- 
fore, until you get to the appropriation in ‘lines 
one hundred and five and one hundred and 
six. That clause seems to cover.loss by ‘ex- 
change. I do not understand what the pro- 
vision on page 3, already read, relating to loss 
by exchange, means. I do not know what loss 
there may be, except on the salaries, and I sup- 
pose the item on page 5 is intended to cover 
the loss by exchange on the salaries of min- 
isters as well as of consuls. 

Mr. SUMNER. Must not the item on the 
third page, relating to loss by exchange, relate 
to consuls and commercial agents who are not 
allowed to trade? 

Mr. FESSENDEN. That clause evidently 
does not apply to ministers; but are not min- 
isters covered by the last clause on page 5, to 
which I have referred ? 

Mr. MORRILL, of Maine. I can state to the 
Senator from Massachusetts from the estimates 
(aid perhaps that settles the question) that 
the loss of exchange paid to consuls for the 
year ending June 30, 1867, was $10,717 77. 

Mr. FESSENDEN. ‘The item on the third 
page, perhaps, may be loss of exchange on 
money remitted by the consuls. 

Mr. GRIMES. ` It is not loss of exchange on 
their salaries, but it is loss of exchange on the 
amount of fees collected by the consuls in for- 
eign ports from the certificates they give to 
invoices and with which they buy bills to send 
home. ‘This is to make that up. The loss of 
exchange on the salaries of our ministersis very 
trifling in amount. 

Mr. SUMNER. It is something. 


item. 

Mr. GRIMES. It would not be enough to 
require a very large appropriation. 

Mr. FESSENDEN. It is rather large in 
China and the eastern countries. 

Mr. SUMNER. And very large inthe South 
American States. 

Mr. GRIMES. Supposeit was five per cent. 
all around on the average. 

Mr. SUMNER. That would make one very 
considerable item. 

Mr. FESSENDEN. Whatever itis, itseems 
to be provided for in the last clause to which I 
have referred. . 

Mr. SUMNER. Butif that be so it leaves 
these appropriations that are proposed for the 


It is an 


| contingent expenses ofthe missions abroad and 


‘for the contingent expenses of foreign inter- 


course to be applicable to other things; and 
the question is whether there are not other 
things enough to absorb those appropriations. 

Mr. GRIMES. Itleavesthem applicable, as 
I understand, in most instances, to the paying 
of dispatch agents and messengers who are sent 
back and forth between different ministers 
abroad and between this country and Europe. 

Mr. SUMNER. That is one very consider- 
able item, unquestionably. 

Mr. ANTHONY. Does it not include sta- 
tionery? 

Mr. SUMNER. Ihave already mentioned 
that. Ido notwish to prolong this discussion ; 
but it seems to me that we ought not to inper- 
fere with the bill as it came from the House in 
this respect. : 

Mr. FESSENDEN. IThope the amendment 
will not be agreed to. I do not know that the 
appropriation ought not to be cut down some- 
what from what it has been heretofore; that I 
have not investigated this year; but I am very 
well satisfied, from our previous history and 
from the appropriations which have heretofore 
been made, that $20,000 for both these items 
will not be half enough. We ought to give 
more. I investigated this matter some years 
ago. It is impossible for me to bear all these 
items in mind and recollect them from year to 
year; but I know that I have investigated the 
subject more than once. One year, while I 
had the honor of being chairman of the Com- 
mittee on Finance, before its duties were di- 
vided, I consented to increase these appropria- 
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tions after very careful cxamination. I saw 
very good reason during the war why we should 
imerease them, as we did, up to the sum we 
then appropriated. Now, undoubtedly, we 
should fall back to something like the old rates 
before the war; bnt why should we fall back to 
half of the sum that was appropriated before 
the war, when the expenses, connected with 
these offices, certainly cannot be less.than they 
were then? It. seems to me it is very unreason- 
able, and that there.is no ground for it. 

think my friends upon the Committee on Ap- 
propriations have rather drawn a.bow at a 
venture without thoroughly investigating the 
matter, as might easily have been done at the 
State Department, and the items obtained. 

Į do not think there is any very good reason 
to complain of those who make the estimates 
thatthey have not sent items here. That never 
has been customary. , We call upon them for 
an estimate of the amount of the appropria- 
tions that they wish for all objects; and I do 
not know.that we have ever gone any further 
than to require that the object for which a sum 
of money was wanted, the general purpose, the 
particular use to which they wished it appro- 
ptiated, should be specifically pointed out. 
That is for the protection of the Treasury and 
to avoid the exercise of too large a discretion 
in the expenditure of money. But it hasnever 
been required that there should be a detail of 
the particular application to which every cent 
shall be devoted. My friend and colleague, 
the chairman of the Committee on Appropria- 
tions, stated that all that committee had was 
a lump. That isall that is ever given. Then, 
if you want specific information and are in 
doubt whether a particular sum is not too 
much, you call for an explanation of it. „If 
you compel the Departments in sending in 
estimates of appropriations to specify all the 
items and objects, you would have every year 
several large octavo volumes containing the 
items of the accounts, which are never given, 
because it is supposed to be unnecessary. 

Tn the first place you are compelled toa cer- 

tain extent— I think it is a sort of courtesy 
we owe to each other—to believe that a high 
officer of the Government does not mean to 
expend the money of the Government un- 
necessarily ; that he will confine it to the pur- 
pose for which it is intended ; but if you have 
any doubt upon that subject it is casy for a 
committee to satisfy itself by calling for a more 
particular and minute designation of what goes 
to make up those particular expenses. 
“ I know, sir, for I was on the Committee on 
Finance, that, before the war Congress was 
always very close and careful in appropriations. 
Our southern friends made it a rule to be very 
specific. Mr, Ifunter, the former chairman of 
_ the committee, was very particular, because it 
was his object always to cut down appro- 
priations to the very lowest point, in order to 
take away all possible excuse for increasing 
the duties, or to get some ground upon which 
he could reduce them, holding that we should 
raise no more than was absolutely necessary, 
and the lower he could get them the less pro- 
tection there would be to home industry. That 
was the principle, and everything was cut 
down to the lowest point as a general rule. 

Now, sir, if you, look back of the war you 
will sée that the amount appropriated every 
year for contingent expenses of foreign inter- 
course and for contingent expenses of our 
missions abroad was double what it is in this 
bill, and more than double as a general rule. 
I do not think we can possibly, in these times, 
go back of that to any. considerable extent 
with safety. : : 

Í would suggest, therefore, that the Com- 
mitteé on Appropriations place these items 
as they have always been. They have always 
been kept separate heretofore. If they insist on 
appropriating but $20,000 let them put $10,000 
to cach item and not put both under. one head, 
which would introduce a new system of keep- 
ing the accounts. The things are separate in 
their nature. I think inthis amendment they 
make a very great mistake, and the result of 


it will be that we shall be called upon during 
the session to provide for a deficiency in an- 
ticipation. i i 

It is, of course, a matter in which I feel no 
more interest than any other member. I wish 
to say, however, because it seems to be the 
fashion of the time that everybody should say 
it, and for fear that I may be suspected of 
being an extravagant man I will put it in here, 
and Í want everybody that hears me and the 
whole country to understand, that I am for 
economy, because everybody must say that, 
or else I do not know what will be his fate; 
but still, while I am for economy, I am for 
carrying on the Government in a decent and 
respectable way. 

Mr. BUCKALEW. By rejecting this par- 
ticular amendment of the committee we shall 
have the two items kept separate as they have 
been heretofore in our appropriation bills, and 
as they ought to be, in my opinion. The rejec- 
tion of the present amendment will leave the 
appropriation for contingencies of legations 
standing at $50,000. If that be too. high we 
can afterward amend the amount; but the 
amendment of the committee is to insert an 
appropriation for another and different object 
into this clause, and blend the two together; 
whereas the accounts at the Department, I 
understand, are kept separate, and our appro- 
priations heretofore have been distinct. I 
think we ought, therefore, to reject the pres- 
ent amendment of the committee, whatever we 
may think as to the question of the amount to 
be appropriated. 

Mr. SUMNER called for the yeas and nays, 
and they were ordered. á 

Mr. ANTHONY. I understand that this 
amount of $20,000 is intended, besides other 
things, to cover the stationery furnished to the 
legations. I should not suppose that amount 
would furnish that item alone. I should not 
think that all the foreign legations of this 
country could be supplied with stationery for 
$20,000 a year. 

Mr. MORRILL, of Maine. This has nothing 
to do with that. 

Mr. ANTHONY. I understand from the 
chairman of the Committee on Foreign Rela- 
tions that it-does include that. ` 

Mr. MORRILL, of Maine. Ido not so un- 
derstand it. I should like to call the attention 
of the Senate for a momentto the condition of 
this question. The bill as it comes from the 
other House appropriates ‘‘ for contingent ex- 
penses of all the missions abroad, $50,000.” 
Our committee propose to amend that so as to 
make it read: ‘‘for contingent expenses ofall 
the missions abroad and of foreign intercourse, 
$20,000.”? Then there is a separate item in, 


“the House bill appropriating $80,000 for con- 


tingent expenses of foreign intercourse. If 
the Senate desire to reach a practical point 
they will divide the question. As Tunderstand 
my colleague he thinks the two items ought not 
to be embraced together. If so, the question 
ought to be divided, so that we may vote first on 
leaving out the words ‘and of foreign inter- 
course’? in the first clause. 

Mr. FESSENDEN. Let us take the vote 
first on the first amendment, which is to insert 
in the first clause the words ‘‘and of foreign 
intercourse.’ If that be rejected, then the 
question will come on reducing the appropria- 
tion from $50,000 to $20,000. 

The PRESIDENT pro tempore. Theques- 
tion will be divided at the suggestion of Sen- 
ators. The first question, therefore, is on 
inserting after the word “abroad” in line 
thirty-one the words ‘‘and of foreign inter- | 
course.’’ Are the yeas and nays demanded on 
this branch of the amendment as divided? 


[No, no.] ` 

Mr. CONNESS. Where does this amend- 
ment come from? From the committee? 

Mr. MORRILL, of Maine. From the Com- 
mittee on Appropriations. 

Mr. FESSENDEN. The committee them- 
selves are not in favor of it now. 

On a division, the first branch of the amend- | 


ment. was rejected—ayes.18, noes 15. 


The PRESIDENT pro tempore. ., The qaes: 
tion now is on the second branch of the amend- 


ment.. aS 

Mr. BUCKALEW. -I will moye to amend 
the amendment of the,committee by inserting 
340,000" instead of “$20,000: That will 
be precisely the amount in the appropriation 
act of 1861. es ; 

On a division, there were--ayes 10, noes 18 ; 
no-quorum voting. ` ; : j 

Mr. SUMNER called for the yeas and nays; 

and they were ordered. . i 

Mr. WILLIAMS. I have heard it stated 
here that this appropriation was forthe purpose 
of supplying foreign ministers with stationery 
and other articles necessary for their outfit. I 
should like to know why the State Department 
cannot make an estimate of what- it needs in 
this respect like the other Departments. Why 
are we called upon here to make an appropri: 
ation fot such purposes in total ignorance ? 
No member of the Senate seems to. know any: 
thing about thi® matter; but one Senator sup- 
poses the money is to be applied for one. pur- 
pose and another member supposes that it is 
to be applied for another purpose; and it has 
been suggested. that there isa large item of sta- 
tionery embraced in this appropriation. I do 
not deny that it may be necessary. for the State 
Department to haye possession of a secret ser- 
vice fund, and that it would not be proper for 
the State Department to expose the uses to 
which that fund is applied or the persons to 
whom the money is paid; but further than that, 
I can sce no necessity for so much secrecy in 
connection with the State Department. Ifthey 
want $20,000 worth of stationery fo enable the 
Department to transact their business, why do 
they not say so to the Senate, and then we 
shall know something about it, and I presume 
there would be no objection on the part of the 
Senate to appropriating the necessary amount 
of money. But there is no certainty that this 
is for stationery; ther is no certainty that it 
is for any particular purpose, butit is to be put 
into the hands of the State Department to be 
used for some indefinite and unknown purpose. 
Until the State Department can condescend to 
communicate to Congress some information on 
the subject I am for putting down this amount 
to the lowest figure which will appearto be rea- 
sonable. If, at a subsequent time after this 
appropriation bill is passed, in the judgment 
of the Secretary of State a further appropria- 
tion be necessary, and he furnishes Congress 
with the reasons for adding to this appropria- 
tion, then I shall be willing to.add in the next 
appropriation bill something to. this amount; 
Dut: until that time, so long. as we are kept in 
the dark, I think we ought to be careful how 
we jump in the dark, and not appropriate more 
than.appears to be reasonable forthe purposes 
of that Department 

Mr. SUMNER. Mr. President 

Mr. FESSENDEN. Allow me to make an 
explanation. It has been suggested by the 
Senator from Pennsylvania that Lam mistaken 
in regard to the loss on exchange. I do not 
know but that Tam.’ On looking at the bill 
further, I notice that with reference to the 
salaries of ministers the sum is stated, $286,009; 
nothing is said about exchange; and then be- 
gins a new sentence for the consuls; so that 
the loss of exchange with regard to the con- 
suls is on the paper pay. 
_ Mr. MORRILL, of Maine. They are paid 
in gold. All the ministers are paid in gold 


abroad. 
| Mr. FESSENDEN, Ido not know whether 


there is any exchange or not. 

Mr. MORRILL, of Maine. There. is no 
such thing as exchange. They are paid in the 
currency of the country where they are, and 
the exchange is for their benefit. 

Mr. FESSENDEN.. How much does it cost 
to get the gold there?. They draw for their 
salaries. For instance, take our minister to 
China, He draws for his salary somewhere. 
They get gold. How does he sell-his bills? 

Mr. GRIMES. He sells his pil- on: New 
York and bas.to pay-the discount. . 
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- Mr. MORRILL, of Vermont: The Govern- | 


ment always pays it. . 

Mr. FESSENDEN. The Government al- 
ways pay it, of course, .Itis so much that it 
costs to get the salary in those:places. _ So that 
J am very much. inclined to believe that these 
items do cover the loss of exchange that there 
may be on the salaries of ministers. My friend 
from Oregon says that the difficulty about this 
is that nobody knows anything about it. I 
really profess to know a little something about 
it. He oughtto know something about it. He 
has been a long time on the Committee on 
Finance where we considered these very ques- 
tions. Now, sir, he has got the wrong item in 
speaking of the question of secret service. It 
comes into the next item ‘for contingent 
expenses of foreign intercourse ;’’ it is not in 
this one, ‘‘ for contingent expenses of all the 
missions abroad;’’ so that his remarks in re- 
gard to that do not apply to thisdtem at all. I 
do not believe that the Department can get 
along for a less sum than was appropriated for 
these purposes before the war, because, then, 
I think the appropriations were cut down to the 
lowest notch. Butif the Senate insist upon 
this reduction, I have no objection of course ; 
I shall not vote for it myself. 

Mr. BUCKALEW. I will add one word at 
the peril of being thought pertinacious about 
a thing which, in opposition to the opinion of 
the Senator from Oregon, I will say I think I 
understand. This account of contingencies of 
legations which is made up by every foreign 
minister and transmitted quarterly to the State 
Department is an account about which there 
need be no difficulty and no dispute. It covers 
the item of loss upon exchange in the payment 
of the minister’s salary, or of so much of it ashe 
draws and expends in the foreign country. It 
includes the outlay of the legation for all sta- 
tionery*purchased and used by it in the foreign 
country. It includes all outlays for inland and 
ocean postage in the foreign country. Those 
are the three main items. : 

Mr. WILLIAMS. I willask the Senator if 
there is any reason why some statement should 
_ not be made by the State Department to Con- 
gress showing the necessity of an appropria- 
tion to pay such expenses? 

Mr. SUMNER, Allow meto say it has been 
made. Here it is if the Senator will only read 
it, made long ago, and it is always at the call 
of a Senator. There is no secrecy about it. 

Mr. BUCKALEW, And upon that. esti- 
mate the House voted the sum of $50,000. 
This is the fact with regard to this item. Now, 
let me call the attention of the Senate to the 
facts as to the amount. Jn 1860 and in prior 
years the drafts of the foreign minister in a 
foreign country were at a higher rate of credit 
than they are now. The result was that he 
received more of American coin, or the equiv- 
alent of American coin, in a foreign country 
ona bill. There was but a very little item of 
loss upon exchange, and this appropriation 
might, therefore, be comparatively small. But 
since our Government credit has fallen below 
the coin standard in the foreign country, when 
the minister sells his bill drawn upon the 
Department of State to be paid here in the 
currency of this country he gets but a small 
amount comparatively of coin for it. The 
amount which he actually receives of coin in 
the foreign country is charged upon these bills, 
and then, of course, in settling the account 
there is an item for the difference, and it passes 
into the account which is covered by this appro- 
priation. Now, the members of the Senate are 
not striking at any point of economy at all. 
These accounts will be made out and will be 
settled precisely as they now are by a compe- 
tent officer in the State Department assigned 
to that particular duty whether this appropria- 
tion is made or not. If you do not vote the 
necessary amount to cover it you have got to 
vote it in a deficiency bill. That is the whole 
of this question. i 

Mr. WILSON. I hope the chairman of the 
committee will modify this amendment, and 
that we shall appropriate the same amount 


that we appropriated in -1860-61 before the 
war—whatever it was. Let us take that same 
sum. .We ought to get back to our early ex- 
penditures wherever we can. -I have no doubt 
it can be done in this. manner. I suggest. to 
him to make that modification. : 

Mr. MORRILL, of Maine. The Senate 
having rejected the first amendment of the 
committee, which was to include the. contin- 
gent expenses of foreign intercourse with the 
contingent. expenses of the missions abroad, 
the proposition now is to adopt the amendment 
of the committee proposing $20,000 instead of 
$50,000, so that the clause will read: - 

For contingent expenses of aj] the missions abroad, 

If itis the pleasure of the Senate to adopt 
that, then the next proposition will be: ‘ For 
contingent expenses of foreign intercourse, 
$30,000,” in the language of the bill as it came 
from the House of Representatives. If the 
Senate should adopt that we should then have 
$50,000 for these two items. 

Mr. GRIMES. I understand now that the 
chairman of the Committee on Appropriations 
gives his assent to adopting the same sum that 
was appropriated by Congress in 1859-60; that 
is, $380,000 for contingent expenses of foreign 
intercourse, and $20,000 for contingent ex- 
penses of all the missions abroad. 

Mr. MORRILL, of Maine. Yes; I have no 
objection. to that. 

Mr. GRIMES. That I think will be satis- 
factory to all parties, and settle this question 
without further debate. 

Mr. MORRILL, of Maine. I ask that the 
question as now before the Senate may be 
reported, 

The Secretary read the amendment, which 
was in line thirty-two to strike out ‘fifty’? and 
insert ‘‘ twenty ;’’ so that the clause will read: 

For contingent expenses of all the missions abroad, 
$20,000. 

Mr. MORRILL, of Maine. Now, I wish to 
say that if that is adopted then I shall not 
object to the adoption of the following clause; 
“for contingent expenses of foreign inter- 
course, $80,000,” which will be in accord- 
ance with the appropriation from the House. 

Mr. GRIMES. ‘That is what it was in 1860. 

Mr. SUMNER. Why should the amend- 
ment be made? I have listened to all that 
my excellent friend has said and I do not find 
any reason. Is not the Senator striking in the 
dark? He imagines that here is a field for 
economy. ` 

Mr. MORRILL, of Maine. I thougbt my 
honorable friend, if he will allow me to inter- 
rupt him, expressed a willinguess to go back 
to the period anterior to the war. 

Mr. SUMNER. I propose togo back to 1861. 

Mr. MORRILL, of Maine. Thisis the amount 
that was appropriated in 1860-61. 

Mr. SUMNER. But Isay 1861. 

Mr. MORRILL, of Maine. 1861-62 was 
during the war, when the expenses were largely 
increased. 

Mr. SUMNER. Will the Senator be kind 
enough to show any reason for that? Is he 
satisfied, or has he any evidence tending to 
show that with the appropriation he proposes, 
the foreign interests of our Government can be 
properly conducted? Is not my friend striking 
in the dark? 

Mr. MORRILL, of Maine. No further than 
this, that it is difficult to conceive that the ex- 
penses of foreign intercourse now are greater 
than they were during the year 1860-61. 

Mr. SUMNER. I think my friend is mis- 
taken there. I think it is very easy to con- 
ceive that they must be greater now than in 
1860. Our foreign relations at this moment 
are much more important, and I presume more 
expensive than they werein 1860. The inter- 
ests of our country abroad are greater, as our 
name is greater. Ifthe Senator will give any 
reasons for the change he proposes, I for one 
shall be ready to follow him. J am for ecou- 
omy. Let him strike for economy in every 
direction; but do not let him strike in the dark ; 
do not let him injure an important branch of 


the public service merely on some vague idea 
of economy. Letushavea reason for what we 
do; let us know that in instituting this econ- 
omy we are not striking a blow-at. the publie 
interests instead of promoting anyjusteconomy. 

My friend, the Senator from Oregon, inquires 
why are not we informed with regard to these 
items? The Senate is informed with regard 
to these. items precisely asit is informed with 
regard to the other items in this bill, with re- 
gard to all the other items in every appropria- 
tion bill. Look through all your appropriation 
bills, your pension bill, your Indian bill, your 
legislative bill, which is not yet before us; and 
there is a succession of items with regard to 
which the Senate has no specific information, 
each item being compounded of many details. 
But what docs the Senate do? It has to act 
on evidence furnished by those in the body 
who have given some attention to the sub- 
ject. On the subject of Indian affairs we gladly 
listen to Senators who have: given great atten- 
tion to that subject. On the general subject 
of appropriations, of course, we are all glad, as. 
a general rule, to follow our friend, the Senator 
from Maine, [Mr. MORRILL;] but he will per- 
mit me to say that I do think on this occasion 
he has made a mistake; that he is proposing a 
change without any adequate reason, simply 
on some general idea of economy. Now, the 
general idea of economy we all concur in; it 
is beautiful; but then Jam for no such gen- 
eral idea at the expense of my country. lam 
sure that if the idea of the Senator from Maine 
{My. MORRILL] is carried out the public ser- 
vice will seriously suffer. If the Senator from 
Oregon [Mr. WiLtiams] is anxious for further 
information with regard to any of these items 
let me tell him he can obtain it by a call at 
the State Department, or by a call through 
the Senate on the State Department, or by 
communications with the committee. There 
will be no disguise on any of these items; 
everything will be disclosed to him ; the whole 
matter is Just as plain as any other item in any 
other appropriation bill. 

Mr. CONKLING. The honorable Senator 
from Massachusetts, who has just taken his seat, 
is looking for something which he is not likely 
to find. He is looking for something a great 
deal harder to find than the philosopher’s 
stone, and that is-some proposition for re- 
trenchment to which nobody can make an an- 
swer, And, sir, let me say with great defer- 
ence that this amendment illustrates somewhat 
curiously a rather remarkable fact. 1 think 
almost any one within or without this body 
may venture to afirm, in any presence, that 
the time is now when a little regard to fru- 
gality and accountability in the public service 
isinorder; and yetit has come to that, sir, that 
in committee Senators cannot vote to reduce 
items without provoking distinguished mem- 
bers of this body to throw out flings by way of 
sarcasm and satire upon the idea of economy ; 
and Senators say that, not to be out of fashion, 
they will get up and go through the ceremony 
of saying that they, too, are for economy. 

Mr. President, ridicule is a very potent 
weapon, and it may well be that a thing like 
this, and every other proposition to economize, 
may, one way or another, be “ whistled down 
the wind.” One thing is too small, another 
thing is too great, and everything can have 
some sort of answer made to it; and there- 
fore those who attempt to pursue, however 
unostentatiously and however quietly, the idea 
that some of these expenses. ought to be cut 
off may be perpetually exposed, first, to defeat 
upon the vote, and second, to a line of remarks 
carrying the idea that all this is a mere flourish 
of trumpets, a mere figure of speech, a mere 
thing which out of this body we should denoin- 
inate as demagogism. Very well, sir; I am 
willing, for one, to sit down under whatever 
share of this censure pertains tome. I never- 
theless beg to say—and the only right I shall 
ever insist upon in reference to it is the privi- 
lege, when L think the occasion requires, of 
assigning my reasons briefly and putting my 
vote upon the record—I beg to say that I think 
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this bill, and especially the part of it we are 
now considering, is the appropriate subject to 
which to ‘apply the necessities and the duties 
which are. upon us to lop off exerescences in 
the public-service. ea a 

We considered this bill, coming from the 
House, containing an item. based upon what 
was termed an estimate, something which has 
been truly called a lump, meaning, 1 beg to say, 
nobody knows what, in detail; and we thought 
that: the sum which we proposed here was large 
enough as far as we could discover for this 
purpose. I think:so still, Ihave heard noth- 
ing which changes my opinion. I find nothing 
to change it in this billof particulars which the 
Senator from Massachusetts has held up two or 
three times, and which I have taken the trouble 
to look at. Very far from it. Etis a bill of 
items relating to the year 1866. t have had no 
opportunity to look it through; but I have 
looked far enough to find what I will now state. 
Here are items in a single year of moneys paid 
to one single person foracting as dispatch agent 
amounting to about eight thousand dollars. 
Some of the items which I have added up 
amount to $7,956, and I have rejected all the 
broken sums. : 

Mr. SUMNER. Which agent was that? 
Will the Senator mention the name? 

Mr. CONKLING. Yes, sir; Mr. Derby. 

Mr. SUMNER. Mr. Derby, of New York? 

Mr. CONKLING. Yes, sir; of New York, 
which latter fact implies that he is entitled to 
yeceive all that anybody ought to receive for 
that service ; but, notwithstanding the fact that 
he is from New York, he was paid about 
$8,000 during this year. Here is an item for 
board of a lady who is not of New York, and 
her name, I suppose, will not be inquired for, 
amounting to $1,867, and some other items 
connected with her. 

Mr, MORRILL, of Maine. In this country 
or abroad ? 

Mr. CONKLING. She was not from Maine, 
I beg to assure the gentleman, and not from 
New York. I do not think it is proper to de- 
scribe her more minutely than that. She 
boarded at Willard’s hotel, I think; Sykes, 
Chadwick & Co. are the creditors. Then here 
are items for presents and for a great variety 
of things. : 

Now, sir, looking at all this, the committee 
thought it would be safe just once to try the 
experiment of limiting this sum; and, if it 
should fall short, allowing an account to be pre- 
sented as the: basis ofian item in a deficiency 
bill. If it does fall short, and if in truth for 
items which. ought to be allowed a larger ex- 
penditure is: necessary, I think this body may 
repose with perfect security upon the expecta- 
tion that, there will come from the State Depart- 
ment a statement satisfactory by items of the 
deficit which isneeded. Ido not believe it will 
be forgotten, and I do not belicve we shall fail 
to receive it. 

Therefore it seemed to the committee that 
this was that place which the Senator from 
Massachusetts [Mr. Winson] said this morn- 
ing he had been looking for, a place to begin 
with, a place where we could put down our 
foot once in favor of reduction—J will not use 
the word ‘‘ retrenchment,” as that seems to 
be a suspected word here—but where we could 
put down our foot in favor of reduction, in the 
hope that we might be able to keep it there. 
And now why should we not try it? 

Some Senator said, as if it was a bugbear, 
as if it was a frightful presence from which we 
should shrink, that this would lead to the 
necessity of putting something in a deficiency 
bill. Suppose it does? That is a mere change 
of name; it does not cost any more to put it 
in a- deficiency bill than in an appropriation 
bill. Now, let us run that daring risk for 
once: ‘Let us be bold and do something that 
is here to ‘54° 40/ or fight” on this subject, 
and reduce. the item, taking the bold hazard 
of the die that there may come the necessity 
of putting something into a deficiency bill. I 
think if we should risk even that probably we 
should survive it. - : 


Mr. President, I did not wish to'make any 
general remarks about the propriety or the. 
necessity of retrenchment; far from it. [Several 
Senators rose.] I was going to add a re- 
mark, but as so many Senators ‘are impatient 
for the floor I will yield. : 

Mr. FESSENDEN. My friend from New 
York, as if I were the only person who had 
said anything about this ery of economy, evi- 
dently aimed his remarks on that point at me: 
I'am not going to have any quarrel with my 
friend about it; but still I feel called upon to 
say a word or two. i 

I said that I wanted it understood that I was 
for economy as well as other people, because 
it seemed to be the fashion of the day to give 
notice that we were for economy. It is the 
first time I have ever given that notice, be- 
cause I have been content heretofore to let 
the country form its own opinion upon that 
subject. And I think, as a matter of taste, if 
we go où doing our duty and let the country 
form its own opinions by what we do it will be 
quite as well as to be eternally yelling for econ- 
omy and seéing which can yell the loudest, in 
order to convey the idea that we in particular 
are very economical. It is not to the fact of 
economy that I object; I want everybody to 
understand that. 1t is not to the fact that we 
speak of the necessity of economy that I object. 
It is rather to the fact that we make that a 
pretense sometimes to quarrel with appropria- 
tions which are necessary in themselves, and 
thus we get ourselves into difficulty by holding 
out hopes to the country which we cannot 
realize in the very nature of the thing. That 
is my difficulty. 

I agree with my friend from New York, that 
it is rather difficult to find a place where we 
should begin. We did, however, find a very 
good place the other day upon the pension bill. 
We began by saving $500,000there. We were 
united upon that. Itis, ashas been remarked, 
alittle too much the case that we attempt these 
savings upon small matters absolutely neces- 
sary, and neglect very much weightier matters. 
When the word “economy” is used with refer- 
ence to somegreat scheme of internal improve- 
ment or something of that sort gentlemen at 
once cry out, “That is noplace becanseit is not 
economy to avoid these large expenditures of 
millions for public works, because at some 
future day they are to pay back a great deal more 
than we expend.’’ ‘That may be true, or it 
may not. It is an experiment that we are too 
apt to make, Ijudge, without stopping to con- 
sider whether in fact we are certain that we 
shall have all we lay out paid back again. 

Now, sir, what I complained of my friends 
of the Committee on Appropriations is not 
that they attempt to economize. That I should 
be very glad to support them in; but it really 
is not too much to ask for some reason why 
they do a particular thing. Take this special 
case, forinstance. Go back to a period of great 
comparative economy in our expenditures— 
the period immediately before the war—and 
you find that a certain sum was appropriated 
for years successively for these two items, rec- 
ognized items of public expenditure. We find i 
that this bill has passed through the hands of 
a Committee on Appropriations in the House 
of Representatives, careful, anxious to econo- 
mize, who have done all they could with the 
very best motives, I have no doubt, to econo- 
mize in all branches of public expenditure 
which come under their supervision. 

They fixed these items at $50,000 and $30,000 
respectively, and fixed them on a careful exam- 
ination, as we are bound to presume, of the 
reasons which the Department had to give for 
them and a comparison with what had been 
done heretofore. That appropriation in these 


| separate items, amounting together to $80,000, 
| comes into the Senate, and our Committee on 
Appropriations proposes to put them into one 


single item and to cut down the amount appro- | 
priated to $20,000, and they say that, in their | 
judgment, is enough. When’ we ask them for 
the reasons of it, they fail to give any. They | 


say they think itis enough from all the inform- i 


ation they “have.: Have they ‘gone to the 
Department and examined the items. of-ex* 
pede No. Have they called upon the 

epartment, to explain why it wants $50,000 
for one item and $80,000 for: the other? ` No; 
Have they taken pains to inform themselves 
sufficiently to say whether we can’ get along 
for less than one half the sum ‘in the State 
Department that was ‘appropriated in the year 
1860 before the war, when $20,000 was appro- 
priated for one of these item sand $40,000 for 
the other? No. But they say that they think 
on the whole $20,000 will be enough; and 
from any information that I can derive from 
them, I am not aware that they know what 
these items are to be’applied to. 

Now, my friend from New York will pardon 
me for saying simply that his reasons. are not 
conclusive, for he does not give me the facts. 
He upturns all.that was decided before the 
war; he goes back of all that and insists that 
he thinks it is so because he thinks it is so; 
that is the amount of it. He has not heard 
any arguments here to satisfy him to the con- 
trary. I beg leave to say to him that heshould 
give us the arguments to satisfy us that there 
is good reason for cutting it down and not call 
upon us to give reasons to the contrary. That 
is not the business of the Senators generally. 
I think, with great respect to my friends, it is 
the business of the committee to give the spe- 
cific reasons or information on which they have 
acted, and they should be familiar with the 
items that make up these specific appropria- 
tions here of two sums, and tell us how and 
why and in what particular points a reduction 
can be made, instead of calling upon us and 
blaming members of the Senate who really ask 
for information, and who are quite as anxious 
as they are to do no more than is necessary, 
but to do all that may be necessary in @rder to 
accomplish the particular purpose. 

My opinion—! do not pretend thatit is worth 
more than that of any other Senator on the sub- 
ject—is, that looking to the examinations I 
have previously made, and upon my little 
knowledge of the items that go to make up 
these specific appropriations, $20,000 cannot 
be substituted sately in the placc of the $80,000 
which the House put in this bill, or in place 
of the $60,000, which was appropriated before 
the war commenced, Ido not know how we 
can get along. with it. I had a question occur 
to me about which I was not positively certain, 
and I will ask my friend from Pennsylvania, 
who has had somo experience on the subject, 
whether the item of office rent for foreign min- 
isters is not paid out of this appropriation ? 

Mr. BUCKALEW, No, sir. 

Mr. FESSENDEN. I understood that it 
was, but I was not certain on that subject. If 
it was that would cover more than twenty thou- 
sand dollars, Í suppose, taking all the missions. 
My friend from Oregon complains without 
reason that thisinformation is not furnished by 
the Department, because it would be furnished 
by the Department if called for, and he will 
recollect from his experience on the Commit- 
tee on Finance that we are always obliged in 
all these cases to take these items in the Iump. 
If you go beyond that, and ask specific details 
for all of them, your bills would fill volumes, 
and we should never get through in the world; 
we should be making ourselves a mere account- 
ing bureau to look at all the little items of 
expenditure. It cannot be done. The De- 
partments make the estimates just as they have 
always been making them, so that there is no 
objection in that particular. 

Mr. WILLIAMS. Allow me to suggest 
that we had the same sort of controversy, 
according to my recollection, over these items 
in former appropriation bills last year and the 
year before, and I do not remember now that 
i bad any information on the subject. When 
on this occasion the honorable chairman of 
the Committee on Appropriations stated that 
the Senate had to act on this subject without 
any information I supposed his representation 
in that respect was correct, because it accorded 
with my recollection of former'appropriations. 
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I was not aware of the existence of the paper 
to which the Senator alludes. 

Mr. FESSENDEN. ‘There is not the 
slightest objection to furnishing every item 
which is expended ‘under this appropriation; 
it is all a matter of account. I did not feel 
disposed to protract this matter, but I wished 
to defend myself against what seemed to be 
the impression of my friend from New York, 
that I was sneering at economy and those who 
professed economy. By no manner of means; 
but f only meant to say that, so far as I was 
individually concerned, I never had found it 
necessary to my own defense among my own 
constituents at home to talk about my regard 
for economy; but they generally took that for 
granted to a reasonable extent. 

Mr. BUCKALEW. I want to say a word 
in reply to the Senator from New York, if L 
can get his attention. We have an item here 
proposing an appropriation of moneys for the 
contingent expenses of our legations abroad. 
The Senator, in speaking upon it, states the 
case of an outlay made by some dispatch 
agent, What has that to do with the item? 
Nothing in the world ; it is not covered by this 
item; it has no relation to it. He refers to 
the expenditure, I suppose, for Queen Emma, 
of the Sandwich islands, made under the au- 
thority of the State Department. What has 
that to do with the question? Nothing at all; 
it is not covered by this item; it has no rela- 
tion to it. We are engaged upon an item of 
an appropriation to cover the contingent ex- 
penses of our foreign legations, and the Sen- 
ator from New York, in making a speech 
against voting the necessary amount of money 
for that object, tells us that some dispatch 
agent has been paid $8,000 or some other sum, 
and that Queen Emma, of the Sandwich 
islands, has had her board bill paid at Wil- 
lard’s Hotel. These outlays have nothing to 
do with the expenses of the foreign legations. 

Mr. CONKLING. Allow me a moment. 
This is a very curious coincidence. The Sen- 
ator from Massachusetts, the chairman of the 
Committee on Foreign Relations, produces this 
accountand reads it for the purpose of proving 
the necessity of appropriating this money, 
showing where it went to. When I refer to the 
account the Senator from Pennsylvania, who 
is in league with the: Senator from Massachu- 
setts in carrying this appropriation, turns 
around and brings me up because I do refer to 
it, and says it has nothing whatever to do with 
the itém under consideration. 

Mr. BUCKALEW. A single word will dis- 
pose of the explanation. The Senator from 
Massachusetts read these facts as applicable to 
another item immediately following the pres- 
ent one in the bill, the question of ‘‘ the con- 
tingent expenses of foreign intercourse,’’ quite 
a different question, and has nothing to do 
with the present motion or the amendment 
upon which it is based, as it was reported to us 
by the Committee on Appropriations. 

‘The Senator from New York also says there 
can be no great grievance in not voting enough 
money in this item, because we can vote it in 
a supplemental bill hereafter. What does he 
propose? That when Mr. Adams makes up 
his quarterly account for contingencies of 
his legation, which is a separate and distinct 
item, showing a balance in his favor of say 
five hundred or one thousand dollars, and 
draws a bill upon that settled amount upon the 
Secretary of State, he is to receive a note in 
reply that there is no fund, and his draft is to 
go to protest! The Senator from New York 
will correct that when Congress reconvenes 
by passing a supplementary appropriation bill. 
Js that the way to carry on the Government? 
Is that the way to do business? Is that the 
way to preserve our dignity and the cfficiency 
of administration? 

As I said before, this particular department 
of outlay is one regulated by law. The settle- 
ments are all made regularly; there is nothing 
uncertain. Postage, the loss upon exchange, 
and the other items to which I alluded before 
are all that are included in this; and these 


accounts will be made out and settled at the 
State Department, and our foreign ministers 
will draw their bills for the balance due them; 
and all that we have to do is, bya sufficient 
appropriation of money, to authorize them to 
be paid. On the other hand, the Senator from 
New York, because his argument amounts to 
nothing else, proposes that we shall allow 
these drafts to go unpaid, and after they are 
dishonored at some future time vote the money. 
I do not think this is the proper way of doing 
business. 

The PRESIDING OFFICER, (Mr. Har- 
LAN in the chair.) The question is upon the 
amendment proposed by the committee, on 
which the yeas and nays have been ordered. 

The yeas and nays being taken on the 
amendment (to reduce the item for contingent 
expenses of all the foreign missions from 
$50,000 to $20,000) it was agreed to—yeas 24, 
nays 17; as follows: 

YEAS—Messrs. Chandler, Cole, Conkling, Conness, 
Corbett, Edmunds, Ferry, Grimes, Harlan, Hender- 
son, McCreery, Morrill of Maine, Morrill of Ver- 
mont, Norton, Patterson of Tennessee, Pomeroy, | 
Sherman, Sprague, Stewart, ‘Thayer, Tipton, Trum- 
bull, Williams, and Yates—24, 

NAYS—Messrs. Buckalew. Davis. Dixon, Fessen- 
den, Frelinghuysen, Hendricks, Howard, Howe, 
Johnson, Morgan, Nye, Ramsey, Ross, Sumner, 
Van Winkie, Vickers, and Willey—17. 

ABSENT—Messrs. Anthony, Bayard, Cameron, 
Cattell, Cragin, Doolittle, Drake, Fowler, Morton, 
quran of New Hampshire, Saulsbury, Wade, and 

isonet. 


‘So the amendment was agreed to. 


Mr. ANTHONY. On the question just 
taken I am paired with the Senator from Mas- 
sachusetts, [Mr. WıLsox,] who was obliged 
to go out of the Chamber for a few minutes. 
I should have voted ‘nay ;’? he would have 
voted ‘yea,”’ 

The next amendment of the committee was 
to strike out in lines thirty-three, thirty-four, 
and thirty-five the words— 

For contingent oxpenses of foreign intercourse, 


$30,000: Provided, ‘hat this sum shall be expended 
for the purpose of foreign intercourse only. 


Mr. SUMNER. I hope that will not be 


done. 

Mr. JOHNSON. What is the meaning of 
that proviso? I should like to hear an expla- 
nation of it. 

Mr. GRIMES. I shall vote to nonconcur 
in the report of the committee, and thereby to 
leave the amount of these two appropriations 
to stand at what I understand they were in 
1860, before the war. 

Mr. FESSENDEN. Ten thousand dollars 
less. 

Mr. JOHNSON. I should like to know 
from the chairman what is the meaning or 
purpose of the proviso? Why is the proviso 

ut in? 

Mr. MORRILL, of Maine. I suggest to the 
honorable Senator, with due deference, that 
it is obvious on the face of it. The appropria- 
tion is for contingent expenses of foreign inter- 
course, and the proviso is that it shall be con- 
fined to foreign intercourse. 

Mr. JOHNSON. What [ wanted to know 
was whether that sum has been appropriated 
for any other purpose than foreign intercourse. 

Mr. MORRILL, of Maine. All I can say 
in regard to that is, that we find this provision 
sent to us by the House of Representatives, 
and from it the inference was plain enough that 
they were guarding against either present or 
future suspected abuse. I would say from 
what has been read here to-day that, perhaps, 
jt was to guard against a state of facts which 
had been made obvious from the publication 
of the expenditure of this contingent fund. 

Mr. JOHNSON. What does appear? I 
am asking for information. Does it appear 
they have been applied to other purposes? 

Mr. MORRILL, of Maine. It appears by 
the paper read by the Senator from New York 
that some eight thousand dollars of this fund 
was paid to one man for dispatch service in 
one year. T do not know whether the House 
was aware of that in acting on that particular 


item. 
Mr. JOHNSON. What struck. me as not 


altogether decorous in the House of Repre- 


sentatives—my friend will pardon me for say- 
ing so—is that they should by iniplication im- 
peach a Department of the Government upon 
anything but certain knowledge. ` I could‘ not 
suppose, unless the evidence was clear to the 
point, that the Department would have made 
use of any of this fund: for any other purpose 
than that of foreign intercourse. Ifthey have 
done. it it is wrong. ; : 
The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the committee 
striking out the clause which has been read. 
The amendment was rejected. $ 
The Secretary read the next amendment, 
which was to strike out lines thirty-six and 
thirty-séven, in the following words: 


Tor cxpeuses of intercourse with the Barbary 
Powers, $3,000. ; 


Mr. SUMNER. I should like to ask my 
friend why that is struck out. 

Mr. MORRILL, of Maine. The committee 
had no information on that subject except 
what is drawn from the general history of 
legislation in regard to it. 

Mr. SUMNER. Allow me to call the at- 
tention of my friend to the fact that in the ap- 
propriation bill for 1861 he will find this 
very item: ‘‘ Forexpenses of intercourse with 
the Barbary Powers, $3,000 ;’’ and then again 
in the appropriation bill for 1862 the same 
item in precisely the same language. 

Mr. MORRILL, of Maine. Yes, running 
back to 1810, I think; but the object of that 
statute I do not belicve any longer exists, 

Mr. SUMNER. Has the Senator any in- 
formation on the subject? 

Mr. MORRILL, of Maine. I have some, 
and I will state what itis. It will be seen by 
referring to the estimates that the act of 1810 
is referred to as the authority for this appro- 
priation, and it is entitled ‘‘ An act fixing the 
compensation of public ministers and of con- 
suls residing on the coast of Barbary, and for 
other purposes.” There are no ministers there 
now I take it, but there are some consuls. 
There are three consuls, one at Tangiers, one 
at Tunis, and one at Tripoli, and they are paid 
by fees. It will be seen what the nature of 
this act was and what the object and scope of 
the act was by reading its fourth section, which 
provides: 

“That it shall not be lawful for the consuls of the 
United States residing on the Barbary coast, or either 
of them, to expend, or to disburse or pay, or cause to 
be paid for any purpose oron any pretense what- 
ever, not authorized by law, to any one of the Bar- 
bary Powers, or to the officers or subjects thereof, a 
greater sum than $3.000 in any one year, with intent 
to charge the United States with the same, without 
first obtaining a special approbation in writing from 
the President of the United States for that purpose.” 

Those contingent expenses contemplated by 
the fourth section, it will be seen, were to pa- 
cificate the Barbary Powers in some way. A 
state of things may bave existed in 1810 which 
rendered that necessary; but I ask the Senator 
from Massachusetts whether he believes, at the 
present moment with three consuls in that 
country, that state of things exists which ren- 
ders it necessary that we should paciiicate those 
Powers. 

Mr. SUMNER. On that I would say jusi 
this: I would inquire at the proper Depart- 
ment and ascertain the facts. I would have 
the items of the expenditure daring the last 
year, and then I would undertake to judge 
whether it was necessary to continue the ap- 
propriation. And here, again, I remark, as I 
did before, that the Senator seems to be strik- 
ing in the dark. He finds this appropriation, 
which has in its favor more than a generation, 
two generations, and he strikes atit. Now, if 
he gives a reason, if after examining the items 
of the appropriation he finds that it ought not 
to be made, then I should gladly follow him. 

Mr. MORRILL, of Maine. My answer is 
that if if has stood as an abuse for genera- 
tions, it is high time the abuse was corrected. 
The committee had no special evidence on the 
subject; but so far as there is any authority 
for this appropriation, and this statute is the 
authority referred to in the estimates 
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Mr. SUMNER. I ask my friend would it 
not have been expedient in advance for the 
committee to have communicated with the 
State Department, and ascertained the nature 
of the expénditure under the appropriation? 

Mr. GRIMES. Allow meto make an inquiry. 
As we cannot get any information from the 
chairman of the Committee on Appropriations 
on this subject, and as it comes peculiarly under 
the jurisdiction of the chairman of the Com- 
miitee.on Foreign Relations, and as he has 
doubtless investigated it, we having continued 
this appropriation ever since 1810, I will ask 
of him its history, and how the money has been 
applied, and what necessity there is for its 
continuance ? l i 

Mr. SUMNER. ‘The Senate is very well 
aware that in our relations with the Barbary 
Powers, we have from the beginning been put 
to expense of a peculiar character; such as we 
have not in our relations with the civilized 
Powers. There are expenses for presents 

Mr. GRIMES. What are those Barbary 
Powers at this time? 

` Mr. SUMNER. There is the very consid- 
erable empire of Morocco; so-called ; and there 
is also the principality of Tunis and that of 
Tripoli. That of Algiers has been absorbed 
by France. But you have three different Pow- 
ers, one of them of very considerable extent ; 
I mean the empire of Morocco. The other 
two, Tunis and Tripoli, are smaller, and they 
are chiefly interesting from the capital cities, 
Tunis and Tripoli, “Each of these three Gov- 
ernments is of a character that requires a class 
of expenditures which we do not enter upon 
in our dealings with what we may call the civ- 
ilized Powers. It has been so from the begin- 


ning. 

When the Senator from Iowa interrupted me 
I was mentioning that there was an item of 
presents. That may seem very trivial; but 
then it has been found in conducting the rela- 
tions of our Government with these Powers 
that it was expedient to be able occasionally 
to make such presents. 

Mr. HOWE. Let me ask the Senator from 
Massachusetts if the presents are not charged 
to the contingent fund in the account he has 
just presented? 

Mr. SUMNER. This isa special fund for 
our relations with the Barbary Powers. 

Mr. HOWE. But are not the presents made 
to the commissioners from ‘Tunis charged in 
the account just presented, to the: contingent 
fund for foreign intercourse? 

Mr. SUMNER. There were expenses for 
the Tunisians. The Senator is aware, perhaps, 
that the Bey of Tunis sent a present to the 
United States of a full-length portrait of him- 
self which now adorns the Department of State ; 
and I do not know how the fact is, but I pre- 
sume that has been acknowledged in some way. 
Perhaps the Senator remembers that very early 
in our history the Bey of Tunis pointed one of 
our naval officers, when he landed in his pal- 
ace, to the portrait of Washington and said 
that he admired the character of George Wash- 
ington very much. ; 

Mr. HOWE. But the point I make is that 
whatever the portrait may have cost it was 
charged to another fund, and not to this fund. 
We do not want any such fund as this to pay 
for a portrait or any other present. 

Mr. SUMNER. That may be so or may 
not; I have no special information on the sub- 
ject. Ihave presented to the Senate all the 
information I possess, and I kuow that is little 
enough. I wish I could satisfy the Senate 
more clearly. All that I mean to say is—and 
to that [ call the serious attention of the Sen- 
ate—that we should not interfere with this 
time-honored appropriation unless on reasons. 
Now, if my excellent friend from Maine will 
give me reasons for it, then I shall follow him. 

Mr. MORRILL, of Maine. My reason is 
that we have got past the period when it is 
necessary to buy baubles to give to savages on 
the other side of the world. 
ae SUMNER. Is the Senator sure of 
that A 


Mr. MORRILL, of Maine. I hope so, at any 
rate; and anybody who looks to this law which 
is said to justify this appropriation will see 
that it is the merest sham on earth. There is 


i| a statute passed in 1810, and I have read the 


statute to which we are referred as an author- 
ity for appropriating $3,000 for this purpose. 
Now, let us look at it and see whether that is 
a good voucher for an appropriation of $8,000: 

“That it shall not be lawful for the consuls of the 
United States residing on the Barbary coast, or 
either of them, to expend, or to disburse, or pay, or 
cause to be paid, for any purpose, or on any pretense 
whatever not authorized by law, to any one of the 
Barbary Powers, or to the officers or subjects thereof, 
a greater sum than $3,000 in any one year, with intent 
to charge the United States with the same without 
first obtaining a special approbation in writing from 
the President of the United States for that purpose.” 

Does any man on earth believe that it is 
necessary for one of these consuls to pay one 
single dollar in the way of gratuitics or pres- 
sents to the Barbary Powers? . 

Mr. SUMNER. Allow me to suggest to 
my friend one thing which, perhaps, hasescaped 
his attention, that all our consuls at these 
places are obliged more or less to employ in- 
terpreters, or what are called dragomans. 

Mr. MORRILL, of Maine. ‘hat is pro- 
vided for in this bill. 

Mr. SUMNER. I beg the Senator’s pardon; 
there is a provision for the expenses of the 
consulates in the Turkish dominions, namely, 
interpreters, guards, and other expenses of 
the consulates at Constantinople, Symrna, 
Candia, Alexandria, and Beirout $2,500; but 
there is no provision for that same class of 
expenses in the Barbary States. 

Mr. MORRILL, of Maine. I find, on look- 
ihg at the list, that the consul at Tangiers has 
a salary of $3,000. 

Mr. SUMNER. As consul. 

Mr. MORRILL, of Maine. 
salary is $3,000. 

Mr. SUMNER. As consul. 

Mr. MORRILL, of Maine. At Tripoli it is 


53,000. 

Mr. SUMNER. As consul again. 

Mr. MORRILL, of Maine. Thereis in this 
billa general appropriation for the purchase of 
blank books, stationery, book-cases, arms of 
the United States, seals, presses, and flags, 
the payment of postages, and other miscella- 
neous expenses of the consuls of the United 
States, $30,000. 

Mr. SUMNER. All consuls. 

Mr. MORRILL, of Maine. I know; but it 
covers every conceivable thing in the way of 
expense that these consuls can be subjected 
to; and this $3,000 is for what? They are 
authorized to disburse this money in pacificat: 
ing these savages—bnying baubles. 

Mr. FESSENDEN. The money seems to 
have been spent. 

Mr. MORRILL, of Maine. It has been ap- 
propriated every year, and doubtless has been 
expended. J dave say it is a very convenient 
thing for these three consuls to have a fund to 
keep themselves on good terms with these 
people; but the question is whether it is the 
policy of a great people to command respect in 
that way. Fhe committee did not think so. 

Mr. SUMNER. They must have interpre- 
ters. . There are very few of our agents abroad 
that speak Arabic. 

Mr. MORRILL, of Maine. But what evi- 
dence is there that this goes for interpretation? 

Mr. GRIMES. I understood the Senator 
from Massachusetts to say that he had not the 
slightest information on this subject. 

Ro SUMNER. I am going on general 
ideas. 

Mr. CONNESS. But [understand that this 
is called atime-honored appropriation. What 
does that mean? 

Mr. SHERMAN. Senators to-day have 
been continually inquiring for information, 
when the information is annually laid on our 
tables and never read by mortal man. 

Mr. EDMUNDS. Except the Senator from 


Ohio. 
Mr. SHERMAN. No; occasionally I refer 
to it, simply as a matter of curiosity. Senators 


At Tunis the 


have been discussing these items all day, when 
we have annually a book of ‘‘receipts and 
expenditures” published and laid on our tables. 
Here is the last one I can lay my hands.on, 
and from pages 93 to 109. are covered with 
details. of our expenditures: for. our foreign 
service, showing how many. dollars and how 
many cents. have been paid out to each person 
connected with the foreign service. : 

Mr. EDMUNDS. Will you give us that for 
the Barbary Powers? 

Mr. SHERMAN. I am not able now to 
select that particular item, but I have no doubt 
it grows out of the habits of the Barbary Pow- 
ers, among whom we know that no agent of 
Government can be approached without a 
present. Itis a time-honored custom. 

Mr. SUMNER. And without aninterpreter, 
let me say to my friend. 

Mr. SHERMAN. I do not know anything 
about interpreters. : 

Mr. SUMNER. Very few speak Arabic. 

Mr. SHERMAN. When you approach a 
servant of-one of those Governments you have 
to bribe him; and this, I have no doubt, is for 
the purpose of bribing, and probably you can- 
not carry on your intercourse with these nations 
without bribing. You have to do it if you 
intend to maintain commercial intercourse with 
them. Of course we want to trade with them 
and make as much money out of them as possi- 
ble. This system has been adopted by all the 
civilized and Christian nations in dealing with 
these people. 

Mr. HOWE. Let me ask the Senator from 
Ohio if he does not think they are a little too 
cheap at $8,000. Had we better not increase 
that appropriation? 

Mr. SHERMAN. I think not. We have no 
minister in these countries; but if we have 
any commerce with them, and intend to carry 
on commercial intercourse with them, we must 
adapt ourselves to the habits of the people 
among whom we trade. When we go among 
the Indians we adopt the Indian habits to 
some extent; we buy their buffalo skins and 
whatever they have to sell and adopt their 
mode of trading. When we go to the shores 
of Africa we have to conform to the customs 
there. When weare in Rome we must do as 
Rome does. While I am not able from the 
book before me to give the precise details as 
to the expenditure of this $3,000; I have no 
doubt it has been expended in accordance with 
the ordinary usage and customs of these peo- 
ple, and that any attempt to change their hab- 
its. because we donot like them will probably 
have the effect of destroying what little com- 
merce we have with them, if we have any, and 
Lam not sure tliat we have any. I should not 
be willing to strike out an appropriation of 
this sort, which is a kind of monument, un- 
less some very good reason can be assigned for 
doing so. We may by that course probably 
destroy the interest of our own citizens abroad 
to a greater extent manyfold than the amount 
appropriated for this purpose. 

Mr. GRIMES. I have no doubt that by an 
examination of that book the Senator from 
Ohio will discover, that there has been paid 
fifty dollars to such a person at such a time 
and $100 to such another person at another 
time under this appropriation, and that is all 
that can be discovered. Now, in regard to the 
subject-matter out of which this act of 1810 
originated, I inquired of the most venerable 
and ancient man I could discover in Washing- 
ton, an old officer of the Navy, who has been 
somewhat familiar with the subject of legisla- 
tion and especially with that subject, for he 
entered the service a year or two after our war 
with the Barbary Powers which, I believe, was 
in 1804, and his idea was that it proceeded oat 
of the piracy of the Barbary Powers perpetrated 
upon American shipping at the beginning of 
the century. After the war of 1804 with Al- 
giers and Tripoli, we concladed to send ton- 
suls or commercial agents there, and. it was 
thought advisable at that time for a temporary 
purpose only that they should be permitted, if 
it became necessary, to use not exceeding 
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$3,000 a year, in some instances perhaps to 
redeem a white man who had been captured 
and taken into slavery, if such a case occurred ; 
in other words, to placate or pacificate in the 
language of that act the Barbary Powers. 
Now, all that has been changed, Algeria, one 
of them and the most conspicuous at that time, 
has become a French province; and with the 
other Powers we have no commerce whatever, 
or next to none; and the Committee on Ap- 
propriations thought there was no necessity for 
continuing this hoary-headed absurdity on the 
statute-book any longer. 

The amendment was agreed to—ayes twenty- 
one, noes not counted, 

The next amendment was in lines one hun- 
dred and five and one hundred and six to 
reduce the appropriation for salaries of consuls 
general, consuls, commercial agents, and con- 
sular clerks from $425,000 to $400,000. 

The amendment was agreed to. 


The next amendment was to strike out the 
following proviso from the appropriation for 
consular salaries, beginning in line one hun- 
dred and six: : 

Provided, That no consul general, consuls, except 
those consuls whose compensation is by fees, and no 
consular agents or commercial agents, shall be paid 
except those specified in this act, and all laws and 
parts of laws providing for the appointment or pay- 
ment of any other consular officers than those in this 
act specified, excepting those above specified, who 
are paid by fees, are hereby repealed; and-all mon- 
eys reccived for fees at any vice consulates or consu- 
Jar agencies of the United States, beyond the sum of 

1,000 in any ‘one year, and all moneys. received by 
any consul or consul general from consular agencies 
or vice consulates in excess of $1,000 dollars in the 
aggregate from all such agencies or vice consulates, 
shall be accounted for and paid into the Treasury of 
the United States, and no greater sum than $500 shall 
be allowed for the expenses of any vice consulate or 
consular agency. k 

Mr. SUMNER. Ishould like to know from 
the chairman why that proviso is to.go out. 

Mr. MORRILL, of Maine. Simply because 
the committee did not understand its applica- 
tion. We had no information as to the precise 
difficulty it was proposed to provide for, and 
we were not certain that it would provide for 
any difficulty that was anticipated, and we sup- 
posed that we had better strike it out under 
those circumstances, and ask a conference with 
the House in order to get an explanation. 

The amendment was agreed to. 


The next amendment was in line one hun- 
dred and forty-five, to strike out ‘' $17,000” 
aud insert ‘'$12,500;’! so as to make the 
clause read : 

Tor expenses under the act of Congress to carry 
into effect tho treaty between the United States and 
her Britannic majesty for the suppression of the 
African slave trade, $12,500. 

Mr. SUMNER. 
for that change. I should like to hear it. 

Mr. MORRILL, of Maine. That is the ex- 
act expense provided for by the law. It covers 
the exact expenses provided for by the statute. 

Mr. TRUMBULL. I should like to inquire 
of some one who is advised in regard to this 
matter, if it is necessary to continue this appro- 
priation for the suppression of the African 
slave trade? I believe we have some treaty on 
the subject. Though perhaps this may not be 
the most appropriate place to discuss it, I 
should like to know whether we cannot be re- 
leased from that obligation. Since the aboli- 
tion of slavery in this country, there is very 
little necessity, it seems to me, for keeping it 
up. If we can be relieved from it [ should 
like to know it. 

Mr. SUMNER. I will say in reply to the 
Senator that I have often thought of that my- 
self. The treaty at the time was very benefi- 
cent in its character. 


Mr. TRUMBULL. 


that. 

Mr. SUMNER. It did great good. Itwas 
an example, and it was honorable to our 
country. As much as any other thing at the 
time it was entered into, it gave notice to the 
civilized world that we were really in earnest 


I have no doubt of 


against slavery aud the slave trade. For a} 


long time England had sought some such ne- 
gotiation with us, but I need not remind the 


I suppose there is a reason | 


influences which of course would not hearken - 


to any such proposition. . However, the treaty 
was made and there is an act of Congress to 
carry out that treaty. I. see no way in which 
there can bé any modification, such as the 
Senator proposes, without terminating or 
modifying in some way the treaty stipulations, 
If the Senator looks at the treaty—lIl have not 
refreshed my memory with it, but I think F 
bear them pretty well ia mind—he will see that 
the United States has there assumed certain 
obligations. Among others, it is to appoint 
certain officers who, if the occasion arises, 
shall be a court for the trial of these offend- 
ers. These officers are distributed on the 
coast of Africa, There is also a set of them, 
if I may so express myself, in New York, one 
of whom is our former friend and associate. in 
this Chamber, Mr. Truman Smith. It seems 
to me we must begin with the treaty; but 
whether the time has as yet come for that, fam 
not prepared to say, for although slavery. has 
been abolished in our own country, unhappily 
it still exists in the two islands of Cuba and 
Porto Rico, and also in the extensive empire 
of Brazil. The slave trade, I am happy to 
believe, has very much died out; but I am not 
sure that it is not the operation of this very 
treaty which has prevented the slave trader 
from continuing his infamous traffic. 

Under these circumstances it seems to me 
certainly on this bill it would be improper to 
approach this subject. I do not venture to say 
that in some other way there may not be a mod- 
ification of our treaty stipulations somewhat 
in the sense of the suggestion of the honor- 
able Senator from Illinois. But now I come 
back to the proposition of the committee. I 
understand from my honorable friend from 
Maine that the sum he proposes is precisely 
the salaries contemplated by the act of Con- 
gress. ‘The Senator makes no allowance for 
incidental expenses. There are such; I do 
not know to what extent, but I think it is not 
unreasonable to suppose that they would be 
enough to make the sum in the House bill, 
$17,000. I submit, therefore, to my friend 
that it is hardly advisable to make this change. 
At any rate he will excuse me if I repeat the 
remark that I made before that he seems to 
me to be striking in the dark. 

Mr. MORRILL, of Maine. Isuggest to the 
Senator from Illiuois that there is no option 
so far as the Committee on Appropriations are 
concerned. By the fourth article of the treaty 
of 1862, volume twelve of the Statutes-at-Large, 
page 1227, it was provided that— 

“In order to bring to adjudication with as little 
delay andinconvenience as possible the vessels which 
may be detained according to the tenure of the first 
article of this treaty, there shall be established as 
soon as maybe practicable three mixed courts of 
justice formed by an equal number of individuals of 
the two nations named for this purpose by their 
respective Governments.” 

To carry that treaty into effect Congress 
passed the act of July 11, 1862, a few months 
afterward, as follows: 

“That to carry into effect the provisions of the 
treaty between the United States and her Britannie 
majesty for the suppression of the African slave trade, 
the President be, and heis hereby, authorized to nom- 
inate, and by and with the advice and consent of the 
Senate, to appoint ajudge, and also an arbitrator on 
thepart ofthe United States, to reside at New York; 
ajudge and also an arbitrator toreside at Sierra Le- 
one; and a judge and also an arbitrator to reside at 
the Cape of Good Hope,” &c. 

Now, I say to my friend from Massachusetts, 
that according to the information the commit- 
tee had upon the subject, they had no duties ; 
there is not a day’s duty at any one of these 
courts in a year, so thatthe salary isa gratuity. 

Mr. SUMNER. Does the Senator under- 
stand that it is so on the coast of Africa? 

Mr. MORRILL, of Maine. I do not under- 
stand much about it, but merely the facts. 

Mr. SUMNER. My information is that the 
officers there complain very much that they can- 
not live on the salary they have. 

Mr. MORRILL, of Maine. Itis hardly con- 
ceivable, under the circumstances, that there 
can be any incidental or outlying expenses not 
intended to be covered by the salary. 


Mr. SUMNER... -Suppose there is only one 
case in a year? 

in, TRUMBULL. Has there been any 
case ? Pe 

Mr. SUMNER. No case in New York. 

Mr. MORRILL, of Maine. There is really 
no duty. Itis merely a nominal concern. , 

Mr. WILSON. Allow meto make one sug- 
gestion, and that is that the commitiee agreed 
to appropriate what the law allows, and nothing 
more. The committee have no right to report 
anything else, and I think we should stand upon 
that, whatever may be the decision of the Sen- 
ate, that when there are appropriations in bills 
coming here that have no law on which to rest, 
we shall reject them. We have given in this 
case all that the law provides shall be given. 

Mr. MORRILL, of Maine. From the list 
of consuls and other officers under the State 
Department, I got the list of these officers 
with their salaries, amonnting to $12,500, and 
that is the precise sum indicated in the law. 
There is no law for any contingent expenses. 

Mr. TRUMBULL. In making the sugges- 
tion I did I did not mean to be understood as 
opposing the appropriation. The law requir- 
ing it, there is no other way for the commit- 
tee, and I suppose no other way for Congress, 
than to appropriate the sum of money that is 
required, particularly as this law is passed in 
fulfillment of a treaty. But my object was to 
call attention to this matter. J think it would 
be a matter worthy the consideration of the 
Committee on Foreign Relations or of the De- 
partment of State to inquire whether we could 
not be relieved by some arrangement with 
Great Britain from this obligation, which was 
incurred under a very different state of circum- 
stances from that which now exists. I quite 
agree with what the Senator from Massacha- 
setts has said, that at the time this treaty was 
made it was very proper, and the moral effect 
of it upon the world was good. But. at this 
time, under the changed condition of things, 
it seems to me it is incurring an expense 
both for us and for Great Britain that is en- 
tirely useless; and I should suppose it would 
be an easy matter to change the treaty. There 
are other things than this in the treaty. Thig 
is only one of its provisions. I do not now 
remember the terms of the treaty. It is pro- 
vided, I see, that the treaty is to run for ten 
years, and may then be terminated on a year’s 
notice from either party. I have no opposition 
to make to the appropriation. 

Mr. SUMNER. I should like to make a 
suggestion to the Senator from Illinois; I do 
not know whether he would concur with me 
or not; but it does seem to me that so long 
as slavery unhappily exists in Cuba and Porto 
Rico, and as for many years our own country 
was seriously compromised by the slave trade 
with those two islands, we cannot do too much 
now to rid ourselves of all such responsibility. 
I fear that if. we should withdraw from these 
treaty stipulations, and change our legislation 
on this subject, it would in some way be mis- 
interpreted ; that by some possibility—I am 
speaking only of possibilities—the slave trade 
with those islands might take a new start ; it 
might be quickened again. Thereis no Senator 
who would take any part of that fearful re- 
sponsibility. This very small sum is really in- 
considerable in view of the possible gaod-—— 

Mr. TRUMBULL. Will the Senator tellus 
the whole expense under the treaty? Ibelieve 
we are required to keep some vessels——— 

Mr. SUMNER. Not by this treaty. The 
requiyement of keeping vessels was bythe Ash- 
burton treaty. This treaty gives to each Power 
a reciprocal right of search between certain 
lines of latitude and in the neighborhood of 
the West Indies, and then it constitutes mixed 
courts of the two countries, Great Britain and 
the United States, for the trial of slave traders 
when captured. To the honor of the civilized 
world, since this treaty has been made the 
slave trade has disappeared. The moment it 
was seen that the United States were in earnest 
against the slave trade, the slave traders disap- 
peared from the ocean; but it does not follow 
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that if we should withdraw from this treaty 
those very slave traders would not reappear. 
I do not know that they would;- but the pos- 
sibility of such a thing is enough, it seems to 
me, to justify this appropriation. he 

The PRESIDING OFFICER (Mr. HARLAN) 
put the question, and declared that the ayes 
appeared to have it. 

Mr. SUMNER. I doubt that. I. doubt 
whether the -Senate is disposed to give any 
encouragement to the slave trade. 

‘Mr. MORRILL, of Maine. This 
encouragement., 

The PRESIDING OFFICER. 
is called for. 

Mr. SUMNER. I withdraw the call. 

The amendment was agreed to. 


The next amendment was on page 7, 
lines one hundred ‘and forty-six and one hun- 
red and forty-seven, to strike out the follow- 
ing clause: 

_For expenses under tho act to encourage immigra- 
tion, B10, i 

‘Mr. SUMNER. I should like to hear from 
my friend some explanation of that, especially 
as [see at the close of the bill a special sec- 
tion which naturally grows out of this amend- 
ment, as follows: 

And be it further enacted, That the act entitled "An 
act to encourage immigration,” approved July 4, 
1864, be, and the same is hereby, repealed. 

If there is any reason for this great change 
I should like to know it. If there is reason, Í 
shall be ready to follow my friend. 

Mr. MORRILL, of Maine. ‘The evidence 
which the committee have on this subject is 
that the whole thing is an utter failure. The 
purposes and views which were originally con- 
templated and to which it was supposed this 
might be put, have been disappointed. I be- 

lieve my honorable from Ohio, [Mr. SHER- 

MAN,] who at one time took some interest in 
the subject himself, has become satisfied that 
the whole thing has been perverted, and that 
it is not only so much money uselessly ex- 
pended, but a great deal worse than useless. 

f anybody could have any doubt on this sub- 

ject, 1 would refer him to the report of the 
Commissioner of Immigration, as he styles 
himself, who has settled himself in the State 
Department and calls himself head of the Bu- 
reau of Immigration. His report is really a 
curiosity. It is:‘nothing more nor less than 
charging the Government, according to the 
estimates, with $20,000 to make a return of 
this kind to Congress once a year of the num- 
ber of immigrants coming into this country 
and their destination, where they go, the coun- 
tries from which they come, and the places to 
which they go after their arrival here. That 
is the upshot of the whole thing so far as this 
Commissioner of Immigration is concerned. 
The actual transactions are through a branch 
of the department at New York; and, so far 
as the operations are concerned there, it is in 

. connection with an immigrant aid society, 
chartered by the State of Connecticut. There 
are no facilities that I know of or that I can 
gather from this report except that this com- 
missioner here, through this bureau, codper- 
ates with the branch at New York, and the 
branch at New York coöperates with the Im- 
migrant Aid Society. 

Mr. SHERMAN, I desire to say a word 
about this matter. Idid take an interest in 
this Bureau of Immigration, prepared the bill 
establishing it, and reported it from the Com- 
mittee on Agriculture, and it was passed on 
my motion. But the object of the bureau or 
office was entirely perverted. It was attached 
to the office of the Secretary of State, and the 
whole thing is now an office of no considera- 
tion whatever. My idea of the measure was 
that we were to have a proper person here who 
would-have, through our consular agents in the 
countries from which immigration comes, pro- 
moted the immigration of skilled labor of 
various kinds, with a view to organizing the 
various immigration movements throughout the 
United States. You, sir, representing an agri- 


is no 


A division 


cultural State, know that most.of the western | 


States have societies to promote immigration. 
We have one in Ohio, a very successful one. 
There is onc in New York. Nearly all the 
States have societies for the aid of immigra- 
tion. I supposed that by a central organization 
here the work of these various societies might 
be combined so as to induce immigration of 
various kinds of skilled labor to this country. I 
am satisfied that the office, as now conducted, 
is a mere clerkship, farnishing us very little 
information in addition to what we had before, 
and it might be just as well abolished. hat 
is the conclusion to which i came. I shall 
vote for the amendment. I do not want to 
say anything against the gentleman who has 
charge of it. I have no doubt he does what 
he thinks. is best; but he has not the best facil- 
ities of conducting it in a way likely to be 
beneficial. 
The amendment was agreed to. 


The next amendment was to add at the end 
of the bill, as section four, ‘the following: 

And be it further enacted, That the act entitled * An 
act to encourage immigration,” approved July 4, 
1864, be, and the same is hereby, repealed: 


Mr. MORRILL, of Maine. That becomes 
necessary now in consequence of the other 
amendment. 

‘The amendment was agreed to. 

The PRESIDING OFFICER. There is an 
amendment of the committee undisposed of, to 
insert $801,000 as the appropriation for the 
salaries of envoys extraordinary, ministers, and 
commissioners of the United States. 

Mr. BUCKALEW. That was passed over 
in reference to a motion I proposed to make 
to strike out the word ‘' Bolivia’ where it oc- 
curs. My idea is this: instead of striking out 
“ Ecuador” on the first page, as was done by 
the committee, to strike out ‘ Bolivia’’ on the 
second. I believe I will make the motion now 
to strike out the word ‘‘ Bolivia,” with the 
design when the bill is reported to the Senate 
to ask a separate vote on the previous amend- 
ment as to Ecuador. To retain Ecuador and 
omit Bolivia is the ultimate result I am at, and 
this will not make any difference in the amount 
to be inserted at the end of the section. ~ 

-The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator trom 
Pennsylvania. 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. In the twelfth 
line of the first page I move to strike out 
‘t Greece.” I do not desire to argue the ques- 
tion; but it seems to me this is no time to 
establish any new missions, and especially at 
a point like Athens, where it is not of suffi- 
cient consequence to even keep a consul. Our 
trade there never was large, and it is small, 
almost insignificant, at the present time. This 
mission will be merely a post for somebody, 
without any advantage to the country. 

Mr. MORRILL, of Maine. I have some 
information on that subject. I know very little 
about it except that it came from the House. 
When a similar motion was made in the House 
Mr. Wasuzurne, of Illinois, stated: 

“The provisions of this bill are simply to carry out 
existing laws. The bill contains no appropriations 
for any new subjects. The aggregate amount which 
the bill proposes to appropriate is, as will be scen 
by the note appended to the bill, $1,263,934; being 
$154,520 Jess than the amount estimated for the next 
fiscal year, and $156,520 less than the amount which 
was appropriated for the present fiscal year. This 
reduction has been made by cutting down various 
items, as I will explain when we reach those partic- 
ular items,” $ 

Mr. Wasupurne goes on to say something— 
I do not see it at this moment—about a min- 
ister having been appointed, and that this was 
rendered necessary to carry out an existing 
law. We had no information on the subject. 

Mr. SUMNER. Under the circumstances 
I think we had better adjourn. 
amendment from the Committee on Foreign 
Relations which I wish to propose, but I do 
not wish to move it to-night. I move that 
the Senate do now adjourn. 

Mr. HOWARD. Lf ask the Senator from 


I have an! 


Massachusetts to -give way while T present a 
resolution to which I presume there will be no 
objection. . : 

Mr. $ UMNER. Certainly. 

a EXECUTIVE BUSINESS. 

Mr. HOWARD. Itis necessary just at this 
time. I send a resolution to the desk. : 

The Secretary read as follows: 

Resolved, Thattheinjunction of secrecy beremoved 
from the following documents and. proceedings of 


the Senate sitting in executive session, to wit: reso- 
lution of the Senate—— : 


Mr. TRUMBULL. I submit that that can- 
not be donein open session, because there may 
be reasons why that should not pass that we 
can only speak of in execative session. 

Mr. CONKLING. Then let us proceed 
to the consideration of executive business, 

Mr. HOWARD. I do not see the validity 
of the objection which the Senator from Illinois 
makes. I think we can take off the injunction 
of secrecy in open session as well as in execu- 
tive session. It will give rise to no debate. 
Mr. TRUMBULL. I do not know: what 


it is. 
: Mr. SUMNER. . Let it be read. 
Mr: TRUMBULL. = It would make no differ- 


ence ; because suppose I or any Senator had 
a reason for resisting the removal of the in- 
junction of secrecy, could I give it in open 
session ? 
Mr. SUMNER. | Let us hear the resolution. 
Mr. CONKLING. Let it be read. It may 
be something to which there can be no ob- 


jection. 
Mr. TRUMBULL. I do not see how you 
can have such a resolution except in secret 


session. 
Mr. CONKLINGandothers. Letit be read. 
The Secretary proceeded to read the resola- 
tion, as follows: 
Resolved, That theinjunction of secrecy be removed 
from the following documents and proccedings of the 


Senate in executive session, to wit: the resolution 
of the Senate-—— 


Mr. TRUMBULL. That willnotdo. You 
remove it by offering such a resolution here in 
open session at once. You cannot recite in 
open session what has occurred in executive 
session. Every one knows that. 

Mr. CONKLING. I move that we proceed 
to the consideration of executive business. 

Mr. HOWARD. Then, under the rules, I 
demand that the galleries be cleared. 

Mr. HENDRICKS. I move that the Senate 
adjourn. ; i : 

‘The motion to adjourh was not agreed to. 

EXECUTIVE SESSION. 


Mr. CONKLING. Now I move that the 
Senate proceed to the consideration of execu- 
tive business. 

The motion was agreed to; and after some 
time spent in exccutive session the doors were 
reopened. 


NATIONAL ASYLUM FOR DISABLED SOLDIERS. 


Mr. WILSON. I move that the Senate take 
up the joint resolution (H. R. No. 226) ap- 
pointing managers of the National Asylum for 
Disabled Soldiers, and for other purposes. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the jointresolution. It appoints Eras- 
tus B. Wolcott, of Wisconsin, John H. Martin- 
dale, of New York, and Hugh L. Bond, of 
Maryland, managers of the National Asylum 
for Disabled Soldiers, under the provisions and 
conditions of the third section of an act ap- 
proved March 23, 1866, from the 2istof April, 
1868; and appoints Hugh L. Bond, of Mary- 
land, manager to serve ont the unexpired term 
of Horatio G. Stebbins, of California, resigned. 

It also authorizes ‘the Secretary of War to 
furnish from the captured ordnance such ord- 
nance with their implements as he may deem 
proper to the several national asylums for the 
purpose of firing salutes; and also such small 


| arms and equipments as. may be necessary for 


the purpose of guard duty at the asylums. 
The joint resolution was “reported ‘to the 


__ THE 


Senate withont amendment, ordered to:a third. 
reading, read the third time, and passed. 
EXECUTIVE SESSION. 
On motion of Mr. RAMSEY, the Senate 
resumed the consideration of executive busi- 
ness; and after some time spent therein 


the doors were reopened, and thé Senate 
adjourned, f 


HOUSE OF REPRESENTATIVES. 
Monpay,, March 9, 1868. 

The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. l 

The Journal of Saturday was read and 
approved, 

CALL OF STATES FOR BILLS, ETC, 

The SPEAKER stated the first business in 
order, this being Monday, was the eall of 
States for bills and joint resolutions for refer- 
ence and not to be brought back by a motion. 
to reconsider, 

NAVY OF PUE UNITED STATES. 

Mr. PETERS introduced a bill (H. R. No. 
874) to reduce the expenses of the Navy of the 
United States; which was read a first and 


second time, and referred to the Committee on 
Naval Affairs. 
SAFETY OF NUMAN LIFE AT SEA. 

Mr. ELIOT introduced a bill (H. R. No. 
875) to indemnify owners of vessels for prop- 
erty sacrificed to save human life at sea, and 
for other purposes; which was read a first and 
second time, ordered to be printed, and re- 
ferred to the Committee on Commerce. 


BOUNTIES, 


Mr. VAN AERNAM introduced a bill (H. 
R. No. 876) to extend the provisions of the 
acts of July 22, 1861, and July 28, 1866, in 
relation to bounties; which was read a first 
and second time, and referred to the Commit- 
tee on Military Affairs. 


IMPROVEMENT OF BUFFALO HARBOR. 


Mr. VAN AERNAM presented concurrent 
resolutions of the Legislature of the State of 
New York, in relation to appropriations for the 
improvement of Buffalo harbor; which were 
referred to the Committee on Commerce, and 
ordered to be printed. 

THOMAS If. DICKSON. 

Mr. O'NEILL introduced a bill (H. R. No. 
877) for the relief of Thomas H. Dickson, late 
acting assistant paymaster United States Navy ; 
which was read a first and second time, an 
referred to the Committee of Claims. 

NATIONAL DEBT. 

Mr. MILLER introduced a joint resolution 
(H. R. No. 229) declaring that the enormous 
expenditure raised by contribution and taxa- 
tion to put down the late rebellion was re- 
sponded to with alacrity unparalleled in his- 
tory, and therefore it ought not to. be required 
of this generation to discharge, by taxation, 
the entire national debt, but leave a portion 
of it to be borne by the next, on whom this 
rich and noble Republic will descend; which 
was read a first and second time, referred to 
the Committee of Ways and Means, and or- 
dered to be printed. 


CLAIMS OF LOYAL CITIZENS. 


Mr. MILLER also introduced a joint reso- 
lution (H. R. No. 280) declaring it the duty of 
Congress to make provision for the adjustment 
and payment of claims due loyal citizens in 
the late rebellious States for subsistence, &c., 
taken in support of the Union Army, the same 
as those due citizens in the States which re- 
mained loyal; which was reada first and second 
time, and referred to the Committee of Claims. 


COMMERCE AND INTERNAL TRADE. 
Mr. NICHOLSON introduced a bill (H. R. 


No. 878) to encourage commerce and internal || 


trade by facilitating direct importation; which 
was read a first and second time, and referred 
to the Committee on Commerce. 


at 


Mr. WELKER introduced a bill (H. R. 
No, 879) to incorporate the Lloyd Car- Heating 
and Ventilating Company; which was read a 
first and second time, and referred to the Com- 
mittee for the District of Columbia. 


HARBOR AT MICHIGAN CITY. 


Mr. COLFAX introduced a bill (H: R. 
No. 880) for the completion of a harbor of 
commerce and refuge at Michigan city, Indi- 
ana; which was read a first and second time, 
and referred to the Committee on Commerce. 


REFUNDING DUTIES ON A BELL. 


Mr. COLFAX. also introduced a bill (H. 
R. No. 881) refunding duties paid under pro- 
test on the importation from France of a bell 
donated for the use of the St. Mary’s Institute 
and Notre Dame University, Indiana; which 
was read a first and second time, and referred 
to the Committee of Ways and Means. 


IMPROVEMENT OF ILLINOIS RIVER. 


Mr. COOK introduced a bill (H. R. No. 
882) for the improvement of the Ilinois river 
from the western terminus of the Ilinois and 
Michigan canal to its mouth; which was read 
a first and second time, and, together with the 
accompanying papers, referred to the Com- 
mittee on Commerce. 

JAMES LINDSAY. 


Mr. LOAN introduced a bill (H. R. No. 
888) for the relief of James Lindsay; which 
was read a first and second time, and referred 
to the Committee on Commerce. 

MISSISSIPPI LEVER RAILWAY. 

Mr. NEWCOMB introduced a bill (H. R. 
No. 896) to incorporate the Mississippi Levee 
Railway and Steamship Company, and to aid 
in the construction of levees on the Mississippi 
river; which was read a first and second time, 
and referred to the Committee on Roads and 
Canals. 

ISLANDS IN THE WISCONSIN RIVER. 

Mr. WASHBURN, of Wisconsin, presented 
a memorial of the Legislature of Wisconsin, 
for the confirmation of the title to unsurveyed 
islands in the Wisconsin river; which was re- 
ferred to the Committee on the Public Lands. 

AGRICULTURAL COLLEGE SCRIP, 

Mr. WASHBURN, of Wisconsin, also pre- 
sented a memorial of the Legislature of Wis- 
consin, for the removal of restrictions to the 
further entry of public lands with agricultural 
scrip in the State of Wisconsin; which was re- 
ferred to the Committee on the Publie Lands. 

ST. CROIX RIVER. 


Mr. WASHBURN, of Wisconsin, also pre- 
sented a memorial of the Legislature of Wis- 
consin, for the improvement of the St. Croix 
river, bordering the States of Wisconsin and 
Minnesota, and asking an appropriation there- 
for; which was referred to the Committee on 
Commerce. . 

RIGHTS OF AMERICAN CITIZENS. 


Mr. SAWYER presented a joint resolution 
of the Legislature of Wisconsin, defining the 
duty of the nation toward its native and 
adopted citizens; which was referred to the 
Commitiee on Foreign Affairs. 


MARY ANN WARD, 


Mr. SAWYER introduced a bill (H. R. 
No. 884) for the relief of Mary Ann Ward; 


which was read a first and second time, and | 


referred to the Committee on Invalid Pensions. 
COLORADO AND NEVADA VOLUNTEERS. 


Mr. HIGBY introduced a bill (H. R. No. 
885) to amend an act entitled “An act making 
appropriations for the support of the Army for 
the year ending June 30, 1868, and for other 
purposes,” and for the relief of the Colorado 
and Nevada volunteers; which was read a first 
and second time, and referred to the Commit- 
tee on Military Affairs. 


MARY Jl: TRUMAN. 


Mr. HUBBARD, of West Virginia, intro- 
duced a bill (H. R. No. 886) for the relief of 
Mrs. Mary J. Trueman ; which was read a-first 
and second time, and referred to. the Commit: 
tee on Invalid Pensions, : a$ 


WEST VIRGINIA VOLUNTEER INFANTRY. Ha 


Mr. HUBBARD, of West Virginia, also in- 
troduced -a‘bill (H; R: No. 887) for the relief 
of members of ‘company A, Independent ‘ex- 
empts, West Virginia volunteer infantry ; which 
was read a first and second time, ordered to be 
printed, and .referred to the Committee on 
Military Affairs, 

VINCENT ST. VRAIR. 


Mr. CLEVER introduced a bill (H. R. No. 
888) forthe relief of Vincent St. Vrair; which 
was read a first and second time, and referred 
to the Committee of Claims. i 

INDIAN DEPREDATIONS IN UTAH. 

Mr. HOOPER, of Utah, presented the me~ 
morial of the Legislative Assembly of the Ter- 
ritory of Utah, praying for an appropriation 
to pay for Indian depredations and expenses 
incurred in suppressing Indian hostilities in 
said Territory ; which was referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed. 5 

PENITENTIARY IN COLORADO. 


Mr. CHILCOTT introduced a bill (H. R.. 
No. 889) to repeal certain parts of an act of 
the Legislature of Colorado Territory entitled 
‘An act to locate the site and establish a 
penitentiary for Colorado Territory, and for 
other purposes ;”’ which was read a first and 
second time, and referred to the Committee on 
the Territories. ; 

DENVER PACIFIC RAILWAY. 

Mr. CHILCOTT also introduced a bill (H, 
R. No. 890) to grant the right of. way to the 
Denver Pacific Railway and Telegraph Com- 
pany, and for other purposes; which was read 
a first and second time, and referred to’ the 
Committee on the Pacific Railroad. ft 

LAND TITLES. i 

Mr. BURLEIGH introduced a bill (H. R. 
No. 891) in regard to the title of individuals ta 
publie lands; which was read a first and sec- 
ond time, and referred to the Committee on 
the Judiciary. 

ALEXANDRIA CANAL. 

Mr. INGERSOLL introduced a bill (H. R. 
No. 892) relating to the Alexandria canal ; 
which was read a first and second time, re-. 
ferred to the Committee for the District of 
Columbia, and ordered to be printed. 

BOUNTIES. 

Mr. PILE presented resolutions of the Legis- 

lature of Missouri, in reference to bounties; 


| which were referred to the Committee on Mili- 


tary Affairs. 
REPAIR OF LEVEES. 

Mr. PILE also presented resolutions of the 
Legislature of Missouri, in relation to repairing’ 
levees, &c.; which were referred to the Commit- 
tee on Freedmen’s Affairs. 

IMPROVEMENT OF BUFFALO HARBOR. 

Mr. LAFLIN presented the memorial of the 
Legislature of the State of New York, in favor 
of the improvement of Buffalo harbor; which 
was referred to the Committee on Commerce. 

INVALID PENSIONS. 

Mr. "LINCOLN introduced a bill (H. R. No. 
893) concerning invalid pensions and the time 
of the commencement of the same; which was 
read a first and second time, and referred to 
the Committee on Invalid Pensions. 

DUTY. ON WOOD. 

Mr. HOTCHKISS introduced a joint reso- 
lution (H. R. No. 281) to amend section two 
of an act entitled ‘‘ An act to provide increased 
revenue from imported wool, and for other 


| purposes,” approved March 2, 1867; which 


1760 


was read a first and second time, and referred 
to the Committee of Ways and Means. 


REDRENCUIMENT. 


Mr. VAN WYCK introduced a bill (H. R. 
No. 894) to reduce the expenses of the Gov- 
ernment; which was read. a first and second 
time, and referred to the joint select Committee 
on. Retrenchment. : . 


DUTIES ON GOAT SKINS, ETC. 


Mr. MYERS introduced a bill (H. R. No. 
895) to repeal all duties on imported goat skins 
and Sicily sumac; which was read a first and 
second time, and, with an accompanying peti- 
tion signed by all the morocco manufacturers 
of Philadelphia, referred to the Committee of 
Ways and Means. 


CONTRACTS AND PAYMENTS. 


: Mr. BALD WIN introduced a bill (H. R. No. 
896) concerning contiucts and payments ; which 
was read a first and:second time, and referred 
to the Committee on Banking and Currency. 


BUREAU OF MINING. 


“Mr. JOHNSON. Ihave been requested to 
introduce, and ask to have referred, a bill in 
relation to a bureau of mining. I do so in 
accordance with that request, not that [am in 
favor of it. 

Accordingly, the bill (H. R. No. 903) author- 
izing the establishment of a bureau for mining 
the precious metals and providing for its inau, 
guration and support was introduced, read a 
first and second time, and.referred to the Com- 
mittee on Mines and Mining, 


PERSONAL EXPLANATION. 


__Mr.PILE, I desire to say that for ten days 

past I have been detained by illness from my 
seat here. Had I been present at the time the 
vote was taken upon the specific articles of 
impeachment I would have voted ‘‘ay’’ upon 
all of them but the two last adopted. 


GOVERNMENT OF TEXAS. 


. The SPEAKER. The next business in order 
is the calling of States and Territories for res- 
olutions, commencing with the State of Mis- 
souri, where the call rested at the expiration 
of the morning hour on Tuesday last, at which 
time the House was engaged in the considera- 
tion of a resolution submitted by the gentle- 
man from Missouri, [Mr. Loay.] 

The resolution was read, as follows : 


_ Resolved, That the Committee on the Judiciary be 
instructed to inquire into and to report, without un- 
necessary delay, the Jaw and: facts involved in the 
following propositions: f 

ł. Whether the State government of the State of 
Texas existing in 1860 yetexists; and, if not, at what 
time it ceased to exist, and what government, power, 
or authority succeeded to the political and other 
rights of said State government. 

2 Whether the rebel government that existed in 
Texas for several years during the late rebellion suc- 
ceeded to any of the rights, political or others, of the 
former government of that State; and, ifso, to what 
rights did the rebel de facto government succecd; are 
any of the acts done or any laws enacted by its au- 
thority valid; for instance, are marriages solemnized 
under and by virtue of laws of, or authority derived 
from, said rebel government valid, and the issue of 
such marriages legitimate. 

3. Was the rebel government existing in Texas dur- 
ing thelaterebellion ade facto governmontsufliciently 
established so as to acquiro, under the law of nations 
or otherwise, the right to the land and other prop- 
erty owned by the State of Texas prior to the rebel- 
lion; and, if not, what government, State, or power 
now owns the land and other property which be- 
longed to the State of Toxas at the time of the com- 
mencement of therebellion; if the defacto rebel gov- 
ernment succeeded as such to all the rights of the 
State of Texas existing at the time of the rebellion; 
what rights, if any, accrued to the Federal Govern- 
mont as conquerors of the rebel de facto government; 
has the Federal Government, by conquest or other- 
wise, since the time of the commencement of the re- 
bellion, acquired any title to the land and other prop- 
erty which belonged to the State of Texas at that 
time; can the United States, as sovereign under the 
laws of war, acquire by conquest and succeed to the 
rights of property of a State of the Union by the sup- 
pression of a rcbollion in such State such as was that 
of Texas in the late war. 


The question. was upon adopting the resolu- 
tion. 
Mr. LOAN obtained the floor. 
_ Mr. INGERSOLL. If this resolution givés 
rise to debate will it go over ? 


| course for the port of destination. 


laid over more than one days +. > i 
Mr. LOAN Mr. Speaker, it has been said 
that the prudent mariner who has been driven 


from his course by tempests should avail him- | 


self of the first parting of the clouds to take the 
necessary observations to ascertain his latitude 
and longitude, so as to enable him to direct his 
So it may 
perhaps be well for us to take an observation 
and ascertain where the storms and tempests 
of the last four years of civil war have drifted 
the ship of state, and to examine the craft itself 
and learn its condition and what repairs are 
necessary for its safety. It is by no means 
certain but that a thorough comprehension of 
these facts at the close ôf the active hostilities 
might not have prevented many serious mis- 
takes from being made, and have long since 
secured the restoration of the Union upon a 
basis of loyalty, liberty, and justice: Though 
so long delayed the stiil unsettled condition of 
the Union,and the uncertain position that the 
late rebel States bear to the Union will yet 
justify us in ascertaining the effect. the late 
civil war had upon’ the status of the States 
engaged in rebellion, and the relation that they 
and their citizens bear to the Federal Govern- 
ment, These facts being onceascertained and 
established, it is believed that reconstruction 
and restoration will be easy and certain; that 
the causes that rendered a civil war possible in 
our form of government will become apparent, 
and the remedy suggested at once to avoid 
everything of the kind in the future. Owing 
to the peculiarity of our dual form of govern- 
ment the history of other nations furnish no 
examples to us, and it is only by analogy that 
conclusions in relation to these questions can 
be arrived at; and there being no authoritative 
restriction on the modes of reasoning the con- 
sequence is that opinions range as widely as 
do those of theologians on questions of reli- 
gion, from the doctrine of total depravity to 
universal salvation, from State annihilation to 
State immortality. 

Just after the suppression of the armed force 
of the rebellion the President, in his procla- 
mation for organizing a Government in North 
Carolina, declared in that proclamation that 
the war had destroyed all civil government in 
that State, and then proceeded to provide for 
the organization of a civil government in that 
State by an executive order to prescribe the 
qualification of voters, and in many particulars 
the form and features the new government 
should assume. : 

Later in the year, in his first annual message 
to the Thirty-Ninth Congress, he repudiates 
this idea and advances a-new one, to the effect 
that the States engaged in rebellion remained 
as States in the Union, but with their powers 
in abeyance and with their functions suspended 
by reason of the rebel force which controlled 
them for the time being. But as soon as this 
rebel force should be removed by the Federal 
authority these States would immediately re- 
sume their powers’and their functions would be 
restored ; an inconsistency utterly irreconcil- 
able with an intelligent comprehension of the 
condition of those States and an honest purpose 
to deal justly by them. 

In the two Houses of Congress we have 
heard nearly as many opinions expressed in 
relation to the condition of these States as we 
have heard speeches made on the questions 
involved. From the beginning of the rebel- 
lion the whole matter involved has seemed to 
be beyond the comprehension of those who 
had to deal with it. If the rebellion had not 
at an early day assumed such. proportions as 
to establish the rebel government as a de facto 
power, it is difficult to understand why a block- 
ade of the ports in the rebel States was de- 
clared. Nations at war blockade the ports of 
the enemy, they never blockade theirown. If 
these ports were under Federal jurisdiction and 
control it would have been much more effective 
to have closed them as ports of entry by an act 
of Congress. 

Later, the Supreme Court, in the cases com- 


~ And I would be glad to know on what theory 
and by what authority West Virginia was carved 
out of the State of Virginia and organized into 
a new State. Was it because Virginia had 
ceased to exist asa State in the Union and was 
not within. the protection of the Constitution, 
which prohibits the erection of one State within 
the jurisdiction of another State without the 
consent of the Legislature of such State, or 
will it be pretended that such consent was 
given by the Peirpoint government? If so, why 
have we excluded that State from representa- 
tion in Congress? “Phe Peirpoint government 
has continued in existence ever since, and if it 
possessed sufficient authority to lawlully con- 
sent to a division of the State it was such as to 
entitle the State to representation here. 

And if the governments existing in those 
States at the time of the passage of the recon- 
struction.act of March 2, 1867, were not legal 
and afforded no adequate protection for life or 
property, I would be glad to know by what 
authority they were permitted to exist, and to 
exercise dangerous and unwarranted powers 
over the lives, liberties, and property of loyal 
citizens within their respective jurisdictions. 

There are many other matters connected 
with this subject that might be the subject of 
usefulinguiry. But perhaps enough has been 
said to serve as suggestions in the proper di- 
rection. In the resolution, the inquiries are 
directed to be made in relation to the State of 
Texas, because all the facts relating to other 
States also apply to Texas, and in addition 
there are some inquiries specially relating to 
‘Texas that do not apply to all the other States:: 
For instance, Texas at the time of annexation 
to the United States reserved the title to all 
her public domain, and itis an important ques- 
tion to ascertain who is now the legal owner 
of that vast domain. men Seer aa 

If the Texas that existed prior to the rebel- 
lion still exists as a State then she is still under 
the protection of the Constitution, and we are 
guilty of a great wrong in refusing her repre- 
sentation here. But if, on entering the portals 
of rebellion, she ceased to exist as a State of 
this Union and passed. beyond. the protection 
of the Constitution, the title to.her domain 
passed from her either to the power that suc- 
ceeded ôr to the Federal Government, to which 
she owed allegiance. If the Federal Govern- 
ment has succeeded to and owns the public 
domain that belonged to Texas prior to the 
rebellion, that fact should be at the earliest 
moment ascertained and officially established 
and declared. 

Andespecially importantis it that this should 
be done, as the territory included in the former 
State of Texas is sufficient for some three or 
four additional States, and provision should be 
made for restricting Texas within proper limits 
before that State is reconstructed or restored 
to the Union. 

I hope that the resolution will be adopted, 
and that the Committee on the Judiciary will, 
at an early day, furnish us with a report which 
will clearly settle the relations of these States 
to the Union, and the rights of the citizens 
therein and their relations to the Federal Gov- 
ernment. I now call the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 


” QUALIFICATION OF ELECTORS, 


Mr. NEWCOMB’ submitted the following 
resolution ; which was referred to the Commit- 
tee on the Judiciary: | 

Resolved, That the Committee on the Judiciary be, 
and is hereby, instructed to report to this House such 
an amendment to the Constitution of the United 
States, to be submitted-to theseveral States for their 
ratification, as shall settle the qualifications of elect- 
ors impartially and uniformly in all the’ States of 
this Union. 
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PAY OF J. H. BIRCH, CONTESTANT, - 
Mr. McCORMICK. submitted. the following 
resolution: 


Resolved, That thero be paid to James H, Birch 
of the State of Missouri, out of the contingent fun 


of the House, $2,500,in full for time spent and ex- | 


penses incurred in 
this House. 


Mr. GRAVELY. T have no objection to 
the consideration of this resolution ; but when- 
ever it may be considered I desire to make 
some remarks upon it, 

The SPEAKER. The gentleman from Mis- 
souri [Mr. GRAVELY] rises to debate the reso- 
lution, and it goes over under the rules. 


MUNICIPAL OFFICERS IN REBEL STATES. 


Mr. COOK submitted the following resolu- 
lution, on which he demanded the previous 
question: 

Resolved, That the General of the Army be directed 
to communicate to this House copies of all corre- 
spondence in his office in relation to the removal of 
the city council of New Orleans, and copies of all 
correspondence not heretofore furnished in relation 
to the city council of Jefferson City, Louisiana. 

The previous question was seconded and the 
main guestion ordered; and under the opera- 
tion thereof the resolution was adopted. 


ANNEXATION OF TERRITORY, 


Mr. BROMWELL submitted the following 
resolutions, on which he demanded the pre- 
vious question : 

Resolved, That the power to consummate the an- 
nexation of foreign territory to the United States 
belongs to the law-making power, and that this 
House never has surrendered and never will sur- 
render the people’s right which it holds in trust for 

_ them, to oxercise proper discretion in granting or 
withholding appropriations of public money for car- 
rying out treatios annexing territory. 

dtesolved, That if the treaty-making power can 
lawfully annoxforcign territory tothe United States, 
and incorporate the inhabitants as part of the com- 


munity of this Republic, and the President and Cab- 
inet can organize State governments in such an- 
:nexed territory, and bring their Representatives to 
the door of Congress, this House may come to repre- 
sent all other countries more than this, and so be- 
come too miscellancous to “hang on tho verge of 
the Government.” 


Mr. ELDRIDGE. I move that these reso- 
lutions be laid on the table; and on that mo- 
tion I call for the yeas and nays. 

Mr. ELIOT. Mr. Speaker, ifthe motion to 
lay on the table should be negatived, would it 
not be in order to move that the resolutions be 
referred to the Committee on Foreign Affairs? 

The SPEAKER. It would be. 

Mr. ELDRIDGE. If the gentleman from 
Massachusetts [Mr. Error] desires to move 
the reference of the resolutions, I will with- 
draw my motion to lay on the table. 

Mr. ELIOT. 1 move, then, that the reso- 
lutions be referred to the Committee on Foreign 


Affairs. i 

Mr. WILLIAMS, of Pennsylvania. This 
same question is already before the Committee 
on the Judiciary, and I suppose this resolution 
might as well go to the same committee. 

Mr, ELIOT. Very well. I modify my 
motion, and move to refer the resolutions to 
the Committee on the Judiciary, on which 
motion I demand the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolutions were referred to 
the Committee on the Judiciary. 

Mr. ELDRIDGE moved to reconsider the 
vote by which the resolutions were referred; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


RIGHTS OF NATURALIZED CITIZENS. 


Mr. JUDD submitted the following resolu- 
tion, on which he demanded the previous ques- 
tion: : 

Resolved, That the Secretary of State be, and he 
hereby is, directed to furnish this House with copies 
of all correspondence, negotiations, and treaties had 
or made with ary of the German States since the 
ist. day of January last relating to the rights of 
naturalized citizens. 

Mr. CHANLER. I would suggest to the 
géntleman that this matter is already before 
the Committee on Foreign Affairs. 
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Mr. JUDD. -I will ‘say to: the: gentleman 
from New York, (Mr. Cuanier,} that this 
matter is not, as I understand, before the Com- 
mittee on Foreign Affairs. This resolution is 
a simple inquiry for information in relation to 
facts that have occurred since the committee 
has taken action on the subject. Irefer sim- 
ply to the reported negotiation of a treaty with 
Prussia. 1 desire that this information may 
be obtained and referred to the committee. 

Mr. CHANLHR. Of course I do not raise | 
any objection; but there is such a resolution 
before the committee. I offered it myself. 

Mr. CULLOM. I hope this resolution will 
be adopted. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 


WITHDRAWAL OF INTEREST-BEARING BONDS. 


Mr. BURR submitted the following resolu- 
tion, on which he demanded the previous 
question: 

Resolved, That sound financial policy requires the 
gradual withdrawal of interest-bearing bonds hy our 
Government, and the substitution therefor of United 
States notes, popularly known as greenbacks. 


Mr. SPALDING. I move that the resolu- 


tion be laid on the table. 

Mr. BURR. On that motion I demand the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. MAYNARD. I hope that the motion 
to lay on the table will be withdrawn or voted 
down, and that the resolution will be referred 
to the Committee of Ways and Means. 

The SPEAKER. The question is not de- 
batable. 

The question was taken on the motion of 
Mr. Sranprye; and it was decided in the neg- 
ative—yeas 56, nays 65, not voting 68; as 
follows: 


YEAS—Messrs. Ames, Arnell, James M. Ashley, 
Beaman, Blaine, Blair, Chanter, Churchill, Dawes, 
Dixon, Driggs, Eckley, Eliot, Farnsworth, Ficlds, 
Garfield, Griswold, Higby, Hooper, Hopkins, Chester 
D. Hubbard, Uulburd, Uunter, Jenckes, Johnson, 
Kelley, Kelsey, Laflin, Lincoln, Lynch, Marvin, Me- 
Carthy, Miller, Myers, O’Neill, Perham, Petors, Pile, 
Poland, Price, Robertson, Sawyer, Smith, Spalding, 
Starkweather, Taber, Thomas, 'I'wichell, Upson, Van 
Aernam, Van Wyck, Ward, Cadwalader C. Wash- 
burn, William B. Washburn, Thomas Williams, 
and Wood—i6. 

NAYS—Messrs. Adams, Allison, Archer, Axtell, 
Baker, Barnes, Barnum, Beatty, Beck, Boyer, Brom- 
well, Burr, Cake, Sidney Clarke, Cobb, Cook, Cui- 
lom, Eggleston, ildridge, Fer Ferry, Golladay, 
Gravely, Grover, Haight, Har g, diawkins, Hol- 
man, Ltotchkiss, Ingersoll, Judd, Julian, Kerr, 
Knott, Koontz, George V. Lawrence, Wiiliam J 
rence, Loan, Loughridge, Mallory, Mars 
nard, McClure, McCormick, Morgan, Mungen, 2 
comb, Niblack, Orth, Paine, Pike, Polsley, R 
Ross, Schenck, Scofield, Sitgreaves, Store, Tatre 
Lawrence S. Trimble, Van ‘Trump, Welker, Wil- 
liam Williams, John T. Wilson, and W oodward—6d. 

NOT VOLING~Messrs. Anderson, Delos R. Ash- 
ley, Bailey, Baldwin, Bauks, Benjamin, Benton, 
Bingham, Boutwell, Brooks, Broomall, Buckland, 
Butler, Cary, Reader W. Clarke, Coburn, Cornell, Co- 
vode, Dodge, Donnelly, Bia, Finney, Fox, Gotz, Gloss- 
brénner, Halsey, Hill, Asahel W. Hubbard, Richard 
D. Ilubbard, Humphrey, Jones, Ketcham, Kitchen, 
Logan, McCullough, Mercur, Moore, Moorhead, 
Morrell, Morrissey, Mullins, Nicholson, Nunn, 
Phelps, Plants, Pomeroy, Pruyn, Randall, Robin- 
son, Selye, Shanks, Shellabarger, Aaron F. Stevens, 
Thaddeus Stevens, Stewart, Stokes, Tayior, John 
Trimble, Trowbridge, Van Anken, Burt Van Horn, 
Robert T. Van Horn, Elihu B. Washburne, Henry 
D. Washburn, James F. Wilson, Stephen F. Wilson, 
Windom, and Woodbridge—é8. 


So the House refused to lay the resolution 
on the table. 

The question then recurred on seconding the 
previous question. 

The House divided; and there were—ayes 
19, noes 84. 

Mr. BURR demanded tellers. 

Tellers were not ordered. 

So the House refused to second the demand 
for the previous question. 

Mr. ALLISON moved that the resolution 
be referred to the Committee of Ways and 
Means. 

The motion was agreed to. 

Mr. ALLISON moved to reconsider the vote 
by which the resolution was referred to the 


Committee of Waysand Means; and also moved li 


that the motion to reconsider: be laid: onthe 
table. : fo PSs is ae 
The latter motion was agreed:to. : 
The SPEAKER announced that the morning 
hour had expired. po eS 
ALABAMA, ee 
Mr. BEAMAN. Mr. Speaker, I: am- ine 
structed by the Committee on Reconstruction: 
to offer the following resolution: : : 


Resolved, Thatthe General commanding the armies: 
of the United States be instructed to report to this 
House the number of votes cast under the reconstruc- 
tion laws up to the presenttimefor the adoption of the 
constitution of the State of Alabama; and also the 
number of votes cast under said laws up to the pres- 
ent time against the adoption of said constitution, ` 


There was no objection, and the resolution 
was received and adopted. 

Mr. BEAMAWN moved to reconsider the vote. 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. $ 

The latter motion was agreed to. 


BUSINESS ON THE SPEAKER’ S TABLE. 


Mr. HOLMAN moved that the House pro- 
ceed to the consideration of the business on 
the Speaker's table. i 

The motion was agreed to. 


DUNCAN L. CLINCH, DECEASED. 


The first business on the Speaker's: table 
was the amendment. of the House to Senate 
bill No. 308, for the relief of the heirs of. the 
late General Duncan L. Clinch, deceased, dis- 
agreed to by the Senate. 

Mr. HOLMAN. I move that the House 
insist on its amendment to that bill, and ask 
for a committee of conference on the disagree- 
ing votes between the two Houses. 

The motion was agreed to; and thereupon 
the Speaker appointed Mr. Horman, Mr. 
Binauam, and Mr. Wasanury, of Massachu- 
setts, as managers of said conference on the 
part of the House. 


CAPTURED AND ABANDONED PROPERTY. 


The next business on the Speaker’s table 
was the following amendment of the Senate 
to House joint resolution No. 19, directing that 
certain moneys now in the hands of the Uni- 
ied States Treasurer, as special agent of the 
Treasury Department, be covered by warrant 
into the United States ‘Treasury: 


Strike out all after the enacting clause and in licu 
thercoi insert the following: 

That all moneys which have been received by any 
oflicer or employé of the Government, or any Depart- 
ment thereof, from sales of captured and abandoned 
property in thelateinsurrectionary districts, or under 
color of the several acts of Congress providing for 
the collection and salo of such property, and which 
have not already been actually covered into tho 
Treasury, shall be immediately paidinto the Treasury 
of the United States, together with any interest which 
has been received or accrued thereon. 

Suc.2. And be it further resolved, That if any officer 
or person having the custody, possession, orcontrol of 
any moncy derived or arising from the sale or other 
disposition of any such property mentioned in the 
preceding resolution shall convert the same to his 
own use, or shall refese or noglect for a space of 
thirty days next after the passage of this resolution 
to pay the same into the Treasury of the United 
States, or shall in any way pay away or dispose of 
tho same otherwisethan by paying the same into the 
Treasury as aforesaid, shall be deemed and held 
guilty of embezzling the public moncy of the United 
States, and shall be punished therefor by imprison- 
ment for aterm of notmore than ten years, and shall 
pay a fine equal to the sum so embezzled. 

Suc. 3. And be it further resolved, thata sum of the 
proceeds of such sales, not exceeding $100,000, is 
hereby appropriated for the payment of the neces- 
sary expenses incurred by or under the authority of 
the Secretary of the Treasury, for incidental ex- 
pensesin acting under the laws respecting the collee-~ 
tion and disposition of captured and abandoned 
property, and for the necessary expenses of defend- 
ing, in the discretion of the Secretary of the Treas- 
ury, such suits as have been brought against him or 
his agentsin the premises, 


Mr. WASHBURN, of Wisconsin. I move 
that the House concur in that amendment of the 
Senate with an amendment which I will pro- 


ose. 
3 Mr. BLAINE. I move that it be referred 
to the Committee on Appropriations. 

The SPEAKER. The gentleman from Wis- 
consin has the floor. 

Mr. WASHBURN, of Wisconsin. Mr. 
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Speaker, the resolution now pending was intro- 
duced by me during the session held in March, 
1867, and it declared that there is now in the 
hands of the Treasurer of the- United States, as 
special agent of the Treasury Department, sev- 
eral million dollars, the proceeds of property 
captured during the rebellion, which money is 
under the control of the Secretary of the Treas- 
ury, and as it pow stands may be disposed of 
in settling claims preferred by the alleged for- 
mer.owners of said captured property without 
the sanction of Congress} and whereas it is 
considered proper that such claims should not 
be settled and paid without first receiving the 
approval of Congress; and then it resolved that 
‘all moneys thus held by the Treasurer of the 
United States shall at once be covered by war- 
rant into the United States Treasury, only to 
be drawn out by authority of law.” 

Sir, the reason for offering that resolution 
was this: I found on coming to Washington to 
take my seat in Congress that there were many 
claimants here prosecuting claims for alleged 
captured or abandoned property before the 
Treasury Department,and that they were getting 
the same allowed and drawing large sums from 
the Treasury, and on inquiry I ascertained that 
money arising from the sale of abandoned and 
captured property, instead of having been paid 
into the ‘reagury, as required by law, was re- 
tained in the hands of the Secretary of the 
Treasury, to be disposed of by him as he thonght 
proper. I thought this was a startling state of 
affairs, and accordingly I offered the resolution 
before recited and directing that the money so 
held should at once be covered into the Treas- 
ury. ‘Ihe resolution was not acted upon defi- 
nitely by the Senate until within a few days, 
when it was finally considered, amended, and 
passed. ‘I'he resolution as passed by the Sen- 
ate I prefer to that offered by me, with the 
exception of the last clause, which makes an 
appropriation of $100,000 to enable the Secre- 
tary of the Treasury'to pay the expenses of suits 
which are alleged to be pending against him. 

Now, here is a most astonishing fact. Many 
million dollars which by law are required to 
be paid into the Treasury have been held by 
the Secretary of the Treasury and paid out 
for such claims as he has seen fit upon adjudi- 
cations made in the Treasury Department on 
purely ew parte proceedings. This has been 
doue in violation of law and of the express 
opinion of the Attorney General. In 1865, 
there being a very large fund in the hands of 
the Secretary of the ‘Treasury arising from the 
sales of cotton.and other property captured at 
Savannah and other places by General Sher- 
man. and other officers, the Secretary of the 
Treasury asked the Attorney General for his 
opinion as to how that money should be dis- 
posedof. I have the opinion of Attorney Gen- 
eral Speed before me, wherein he declares that 
under the law that money should be at once 
paid into the Treasury. Itis given at length, 
and is very full and conclusive, and may be 
found in Executive Document No. 114, Thirty- 
Ninth Congress. And yet, notwithstanding 
that opinion, the Secretary held on to the 
money, and has been paying it out to suit his 
purposes, and ou such claims as he thought 
proper to allow, and I undertake to say that 
claims of the most fraudulent character have 
been allowed and paid out of this fund by that 
officer. 

I hold in my hand a report of the Secretary 
of the Treasury, in which be furnishes a list of 
the claims so paid.. Of course, I have no per- 


sonal knowledge in regard to any of them that | 


would enable me to speak with any precision ; 
but I notice a claim here of $157,000 that was 
allowed and paid which I do nof hesitate to 
say is a fraud from beginning to end. It will 
be found in Executive Document No. 114 of 
the Thirty-Ninth Congress, being a report of 
the Secretary of the Treasury, dated the 2d of 
March, 1867. I- make this declaration from 
the general: knowledge that I have.in regard to 
the firm of Parkman & Co., of Memphis, having 
been for a long time in command at that place 
and: knowing. something about their transac- 


tions. This payment of their claim of $157,- 
444 66 was made without authority of law and 
in utter violation of law. . 

Mr, FARNSWORTH. How did they prove 
those claims? 

Mr. WASHBURN, of Wisconsin. ‘That is 
what I do not know. I wish my friend would 
offer a resolution calling for that information. 

Mr. FARNSWORTH. Did the claim go 
through any court? : : 

Mr. WASHBURN, of Wisconsin. No, sir. 
Now, I know something of the transactions of 
this firm. They had a permit from Mr. Lin- 
coln; they had succeeded in imposing upon 
him by pretending that they had a large quan- 
tity of cotton which they had purchased in 
good faith and paid for within the rebel lines, 
and I was compelled to allow them. to pass | 
through our lines because they had Mr. Lin- 
coln’s order. I believed he was grossly im- | 
posed upon then and I believe it now, bat it 
was not in my power to prevent them from 
passing backward through our lines; if it had 
been I should certainly have done so, but the 
order of the President I could not disregard. 
Well, sir, the claim allowed by the Secretary 
and the reasons for allowing it shall be stated 
by him in his own words. After giving a long 


list of claims allowed he makes the following 
statement: 
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Note.—Under regulations relative to the purchase 
of producls of insurrectionary States, authorized by 
the act of July 2, 1864, theseclaimanis had purchased 
cotton under permits of President Lincoln, but were 
unable to deliver the same to the purchasing agents 
before the surrender of the rebel forces, after which 
it was taken possession of by the Government. It |! 
appearing that the parties had acted in good faith, |! 
and had complicd in every respect with their con- || 
tracts, accordingly three fourths of the cotton or its | 
net proceeds were delivered to the claimants and 
the one fourth retained by the Government. 

Claims for Salvage. 
December 11, 1866.—Shepard, Parkman & Co., amount 

WO WOM -oresoun zorini BLOT, ASE GO | 
December 18, 1866.—John Duncan, amount 

allowed 


97,284 26 | 


Total... PAE E $254,723 92 | 


Novr.—The cases of Shepard & Parkman, Brooks | 
& Co., and that of John Duncan were of the same ji 


character as those above described arising under'the || 
purchasing system; but, it appearing that the alleged |, 
purchase had not been perfected so as to make ila ! 
completed transaction, the claims in that form were | 
not considered allowable. It was shown, however, 
that, acting in good faith in the assertion and pro- 
tection of the rightsthoysupposed they had acquired, | 
the elaimantsin cach case had expended money and | 
performed valuable services in procuring military | 


orders and guards and other protection for it as li 


private property, which saved the saine from destrno~ 
tion bythe rebel soldicry and other. persons evilly 
disposed toward the Government ofthe United States. 

dn consideration of such expenditures and ser- 
vices an allowance as salvage was made in cach cuse 
on so much of the cotton purchased under the execu 
tive permit and so saved as was actually received 
and sold by the Government, throwing out all not 
identified as covered bythe purchase or notreccived 
and sold as above. Thus the Shenard-Parkman 
purchase was 19,700 bales, but an allowance was made 
as to only 11,255 bales, sixteen and. two thirds per 
cont. of the net proceeds of which, or $157,444 66, was 
paid- as stated. Thirty thousand dollars of this 
amount was immediately returned to the Treasury, 
in satisfaction of a debt assumed to be duo the Goy- 
ernment by Parkman, Brooks & Co. In the Duncan 
case the purchase covered 5,005 bales, but the settle- 
ment made was only for 3,484 bales, thirty-three and 
a third per cont. of the net proceeds of which, or 
$97,284 26, was paid as stated. g 


Reeapiiulation. 

Number of bales of voluntarily abandoned cotton 

Number of bales of erroncously se 
released 

Number of bales of cotton r 

purchasing regulations........ 


+ 


Total number of bales released... 


Amount allowed on claims for cotton voluntarily 
ADANMONCK rsesccscersecevevecssceserecstsesneerieere P016,843 44 
Amount allowed on claims for cotton erro- 


neously siezed, MWC... cess E 1,018,459 83 
Amount’ allowed on elaims adjusted on : 

basis of purchasing regulasions....ru00 i 820,444 U7 
Amount allowed on claims for salvage... 254,728 92 


Total amount allowed on all claims...$2,210,476. 96 


These claims were allowed in 1866 notwith- 
standing the opinion of the Attorney General 
in July, 1865, that this fand should be paid at 
once into. the Treasury of the United States, 
to be drawn out only upon an appropriation 
made bylaw. I will read again from the note 
in regard to this firm of Shepard & Parkman, 
Brooks & Co.: 

 Note.—-The case of Shepard & Parkman, Brooks 
& Co., and that of John Duncan, were of tho samo 
character as those above described arising under the 
purchasing system; but it appeuring that the alleged 
purchase had not been perfected so as to make it a 
completed transaction, the claims in that form were 
not considered allowable. Lt was shown, however, 
that, acting in good faith in the assertion and pro- 
tection of the rights they supposed they had acquired, 
the claimants in each case had expended money and 
performed valuable services. in procuring military 
orders, and guards.” 

I undertake to say that this is a gross misrep- 
resentation from beginning to end, and in every. 
allegation. There were no such guards fur- 
nished, no such military orders procured, and 
none could be procured. I read further: 

* And other protection for it as private property, 
which saved the same from: destruction by tho:rebel 
soldiery and other persons evilly, disposed toward the 
Government of the United States.” 

In other words, that they procured military 
orders and guards to protect this cotton, and 
by which it was protected from being destroyed, 
and therefore they ‘are entitled to salvage. 
That is the claim, 

Mr. MAYNARD. Does it not mean that 
they procured orders and guards from the rebel 
authorities to prevent the rebels destroying it; 
and is not this a claim for money paid to the 
rebel authorities? 

Mr. LOGAN. What is the case? 

Mr. WASHBURN, of Wisconsin. 
of Parkman, Brooks & Co. 

Mr. LOGAN. If the gentleman will allow 
me, I can explain that. 


The case 


Mr. WASHBURN, of Wisconsin. How 
long do yon want? j 

Mr. LOGAN. About a minute. 

Mr. WASHBURN, of Wisconsin. -Very 


weil. 

Mr. LOGAN. 
olution is. 
House. 

Mr. WASHBURN, of Wisconsin... It is tu 


require money in the hands of the Secretary 


Ido not know what the res- 
I have but just come into the 


i and others to be covered into the Treasury. 


Mr. LOGAN. That Iam certainly in tavor 
of myself; but so far as the- gentleman's insin- 
uations in reference to this particular.case are 
concerned I take some of them to’be-personal. 

Mr. WASHBURN, of Wisconsin. < How so? 

Mr. LOGAN. Because I was attorney in 
that case and I can explain it. The assertion 
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that. these statements are false is not correct; 
nor is it true that any money was paid to rebels. 

Mr. WASHBURN, of Wisconsin. I did 
not allege that. 

Mr. LOGAN. — The fact is that orders were 
issued, as stated there, by the general com- 
manding the United States forces at Vicks: 
burg, and guards were furnished as stated in 
that report; I know that, so far as this case is 
concerned,- I will say to the gentleman now, 
I have ever been in favor of turning over the 
money that is in the hands of the Secretary— 
this cotton fund—into the Treasury, so that it 
would not be used; but as at the time that 
was not done, I was one of the attorneys in 
this Shepard case spoken of, and know all 
about it. I state to the gentleman now that 
eighteen hundred, I believe it was—I do not 
remember, but I think that was the amount— 


eighteen hundred bales of cotton were pur- 


chased under a permit given by the President 
of the United States and the Secretary of the 
Treasury—not the present Secretary, however. 
To the parties, under that authority, guards 
were furnished by General Dana at Vicksburg. 
The money was expended, or, at least, the 
evidence showed that fact. What the factsare 
outside of that I do not know. I only know 
what evidence was adduced—sworn testimony. 
I only knew what the orders were from the fact 
that the orders were fnrnished. Those orders 
are in the Department now and can be seen, 
and the evidence does show the state of facts 
as stated in that report, and there was plenty 
of evidence in reference to it. These parties 
were not allowed pay for this cotton. They 
were only allowed remuneration for saving the 
cotton from being destroyed. Orders were 
issued, as the proofshows, by the rebel author- 
ities, at the time of the surrender of Lee, to 
destroy all the cotton in that vicinity to pre- 
vent its falling into the hands of the Govern- 
ment of the United States. These guards 
were furnished for the purpose of preventing 
that thing, and it was to save the cotton that it 
was done. For the performance of that labor 
and the procurement of these orders and the 
saving of that cotton the Secretary of the 
Treasury allowed them, I believe, sixteen per 
cent. lam not-certain of the amount, but I 
believe that was the percentage allowed them 
on the whole amount of the cotton that was 
saved. That is the case precisely, and those 
are the facts of the case. 

Mr. WASHBURN, of Wisconsin. Thad no 
idea that anything I said could apply to any 
member of this House, for I did not suppose 
that any gentleman in the House besides myseif 
knew anything in regard to the matter. I cer- 
tainly had.no idea that the gentleman from 
Ilinois [Mr. Locan] was employed as an 
attorney in these cases; for according to my 
understanding of the laws of Congress there is 
a law against a member of Congress being an 
attorney before any bureau or Department. 

Mr. LOGAN. That was long before I was 
a member of Congress. 

Mr. WASHBURN, of Wisconsin. Ofcourse 
I could have had no reference to the gentleman 
from Illinois, as I had no knowledge that he 
had ever been employed in this or any other 
colton case. 

Mr. LOGAN. I have the right. to answer, 
if these insinuations are made 

Mr. WASHBURN, of Wisconsin. I have 
made no insinuations. 

Mr. LOGAN. The gentleman will pardon 
me for a moment. If he will allow me, I will 
state this: I was here in Washington city and 
acted as attorney in several cases before I was 
ever nominated for Congress. If the gentle- 
man will examine the dates set forth in that 
report he will find that it was long before I 
even thought of being a member of Congress. 

Mr. WASHBURN, of Wisconsin. I have 
no doubt that the gentleman has acted honor- 
ably and in perfect good faith in this matter, as 
he understood the matter; I have no doubt of 
that. Ihave no idea that he would do any- 
thing that was otherwise. f 

Mr. MAYNARD. I desire to say that the 


remark I made had no reference to the gentle- 
man from Illinois, [Mr. Loan, ] but was called 
forth by the remarks of the gentleman from 
Wisconsin, [Mr. WASHBURN. ] X 

Mr. WASHBURN, of Wisconsin. I was only 
expressing my opinion in regard to the charac- 
ter of thisclaim. If they obtained guards from 
General Dana or any other general, and paid 
him money for furnishing those guards, they did 
what they had no right to do, and General Dana 
did what he should have been cashiered for. 

Mr. LOGAN, 
that. 

Mr. WASHBURN, of Wisconsin. Having 
been so long on the Mississippi river, both at 
Vicksburg and Memphis, and knowing so well 
about these things, [ am still of the opinion 
that this is a fraudulent claim. I have no 
doubt that the gentleman from Illinois [Mr. 
Locan] thought it was an honest claim; no 
doubt he thinks so now. But I donot thinkit 
is an honest claim. 

But here is a further fact which I desire to 
state to the House, and a most astonishing 
fact it is: that.if this was an honest claim, 
then this money should not have been paid to 
Parkman, Brooks & Co., because to-day they 
owe the Governmentof the United States over 
half a million dollars, as is proved by a 
record which is now before a committee of this 
House. It was referred to the Committee 
on Banks and Banking in June, 1866, and 
they were instructed to send for persons and 
papers and to inquire in regard to it, And I 
would inquire of the gentleman from Mas- 
sachusetts, of that committee, [ Mr. Hooper, Jif 
anything has been done by that committee in 
regard to that case? 

Mr. HOOPER, of Massachusetts. I am not 
the chairman of that committee; but I think 
nothing has been done in the matter. 

Mr. CAKE. Will the gentleman yield to 
me for a moment? 

Mr. WASHBURN, of Wisconsin. Cer- 
tainly. 

HENRY JENKS. 

Mr. CAKE, by unanimous consent, intro- 
duced a bill (H. R. No. 898) to extend the 
letters-patent of Henry Jenks, for an improve- 
ment in the process of manufacturing wire 
grating; which was read a first and second 
time, and referred to the Committec on Patents. 

CAPTURED AND ABANDONED PROPERTY. 

The House resumed the consideration of the 
Senate amendment to House joint resolution 
No. 19. 

Mr. WASHBURN, of Wisconsin. If this 
claim is an honest one, it is most astounding 
that it should be paid at the Treasury Depart- 
ment when at the same time these parties were 
indebted to the Government of the United 
States for more than half a million dollars. 
That fact is apparent from the record which is 
now before the Committee on Banking and 
Currency... The chairman of that committee 
[Mr. Pomeroy] is not present, but I under- 
stand from the gentleman from Massachusetts, 
(Mr. Hoover, ] who is a member of that com- 
mittee, that the committee have done nothing. 

Mr. HOOPER, of Massachusetts, When 
the gentleman asked the question of me I 
said there had been nothing done, because it 
was so long ago that I had forgotten it. . But 
I believe something was done. 

Mr. WASHBURN, of Wisconsin. Ilearned 
from the chairman of the Committeeon Bank- 
ing and Currency [Mr. Pomegoy] that no in- 
vestigation has been had in the matter by that 
committee. The facts of the case were these: 
Mr. George C. Carlton, collector of the port of 
Memphis, was induced by one Jesse Page, and 
Parkman, Brooks & Co. to subscribe for bonds 
of the Government of the United States. The 
Secretary of the Treasury sent out bonds to 
Carlton to be sold. Carlton handed over the 


proceeds to Jesse Page, of the Commercial | 


ank, and the Commercial Bank handed them 
over to Parkman, Brooks & Co. When the 
Government would draw on Carlton for the 
proceeds-he would send for more bonds, which 


I have nothing to-say about | 
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| nothing about Mr. Shepard. 


he would send ‘tothe city of: New: York and 
sell. In this way bonds to’ the. amount of 
$1,500,000 or more were obtained from the 
Government by: this thimble-rigging. opera’ 
tion, to obtain money to’ carry on’ these cote 
ton specniationsat Memphis. Finding, finally, 
that he could not conceal the position of mate 
ters longer, Carlton came to Washington and 
made a clean breast, and a. gentleman’ wag: 
sent out from the Treasury Department toin 
vestigate the matter. That investigation: has 
shown that Parkman, Brooks & Co. arein: 

debted to the Government of the United States 

in the sum of $556,000 for bonds thus obtained 
through Carlton. If anybody doubts this state- 
ment let him refer tothe records now before 

the Committee on Banking and Currency,’ 
Yet, in the face of this most astonishing fact, 

the Treasury Department allows to that firm @ 
claim of $157,000, and pays it with the ex- 

ception of $80,000, which was withheld upon 

the allegation that Parkman, Brooks & Co. 

were indebted to the Government that sum: 

These are the facts; and when such claims 
were being allowed and paid, and paid to par- 
ties who had defrauded the Government out 
of over half a million dollars, I thought it 
time to offer a-resolution that should arrest 
the further squandering of the public money. 
Hence I presented this resolution: ` It waa 
somewhat carelessly drawn, as I was not at the 
time fully conversant with the facts. I recited 
that there were several millions inthe hands 
and subject to the disposal of the Secretary of 
of the Treasury, when in fact there was but 
$1,200,000, all the rest having been disposed 
of. I believe, however, the effect of the intro- 
duction of the resolution has been to suspend 
the further allowance of these claims. 

Mr. LOGAN. Will the gentleman allow 
me afew words? I know he does not wish to 
do anybody injustice. So far as regards Park- 
man, Brooks & Co., and the parties engaged 
in the national bank at Memphis, I know noth- 
ing; but I will say that the gentleman is very 
much mistaken when he states that this claim 
was allowed and. paid to Parkman, Brooks & 
Co. ‘The parties. to whom this claim was paid 
were a man named Shepard, the firm of Park- 
man, Brooks & Co., and I think one other 
person. 1 do not remember whether there 
were others or not. Butif the gentleman will 
examine the case, which I presume he can have 
an opportunity of doing at the Treasury Depart- 
ment, he will find that his statement is entirely 
contrary to the record, so far as regards the 
amount paid to Parkman, Brooks & Co. They 
owned but a very small share of this claim; I 
think only one fourth, though I donot remem: 
ber exactly what proportion. When the gen- 
tleman examines the matter he will find that 
the greater portion of this claim, outside of 
the expenses allowed to these parties, was not 
paid to them, but credited on notes in the 
Treasury Department given: by them. The 
greater part of the money that was. paid-:on 
this claim was paid to Mr. Shepard, whose 
proportion of the claim was three fourths ‘or 
two thirds, I do not remember whieh. Only a 
small portion went to these parties. 

Mr. WASHBURN, of Wisconsin. I know 
I think Í never 
heard of him while I was in command either 
at Vicksburg or Memphis. Doubtless there 
was sucha man. But Parkman, Brooks & Co. 
were well known up and down the river as cot- 
ton operators, operating under permits: ob- 
tained here at the Treasury Department, and 
operating beyond the control. of the military 
authorities. As to how this money was paid 
I, of course, know nothing except what appears 
here upon this paper.: Ido know that Park- 
man, Brooks. & Co. owe the Government to- 
day over half a million dollars. I do not 
know how much of this money Parkman, Brooks 
& Co. received. ‘They certainly ought to have 
received none. If they did receive any they 
received that to which they had no right. 

Mr. FARNSWORTH. Mr. Speaker, I 
should like to ask the gentleman from Wis- 
consin whether there was any law authorizing 
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the Secretary of the- Treasury’ to pay these 
men? 

: Mr. WASHBURN, of Wisconsin. None 
whatever. It is expressly in violation of law, 
as the Attorney. General has decided. 

Mr. BLAINE. I wish to make an inquiry 
of my friend from Wisconsin. The gentieman 
from Massachusetts, [Mr. BUTLER, |] not now 
in his seat, a member of the Committee on 
Appropriations, has asimilar subject in charge, 
running in the same groove, containing some 
additional provisions to those which the Senate 
have added to this joint resolution; and he 
requested me, when the House should proceed 
to. the consideration of the business upon the 
Speaker’s table, in his absence, to. move that 
this joint resolution be referred to the Com- 
mittee on Appropriations, with leave to report 
at any time. If that be done I suggest a more 
perfect bill can be obtained. I do not see the 
particular necessity of this appropriation of 
$100,000. 

Mr. WASHBURN, of Wisconsin. It is one 
in which I do not concer, and J shall move to 
strike it out. . 

Mr. BLAINE. .I hope the gentleman will 
let me submit the motion that this subject be 
referred to the Committee on Appropriations. 

Mr. WASHBURN, of Wisconsin. I cannot 
yield for that motion. 

Mr. WELKER. IJask the gentleman from 
Wisconsin whether the claim about which he 
is now talking has not been already settled at 
the Treasury Department and the money paid 
over tothe claimants? This resolution proposes 
merely to cover into the Treasury the money 
now outstanding. . ; 

Mr. WASHBURN, of Wisconsin. This res- 
olution only affects the money now in the hands 
of the Secretary of the Treasury. We cannot 
recall money fraudulently paid out. It has 
gone, gone beyond our reach. 

Now, let me say a word in answer to the 


interrogatory of the gentleman from Illinois. - 


Mr. WELKER. Thope the gentleman will 
allow me to make another suggestion in the 
same line as that of the gentleman {rom Maine, 
(Mr. Buains.| The joint Committee on Re- 
trenchment has had under investigation a great 
many of these. cotton claims and questions, 
and we are satisfied that this money ought to 
be covered into the Treasury. There is, per- 
haps, $1,200,000 now in the hands of the Sec- 
retary of the Treasury, which the joint Com- 
mittee on Retrenchment were unanimously of 
the opinion he had no authority under the law 
to pay out, and it ought to be paid into the 
Treasury of the United States. -1 ask the gen- 
tleman from Wisconsin whether it would not 
be better to allow this resolution. to go to the 
Committee on Appropriations, where, we are 
told, the gentleman from Massachusetts has a 
similar bill under consideration. 

Mr. WASHBURN, of Wisconsin. I think 
we can dispose of this question to-day as well 
as at any other time. It has now been pend- 
ing one year, for it is one year since I offered 
this resolution. Wehaveonly gotit back from 
the Senate in the past few days. . It can all be 
done in a simple jointresolution. There is in 
fact no necessity for the amendment of the 
Senate. All that is necessary is to direct the 
Secretary of the Treasury to pay the money in 
his hands into the Treasury, where it belongs. 
Such is the law now, and the money he has paid 
out has been in utter violation of the law. As 
I have said before, Mr. Speed, the Attorney 
General, gave this matter his attention and his 
opinion, and so he told the Secretary of the 
Treasury that he had no right to settle these 
claims and that the money should be paid into 
the Treasury. It isevident to every gentleman 
that this money should be paid into the Treas- 
ury without further delay. 

Ido notapprove of the last section ofthe Sen- 
ateamendment,whichappropriates $100,000 of 
the money in-the hands of the Secretary of the 
Treasury to enable him: to defend himself 
against, suits alleged to exist.. There is no evi- 
dence produced anywhere. that I have seen that 


you put- this $100,000 into the hands of the 
Secretary of the Treasury he will find some 
way in-which to use it up, suits or no suits. 

Mr. WELKER. There. are cotton cases 
pending in the Court of Claims, and the Com- 
mittee on Retrenchment have ascertained from 
investigation that the Government labors under 
a great disadvantage in the trial of those cases 
for want of a fund to provide for the examina- 
tion and cross-examination of witnesses in the 
southern States. If this money is to be covered 
into the lreasury of the United States a cer- 
tain amount should be set apart to get assist- 
ance in these trials, so the United States should 
have a fair trial. 

Mr. WASHBURN, of Wisconsin. I have 
no doubt the Congress of the United States 


| will appropriate money necessary to Secure any 


proper advantage in these trials for the Gov- 
ernment whenever it shall be made apparent 
that suits are pending against the Government, 
or that it will be of advantage to prosecute 
suits against individuals; but Í am not willing 
to put such a sum in the Secretary’s hands to 
be disposed of in so loose a way as this, and in 
defending suits that, so far as we know, have 
no existence. 

Mr. LAWRENCE, of Ohio. If the gen- 
tleman will allow me to make a statement 
$100,000 is more than all the salaries and 
expenses of all the law oflicers of the Govern- 
ment in Washington for a whole year. If it 
be proper to make any provision for expenses, 
that sum is unnecessarily large, and I submit 
it ought to be cut down. 

Mr. WASHBURN, of Wisconsin. I concur 
in that view. If we appropriate anything it 
should not be so large an amount, but it will 
be time to appropriate the money when we 
know itis needed for a proper purpose. 

This exhibit which [have in my hand shows 
that the Secretary of the Treasury has allowed, 
in utter violation of the law and of the opinion 
of the law officer of the Government, cotton 
claims to the amount of $2,210,000, How 
many of these are as baseless as that to which 
I have adverted, of course, I have no means 
of knowing. The kindred claim of John Dun- 
can for $97,000, I have no doubt, is equally 
without foundation. : 

Mr. VAN WYCK. With leave of the gen- 
tleman, it is due to the Secretary of the Treas- 
ury to state the grounds upon which he has 
allowed many of these claims. He has but 
followed the precedents of those in office before 
him. He has done what was done by both 
the Secretaries who preceded him, Mr. Chase 
and Mr. Fessenpex. And what they did was 
done on the ground that. they had the power 
to revise and control the action of their agents 
—that when they sent agents into the southern 
States to gather up cotton, they being agents 
of the Department, the head of the Depart- 
ment had a right to revise theiraction. There- 
fore they held that it was for them to determine 
whether the property which they took was con- 
fiscated or abandoned property or was scized 
by the military power. They claimed the 
power to examine the question, and when they 
found that their agents had acted without au- 
thority of law they claimed they hada right to 
restore the property in kind or return the 

roceeds into the Treasury, where it was put. 
if have felt it due to say this much in justice 
to the Secretary of the Treasury. 

Mr. WASHBURN, of Wisconsin. tis very 
true that the predecessors of the present Sec- 
retary of the Treasury did adopta plan of revis- 
ing the action of officers of the Army and re- 
turning the proceeds of captured property or 
the property itself when they deemed that the 
capture was improper. But that was before 
the Attorney General gave his opinion, which 
was called for by Secretary McCulloch. Here 
it is if gentlemen desire to read it. It is very 
full and conclusive. : 

Mr. VAN WYCK. The Secretary of the 
Treasury had the right to revise the action of 
his agents. 

Mr. WASHBURN, of Wisconsin.. But the 


any such suits exist, and I undertake to say if | Attorney General says he had no right to do 


that, but that he was bound to put.the proceeds 
in the- Treasury of the United States. . £.do nok 
care who set. the example or: who. made ‘the 
first precedent. I say it was a dangerous. pre- 
cedent. It was wrong to allow persons to edtme 
here from the South, and on eg parte statement 
of their case get their property or the proceeds 
of their property returned tothem. . It was safe 
to presume that the officer making the seizure 
would be as well informed in regard to the facts 
of the case as the Secretary of the Treasury 
sitting in his office here. The whole thing: is 
wrong and in violation of law. 

Now, Mr. Speaker, I think we may.as well 
dispose of this matter now as to refer it to. a 
committee. For myself, I am opposed to the 
last section which appropriates money, but I 
would rather take that than get nothing. My 
object is to have this money covered into the 
‘Treasury, oo 

Mr. BLAINE. As I made the motion.to 
refer this to the Committee on Appropriations 
at the request of my friend from Massachusetts, 
{Mr. Burter,] who is now in his seat, J now 
hand the matter over to him. - 

Mr. WASHBURN, of Wisconsin. I yield 
ten minutes to the gentleman from Massachu- 
setts, [Mr. BUTLER: ] 

Mr. BUTLER. Atthe requestof certain gen- 
tlemen interested in this matter, I- asked my 
friend from Maine, [Mr. Buatve,] in case £ 
was absent, to move to refer this resolution to 
the Committee on Appropriations, and for this 
reason: that the committee have considered 
this subject and have already reported a bill, 
which was passed through this House, which 
covers all that this resolution claims to covery 
and much more. It is House bill No. 500, the 
second section of which provides: 

“That whenever, by sale of property of the Uni- 
ted States appertaining to any Department of the 
Government, or by the payment of dues to. the Uni- 
ted States appertaining to any Department of the 
Government, or by any other means whatever, any 
moneys or valuable securities for the payment of 
moneys shall have been paid over or come intothe 
possession or under the control of any Department 
or. any officer thereof, the sameshall not beexpended 
except in pursuance of appropriations made by law; 
but all such moneys, spocificall and without any de- 
duction whatever, shall bo paid into the Treasury of 
the United States, and carried to an account on the 
books of the Treasury denominated the * surplus 
fund,’” &e. 5 

Now, this resolution has no penalty, and it 
is for the purpose of having it comport with 
the law, and also because it proposes an appro- 
priation, that I desire the resohition shall be 
referred to the Committee on Appropriations. 
It certainly. shouldbe examined by some com- 
mittee, and examined carefully, because the 
difficulty all through in.our legislation is that 
we do not make one bill coincide in-its pro- 
visions with others. Gentlemen often—as my 
friend from Wisconsin does—see great defects 
in the practice of the Departments, and they 
propose to meet those defects. They do so; 
but while doing so they leave the door open 
in another direction. 

Now, I am not anxious that the joint reso- 
lution shall go to the Committee on Appropri- 
ations. I only desired the motion made be- 
cause it proposes to appropriate money, and it 
seems to me that it should go necessarily to 
that committee, and I suppose the Speaker 
would so rule. Butit should go to some com- 
mittee, because, otherwise, we are making one 
law by a bill and another by a resolution, and 
we are making the penalty in those laws disa- 
gree; we are, in fact, getting our legislation 
into an inextricable tangle. 

Now, | agree with the gentleman from Wis- 
consin that there may have been cases where. 
there has been wrong done in delivering over 
this property.. The difference between the law 
and the practice grows out of the fact-that one 
Attorney General gave an opinion. one way and 
another Attorney General gave an opinion an- 
other way, and both went-clear of the point at 
issue. Where property was- captured or aban- 
doned of course it could not: be given up: by 
the Secretary of the. Treasury; but where it 
got into the hands of Treasury agents, and was 


neither captured nor abandoned; then the Sec- 
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retary undertook to deal with it administra- 
tively. For instance, if you or I should go 
into the Treasury Department and leave our 
hat there, when we went to get it baek should 
the Secretary say he could not give it up be- 
cause he must. pay it into the Treasury we 
would say that it was neither a captured hat 
nor an abandoned hat, and that therefore he 
should give it to us, and notsend us to the 
Court of Claims, after years, to recover it. It 
is upon that exact distinction that the Secre- 
tary of the Treasury has gone forward, whether 
rightly or wrongly I am not now called upon 
to say. Such was the course of Mr. Fussey- 
DEN and of Mr. Chase, and it has been the 
course of the present Secretary. I am not 
standing here as his defender ; Iam only stating 
the difficulty in the question. The question 
cannot be here in the House upon the moment 
fully understood and determined. Wherever 
property has been captured or abandoned then 
the Secretary cannot give it over. That isthe 
opinion of the Attorney General, and it is the 
opinion of the Secretary himself; but where it 
has been neither captured nor abandoned, but 
has been gotten into the hands of his agents, 
either by fraud or by mistake, he has attempted, 
rightly or wrongly, to adjudicate upon the 
question. But, whatever that practice may 
have been, whether reprehensible or otherwise, 
that is not the question here now. The ques- 
tion is, whether some committee of the House 
should not examine this resolution with this 
amendment and see if it comports with our 
other legislation, and report it back with or 
without the appropriation, as it may seem best. 
Let me say, however, that I think the Commit: 
tee on Appropriations have not earned a rep- 
utation for being very eager to make appropri- 
ations, so that it would be unsafe to trust that 
committee with this matter. I do not say 
whether it should or should not be; that is for 
the House to determine. All I desire is that 
the resolution shall go to some committee and 
-be thoroughly investigated, and I would as 
lief that itshould go to the committee of which 
the gentleman from Wisconsin is a member 
as to any other. f 

Mr. WASHBURN, of Wisconsin. I have 
not the slightest objection to the resolution 
going to the Committee on Appropriations. J 
am satisfied that they will do everything that 
should be done. My object is, however, to get 
action as soon as possible. There is a large 
sum of money lying around which ought to be 
in the Treasury. It is not there. I wantitto 
be placed there, and placed there as soon as 
possible. That was the object of my resolu- 
tion introduced a year ago. 

Mr. BUTLER. Allow me to make a single 
further remark. This bill only covers money 
derived from the sales of captured and aban- 
doned property. But there is a large amount 
of other money lying around which is not 
covered by this joint resolution. But the bill 
of the committee refers to all moneys obtained 
from any source. I want to stop all the leaks ; 
this stops only one. 

Mr. WASHBURN, of Wisconsin. If we 
can stop one leak we will be doing a good 
thing. If we cannot stop all the leaks let 
us stop one of them, and this is a very big 
one. 

Mr. VAN WYCK. And stop the leak of 
$100,000 which isin this bill. 

Mr. WASHBURN, of Wisconsin. I would 
like to do that; I withdraw my moticn to con- 
cur in the amendment of the Senate, and move 


to amend the amendment by striking out the’ 


third section, which makes the appropriation 
of $100,000 to enable the Secretary of the 
Treasury to defend himself and his agents from 
suits, &c. : 

Mr. BLAINE. Doesnotthe gentleman see 
that if the House concur with the Senate on 


this amendment it lessens the probability very } 


greatly of any action by the Senate on the bill 
which has been sent there by the House? 

Mr. WASHBURN, .of Wisconsin. I do 
not fhinkit will. Hf the House should send the 
Senate anything containing additional pro- 


visions which will prove an improvement on 
this I have no doubt it will pass that body. 

Mr. BLAINE. I predict that the result will 
be the very opposite. If we concur. in this 
amendment of the Senate that will be an end 
to all legislation upon this subject. 

Mr. WASHBURN, of Wisconsin. The main 
object of this joint resolation is to have this 
money covered into the Treasury.. That is the 
main object. There are other objects which, 
no. doubt, are very desirable. 

LOGAN. Will the gentleman yield to 
me 

Mr. WASHBURN, of Wisconsin. 
long?. 

Mr. LOGAN. Fifteen or twenty minutes. 

Mr. WASHBURN, of Wisconsin. I have 
not that much.time left of my hour; and I de- 
sire to call the previous question. 

Mr. LOGAN. If the gentleman will yield 
to me I will call thé previous question when I 
conclude my remarks, if he desires it. 

Mr. WASHBURN, of Wisconsin. 
well; I will yield. 

Mr. LOGAN. I do not desire to discuss 

this question at all, except to make an expla- 
nation here in reference to the position which 
the gentleman from Wisconsin [Mr. Wasu- 
BURN] has innocently taken, as a matter of 
course, in reference to this case, in order not 
only to set myself but other parties right before 
the House. In the discussion of this ques- 
tion, as to whether or not moneys should be 
covered into the Treasury, I cannot see what 
these individual cases have to do with the sub- 
ject. 
; I think all moneys ought to be covered into 
the Treasury that are in the hands of the Sec- 
retary of the Treasury or under his control; I 
have always thought so. And what the case 
of Shepard has to do with that matter I can- 
not possibly imagine. 

Now, if the [louse will give me their atten- 
tion for a few moments, I propose to explain 
this matter fully; because E think an unwar- 
ranted attack has been made upon these par- 
ties by the gentleman from Wisconsin, [Mr. 
WASHBURN.) Now, I do not want, to be un- 
derstood as putting myself forward in this 
matter ag the defender of the Secretary of the 
Treasury. I have not, I think, very often oc- 
eupied that position before this House. Still 
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I do not want to see any injustice done to any- : 


body. : 

Now, in regard to the attack which has been 
made upon Parkman, Brooks & Co., and the 
charge that their claim was a fraudulent one, 
and by allowing it the ‘lreasury has been de- 
frauded out of $100,000 in money, I think that 
charge it not warranted by the facts. I will 
venture the assertion that the gentleman from 
Wisconsin [ Mr. WASHBURN] has never read the 
papers‘in that case so as to fully understand 
them. I think, when statements are made 
upon this floor charging frauds upon parties, 
there should be some fucts to base the charges 
upon. What are the facts in this case? The 
gentleman says he is satisfied this is a fraudu- 
lent claim. Now, I assert before this House 


that, in my judgment, that was as honest a case | 


as ever was paid by the present Secretary or 
any other. Whether the Secretary of the Treas- 
ury was lawfully authorized to pay the money 
is not a question for us to decide. Other Sec- 
retaries had made similar allowances, and this 
Secretary thought he had the right to do the 
same. I will state that the papers in this 
case were referred tothe attorney employed 
by the Secretary of the Treasury on the part 
of the Government, Mr. Eames, who, I believe, 
has always been understood to be an honest 
and good man. Mr. Eames examined this case. 
It is not a case in which Parkman, Brooks & 
Co. were principally interested. It was known 
as the Shepard case. Mr. Shepard was the 
man principally interested. Parkman, Brooks 
& Co. had no connection with it any farther 
than a simple interest which they had inthe 
protection of the property after Mr. Shepard 
purchased it. The case was submitted_to 


Mr. Eames, the attorney of the Treasury De- | 


partment. <-I: wag :one of the attorneys: on 
the part of Mr. Shepard. A -year and achalf 
ago or longer Mr. Hames made:s, report to the 
Treasury Department. He reported in favor 
of allowing Mr. Shepard and | his- partner 
either twelve and a half per cent. .or sizteen 
per cent. of the gross proceeds of the eotton. 
said awhile ago sixteen per cent:, but tmay 
not be quite correct about that... The evidenee 
shows that the original purehase was eighteen 
thousand bales of cotton. Lam informed: I 
said awhile ago eighteen hundred bales: if se, 
it was a mistake. ee ie 

Mr. DAWES. _ I desire to ask whether this 
isa case of which I recollect the gentleman 
from Rhode Island [Mr. Jencxes] has spoken, 
in which a single attorney received $125,000 
for his services? 

Mr. LOGAN. Ido not know whether this 
isthe man to whom the gentleman from Rhode 
Island referred. Mr. Eames was the attorney 
on the part of the Treasury Department, and 
he decided that this claim was legitimate, and 
that the Secretary of the Treasury ought to pay 
salvage amounting to twelve and a half or six- 
teen per cent. I do not know which. : 

Mr. DAWES. The gentleman from Rhode 
Tsland, who has prepared a bill providing for 
such cases, states that in a single ease the 
Government paid to a gentleman of very simi- 
lar name—I do not know whether it: is’ the 
same gentleman—$125,000. 

Mr. LOGAN. I do not know anything 
about that. : 

Mr. DAWES. The gentleman from Rhode 
Island says he has seen the receipt. 

Mr. LOGAN. I neither know nor care 
anything about that. Gentlemen seem to be 
very anxious about this case. I presume it 
may be, perhaps, because of the connection I 
have had with it as an attorney. ; 

Now, sir, the evidence in this case showed 
that the purchase amounted to eighteen thou- 
sand bales of cotton; that either thirteen 
thousand or sixteen thousand bales of this cot- 
ton were saved by the exertions of these parties 
from the confederate soldiers who were at- 
tempting to burn it. The cotton was shipped 
to Mobile and around to New York, where 
the Government sold it and got the money, 
paying these parties a percentage for saving it 
from destruction by fire. These are the facts, 
as the evidence in the case shows. And the 
permission was given by the Government and 
also by the military authorities, by order of 
the commanding general of that department. 
Under this state of facts I, as the attorney for 
Mr. Shepard, asked the Secretary of the Treas- 
ury to pay Mr. Shepard a percentage. It be- 
ing the custom to pay Treasury agents one 
fourth, I believe, as salvage for saving cotton, 
I asked the Secretary of the Treasury to allow 
Mr. Shepard some percentage for saving this 
large amount of cotton. He took the evidence, 
a long time being occupied in taking it. When 
the evidence had been taken it was referred, 
together with an argument which I prepared, 
to Mr. Hames, who reported that he: believed 
the parties were entitled to a percentage as 
salvage ; and on this report the Secretary of 
the Treasury allowed as- salvage only twelve 
and a half or sixteen per cent., (I donot know 
which,) when he had been allowing his own 
agents one fourth for doing uot one. half the 
work that these men had done in saving this 
cotton. 

{Here the hammer fell.] 

The SPEAKER. The hour of the gentle- 
rhan from Wisconsin [Mr. Wasupurx] having 
expired, the Chair will recognize the gentle- 
man from Ilinois, [Mr. Logay.] 

Mr. LOGAN. ‘This allowance was made in 
the way I have stated. The Secretary of the 
Treasury had been in the habit of making these 
allowances ; and such being the custom of the 
Treasury Department, I could see nothing 
wrong in allowing to these men salvage for the 
same kind of service.. 

But the gentleman from Wisconsin [Mr. 
Wasupurn] attacks these men as a set of 
scoundrels, Now, I will say in regard to this* 
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are 


Mr. Shephard, the man who had the claim and 
not Parkman, Brooks & Co., that I never heard 
a word against his reputation in all my life. 
His reputation has been vouched for by good 
men, 

What connection Parkman, Brooks & Co. 
had with this bank I do not know. What 
figure it cuts in this case I do not know. I 
will say, however, that Mr. Parkman was the 
first man I met in Tennessee when the war 
broke out who was loyal to the Union; and he 
assisted our troops asa loyal man in the pro- 
tection of our flag. And General Grant will 
tell ‘gentlemen to-day that Mr. Parkman gave 
.him more information at Jackson, Tennessee, 
than any other man, and consequently in that 
regard did more benefit to the Government at 
the battle of Corinth than any other man. 
Such is Mr. Parkman's character, and yet he 
is one of those who are here to-day charged 
with defrauding the Government. 

If the gentleman from Wisconsin will seck 
out cases where money has been paid to con- 
tederate officers, to rebels and traitors, instead 
of hunting out cases where money has been 
paid to loyal men, all loyal—claimants, at- 
torneys and all—I think it would look about 
as well in history. I can tell him of some such 
cases if he desires to know them, where he 
will find not $50,000 or $100,000, but 
millions of dollars taken from the Treasury 
without the least warrantoflaw. The gentle- 
man docs not scem to desire to ferret out these 
large claims. 

Mr. WASHBURN, of Wisconsin. 
hear of some of them. 

Mr. LOGAN. I willtell you. You will find 
from the records of the ‘Treasury Department 
that, millions of cotton have been turned over 
into rebel hands, for which there was no color 
oflaw. You will find them if you will take 
the pains to do so. 

Mr. CHANLER. I hope the gentleman 
will specify some of these cases. It is desir- 
able that they should be specified to the House. 

Mr. LOGAN, I will specify. I will give 
the name of one of the parties, and as he came 
from New York perhap the gentleman may 
know him—a Mr. Brace, 

Mr. CHANLER. Not at all. 

Mr. LOGAN. Do you know a man by the 
name of Bruce, who owned a New York hotel? 

Mr. CHANLER. Not atall. One of the 
“Scots wha hae wi Wallace bled’’ I sup- 
pose. [Laughter. ] k 

Mr. LOGAN. The gentleman asked me to 
give him the name of a case, and I have done 
so. Does he know this man Bruce? 

Mr. CHANLER. Ido not know this par- 
ticular Bruce. I know a good many men by 
the name of Bruce. I asked the question in 
good faith. 

Mr. LOGAN. This man Bruce was an offi- 
cerin the rebelarmy. After the war was over 
he went South and seized cotton and shipped 
it to New York, not by the hundred but by the 
thousand bales. All this was authorized by 
the Secretary of the Treasury. Bruce, with 
the money that he made, bought one of the 
best hotels in New York, which is now kept 
by his father, Bruce having died about one 
year ago. ; 

Mr. CHANLER. Task the gentleman about 
this man. I do not know him, and ask for 
information. Was his obituary in the usual 
style? 

Mr. LOGAN. Ido not know. Inasmuch 
as he was a friend of his, a rebel and a traitor, 
perhaps he saw the obituary himself. 

Mr. CHANLER. The gentleman has been 
shown to be a friend of thieves. I say the gen- 
tleman is a friend of thieves. 

Mr. LOGAN. I do not yield the floor any 
further. 

Mr. Speaker, there is no necessity for the 
gentleman. getting so excited. A wasp can 
get excited, an ant can bite; small insects can 
annoy; but there is no necessity for the gen- 
tleman to get excited. f 
Mr. CHANLER. And can make an ass 


Let us 


kick.’ 
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Mr. LOGAN. The gentleman asked a ques- 
tion, and I answered ‘it in a gentlemanly way. 
© Mr, CHANLER... Very. 

Mr. LOGAN. Now, sir, I say this in refer- 
ence to thiscase: if the gentleman wants more 
instances and more names I will give them to 
him without hesitation. There are many indi- 
viduals who have had large amounts of money 
paid over to them. ‘These are the cases which 
should be hunted up. I do not believe my 
friend from Wisconsin intends or desirés to do 
wrong. Iam sure he will, where he has evi- 
dence that wrong has been done, have the par- 
ties exposed. ButI tell him, if he will invest- 
igate this, he will find it to be an honest case 
as ever passed the Treasury; at least it is so in 
my judgment. As to whether the Secretary 
of War had a right to pay the money that is a 
question of Jaw which {cannot decide, nor do 
į undertake to give an opinion about it. I 
only say this: that Lam as ready as the gentle- 
man or anybody else to turn over money in to 
the Treasury of the United States which right- 
fully belongs there, or to investigate wrongs of 
this character. 

But J will tell gentlemen who desire to look 
after these things if they will get the Secretary 
of the Treasury to explain how it was that on 
or about the 19th of December last $18,640,- 
000 of bonds were recorded as destroyed on 
the books, when the fact appears that it was 
only blank paper, without a figure or a letter 
on asingle sheet of it, they will be doing as 
much good to the country as by investigating 
anything of this kind. 1 examined the books 
at the Department this morning. I am nota 
defender of the Secretary of the Treasury, but 
I am a defender of my own honor and of the 
rights of individuals to whose cases I have 
attended. J would scorn the man who would 
attend to a case which he believed to be fraud- 
ulent, either as attorncy or otherwise. But 
I examined the books this morning. There 
may bean explanation. I donot say that there 
isnot, butif thereis [ would like to have it, It 
is certified on the books by three men that on 
the 19th of December—lI believe that was the 
date—some $18,640,000 of bonds were ro- 
corded as being destroyed by being run into 
pulp, by being thrown into the boiler where 
such papers are destroyed, but it was only 
blank paper. On being told that such was the 
fact I did not believe it, so I went to the clerk 
and he showed me the hook. On opening the 
book there was the certificate of the destruc- 
tion of that amount of bonds, giving the de- 
nominations. The clerk, it seems, went to 
three other men in the Department and asked 
them to come and see the destruction of the 
paper after it was certified as being bonds. 

Je asked them to examine it and they did so. 

Then before he made the entry in the book he 
made them give a statement of the fact that it 
was blank paper. That statement appears on 
the side of the page signed by these three men. 
That is the condition of the book which I ex- 
amined this morning. I spoke to General 
Spinner about it and he saidit wasall wrong— 
that there ought to be some explanation of it. 
How it happened he could not tell, but he said 
if he had known the fact at the time he would 
not have allowed it to be done. 

Now, these are things that ought to belooked 
into. [have herctofore spoken in this House 
about the sale of registered instead of coupon 
bonds at a lower rate than the coupon bonds 
are selling in New York, though the Govern- 
ment had to pay the same interest on the one 
as the other. You are being defrauded out of 


hundreds of thousands of dollars every month į 


by the conduct of this Department, and yet no 
attention is paid to the matter. Somebody 
finds out a case where a considerable amount 
has been paid out; a mole-hill rises into a 
mountain; something terrible is made of it; it 
is brought to the attention of the House and 
paraded before our constituents and agreat deal 
318 said about economy. Now, I am for econ- 
omy all through. I am for an economy that 
stops large leaks in the Treasury—large frauds 


-against the Government. 


Mr. PRICE. I ask thé gentleman to yield. 
to me a moment. 

Mr. LOGAN. Ido so. : 

Mr. PRICE. This is an alarming declara- 
tion, and I wish to.ask the gentleman if he lias 
examined the books very particularly: When 
the currency or bonds are Neatroved the records 
show not only the amount of the currency òr 
bonds but the denomination of them and their 
date. J ask the gentleman if, in the examina- 
tion he made this morning, there was anything 
showing the denomination and the date, ‘and 
whether the gentlemen who made the certificate 
he speaks of certified to the denomination and 


date? i 

Mr. LOGAN. It shows precisely the same 
that is shown in every other case where the 
bonds have been destroyed. It shows the đe- 
nominations. 

Mr. PRICE. And the numbers? 

Mr. LOGAN. I willnot say as to the num- 
bers. Iam notsure about that. But itshows 
the denominations ranning from five hundred 
up to five thousand dollars. ; 

Mr. PRICE. The gentleman will see the 
object I had in asking the question. 

Mr. LOGAN. I see the object. 

Mr. PRICE. If these three gentlemen: have 
certified that $18,640,000 in bonds have been 
destroyed and the bonds are yet in the mar- 
ket, why, there is a swindle to the amount of 
$18,640,000. ` I confess that the gentleman’s 
statement is a little more startling than any- 
thing I have heard lately, and if it be the fact 
and if the records show that the bonds with 
the dates and denominations and amounts par- 
ticularly described are certified to have been 
destroyed why it is about time some other 
action was taken with reference Lo it. 

Mr. LOGAN. I wish some other members 
of Congress besides myself would go to the 
Department occasionally and examine into 
these things. J know it is a hard matter for a 
member of the House who is not on a commit- 
tee to go gréping around there, and that he 
generally gets more abuse than anything else; 
but let any member examine ‘the records as Í 
have done, and they will find just what I state. 
‘They will find the statement on the books of 
the destruction of over cighteen million dol- 
lars of bonds, with the denominations given in 
figures, andthe amounts of those bonds de- 
scribed, when the fact is that no bonds were 
destroyed. 

Mr. RAUM. What became of:them? 

Mr. LOGAN. I do not know. Ido not pre- 
tend to explain it. WhatJ say is that it de- 


| mands explanation. - 


Mr. LAWRENCE, of Ohio. Did the gen- 
tleman make inquiry for an explanation of the 
proper officers of the Department? If so, we 
ought to have it. If not, the subject ought 
certainly to be investigated. 

Mr. LOGAN. Very well; I did not ask 
anything about it. Ihave investigated it to 
my own satisfaction. I asked General Spin- 
ner what it meant, and he said he did not 
know, but if he had known of it he would not 
have-allowed it. He said that Mr. Clark was 
the man to explain it, as he had had it done. 
I know nothing aboutit. I only state the facts 
that came to my knowledge. 

Mr. LAWRENCE, of Ohio. I wish to 
say that I think the country is under obliga- 
tions to the gentleman from Mlinois for the 
discovery of this fact, and that it is the daty 
of Congress to investigate it. 

Mr. LOGAN. Now, Mr. Speaker, while I 
am on this subject, inasmuch as I have taken 
up the cudgel in this case, in regard to which 
I think my friend from Wisconsin [Mr. Wasu- 
BURN] has been misled, for fear, as I have 


‘had several tussles with the Secretary of the 


‘Treasury in this House, my friend from Wis- 
consin may think 1 have become‘his defender, 
I will. give him something else that he may 
investigate. Ifyou will examine the records 
of the office, you will find in the case of officers 
appointed by the Secretary and the President 
the material part of the oath prescribed by law 
scratched out, and the names of those menare 
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to-day on the pay-roils, aud they are receiving 
their pay, plenty of them. f ; 

Mr. MAYNARD. . I would ask the gentle- 
man if they are employés in the Department 
here? 

Mr. WILSON, of Iowa. I would ask the 
gentleman from Mlinois if any of the appoint- 
ments to which lie now alludes aud the pay- 
ments to those persons have been made since 
the examination of the Scerctary. of the Treas- 
ury before the Judiciary Committee? 

| Mr. LOGAN. I cannot answer that ques- 
tion because L cannot say anything about dates. 
I have not examined the records myself, but I 
will say this so that the House may know 
exactly how I got my information. . A gentle- 
man who is connected with the records of the 
Department—I will not give his name for it 
would cost him his head if I should—told me 
this morning that there were on the files of his 
office oaths upon which appointments of ofti- 
cers have been made in which material parts 
of the oath have been scratched out with a 
pen, and that there was not one only, but a 
great many of that character. 

Mr. WILSON, of Lowa. . Allow me one fur- 
ther question. [ wish to ask the gentleman 
whether he has any information to the effect 
that any such appointments have been made 
since July, 1866, or whether any such appoint- 
ments have been made since that date? 

Mr. LOGAN. 1 will give the gentleman all 
the information I have; I will give him the 
statement of an assessor. An assessor, who 
was appointed in Georgia a short time ago, 
told me this morning that he had in his oflice 
the oaths taken by all the officers who were 
appointed by his predecessor, and that those 
olticers were all cither lieutenants, or captains, 
or sergeants, or majors, or colonelsin the con- 
federate army, and that the material part of 
each and every oath was scratched out, and 
that those men were paid up to last month. I 
‘only give the statement as it was made to me. 

Mr. WILSON, of Iowa. I will state the 
reason why { pat this question to the gentle- 
man: it is that the Secretary of the ‘Treasury 
testified before the Committee on the Judiciary 
that in no such case had payments been made, 
except by inadvertence in one case; and that 
since the date to which I have alluded no ap- 
pointment of the kind has been made. 

- Mr. LOGAN. -I want the gentleman to 
understand me. I do not make this as a spe- 
cific charge against the Secretary of the Treas- 
ury. But I state to the gentleman what was 
stated to me by persons who knew the facts or 
ought to have known them; that is all. Iam 
not responsible for the statement; I give it to 
ouas it was given to me this morning. 

Mr. PRICK. In common with other mem- 
bers of this House 1 have been very much 
startled by the declaration made by the gen- 
tleman from Illinois, [Mr. Logan.] While I 
dislike very much to do what I now propose 
to do, still I do not think I can serve my con- 
stituency or the country better than to move, 
when I can get the floor, a special committee of 
three or five members to investigate and report 
to this House how the matter really stands. I 
desire to have it distinctly understood that I 
have no wish to take charge of this investiga- 
tion orto be one of the committee; but I deem 
it ħy duty to make the motion when I get the 
opportunity. I shall do so for this reason: if 
a fraudulent certificate can be made of the de- 
struction of $18,000,000 of bonds then a fraud- 
ulent certificate can be made of the destruc- 
tion of $1,800,000,000; and this country can 
know nothing of its bonded debt if that kind 
of procedure can be allowed in its Treasury. 
These bonds occasionally, when redeemed and 
canceled, must be destroyed; and so with the 
currency. But there is a regular way of doing 
that thing which would be satisfactory to the 
country. But if the declaration made here 
this morning be well founded then I see no 
safety to the moneyed interests of this coun- 
try, so far as the Government is concerned, 
without a committee to investigate and report 
the facts to the country. I give notice, there- 


| willbe carried around the world before the sun 
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fore, that when I. get the opportunity I shall 
move the appointment of ẹ committee for that 
purpose. i : 
Mr. WELKER. I desire to state to the 
House that a sub-committee of the joint Com- 
mittee on Retrenchment is now engaged in this 


investigation in reference to these destroyed | 


bonds. Inasmuch as the gentleman from Iowa 
[Mr. Price] has given notice that he will move 
for a committee to investigate the matter I 
thought it proper to inform the House that 
such an investigation is now going on. The 
information was communicated to the joint 
Committee on Retrenchment, and it is now 
being investigated. f 

Mr. PRICE. ‘‘Now being investigated.” 
Why, sir, a committee of three men can in- 
vestigate the matter in three hours, so far as 
that particular declaration is concerned, and 
the news will be carried on the wings of the 
lightning not only to the Atlantic coast but to 
the Pacific coast-—— 

A Mempen. Around the world. 

Mr. PRICE. Asa friend suggests, the news 


sets to-morrow; and the bondholders of Eu- 
rope, of every place where the moneyed inter- 
ests of this country are at stake, will know that 
our bonds are being certified to be canceled 
and destroyed when such is not the fact. 

Mr. FARNSWORTH. I would inquire if 
these remarks are in order? 

The SPEAKER. Strictly speaking the de- 
bate should be confined to the amendment of 
the Senate tothe joint resolution of the House. 

Mr. FARNSWORTH. I make the inquiry 
because I am anxious that some of the time 
to-day will be applied to other business. 

The SPEAKER. Tho Chair is of the opin- 
ion that the debate has wandered somewhat 
from the subject before tne House. 

Mr. LOGAN. I propose in pursuance of 
my promise to the gentleman from Wisconsin 
(Mr. Wasuzurn] to call the previous question 
after I shall have yielded a few moments to 
two or three members who desire to speak. 

Mr. VAN WYCK. I trust the gentleman 
will not do that, after the most of the time has 
been taken by gentlemen on the other side. 

Mr. FARNSWORTH. I hope the gentle- 
man will allow this matter to go over until to- 
morrow. He will bear in mind that to-day is 
the only day of this week when the rules can 
be suspended. 

Mr. WASHBURN, of Wisconsin. Ido not 
know that I should object to that, if I can have 
the assurance that it will come up to-morrow. | 

Mr. FARNSWORTH. If it is left on the 
Speaker’s table it will come up when we again 

o to business upon the Speaker’s table. 

Mr. WASHBURN, of Wisconsin. I sup- 
pose I will be entitled to one hour to close the 
debate after. the previous question shall have 
been seconded. i 

The SPEAKER, The Chairwillinform the 
gentleman that he will not be entitled to that 
time, as he did not report the bill from any 
committee. i 

Mr. WASHBURN, of Wisconsin. As I 
offered the resolution originally which led to 
the introduction of this measure I suppose I 
am entitled to the floor for an hour after the 
previous question is called. 

The SPEAKER. The Clerk will read the 
rule under which gentlemen have the right to 
close the debate after the previous question is | 
seconded, 

The Clerk read as follows : 

“The right of the member reporting the pending 
measure to close the debate is never denied him, 
even after the previous question is ordered.” 

TheSPEAKER. It will be observed that this 
right belongs only to a memberreporting a bill. | 

Mr. WASHBURN, of Wisconsin. Having 
yielded my time under a misapprehension of 
my rights I trust I may be allowed a few min- | 
utes more. i 

The SPEAKER. The gentleman from Hli- 
nois [Mr. Loeas] is still entitled to the floor, 


f 


unless he surrenders it. 


Mr. LOGAN. I promised the gentleman to i! 


move the previous question; but F: wil: sur- 
render the floor to him if he desires it. °°” 

Mr. WASHBURN, of. Wisconsin. 
obliged to the gentleman. . by 

Mr. MAYNARD. Before the gentleman 
from Wisconsin proceeds with ‘his remarks. I 
would like the gentleman from Illinois £Mr. 
Locan] to make one of his statements a little 
more explicit.. I desire to know whether these 
official oaths to which he has referred were the 
oaths of employés in the Department or officers 
outside, k e : 

Mr. LOGAN. Officers outside. uae 

Mr. CHANLER. I trust the gentleman 
from Wisconsin willyield a moment for a per- 
sonal explanation. 

Mr. WASHBURN, of Wisconsin. I have 
yielded already a large part of the time to which 
Í was entitled, . 

Mr. CHANLER. This is a mere matter of 
courtesy, toexplain a misunderstanding. The 
gentleman from Illinois [Mr. Logan] entirely 
misunderstood my motive in putting my ques- 
tion to him in the course of his remarks. He 
used expressions which I am quite sure, when 
he understands what was my motive, he will 
withdraw. 

Mr. LOGAN. If I said anything offensive 
I did not intend it. 

Mr. CHANLER. Tasked the gentleman a 
polite question, with the best intentions. 

Mr. LOGAN. I thought from the gentle- 
man’s manner that his purpose was to harass 
me more than anything else. 

Mr. CHANLER. My object was to bring 
before the House the facts which have since 
been clicited by other questions of a similar ` 
character, I had nointention to interrupt the 
gentleman discourteously. 

Mr. LOGAN. I will say to the gentleman 
that intended no discourtesy toward him what- 
ever. IfI used any language offensive or im- 
proper of course I cheerfully withdraw it, `. 

Mr. CHANLUR. - I knew that the gentle- 
man would do so when he properly understood 
the matter. I also withdraw anything offen- 


Mr. WASHBURN, of Wisconsin. Mr. 
Speaker, amicable relations having now been 
restored between the gentleman from Ilinois 
[Mr. Logan] and the gentleman from New 
York, [Mr. CuANLER,] permit me to say that 
the gentleman from Illinois was altogether mis- 
taken in supposing that my remarks were in- 
tended to have any personal ailusion to him- 
self or friends of his. As I have already said, 
I had no idea that any gentleman on this floor 
had any personal knowledge in regard to this 
particular claim. I alluded to this claim. be- 
cause I had a general knowledge as to how 
matters were transacted in that section of the 
country, and because I knew that Parkman, 
Brooks -& Co. were indebted to thé: Govern- 
ment of the United States in the sum of 
$556,000, the value of Government’ bonds 
which they had never paid for and which they 
probably never will pay for. I thought it very 
strange that this claim should have been’ paid 
to them at the Treasury Department when they 
owed the Government so large an amount, 

Now, the gentleman says that Parkman, 
Brooks & Co. are loyal. J am not here ‘to 
deny that fact, if it be a fact; but, sir, I do 
not understand that because a man is loyal he 
has the right to put his hand into the Treasury 
when the law does not authorize him to d6 so. 
The gentleman from Illinois suggests to me 
that if I would pursue my inquiries in the 
Treasury Department I should find many other 


I am 


‘sive to the gentleman, 


|| cases of fraud and corruption more worthy of 


animadversion than the one I have alluded to. 
That may be true. I have no doubt that that 


| Department. is reeking with corruption and 
| rottenness to the very heart’s core; but my 


efforts heretofore at procuring information from 
that Department have not been such as to 


! lead me to expect much information should I 


ask for. it. Why, sir, on the 26th of last 
November I offered this resolution, which was 
passed by the House, namely: l 

“ Resolved, That the Secretary of the Treasury be 
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directed to furnish this House with the following in- 
formation: 3 

“1i. What efforts, if any, have been made for the 
recovery of confederate property in Europe, and if 
any contracts have been made with any party or 
parties by which said parties are to receive a share 
of the property recovered, and if so, to transmit 
eopies of such contracts, and. all correspondence 
relating thereto; and to state the names of all such 
parties, and all agents, or attorneys, that have been, 
or ar®now employed in prosecuting the claims of the 
Government for such property, and uponwhoserecom- 
mendations said agents or attorneys were appointed, 

» and where said agents resided previous to their ap- 
pointments, and the amount of money paid to such 
agents or attorneys, or agreed to be paid, and out of 
what fund paid, and by authority of what law, and 
if any such agents have before been employed as 
cotton agents in the South, and if so the names of 
such agents. 

“2, Ifa settlement has been made with the firm of 
Frazer, Trenholm, & Co., and if so, on what terms, 
and to furnish copics of all correspondence and agree- 
ments in regard to such settlements.” - 

Nearly four months have elapsed since that 
resolution was adopted, but no answer has yet 
been returned. Ifa truthful answer ever shall 
be made it will show that such a contract as 
is named in the resolution was given to a pri- 
vate party, proposing to allow him one half of 
all that might be recovered that was situated in 
Great Britain. There is good reason to be- 
lieve that property of that kind existed in Eng- 
land at the close of the rebellion exceeding 
$10,000,000, 

The Secretary does notanswer. He may well 
be ashamed to answer; but I will state for him, 
that last summer London was full of Treasury 
bummers, under pay, I have no doubt, of the 
Treasury Department, holding, as was under- 
stood, daily and nightly orgies at the ‘ Blue 
Dragon,’’ in Bishopsgate street, and bringing 
ourcountry and Governmenttoshame. Through 
the gross mismanagement of the Treasury De- 
partment, and in the attempt to divide up the 
proceeds among a set of cormorants and har- 
pies, I am satisfied that not a dollar will ever 
reach the United States Treasury. 

Mr. BLAINE. The most of the confeder- 
ate property would have been obtained if the 
arrangement made by Freeman H. Morse, our 
consul at London, had been ratified by the 
Government instead of giving roving commis- 
sions-to others. 

Mr. WASHBURN, of Wisconsin. I believe 
that is true. 

The gentleman from Illinois and myself can- 
not disagree upon the general subject of the 
mismanagement of the Treasury Department, 
and | have no doubt that what he says is.true, 
that the. Treasury Department has turned over 
to disloyal. claimants millions upon millions, 
of which there is no record in the Treasury 
Department. This fact makes it only the more 
apparent that there should be no delay in pass- 
ing this joint resolution. 

The gentleman from Minois will find I will 
second any effort he may make to open up the 
abuses of the Treasury Department. I simply 
adverted to this case asa small case. Ihave 
no doubt you wiil find worse cases than the 
one I have alluded to if you go to the bottom 
of them. You will find from another docu- 
ment which I hold in my hand, No. 97, that 
some thirty-four million dollars of captured 
and abandoned property has come into the 
hands of the Secretary of the Treasury, a con- 
siderable portion of which he has covered into 
the Treasury in pursuance of law, and a large 
portion of which he has disposed of in utter 
violation of law. 

Ithink that this discussion has demonstrated 
the necessity for immediate action on this joint 
resolution; and I hope that the House will 
concur in the amendment of the Senate, with 
an amendment striking out the last section 
making an appropriation of $100,000. 

Mr. ALLISON. I understand the gentle- 
man tò say, since he has offered his resolu- 
tion, that the Secretary of the Treasury has 
not disposed of any more of this money. Now, 
this is a question which involved great debate 
in the Senate... The joint Committee on Re- 
trenchment has also had the subject under 
consideration for some time. It seems to me, 


therefore, that this resolution and the Senate 
amendment should go to that committee or to 
some other committee. 

Mr. WASHBURN, of Wisconsin. There 
was a protracted debate in the Senate, but it 
ought not to have been discussed one hour. 
Itis so plain and so just that neither House 
should hesitate one moment to pass it. It 
simply directs the money the Secretary of the 
‘Treasury holds in his hands in violation of 
law, as well as all other persons so holding 
money, to cover it into the Treasury, and sub- 
jects them to penalties unless they do so. 

Mr. ALLISON. No harm can be done by 
referring it. 

Mr. WASHBURN, of Wisconsin. Yes, sir; 
every delay works harm. We do not know 
what is going on. Therefore with this amend- 
ment I now demand the previous question. 

Mr. VAN WYCK. Delay will work no in- 
jury. This money will remain without pay- 
ment in the hands of the Secretary of the 
Treasury. When the Committee on Retrench- 
ment commenced ‘its examination they re- 
guested the Secretary of the Treasury to pay 
out no more of this money, and he has not 
done so. ‘This money will remain there in 
consequence of that action of the joint com- 


mittee. 

Mr. WASHBURN, of Wisconsin. It is all 

true, sir, that that money ought not to remain 
there. It should be covered into the Treasury 
and go to pay some of our bonds. Now, who 
gets the interest-on that $1,200,000? The 
money is not lying idle. Who gets the use 
of it? 
Mr. VAN WYCK. I with to state that the 
evidence introduced shows that more of these 
cotton claims have been allowed by the Court 
of Claims than by the Secretary of the Treas- 
ury. Ifthe gentleman from Wisconsin would 
direct his attention there he will see that if the 
doors of that court are left open all these men 
will carry off all the cotton captured by the 
Government. That is a point to which I wish 
specially to call his attention. 

Mr. WASHBURN, of Wisconsin. I have 
not entirely neglected the Court of Claims. I 
well understand that matter. At the July 
session I offered a resolution calling upon them 
for a list of all the judgments entered up in 
that court. It was furnished, and may be found 
among our documents. Gentlemen can send 
for it and see for themselves. I have seen it; 
and I will say that the amount of judgments 
are much less than was supposed. I say now 
to the gentleman from New York that Lam-not 
particularly in love with the Court of Claims, 
although I think itis well.constituted, I-believe 
that honest men are judges there, but still L can 
see that practically the whole Treasury of the 
United States is in the hands of 4 solicitor of 
the Court of Claims. He really has the key 
to the Treasury, for as he presents the cases 
so they must be decided; and for that reason 
I thought it well, when I offered the. resolu- 
tion, that the House should keep an eye on 
the Court of Claims, and see and know what 
judgments were being rendered there, and 
that without reflecting in any way upon the 
court or any of ils officers. I demand the pre- 
vious question. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the amendmentof Mr. WASHBURN, 
of Wisconsin, striking out the last section, was 
agreed to. 

The amendment of the Senate, as amended, 
was then agreed to. 

Mr. BUTLER. I wish to make a parlia- 
mentary inquiry. I wish to know whether it 
is usual to incorporate penal acts in joint res- 
olutions? 

The SPEAKER. That is not a parlia- 
mentary inquiry; therefore the Chair will not 
auswer it. i 


The joint resolution, as amended, was then |] 


read the third time, and passed. 
Mr. WASHBURN, of Wisconsin, moved to 
reconsider the vote by which the joint resolu- 


tion.was passed ; and also moved that the mo- 
tion to reconsider be laid on the table. 
The latter motion was agreed to. 


INVALID PENSION APPROPRIATION BILL.. 


The next business on the Speaker’s table 
was the amendments of the Senate to Houge 
bill No. 678, making appropriations for the 
payment of invalid and other pensions of the 
United States for the year ending June 30, 1869. 

Mr. SPALDING. I move to refer the 
amendments to the Committee on Appropria- 
tions. . . 

The motion was agreed to. 


PHILIP R. FENDALL. 


The next business on the Speaker’s table 
was Senate bill No. 268, for the relief of the 
legal representatives of the late Philip R. Fen- 
dall; which was read a first and second time. 

The bill directs the payment to the legal 
representatives of the late Philip R. Fendall, 
for labor performed in editing the writings of 
James Madison, the sum of $2,100. l 

Mr. BALDWIN. I move the previous ques- 
tion on the passage of the bill. : 

The previous question was seconded and the 
main question ordered; and under the opera- 


‘tion thereof the bill was read the third time, 


and passed. : 
Mr. BALDWIN moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. 
The latter motion was agreed to. 


JAMES MINTOSH. 


The next business on the Speaker’s table 
was Senate joint resolution No. 102, instructing 
the Superintendent ofthe Asylum forthe Insane > 
in the District of Columbia to admit James 
McIntosh on the same footing as indigent 
insane persons of the District; which was read 
a first and second time. ` 

Mr. INGERSOLL. | Task that the resolu- 
tion be putupon its passage. All [have to say 
is this unfortunate person has no relative able 
to support him. This resolution of the Senate 
proposes to place him on the same footing as 
other unfortunate persons. I hope the House 
will concur in the proposition. 

The joint resolution was read the third time, 
and passed. ; : 

Mr. INGERSOLL moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 

ASSAY OFFICE IN IDAHO, 


Mr. BLAINE. I aminstructed by the Com- 
mittee on Appropriations to report back House 
bill No. 264, to locate and establish an assay 
office in the Territory of Idaho. 

The bill locates at Boise city, in Idaho Ter- 
ritory, an office for the assaying of gold and 
silver, and provides for the appointment, as 
soon as the public interest shall require their 
service, of a superintendent, at a salary of 
$2,000; an assayer, at a salary of $1,800; a 
melter and refiner at $1,800; one clerk at 
$1,800, and one at $1,600. Subordinate work- 
men and laborers are to be employed by the 
superintendent.at such wages and allowances 
as are customary according to their respective 
occupations. It appropriates $75,000 for the 
construction of an assay office immediately 
after the passage of this act. 

Mr. MAYNARD. Iwish to ask the gen- 
tleman if he intended to relieve the officers 
provided for in this bill from taking the ordi- 
nary oath, commonly called the “test-oath?’’ 

Mr. BLAINE, That was not the intention 
of the committee. 

Mr. MAYNARD. The bill as it stands cer- 
tainly does. 

Mr. BLAINE. I think not. 

Mr. MAYNARD. I think it does. It ex- 
pressly provides that they shall be required to 
take an oath to discharge the duties of their 
offices, which, of course, establishes the oath 
which they are to take: eee 
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Mr. BLAINE. I should be very glad to 
have the language changed, if that is the effect 
of it. Ihave an impression that the general 
law would apply to the case. 

Mr. MAYNARD. This bill provides for a 
specific oath. 

Mr. BLAINE. I shall be very glad if the 
gentleman will move an amendment. 

Mr. MAYNARD, I move to amend go as 
to provide that. they shall take the oath of 
office prescribed by the act of July 2, 1862, 

iri BLAINE. I have no objection to 
t 


at. 

The SPEAKER. If there be no objec- 
tion, the amendment will be considered as 
agreed to. 

No objection was made, 

Mr. ALLISON. Has this bill been printed? 

Mr. BLAINE. Iwish to make a brief state- 
ment. This bill is reeommended very strongly 
by the director of the Mint at Philadelphia 
and by the Secretary of the Treasury. Itisa 
bill which really ought to have been passed by 
Congress more than a year ago. Idaho, I 
think, mines more than all the other Ferri- 
tories, and the inhabitants of that Territory are 
subject to great inconvenience by the fact that 
there is no place where they can get their 
pullon made into bars or anything of that 
sind. 

Mr. ALLISON. I ask the gentleman to 
yield to me to offer an amendment. 

Mr. BLAINE. I will hear the amendment 
read. I do not intend to yielé until I know 
what it is. 

Mr. ALLISON. I see that this bill estab- 
lishes an assay office, a sub-Treasury, and a 
bank in Idaho. 

Mr. BLAINE. I will send to the Clerk’s 
desk and ask to have read a letter from the 
director of the Mint at Philadelphia, with the 
indorsement of the Secretary of the Treasury, 
and then, I think, the gentleman from Iowa may 
possibly not object to the bill, 

The Clerk read as follows: 


MINT or tan UNITED STATES, 
PHILADELPHIA, February 17, 1868. 

Duar SIR: Your letter of 16th instant, inclosing 
copy of a bill for establishing an assay office at Baise 
city, in the Territory of Idaho, has been received. 
I have made such modifications of the bill as oP 
peared to be required, and return it herewith. It 
contains all the provisions necessary for establish- 
ing an office for tho reccipt, melting, assaying, and 
returning to the depositor bullion in the form of 
unparted bars, with the fineness and weight of gold 
and silver stamped thereon. For conducting theso 
operations but one officer is provided for, namely, an 
assayer, who, with an assistant, clerk, and a few 
workmen, will be sufficient for the proper and eco- 
nomical dispatch of the business of the office. 

For the erection of a suitable edifice and, putting 
up the necessary apparatus and fixtures, and also for 
defraying the expenses of the institution for the 
next fiscal year, the sum of seventy-five thousand 
dollars will, in my opinion, be abundant. An assay 
office in the Territory of Idaho, to which the people 
can take their. bullion and have it converted. into 
eommercial bars, bearing the United States stamp 
of fineness. and weight, will certainly be a decided 
advantuge to them; and, as it is proposed. to meet 
the requirements of the bullion interests of the Ter- 
ritory of Idaho by establishing and conducting such 
an office at_a very moderate expense, the measure 
should receive the favorable consideration of Con- 
gress. 

Very respectfully, 

H. R. LINDERMAN, Director. 
Hon. E. D. HOLBROOK,  , à . : 
Delegate from Idaho Territory, Washington, D. C. 


Treasury DEPARTMENT, February 19, 1868, 
I concur in the opinion expressed in the within 
letter by the Director of the Mint, relative to the 
expediency of the erection of an assay office in the 
Territory of Idaho, and ask for the same the favor- 
able consideration of Congress. 


H. McCULLOCH, 
Seeretary of the Treasury. 

Mr. BLAINE. I will now yield to the gen- 
tleman from Iowa to offer an amendment which 
I think is proper. 

Mr. ALLISON. I propose to restrict the 
gold certificates. I wanted to restrict them to 
$500, but the gentleman says that he will agree 
to my amendment if I propose $100. 

Mr. BLAINE. That will be fair. 

Mr. ALLISON. It is certainly not the in- 
tention of the Government to- authorize the 
sub-Treasurer there to issue gold certificates in 


any. sum he may choose. I therefore move to 
amend the sixth section of the bill by insert- 
ing after the words. “ certificates of deposit,” 
in line six, the words ‘‘in sums not less than 
$100.” 

Mr. BLAINE. I hope that amendment will 
be agreed to. ; 

The amendment was agreed to. 


Mr. BLAINE. I now move the previous 
question. i 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BLAINE moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay tbe motion to reconsider on the table. 

The latter motion was agreed to. 


CANCELLATION AND DESTRUCTION OF BONDS, 


Mr. PRICE. I ask unanimous consent to 
submit the following resolution for considera- 
tion at this time: 

Resolved, That the Committce on Retrenchment 
be, and it is hereby, instructed to investigato the 
charges made. by the gentleman from Illinois [Mr. 
Locan] in reference to the false certificate of the 
destruction of $18,640,000 of United States bonds, and 
to report to this House to-morrow. 

The SPEAKER. It will require unanimous 
consent to authorize the committee to report 
to-morrow, as it is not probable it will be 
reached in the regular call of committees for 
reports, 

Mr. PRICE. It has been suggested to me 
that I had better make it so that the committee 
can report the day after to-morrow. I modify 


the resolution accordingly, and ask unanimous 


consent for its consideration now. 

No objection was made, and the resolution 
was received, 

The question was upon agrecing to the reso- 
lution. 

Mr. PRICE. I have offered this resolution 
because I pledged myself to the House some 
time since to move for an investigation of 
this matter. Immediately upon making that 
promise to the House I was waited. upon by 
three members of the Committee on Retrench- 
ment, who assured me that they were now 
considering that matter. All I desire is to 
have it investigated and reported upon to this 
House, so that the country may understand 
just what are the facts in the case. I trust 
some satisfactory explanation maybe given of 
it. J now call the previous question. 

The previous question was seconded and 
the main question ordered; and under the 
operation thereof the resolution was adopted. 


TAX ON DISTILLED SPIRITS. 


Mr. CHANLER, by unanimous consent, 
introduced a bill (H. R. No. 899) explanatory 
of an act entitled ‘An act to prevent frauds in 
the collection of the tax on distilled spirits,” 
approved January 11, 1868; which was read a 
first and second time, and referred to the 
Committee of Ways and Means. 


TENURE OF OFFICE, 


Mr. WILSON, of Towa. Task unanimous 
consent to have taken from the Speaker's 
table for reference Senate bill No. 269, in ad- 
dition to an act entitled ‘‘An act regulating the 
tenure of certain civil offices.’’ 

No objection being made, the bill was taken 
from the Speaker's table, read a first and sec- 
ond time, and referred to the Committee on 
the Judiciary. 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the bill was referred; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


VACANCIES IN EXECUTIVE DEPARTMENT. 
Mr. WILSON, of Iowa. I also ask unani- 


mous consent to have taken from the Speaker's 
table for reference Senate bill No. 352, to au- 


| thorize the temporary supplying of vacancies in À 
. [i sent; from the Committee on the Post Office 


the executive department, > 


No objection being made; the bill was taken 
from the Speaker’s table, read a first and 
second time, and referred to the: Committee 
on the Judiciary. f i a 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by whieh the bil was referred pand 
also moved that the motion to reconsider be 
laid on the table. Vey ds 

The latter motion was agreed to. 

E: R. AND 8. W. CLARKE. (00: 

Mr. DIXON. I ask unanimous consent tó 
have taken from the Speaker's table for refer- 
ence Senate bill No: 847, to confirm the title- 
of Ethan Ray Clarke and Samuel Ward Clarke 
to certain lands in the State of Florida, claimed 
under a grant from the Spanish Government. 

No objection being made, the bill was taken 
from the Speaker's table, read a first and 
second time, and referred to the Committee on 
Private Land Claims. 


LAND GRANTS TO NEVADA, 


Mr. JULIAN. I ask unanimous consent 
to have taken from the Speaker's table for 
reference Senate bill No. 190, to further pro- 
vide for giving effect to the various grants of 
public lands to the State of Nevada. . 

No objection being made, the bill was taken 
from the Speaker’s table, read a first and 
second time, and referred to the Committee 
on Public Lands. . ; i 

SETTLEMENT OF PUBLIC ACCOUNTS. ' 


Mr. MUNGEN. Task unanimous consent 
to have taken from the Speaker’s table. for 
reference Senate bill No. 850, to amend an 
act entitled “An act to provide for the prompt 
settlement of public accounts,’ approved 
March 3, 1817. ` 

Mr. LOAN. T object. 


LEAVE OF ABSENCE. . 
Mr. NICHOLSON asked and obtained leave 


of absence for one week. - ; 

Mr. HUNTER asked and obtained indefinite 
leave of absence for Mr. Wasasurn, of Indi- 
ana, on account of sickness in his family. .' 
` Mr. O'NEILL asked and obtained leave of 
absence for Mr. Broomay until Friday night 
next. l 

COURT AT CAIRO, ILLINOIS. 


Mr. MARSHALL, by unanimous consent, . 
reported from the Committee on the Judiciary 
a bill (II. R. No. 847) tò amend an act to divide 
the State of Ilinois into two judicial districts, 
approved February 18, 1855. i 

The bill, which was read, provides that in 
addition to the terms of the circuit and district 
courts of the United States for the southern 
district of Illinois, now held at Springfield, 
terms of those courts shall hereafter be held at 
the city of Cairo, in that district, to begin on 
the first Mondays of March and October of 
each year. j E 

The second section provides that the clerks 
of the circuit and district courts shall keep 
clerks’ offices for those courts at Cairo, and that 
all records and papers appertaining to the bus- 
iness of those courts at that city shall be kept 
therein, and that they shall appoint deputy 
clerks for those courts, who shall reside in 
Cairo. p? 

The third section provides that the district 
attorney for the southern district of Mlinois 
shall perform the duties of his office in the cir- 
cuit and district courts held at Cairo, and the 
marshal of that district shall occupy an office 
at that city and appoint a deputy who shall 
reside there. 

The bill was ordercd to be engrossed for a 
third reading; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MARSHALL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table.. _ 

The latter motion was agreed to. 

POST OFFICR BUILDING, ETC., IN BOSTON. 


Mr. FARNSWORTH, by unanimous con- 
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and Pest. Roads, reported back with an amend- 
ment a joint resolution (H. R. No. 228) rela-. 
tive to the post office and sub-Treasury of the 
city of Boston. : 

The joint resolution, which was read, pro- 
vides that the mayor and postmaster of the 
city of Boston, the Assistant Treasurer-of the 
United States at the city of Boston, the. presi- 
dent of the Board-of Trade of the city of Bos- 
ton, Alpheus Hardy, and Daniel Davies, of 
Boston, be appointed a commission to pur- 
chase a site fora building to accommodate the 
post office, sub-Treasury, and public offices of 
the United States in the city of Boston, in ac- 
cordance with their report submitted to the 
Postmaster General and the Secretary of the 
Treasury and by them approved, namely: the 
estates lying on Devonshire street, and be- 
tween Water street and Milk street in the city 
of Boston, (containing about. thirty thousand 
square feet,) and that they be authorized to 
purchase the.same for asum not exceeding 
$500,000, and that the commission procure 
plans and estimates for a suitable building 
upon said. site, to. be submitted to the Post- 
master General and the Secretary of the Treas- 
ury; and should such plans and estimates 
‘meet their approval they are to communicate 
the same, with such additional suggestions as 
they may think proper, to Congress; and the 
Seeretary of the ‘Treasury is authorized to pay 
such sum of money as may be necessary to 
carry these provisions into effect from any 
money in the Treasury Lereafter to be appro- 
priated. 

The amendment reported by the committee 
was read, as follows: 


Add at the end of the resolution the following: 

Provided, That no money shall be paid out of the 
Treasury, in pursuance of this resolution, until the 
title to the aforesaid, estate shall bo properly certi- 
fied by tho United States district attorney for the 
eastorn district of Massachusotts. 


Mr. FARNSWORTH. Mr. Speaker, in 
pursuance of the authority given by act of Con- 
gress a commission, composed of very respect- 
able gentlemen of the city of Boston, set them- 
sclves to work to secure the refusal of a proper 
site for this building. They have procured 
contracts for property situated very eligibly in 
the central portion of the city, and in every 
way suitable for the erection of a building. 
The Government at present owns no building 
in that city fora post office and sub-Treasyry, 
but is leasing a building at a very high rent— 
a building very unsuitable for the purpose. 
These gentlemen have personally come before 
the Committee on the Post Office and Post 
Roads, and they report that they have made a 
very favorable contract. A gentleman, who is 
considerably engaged in dealing in land in that 
city, and who has been chiefly instrumental in 
procuring these contracts, assures the commit- 
tee that the property of which the United States 
has now the refusal could readily find purchas- 
ers at a much larger sum than that at which it 
has been offered to the Government. ‘The re- 
fusal which the Government has obtained will 
expire on the 18th of this month. It is neces- 
sary that before that time the parties should, 


by some action of Congress, be notified that | 


the Government will take the land; otherwise 


it will lose the right to do so under the contracts. | 


The committee is of the opinion that the con- 
tract is favorable, and under the circumstances 
recommend the passage of the resolution. If 
no gentleman desires to say anything or to ask 
any question, I will demand the previous ques- 
tion on the passage of the resolution. 

Mr. SPALDING. I should like to know 
how much this is to cost? 

Mr. FARNSWORTH. This is not for the 
construction of the building. 

Mr. SPALDING. ‘Thisisthe beginning of it. 

Mr. FARNSWORTH. Itis for the purchase 
of a site. 
i Mr. SPALDING. How much isto be paid 
urit? i 

Mr. FARNSWORTH. Five hundred thou- 
sand dollars. 
ae SPALDING. -How much on top of 
that? 


Mr. FARNSWORTH. That depends upon 
the future action of Congress. 

Mr, SPALDING. I suppose four or five 
million dollars. ` 

Mr. FARNSWORTH. It depends upon 
Congress what sort of structure shall be put 
up; how extensive and expensive it shall be. 
This is for a site for a building for a post office, 
sub-Treasury, &e. 

Mr. HOPKINS. Does this contemplate the 
getting up of a plan? 

Mr. FARNSWORTH. As I have said, it is 


. for a site. 


Mr. HOPKINS. I wish to state to the House 
I understand the plans for the post office build- 
ing in New York cost $15,000, I understand, 
furthermore, we have a Government architect 
employed, with a large corps, at a heavy ex: 
pense to the Government. Now, I do not see 
any reason why these Government buildings 
should be designed by outside parties at enor- 
mous expense for plans when we have archi- 
tects whose duty it is to do that very work. 
The Government building in New York, I 
have no doubt, designed by competent archi- 
tects, will cost the Government nearly $100,000 
for plans, &e. Now, we ought eitherito abol- 
ish our office of architect here, if they are not 
competent, or else, if they are competent, give 
them this work, and not outsiders. It seems 
to me to bea profligate use of the public money 
to employ architects outside when we have 
competent architects in the service of the Gov- 
ernment who can do this work without its cost- 
ing the Treasury one dollar additional. 

I also understand these outside architects 
not only receive large sums for plans, &c., but 
they receive besides five per cent. upon the 
entire cost of these public buildings. 

Mr. LOGAN. Where do they get it? 

Mr. HOPKINS. Under the law. 

Mr. LOGAN. Who do? 

Mr. HOPKINS. Ian informed by a man 
whois posted upon these matters, that the archi- 
tect will receive upon the building in New York, 
if carried on in the way proposed, $85,000. 

Mr. VAN WYCK. The gentleman has stated 
the case correctly. 

Mr, FARNSWORTH. There is no law 
which will give the architects in the case of the 
post office building in the city of New York 
five per cent. on the entire cost at all. I am 
not responsible for that building. The act pro- 
viding for plans and specifications passed before 
I was a member of the Committee on the Post 
Office and Post Roads. I do not know, how- 
ever, I have anything to complain of on the 
subject. 

This proposition provides that the Postmaster 
Gencral and the Secretary of the Treasury 
shall procure plans and specifications, J am 
not wedded to that manner of doing it. If 
the House is of the opinion it should designate 
an architect I have no objection. If the House 
is of the opinion we should say nothing about 
plans and specifications now | have no objec- 
tion. The present object is to secure a title to 
this site. 

Mr. HOPKINS. I hope the gentleman will 
modify his resolution so that the plans and 
specifications shall be furnished by the archi- 
tects now in the employ of the Government. 

“Mr. FARNSWORTH. The gentleman can 
move to strike out all that part of the resolu- 
tion. 

Mr. ASHLEY, of Ohio. Strike it out. 

Mr. FARNSWORTH. I have no objection 
if any gentleman wishes to strike it out. 

Mr. HOPKINS. My opposition to this 
measure is that it employs architects outside 
at extravagant figures when we have them in 
our employ who will do the work without ad- 
ditional expense to the Government. 

Mr. HULBURD. I move to strike out the 
following words: 


“ And that said commission procure plans and es- 
timates for a suitable building upon said site, to be 
submitted to the Postmastef General and the Secre- 
tary of the Treasury; and should such plans and es- 
timates meet their approval they shall communicate 
the same, with such additional suggestions as they 
may think proper, to Congress.” 


PS 


Mr. WASHBURN, of Wisconsin... There 
should. be some provision ‘inserted that the 
plans and specifications should be made by our 
own architects. : me 

Mr. FARNSWORTH. I do not wish to 
yield for any motion of that kind.- The object 
is to secure a site, Subsequent legislation may 
do what is ‘desired. Ical the previous’ ques- 
tion. © f 

Mr. VAN WYCK. Will the gentleman- give 
us a little information as-to the necessity of 
this proposed appropriation? What post office 
have they now? 

Mr. FARNSWORTH. A hired one. 

Mr. VAN WYCK. How long have they 
hired it? 

Mr. FARNSWORTH. Twenty years. 

Mr. VAN WYCK. Now, I suggest, with all 
deference to the gentlemen on the Committee 
on the Post Office and to the gentlemen from 
Massachusetts who feel the necessity of a new 
post .office, that they defer this a little while 
and not crowd this thing too heavy at this 
time. If they have hired a post office for 
twenty years they can hire it two years longer. 
They ask us now to appropriate $500,000 to 
buy a site. Pretty soon they will ask $3,500,- 
000 to build a post office. I think, while this 
House has been liberal in making appropria- 
tions to patch up old buildings, putting roofs 
on them to preserve them, they should at least 
wait a little while before they launch out into 
large expenditures for new buildings. An 
appropriation of $500,000 has been made for 
a site in New York city, and now we are going 
to pay $3,500,000 for this building. 

A MEMBER. Are you opposed to the appro- 
priation for New York city? 

Mr. VAN WYCK. I am opposed to it, 
although it is for the city of New York and 
I represent a part of the State of New York. 
I believe it is wrong at this time, and unjust to 
the tax-ridden people of the country. 

Mr. FARNSWORTH. I resume the floor. 
T call the gentleman to order. 

Mr. VAN WYCK. Will the gentleman 
allow no discussion of this matter? Will the 
House allow none? : . 

Mr. FARNSWORTH. I will give the gen- 
tleman a good reason for calling him to order, 
He is wandering from the purpose of this bill 
and talking about a matter not before the 
House. I now yield to the gentleman from 
Massachusetts, [Mr. Banxs. ] 

Mr. BANKS. In reply to the gentleman 
from New York, [Mr. Van. Wycx,] 1 desire to 
say that the post office in’ Boston is now in a 
very inconvenient place, and especially so for 
the female portion of the population.. It has 
been in this very inconvenient and uncomfort- 
able place for ten or fifteen years. There has 
been an effort made to obtain a suitable loca- 
tion convenient to all classes at a reasona- 
ble rate. It has never been possible to do it 
till now. One of the very best and most cen- 
tral locations has been selected, the property 
is now under bonds, and I am assured by gen- 
tlemen who are acquainted with real estate that 
it is offered at a very reasonable price. The 
bonds expire on the Ist of April. If we do 
not close the bargain we lose the property, and 
I am sure no other equally favorable oppor- 
tunity to secure a location for the post office 
can be had at present. The people of Boston 
have been struggling for ten or fifteen years to 
get a suitable location. 

Mr, SPALDING. When will the $500,000 
be wanted? 

Mr. BANKS. Not at present. 

Mr. SPALDING. During this session of 
Congress ? 

A Member. Right off. 

Mr. FARNSWORTH. I desire to state to 
the House that the revenues of the post office 
in the city of Boston over and above expenses 
amount to $100,000 a year. The Governmentis 
paying for a post office building there $30,000 
rent, and the postmaster at that: city “has 


|| assured me that his gas bills last year amounted 


to $5,000. All the business had: tobe done 
by gas-light.. Itis a miserable, rickety build- 
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ing. Now, we do not appropriate any money 
by this bill; we only secure a site. Of course, 
alter this shall have passed both branches of 
Congress and become a law the Post Office 
Department will call upon Congress to appro- 
priate money to: pay for it. We do not, of 
course, expect to get the land for nothing. 
The simple purpose of this bill is to secure 
the site before the time expires during which 
we have the refusal of it.’ {Ít is offered to us 
at something like $100,000 less than is offered 
for.it by outside parties. Icall the previous 
question. 

Mr. VAN WYCK. Willthe gentleman allow 
me a question? 

Mr. FARNSWORTH. I decline. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the amendment reported by the 
committee was agreed to. 

The amendment of Mr, HuLBURD was also 
agreed to. 

The joint resolution, as amended, was then 
ordered tobe engrossed andread a third time; 
and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the joint resolution was 
passed; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 


ASSISTANT SECRETARY OF TREASURY. 


Mr. SCHENCK, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and adopted : 

Resolved, That tho Scerctary of tho Treasury bo di- 
rected to inform this House whether Edmund Cooper 
is now performing the duties of Assistant Secretary 
of the Treasury, or has been at any time since the 
rejection of his nomination by the Senate of the 
United States; and, if s0, by what authority of law? 

Mr. SCHENCK moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. BANKS. Tinsist upon the regular order 
of business. 

The SPEAKER. The regular order of 
business is the consideration of business on the 
Speaker’s table. ` 

MARITIME EXHIBITION AT ILAVRE. 


The next business upon the Speaker's table 
was Senate joint resolution No. 89, providing 
for the representation of the United States at 
the international exhibition to beheld at Havre. 

The joint resolution was read the first and 
second time. 

Mr. BANKS. I hope this joint resolution 
will be considered and passed now. 

Mr. SCOFIELD. I think it should be re- 
ferred to some committee. 

Mr. WASHBURN, of Wisconsin. 
be read. 

The joint resolution. was read at length. 


Let it 


It 


authorizes the Secretary of the Navy to detail | 
one or more officers of the Navy, as he shall jį 


think best, to be present at the international 
maritime exhibition to be held at Havre, under 
the auspices of the French Government, from 
the-Ist of June to the 31st of October of the 
present year, there to represent the United 
States and otherwise to promote the interests 
of exhibitors from our country; provided that 
no expenditure shall accrue therefrom to the 
Treasury or to any public fund, nor shall any 
additional compensation be paid to such per- 
suns as may be designated under authority of 
this resolution. 


Mr. BANKS. This joint resolution pro- 


poses to commit the Government to nò expense | 


whatever. I trust it will be passed at once by 
the House. f 

Mr. VAN WYCK. How will the officers 
gel there? 

Mr. BANKS. They must see about that. 

Mr. VAN WYCK. Itis not intended to 
provide a mere pleasure excursion on the part 


i| Department. 


of:these officers at the expense of the Govern- 
ment? ; 

Mr. BANKS. Not at all. 

Mr. SCHENCK. Will they have mileage 
allowed them? - 

Mr. BANKS. Notatall. . - 

Mr. SCHENCK. If they travel under au- 
thority of law, or by order of the Department, 
they will be allowed mileage. 

Mr. BANKS. This joint resolution. will 
commit the Government to no expense. 

Mr. SCHENCK. I move to amend this 
joint resolution by inserting before the words 
‘tany additional compensation be paid,” &c., 
the words ‘‘mileage or other expenses or;”’ 
so thatit shallread ‘‘ nor shall mileage or other 
expenses or any additional compensation be 
allowed to such persons as may be designated,” 


&e. 

Mr. BANKS. Very well; I am willing the 
amendment shall be offered. 

Mr. HARDING. The gentleman from Mas- 
sachusetts [Mr. Banxs] says this joint resolu- 
tion does not commit the Government to any 
expense. It directs that certain acts shall be 
done, and then Congress will be called upon to 
foot th@ bill. 

Mr. BANKS. That cannot be the case when 
it is expressly prohibited. I have no objection 
to the amendment moved by the gentleman 
from Ohio, [Mr. Screncr.] 

Mr. CHANLER. I desire to move to amend 
this joint resolution so that Admiral Farragut 
may be detailed for this purpose, as he is 
already over there. 

Mr. BANKS. I cannot yield for that pur- 


pose. 
: Mr. SCHENCK. I desire to move another 
amendment. 

Mr. BANKS. Twill bear the amendment. 

Mr. SCHENCK. Idesire to move to amend 
by providing that the passage of these persons 
there and back shall not be in any national 
vessel. 

Mr. BANKS. I would not put that in. 

Mr. SCHENCK. Yes, I would; otherwise 
we will havea national vessel sent out there for 
this purpose. 

Mr. BANKS. Very well; I will not object 
to the amendment being offered. 

Mr. SCHENCK. I move to amend by 
adding the following: 

Nor shallany national or public vessel be employed 
to convey tho officers so detailed to or from the place 
of such exhibition. 

Mr. RAUM. If any good is to result to the 
country from sending these naval olficers to 
this exhibition, it does seem to me that we 
ought to be willing to pay their expenses. If 
no good is to result to the country, why do not 
let us send them at all. It does seem to me 
that it is a demonstration of great meanness on 
our part to authorize the detailing. of these 
officers to go to France and attend this naval 
exhibition, unless we are willing to pay their 
expenses. 


Mr. BLAINE. I think authority for it can 


be found in the first chapter of the Pickwick | 


Papers, where everybody was to be allowed to 
take a trip to Paris, if they would pay their 
own bills. 

Mr. BANKS. I yield now to the gentleman 
from Ohio, [Mr. Spaupine. ] 

Mr. SPALDING. I desire to say for the 
consideration of the House that I think the 
amendment of the gentleman from my own 
State [Mr. Scuenck] ought not to prevail. I 
can readily see, because I have been informed 
and know, that one of our naval ships, to wit: 


one of our practice ships can be sent across the || 


water without additional expense to the Navy 
We are obliged to send these 
ships every summer off on some excursion for 
the instruction of the midshipmen on board 
them. They are called ‘“ practice ships,” and 
I am told that one of the two of these can be 
sent without additional expense to the Depart- 


ment. 

Mr. HARDING. Is it necessary that Con- 
gress should pass a joint resolution to author- 
ize the Secretary of the Navy to order a ship 


i 


il Clerk. 


ji 


seg 
| to cross the ocean and present itself ina French 
ort? ` : TER: PN ie 
Mr. SPALDING. Well, I suppose that 


question is addressed to the: chairman of the 
Committee on Foreign. Affairs, {Mr: Baxr] 
who has charge of this matter: [donot know 
that any such resolution is necessary; bubel 
say that it is out of character for this House to 
put this limitation upon the resolution which 
is now contemplated by this amendment-+that 
no. mileage shall be allowed and. no: vessel 
allowed to. go. across the water.. I hope: the 
House will not agree to anything of the kind. 

Mr. BANKS. “Ido not think. the amend- 
ment is quite liable to the objections made to 
it. It is simply to the effect that a public ves- 
sel shall not be used to carry the commission- 
ers. That is very proper; and I think, inas- 
much as this is for observation, to see what is 
brought together by the maritime. Powers of 
the world, and as a naval officer is to. be sent, 
it is perfectly proper that the Government 
should not be subjected to expense... I do not 
object to the amendments, and I hope the 
House will agree to them and then pass the 
joint resolution. T'ask the previous question. 

Mr. SCHENCK. Imove to lay the joint 
resolution on the table. i 

The question was taken; and the House re- 
fused to lay the joint resolution on the tables 

The previous question was seconded and the 
main question ordered. ws ) 

The SPEAKER, ‘The first question is on 
the amendment of the gentleman from Ohio 
(Mr. Scuzncx] to insert after the word‘ shall,” 
in line nine, the words ‘any mileage or.’ 

Mr. LAWRENCE, of Ohio. Allow me to 
suggest that the words ‘or other expenses ’’ 
ought algo to be inserted. 

Mr. INGERSOLL. I object. 

The SPEAKER. The resolution now pro 
vides that no additional compensation shall be 
allowed. The amendment suggested by’ the 
gentleman from Ohio [Mr. Lawrence]. can 
only be received by unanimous consent.» 

Mr. SCHENCK. Idesire to say that.my 
original amendment was to insert the-words, 
“any mileage or other expenses.” 

The SPEAKER. The Chair can only rè- 
port the amendment as the Clerk has taken it 
down. The Chair asked the gentleman from 


| Ohio to reduce it to writing so that there might 


be no misunderstanding, but he failed to do so. 

Mr. SCHENCK. i did reduce my other 
amendment to writing. Da 

The SPEAKER. The Clerk’s report of the 
amendment cannot be changed now except by 
unanimous consent. Jt was twice reported 
by the Clerk as taken down. : 

Mr. SCHENCK. Then the Clerk did not 
report it as I gave it, for I used the words ‘‘ or 
shes expenses.” , : 

‘The SPEAKER. The Chair will ‘remind 
the gentleman. from Ohio that the rulesrequire 
every member to reduce his amendments to 
writing. ; 2 

Mr. SCHENCK. I was aware of that, and 
being informed that one of my amendments had 
been taken down by the Clerk, I only reduced 
the last of the two amendments to writing. 

The SPEAKER. ‘The Clerk reported it as 


| he had taken it down. 


Mr. SCHENCK. Then I can only say the 
Clerk did not take it down as I gave it. 

The SPEAKER. It is impossible for the 
Clerk to take down amendments. As a mat- 
ter of courtesy the Clerk does sometimes 
endeavor to reduce amendments to writing, 
but almost always some difficulty like this en- 
sues. Thisamendmenthas been twicereported. 
The Chair expressly asked the gentleman to 
reduce his amendments to writing, and he wrote 
the second but not the first. 

Mr. SCHENCK. The Chair will please do 
me the justice to remember that I was informed 
that the first amendment had been received. 

The SPEAKER. It had been received. . 

Mr. SCHENCK. And I supposed it- bad 
been received as I gave it. 

The SPEAKER. lt was reported by the 
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“Mr SCHENCK. It was not reported then 
in the manner in which it has just been. re- 


orted, 
x The SPEAKER. It was reported then 
exactly as it is reported now, although the 
gentleman from Ohio [Mr. Scumncx] may not 
have heard it. : 

Mr. BANKS. I am willing that the 
amendment of the gentleman from Ohio [Mr. 
Scuenck] shall be modified so as to take the 
form which he originally intended. ‘Theclause 
will then read, ‘‘norshall any mileage or other 
expenses or any additional compensation be 
paid to such persons as may be . designated 
-under the authority of this resolution.” 

The SPEAKER. If there is no objection 
the amendment will be adopted as modified at 
the suggestion of the gentleman from Massa- 
ebusetts, [Mr. Banxs.] 

There was-no objection, and the amendment 
as modified was agreed to. 

‘The second amendment proposed by Mr. 
SCHENCK, was read as follows: 

Insert at the end of the resolution the following: 

«Nor shall any national or public vessel bo em- 


employed to convey. the officers so detailed to or 
from the place of such exhibition. 


The amendment was agreed to. 
The resolution, as amended, was ordered to a 
third reading, and read the third time. 
Mr. PAINE. I call for the yeas and nays 
on the passage of the joint resolution. 
The yèas and nays were not ordered. 
The joint resolution was passed. 


Mr. BANKS moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ISRAEL S. DIEHL, 


The next business on the Speaker's table 
was joint resolution (S. R. No. 92) for the 
relief of Israel S. Dichl; which was read a 
first and second time. 

Mr. GARFIELD. That bill had better be 
referred to the Committee of Claims. 

Mr. SCHENCK. This is a bill relating to 
the remission of some duties upon Angora or 
Cashmere goats that were imported. When 
they arrived a large proportion of them, some 
twenty-five out of eighty, were dead. The 
importer, upon a strict application of the law, 
was compelled to pay, not only ‘for the live 
goats, which were imported in order to intro- 
duée this kind of animal. into the United 
States, but also for the dead ones. The sub- 
ject was referred to the Committee of Ways 
and Means, and, by the unanimous instruction 
of that committee, I reported a bill precisely 
similar to this for the relief of Mr. Dich]. The 
Senate has in the meantime passed this bill, 
and, as the subject has already been acted upon 
by the Committee of Ways and Means, I hope 
the House will agree to pass this bill now. 

The joint resolution, which was read, pro- 
vides that the Secretary of the Treasury be 
directed to remit the duty charged on the im- 
portation of a number of Cashmere or Angora 
goais, imported for the introduction of the 
breed-into a portion of the United States by 
Israel S. Diehl, and that he cause to be 
returned to Diehl the sum of $185 in gold, 
deposited by him with the deputy collector 
of the port of New York, on the 29th day of 
November, 1867, on account of the payment 
of said duty. 

The joint resolution was ordered to a third 
reading, read the third time, and passed. 


Mr. SCHENCK moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


JAMES CRUCHETT. 


The next business upon the Speaker’s table 
was a joint resolution (S. R. No. 101) referring 
the petition and papers in the case of James 
Cruchett.to the Court. of Claims; which was 
read a first and second time, and on motion of 


Mr. Wasusunwn, of Massachusetts, referred to 
the Committee of Claims. 


TREVETT ABBOTT. 


The next business upon the Speaker’s table 
was a bill (S. No. 58) entitled ‘‘An act pro- 
viding for the restoration of Lieutenant Com- 
mander Trevett Abbott, of the United States 
Navy, to the active list of the Navy ;’? which 
was read a first and second time, and on motion 
of Mr. Pixs referred to the Committee on 
Naval Affairs. ; 

WILLIAM Il. MURPHY. 

The next business upon the Speaker's table 
was a bill (S. No. 253) entitled ‘‘An act for the 
relief of William H. Murphy, of Farmington, 
Missouri;’? which was read a first and second 


time. 

Mr. McCORMICK. Ihopethat this bill will 
be put on its passage now. 

Several Members. Oh! no. 

Mr. McCORMICK. Very well; I will not 
insist on its consideration at this time. . 

The bill was referred to the Committee on 
the Post Office and Post Roads. 

REDUCTION IN TOE MILITARY FORCE. 

The next business upon the Speaker's, table 
was Senate bill No. 811, to provide for a 
gradual reduction in the military force and to 
discontinue certain unnecessary grades therein, 
and for other purposes; which was read a first 
and second time. 

Mr. GARFIELD moved that it be referred 
to the Committee on Military Affairs. 

Subsequently Mr. GARFIELD entered a 
motion to reconsider the vote by which the 
bill was referred to the Committee on Military 
Affairs. 

SETTLEMENT OF PUBLIC ACCOUNTS. 

The next business upon the Speaker’s table 
was Senate bill No. 350, to amend an act en- 
titled ‘‘An act to provide for the prompt settle- 
ment of public accounts,” approved March 8, 
1817; which was read a first and second time. 

Mr. LOAN. I move that bill be put on its 
passage. 

The bill was read. It provides that the act 
of March 3, 1817, entitled ‘‘ An act to provide 
for the prompt settlement of public accounts,” 
shall not be construed to authorize the heads 
of Departments to change or modify the bal- 
ances that may be certified to them by the 
Commissioner of Customs or the Comptrollers 
of the Treasury, but that such balances, when 
stated by the Auditor and properly certified by 
the Comptroller, as provided by that act, shall 
be taken and considered as final and conclu- 
sive upon the executive branch of the Govern- 
ment, and be subject to revision only by Con- 
gress or the proper courts; provided that the 
head of the proper Department, before signing 
a warrant for any balance certified to him by 
a comptroller, may submit to snch Comptrol- 


| ler any facts in his judgment affecting the cor- 


rectness of such balance, but the decision of 
the Comptroller thereon shall be final and con- 
clusive as hereinbefore provided. 

Mr. BLAINE. That ought to be referred 
to the Committee on Appropriations. 

Mr. LOAN. Mr. Speaker, this seems to 
me to be a very plain matter. There is great 
public necessity it should be disposed of at 
once. Controversy has arisen between vari- 
ous Departments as to who controls this mat- 
ter—as to the construction of this law. This 
bill proposes to give legislative construction 
to the law. It seems to me there is no neces- 
sity for referring it to any committee, and un- 
til it is passed there is no way to settle the 
difference between these Departments. A 
large number of claims are clogged up and 
cannot be disposed of untilitissettled. I be- 
lieve the parties in the various Departments 
are waiting for this decision. It has passed 
the Senate without a dissenting voice after 
full investigation, and no good public purpose 
ean be subserved by delaying it at the present | 
time. I yield to the gentleman from Ohio. 

Mr. MUNGEN. 1 do not mean to takeup 
the time òf the House unnecessarily. There 


this bill will simplify the whole matter. 


is one thing suggested by the gentleman from 
Missouri which is true, that. there is a great 
publie necessity for- the passage of this bill. 
will send up to the Clerk's desk to be read an 
extract from the law referred to inthis bill, 

The Clerk read as follows: 
An act to provide for the prompt settlement of pub- 

lic accounts, approved March 3, 1817; = 

tt + * 3 * +, * + ka + 

“Src. 3. And be it further enacted, That from and 
after the third day of March next, in addition. to. the 
officers in the Treasury Department, already estab- 
lished by, law, there shall-be the following officers, 
namely, four auditors and onc comptroller. 

“Seo. 4. And be it further enacted, That it shall be 
the duty of the First Auditor to receive all accounts 
accruing in the Treasury Department, and, after ex- 
amination, to certify the balance and transmit the 
accounts, with the vouchers and certificate to the 
First Comptrollerfor his decision thereon; thatitshall 
be the duty of the Second Auditor to receive all ac- 
counts relative to the pay and clothing of the Army, 
the subsistence of officers. bounties, and premiums, 
military and hospital stores, and the contingent 6x- 
penses of the War Department; thatit shall be. the 
duty of the Third Auditor to reecive all accounts rela~ 
tive to the subsistence of the Army, the quarter- 
master’s department, and generally: all accounts of 
the War Department other than those provided for: 
and it shall bo the duty of the Fourth Auditor to re- 
ceive all accounts accruing in the Navy Department, 
orrelative thereto; and the Second, Third, and Fourth 
Auditors aforesaid shall examine the accounts re- 
spectively, and certify tho balance and transmit the 
accounts, with the vouchers and certificate to the 
Second. Comptroller for his decision thereon; and it 
shall be the duty of the Fifth Auditor to. receive all 
accounts accruing in or relative to the Department 
of State, the General Post Office and those arising 
out of Indian Affairs, and examine the same, and 
thereafter certify the balance and transmit the ac- 
counts with the vouchers and certificate to the First 
Comptroller for his decision thereon,” 

Mr. MUNGEN. I wish simply to. say to 
the House that the fourth section of the act of 
March 3, 1817, provides fully as to the duties 
of the different Auditors of the Treasury. The. 
act alluded to took the powcr from certain 
other officers theretofore provided for and put 
itall in the Treasury Department. It provided 
for four additional officers and a Comptroller, 
and it was made the duty of those Auditors to 
certify as to the examination of the accounts 
submitted to them. They were then submitted 
to the Comptroller for his certificate, which was 
final and conclusive. But for some reason the: 
different heads of the Department undertook 
to go behind their certificates. Some of the 
claims have been standing for thirty odd years, 
locked up by this misunderstanding between 
the heads of the Department, arising from a 
misinterpretation of the act of 1817. Senate 
bill No. 350 simply provides that when a claim 
has. gone through the hands of the different 
Auditors and is certified by the Comptroller, 
the.certificate. shall be final unless some. reg- 
son against it-shall be suggested to the Comp- 
troller, ‘The Senate bill provides, if there is 
anything reasonable suggested, that the Comp- 
troller may take that into consideration in 
making the final decision, but when he has 
taken that into consideration and has given 
his certificate, his decision shall be conclusive 
and there shall be an end of the presentation 
of the claim against the Government, 

I have only to add that within my own per- 
sonal knowledge there are claims—and when 
you talk about loyalty, I will say claims of as 
loyal men as ever lived—for property taken by 
the Government, and certified to by officers as 
taken by the authority of law, and yet the par- 
ties have been here spending sometimes more 
than their claims are worth in trying to get 
them adjusted. And why have they been de- 
layed? Because, under the law of 1817, the 
heads of the Department have filed away the 
papers in pigeon holes, and when you want to 
get a copy of them you have got to do.it by a 
resolution of the House or of the Senate. Now, 
We 
have got to trust somebody, and this act is 
sufficiently guarded. I hope gentlemen will 
look at the matter fairly and pass this bill with- 
out delay in justice to men who are entitled to 
their rightsat the hands of the Government. I 
yield to my colleague, [Mr. Lawrence]: of 

hio. : ; : 

Mr. LAWRENCE, of Ohio. Idonot desire 
to diseuss this bill, because I do notunderstand 
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it. I do not propose to throw any obstacle in 
the way of the final disposition of this or any 
other bill; but I do ask, before any bill of the 
magnitude of the one under consideration is 
passed, thatit shall be understood. How many 
gentlemen are there on this floor who know 
anything at all about this bill? . I undertake to 
say not a dozen. It is said by the gentleman 
from Missouri [Mr. Loan] that it passed the 
Senate without a dissenting voice. ow many 
members of the Senate understood it I do not 


now. 

Mr. MAYNARD. Will the gentleman ex- 
plain it? | 

Mr. LAWRENCE, of Ohio. No, sir. Isay 
Ido not understand it. That is the very thing 
I am complaining of. It may be when the bill 
is understood by me or by some other gen- 
tleman more competent to understand it, in 
whose judgment I have confidence, that I shall 
vote for it. All I desire now is to call the 
attention of the House to this dangerous mode 
of enacting laws. Let it go to a committee; 
let it be examined by the Committee of Ways 
and Means, in whom I have confidence, or by 
the Committee on Appropriations. 

But, sir, from what I am able to learn of this 
bill it seems to me a most pernicious one. 
Why, sir, practically it proposes to abolish, as 
to a class of claims, the Auditor of the Treas- 
ury Department, and to say that the certificate 
of subordinate officers shall be final and con- 
clusive. It proposes that your Auditors shall 
have no revisory powerover them. I beg gen- 
tlemen, before they pass bills that are to affect 
claims against the Government to the amount 
of millions, to understand what they are doing. 
Then I will bow with deference to the judgment 
of the House, whether I concur in its action 
or not. 

Mr. MUNGEN. A single question. DoI 
understand the gentleman to say that the Audi- 
tors havenothingto do with this, nor the Comp- 
troller under the act of 1817? 

. Mr. LAWRENCE, of Ohio. I was saying 
I knew very little about it, and for that reason 
I was unwilling to vote either for or against the 
bill; but from what little I could learn of it it 
seemed to me to be a very pernicious bill, 
because it proposes practically to abolish the 
Auditors of the Treasury Department, leaving 
the decision of subordinate officers to be final 
upon claims against the Government. 

Mr. MUNGEN. It does not abolish these 
officers. 

: Mr. LOAN. I resume the floor and yield 
to the gentleman from Maine, [Mr. BLAINE. ] 
«Mr, BLAINE. I only desired to say what 
the gentleman from Ohio [Mr. Lawrence] has 
anticipated me in saying, that I think this bill 
ought to go to the Committeee on Appropria- 
tions. If there be a more appropriate com- 
mittee let it be named. There is no propriety 
and no precedent for passing such a bill-as 
this from the Speaker’s table. It has not been 
printed. It refers to divers acts, none of which 
members understand, and although it may be 
the best bill in the world, I do not know that it 
is. Weare not in the babit: of passing bills 
in this way in this House, and I hope we shall 
not get into the habit. ‘The bill ought to be 
referred and examined, and some committee 
held responsible for it when it comes back. 
I think the genileman from Missouri ought 
not to press it now, but ought to let it be re- 
ferred to the Committee on Appropriations, 
and if it be as meritorious as he claims it to 
be it will very probably be reported back 
promptly. 

Mr. LOGAN. I think this bill is a very 
simple one and easy to understand ; and cer- 
tainly there is nothing very pernicious in it, as 
the gentleman from Ohio [Mr. Lawrence] 
says. The mere reading of it, if the gentleman 
will listen to it, will enable him to under- 
stand it. 

There is a difference in the Departments as 
to the construction of a law, and all this bill 
does is to fix the construction. I will tell the 
gentleman my understanding of it, and I hope 

the bill will pass. If, for instance, a claim is 


passed by the quartermaster’s department ‘it 
goes from there to the Auditor’s office; it is 
then passed from the Auditor’s to the Comp- 
troller’s office, and the Comptroller passes 
upon it.and decides what amount the claimant 
is entitled to: After the claim has passed 
through all these hands and been decided by 
all these officers it then goes back—where? 
Tothe quartermaster’sdepartment.. Forwhat? 
For a requisition on the Treasury Department 
for the amount of money they have all deter- 
mined the claimant is entitled to. This bill 
only provides that after having passed the 
quartermaster’s department and the Anditor 
and the Comptroller it shall not have again to 
go through the same hands and pass through 
the same channels, but shall be paid without 
further delay. 

Mr. LAWRENCE, of Ohio. Will the gen- 
tleman tell us how many millions the bill will 
affect? 

Mr. LOGAN. How many millions? 

Mr. LAWRENCE, of Ohio. Yes, sir. 

Mr. LOGAN. Ido not think it will affect 
half a million, or even five cents. 

Mr. LAWRENCE, of Ohio. Then, if it will 
not affect five cents, it is absurd to pass it. 

Mr. LOGAN. Now, I will give the gentle- 
man a case, and I think it is a very hard one. 
I know a man here, one of my constituents, a 
gentleman from Chicago, & loyal man and a 
good man—a man who has served in the Army 
and who was the owner of steamboats. He 
had two steamboats taken and pressed into the 
service by the quartermaster’s department, 
they agreeing to pay him a certam amount. 
The claim went to the Auditor and it was 
audited, and to the second Comptroller and it 
was passed. It then went back to the quar- 
termaster’s department and was referred to 
the Inspector General and to somebody else, 
and it has been kept going the rounds for two 
or three years, after being passed by all tle 
Departments. It is to prevent that state of 
things, and nothing else, that this bill is pro- 
posed. 1 only give onc instance. It was not 
that case that caused this bill to originate. I 
only give it as one of, perhaps, fifty cases. 

Mr. SCOFIELD. 1t was not that case that 
originated the bill? 

Mr. LOGAN. I do not know that it was. I 
do not think it was. 

Mr. SCOFIELD. Are there any particular 
cases to which this bill is designed to apply? 

Mr. LOGAN. No, sir; not that I know of. 
If there are I do not know it. I could name 
quite a number of cases that I know of that 
have been reported to mo, and that I knew of 
even before I was in Congress. 

I will say this to the gentleman, that this 
peculiar hardship seems to strike a particular 
class of men. If you will go to the Comp- 
troller’s office and examine the cases that have 
been kept going the rounds for the last two 
years I will venture the assertion you will find 
that nearly every one of them are the cases of 
loyal men who served their country, and those 
that have not been kept in that position are 
of a different class. 

I do not wantto see a class of casesthat have 
gone from the quartermaster’s or any other 
department to the Comptroller, and have re- 
ceiveđ his approval, sent off somewhere else 
for the opinion of some other officer. I want 
the laws to provide that in all cases where the 
Comptroller and Auditor have passed upon a 
claim favorably the requisition shall be issued. 
That is but just; it deprives no one of his 
rights; it does not take any money improperly 
from the Treasury. 

This is not an appropriation bill in any 


sense of the term ; it is merely a bill settling a | 


question between officers of law in reference to 
their decisions upon cases. That is ail there 
isin it. It cannot do anybody any injustice ; 
itis merely to give a proper construction to 
the law; to give it the same construction it 
used to have, and just as it should be.now. 

Mr. LAWRENCE, of Ohio. .Is there ‘any 
objection to having this bill referred to a com- 
mittee? en 


` Mr: LOAN. - Yes;-there is a very serious: 
one. š r E eres ET A, Be 

Mr. SCOFIELD. ©“What-is it? esse 

Mr, LOAN... There: is:a large amount: of 
money owing by the Government: which bas. 
been certified to and passed upon bythe proper 
officers, and the parties to whom it. is:due.can- 
not now get it. © wurde el “pags 

Mr. SCHENCK. I understand the gentle: 
man to say that the various accounting: officers: 
of the Treasury whose business it is to carefully~ 
study the laws disagree in regard ‘to the cons 
struction of.them, : Pamp t 

Mr. LOAN. > No, sir. n omis si 

Mr. SCHENCK. How, then; are they: 
agreed? ; BREH 

Mr. LOAN. They are agreed, so far as the: 
Treasury Department is concerned. © The dife 
culty is with the other Departments. z; 

Mr. SCHENCK. I do not speak of: the 
Treasury Department only. There is a “dig 
agreement among those whose business it is 
carefully to study these laws. Yet this House 
is expected, under the pressure of the previous 
question, without the bill being in print, by 
instinct, as it were, to settle the difficulty for 
them. I believe that is what is asked. i 

Mr. LOAN. I desire to say a word or two. 

Mr. ALLISON. Will the gentleman allow: 
me a moment? ee: 

Mr. LOAN. Certainly. : 

Mr. ALLISON. If I understand this bill cor» 
rectly, itis a bill to construe an act passed in 
1817. Itis tobe binding upon all the Audi-: 
tors and Comptrollers of the Treasury and 
every other subordinate officer of the Govern- 
ment, and it subjects a superior officer, to wit, 
the head of the Department, to an inferior ofi- 
cer, a Comptroller or Auditor, as the case may 


e 

Mr. LOAN. The gentleman is mistaken. 

Mr. ALLISON. This is what it says: ~ 

And this decision of the Comptroller thereon shall 
be binding and conclusive upon the head of the De- 
partment, as hereinbefore provided. Sept e 

Therefore the inferior officer, the Comp- 
troller, for instance, is placed above and’ be- 
yond the head of the Department, the Secre- 
tary of the Treasury or the Secretary of War, 
as the case may be. 

It seems to me that thisbill ought to go toa 
committee which shall examine all the various 
statutes upon the subject. It may be that in- 
justice is donc to claimants, for our system ‘of 
accounts in the Treasury is a complicated one 
of checks and balances. Such is the case, too, 
in the War Department. If there are divers 
decisions, either in the War Department, the 
Treasury Department, or any of the other 
Departments, between the different branches 
or bureans of these Departments, then the laws’ 
should be examined and proper legislation 
passed in reference to the subject. 

For one I-am opposed to passing this’ bill 
now without there being a careful-examina= 
tion of these laws by some committee.. I be- 
lieve we have a Committee on Revision of 
Laws. : 

The SPEAKER. There is such a commit- 
tee, of which the gentleman from Vermon 

Mr. Potanp] is chairman. a 

Mr. ALLISON. Then why not refer this 
pill to that committee? I suppose they have 
not a great deal of business before them, and 
they can examine this subject and report upon 
it in a day or two, and then the House can act 
intelligently upon the question. 

Mr. BLAINE. I desire to say that I think 
the Committec on Revision of Laws would bea 
more appropriate committee to consider this 
matter than the Committee on Appropriations. 

Mr. SCOFIELD. The gentleman from 
Ohio [Mr. Lawrence] asks why not send this 
bill to a committee. I desire to answer him. 
If it is sent to any intelligent committee it will 
never come back with a favorable recommend- 


ation. 

Mr. ALLISON. I thank the gentleman for 
his information. 

Mr. LOAN. When I took charge ‘of this 
bill I little expected there would be all this 
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diseussion upon it. It seems to me ‘that the | 
Tess there is involved in any measure before 
this House the more disturbance- it creates | 
here. Now here is a law which has been in į 
force since 1817. DE 
« Mr. BLAINE. And has worked well. 

Mr. LOAN. And has-worked well all the 
time. In pursuance of the law the Comptroller 
of the Treasury has had the final decision and 
controlof these matters. But recently, when 
officers of the other Departments have had 
much of this work to do, they have undertaken 
to assume an authority not known to the law 
for the purpose of preventing money being 
paid out. of the Treasury. In order to keep 
money in the Treasury, which is rightfully due, 
they have interposed unheard of and unwar- 
ranted objections. : 

Now, forthe purpose of relieving the matter 
of the embarrassment thus caused, we are 
called. upon to give a legislative construction 
to that law. Since 1817, when these accounts 
have been passed through the various Depart- 
ments and certified to by the proper auditing 
officer ofthe Treasury,and finally decided by the 
Comptroller, they have been sent back to the 
War, Navy, or other Department where they 
originated for the purpose of having requisi- 
tions drawn for the payment. When an account 
has thus passed the proper officers the party 
has a right to expecta requisition in pursuance 
of that judgment. Because if there is to be 
no end to this matter, if it can be started upon 
a new round among a new set of officers, all 
must see great injustice will be done. 

Therefore this bill is brought forward, so 
that when an account has been thus passed 
upon and returned for the requisition to be 
drawn, but two things can be done, either to 
draw a requisition upon the Treasury for the 
amount thus certified to be due, or to send it 
back with any new matter which may have come 
to their knowledge, and which they hold to fur- 
nish a reason why the account should undergo 
revision. 

Mr. BLAINE. Will the gentleman allow 
me to ask him a question? 

Mr. LOAN. es, sir. 

. Mr. BLAINE. ‘The lawas it now stands has 
operated for fifty-one years. 

Mr. LOAN. With the construction which 
We propose tò place upon it, 

r BLAINE. Does not the gentleman 
think it would last a week longer, time enough 
for a committee to examine this bill? 

Mr. LOAN: Yes; or a year longer, if 
necessary. 

Mr. MUNGEN. This bill does not propose 
to change the law at all. As the gentleman 
from Missouri [Mr. Loan] says, it is merely 
to stop this contradictory constraction of the 
law. If gentlemen are so anxious to have this 
pill referredto a committee, it being merely 
a bill explanatory of what is now the law, in 
my opinion, the proper committee to which it 
should be referred is the Committee on the 
Judiciary. . 

Mr. HARDING. Idesireto make an inquiry 
of the gentleman from Missouri. A case was 
brought to the House and came under my own 
observation, which I think illustrates the work- 
ing of the proposed amendment to the law. 

There was a man who had chartered a barge 
to the Government early in the war, say at 
$1,000 per week, or'$200 per day. After that 
had continued a while the quartermaster’s 
department reduced it to $100 per day, and 
notified himof the change. He, however, con- 
cluded to remain in the service, and did con- 
tinne therein for three or four years. During 
that time the barge was injured by coming in 
contact with a vessel in the public service; 
in fact, it was nearly destroyed. The Govern- | 
ment repaired the barge and returned it to the 
party in good condition. 

At the close of the service the account was 
presented, went tothe Auditor and Compiroller, 
and came back tothe quartermaster’s depart- 
ment. A difference of opinion arose as to 
whether the Government had’a right to charge 
against the account for services:the cost of re- 


pairing the barge. The quartermaster insisted 


that-he should make that charge in this case, as | 


he had donein all other cases where the Govern- 
ment had made similar repairs. This gentle- 
man refused to submit to itand appealed tothe 
Comptrollers. They decided he was not bound 
to submit to it. They threw off some thou- 
sands of dollars which the quartermaster said 
was rightfully charged forrepairs. They send 
him back to the quartermaster and the quar- 
termaster refused to make the requisition. He 
could not get his pay, aud he came to Congress. 
Congress sent him back to the War Depart- 
ment, 

Mr. LOAN. I-donot know anything about 
that. I now demand the previous question. 

The previous question was not seconded, 
only thirteen voting in the affirmative. 

Mr. BLAINE moved that the bill be referred 
to the Committee on the Revision of the Laws 
of the United States. 

The motion was agreed to., 


ENROLLED BILL AND JOINT RESOLUTION. 


Mr. HOLMAN, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled Senate bill No. 
268, for the relief of the legal representatives 
of the late Philip R. Fendall; and Senate joint 
resolution No. 102, instructing the superin- 
tendent of the Asylum for the Insane in the 
District of Columbia to admit James Meln- 
tosh on the same footing as indigent insane 
persons of the District; when the Speaker 
signed the same. 

TEN-FORTY BONDS. 


The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Treasury, in answer toa 
resolution of the House relative to the sales 
of ten-forty bonds, price at which sold, &.; 
which was referred to the Committee of Ways 
and Means. 

APPRAISER’S DEPARTMENT, NEW YORK. 

The SPEAKER, by unanimous consent, 
also laid before the House a communication 
from the Secretary of the Treasury, transmit- 
ting, in compliance with a resolution of the 
House, copies of contracts made for labor in 
the appraiser’s department in the City of New 
York, and the authority for the same; which 
were referred to the Committee on Retrench- 
ment, and ordered to be printed. 

LEAVE OF ABSENCE. 

Mr. Scorre.p and Mr. Lawrences of Penn- 
sylvania, by unanimous consent, were granted 
leave of absence for one week from Wednesday 
next. 

RECONSIDERATION. 
Mr. UPSON moved to reconsider the refer- 


ence of bills and resolutions from the Speak- 


er’s table, excepting the bill in reference to 
which the gentleman from Ohio [Mr Gar- 
MELD] had entered a motion to reconsider; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

IMPEACHMENT OF THE PRESIDENT. 

Mr. MAYNARD. I move to suspend the 
rules so as to enable me to record my vote on 
the articles of impeachment of the President. 

Mr. ELDRIDGE. Ido not object to any 
man who wants to cast his vote for that infa- 
mous measure. 
votes. 

The SPEAKER. . If there be no objection 
the rules will be considered as suspended for 
that purpose. 

There was no objection, and the rules were 
accordingly suspended. 

Mr. Mayyarp and Mr. Vay Horn of Mis- 
souri voted in the affirmative on the articles of 
impeachment. 


EXEMPTION FROM INTERNAL TAX. 

Mr. SCHENCK, by unanimons consent, 
from the Committee of Ways and Means, re- 
ported a bill (H. R. No. 900) to exempt cer- 
tain manufactures from internal tax; which 


Let all who want to cast their | 


was read a first and second time, ordered to be 
printed and recommitted,. with leavé to report 
at any time. 
PENSIONS. ; ` 
Mr. HARDING, by unanimous consent, in- 
troduced a bill (H. R. No. 901) to amend an 
act supplementary to an act entitled ‘tAn act 
granting pensions,’ &c., approved July 4, 
1864; which was read a first and second time, 
and referred to the Committee on Invalid Pen- 
sions. 2 
ASSIGNMENT OF DOWER. 


Mr. NIBLACK, by unanimous consent, in- 
troduced a bill (H. R: No. 902) concerning the 
assignment of dower in the District of Colum- 
bia; which was read a first and ‘second time, 
and referred to the Committee for the District 
of Columbia. 

ISSUE OF CLOTHING TO SOLDIERS. 


The last business upon the Speaker's table was 
Senate joint resolution No. 111, providing for 
the issue of clothing to soldiers and others, to 
replace clothing destroyed to prevent conta~ 
gion ; which was read a first and second time. 

Mr. GARFIELD. That ought to be passed 
at once. During the prevalence of the yellow 
fever last summer soldiers, to prevent conta- 
gion, were compelled to destroy their clothing, 
and there is no law by which it can be replaced. 
This only provides they shall have clothing re- 
issued to them in place of that destroyed. 

Mr. ELDRIDGE. There is no quorum pre- 


sent. 
Mr. PAINE. I move the House adjourn. 
The motion was agreed to; and thereupon 
(at four o’clock and forty minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : j 

By Mr. CHURCHILL: The petition, of 
Theodore F. Hand and others, of Madison 
county, New York, asking that the present and 
future senior classes at the naval school at 
Annapolis be graduated with the rank of 


ensign. 

By Mr. COBB: The petition of 242 citizens 
of Mineral Point, for the protection of tho 
rights of adopted citizens. 

By Mr. CULLOM: ‘Lhe petition of Ueorge 
E. Welch, of the naval service, praying that 
Congress grant him a pension from September 
18, 1865, the date of his discharge. 

Also, the petition of Samuel Noah, asking 
that Congress make an allowance to ‘him for 
valuable services rendered the Government at 
Brooklyn, New York, during the war of 1812, 

By Mr. DAWES: The petition of Mrs. L. 
J. Doty, widow of a contract surgeon, for a 
pension. 

By Mr. DRIGGS: The petitionof Dr. J. C, 
McKenzie, geologist, in favor of an increased 
duty on copper. 

Also, the petition of Peter White and 18 
others, citizens of Marquette, Michigan, pray- 
ing that the law establishing bonded warehouses 
be repealed and the system abolished. 

Also, the petition of S. P. Ely and 50 others, 
of Marquette, Michigan, praying Congress to 
reduce the national expense by cutting down 
the Army and Navy. 

By Mr. FERRISS: The petition of Thomas 
S. Townsend, praying the purchase by the Gov- 
ernment of a work of about one hundred vol- 
umes containing statistics of the late civil war. 

By Mr. GOLLADAY: The petition of J. 
W. Todd, for remission of $8,000. 

Also, sundry claims of Achilles Nelson and 
Samuel Jeffries’ petition for relief. 

By Mr. HARDING: A memorial of eiti- 
zens of Quincy, relative to cigars, &e. 

By Mr. HOTCHKISS: The petition of Wil- 
liam H. Bevins and others, officers and soldiers, 
of Middlesex county, Connecticut, in the Union 
Army, for the pay awarded them by the Court 
of Claims. 

By Mr. JONES: ‘Theremonstrance of Laird 
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& Whitaker and others,, dealers. and manufac- 
turers of cigars in the State of Kentucky, 
against the proposed bill to affix stamps upon 
cigars. 

By Mr. KELLEY: The petition of Ruth 
Barton, widow of the late Albert -G. W. Bar- 
ton, óf Philadelphia, for a pension. 

By. Mr, KELSEY: The petition of A. D. 
Harrell, lieutenant in the United States 
Navy, to be restored to the active list. 

By Mr. LINCOLN: A memorial of Horace 
L. Emery. 

By Mr, LOGAN: The petition of Mrs. 

“Timothy Webster, for a pension, her husband 
having been hung as a spy, by order of Jeff. 
Davis, on the 80th of April, 1862, while in the 
service of the United States, 

Also, the petition of Colonel S. Gregg, of 
Little Rock, Arkansas, to be restored to his 
political rights. 

Also, the petition of William M. Wither- 
spoon,. of Montgomery county, Illinois, for 
pension, having lost his right arm while acting 
under orders of the provost marshal, in the 
attempt to arrest Clingman and his men, who 
Heh resisting the enforcement of the draft in 

Als, the petition of James M. Swales, of 
Jacksonville, Ilinois, for pay due as second 
lieutenant of company A, tenth Illinois, the 
same having been received by reason of his 
having been a prisoner of war and was not 
mustered into the service as such officer. 

By Mr. O'NEILL: The petition of Thomas 
H. Dickson, lately an acting assistant pay- 
master in the United States Navy, indorsed 
by Messrs. E. A. Souder & Co., William B. 
Thomas, Alexander G. Cattell & Co., and ex- 
Governor James Pollock, asking that he may 
be refunded a certain amount of money paid 
by him upon the settlement of his account. 

By Mr. PETERS: The petition of the city 
council of the city of Bangor, Maine, for an 
appropriation to remove obstructions in Pen- 
obscott river. 

By Mr. RAUM: The petition of William 
II. Whitaker and 110 others, praying for the 
establishment of a post route from Dongola, 
Ilinois, to Thebes, illinois. 

By Mr. SAWYER: A memorial of A. 
Haight and others, of Oshkosh, Wisconsin, 

raying for a reduction of the Army and 
Navy, and for a general reduction of internal 
taxation. 

By Mr. SPALDING: A memorial of man- 
ufacturers of cigars in the eighteenth congres- 
sional district of Ohio, on the subjectofa stamp 
tax on cigars. 

Also, a remonstrance of George W. Thomas 
and numerous others, citizens of Cleveland, 
Ohio, against the sale of the revenue cutters 
now. on the-lakes, - f 
. By Mr, UPSON :. Lhe petition of J. B. Mil- 
lard and 46 others, of St, Joseph county; Mich- 
igan, praying Congress for a reduction of ex- 
penditures and taxation, 

By Mr. WOODWARD: The. petition of 
Joseph H. Seranton and others, citizens of 
Pennsylvania, for the repeal of all laws estab- 
lishing bonded. warehouses. 


IN SENATE. 
Turspax, March 10, 1868. 


Prayer by Rev. E. H. Gray, D. D. 

On motion of Mr. MORRILL, of Maine, and 
by unanimous consent, the reading of the 
Journal of yesterday was dispensed with, 


PETITIONS AND MEMORIALS. 


Mr. MORGAN presented a memorial of 
manufacturers and dealers in paper of the city 
of New York, remonstrating against. the pas- 
sage of an international copyright law; which 
was referred to the Committee on the Library. 

Mr. DIXON presented a memorial, of jour- 
neymen cigar-makers and cigar manufacta- 
rers, remonstrating against the passage of the 
bill which requires a stamp to be affixed to each 
cigar, and praying. the imposition of a tax-of 
five dollars per thousand on domestic cigars, 


and that the present. tariff on imported cigars 
may remain unchanged ; which was referred to 
the Committee on Finance. 

He also presented a memorial of honorably 
discharged officers of the late army to suppress 
the rebellion, protesting against the passage of 
the bill prohibiting the payment of the com- 
mutation of pay for officers’ servants, from 
May 1, 1864, to March 8, 1865; which was 
referred to the Committee on Military Affairs 
and the Militia. s 

Mr. STEWART presented a memorial of the 
Legislature of the State of Nevada, asking the 
reimbursement to the State of moneys ex- 
pended for the United States previous to the 
admission of Nevada into the Union asa State, 
and for moneys advanced to soldiers of the 
United States, together with official state- 
ments of the moneys so advanced ; which. was 
referred to the Committee on Claims. 

He also presented a report of the com- 
missioners appointed by the State of Nevada 
to examine certain claims for Indian depreda- 
tions; which was referred to the Committee on 
Claims. 

Mr. RAMSEY presented a petition of Char- 
lotte M. Dickenson, widow of Manco C. Dick- 
enson, late a clerk in the United States Navy, 
praying for a pension; which was referred to 
the Committee on Pensions. 

Mr. NYE presented a memorial of Abraham 
D. Harrell, a captain in the Navy on the re- 
tired list, praying to be restored to his position 
on the active list; which was referred to the 
Committee on Naval Affairs. ' 

Mr. WILLIAMS presented a petition of citi- 
zens of Boisé City, Idaho Territory, praying 
the passage of an act to allow them to enter or 
purchase the land upon which they have erected 
valuable improvements; which was referred to 
the Committee on Public Lands. 

Mr. SHERMAN presented a memorial of 
journeyman cigar-makers and manufacturers 
of cigars, remonstrating against the passage of 
the bill which provides that a stamp be aflixed 
to each cigar, and praying that a tax of five 
dollars per thousand be imposed on domestic 
cigars, and that the tariff on imported cigars 
may remain unchanged; which was referred 
to the Committee on Finance. 

Mr. TRUMBULL. I have received and 
been requested to present to the Senate a mo- 
morial from the executive committee of the 
Colonization Society. This memorial sets out 
that Liberia since 1847 has been an independ- 
ent nation upon the western coast of Africa, 
settled chiefly by emigrants from this country, 
who modeled their form of government alter 
that of the United States; that there is consid- 
erable commerce already between the United 
States and the republic of Liberia, which is 
increasing, and may hereafter become very val- 
uable to this country. The memorial further 
states that some of the nations of Isurope have 
taken an interest in this repnblic; that the 
British Government ‘has aided it materially, 
and also the French Government, while the 
United States has done nothing in the way of 
material aid for it. 

The memorial sets forth at considerable 
length the influence that is being exerted upon 
Africa by this settlement of civilized and Chris- 
tian people upon that continent, and that the 
advantages to accrue from it may be very great 
in the future. It states that in consequence of 
there being no intercourse between the United 
States and that country if is necessary to send 
our mails by way of Liverpool; that there is a 
communication semi-monthly between Liver- 
pool and Liberia, while there is no direct com- 
munication between the United States and that 
country. i 

he Colonization Society, whom this execu- 
tive committee represent, have, since October, 
1866, sent to that country some twelve hun- 
dred emigrants, who have voluntarily sought 
itas their permanent home; and the memo- 
IL rial states that there are at this time three 
thousand persons, chiefly Christian. families, 
and mostly from the State of North Carolina, 
who desire to emigrate to- that country ; that 


the society is without- tho necessary mens to 
take. them: there, having exhausted: all ‘their 
means in the removal of some twelve hundred 
within :the last year or two. . °° ecu targy ii 
The object of the memorial is to’ ask: Gon- 
gress to-establish a-line- of steamers ‘between 
this country. and Liberia, toran as often as 
once a‘month; and they undertake onthe part 
of the Colonization Society, in- case Congress 
should think proper to favor. this project: by:an 
annual appropriation of $100,000; to establish 
this line of steamers, which: shall: carry ‘the 
mails. Then they ask further: that the Goy- 
ernment should appropriate a sum not exceed: 
ing $100 for each emigrant who shall: desire to 
go to that country, undertaking on ‘their: part 
to defray all the expenses by the way; and-to 
see that the emigrants are settled and provided 
for when they reach Liberia... The memorial 
sets.out the advantages to grow ont of this ‘re: 
public upon the western coast of Africa, and 
asks the aid of the Government in the -enter- 
prise which the Colonization Society are’en- 
gaged in carrying out. As the object is two: 
fold—one asking the aid of the Government to 
establish a line of steamers, and the other an 
appropriation in money to defray part of the 
expenses of removing such persons as desire 
to go to a country where they think their con- 
dition will be better, and where they may bé 
of service in the civilization of the land from 
whence their ancestors came—I am at a loss 
to know to what committee it should most ap- 
propriately go; but upon the whole, I believe 
the Committee on Finance would be the most 
appropriate committee. I move its reference 
to that committee. : 
The motion was agreed to. 


PAPERS WITHDRAWN. 


On motion of Mr. HOWE, it was 
Ordered, That Emily Hooe have leave to withdraw 
her petition and papers from the files of the Senate. 


BILL INTRODUCED. 


Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 482) 
to incorporate the Lloyd Patent Car-Heating 
and Ventilating Company; which wasread twice 
its title, and referred to the Committee on the 
District of Columbia. i 

REPORTS OF COMMITTEES, 


Mr. SUMNER. The Committee on Foreign 
Relations, to whom was referred the message 
of the President of the United States, commu- 
nicating, in compliance witha resolution of the 
Senate of the 21st of February, information in 
relation to the abduction of one Allen Macdon- 


j ald from the township of Moore, in Canada, 


have directed me to report the same back to the 
Senate with a recommedation thatit be printed 
and recommitted to the committee.. 

The PRESIDENT pro tempore.. That order 
will be made. unless there be objection.. No 
objection being made, itis entered. besa es 

Mr. THAYER, from the Committee on Pri- 
vate Land Claims, to whom was referred the 
petition of Moses F. Shinn, praying that a pat- 
ent may be issued to him for the northeast 
quarter of section sixteen, township fifteen 
north, range thirteen east, Omaha district, Ne- 
braska, asked to be discharged from its further 
consideration, and that it be referred tothe Com- 
mittee on Public Lands; which was agreed to. 

Mr. MORRILL, of Maine, from the Com- 
mittee on Appropriations, to whom was referred 
the bill (H. R. No. 832) making appropriations 
for the service of the Post Office Department 
during the fiscal year ending June 30, 1869, 
reported it with an amendment. 

PRESIDENTIAL APPROVAL. 


A message from the President of the United 
States, by Mr. Wirrram_G. Moors, hig Secre- 
tary, announced that the President of the United 
States had this day approved and signed the 
bill (S. No. 270) for the temporary relief of 
destitute people of the District in Columbia. 

ADMISSION TO IMPEACIIMBNT TRIAL. 


Mr. HOWARD. The select. Committee of 
the Senate on the subject of impeachment, to 
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whom. was referred the resolution offered by the 
Senator from Rhode Island [Mr. Anraony] in 
relation to admissions to the Senate galleries 
during the trial of the impeachment of Andrew 
Johnson, have had the same under: considera- 
tion, and have instructed me to make a report 
thereon. The report which I send tothe Chair 
is intended as a-substitute for the original reso- 
lution referred to the select committee, and for 
convenience sake Lask the consent of the Sen- 
ate toact upon itat this time. . I think it ought 
to be acted upon now, as there is a necessity 
that it should be done, | 

: There being no objection, the Senate pro- 
ceeded to consider the resolution. The amend- 
ment of the committee was to strike out all of 
the originalresolution after the word ‘‘ ordered”’ 
and to insert the following in lieu thereof: 

That during the trial of the impeachmont now 
pending no persons besides those who have the priy- 
ilege of the floor and clorks of the standing commit- 
tees of the Senate shall be admitted to that portion 
ofthe Capitol sot apart for the use of the Senate and 
its officers, except upon tickets to be issued by the 
Sergoant-at-Arms, 

The number of ticket shall not exceed ono thou- 


sand. i 

“Cickets shall bo numbered and dated, and be good 
only for the day on which they are dated. . : 

The portion of tho gallery set apart for the dip- 
Jomatic corps shall be exclusively appropriated to 
it, and forty tickets of admission thereto shall be 
issued to the Baron Gerolt for the foreign legations. 

Four tickets shall be issued to cach Senator; four 
tickets cach to thoChiof Justice of tho United States 
and the Speaker of tho House of Ropresentatives; 
two tickets to cach member of the Houso of Repre- 
sentatives: two tickets each to the associate justices 
of the Supreme Court of the United States; two 
tickets each to the chief justico and associate justices 
of the supreme court of the District of Columbia; 
two tickets to the chief justico and cach judge of tho 
Court of Claims; two tickets to each Cabinet officer; 
two tickets to the General commanding the Army; 
ono ticket each to the mayors of Washington and 
Gcorgetown; one ticket to the secretary of the 
Smithsonian Institution; one ticket to each of the 
following persons: the Quartermaster General, tho 
Commissary General of Subsistenco, the Surgeon 
General, tho Paymaster General, the Judge Advo- 
cate General, each of the admirals of the Navy, each 
clergyman having charge ofa church in Washington 
or Georgetown; twenty tickets to the Privato Bec- 
rotary of the President of the United States for the 
use of the President, and sixty tickets shall be issued 
by tho President pro tempore of the Senate to the re- 
porters of the press. The residue of the tickets to be 
issued shall be distributed among the members of tho 
Senate in proportion to the representation of thoir 
respective States in the House of Representatives. 


Mr. COLE. I do not see that the committee 
have provided any portion of the galleries for 
the public. I should think it essential that 
some portion of the galleries, no matter how 
small, if only one section, should be left open 
to the public absolutely. I think that is the 
only objection which can be made to the re- 
port of the committee. I think the committee 
might, for example, have appropriated three 
sides and a half of the fourth side of the gal- 
leries in the manner proposcd to be used 
by those holding tickets, leaving the remain- 
der to be open to the public generally. I 
am certainly very much in favor of appropri- 
ating some small ‘portion of the galleries to the 
public, if you please, to be scrambled for, in 
order that it may have the appearance of being 
entirely public. Of course but a small portion 
of the public can be accommodated; but, for 
the look of the thing, I think some portion of 
the galleries, no matter how small, should be 
left open absolutely, even to be serambled for. 

Mr. WILLEY. [ doubt the propriety of 
any action whatever with regard to the matter. 
T seems to me that any proposition of the kind 
is invidious, and will very probably lead to dis- 
satisfaction. It would be very agreeable to 
me to have the privilege of accommodating 
two or three of my friends who will be attracted 


to the capital from abroad by the interesting | 


occasion. Doubtless it is the same with other 
Senators ;. but we- cannot accommodate every- 
body; and I do not know that my family is any 
better or is any more entitled to the use of the 
galleries than the family of any one of my con- 
stituents, The same remark, I imagine—I 
mean no disrespect in saying it—is equally 
applicable to every other Senator's on this 
floor. To adopt an arrangement by the Sen- 
ate to fill the galleries by our especial favorites 
anid-friends, to the exclusion of the public at 


large, who are just as much entitled to occupy 
them as our friends, it seems to me, is creating 
an invidious distinction that will cause dissat- 
isfaction, and justly so. The galleries are pub- 
lic property. ` One man in the community who 
will behave himself and conform to the order 
of the Senate is just as much entitled to a place 
in them as another. To place in the hands of 
Senators or of a certain selected individual, as 
the Sergeant-at-Arms, to say who shall and who 
shal not occupy seats in the galleries, seems, 
Lrepeat, an invidious distinction, which I think 
we ought to avoid; and, for myself, I would 
rather see no arrangement of the kind whatever 
adopted, but all necessary measures adopted 
to preserve order, and let who can obtain seats 
in the galleries. It seems to me that is the fair 
way and the republican mode. 

Mr. POMEROY. Any measure, no doubt, 
has its difficulties and objections. In reply to 
the Senator from California, I will say that L 
would be very desirous to have some portion 
of the galleries open to strangers and every- 
body, but the report of the committee is so 
drawn that the Senate wing of the building is 
to be entirely shut up during the trial except 
to the persons entitled to the floor and to those 
named in the resolution who are to have tickets, 
the same as we do on inauguration day. It is 
impracticable to admit the public to any por- 
tion of the galleries unless you admit them to 
the Senate wing. You cannot admit them to 
the galleries unless they are admitted to the 
building, and the report provides for the admis- 
sion of all who now have the right to the floor 
under our rules and the others who are named. 
I suppose the tickets will be printed double, 
one half to be torn off at the door and the 
other half to be retained by the person receiving 
it, to show his right to be in the Senate wing of 
the Capitol during the trial. : 

Mr. WILLIAMS. I concur in what has 
been said by the Senator from West Virginia 
on this subject. I differ from the report of 
the committee with great deference; but it 
appears to me that the system which they pro- 
pose is an injudicious if not an impracticable 
one. I, ofcourse, should prefer to have some 
place provided for the families and friends of 
Senators and Representatives; and I do not 
see why some order might not be made appro- 
priating a particular part of the galleries to 
such purposes, and allowing the other portions 
to be free to the access of all persons. ‘The 
people claim that they have the same right to 
seats in the galleries asthe relativesand friends 
of Senators and Representatives have, and 
there is no doubt about the correctness of that 
claim, althongh it is true that the Senate may, 
and perhaps ought, to some extent, to regulate 
this matter. 1 believe that, if these tickets are 
distributed among the Senatorsand Representa- 
tives, as proposed by this report, they will be 
subjected to ten times more annoyance by ap- 
plications for tickets than they will be if the 
ticket system is not adopted. 

Persons can be stationed in the lobbies and 
at the doors, and those who come first can 
take their seats in the galleries; directions 
can be given to such persons where they can 
be seated, so that the galleries may be filled 
and made to hold all that can be comfortably 
seated in them; and when that time arrives 
persons can be informed that there is no fur- 
ther room for them in the galleries, and most 

eople will be satisficd with such information. 

ut, if tickets are issued by which certain per- 
sons are allowed to come into the Senate wing 
of the Capitol and occupy seats in the gallery, 
there will justly be great dissatisfaction, as ib 
geems to me, in consequence of such an ar- 
rangement. When a person comes to Wash- 
ington for the purpose of witnessing this trial, 
and no doubt there will be a great many per- 
sons who will come here for that purpose, he 
takes his chance.as to whether he can obtain 
a seat in the gallery or not. If he does not 
sueceed he has no fault to find with anybody. 
The galleries can only hold a certain. number 
of persons. If he fails he can complain of no 
one. ~ Butif heis excluded by an arbitrary rule 


of the Senate, and this privilege is extended to 
a particular class of persons, he will complain, 
and, in my opinion, he will have a right to 
complain, of that exclusion. I do not see that 
opening the galleries to all persons will“ be 
attended with any very great inconvenience if 
there will be proper police regulations. forthe 
preservation of peace and order in the Senate 
wing of the Capitol and in the galleries." Tam 
very confident, from the information T have 
received, that it will be more trouble to enforce 
this arrangement and carry it out, as contem» 
plated by the committee; than it would be to, 
provide against any evils that might flow ‘from 
allowing the galleries to be open to ‘all per: 
sons. J shall vote against this arrangement. ` 
Mr. HOWARD. ‘The committee have had 
in view the preservation of order and quietude 
in the Chamber during the trial. That has 
been the only motive which has governed them. 
They have considered very carefully all the 
contingencies connected with the occasion, and 


| have come to the conclusion to recommend the 


adoption: of the report which has just been 
presented: For my own part, I think it will 

e the best means of preserving order and 
decorum during the trial. We have had an eye 
to the capacity of the Chamber for the accom- 
modation of the public. Everybody knows that 
our galleries will not accommodate niore than 
one thousand persons. A greater number than 
that cannot be conveniently seated. We have 
taken this into consideration. 

But, sir, it is said that this is making an in- 
vidious distinction between persons who other- 
wise would be entitled to the galleries. Ithink 
there is nothing of that kind in it. Some- 
body who comes here for the purpose of attend- 
ing the trial must be disappointed, because the 
galleries will not accommodate the whole num- 
ber who may happen to be here for the pur- 
pose of hearing the trial. There must be an 
exclusion of somebody, and somebody, there- 
fore, will naturally complain. The great object 
to be attained, however, is decorum, order: 
quietude, and regularity during the trial; If we 
allow the rule of the mill to prevail, ‘first 
come, first served,” itis easy to see that our 
galleries may easily be filled by a class of per- 
sons whose presence would pot tend at least to 
the preservation of order and quietude. Such 
persons are always in attendance upon such 
occasions; and we can very easily foresee that 
this occasion may attract a great number -of 
disorderly persons into our galleries. Phe 
committee have discussed the matter at great 
length, amd I entirely-concur in ‘the report 
which they have instructed me to make.: I 
hope it will be adopted. 

My: FESSENDENN, Ihave no doubt that 
the committee have come to a wise conclusion. 
I do not think we need trouble ourselves very 
particularly, because people will get disap- 
pointed and willcomplain. I think itis one of 
the great faults of our legislation that we are 
afraid somebody will complain if we do right. 
That has been the cause of more bad legislation 
inthis Congress and all the Congresses to which 
I have belouged than almost anything else. We 
look to see what people will say outside and 
whether somebody will not complain, rather 
than ask ourselves the question whether the 
thing ought to be. 

Now, in relation to this matter, I think it is 
very wise that we should provide for it in season. 
We had the other day an instance illustrating 
the necessity of some provision. ` When this 
high court of impeachment was sitting.and a 
vote on a mere question of order was declared 
there was an uproar in the galleries. Ithink it 
is desirable to have the matter so arranged that 
the people who attend here should be of a class 
who will possess a sense of decency, and who 
will understand that there is to be none of that 
noise and confusion in the galleries: I do not 
know how long that trial will continue; butthe 
arrangement that has been made by the com- 
mittee will give a chance for a very large num- 
ber of people to attend. It-is not shutting up 
the galleries or shutting up the building. There 
are Witnesses enough if we have a thousand in 
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the galleries every day, and that thousand 
changing every day, as it probably will if the | 
tickets are changed, because they will not be 
given to the same persons, I presume, on two | 
or three successive days. I think a thousand | 
witnesses every day will be enough to notify the | 
country whether we conduct our proceedings 
fairly, and especially when you add to that the 
minute reports that go out in the Globe of 
everything we do. 

As has been said by the honorable chairman, 
the first thing to do, in my judgment, is to pre- 
serve order, and, with the immense floating 
population that is about here and will come 
here, | think it is wise that we should take some 
steps to have order preserved. The great thing 
to be doncin this trial that is coming on, in my 
judgment, is that it should be conducted de- 
cently and properly, and not particularly for 
the amusement or the indulgence of the curi- 
osity of people who are not concerned in it— 
the people are all concerned in it to a certain 
degree, but I speak now of those who take no 
part in the proceedings. I believe that on an 
occasion of so much interest, with so large a 
number of people as we must necessarily have 
present, the only way in which we can get 
along with that propriety and that regard to 
appearance and decency which is becoming the 
thing we are to do is by making arrangements 
in season for the preservation of order, which, 
in my judgment, can only be made in the way 
that is proposed. Without some such arrange- 
ment | have no doubt that the Capitol and all 
the avenues that lead to it will be thronged 
continually with people who have nothing else 
to do, and who will come here day after day, 
crowd into the galleries, and exclude a great 
portion of those who ought to have a fair 
chance to get there. This arrangement of 
tickets affords the best opportunity that I know 
of for making the attendance as extensive as 
possible and yet preserving order and regular- 
ity, and I hope it will be adopted. I approve 
of the disposition that has been made of the 
subject by the committee. 

Mr. ANTHONY. I move to amend the 

. order by striking out ‘fone thousand’? and 
inserting ‘‘nine hundred.” I make this motion 
because { understand the capacity of the gallery 
is nine hundred without reckoning the steps in 
the aisles. I think it is absolutely indispen- 
sable to the preservation of order that the steps 
should be kept clear. If the steps are all occu- 
pied no person can go out unless some one 
rises from every step to make way for him, 
and that will make a continual noise and con- 
fusion. But more than that: if there is avy | 
disturbance in the gallery there is no way in 
which the officers can reach the offenders if | 
the steps are obstructed. It is necessary, if 
there is the least noise, that the officer should 
be able to go quickly and quietly down the | 
steps, and he can reach almost to any seat that 
may be occupied; but if the steps are eucum- 
bered we shail be certain to have confusion. 
If l am mistaken about the capacity of the 
gallery I will not press the motion; but [ under- 
stand the gallery will hold nine hundred com- 
fortably scated, and no more, and that the extra 
one hundred are to be crowded on the steps. 

Mr. THAYER. I am glad the Senator from | 
Maine has called the attention of the Senate 
to a demonstration which took place here last | 
Friday. Ona mere question of order—it was 
nothing which indicated anything either for or 
against any one’s conviction or feelings—there 
was a demonstration of applause; and yester- 
day, on a remark by the Senator from Califor- | 
nia, [Mr. Coxness,] which I did not hear, | 
there was a demonstration of applause again. | 
I say l am glad that that incident of last Fri- | 

day has been referred to, for it is discreditable, 

and 1, for one, want all those who attend here 
in the galleries, whether they be the friends or 
enemies of Congress, the friends or enemies 
of the President—I care not on what side they 
ure—to understand that such things will not 
be permitted. ‘They are most reprehensible ; 
aud I agree with the Senator from Rhode 
Island in expressing the opinion that sach 
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arrangements should be adopted that any one, 
no matter what the occasion may be, who man- 
ifests applause or disapproval shall be at once 
removed from the gallery and excluded from 


it. It seems to have become absolutely neces- | 


sary that measures of this sort should be 
adopted to stop such demonstrations. I re- 
peat, no matter from whom they come or on 
what side they are, they are most reprehensi- 


ble. 

Mr. GRIMES. I wish to inquire of the 
chairman of the committee who made this 
report upon what theory it is that chiefs of 
bureaus in the War Departmentand the chiefs 
of no other bureaus in any one of the Depart- 
ments are to be admitted? Why is it that the 
Paymaster General and the Surgeon General 
are to be admitted and the Treasurer of the 
United States, for example, is to be excluded ? 

Mr. HOWARD. There must be alimit drawn 
somewhere; somebody must necessarily be 
excluded. 

Mr. CONNESS. 
that officer a ticket. 

Mr. HOWARD. That officer can getaticket 
at the hands of the honorable Senator, I dare 
say, if he should apply for it. 

Mr. GRIMES. I doubt that very much. I 
confess I cannot conceive of any scheme cal- 
culated to give the members of the Senate 
more annoyance than the one which is now 
proposed, for I think I have had at least two 
hundred applications for tickets already; and 
I expect to see this mob, instead of being 
assembled around-the doors of the Capitol, 
assembled around the lodgings of Senators 
imploring them for tickets to be admitted to 
this body. Ithink no scheme could be devised 
calculated to give us more annoyance or create 
more heart-burnings than that which is pro- 
posed by the committee. I sayit with all def- 
erence to the committee. Here are singled 
out certain men in the Government of the 
United States, certain bureaus in one partic- 
ular Department are scleeted, to whom these 
tickets are to be issued. It does not answer 
to say that an individual Senator can give the 
heads of other bureaus or assistant secretaries 
a ticket. These particular bureau officers are 
distinguished above others, selected and set 
apart by the Senate of the United States, pre- 
ferred over the heads of other officers. 

Mr. FESSENDEN. That language can be 
stricken out. Movetoamend it by striking out. 

Mr. GRIMES. I do not propose to strike 
it out. I did not know but what there was 
some principle upon which they were selected, 
and I wanted to know what it was. 

Mr. WILLEY. I desire to make another 
inquiry. Itis hardly possible, I suppose, that 
these galleries, if this proposition shall be 
passed, filled up at the commencement of the 
proceedings by persons who have tickets, 
will remain filled up for three or four hours 
during the proceedings of one day. They will 
thin out from about an hour after the com- 
mencement of the proceedings, and still keep 
thinning out during the remainder of the pro- 
ceedings. ‘They will thus give way and make 


It will be very easy to give 


| vacancies for others of our fellow-citizens to 


take their places, if they have the opportunity. 
But according to this arrangement, as I under- 
stand it, there can only be tickets issued to 
certain persons for the same day, and when 
they retire, leaving seats vacant that might be 


filled by some other persons desirous of wit- | 


nessing the proceedings, the seats are to re- 
main vacant, and these persons, anxious to 
look on, will be deprived of the privilege, when 
in point of fact there is room enough to gratify 
them. ‘This will give dissatisfaction. It will 
be seen that by the operation of this rule not 
only are certain classes of individuals admit- 
ted, to the exclusion of other classes equally 
worthy, but while those classes excluded are 
standing out of doors seats inside may be vacant 
that would accommodate them if they were 
allowed to enter. it does seem to me that the 
practical operation of this whole system of 
exclusiveness will operate unjustly and will, 
beyond all controversy, give dissatisfaction. 


} 


Mr. CONKLING.. Will the Senator allow 
me to ask him a question? ; 

Mr. WILLEY. Certainly. : 

Mr. CONKLING. I am so much struck 
with the objection he makes to this that I ask 


| him whether any suggestion has occurred te 


him as a substitute for it? : 

Mr. WILLEY. Iam opposed to the whole 
plan entirely; but unless these persons, when 
they retire from the Chamber, are at liberty to 
give their tickets to some of their friends; or 
unless the doorkeepers placed there are to 
receive them and hand them over to the 
Sergeant-at-Arms, who may admit another one 
for every one who goes out, I see no way of. 
remedying the evil. 

But, Mr. President, the main objection. to 
the free admission of all those who can get 
seats seems to be that disorder must neces- 
sarily ensue; that a class of people will occupy 
the seats in the galleries who will not have 
proper respect for the occasion and will be 
guilty of disorder. I think that may be reme- 
died by multiplying our police and taking 
proper precautions to preserve order in the 
galleries. ‘The objection itself, I think, is in- 
vidious. It is a reflection, to some extent, 
upon the good order of our people and upon 
their sense of propriety. But, if it is well 
taken, I think any evil effects from the sup- 
posed disorder that may ensue might be pre- 
vented and obviated by police arrangements 
to preserve order in the galleries. I hope, 
sir, that the whole proposition will be voted 
down. It will assuredly give dissatisfaction, 
and I doubt very much whether it will lead to 
any greater order in the galleries than would 
ensue if they were open to the public at large, 
free to any one to occupy them who can pro- 
cure a seat by his own industry and persever- 
ance. 

Mr. DRAKE. The seventh rule adopted 
for the government of the Senate when sitting 
on the trial of an impeachment requires the 
Presiding Officer of the Senate to direct all 
necessary preparations in the Senate Chamber. 
J would inquire of the President of the Senate 
whether any change is to be made in the seat- 
ing of Senators during the trial. 

The PRESIDENT pro tempore. The Pre- 
siding Officer has given directions to the Ser- 
geant-at-Arms to prepare the Senate Cham- 
ber for the trial in the best and most convenient 
manner that he can for the Senate, the House 
of Representatives, and the President of the 
United States and his counsel; but in what 
particular manner he will prepare it the Chair 
is not informed. 

Mr. DRAKE. I make the inquiry because 
it is a very important thing in reference to the 
very question that is now up. <A paper was 
circulated among Senators the other day, and 
signed by a great many of them, by myself 
among others, requesting that the Senators 
should retain their accustomed seats during 
the progress of the trial. If that arrangement 
is made, then I wish to suggest to the consid- 
eration of Senators that it will be absolutely 
indispensable to our hearing the evidence as 
it is given by witnesses, and particnlarly to my 
hearing it, (because I believe in reference to 
the transmission of sound I have the worst 
seat in the Senate Chamber, ) that perfect quiet 
should prevail in the Senate Chamber. Other- 
wise we can never hear the testimony of wit- 
nesses atall. It is quite in vain for us to expect 
perfect quiet in the galleries if they are to be 
the subject every day of a rush to get seats 
there, and we are to be interrupted, as we were 
the other day, by applause in the gallery, the 
significance of which we cannot perhaps un- 
derstand at the moment, but the interruption 
and confusion produced by which we can very 
well understand. 

But, sir, there is another consideration 
which seems to me to be one which Senators 
should be very careful to lock to. We are 


| coming now to a season of the year when the 


weather is likely to be warm, and when, to 
have these galleries filled every day, and the 
floor filled with Repr&sentatives and others 
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entitled to the privilege of the floor, will make 
an atmosphere in this room such that none but 
a man who is impervious to every evil atmos- 
pheric influence can possibly stand. If the 
number is to be unrestricted, who can go into 
the galleries? Then, sir, what shall we see 
every day? Every door of the galleries will 
be crowded with people, and they will get 
chairs and benches and stand up behind each 
~ other to look in and see and hear, and the con- 
sequence will be that all circulation of fresh 
air through the Chamber will be entirely lost, 
and we shall be sitting here in a close, con- 
fined atmosphere, impaired in its vital quali- 
ties by the presence of so many individuals. 

These two considerations, besides those 
which have been mentioned, are sufficient with 
me to vote in favor of some proposition which 
shall limit the number who are to come in here. 

Mr. MORRILL, of Vermont. I am firmly 
convinced that the proposition proposed by 
the committee is a proper one to adopt in the 
main, Our accommodations here afford nearly 
ten times the amount for the convenience of 
the public of any other Government in the 
world. The ordinary frequenters of the two 
bodies—the House of Representatives and the 
Senate—are enough to fillone Chamber every 
day; and when this trial commences, unless 
we have this system adopted, persons who 
intend to be here will be compelled to take 
their seats in the early part of the day at very 
great inconvenience, and some of them will do 
as I observed was done the other day, have 
their tea and coffee and luncheon brought in, 
in order that they may remain through the 
session. 

I do not think there is anything in the ob- 
jection presented by the Senator from West 
Virginia. When any parties come here, and 
are about to leave, they will hand their tickets 
to other persons, as they will find plenty wait- 
ing in the corridors and at our doors, so that 
there will not be any considerable number of 
vacancies, in my judgment, atany time. Nor 
do I think, when it is once known that Sena- 
tors have but four tickets to provide for their 
own families and their friends, that they will 
be very much importuned by a mob for tickets. 
I trust, therefore, that in the main we shall 
adopt the proposition as presented. I do not 
see how persons who ought to obtain admittance 
here can otherwise expect to gain admission. 

Mr. TESSENDEN. Is there any motion 
to amend pending? 

The PRESIDENT pro tempore. Thereisa 
motion to amend pending, to strike out ‘one 
thousand’’ and insert ‘nine hundred.” 

Mr. JOHNSON. Mr. President, we must, 
T am sure, all agree that the trial upon which 
we are about to engage should be conducted 
with all possible propriety; that all demonstra- 
tions of applause or disapproval should be 
avoided ‘so far as it can be done by the pre- 
liminary arrangements, and that we should 
punish them, if we have the means of punish- 
ing, if they occur in spite of any of our pre- 
liminary arrangements. The committee almost 
unanimously, if not with perfect unanimity, 
came to the conclusion that the propriety of 
the occasion demanded that no persons should 
be present except those to whom tickets should 
be delivered. 

I have before, Mr. President, on an occasion 
not as solemn as that which is about to take 
place, witnessed in this Chamber demonstra- 
tions which affected very much the dignity of 
the body; and Jam sure, as sure as one can 
be before the events occur, that if the galleries 
are left open to the public it will be impossible 
to avoid scenes which will be disgraceful to the 
Senate itself, and more or less to the country, 
The moment the doors are opened you will find 
every seat in the gallery filled, for the most 
part by a class of persons who are insensible 
to what is dae to the occasion; and just as cer- 
tain as we live there will be demonstrations 
of approval or disapproval, from time to time, 
as the trial occurs. I can very well imagine 
that there may be parties, should: the galleries 
be left open, who wilÉ indulge in insults to 


individual members of the Senate, insults to 
the party who is to be upon his trial, insults to 
the managers, one or more, who may conduct 
the prosecution upon the part of the United 
States, and insults to the counsel of the party 
to be tried; and what are we todo? Clear the 
gallery? I have often heard the order given 
by the President to clear the gallery, but I 
never saw it executed but once. 

But there is another consideration. Do we 
not desire, is it not appropriate, that the ladies 
who may be in Washington shall, more or less, 
be the spectators and form a part of the audi- 
ence? What gentleman would, (if he did it at 
all,) without solicitude, place any female mem- 
ber of his family in the gallery 1f it was likely 
that disorder would occur? We have a popu- 
lation—certainly I do not mean to speak of 
them with any unkindness—who now number 
some ten thousand in the city, taking a deep 
interest, no doubt, in everything that concerns 
a trial of this description; and if the galleries 
are opened, in five minutes afterward you will 
find every seat occupied by people of that de- 
scription ; and do you expect the ladies, coming 
from whatever section they may, will forma 
part of theaudience? You will have not only 
trom this city, but from the other cities within 
the reach of the seat of Government within a 
few hours, hundreds and thousands of men who 
are not to be kept in order except by force, and 
who will be ranged, in all probability, on the 
one or the other side of the questions which the 
prosecution may involve; and our delibera- 
tions, in my judgment, if the trial is not to be 
conducted in the way suggested by the com- 
mittee, might as well be conducted in the 
open air. 

Mr. President, it isa prosecution, fortunately 
for the country, without a precedent; and I 
trust in Heaven in the future, no matter how 
it may result, not to be followed by any simi- 
lar proceeding. It is due to ourselves, due 
to our institutions, due to the gravity of the 
occasion, due to what may be the vital import- 
ance of the occasion, that nothing should be 
done calculated in the slightest degree to cast 
the least suspicion upon the fairness of the 
Senate of the United States. ‘That, I am sure, 
as far as the Senate is concerned, will be their 
wish, and,asfar as they can, they will endeavor 
to observe it; but if it becomes, as far as the 
audience is concerned, a mob, the public will 
say, no matter what may be the result of it, 
that it was brought about by violence rather 
than by the calm and unbiased judgment of the 
tribunal. 

It is said that the people will be dissatisfied. 


Can we accommodate everybody? The gal- 


leries are only fit to accommodate some nine 
hundred persons, and by using the aisles one 
thousand; but what are nine hundred or one 
thousand to the multitude who will be here? 
Suppose you open the galleries; only one thou- 
saud can get in. What then will be said by 
the ten thousand who are outside? Why are 
theyexcluded? Why may they not say, with as 
much reason as I think is to be found in the 
objection to the using of tickets, ‘Why is it 
that the trial is not outside, that the world may 
be the spectators in point of fact?” 

Let it not be forgotten, Mr. President, that 
we are a Senate of the United States about to 
be a court, the highest known to our laws and 
to our institutions, about to try the Chief Ex- 
ecutive of the United States, in whom is vested 
the whole executive power of the nation, and 
in a ccvtain event to transfer that executive 
power to another. ‘fhe issues are fearful; I 
mean because of the momentous character of 
the issue. I have no apprehension that the 
country will be destroyed by any possible term- 
ination of the trial. I have too much conti- 
dence in the patriotism of the people, in the 
good sense of the people, in their love of our 
free institutions, to suppose for a moment that 
any event occurring to any man or set of men 
will give any real danger to our Government. 
It will go on, as it has done in the past, in spite 
of treason; it willgo on in the future, no matter 
what may be done by the Senate, 


The PRESIDENT pro tgmpore.: It is the 
duty of the Chair to announce that, the mom- 
ing hour having expired, the unfinished busi- 
ness of yesterday is before the Senate. 

Mr. HOWARD. I hope that will be laid 
aside informally for the present, until we get 
through with this subject. I will make that 
motion. . 

Mr. MORRILL, of Maine. If this subject 
can be finished in a few minutes I will not 


object. 

The PRESIDENT protempore. The unfin- 
ished business will be laid aside informally if 
there be no objection. 

Mr. MORRILL, of Maine. Ishould object 
if I thought there was a disposition to discuss 
this matter much further. It seems to have 
given rise to a general discussion. 

Mr. HOWARD. We shall ‘take the vote 
very shortly. 

Mr. MORRILL, of Maine. 
it and see. 

The PRESIDENT pro tempore. No objec- 
tion being made, the Senate will proceed with 
the matter under consideration. 

Mr. TIPTON. Mr. President, I have no 
doubt that the first duty ofa court for theadju- 
dication of important business is to make such 
arrangements that business can be transacted 
decently and in order. If it were not that we 
are surrounded by circumstances which make’ 
it imperatively necessary I would not be in 
favor of any restrictions upon the free use of 
the gallery of the Senate; and really, before the 
demonstration of applause in the gallery a few 
days since, I felt as though I should be ready 
to vote for a free occupancy of all the room in 
the gallery. In view of that manifestation of 
rudeness on the part of those who are permit- 
ted to hear without any restriction, and after 
what has already been said on the subject, Lam 
entirely satisticd that there cau be no sufficient 
quict for the transaction of business here unless 
we do exercise a control over the seating of 
persons in the gallery. Then my next thought 
was that a portion should be set apart for the 
use of the families of members and of Senators, 
simply from the fact that if that be not done 
they will be compelled to come here as soon as 
they have their breakfasts in the morning in 
order to anticipate the coming of a crowd at 
the middle of the day. Itherefore came to the 
conclusion that a portion of the gallery should 
be set apart for that purpose; but if a portion 
is thus set apart we produce that odious dis- 
tinction which has been referred to by the Sen- 
ator from West Virginia. 

I would rather, therefore, that the whole 
gallery should be occupied indiscriminately by 
those who received tickets; and as the tickets 
will be in the hands of Senators of both polit- 
ical parties, in the hands of members of the 
House of Representatives of all political par- 
ties, the persons admitted here will be admit- 
ted indiscriminately, and they will be repre- 
sentatives of all shades of political difference 
and distinction in the country, and then they 
can be changed every day. Unless we have a 
system by which they can be changed, one 
thousand persons holding tickets perpetually 
will come here and monopolize all the room 
of the Senate and hear the trial, to the exclu- 
sion of all others. But if we should sit upon 
this trial for fifty days fifty thousand people 
might be admitted to the galleries, for I cer- 
tainly should not consider it my privilege to 
permit any one set of special friends to occupy 
exclusively the tickets that might be issued 
to me. 

_ We see, then, that with all the difficulties 
in connection with each mode of seating the 
gallery there certainly will be less difficulties, 
will be less trouble, and we shall secure greater 
quiet, greater comfort, greater respect, by seat- 
ing persons with tickets, with the distinct un- 
derstanding that they will: be changed. cach 
day. Iam compelled to come to this con- 
clusion. I come to it rather reluctantly on 
account of a desire to have everybody accom- 
modated ; but the confusion would-be so great 
under any other system that nobody would be 


Very well; try 
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accommodated, nor would the court be accom- 
modated. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Rhode Island. 

Mr. HOWARD. I hope that amendment 
will not be adopted. 

Mr. RAMSEY. What is the amendment? 

The PRESIDENT pro tempore. Striking 
out ‘one thousand” and inserting ‘nine 
hundred” as the number to be admitted in the 
galleries, 

The amendment was not agreed to—ayes 
six, noes not ceunted. 

Mr. FESSENDEN. I move to amend the 
resolution by striking out, after the words 
“the General commanding the Army,’’ the 
following words: 

Ono ticket each to the mayors of Washington and 
Georgetown; _one ticket to tho secretary of the 
Smithsonian Institution; one ticket to each of the 
following persons: tho Quartermastor General, the 
Commissary General of Subsistence, the Surgeon 
General, the Paymaster General, the Judge Advocate 
General, each of the admirals of the Navy, each 
clergyman having charge of a church in Washington 
or Georgetown. 

I will simply say that I move to strike out—— 

Mr. HOWARD. You do not intend to in- 
clude the admirals in the motion to strike out? 

Mr. FESSENDEN, Why not, as well as 

athe others? 
_ Mr. HOWARD. The General of the Army 
is In. j A 

Mr. FESSENDEN. The General is the 
head of the Army; ard if Admiral Farragut 
were here I would be willing to include him; 
but Ido not see any occasion for including the 
admirals. Ido not like to make the distinc- 
tions that are made in the report of the com- 
mittee. As the Senate during the trial is a 
court it is well enough that the judges of the 
courts who are provided for specially should 
come in. But, with regard to the gentlemen 
to whom my motion applies, although I have 
a very great respect for all of them, I do not 
see any reason for making these distinctions. 
All these gentlemen can be admitted by tickets, 
and any Senator would be glad occasionally to 
give a ticket to each one. I see no particular 
reason for picking out distinguished officers of 
the Army any more than_I do distinguished 
civilians. With regard to my friend, the sec- 
retary of the Smithsonian Institution, I have 
as great respect for him as I have for any one, 
and I shall be very happy to furnish him with 
one of my four tickets, if he desires to come 
here. 

I think it is best to strike out these words. 
Ido not see any reason why the clergymen of 
the parishes of Washington and Georgetown 
should be admitted any more than the lawyers 
or doctors, and not so much as the lawyers. I 
think, therefore, that all of those gentlemen 
who are named had better be omitted, and if 
they want to come here they can be furnished 
with tickets by Senators, and they will answer 
just as good a purpose as to make these dis- 
tinetions, which will only be invidious, and for 
which no good reason can be given. I think 
that clause had better go out. 

Mr. HARLAN, Iwill inquire of the Sena- 
tor from Maine if he will not except from his 
amendment the mayors of the cities of Wash- 
ington and Georgetown? 

Mr. FESSIENDEN. I see no particular 
reason for having them in any morc than I do 
the common council. 

Mr. HARLAN. Iwill suggest a reason for 
the Senator's reflection. In this District there 
is a population of about one hundred and 
thirty thousand people. They are unrepre- 
sented in either branch of Congress. There- 
port of the committee proposes to give each 
Senator four tickets, and each member of the 
Llouse two tickets, which would be two tickets 
for each congressional district and four for each || 
State at large, which will insure admission 
to a few people from every State and each dis- 
trict in every State during the progress of the | 
trial, while it will not afford any facilities for 


the citizens of the District, who are unrepre- i 


sented in either branch of Congress. 
to me it would be no more than right to give 
to the mayor of the city of Washington four 
tickets and the mayor of the city of George- 
town two, so that this population of about one 
hundred and thirty thousand should have the 
same opportunities that the people of a con- 
gressional district will have. 

Mr. FESSENDEN. My reply to that is that 
every member of Congress, both in the Senate 
and in the other House, is a representative of 
the city of Washington. The idea that they 
have no representative here is a mistake. I 
think they are better and more thoroughly rep- 
resented than the people of any State in the 
Union. I consider myself a representative of 
the people of the District of Columbia, and I 
have been applied to as such, and I have 
attended to their interests. ‘There is no difli- 
culty in these mayors getting tickets, but the 
idea of giving them tickets as representing 
everybody here does not strike me with any 
force. There will be hundreds of people every 
day, probably, from the city of Washington 
attending this trial who reside here. I do not 
see any particular reason applicable to them 
any more than to anybody else. They will get 
tickets, unquestionably, at some period of the 
trial from Senators and Representatives. 

Mr. HARLAN. In the same sense the Sen- 
ator from Maine is the representative of the 
people of Iowa. 

Mr. FESSENDEN. No, sir; not in the 
same sense. 

Mr. HARLAN. He says we are the repre- 
sentatives of the people of this District. That 
is true. The Senator from Maine is a Senator 
of the United States; he represents the whole 
people of the United States; he is not the ex- 
clusive representative of the people of Maine. 
So it is with each member of Congress. His 
constituency, that is, those by whom he is 
elected, are confined to a single district; but 
when gentlemen once become members of 
Congress they are members of the Congress 
of the United States. In that sense the peo- 
ple of this District have representation; but 
they have no direct representation ; there is no 
representative of the people of the District as 
an individual community. Congress has always 
recognized this fact by admitting the mayor of 
the city of Washington and the mayor of the 
city of Georgetown to seats on the floor when 
business connected with the District has been 
under consideration; and F think it is no more 
than fair that they should be recognized in 
apportioning the tickets for admission to the 
galleries. Ihave not the power now, I under- 
stand, to move an amendment to the Senator’s 
amendment, because it is an amendment to an 
amendment; but I give notice that I will move 
such an amendment as soon as it shall be in 


order. 

Mr. BUCKALEW. I should like to ask the 
Senator,who makes objection on behalf of the 
people of this District, whether he does not 
believe that one third or one half of all these 
tickets will, at all events, go to residents of this 
District? 

Mr. HARLAN. I will reply that I supposo 
the Senator from Pennsylvania will give his 
few tickets to citizens of his own State, and I 
apprehend that that will be true of every other 
Senator on this floor. 

Mr. ANTHONY. I would much rather 
amend the order in the other direction. I sup- 
pose that the tickets to be issued, provided for 
in the order, will take about two thirds of the 
capacity of the gallery, leaving about one third 
to be disposed of. I would much rather issue 
one to every head of a bureau; for I think the 
more we get rid of the less trouble we shall 
have about them. 

Mr. FESSENDEN. 
will be no end of it. 

Mr. ANTHONY- We shall end just there. 
Suppose we strike out the part the Senator 
moves to strike out, and substitute ‘‘one to 
each head of a bureau in each Department.” 

Mr. FESSENDEN. It would be unneces- 


If we begin that there 


It seems 


sary, in my judgment. I think we had better 
not do that; then the chief clerks will think 
they ought to come. i 

Mr. ANTHONY, 
such an amendment. a 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Maine. es 

E HENDRICKS. What is that amend- 
ment i 

ane PRESIDING OFFICER. It will be 
read, 

The Secretary. It is proposed to strike 
out of the reported amendment the followin 
words: ‘fone ticket each to the mayors o: 
Washington and Georgetown; one ticket to 
the secretary of the Smithsonian Institution ; 
one ticket to each of the following persons: 
the Quartermaster General, the Commissary 
General of Subsistence, the Surgeon General, 
the Paymaster General, the Judge Advocate 
General, each of the admirals of the Navy, 
each of the clergymen having charge of a 
church in Washington or Georgetown.” 

The amendment to the amendment was 
agreed to. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment as amended. 

Mr. HARLAN. I move to amend the 
amendment by inserting ‘‘and four tickets to 
the mayor of Washington and two tickets to the 
mayor of Georgetown.” 

Mr. HOWARD. I hope not. 

Mr. CONKLING. I would inquire of the 
mover of this what the object of the amend- 
ment is? 

Mr. HARLAN. I attempted to explain it 
in a former part of this discussion; I suppose 
the Senator was not in his seat. 

Mr. CONKLING. I beg the Senator’s 

ardon; I was not; I was called out. 

Mr. HARLAN. Iwill state again, briefly, 
that the people of this District, numbering 
about one hundred and thirty thousand, have 
no direct representative on this floor or the 
other floor of Congress, and in this distribu- 
tion of tickets they are not provided for. I 
suppose that each Senator and member will 
find friends from his own State and from his 
own congressional district who will claim this 
mode of access to the gallery, which will ex- 
clude the residents of the District from any 
opportunity to witness the trial. Heretofore 
this courtesy has been shown to the people of 
this District in various ways. When we are 
considering business in which the people are 
particularly interested, the mayor of Washing- 
ton and the mayor of Georgetown have always 
been admitted to a seat on the floor; and I think 
it isno more than right that these one hundred 
and thirty thousand people should be provided 
for, as are the people of each district repre- 
sented in the other branch of Congress.. 

Mr. CONKLING. Ihave only to say that 
my impression is, that under the rule as it 
stands now the people of this District will re- 
ceive far more extensive accommodations than 
the people of any other district ; and they would 
under any rule you can make, as I believe they 
always do on such occasions. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Iowa to the amended. 

The amendment to the amendment was 
rejected. 

The PRESIDENT pro tempore. The ques- 
tion is now on the amendment reported by the 
committee as amended. 

Mr. ANTHONY. I wish to offer an amend- 
ment to the amendment, by adding: , 

The seats now occupied by the Senators shall be 
reserved for them; and the Sergeant-at-Arms shall 
provide suitable and convenient accommodation for 
the members of the House of Representatives on 
other portions of the floor. 

Mr. HOWARD. Ihave no objection to that. 

Mr. FESSENDEN. Ihave. I thinkithad 
better be arranged by the committee rather 
than settle it in that way. 

Mr. EDMUNDS. ‘The standing rules leave 
| it to the Presiding Officer. 


I suppose T cannot move 
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Mr. HOWARD. I think it is the disposition 
of the Senate to occupy their seats as usual 
during the trial. 

Mr. FESSENDEN. Itis notusual. Seats 
are usually provided on eaclt side of the Chair 
ona platform. I have reflected on the subject 
since it was started the other day, and I doubt 
very much whether it would be wise during the 
trial for us to occupy our present seats. In 
the first place it will be very inconvenient. 
How are they to be arranged? We now face 
the Presiding Officer, all of us. How are the 
seats for the managers and for the counsel to 
be arranged? They ought to face both the 
presiding officer and the members. On the 
trial of Judge Humphreys seats were arranged 
for the Senate sitting as a court of impeach- 
ment on the same side with the presiding 
oficer, so that the managers and the counsel 
could face the whole Senate and face the pre- 
siding officer at the same time. _ It will be 
more comfortable for us, undoubtedly, to sit in 
these seats; but I think it will be more apt to 
create confusion in the management of affairs, 
and Í do not think it would be so well or look 
so well as to arrange the seats otherwise. But 
it is suggested to me that by a standing rule of 
the body the presiding officer has authority to 
make all necessary arrangements. I Go not 
know how that is. 

Mr. EDMUNDS. That is so. 

Mr. ANTILONY. I suppose, however, it 
is proper for me to say that the presiding 
officer would prefer to be relieved from the 
responsibility and to take the opinion of the 
Senate on the subject. 

Mr. FESSENDEN. We cannot relieve the 
presiding officer by passing a resolution in this 
way over a standing rule of the Senate. 

Mr. ANTHONY. We do not pass it over 
a standing rule. We leave the rule, but we 
relieve the presiding officer by telling him 
what we want done, which, of course, he 
would prefer should be done. My only object 
is to promote the convenience and comfort of 
the Senate. ‘The Senator from Maine must 
recollect that on the trial of Judge Humphreys 
our positions were exceedingly uncomfortable ; 
and if we are to sit during the whole of this 
trial, which may be continued for weeks, we 
must haye a different arrangement. 

_Mr. FESSENDEN. We shall sit, I pre- 
sume, for three or four hours a day, beginning 
at one o’clock, and I do not think that will be 
very severe. I know it will not be so eonven- 
ient and comfortable to us individually as if we 
sat in our present chairs; but if we are where 
we are now the instant we leave our chairs for 
a moment somebody will be dodging into them. 
We cannot get along in these seats unless you 
have a railing back of us keeping off every- 
body else. 1 think it would lead to confusion, 
and I do not think the appearance of things 
would be so reputable. It would look as if we 
were trying this great case precisely as we 
would settle a question of whether we should 
give the pages or clerks of the Senate twenty 
per cent. additional pay, in the ordinary course 
of business. I think there is something due 
to appearance and form. However, sir, if the 
Senate choose to decide otherwise, be itso; I 
shall make no opposition. 

Mr. MORTON. A day or two ago I signed 
a paver to the effect that Senators should keep 
their present seats during the trial, I did it 
without reflection, and I am now satisfied that 
it is impracticable. It is with difficulty that I 
can hear a number of Senators speaking on the 
other side of the Chamber. I could not hear 
more than one half of what the Senator from 
Maine [Mr. Fussenpen] said just now, and I 
have nearly always to go over to that side of 
the Chamber when he speaks; and so it is in 
regard to other Senators. When it comes to 
the examination of witnesses who do not deliver 
their testimony in lond tones like a man making 
a speech, we shall have to get near to them to 
hear them. If there is to be testimony offered 
in this case, we shall have to be in a compact 
body, so that we can all hear it. The contro- 
versy that will be carried on between the man- 
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agers on the one side and the counsel- on the 
other will not be carried on in the loud tones 
that men employ in making speeches, and we 
cannot hear it unless we are near to them. It 
will, therefore, be for our mutual convenience, 
when this trial takes place, that the Senators 
shall sit together in a body. We can hear but 
very imperfectly what is going on if we are 
scattered about throughout the hall as we now 
are, with a large crowd on the floor anda large 
crowd in the galleries. I think, therefore, it 
will be found impracticable in the progress of 
this trial for us to retain our seats. We shall 
have to sit together. 

Mr. POMEROY. I did not sign the paper 
referred to for the reason that I thought to re- 
tain our usual seats during the trial would be 
entirely impracticable and almost impossible. 
We have invited to come on the floor two hun- 
dred members of the other House, and the 
Governor of each State, if he is here. How 
can we occupy all these seats to the exclusion 
of everybody else? Itis not aquestion whether 
it is convenient for the Senators simply, as the 
Senator from Rhode Island suggests. Itis not 
a matter of our personal convenience ; it is a 
matter of public accommodation, and we ought 
to be willing to subject ourselves to some in- 
convenience. -I am clearly of opinion that we 
ought ourselves to occupy as little space as 
possible, and give as much space as we can to 


others. 

Mr. SHERMAN. I not only signed the 
paper referred to. but I am decidedly in favor 
of the idea embraced in it. The reason given 
by the Senator from Kansas seems to me too 
light. It is the Senate of the United States 
that tries an impeachment. We have already 
made porn for the public by giving them 
the galleries, and the only question is as to the 
mode by which the public shall gain access to 
the galleries. We have under our rules given 
permission to certain officers of the Govern- 
ment to come on the floor of the Senate Cham- 
ber. While we sit here they may come and 
visit us, and they have a right to do that now. 
They do it now. The members of the House 
of Representatives probably will not attend 
any more when we are sitting to try this im- 
peachment than they do now when we sit in our 
legislative capacity. It seems to me that in a 
long trial such as is about to be inaugurated, 
to require the Senators to group themselves in 
a small compact space around the Chair, would 
be to make us suffer great inconvenience, 
great embarrassment, and great fatigue without 
any good. It seems to me that the managers 
on the part of the House, and the counsel on 
the part of the accused, may sit together in the 
space before the Secretary’s desk, and in that 
way they will be much nearer to each Senator 
than some of us are when we are speaking to 
each other. The witnesses can be placed in 
that space, from whence their voices can easily 
be heard, as the voice of the Clerk is readily 
heard. In that way we shall not be subjected 
to any great inconvenience. Butto require all 
the members of the Senate, more than fifty, to 
be accommodated by seats around the Chair, 
and to place the witnesses and the managers 
and the counsel off at the distance from which 
I now speak, would be inconvenient. Under 
such an arrangement the witnesses would be, 
perhaps, as far off from the managers as they 
would be if placed in the center of the Hall, 
and theSenatorsshould sit in their usual places. 
If any Senators sitting in the outer row of 
seats find it difficult to hear, seats may be pro- 
vided forthem nearer the center where they can 
hear. There can be no practical difficulty in 
that respect. 

On this trial most of the testimony, as we 
know very well, will be in the nature of record 
or documentary evidence. ‘The gentlemen who 
address us, the counsel and the managers, are 
men whose voices can readily be heard, espe- 
cially when they speak from the center of the 
Hall, where they will no doubt be placed. The 
witnesses who will be examined can no doubt 
be heard without difficulty. And if there is 
any difficulty in the case Senators may move 


forward so as to hear: the particular witness, 
who may be under examination. 

It seems to me that the Senate of the United 
States ought to proceed in the trial of this 
impeachment just as it proceeds in any other 
business. There is no. reason why any differ- 
ent mode should be pursued in the trial of this 
case than is pursued in the conduct of any 
other business transacted by the Senate of the 
United. States. Weare still the Senate. per- 
forming judicial duties, acting as a court, 
and ought to pursue, it seems to me, the even, 
regular tenor of our way. I have no doubt 
that Senators when they are comfortably seated 
at their desks will be able to hear better and 
give more attention to the progress of the trial 
than if they are sitting cramped as we were 
in the case of the trial of Judge Humphreys 
in an inconvenient position, where we shall 
become worn out and tired out earlier in the 
day. Ifwe retain our regular seats we shall 
be able to sit more hours, and with more pati- 
ence, and to act upon the questions involved 
with more care and attention than if we were 
sitting uncomfortably grouped around the Chief 
Justice. Iam therefore in hopes that, whether 
with or without the order of the Senate, arrange- 
ments will be made so that we can occupy our 
usual seats. T think in that way much of the 
delay that will otherwise be occasioned will 
be avoided. Perhaps when counsel are argu- 
ing upon matters on which we have already 
reflected sufficiently and thonght enough, they 
may be admonished if they see us sitting at our 
desks reading papers or doing anything else 
we deem necessary. 

I am for conducting this business precisely 
as we do the most important business of the 
nation. The Senator from Maine says we 
ought not to pursue the same course in con- 
ducting this business that we would in regard 
to fixing the pay of a page or other employé. 
Sir, we conduct the highest business of the 
nation; we reconstruct States; we ratify trea- 
ties, we make laws for thirty-eight million peo- 
ple sitting here in the ordinary way at our 
desks. Certainly the trial of any person, how- 
ever eminent, is not as important as the ordi- 
nary legislation of the Senate of the United 
States. I see therefore no reason for depart- 
ing from the ordinary way in conducting this 
business. 

Mr. SUMNER. Mr. President, I am ad- 
monished by the experienceofthe Senate on the 
trial of Judge Humphreys, that the arrange- 
ment proposed of benches at both sides of the 
Chair is inexpedient. I think at that time it 
was found by every Senator to be inconvenient. 
That proceeding, it will be remembered, was 
very brief. If now we are to enter upon a pro~ 
ceeding longer than that, as is supposed, there 
seems to be an additional reason why we 
should fiot subject ourselves to that incon- 
venience. Itseems to me, therefore, that the 
suggestion the other day was wise that ar- 
rangements should be made that Senators, so 
far as possible, should keep their present seats. 
Tsay “‘so far as possible.’? I do not know 
that some changes may not be required which 
would compel some slight alteration in the 
actual arrangement of the seats. I can ima- 
gine, for instance, that the seats should be 
brought together so that the small aisles or 
gangways between them should be given up, 
and in that way we should gain more space 
at the ends; or, if the desks were carried the 
other way, space would be gained in the mid- 
dle aisle or gangway. The desks might be 
brought together and the aisles abandoned, 
and in that way there would be an economy of 
space on the floor. 

Then as to the places to be occupied by the 
counsel and the managers, it seems to be 
perfectly natural that the counsel should be on 
one side of the Chair, in the space between 
the Chair and our seats, perhaps slightly in 
front, and the managers on the other side; or 
they may be both brought dircetly in front of 
the Chair. 

Mr. SHERMAN. I would suggest to my 
friend from Massachusetts that by actual ex- 
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periment it is found that our reporters sitting 
in front of the desk of the Secretary, in the 
space referred to, hear what transpires when 
sometimes we cannot hear each other. 

Mr. SUMNER. That is so. 

Mr. SHERMAN. ‘The Hall is so arranged 
that that is the best place to hear. 

Mr. SUMNER. Then, the question may 
possibly occur to some Senators as to the posi- 
tion of counsel when addressing the Senate. 
It might be said that possibly the counsel would 
not have his face turned toward the Chair. I 
take it, it is well known to all that inthe Cham- 
bers of France, where these arrangements have 
been studied with a good deal of care, on all 
important occasions the leading speakers ad- 
dress the Chamber with their backs to the 
Chair. They speak from a tribune, a piece of 
marble which is set up directly in front of the 
desk of the Secretary; so that the order is, 
first, the Chair, then the Secretary, then the 
tribune from which the speaker addresses the 
Chamber, with his back to the Chair. I merely 
mention that to show that if the counsel should 
notalways be fronting the Chair there would not 
be in that any departure at least from usage 
in a very important deliberative assembly. 

All things considered, then, it seems to me 
that we had better not say or do anything to 
conclude this question. I am willing, if others 
incline that way. to leave it to the committec, 
"though, for onc, I should rather vote in advance 
and give the judgment of the Senate new that 
the present arrangement of the seats should 
be substantially preserved. 

Mr. HENDRICKS. I signed the paper the 
other day to which reference has been made, 
and F am of the opinion that that arrangement 
is the very best that can be made. I do not 
understand that legislative business is to be 
entirely abandoned. I understand that it is the 
purpose of Senators to devote at least one hour 
of each day to legislation. If so, our personal 
convenience, as well as the prosecution of the 
public business, requires that we should oc- 
cupy our seats. But, for the purposes of the 
trial, L apprehend no trouble in transacting the 
business. So far as concerns the position of 
the counsel for the House of Representatives 
and also for the President to occupy, I would 
be in favor of leaving them to select their own 
positions; there is no difficulty about it; I 
think we can hear more satisfactorily the tes- 
timony of the witnesses seated as we are than 
if we change our positions, and be put into a 
crowded and inconvenicnt location. Therefore 
I hope the proposition of the Senator from 
Rhode Island will be agreed to. 

Mr. MORTON. I did not suppose that the 
idea was to put a part of the Senators on one 
side of the Chair and a part on the other, and 
thus separate them as widely from the counsel 
and the witnesses as they would be in their 
present seats. I supposed that the Senators 
would have to get together on one side and 
the other of this Chamber as compactly as 
possible. From an experience in practicing 
law of some years, I undertake to say that a 
witness introduced on the floor near the Sec- 
retary’s desk, and telling his testimony in the 
ordinary tones in which witnesses speak, can- 
not be heard by the Senator from Massachu- 
setts where he sits, and he will be compelled 
to draw around and take a seat nearer for the 
purpose of hearing the witness; and this diff- 
culty will continually occur: As a matter of 
convenience to Senators, that they may hear 
without going around to get a convenient place 
without straining, it seems to me we ought to 
be put together and brought as near to the 
counsel and the witnesses as possible. 

But, Mr. President, there is another consid- 
eration that oughtnotto be lost sight of. Nearly 
two hundred members of the other House are 
invited to be present on this floor, and the 
Governors of the States are invited. Where 
are they to sit? If we occupy the body of the 
room as we do now, there is no place for them 
except npon the sofas and in the corners and 


standing around. We make no provision for | 


them. 


„amining him, 


‘legislative session. 


Mr. HENDRICKS. Allow me to ask my 
colleague a question. I wish to ask him if the 
rules do not provide for admission into the 
Chamber of the members of the House of Rep- 
resentatives and the Governors of States and 
other distinguished persons at all times while 
we are transacting legislative business, and I 
want to know if the members of the House 
have any more direct connection, rightful con- 
nection, with this particular business than they 
have with the legislation which is ordinarily 
going on when they come into the Hall? œ 

Mr. MORTON. It is true that the rules at 
all times entitle the members of the House of 
Representatives and the Governors of States 
and ex-Senators to be admitted on this floor, 


but I ask if the occasion ordinarily brings them | 


all here at once. The occasion is extraordi- 
nary. The other House will not be doing 
business, and most of the members will want 
to be present here. How shall they be accom- 
modated? Shall they stand up all around as 
they did the other day as mere outsiders, or 
shall they be provided with seats and some 
arrangement made for them? ‘There is pro- 
priety in their being here, and, in my judg- 
ment, there is propriety in making arrange- 
ments for their convenience and for their.com- 
fort and for giving them an opportunity to see 
and to hear as well as anybody else. If they 
are to stay around in the corners aud occupy 
the sofas their position will be far less advan- 
tageous and comfortable than that of those 
who occupy the galleries. 

The House of Representatives is the prose- 
cutor in this case. To be sure, it is repre- 
sented by certain managers; but the members 
of the House generally will expect to be here, 
and we ought to make some arrangement for 
them. The Senator from Maryland suggested 
to me awhile ago that if the testimony of the 
witnesses could not be heard by the Senators 
sitting as they now do it might subsequently 
be read aloud by the Secretary that all might 
hear it. That becomes a very tedious process 
when carried on from day to day. I want to 
be able to hear what each witness says as it 
conies from his own mouth. 

Mr. JOHNSON. The honorable member 
will permit me toexplain. What I said to him 
was that if in any instance the voice of the 
witness was not sufficiently loud to be heard, 
what he said could be repeated by the party ex- 
That is a course sometimes 
adopted in the trial of cases. A witness gives 
his testimony; the person who examines him 
hears it, and by consent between himself and 
the opposing counsel, the testimony is repeated 
as it is delivered so that judge and jury may 
hear it. That occurs very seldom, and { sup- 
pose in this case it would not occur more fre- 
quently than in the instance of one witness.in 
twenty, perhaps. : 

Mr. MORTON. I have just one word more 
to say. Our chairs canbe placed on one side 
or the other of the center space much more 
closely together than they are now ; and if that 
is done, two or three Senators can occupy the 
space now generally occupied by one. As to 
having the use of our desks, I take it, it will 
not be exactly proper, nor will it be allowed 
that Senators shall read newspapers and write 
letters, and carry on the business that is ordi- 
narily carried on by Senators at their desks in 
We shall be expected to 
give attention to the business then before us, 
and to let letter-writing alone, and leave our 
newspapers at our rooms or have them sent 
there. I think, therefore, the necessity for 
having our desks all to ourselves, and not be- 
ing crowded upon either side of the Chamber, 
will not be so great as Senators imagine. Upon 
the question of hearing witnesses, [ will say 
that I think I know from my own experience 
that witnesses testifying in the ordinary way 
in the center space in front of the Secretary’s 
desk cannot be heard by the Senators gener- 
ally. Certainly they cannot be heard by Sen- 
ators sitting in the outer row of seats. This 
will be a ‘subject of constant inconvenience. 

Mr. MORRILL, of Vermont. In reply to 
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the Senator from Indiana, I will say that-the 
Sergeant-at-Arms is confident that he can pro- 
vide room and seats for all the members of the 
House of Representatives ‘on the ‘outside. of 
our benches. But I do not understand that 
the House propose all to be here. They’are 
to be represented here by their: managers, 
and we ourselves propose to continue. the 
ordinary business of the session ‘from twelve to 
one o’clock; and I have heard, I do not know 
with how much trath, that the other: House 
will continue in session for the purpose of 
acting upon the internal revenue:or. tax bill, 
while we proceed with the trial. Atallevents, 
it seems to me that by doubling the chairs in 
the two first circles of Senators’ seats, and 
leaving the outside circle free, there will be 
ample room for the members of the House 
without any removal of our desks. 

Mr. BUCKALEW. I am in favor of this 
amendment; but I think the latter part of it 
is quite unnecessary. It is already provided 
by our rule that arrangements shall be made 
for the accommodation of the members of the 
other House and all other persous entitled to 
the privilege of the floor. I suggest to the 
Senator offering the amendment that he con- 
fine it to the one proposition, that the members 
of the Senate retain their seats, leaving the 
presiding officer under our rules tò'make-all 
other necessary arrangements, unléss we think 
proper hereafter to interfere. By singling out 
in this amendment one class of persons en- 
titled to admission to the floor, and providing 
for their accommodation, we encounter the 
observation of the Senator from Indiana. I 
think that the Senator from Rhode Island had 
better omit the latter clause of his amendment. 

Mr. ANTHONY. I have ‘no objection to 
doing so, if it is already provided for. But it 
seemed to be the idea that the House of Rep- 
resentatives was specially invited here on this 
occasion, I understand that during the two 
days when we have heretofore sat asa court 
on this trial, the House of Representatives 
have held their regular sessions, and after the 
first entrance of the managers, I do not think 
there were at any time more than forty mem- 
bers of the House in this Chamber; certainly 
there were not fifty. Unless our proceedings 
are greatly morc interesting than they were on 
those days, I think we shall have to hire peo- 
ple to take the thousand tickets we are to issue 
for the galleries. 

Mr. POMEROY. The Senator from Rhode 
Island must remember that during one trial on 
which he sat the House of Representatives was 
here in a body and remained during the whole 
trial. 

Mr. BUCKALEW. It was a short one. 

Mr. POMEROY. Yes; it was a short one. 
I do not think it is of the greatest importance 
that Senators simply shall be accommodated 
and have convenient places. ‘The most ineon- 
venient seat you can give me is an easy chair 
when I am obliged to see somebody else stand- 
ing up, especially if I see others as well entitled 
to a seat as I am unprovided. I always feel 
inconvenienced when Iam privileged with a 
seat and othersaround me are obliged to stand; 
I prefer to yield my seat under such circum- 
stances. I believe we shall be more conven- 


| jenced ourselves by giving conveniences to 


others than we shall be by occupying our cus- 
tomary seats. 

Mr. ANTHONY. If my friend from Kansas 
feels so uncomfortable at seeing other people 
suffer let him consider how much suffering he 
will give to everybody else if we see him 
perched up on a platform by the side of the 
presiding officer, where he will certainly be 
exceedingly uncomfortable. Somebody must 
occupy these seats, and it seems to me we are 
better entitled to them than anybody else. 

Mr. HOWARD. I hope we shall come toa 
vote now. 

Mr. SHERMAN. I desire to offer an amend- 


ment. 

The PRESIDENT pro tempore. : The pend- 
ing proposition is an amendment to an amend- 
ment, 
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Mr, ANTHONY. Let me hear what the 
Senator proposes; perhaps I may accept it. 

Mr. SHERMAN. I propose to insert after 
the word ‘‘that,’’ in the Senator’s amendment, 
the words “and any Senator may have a seat 

rovided for him in the inner row of seats.” 
Several Senators in the outer row have sug- 
gested that they will not be able to hear if they 
occupy their ordinary seats. 

Mr. ANTHONY. It is not necessary to 
have an order for that purpose. I suppose any 
Senator who occupies a seat in the inner row 
would be glad to accommodate any brother 
Senator. 

Mr. SHERMAN. Very well; if that can 
be done I shall not insist on an amendment. I 
thought, perhaps, all the Senators might be 
seated in the two front rows. 

Mr. ANTHONY. I have no objection to 
the Senator’s proposition, but it strikes me as 
unnecessary. 

Mr. CONKLING. Will the Chair state the 

ending amendment? 

The PRESIDENT pro tempore. The pend- 

ing amendment is that offered by the Senator 
from Rhode Island, which, as now modified, is 
to add these words, ‘‘and the seats now occu- 
- pied by the Senators shall be reserved for 
them.” 
Mr. FOWLER. I hope that proposition 
will be agreed to. It seems to me we are 
crowded enough as we are, and that bringing 
in a large number of persons and providing 
for accommodating them will make the room 
uncomfortable. I think we can hear much 
better if we occupy our seats as they are, pro- 
vided there be not too much talking in the Sen- 
ate, as happens to be the case just now. Bitu- 
ated as we are, ‘in our customary seats, we can 
get along much better, I think, than by any 
otherarrangement. It will be impossible to 
stretch long rows of seats on each side of the 
presiding officer, to be occupied by Senators, 
so that they shall hear everything that is said. 
I think that, situated as we are, we cannot 
only hear the counsel but hear what the wit- 
nesses say. Besides that, I do not wish to be 
crowded any closer for the length of time we 
shall have to sit in this trial. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Rhode Island to the amendment reported by 
the committee. 

The amendment to the amendment was 
agreed to. 

The amendment, as amended, was agreed to. 

Mr. HOWARD. Imove theadoption of the 
resolution as amended. ed 

Mr. HENDRICKS. I shall not vote for 
this resolution, for the reason that I do not be- 
lieve in this proposition of issuing tickets. I 
am in favor of letting every person go into the 
gallery that chooses to go. I do not believe, 
when the Senate is transacting public business 
of great importance, that it is for us to dis- 
criminate as to the persons who may come into 
the gallery, and as a matter of personal comfort 
I donot wish to have the charge of any tickets. 
It will be more annoyance to Senators to have 
four tickets each day for distribution than any 
troublein the galleries can possibly be; and as 
the reward isto the diligent in all the pursuits of 
life I am in favor of allowing the diligent to 
occupy the galleries. If, in the progress of the 
trial, inconvenience should be found really to 
exist, that can then be remedied. I think in 
advance to say that but one portion of the 
people shall be entitled to seats in the galleries, 
and that on tickets to be given by Senators, is 
objectionable and exceedingly disagreeable to 
Senators. I do not wish to have the distribu- 
tion of any of them unless the resolution shall 
be adopted, which I hope will not be the case. 

The resolutien, as amended, was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the joint resolution 
(S..R. No. 92) forthe relief of Israel S. Diehl. 

The message also announced that the House 


had passed the joint resolution (S. R- No. 89) 
providing for the representation of the United 
States at the international maritime exhibi- 
tion to be held at Havre, with amendments, 
in which it requested the concurrence of the 
Senate. 

The message further announced that the 
House had passed the following bills and joint 
resolution, in which it requested the concur- 
rence of the Senate: 

A bill (H. R. No. 264) to create and estab- 
lish an assay office in the Territory of Idaho ; 

A bill (H. R. No. 847) to amend an act to 
divide the State of Illinois into two judicial 
districts, approved February 13, 1855 ; and 

A joint resolution (H. R. No. 228) relative 
to the post office and sub-Treasury of the city 
of Boston. 

ENROLLED BILL SIGNED. 


The message also announced thatthe Speaker 
of the House had signed the following enrolled 
bill and joint resolution; which were there- 
upon signed by the President pro tempore: 

A bill (S. No. 268) for the relief of the legal 
representatives of the late Philip R. Fendall, 
deceased; and 

A joint resolution (S. R. No. 102) instructing 
the superintendent of the Asylum for the Insane 
in the District of Columbia to admit James 
McIntosh on the same footing as indigent 
insane persons of the District. 


HEIRS OF DUNCAN L. OLINCII. 


On motion of Mr. HOWE, the Senate in- 
sisted upon its disagreement to the amendment 
of the House of Representatives to the bill 
(S. No. 308) for the relief of the heirs of the 
late General Duncan L. Clinch, deceased, and 
agreed to the conference asked for by the 
House of Representatives on the disagreeing 
votes of the two Houses. 

On motion of Mr. HOWE, and by unani- 
mous consent, the President pro tempore was 
authorized to appoint the conferees on the part 
of the Senate, and Messrs, Hows, FESSENDEN, 
and Davis were appointed. 

CAPTURED AND ABANDONED PROPERTY. 

The PRESIDENT pro tempore laid before 
the Senate the amendment of the House of Rep- 
resentatives to the amendment of the Senate 
to the joint resolution (H. R. No. 19) directing 
that certain moneys now inthe hands of the 
United States Treasurer as special agent of the 
Treasury Department be covered by warrant 
into the United States Treasury. 

The House of Representatives concurred in 
the amendment df the Senate with an amend- 
mentstriking out the third section of the Senate 
amendment. 

Mr. SHERMAN. The Senator from Ver- 
mont, [Mr. Epmuyps, ] who offered that amend- 
ment originally, is not in his seat, and I think 
it had better lie on the table untilhe comes in. 

The PRESIDENT pro lempore. That course 
will be pursued if there be no objection. 

INTERNATIONAL MARITIME EXHIBITION. 


The PRESIDENT pro tempore laid before 
the Senate the amendments of the House of 
Representatives to the joint resolution (S. R. 
No. 89) providing for the representation of the 
United States at the international maritime 
exhibition to be held at Havre. 

The amendments werein linetwelve, after the 
word ‘‘shall,’’ to insert ‘any mileage or other 
expenses or;’’ and at the end of the resolution 
to insert “nor shall any national or public 
vessel be employed to convey the officers so 
detailed to or from the place of such exhibi- 

Mr. SUMNER. Imove thatthe Senate con- 
cur in those amendments. 

The motion was agreed to. 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 264) to locate and estab- 
lish an assay office in the Territory of Idaho 
was read twice by its title, and referred to the 
Committee on Finance. 

The bill (H. R. No. 847) to amend an act to 
divide the State of Illinois into two judicial 


districts, approved February 18,1855, was read 
twice by its title, and referred to the Committee 
on the Judiqary. 


POST OFFICE AT BOSTON. 


The joint resolution (H. R. No. 228) relative 
to the post office and sub-Treasury of the city 
of Boston was read twice by its title. 

Mr. RAMSEY. I ask the Senate to pro- 
ceed to the consideration of that joint resolu- 
tion at this time. It has been informally con- 
sidered by the Senate Committee on Post Offices 
and Post Roads, and the emergency is such, Į 
think, as to justify the Senate in immediate 
action upon it. ; 

Mr. SUMNER. TI hope it will be done. 

Mr. RAMSEY. The Government have the 
refusal of a property in Boston which expires 
at the latter end of this month, and that refusal 
is worth, I am told, eighty or ninety thousand 
dollars, which will be lost to the Government 
if action be not promptly had. 

Mr. MORRILL, of Maine. Has the measure 
been considered by the committee? 

Mr. RAMSEY. Informally. 

Mr. SUMNER. I hope the Senator from 
Maine will make no objection. 

Mr. RAMSEY. This joint resolution, has 
been passed by the House of Representatives, 
and considered by our committee informally. 

By unanimous consent the joint resolution 
was considered as in Committee of the Wholeg 
It proposes to constitute the mayor and post- 
master of the city of Boston, the Assistant 
Treasurer of the United States at Boston, the 
president of the Board of Trade of the city of 
Boston, Alpheus Hardy, and Daniel Davis, of 
Boston, a commission to purchase a site for a 
building to accommodate the post office, sub- 
Treasury, and public offices of the United States 
in the city of Boston in accordance with their 
report, submitted to the Postmaster General 
and the Secretary of the Treasury, and by 
them approved. ‘Ihe sum to be paid for the 
purchase is not to exceed $500,000, and no 
money is to be paid until the title to the prem- 
ises shall have been passed upon and approved 
by the United States district attorney for the 
district of Massachusetts. 

The joint resolution was reported to the Sen- 
ate, ordered to a third reading, read the third 
time, and passed. 

EXECUTIVE SESSION. 

A message of an executive character was 
received from the President of the United 
States, by Mr. Moors, his Secretary. 

The PRESIDENT pro tempore. The unfin- 
ished business of yesterday is now regularly 
before the Senate. 

Mr. SUMNER. Mr. President, for import- 
ant reasons of public interest, already well 
known to many Senators, I now move that the 
Senate proceed to the consideration of execu- 
tive business. 

Mr. MORRILL, of Maine. 
to occupy time? 

Mr. SUMNER. I think not; I hope not; 
but still it is important that there should be an 
executive meeting, if only for five minutes. 

Mr. MORRILL, of Maine. If the Senator 
had thought of that a few moments ago I 
should have felt more impressed with the dec- 
laration. I was urged a few moments ago to 
give way for the passage of a private bill; and 
now I am urged to give way utterly to the over- 
whelming importance of a treaty or something 


else. 

Mr. SUMNER. TI hope the Senator will not 
object. I think we had better proceed at once 
to the consideration of executive business. 

Mr. MORRILL, of Maine. I suppose the: 
motion is in order, and the Senate must decide, 
the question. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Mas- 
sachusetis. i 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. After half an hour spent in execu- 
tive session the doors were reopened. : 
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CONSULAR AND DIPLOMATIC. EXPENSES. ` 


The Senate, as in Committee of the Whole, 
resumed the consideration of the, bill (H: R. 
No. 718) making appropriations for the con- 
sular and diplomatie expenses of the Govern- 
ment for the year ending 30th June, 1869, and 
for other purposes, the pending question being 
on the amendment of Mr. MORRILL, of Ver- 
mont, to strike out the word ‘ Greece,’ in the 
twelfth line, from the list of countries for the 
salaries of ministers to which appropriations 
are made. 

Mr. MORRILL, of Vermont. I hope this 
amendment will be agreed to. I merely desire 
to call the attention of the Senate to it. We 
made no appropriation last year, and I do not 
know for how long a time, for a mission to 
Greece. The effect of the appropriation will 
certainly be nothing more than to give a place 
to some gentleman to go there without any 
business. We have not even a consul there 
now. If it was proposed to have a consul 
there I donot know that I should object. Cer- 
tainly, however, our commercial business with 
Greece is altogether too small for the support 
of a minister. I think at this time, when we 
are disposed even to curtail the number of 
missions we have, we should not incorporate 
in this bill a provision for a new one of less 
importance than some of those we have already 
stricken out. 

Mr. FESSENDEN. I hope this mission 
will not be stricken out. I think we ought to 
have a minister to Greece. They have had 
one here for some time, and I think we ought 
to reciprocate the compliment. Considering 
the condition of Greece, and in view of our 
business with that country, I think we should 
have such a mission. We have certainly as 
much trade with Greece as we have with sev- 
eral countries to the Governments of which 
we send missions. We have some trade and 
an increasing trade with Greece, and I hope it 
will inerease still more. 

Mr. MORRILL, of Vermont. The only 
trade we have with Greece is in dried cur- 
rants; and since we raised the duty on dried 
currants a few years ago I believe thatis nearly 
extinct, 

Mr. FESSENDEN. I know that is one 
artiċle, and I hope we shall have trade with 
Greece in a great many things more in the 
process of time, Perhaps, however, in this 
watter, I proceed more upon feeling than upon 
argument, Ido not believe much in the pol- 
icy of endeavoring to save a little by tacking 
missions together and sending a minister of 
ours abroad, traveling about over mountains 
and through valleys, so as to represent us at 
two or three different countries. I am rather 
disinclined to do business in that picayune 
style. I do not think it beeqmes a great nation, 
as we are, and bragging as tuch as we do 
about how great a people we are. I do not 
think that kind of economy which is mani- 
fested in that way is very much to be desired. 
I do not know but that the argument of my 
friend from Vermont is founded upon that con- 
sideration. JI do not think, however, the sav- 
ing will amount to anything. I think there are 
other missions in the list which might much 
better be dispensed with. 

Mr. CONKLING. I have listened, Mr. 
President, with surprise to the motion of the 
Senator from Vermont. There are a great 
many reasons, it seems to me, why that mo- 
tion might better have been directed against 
any one of several other missions than against 
this. There are political reasons applicable to 
this particular proposition which alone seem 
to me to make it one of more merit than others 
in this bill which have gone without challenge. 
Greece is represented here now in the person 
of a man of great learning and respectability ; 
and Greece itself has risen and is rising into 
an importance which, it seems to me, well 
warrants me in saying that that particular 
mission should not be selected from all those 
named in the bill to be expunged. 

In addition to this there is before us—there 


is no impropriety, I believe, in my mentioning 
it in open session, as I have seenitin the news- 
papers—the name of a gentleman nominated 
as minister to Greece, the nomination of whom 
(considered personally, consideredin reference 
to his acquirements, considered in reference to 
his. services, and all the things which. might 
commend him) is one which we might be glad 
toconfirm. Andalthough, perhaps, in a certain 
sense, that fact is separated from the consider- 
ation ofthis mission in the abstract, we cannot 
ignore it. I think the question is whether, 
with an opportunity to send to Greece a min- 
ister not only satisfactory in character, but re- 
markably so, I may say, we ought to take action 
which will be equivalent to rejecting him and 
to striking Greece from the roll of recognized 
Powers. In both points of view I should be 
very sorry to see this motion prevail. 

Mr. MORRILL, of Vermont. I find that 
we all have our pets. I yesterday was very 
happy to vote with the Senator from New York, 
on a measure of economy, to save some 
$20,000. Now, it seems, we divide. If any 
Senator can give us any national reasons why 
we should vote this money I should like to 
hear them. Iknow of none. It seems to me 
that if we vote it at all we must do it on 
account of our sympathy with blind old 
Homer or some of the old poets and orators 
of Greece. Certainly there is nothing in mod- 
ern times that requires any representation there 
on our part, As I have already stated, we 
have stricken out from this bill countries with 
which we have far more commercial inter- 
course than we have with Greece. If we are 
to make any stand for economy anywhere it 
should be against increasing appropriations by 
adding any new purpose, any new object, The 
amount of our commerce with Greece at the 
present time is very much less than it has 
been. I hope that it may be more; butif I 
were to give a favor to Greece it would be 
very much more in the direction of reducing 
the duties upon dried currants; and if gentle- 
men want to reduce the duties upon dried eur- 
rants I should be willing to go with them and 
surrender something in that direction. But, 
sir, [think this is not an opportune moment 
to make a place purposely for any gentleman, 
however fit he may be. We had better let 
this gentleman go to some other country than 
go to a place where we do not want any repre- 
sentative at all. 

Mr. CONKLING. Mr. President, if I were 
going to reply to my distinguished friend from 
Vermont, I shouid take exception in general 
and in detail to a good deal that he has said. 
He thinks the advocacy of this mission springs, 
with me, at least, out of sympathy with blind 
old Homer. Now, I beg to say to the Senator 
that I think he is very far wide of the mark. 
I not only have no sympathy with blind old 
Homer, but I have no idea that such a man 
everlived. On the contrary, upon the evidence 
before me, I disposed of that long ago. Ido 
not believe there ever was any Homer. The 
Senator from Maryland [Mr. Jounson] sug- 
gests that he rejects the idea that he was blind, 
if there ever was such a man; but I do not 
believe there was such a man tobe blind even. 
The Senator from Vermont, therefore, will see 
how entirely wide of the mark he is in his 
understanding of this whole matter. 

The Senator on my left [Mr. THAYER] pro- 
pounds to me the question who wrote a certain 
poem of sixteen thousand lines to which he 
refers. That is a very awkward question to 
answer. If Homer wrote it it survived with- 
out a written language for a good many gener- 
ations, which I hardly believe, because it must 
have been written in the lifetime of the chil- 
dren or the grandchildren, at least, of those 
who fought in the wars of Troy; andif Homer 
lived at all he lived, then, a great while before 
there was any written tongue in the country 
from which this poem came. But I would 
rather discuss that question with my learned 
friend in private at some other time, when we 
can go through the entire ins and outs of that 
whole: question. . ‘Lhe Senator from Vermont 


has been endeavoring to bother me; and one 
at a time is as many as Iam able to dispose of. 

Now, Mr. President, trusting, as Tdo, thatthe 
Senator from Vermont at the proper time will 
retract one piece of injustice -which-he has 
done me on this subject, E wish to: reply-to-an- 
other. He says that yesterday I. was in an 
economical mood, and now I am in:-favor-of 
voting for this mission. . I. beg to say ‘to: him 
that I am in the same mood. to-day that Iwas 
yesterday, and I return the argument upon‘him 
by inquiring, economical as his mood is, why. 
he does not propose to strike out some of those 
missions which I insist ought to go out in pref- 
erence to Greece. That is the thing which I 
am discussing. Now, itis a point of consist- 
ency, a point of conformity; and I insist upon 
it that if we are to appropriate for several mis- 
sions, the names of which are before me, there 
is no propriety in any regard whatever in se- 
lecting Greece and striking her from the roll 
of acknowledged Powers, I[ think the Senator 
will see that the fair use of his argument is that 
he should apply it to some of these other mis- 
sions; but if he insists upon applying it to this 
the question is presented whether the discrim- 
ination which he seeks to make ought to be 
applicable alone to this particular mission. 

My argument is that, considered in respect 
of commercial importance, it is ofjust-as much 
consequence as several other missions which 
were more or less discussed yesterday, and 
that, considered in view of its political import- 
ance, and in view of kindred considerations to 
which we ought to defer, it is still more im- 
portant in the scale of comparison. If the 
Senator thinks it will do for us to eliminate 
here every mission which falls within the rank 
of importance that he assigns to this, I am 
ready to go with him, but I protest against his 
making a motion which assumes the propriety 
of these other insignificant missions and is 
leveled solely at this one. : 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Vermont. 

The amendment was rejected—ayes six, noes 
not counted. 

Mr. MORRILL, of Maine. There was an 
amendment of the committee on page 2 not 
yet acted on, 

The Sucrerary. The amendment of the 
Committee on Appropriations remaining un- 
acted upon is in the sixteenth line of the bill, 
second page, to insert ‘‘two hundred and eighty- 
six ;’? so as to read ‘‘ $286,000.” 

The amendment was agreed to. 

Mr. POMEROY. IJ should like to offer an 
amendment, if it is inorder. I hesitate some- 
what about it, because it may be the law now, 
butif it is the law it is not the practice. ` Í 
want to make the law—if this is not the law— 
harmonious with the practiċe and state of facts 
which should exist in regard to the representa- 
tion of this country abroad. While I make 
no discrimination between naturalized and 
native-born citizens, yet I would have this 
country represented by one or the other. I 
think an adopted citizen has all the rights of 
any other citizen, and that a person who rep- 
resents this country abroad should be either 
an adopted or a native-born citizen ; and it is 
to meet that case that I offer this amendment 
as an additional section : 

And be it further enacted, That all persona repre- 
senting this Government abroad as consuls, consular 
agents, or commercial agents with salary. or fees, 
who are not native-born Americans or naturalized 
citizens, such agencies shall be considered termi- 
nated after thirty days from the passage of this act. 

The object of this amendment is that persons 
employed by this Government abroad shall be 
either native-born citizens or naturalized. I 
think we ought to make no discrimination be- 
tween either of these classes, but that our rep- 
resentation should be confined tothem, andthat | 
we should not be represented by persons who 
owe allegiance to other Governments and other 
countries. Commercial agents and officers of 
that character are now in the service that are 
neither native nor naturalized citizens of the 
United States, and this amendment is to term- 
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inate within thirty days the connection of all 
those gentlemen with this Government. 

Mr. MORRILL, of Maine. The Senator is 
arguing on a misapprehension. I will state to 
him what the law is 

Mr. POMEROY. I saidin the beginning if 
it is the law it is not the practice. J want 
these offices terminated within thirty days. 

Mr. MORRILL, of Maine. The law on the 
subject new is that no person can be appointed 
as a consul entitled to a salary unless he is an 
American citizen, but the law does authorize 
the employment of commercial agents abroad 
who are not citizens; and I think if the Sena- 
tor reflects upon it, he willsee that itis forvery 
obvious reasons. It may be necessary to em- 
ploy such an agent, who does not represent the 
Government in any sense except as commer- 
cial agent, having no diplomatie functions 
whatever. If itis necessary to have an Amer- 
ican agency abroad with no salary and with 
compensation depending only on the fees that 
arise in the transaction of the business, neces- 
sarily the agent must often be a foreigner forthe 
obvious reason that none but a foreigner could 
afford to. perform the duties simply for the fees. 
As. this involves a question of policy, if it is to 
be considered at all, I suggest to the Senator 
that it is hardly fit to be considered on an 
appropriation bill, It ought to be considered 
either by the Committee on Commerce or the 
Committee on Foreign Relations. 

Mr. POMEROY. I hinted that it was not 
strictly in order under our rules, because it 
proposes general logislation, but I thought it 
might be admitted by unanimous consent. 

Mr. SUMNER. It seems to me that my 
friend from Kansas has not taken into consid- 
eration the essential difficulty of finding agents 
of the Government in certain places where the 
business of the United States is very limited, 
and yet where occasion may require the ser- 
vices of an agent. I call his attention to a 

articular port; take the port of Falmouth, in 
’ingland—on the southern coast of England. 
Ido not know that the Senator is aware that 
there is a family of Quakers there by the name 
of Fox, who have been the consuls and latterly 
the consular agents of the United States, I 
think I am not mistaken if I say from the time 
of the Revolution. They have not been dis- 
turbed. The place has been offered, I think, 
more than once to American citizens, but they 
found that there was no object in going there ; 
there was no salary; the fees were trivial and 
unimportant; and then, the place was not 
otherwise tempting in the way of business; 
and therefore the American citizens who re- 
ceived this offer always refused it. Teall to 
my mind one who had the papers sent to him 
by the Department of State constituting him 
consul of the United States at Falmouth; he 
took it into consideration, but he found that 
there was nothing there to tempt him to leave 
his home. Mr. Fox, the English Quaker—l 
call him so, I think he was of that persuasion— 
has continued in the place ever since. 

I mention that as one case which happens to 
come within my own particular knowledge. I 
doubt not that all over the world there are 
other cases very much of the same character, 
where it would be difficult, if not impossible, 
for the United States to find a competent agent 
unless it could employ a foreigner. 

Mr. POMEROY. I have called the atten- 
tion of the Senate to this question. There 
may be, and probably there are, cases such 
as the Senator from Massachusetts has alluded 
to; but if there are places where the office is 
so insignificant and the fecs so small that no- 
body will take the place, it is not of any very 
great cousequence to this Government to keep 
up: such a consulate. I have, however, had 
pointed out to me abuses which have grown 
up; and if we were going into a discussion -of 
the matter, I might point out cases to the 
Senate. As.itis, however, I do not consider 
it strictly.in order to. insist- upon the amend- 


ment. = 
The PRESIDENT protempore. Theamend- 
ment is-in order. e T 


Mr. POMEROY. Iwill say that there are 
cases where great abuses have grown out of 
the system of allowing persons who are not 
citizens, either native or adopted, to hold very 
important relations and sustain very important 
trusts, while they owe no allegiance to this 
Government. Thatis an evil and abuse which 
I would gladly correct. The reason why I 
suggested that the proposition was not strictly 
in order is that it is legislation which is. not 
appropriate on a general appropriation bill. 
I therefore withdraw the amendment. 

Mr. MORGAN. I am instructed by the 
Committee on Commerce to offer the following 
amendment, to come in at the end of line one 
hundred and thirty-six: 

For the salaries of the consuls at Osaca and Yeddo, 
Japan, whose salaries are hereby fixed at $3,000 cach, 

‘These ports were opened on the 1st of Jan- 
uary last, and it is important to our commer- 
cial interests to have consuls there. 

The amendment was agreed to. 

Mr. COLE. I wish to propose an amend- 
ment, to which { think there will be no objec- 
tion. It was not brought to the attention of 
the committee, because there was no reason why 
it should be done, at the time the bill was con- 
sidered by them. I move, in line seventy-two, 
to strike out the word ‘‘Guayamas.”” I make 
this motion with a view of moving to insert that 
consulship in schedule ©. Jt is now in sched- 
ule B. 1 move, in the first place, to strike out 
the word ‘Guayamas’’ in line seventy-two, 
under the head of schedule B. 

Mr. MORRILL, of Maine. 
whole motion? 

Mr. COLE. That is the first amendment. 

Mr. MORRILL, of Maine. I ask the Sen- 
ator to state the object of it. 

Mr. COLE. I did state it. 

Mr. MORRILL, of Maine. I did not hear. 

Mr. COLE. ‘The salary of the office is now 
$1,500, whereas, if it goes in schedule C, by 
another amendment which I shall offer, it will 
be reduced to $1,000. The object in making 
the change is to allow the cousul at that place 
to do business, which he cannot ifthe consulate 
remains in schedule B, as at present. 1 think 
there can be no objection to it. We shall thus 
save $500 in salary, and it will be an accom- 
modation to the consul. 

Mr. NYE. I donot know that I understand 
the proposed amendment exactly. 1 should 
like to hear it again. 

The Secrerary. It is proposed in line 
seventy-two to strike out t‘ Guayamas.”’ 

Mr. NYE. What-is the effect of that? 

The PRESIDENT pro tempore. The effect, 
a it ptande, is to strike out that consulate from 
the hist. 

Mr. CONNESS. I suppose the object of 
my colleague is, not that there may not be a 
consul there, but to change the consulate from 
one schedule to another. 

Mr. COLE. 1 propose to insert that con- 
sulate in schedule C. 

Mr. CONNESS. Then Ihope he will change 
the form of his amendment, so as to strike out, 
in line seventy-two, page 4, the word ‘‘ Guay- 
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amas’’ where it occurs, and insert it in line | 


ninety-five, after the word “Guayaquil. That 
will transfer it from schedule B to schedule C ; 
and the effect of it will be to transfer it from 
the class of $1,500 salaries to the class of 
$1,000, and it will permit a merchant doing 
business there to accept the consulate; and 
that is the condition of the consul now con- 
firmed. I hope my colleague will accept my 
amendment; that will effect the object. 

Mr. COLE. Certainly, if that makes it 
clearer, I will do so ; but my first motion is to 
strike out ‘‘Guayamas’’ where it now is. I 
suppose the question will have to be taken on 
that first. . : 

The PRESIDENT pro tempore. A motion 
can be made to strike out and insert, if the 
Senator aecepts the modification. 

Mr. COLE. Very well; I accept that modi- 
fication. : 

Mr, NYE. Ido not know that I exactly 
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understand the explanation. of the honorable 
Senator from California, [Mr. Conyess.] If 
I understand correctly the amendment is, not 
to abolish the office, but to change the class. 

Mr. CONNESS. I will explain. : The con- 
sul at Guayamas now has a salary of $1,500 
per annum and belongs to schedule B, a consul 
in which schedule is not allowed-to trade at 
all, but is a salaried officer. The consuls in 
schedule C are allowed to trade, and their sal- 
ary is $1,000. The proposition is to transfer this 
consulate from schedule B to C. The gentleman 
who has been confirmed by the Senate as-our 
consulat Guayamas is a merchantat Guayamas. 
He desires to be transferred, and it is proper he 
should be, from schedule B to C, so that he may 
continue his business and be consul, which will 
save $500 a year to the Treasury. 

Mr. NYE. With that explanation I am 
satisfied. . 

Mr. MORRILL, ofMaine. That willnot make 
it quite complete, I suggest to the honorable 
Senator from California, and will not accom- 
plish precisely the object which he proposes. 
Í will read an amendment which I think will 
accomplish it, and to which I do not think 
there will be any objection. As the law now 
stands, the consul to Guayamas is entitled to 
a salary of $1,500. If he is transferred from 
schedule B to schedule C he will be entitled 
to $1,000 and will have the right to transact 
business ; that is to say, he will have if the law 
be changed; butif that simple transfer is made 
in this bill, without any further amendment, 
he would still be entitled by the act of 1868 to 
the full salary of $1,500, notwithstanding the 
transfer in this bill, I would suggest, there- 
fore, that instead of the amendment of the 
Senator from California we strike out the 
word ‘‘Guayamas”’ in the seventy-second line, 
and then insert the same word in the ninety- 
fifth line, with the additional words ‘the 
salary of which consulate is hereby fixed at 
$1,000 per annum.”’ 

Mr. COLE. I suggest to the chairman of 
the committee that it would be a little better, 
perhaps, to insert such words in the one hun- 
dred and sixth line, and I have an amendment 
to that effect prepared. I propose, after the 
word ‘‘dollars,’’ in line one hundred and six, 
to insert ‘‘and the salary of the consul at 
Guayamas shall be $1,000 per annum,” 

Mr. MORRILL, of Maine. Ihave no objec- 
tion to that. 

The PRESIDENT pro tempore. The ament- 
ment as now modified will be read. | 

The Secretary read the amendment, which 
was to strike out the word ‘Guayamas’’ in 
line seventy-two; to insert the word “Guaya- 
mas” after “Guayaquil”? in line ninety-five ; 
and after the word ‘‘dollars,’’ in line one hun- 
dred and six, to insert ‘‘and the salary of the 
consul at Guayatnas shall be $1,000 per 
annum.”? 

The amendment was agreed to. 


Mr. SUMNER. Iam directed by the Com- 
mittee on Toreign Relations to move the fol- 
lowing amendment, to come inon page 7, 
immediately after line one hundred and forty- 
nine: 

For expenses of additional clerical assistance at 
the Department of State, $5,000. 

Mr. MORRILL, of Maine. I raise a ques- 
tion of order on that amendment under the 
thirtieth rule. 

Mr. SUMNER. 
tion of order? 

Mr. MORRILL, of Maine. That the Sen- 
ator is not authorized to move it under the 
thirtieth rule of the Senate, which requires 
notice to the Committee on Appropriations. 

Mr. SUMNER. I should like to hear that 


What is the Senator’s ques- 


rule. 
The PRESIDENT pro tempore. It will be 
reported, 


The Seeretary read the second clause of th 
thirtieth rule, as follows: ` i 

“ All amendments. to. general appropriation bills 
reported-from committees of the Senate proposing 
new itemsof appropriation shall, one day before they 
are offered, be referred to the Committee on Appro- 
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e referred to the said committee. 


Mr. MORRILL, of Maine. That is the 


point. 

Mr. SUMNER. ‘When was that rule estab- 
lished ? 

Mr. MORRILL, of Maine. A year ago. 

The PRESIDENT protempore. The amend- 
ment is clearly out.of order under the rule. 

Mr. SUMNER. The Senator from New 
York [Mr. Morcan] has already to-day—I do 
not wish to undo the work he has so well done 
—moved one or two propositions from the 
Committee on Commerce. 

Mr. MORRILL, of Maine. But he had this 
slight advantage of the Senator from Massa- 
chusetts: he had taken the precaution to give 
the notice. [Laughter. ] 

Mr. SUMNER. Now, allow me to say to 
the Senator, the notice of the proposition I 
move is given in a message of the President of 
the United States to this body some time ago, 
and which on the order of the Senate was re- 
ferred to the Committee on Foreign Relations. 
I have the message in my hand expressly ask- 
ing for this appropriation. 

Mr. MORRILL, of Maine. If the honorable 
Senator is ready to adopt all the messages that 
the President sends here that might be appli- 
cable in this case. 

The PRESIDENT protempore. Theamend- 
ment is clearly out of order under the thirtieth 
rule unless it has been submitted to the Com- 
mittee ou Appropriations. 

Mr. MORRILL, of Maine. It has not been. 

Mr. SUMNER. DoI understand that my 
friend makes that objection to this proposition? 

Mr. MORRILL, of Maine. Most decidedly. 

Mr. SUMNER. Very well. Then I hope 
the Senator will take notice of the proposition, 
and I shall move it on the first bill of his that 
comes along. 

Mr. MORRILL, of Maine. Ihope the Sen- 
ator will put himself in a condition to take 
advantage of it. 

The bill was reported to the Senate as 
amended. 

The PRESIDENT pro tempore. The ques- 
tion ig on concurring in the amendments madeas 
in the Committee of the Whole. The question 
will be taken on all the amendments collect- 
ively, unless a separate vote be demanded. 

Mr. BUCKALEW, I ask for a separate 
vote on striking out Ecuador. 

Mr. MORRILL, of Maine. Iask fora sep- 
arate vote on striking out Bolivia. 

Mr. SUMNER. I wish to reserve the amend- 
ment un page 2, line thirty-one, reducing the 
appropriation for contingent expenses of all 
the missions abroad from $50,000 to $20,000. 

Mr. THAYER. lask fora separate vote on 
the amendment in reference to Portugal. 

The PRESIDENT pro tempore. That was 
not an amendment, I believe. ‘Thatwas in the 
bill of the House. The Senator can move to 
strike it out if he sees fitin the Senate. The 
question is on concurring in the amendments 
made as in Committec of the Whole with the 
exceptions named. 

The unexcepted amendments were con- 
curred in. 

The PRESIDENT pro tempore. The ques- 
fion now is on concurring in the first excepted 
amendment, which is on page 2, line twelve, 
to strike out the word “ Eeuador.’’ 

Mr. BUCKALEW. In Committee of the 
Whole Ecuador was struck out in conformity 
with the recommendation of the Committee on 
Appropriations ; and, on my motion, Bolivia 
also on the second page was struck out. When 
I made the latter motion, I stated that when 
the bill was brought into the Senate, I would 
ask the Senate to reinstate Ecuador and agree 
to the other amendments. It is simply aques- 
tion, as I propose to put it, between these two 
missions. ‘The committee reported to strike 
out, as they supposed, the. smallest and least 
important of the missions located in South 
America. 1 stated some reasons yesterday for 
my opinion that the committee had fallen into 
an error in the matter of selection. I shall not 


prisons: and all general appropriation ‘bills shall 


go over those observations again; but I will 
call attention to one point with a preliminary 
remark. : 

In the case of Bolivia, so far as I know, 
there is not one citizen of the United States 
resident in the republic. That is one fact. 
The. next fact is that that republic touches 
the Pacific coast at but a single point. Itis 
an arid and comparatively unsettled region, 
and it has but one very insignificant port, the 
port of Cobija. Lastly, not to be tedious, the 
Government of the United States has no claim, 
and citizens of the United States have no claims, 
so far as I know, upon that republic. These 
considerations taken together seem sufficient 
to justify the omission of the mission to that 
particular country, if auy one is to be omitted, 
over any other one in all South America. 

On the contrary, in the case of Ecuador, she 
has one of the three most important ports on 
the Pacific. The most extensive and the most 
valuable inlet on the western coast of all Amer- 
ica is at Guayaquil. ‘There is a deep, splendid 
bay, indented into the interior to a city where 
isa respectable amount of commerce and where 
there are American merchants located, an 
American gas company lighting the city, an 
American company running steamers upon 
the river, and in the interior of the republic 
some American workmen, and in recent years 
importations of American machinery.. All 
these are facts about which there is no dispute 
or question. 

In addition to that the late minister to that 
country—not the last one, because he died, but 
the minister who came home about two years 
ago—Mr, Hassaurek, of Cincinnati, well 
known to you, sir, as an accomplished gentle- 
man and a man of ability, negotiated s treaty 
with that republic by which it agreed to pay to 
citizens of the United States a large amount of 
old claims. ‘There are a large number of per- 
sons in our country interested now in their col- 
lection under that treaty; and itis, as I said 
yesterday, a matter of necessity that we should 
be represented in that republic by a minister if 
we are to obtain payment of those claims. 

Now, I will state a fact tothe Senate. That 
republic, like many others, has been embar- 
rassed in its finances, mainly on account of the 
frequent revolutions which occur in that por- 
tion of the earth. England, France, and Spain 
always have representatives there. ‘They have 
now and they will have them hereafter. In the 
case of the English claimants the minister of 
Great Britain secured from the Government of 
the republic an assignment of a portion of the 
custom-house duties at Guayaquil, and from 
year to year, under that assignment of the pub- 
lic revenue, the claims of British subjects are 
being liquidated. Without some arrangement 
of that kind, somewhat extraordinary and ex- 
ceptional, and such as would not be thought of 
in this country, it would not be possible within 
any reasonable period of time to secure the 
payment to British subjects of their just de- 
mands against that republic. 

Mr. Hassuarek, after negotiating this treaty, 
orrather shortly after the commission had acted 
upon these claims and there had been awards 
in favor of our citizens, returned home. We 
sent another citizen there, also from Ohio, who 
died recently. Unless we fill up this mission, 
and have a representative of our Government 
there to look after these claims, they will re- 
main unpaid, and we shall not realize a dellar 
of them until weshall send some special com- 
missioner, at very large expense, to enforce 
their payment, or until we send some public 
vessels of war to the port of Guayaquil to en- 
force the payment of our demands at the mouth 
of cannon, neither of which alternatives is 
desirable. 

This mission will cost us, everything included, 
not exceeding eight thousand dollars a year; 
and for the collection of the large mass of 
claims which are due to the citizens of the Uni- 
ted States, we could wellafford to expend three 
or four times that amount of money in salaries, 
because we shall not get a dollar without this 
mission. The consul at the port of Guayaquil 


possesses no diplomatic power, nor do any of 
our consuls. ‘The consul has no intercourse 
with the Government of therepublic. -Besides 
that, the capital is nearly two. hundred miles 
distant from his place of business: upon: the 
coast. Itis impossible for him to attend tothe 
demands of.our citizens upon the republics < 

It is upon these considerations, Mr. Presi- 
dent, that I ask the Senate now to select. te- 
tween these missions, to omit Bolivia, andito 
include Ecuador in the list. I believe I -have 
given sound and sufficient reasons for this prop- 
osition, to which I hope the Senate will agree. 

Mr. TRUMBULL. I question very much 
the propriety of striking out either of these 
countries, and for. this reason: these South 
American republics are modeled after ourown; 
it has been the policy of this country to en- 
courage all the republies upon this continent. 
We have very little business interests for a 
minister at several of these capitals. Thesame 
thing might be said of our ministers in Europe. 
What business has a minister in Switzerland? 
I apprehend that the effect would be bad upon 
these little republics that are struggling to get 
along, and that we have always encouraged and 
helped to uphold, if we should withdraw our 
ministers from them. The whole expense of 
one of these missions, as the Senator from 
Pennsylvania states, is about. eight thousand 
dollars. f 

Mr. BUCKALEW. The salary of the min- 
ister is $7,500, and there is a limit for all con- 
tingent outlays to $500. That is the maximum. 
It cannot be more than that. 

Mr. TRUMBULL. Itcannot be more than 
$8,000, Independent of the consideration 
which would grow out of our intercourse with 
these republics—and I am not prepared to say 
how extensive it is—I question very much the 
propriety of withdrawing our ministers from 
them. J think I should rather let this be for 
the present until we are better satisfied about 
it The amount of saving to the country is 
very small, and it may be of some consider- 
able consequence to those countries to have 
the influence of an American minister there. 
J shall vote against striking out either of these 
missions. 

Mr. CONNESS. Feeling some interest in 
this question, I desire to add a word to what 
has been said by the Senators from Pennsyl- 
vania and Illinois. Iwill not renew the de- 
bate of yesterday, but simply say to Senators, 
in all earnestness, that until a provision shall 
be made by which the othcr ministers of the 
United States at the republics of South Amer- 
ica shall represent us in those countries from 
which we withdraw ministers this change, in 
my opinion, should not be made. It cannot 
be considered as otherwise than an unfriendly 
act, and I think it is. one that we cannot afford 
todo. I hope that the committee will not be 
sustained in this amendment. 

Mr. MORRILL, of Maine. I do not desire 
to argue the matter, but simply to remind the 
Senate that in Committee of the Whole-they 
‘sustained the Committee on Appropriations, 
The committee felt a solicitude to economize, 
and believing that these missions to the South 
American States are but nominal, that there is 
no importance attached to them except in the 
sense to which the Senator from Ilinois alludes, 
and that is, a courtesy toward these communi- 
ties, and finding the additional fact that there - 
was no minister at licuador we took the occa- 
sion to say that we would make no appropria- 
tion. That is all there is of it. 

Mr. CONNESS. Yes, Mr. President, the 
committee felt a disposition to sympathize 
with economy ; and out of the whole range of 
foreign missions of the United States their 
sympathy amounted to striking out our repre- 
sentation at Ecuador. 

Mr. MORRILL, of Maine. Oh, no; we 
struck out Portugal, which, | am sorry to say, 
the Senate did not sustain. 

Mr. JOHNSON. All the Governments of 
Europe, at least all of those that have large 
commerce, have representatives in nearly all 
the South American Governments; and it ha’ 
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proved to England and France, but especially 
to England, of great value. It is in our power 
to make the commerce of the United States 
with all those countries even more. valuable ; 
put unless we are-represented there by diplo 
matists the whole commerce will fall into the 
hands of England. and France. At this time, 
therefore, I should think it exceedingly impol- 
itic, very unwise, and very far from just econ- 
omy to refuse to send diplomatists to those 
countries. 

_ The PRESIDENT pro tempore. The ques- 
tion is on concurring in the amendment made 
as in Committee of the Whole, striking out 
“Ecuador”? from the list of missions. 

Mr. MORRILL, of Maine, and Mr. ED- 
MUNDS called for the yeas and nays, and 
they were ordered; and being taken, resulted— 
yeas 9, nays 26; as follows: 

YEAS—Messrs. Cole, Conkling, Edmunds, Fes- 
sonden, Mowe, Morrillof Maine, Morrill of Vermont, 
Thayer. and Williams—9. 

NAYS—Mesers, Anthony, Buckalew, Conness, Cor- 
bett, Davis, Dixon, Drake, Ferry, Frelinghuysen, Har- 
lan, Henderson, Howard, Johnson, McCreery, Mor- 
gan, Nye, Pomeroy, Ramsey, Sherman, Sprague, Tip- 
ton, frumbull, Vickers, Wade, Willey, and Yates--26. 

ABSENT—Messrs. Bayard, Cameron, Cattell, 
Chandler, Cragin, Doolittle, Fowler, Grimes, Hend- 
ricks, Morton, Norton, Patterson of New Hampshire, 
Patterson of Tennessee, Ross, Saulsbury, Stewart, 
Sumner, Van Winkle, and Wilson—l9. 


So the Senate refused to concur in the 
amendment. 

The PRESIDENT pro tempore. The ques- 
tion now is on the next excepted amendment, 
which is on page 2, line thirteen, to strike out 
the word ‘ Bolivia.” 

Mr. MORRILL, of Maine. I hope the Sen- 
ate will not concur in that amendment. 

Mr. TRUMBULL. I, too, hope they will 
not concur in it. 

The amendment was non-concarred in. 

The PRESIDENT pro tempore. The ques- 
tion now is on the next excepted amendment, 
which is on page 2, line thirty-two, to strike 
out ‘fifty’? and insert “twenty; so that the 
clause will read: 

For contingent oxpensesof all the missions abroad, 


Mr. SUMNER. Now, Mr. President, that 
revives the question, which was so much dis- 
cussed when we were in committee, as to 
whether the contingent expenses of the mis- 
sions abroad shall be reduced from $50,000 
to $20,000. It will be remembered that we 
were then led into a consideration of what. 
those. contingent expenses were. The com- 
mittee that. proposed the change did not seem 
to have any information on the subject. I 
undertook to state very briefly and very im- 
perfectly some of the well-known contingent 
expenses, all of which, so far as I went, when 
put together, would be much more than the 
sum left in the bill by the committee, $20,000. 
Ido not wish to argue this question again or 
adduce any further evidence; but I hope that 
the Senate will leave the bill as it came from 
the House of Representatives, and that, there- 
fore, they will not adopt in the Senate thé 
amendment made in committee. It seems to 
me that we are not doing too much for our 
legations abroad if we allow $50,000 for their 
contingent expenses. 

And now let me ask a question. If, for in- 
stance, the Senator from Jowa, [Mr. Gruss, ] 
whom I do not seein his seat, should bring 
forward a proposition for so much money for 
the Navy Department, or my excellent col- 
league, [Mr. Witson,} who is not now in his 
seat, should bring forward a similar proposi- 
tion for a certain sum for the War Department, 
or the Senator from Ohio [Mr. Saerman] or 
the Senator from Maine [Mr. FussenpEen] 
shocld make a proposition for an appropria- 
tion in favor of the Treasury Department, and 
those Senators should say that according to 
their experience such an appropriation was 
important to the working of the Department, 
Tam inclined to think it would be voted. It 
seems to me that-the Senate has done so con- 
atantly. - Now, I have to say that, in my opin- 
Jon, according to such “information as- have, 


| legations must suffer. 


the State Department has beén conducted with 
reasonable economy.. I believe that you can- 
not on knowledge criticise its expenditures; 
you may on mere representation and on preju- 
dice; but I believé there is no evidence on 
which you can criticise the expenditures of 
that Department. All the details have been 
often before the Senate, and they may be had 
by any Senator at any time for the asking. 
Now, I think, when you go forward and pro- 
pose to cut down these contingent expenses, 
interesting as they are to every legation of our 
country, you go too far. You reduce them 
all to $20,000. ‘That is not enough. Those 
fi I hope, therefore, that 
the vote taken in committee will not be sus- 
tained in the Senate. 

Mr. CONNESS. I saw a very mild-man- 
nered gentleman in the Senate Chamber this 


| morning who is the Secretary of State of the 


United States. I wonder if my friend from 
Massachusetts has not heard another ‘lion in 
the lobby roar.’? {Laughter.] 

Mr. SUMNER. I will say to the Senator 
from California that tHe Secretary of State 
spoke with me on an entirely different matter. 
Of the matter to which the Senator refers he 
knew nothing. 

Mr. CONNESS. 
Senator's statement. 

Mr. MORRILL, of Maine. I think I can 
resist the appeal of the Senator from Massa- 
chusetts on two grounds: first, the general 
understanding that these two items, which 
were arranged in Committee of the Whole 
yesterday, should be conclusive, should settle 
the question. The Committee on Appropria- 
tions, for the two items of ‘‘contingent ex- 
penses of all the missions abroad” and ‘‘con- 
tingent expenses of foreign intercourse,” ap- 
propriated $20,000. On the discussion of that 
subject I said that if the Senate sustained the 
committee in putting the contingent expenses 
of all the missions abroad at $20,000 we would 
not oppose the appropriation for contingent 
expenses of foreign intercourse as it came 
from the House of Representatives, which was 
$80,000, to which I understood the Senator 
from Massachusetts to assent. He certainly 
did not resist it; and on that ground he is con- 
cluded, I submit, from making any appeal to 
me, to say the least of it; and 1 submit to the 
Senator that he ought not to raise the question 
here now. 

The next ground is, that he intimated a will- 
ingness yesterday in regard to these expenses 
to go back to the most economical period of 
peace, and to take the basis of the appropria- 
tion for that period. . Now, sir, for 1860-61, 
the period immediately preceding the war, the- 
appropriations were about sixty thousand dol- 
lars for these two items. The estimates for 
this year were something like one hundred and 
forty thousand dollars. I submit to the Sen- 
ator that what he insists upon, putting this 
appropriation back from $80,000 to $50,000 
would be to go far beyond the expense of this 
service at the period to which he himself indi- 
cated a willingness to go. I believe it will turn | 
out on this question of the contingent expenses | 
for the missions abroad that the committee 
were not wide of the mark, and that the $50,000 | 
appropriated for the two items will be found | 
sufficiently large. If they are not, of course } 
the Department can have recourse to Congress 
to make them good. Ibope, therefore, that 
on that question the Senate will adhere to the 
vote in committee. 

Mr. SUMNER. Mr. President, if my friend 
from Maine could furnish us any evidence 
on this question, I should accept his con- 
clusion; but he simply gives us his counsel, 
without any evidence. He knows nothing | 
about these contingent expenses. He tells us 
he knows nothing about them; and yet, in the’ 
dark, he proposes to cutthem down. He asks 
me if I will not consent that they shall be put | 
on the basisof a certain year which he names. | 
I said that I would accept the basis of the year | 


I am bound to take the 


1861, the year immediately before the war. I 
do not know that the Senator has taken into | 


March 10; 
consideration the difference in currency. .The 
appropriations in 1861, before the war - 

Mr. SHERMAN.. Eighteen hundred and 


sixty. 3 . 

Mr. SUMNER. Eighteen hundred. and 
sixty-one. The 28th day of February, 1861. 
I have not the statute here now, but I men- 
tioned the sum yesterday.. I think it was 
$50,000 for the foreign missions, and it was 
cither $30,000 or $40,000 for the contingent 
expenses of foreign intercourse, and in coin at 
that time. It is now in currency, and the 
Senator is aware that all expenses have in- 
creased since then, so that an appropriation 
of $50,000 in currency now will not produce 
the same in the market that that sum would 


in gold. 

Mr. MORRILL, of Maine. Does the Sena- 
tor understand that the salaries of ministers 

Mr. SUMNER. Iam not speaking of sal- 
aries now. ‘This is not a question of salaries. 
This is a question of the contingent expenses 
of foreign intercourse, much of which is paid 
here in Washington, and paid in currency. 
Now, the Senator knows perfectly well that we 
cannot get for $30,000 in currency, if that is 
the sum appropriated for the contingent ex- 
penses of foreign intercourse, what in 1860 we 
had for $30,000 in gold. I do not. wish to 
dwell on that difference; but there certainly 
is a consideration in favor of our not reducing 
this sum. It seems to me we had better 
leave the bill as it came from the House of 
Representatives. ‘The House began on econ- 
omy. ‘They bave constructed this bill on the 
most economical principles; but my friend 
from Maine seems to be more economical than 
the House of Representatives. If he can be, 
consistently with the interests of the Govern- 
ment, 1 shall be happy to unite with him; but 
I think that in pushing his economy now be- 
yond the point to which the House of Repre- 
sentatives carried it he makes a mistake. 

Mr. FESSENDEN. Perhaps! ought to say, 
asthe honorableSenator from Massachusetts did 
not converse with the Secretary of State when he 
was here this morning on this subject, that I did. 
Lasked him a question about it. He did not 
introduce the subject to me, but I asked bim ` 
whether he thought he could get along with 
$20,000 and $80,000 for thesetwo items. He 
said, very properly, that he should endeavor to 
get along with whatever sum Congress saw fit 
to put into his hands for that purpose; that he 
would do the best-he could with relation to it; 
he could wish that the first: sum was rather 
larger, because he doubted whether $20,000 
would be suficient on the most economical 
plan:that he could possibly resort tó.. He sug- 
gested that if $10,000 was added to that: first 
appropriation, making each $30,000 he thought 
he might be able to get along. I suggested 
that to my colleague yesterday, thatif he made 
each of these appropriations $80,000 I would 
be content with that, and I should be. Ido 
not feel disposed to push the matter any fur- 
ther, for I think the disposition of the Depart- 
ment is to conform to whatever Congress sug- 
gests about it, of course, as it must do, But 
the Secretary stated that there might be con- 
tingencies, which were possible and not very 
improbable, which would require more; but 
unless there were some contingencies occurred 
such as he suggested, that I need not name, 
possibly he might be able to get through with 
the sum already named if $10,000 were added 
to the first appropriation.. I think, myself, it 
would be better to do that. That would make 
the sum exactly what it was in 1860; that is, 
$60,000 for the twoappropriations. Ten thou- 
sand dollars more being added to the first, 
which is now $20,000, and the other being 
$80,000, I should think that that might pos- 
sibly answer. 

Mr. SUMNER. What was that? . 

Mr. FESSENDEN. Thirty thousand dol- 
lars. I think that might possibly answer. it 
is not worth while to contend about it. 

Mr. SUMNER. Ido not wish: to. contend 
with anybody, much less with the. committee, 
but the committee has failed togive any reason 
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for the amendment except a general reason of 
economy. ne 

Mr. MORRILL, of Maine. I think the Sen- 
ate ought to be pretty well satisfied that the 
committee made a pretty good guess when the 
Secretary comes here this morning and thinks 
he can do very well with $30,000. I have no 
objection, if it is the sense of the Senate, to 
inserting $30,000 in lieu of $20,000 for the con- 
tingent expenses of the missions abroad. 

Mr. FESSENDEN. Would it be in order 
to move to amend by making the appropria- 
tion $30,000? 

Mr. SUMNER and others. It would be. 

Mr. FESSENDEN. I make that motion. 

The PRESIDENT pro tempore. The Sen- 
ator from Maine moves to amend the amend- 
ment by striking out ‘$20,000’ and inserting 
+ $30,000.” 

Mr. CONKLING. Is that in order? 

The PRESIDENT pro tempore. It is in 
order to amend the amendment made in Com- 
mittee of the Whole. 

Mr. BUCKALEW. I desire to say one word 
on that proposition. All I desire to insist 
upon is this: that if will not make any differ- 
ence what the amount of this appropriation is; 
the amount of these contingent expenditures 
of the legations will continue exactly the same. 
They will be made out and be settled in the 
Department, and will be claims against the 
Government whether we appropriate the money 
to pay them, or appropriate a great deal too 
much, or not. In other words, this item is not 
one dependent on the appropriation; and cut- 
ting it down does not reduce the expenses of 
the Government, and increasing it does not 
swell them. 

Mr. CONNESS. The remarks of the Sen- 
ator from Pennsylvania are based upon the 
presumption that the amount of the appropria- 
tion corresponds to the provision made by law 
and the amount necessary to be used; but that 
does not appear to be the case. On the con- 
trary, the Secretary of State confesses that it 


is not. 

Mr. FRELINGHUYSEN. This is a con- 
tingent. 

Mr. CONNESS. I know it is a contingent; 
and if the Secretary of State has said that he 
thinks. he can get along with $30,000 I think it 
can be taken that he can get along with $20,000. 
At any. rate I think, as this disagreement 
between the two Houses will go to a commit- 
tee of conference, the matter can be safely 
trusted there, and that the amendment of the 
committee as originally made ought to be sus- 
tained at the present time. 

Mr. FESSENDEN, If there is any objec- 
tion to the proposition I suggested from any- 
body I will withdraw it. 

The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the amendment offered 
by the Senator from Maine. 

Mr. FESSENDEN. I withdraw it. Iwill 
not push it against the wish of any one Senator. 

The PRESIDENT protempore. Theamend- 
ment to the amendment is withdrawn. The 
question now is on concurring in the amend- 
ment made as in Committce of the Whole. 

Mr. CONNESS. On that question I call for 
the yeas and nays. 

The yeas and nays were ordered. . 

Mr. MORRILL, of Maine. It is well for 
the Senate to understand the proposition and 
the result that will follow, because if this 
amendment is voted down then the appropria- 
tion stands, of course, at $50,000. 

Mr. SUMNER. It stands as it came from 
the House of Representatives. 

Mr. MORRILL, of Maine. And that is 
$50,000. The Secretary of State says he can 
get along very well with $30,000. T'he com- 
mittee propose to give him $20,000. The 
proposition now is to give him $50,000. That 
is the result. 

Mr. SHERMAN. I renew the motion of 
the Senator from Maine, [Mr. FESSENDEN,] 
to make the appropriation $380,000. 

Mr. FESSENDEN. Senators did not ex- 
actly understand what I said. The Secretary 


of State said he should endeavor to get along. 


with whatever Congress saw fit to appropriate 
for this purpose. . He had nothing to say about 
it. He did not feel disposed to say anything 
about it. Bug he said he thought if $10,000 
were added to this first item it would be better, 
probably. : 

Mr. CONNESS. Why not leave it to the 
conference committee? Can they not determ- 
ine it? 

Mr. SHERMAN. I move to amend the 
amendment by inserting ‘‘ $30,000.’ „From 
the statement made I think we ought to agree 
on that sum. 

Mr. CONNESS. Is that in order pending 
the call of the yeas and nays? 

Mr. SHERMAN. It is in order. 

Mr. CONNESS. Is it in order pending a 


call? . 

The PRESIDENT pro tempore. That does 
not make any difference. The question is on 
the amendment to the amendment striking 
out “twenty” and inserting ‘‘ thirty.” 

The amendment to the amendment was 
agreed to. 

The amendment, as amended, was adopted, 
there being, on a division—ayes twenty-four, 
noes not counted. 

Mr. HOWE. Is there any other excepted 
amendment? 

The PRESIDING OFFICER. The ex- 
cepted amendments are all disposed of. 

Mr. HOWE. Then I move to amend the 
first section by striking out ‘‘ Portugal’’ in the 
eleventh line. Iam not going to take up any 
time in arguing the matter. ‘I'wice the Senate 
and the House of Representatives have refused 
to make this appropriation. Since those two 
refusals were made I am not aware that a sin- 
gle fact has changed; so that the vote of the 
Senate, upon which no division was called, 
the other day, is a judgment of condemnation 
upon the action of the Senate at the last ses- 
sion and the scssion before. If the Senate 
sees fit to condemn itself, of course I cannot 
object. But I wish to show by my vote that I 
do not participate in that judgment of con- 
demnation; and so I hope the Senate will give 
me the yeas and nays upon it. Ishall be con- 
tent with the result. lask for the yeas and 
nays on the amendment. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 16, nays 23; as follows: 

YEAS—Messrs. Chandler, Cole, Conness, Corbett, 
Drake, Ferry, Harlan, Howard, Howe, Morrill of 
Maine, Nye, Stewart, Sumner, Thayer, Tipton, and 
Williams—16. 

NAYS—Messrs. Anthony, Buckalew, Davis, Dixon, 
Edmunds, Fessenden, Fowler, Frelinghuysen, Hon- 
derson, Hendricks, Johnson, McCreery, Morgan, 
Norton, Ramsey, Ross, Sherman, Sprague, Van Win- 
kle, Vickers, Wade, Willey, and Yates—23, 

ABSENT—Messrs. Bayard, Cameron, Cattell, Conk- 
ling, Cragin, Doolittle, Grimes, Morrill of Vermont, 
Morton, Patterson of New Hampshire, Patterson of 
Pemteeees Pomeroy, Saulsbury, 'Frumbull, and Wil- 
son—io. 

Se the amendment was rejected. 

Mr. MORRILL, of Maine. It becomes ne- 
cessary, in order to perfect the bill, to make an 
amendment on page 2, lines fifteen and sixteen. 
The words “three hundred and one’? were 
stricken out and ‘two hundred and cighty- 
six’? inserted in committee, so as to make the 
amount of the appropriations for salaries of 
envoys extraordinary, ministers, and commis- 
sioners, $286,000. Asthe amendments to that 
clause have been non-concurred in, it is neces- 
gary to raise the appropriation to the original 
amount. I make that motion. 

The amendment was agreed to. 

The amendments were ordered to be en- 
grossed, and the bill to be read a third time. 
It was read the third time, and passed. 


FUNDING BILE. 


Mr. SHERMAN. I move, merely for the 
purpose of having the bill before the Senate 
to-morrow, to take up the funding bill, as it is 
called. Ido not care about pressing it to-night. 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (S. No. 
207) for funding-the national debt, and forthe 
conversion of ihe notes.of the United States. 

z 


PAYMENT OF SOLDIERS” BOUNTIES. | 


Mr. CONNESS. I move thatthe Senaté pro- 
ceed to the consideration of executive business. 

Mr. SHERMAN. Before thatis done I ask 
leave to make a report from the Committee’ on 
Finance. : f 


Mr. CONNESS. Iwill yield for that pur- 


pose. 

Mr. SHERMAN. I am directed by the 
Committee on Finance, to whom was referred 
the bill (H. R. No. 381) to facilitate the pay- 
ment of soldiers’ bounties under act of 1866, 
to report it back with an amendment in the 
nature of a substitute, and as I think there 
will be no objection to it now, and it has been 
discussed once or twice before, I should like 
to have it acted upon at once. I do not think 
there will be any objection made toit. Ifthere 
is, I will let it go over. 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider the bill now. 

Mr. EDMUNDS. What is the text of it? 

Mr. SHERMAN, It is the same bill that 
was up once or twice before. You will hear 
it in a moment. 

Mr. EDMUNDS. Let it be read for inform- 
ation. Let us know what it is. 

Mr. SHERMAN. It is a bill to provide 
fifty additional clerks in the Second Auditor’s 
office to facilitate the payment of soldiers’ 
bounties. It has been discussed once or twice 
in the Senate, and when the amendment is 
read I do not think there will be any objection 


to it. 

Mr. EDMUNDS. Very well; tbat is all 
right, Ihave no objection to it. 

By unanimous consent the Senate, as in 
Committce of the Whole, proceeded to con- 
sider the bill. The Committee on Finance 
reported the bill with an amendment to strike 
out all after the enacting clause and to insert 
in lieu thereof the following: 


That the Secretary of tho Treasury be, and he is 
hereby, directed to employ, for ono year, fifty addi- 
tional clerks, in the division of the Second Auditor’s 
office of the Treasury Department, furnishing inform- 
ation to the Paymaster General in regard to sol- 
diers claiming bounty under the provisions ofsections 
twelve and thirteen of the act entitled “An act mak- 
ing appropriations for sundry civil expenses of the 
Government for the year ending June 30, 1867, and 
for other purposes,” approved July 28, 1866, giving 
in all cases preference in said employment to soldiers 
and sailors honorably discharged from the service of 
the United States. 

Sre. 2. And be it further enacted, That the Secretary 
of the Treasury be, and he is hereby, directed to pro- 
cure and to provide adequate and convenient rooms 
for all clerks cmployed in the examination of the 
muster-rolls in said office. $ 

Skc. 3. And be it further enacted, That the Assistant 
Treasurer of the United States in the city of Now 
York be, and he is hereby, directed to pay duplicate 
checks for bounties granted under the said act, upon 
notice and proof of the loss of the original check or 
checks, under such regulations as the Secretary of 
the ‘Treasury may direct. 

Sro. 4. And be it further enaeted, That the Second 
Comptroller and Second Auditor are each hereby 
authorized to detail one clerk in his bureau who may 
sign all certificates and papers issued under any of 
the several bounty aets for such Comptroller and 
Auditor; and such signature shall be as valid in all 
respects as if signed by the said Comptroller and 
Auditor. 


Mr. HARLAN. I may not have understood 
the phraseology correctly. IfI did, however, 
the bill ‘directs’? the Secretary of the Treas- 
ury to employ fifty additional clerks. I think 
that phraseology is unusual in a law; and I 
will inquire of the chairman of the committee 
who reported the bill why that phraseology is 
used? ý 

Mr. SHERMAN. We simply followed the 
language of the bill referred to us. I have no 
objection to a change in that respect. 

Mr. HARLAN. I think it would be better 
to strike out the word “directed” and to insert 
the word ‘‘authorized.” 

Mr. SHERMAN, I will state to the Senator 
that the bill, as it was sent to us, required the 
appointment of not less than fifty additional 
clerks. 

Mr. CONNESS. Itis.a mere change of a 
word. Let it be done. 

Mr. SHERMAN. Ihaveno objection. The 
principal section is the last section, which au- 
thorizes the Second Auditor and. the Secoud 
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Comptroller to detail a clerk to perform the 
manual labor of signing the multitude of papers 
and certificates required under the bounty acts, 
The Auditor states that on many days it takes 
him five hours simply to sign his name, a man- 
ual labor which may as well be done by a clerk. 
The whole ofthis labor will be over, as he says, 
in six months, By the Ist of November he 
thinks the whole of this work can be finished. 
We have limited the bill to one year. 

The PRESIDENT pro tempere. ‘The amend- 
ment suggested by the Senator from Iowa will 


be made. 

Mr. HARLAN, I think the word “ di- 
rected’ occurs a second time in the bill. 

The PRESIDENT pro tempore. Thesame 
change will be made wherever it occurs. The 
question is on the amendment reported by the 
committee as a substitute for the bill. 

The amendment was agreed to. 

Mr. SUMNER. Iam in favor of this bill. 
I hope it will pass, I desire simply to call the 
attention of the Senate to the facility with 
which it now. appropriatés $50,000, or more, 
to carry on a small part of the business of a 
certain department of this Government, and 
to contrast it with its hesitation in making a 
much smaller appropriation to carry on the 
important business of another department. 

Mr. CORBETT. I move to amend the 
third section by inserting after the word t New 
York” the words ‘ and San Francisco,’ and 
making such other grammatical changes as 
will be rendered necessary by that amend- 
ment. 

Mr. CONNESS. Ithink that is right. 

Mr. SHERMAN. I bave no objection to 
it. Let the section be read as it will stand if 
amended. 

The Secretary read as follows: 

Seo. 3. And be tt further enacted, That the Assist- 
ant Treasurers of the United States in the cities of 
Now York and San Francisco be, and they are hereby, 
directed to pay duplicate checks for bounties granted 
under the said act, upon notice and proof of the loss 
of tho original chevk or checks, under such regula- 
tions as the Secretary of the Treasury may direct. 


The amendment was agreed to. 


Mr. TRUMBULL. I suggest to the chair- 
man of the committee who’ has this bill in 
charge that it scems to me not very good 
taste to put into a law a requirement that sol- 
diers and sailors alone shall be employed as 
clerks or that the preference shall be given to 
soldiers and sailors. I agree entirely with the 
design of the bill, that in the employment of 
clerks by an officer it is very proper that the 
claims of those who have been in the service 
should receive consideration, and, everything 
else being equal, I think they ought to- be 
favored; but £ doubt the propriety of putting it 
into a law that the head of a Department shall 
be compelled to make this discrimination. I 
would rather leave that to the good judgment 
and good sense of the head of the Department 
who employs these clerks. 

Mr. SHERMAN. The substance of this 
language is already in a joint resolution that 
has passed both Ilouses of Congress. I cer- 
tainly would not have introduced this lan- 
guage in the bill. It was in the bill when it 
was referred to the Committee on Finance. 
Bat there was this special reason why it might 
properly be in this bill and yet not be in any 
other. ‘These clerks are merely appointed 
temporarily to examine certain matters with 
which every soldier and officer must be famil- 
iar—the discharge papers and the various 
papers of a soldier; and, therefore, there is 
reason why soldiers might be selected to ex- 
amine these muster-rolls and to examine the 
various papers with which they must be famil- 
iar. A common soldier would perfectly un- 
-derstand every paper that is contained in the 
history of a soldier. Wetherefore did not see 
proper to strike it out, If the Senator moves 
to strike it out I have no objection; but it 
does not impair the efficiency of the bill, and 
really there is no objection to having it there. 

Mr. CONNESS. . The only objection I see 
tothe language is. not the one stated by the 
‘Senator from Illinois. -I think thata discrim- 
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jnation should be made in favor of the soldiers 
and sailors, and, if so, it may be expressed. 
When they have the necessary capacity and 
ability I think itis due to the soldiers and sail- 
-ors to give a preference to them, and I would 
do it in every case. But as the bill now reads 
there is no certainty that, following his -pro- 
clivities, the Secretary of the Treasury will not 
take soldiers and sailors of the confederate 
army. There is no certainty that he will con- 
fine himself to soldiers and sailors of our side. 
I remember a case that may come to the mem- 
ory of the chairman of the committee who 
reported this bill, where a party was urged upon 
him for confirmation by the Senate for a certain 
appointment, upon the ground that he was a 
one-armed man, and had lost his limb in the 
war, and when the honorable Senator from 
Ohio came to examine the case he found it was 
true, but that the man had lost his arm on the 
rebel side. hat is the only objection I have 
to the provision. I think you should insert 
after the words ‘soldiers and sailors’ the 
words ‘of the Army and Navy of the United 
States.” 

t Mr. SHERMAN. Those words are in the 


il. 
Mr. CONNESS. Then, of course, what I 
have said has no application. , 

Mr. CORBETT. I desire to have the third 

section, as it now stands amended, again read, 
The Secretary read the third section as 
amended, as follows: 

Suc. 3. And be it further enacted, That the Assistant 
Treasurers of the United States in the cities of New 
York and San Francisco be, and they are hereby, 
directed to pay duplicate checks for bounties granted 
under the said act upon notice and proof of the loss 
of the original check or checks, under such regula- 
tions as the Secretary of the Treasury may direct. 


Mr. CORBETT. Since I last saw this bill 
I find that there has been an insertion in it of 
some words applying it principally to bounties. 
I desired to make the amendment that I of- 
fered apply to other checks, for this reason: 
‘There are instances that I know of on the Paci- 
fic coast where checks have been lost and the 
money is standing to the credit of officers of the 
United States in San Francisco, and has been 
for two or three years, and they are unable to 
get the money out of the Treasury. I desire 
to amend that section so that it will apply to 
other checks at the end of two years, under 
such regulations as the Secretary of the Treas- 
ury may prescribe. He of course will require 
bonds, and that will be a perfect protection to 
the Treasury. 

Mr. SHERMAN. It was to-avoid that very 
abuse of this section that I made the motion 
to refer the bill to the Committee on Finance. 
The discovery now made by my friend from 
Oregon shows the importance of it. As a 
matter of course an authority to pay lost 
checks would be a very dangerous one, unless 
it was very carefully limited. Under the reg- 
ulations of the Treasury Department a lost 
check is never paid on a duplicate, except 
upon bond given. But it would be idle-to 
require a soldier who has merely lost one of 
his papers to give a bond. We have limited 
the operation of the section simply to claims 
for bounty; but in all other cases they must 
give bonds. As a matter of course the Senate 
will see the impropriety of extending that pro- 
vision of law intended for the benefit of the 
soldiers to large claims where hundreds of 
thousands of dollars may be involved. 

Mr. CORBETT. Ifthe Senator from Ohio 
will point me to the provision of law whereby 
persons who have lost checks can obtain their 
money by giving bonds that will be satisfactory 
to me; but I have known of instances in which 
bond has been offered and the officers have 
declined to pay, in San Francisco. For that 
reason I wish to offer an amendment to enable 
people to get their money where they lose their 
checks, provided the Government can be prop- 
erly protected. I see no reason why. they 
should not have their money or why they should 
be kept out of their money for three or four 
years or forever because they have lost their 
checks. I move, therefore, to amend the third 


section in the third line by striking out. the 
words ‘for bounties granted under the said 
act,” and by inserting in line four, after ‘the 
word ‘‘ cheeks,” the words “at the end-of two 
years, where such original checks have. not 
on presented ;”’ so that: the section: will 
read: 
_ That the Assistant Treasurers of the United States 
in the cities of New York and San Francisco be, and 
they are hereby, directed to pay duplicace checks 
upon notice and proof of the loss of the original 
check or checks, at the end of two years where such 
original checks have not been presented, under such 
regulations as the Seeretary of the Treasury may 
irect. 


The question being put, the amendment was 
declared to be rejected. 

Mr. CORBETT. -J think this cannot be un- 
derstood. I think there can be no objection 
to thus limiting the time to two years.. It cer- 
tainly cannot work any harm, and there are now 
people who are very unjustly kept out of their 
money. 

Mr. SHERMAN. I can assure the Senator 
that it would be very idle, even with a full 
Senate, to consider a proposition of this kind 
without full debate.. It is one of the most deli- 
cate questions in the world. When we ought 
to pay such checks, and what regulations 
should be required, are points of great import- 
ance, and should be well considered: at the 
Treasury Department. I trust the Senator 
will not divide the Senate on a question of this 


kind. 

The PRESIDENT pro tempore. Does the 
Senator ask for a division of the Senate on his 
amendment? 

Mr. CORBETT. No, sir; there does not 
appear to be any desire for this amendment on 
the part of the gentleman from the Pacific 
coast, and I am disposed to withdraw it. 

Mr. CONNESS. I cannot help thinking 
that the amendment of the Senator from Ore- 
gon is right. I know it is liableto difficulties, 
but these difficulties occur on this side also. 
Senators should know that there is a very 
strong existing reason for these payments be- 
ing made there, and for lost checks being paid 
there. ‘The only trouble it will create will be 
a regulation to be established by the Secretary 
of the Treasury, as I understand. I ask for a 
division on the question, and hope the Chair 
will put the vote again on the amendment. 

The PRESIDENT pro tempore. The Chair 
will put the question again on the amendment 
of the Senator from Oregon. : 

Mr. WILLIAMS. Iam not very well satis- 
fied with the original section.. J- believe it 
will be found to be mischievous in effect. I 
acquiesced in the report so far as that section 
was concerned, but it does not commend itself 
to my judgment. I think it is throwing down 
the bars and opening the door to the Treasury 
without.sufficient guards and checks. 

Mr. CONNESS. If the Senator will permit 
me, twill ask him if it is a rule established for 
this side why should it not also be for. the 
other side? It is a mere facility. 

Mr. WILLIAMS. | I beg pardon of the Sen- 
ator ; the section has already been so amended 
as to apply equally both to San Fransisco and 
to New York; and now the proposition is tu 
make it applicable everywhere, so that any 
check issued under any circumstances, for any 
purpose, may bë paid without requiring any 
securities or guards by law, leaving it alto- 
gether discretionary with the Secretary to fix 
some regulation, That section does not pro- 
vide when, where, or how this notice and proof 
are to be made. Does it mean that before the 
duplicate check is paid notice shall be given to 
the Secretary of the Treasury and proof filed 
in the Treasury Department; or does it mean 
that upon notice and proof filed.with the Assist- 
ant Treasurer in San Francisco orin New York 
the duplicate check may be issued? It is al- 
together too loose to suit me; I only consented 
to it because there is such an appeal made for 
poor soldiers and sailors ; and it is thought it 
will work a hardship to these people if they are 
put to the trouble of making additional evi- 
dence; but I cannot consent to extend the 
section, : Di 
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Mr. CORBETT. I withdraw the amend- 
ment. 

‘The bill was reported to the Senate as 
amended, and the amendments were concurred 
in. It was ordered that the amendments be 
engrossed and the bill be read a third time. 


The bill was read the third time, and passed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Crinron Luoyp, its Chief Clerk, 
announced that the House had passed the joint 
resolution (S. R. No. 111) providing for the 
issue of clothing to soldiers and others to re- 
place clothing destroyed to prevent contagion. 

The message further announced that the 
House had passed the following bill and joint 
resolution, in which it requested the concur- 
rence of the Senate: 

A bill (H. R. No. 900) to exempt certain 
manufactures from internal tax; and 

A joint resolution (H. R. No. 232) author- 
izing assignment of a lot of land in St. Augus- 
tine, Florida, to the Commissioner of the Bu- 
reau of Refugees and Freedmen for educa- 
tional purposes. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following joint 
resolutions ; and they were thereupon signed 
by the President pro tempore : 

A joint resolution (S. R. No. 89) providing 
for the representation of the United States at 
the international maritime exhibition to be 
held at Havre ; 

A joint resolution (S. R. No. 92) for the 
relief of Israel S. Diehl; and 

A joint resolution (S. R. No. 111) providing 
for the issue of clothing to soldiers and others 
to replace clothing destroyed to prevent con- 
tagion. 

PORTS OF PEORJA AND HANNIBAL. 


Mr. TRUMBULL. I ask the Senate to take 
up a little bill of five lines that is local to my 
State, but which it is important to have acted 
upon at once. It has been reported by the 
Committee on Commerce, and I think there 
will be no objection to it. I move to take up 
House bill No. 785. 

The motion was agreed to; and the bill (H. 
R. No. 785) to revive an actto constitute Han- 
nibal,. Missouri, and Peoria, Illinois, ports of 
delivery was considered as in Committee of 
the Whole. 

It provides that the second section of the 
act of the 5th of April, 1856, entitled ‘‘An act 
to constitute the cities of Hannibal, Missouri, 
and Peoria, Illinois, ports of delivery,’’ shall 
be revived and be in full force and effect for 
the term of two years from the passage of this 
act. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed, 

HOUSE BILLS REFERRED. 


The bill (H. R. No. 900) to exempt certain 
manufactures from internal tax was read twice 
by its title, and referred to the Committee on 
Finance. 

The joint resolution (H. R. No. 232) author- 
izing assignment of a lot of land in St, Augus- 
tine, Florida, to the Commissioner of the Bu- 
reau of Refugees and Freedmen for educational 
purposes was read twice by its title, and referred 
to the Committee on Public Lands. 


NAVAJO INDIANS. 


Mr. HENDERSON, I ask the Senate to 
take up House bill No. 733, and I will state 
my reason for it. We are paying now for 
the subsistence of seventy-five hundred Navajo 
Indians in New Mexico. We have for the 
last five years issued to them rations cost- 
ing us $750,000 per year, and it is likely to 
cost us that amount of money again this year 
unless we remove the Indians somewhere. [ 
am just now in receipt of a telegraphic dis- 
patch from General Augur, at Omaha, stating 
that a very large number of Indians, at our 
request, have assembled at Fort Laramie—the 


Powder river Indians who engaged in the war 
last summer, and in fact for the last eighteen 
months, whom we are compelled to feed until 
commissioners meet them. Wouli it not be 
well to. pass an act authorizing the commission 
to remove the Navajo Indians, either back to. 
their old country or upon one of these con- 
templated. reservations, in time for them to 


“make a crop this year, in order to save the 


Government an expense of about three fourths 
of a million of dollars annually, and also to 
settle the difficulty with the Powder river 
Indians,-so that the war may close? I move, 


therefore, that the Senate proceed to the con- | 
| sideration of the bill which I have named. I 


think it will take but a short time. 

The motion was agreed to; and the Senate, 
as in Committee ofthe Whole, proceeded to 
consider the bill (H. R. No. 783) for the 
removal of the Navajo Indians at the Bosque 
Redondo, and to establish them on a reserva- 
tion. 

The Committee on Indian Affairs proposed 
to amend the bill, by striking out all after its 
enacting clause and inserting: 

That the commission heretofore authorized and 
created under the act of July 20, 1867, to establish 
peace with certain hostile Indian tribes, is hereby 
authorized and directed, as early as practicable, to 
conclude a treaty with the Navajo Indians now held 
at the Bosque Redondo, in the Territory of New 
Mexico, against their will, providing for theremoval 
of said Indians to their former home in the northern 

art of said ‘Verritory, or to such other lands in the 
ndian ‘lerritory west of the State of Arkansas, as 
may be thought best suited to their present condi- 
tion and future prosperity, and for the purpose of 
carrying out the provisions of this act, and to sub- 
sist the Indians during the period of removal, there 
is hereby appropriated the sum of $150,000 to be 
expended by the Commissioner, of Indian Affairs, 
under the direction and supervision of said com- 
missioners, k 

Src. 2. And be it further enacted, That the sum of 
$75,000, or so much thereof as may be necessary, be, 
and tho same is hereby, appropriated, for the pur- 
pose of enabling said commission to conclude a peace 
with the Sioux Indians of the Powder river, the 
northern Cheyennes, and other Indians recently hos- 
tile in the western part of Dakota, now being assem- 
bled at Fort Laramie, and also meet the Shoshones, 
Snakes, Ban pocks, and other Indians, on or near the 
liae of the Union Pacifie railroad, and east of the 
eastern boundary of the Territory of Utah. 

Mr. HOWARD. Ishould like to have some 
explanation from the chairman of the Com- 
mittee on Indian Affairs respecting the bill. If 
I understand it rightly, it provides for the re- 
moval of the Navajo Indians against their will. 
If so, it is a very important matter. 

_ Mr. HENDERSON. The bill provides for 
the removal of the Navajos, who are now held 
on the Bosque Redondo against their will. 

Mr. HOWARD. How does it happen that 
these Indians are held there against their will? 

Mr. HENDERSON. I will state to the Sen- 
ator ina few words. In 1862, General Carl- 
ton was sent totake command of New Mexico, 
and either the Navajo Indians were at war or 
he considered them to be at war, and hestarted 
an expedition against them and brought them 
down to the Pecos river, at the Round Grove, 
as it is called, and they have been held there 
as prisoners of war ever since. He captured 
the entire band of Indians. 

Mr. HOWARD. What number? 

Mr. HENDERSON. About seven thousand, 
between seven thousand and seven thousand 
five hundred; andthey have been held there at 
an annual expense of neary a million dollars. 
The reports that have been sent from the War 
Department for the last three or four years 
exhibit that fact. aan 

I will state further that the commission 


which was organized last July took the matter | 


into consideration, and unanimously passed a 
resolution requesting me to bring it before the 
Senate for early consideration. The House of 
Representatives has passed the original bill 


| almost unanimously, I understand, and the 


amendment of the Senate committee carries 
out exactly the purpose of the House. 

Mr. HOWARD. 1 did not hear very dis- 
tinetly the reading of the bill. 
done with these Indians? Where do you pro- 
pose to put them? 

Mr. FESSENDEN. Before the Senator 
from Missouri answers that question I desire to 


What is to be ; 


ask him how much the. war. with, these Indians. 
before they were captured. and removed cost 
the Government annually? How much did we 
expend annually before that. time in war with, 
them? ; : 

Mr. HENDERSON. It is exceedingly. dif- 
cult to tell how much we do expend in Indian 
wers, Icannot tell. Perhaps ten or twelve 
millions. I do not know. 

Mr. FESSENDEN. Then what de we gain 
by putting them back again? 

Mr. HENDERSON.. -Do you desire to hold 
tuem eternally in this. condition? I will tell 
the Senator in a few words how, in my judg- 
ment, Indian wars are gotten up. So far ag 
this difficulty is concerned, it is an old chronic 
complaint between the New Mexicans or 
greasers and the Navajo Indians. My impres- 
sion is, that the difference between them is 
that the Navajo Indians are very far superior 
to the Mexicans who are there. When we 
acquired this territory of New Mexico, we some- 
how interpreted our obligations and our duties 
to mean that we must protect the. Mexicans 
against the Indians, We got the Indians along 
with the Mexicans, and I never could under- 
stand why our military men deemed it their 
duty to take the part of the Mexicans against 
the Indians. ‘The truth is, as it has been 
developed by testimony, and there is no doubt 
now about it, that in this long war between the 
Mexicans and the Navajo Indians, and also 
the Pueblo Indians, the Pueblos being very-far 
superior, in my judgment, to the other popu- 
lation there, the Mexicans were in the habit 
of capturing the Navajomen and reducing them 
to slavery, and of capturing the women and 
using them for their purposes. The Navajoes, 
of course, waged war against the Mexicans; . 
and this war has been carried on, as we learn, 
for from one hundred to two hundred years, 
It has been constant and continuous. Some 
Senators blame the Navajoes for fighting the 
New Mexicans. I do not. Whenever. they 
were captured they were sold into slavery, and 
were retained in slavery by the New Mexicans 
for many years. To such an extent had this 
thing been carried that I remember but a few 
years ago the chairman of the Military Com- 
mittee proposed to reprimand General Carlton, 
who was charged with this offense himself, he 
being the general who finally succeeded in cap- 
turing these people and bringing them down 
into New Mexico. 

Mr. CONNESSS. What offense? 

Mr. HENDERSON. .The offense of hold- 
ing Indian children as slaves. Now, Mr. 
President, in my judgment, the Navajoes have 
been in the right two thirds of the time, and 
in two thirds of the instances in which they 
have engaged in war. That is my opinion, and 
it can be substantiated by evidence beyond any 
question or doubt. Ido not blame these In- 
dians for fighting; and nobody else will blame 
them when the facts are laid before him. 

They were captured by General Carlton, Í 
think, in a very corrupt policy pursued toward 
the Indians, and brought down upon the Pecos 
river. They were brought from a country 
where they were prosperous, where they had 
herds of cattle and flocks of sheep, peach 
orchards and farms, where they were living as 
well as the New Mexicans themselves; and if 
they did wage war it was to recover their women 
and children from the hands of those who had 
converted them into slaves. It is true, | sup- 
pose, that the Navajoes retaliated upon the New 
Mexicans in the same way. But, somehow or 
other, we deem it our duty to protect all peo- 
ple against the Indians, and to wage war 
against them under any and all circumstances. 

Mr. President, we had a war last summer 
uponthe Plains; and I wish now merely to state 
a few factsin that connection. Last July, itis 
well known, we had a war raging from Fort 
Laramie up to Montana, and even including the 
Territory of Montana. General Smith, the 
new Governor of Montana, called out a large 
number of troops, Montana militia, and put 
them under arms, and purchased horses for 
them, as he supposed, at Government expense. 
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He had purchased all the outfit necessary to 
equip those men, as he supposed, at Govern- 
ment expense, and proposed to wage a war 
during the fall and winter against the Montana 
Indians. We know perfectly well that the 
Indians upon the Plains, the Cheyennes and 
Arapahoes, were burning down railroad stations, 
were attacking railroad trains, throwing them 
off the track, as they did upon the Omaha road. 
We know, further, that they had committed 
many depredations. Why?’ Simply, as we as- 
certained, because of one act of General Han- 
cock, which has already been referred to on 
this foor. ‘hat is stated in the report of the 
commission, of which I had the honor to be a 
member. It is not civilians alone who state 
this; but General Sherman, General Augur, 
General Terry, and General Harney, all ofthem 
officers of the regular Army, who are well 
known. They state the fact that this was an 
unnecessary war upon the part of General Han- 
cock; thatit had been originated by him, as I 
intimated here last spring. I do not say that 
General Hancock did it in order to get up a 
war with the Indians; but, as we clearly show, 
he was deceived by individuals upon the Plains. 
Senators can read that report signed by the en- 
tire commission that you sent out to examine 
into these matters. 

Mr. CONNESS. The Senator is leaving 
the subject before the body. 

Mr. HENDERSON. Iam not leaving this 
subject. This is appropriate to the subject 
before the Senate. Iam demonstrating that 
the policy of peace is the policy which ought 
to be pursued on the part of the Congress of the 
United States. We went out upon the Plains 
and called those savage Indians into a meeting. 
We got them together; we counseled with them 
for two or three weeks, and we gave them arms 
in the face of the fact that they had been hos- 
tile fora year. We gave them arms and gave 
them ammunition. Weturned back and came 
home; and who has heard of an Indian depre- 
dation from that day to this? Have you heard 
of one? I defy any man to put his finger upon 
it. We went out to the North Platte, in Ne- 
braska, and there we met with the Cheyennes, 
and we gave them arms and ammunition, al- 
though but a short time before they had thrown 
a train off the track; and I ask the Senator 
from Nebraska to-day if an Indian depredation 
has been committed in that State since? Not 
one. I have not heard of one. We then met 
at Fort Laramic some of the Indians who were 
waging war along the Powder river. It has 
been a little more than twelve months since 
the Fetterman affair. 

Mr. STEWART. Let me inquire of the 
Senator if he ever knew Indians on the Plains 
to conduct a war in the winter? 

Mr. HENDERSON. Somehow or other 
there is a war being carried on in Idaho now. 
Somebody has got it up; I do not know who 
it is, but my impression is that it is Gen- 
eral Crook. I think the Indians would be 
peaceable but for the condact of General Crook. 
I can tell the Senator another thing: that the 
Indians in Arizona would be peaceable but for 
the fact that General Gregg inaugurated a war 
by issuing an order that every indian in the 
Territory was a public enemy and must be shot 
down. 

Mr. CONNESS. That is a mistake. 

Mr. HENDERSON. Itis true. = 

Mr. HOWARD. If the Senator will allow 
me, I desire to suggest that this is evidently a 
bill of a great deal of importance. 

Mr. HENDERSON. [It is not a matter of 
importance. Iam answering the Senator. I 
am saying that we have attempted to inaugu- 
rate a policy of peace, and we want to locate 
these Indians somewhere where they can culti- 
vate the soil and support themselves. I say 
that a war policy has given you seventy-five 
hundred prisoners which you are supporting 
from year to year, and you seem not to be 
aware of it. I now desire that they shall be 
removed to some point where they will be no 
further expense to the Government, and where 
they can sustain theniselves by agriculture and 


by making blankets, as they can do. They did 
it once, and why not do it again? 

Mr. President, as I said before, we are feed- 
ing a large number of the Powder river In- 
dians and the Sioux or Dakota Indians; and 
why shall we neglect to pass this bill when we 
are daily issuing rations to them? They have 
come to Fort Laramie at our request and have 
ceased the war; they have committed no depre- 
dations within the last three or four months, 
since we notified them. Why not now meet 
them and make the necessary appropriation, 
whatever it may be, to conclude a peace which 
will close that war upon Powder river and 
open the road to Montana? 

Mr. TIPTON. Will the Senator give way 
to a motion to adjourn? Others wish to be 
heard on this bill. 

Mr. HENDERSON. Of course, if the Sen- 
ator is hungry, or anything of that sort, I must 
give way. 

Mr. TIPTON. I move that the Senate 
adjourn. 

Mr. SHERMAN. I hope that this bill will 
be laid aside, so that the funding bill shall be 
left as the unfinished business. 

Mr. HENDERSON. No, sir; I desire that 
this bill shall be passed. 

Several Senarors. Let us adjourn. 

Mr. CONNESS. The Senator from Mis- 
souri cannot expect this bill to pass in a brief 


time, because it involves a great deal. I wish 
to be heard upon it for one. 
The PRESIDENT pro tempore. The ques- 


tion is on the motion of the Senator from Ne- 
braska, that the Senate do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, March 10, 1868. 
The House met at twelve o’clock m. 
by the Chaplain, Rev. C. B. Boynrow. 
The Journal of yesterday was read and 
approved. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, announced that that body had 
passed a joint resolution (H. R. No. 226) 
appointing managers for the National Asylum 
of Disabled Soldiers, and for other purposes. 


ADMISSION OF ALABAMA. 


Mr. STEVENS, of Pennsylvania. I report 
from the Committee on Reconstruction a bill 
(H. R. No. 904) for the admission of the State 
of Alabama. 

Mr. BOYER. Is it intended to press this 
bill for action to-day? Ifso, I wish to object 
to its being reported, because I understand 
the committee cannot report except by unani- 
mous consent. 

The SPEAKER. The committee have 
authority, as the Chair is informed, to report at 
any time, A resolution was passed author- 
izing them to employ a clerk and report at 
any time. The Chair is informed, however, 
that the bill is not to be passed to-day. 

Mr. FARNSWORTH. If the gentleman 
from Pennsylvania will allow me, I will move 
that the bill be printed and made the special 
order for to-morrow. 

The bill was read a first and second time. 
It recites that the people of Alabama, in pur- 
suance of the provisions of an act of Congress 
entitled “An act forthe more efficient govern- 
ment of the rebel States,” passed March 2, 
1867, and the acts supplementary thereto, have 
framed a constitution of State government 
which is republican in form, and thatat an elec- 
tion commencing on the 4th day of February, 
1868, a large majority of the legal voters of 
said State voting at said election voted for the 
adoption of said constitution. It therefore 
provides that the said State of Alabama shall 
be recognized and admitted as one of the States 
of the United States, and shall be entitled to 
representation in Congress as soon as the Legis- 
lature of said State, the members of which 
were elected at the election mentioned in the 


Prayer 


preamble of this act, shall have duly ratified 
the article of amendment to the Constitution 
of the United State, proposed by the: Thirty- 
Ninth Congress, and known as article fourteen. 
Section two provides that the said State of 
Alabama shall be recognized and admitted 
into the Union upon the following fundamental 
conditions: that the right-of suffrage of citi- 
zens of the United States shall never be de- 
nied or abridged in said State on account of 
race, color, or previous condition of slavery; 
and Congress shall have power to annul any 
act of said State in violation or in derogation 
of the provisions of this act. 

The bill was ordered to be printed, with the 
accompanying report, postponed till to-morrow 
morning after the morning hour, and made 
the special order from day to day until dis- 
posed of. wee 

POSTAL FACILITIES WITH LIBERIA, 

Mr. ELIOT, by unanimous consent, pre- 
sented a memorial from the Colonization Soci- 
ety, asking for postal facilities between this 
country and Liberia; which was ordered to be 


printed, and referred to the Committee on the 


ost Office and Post Roads. 
OWNERSHIP OF REAL ESTATE IN THE DISTRICT. 


Mr. WOOD. I ask unanimous consent to 
offer the following resolution: 

Resolved, That the Committee for the District of 
Columbia be instructed to ascertain and report to 
this House the names and positions held by any offi- 
cers of the Government who have had transferred to 
them real estate within this District since 1861, to- 
gcther with the location, amount of consideration 
paid for, and present value of property now held by 
them, if any, according to the deed. 

Mr. HOOPER, of Massachusetts, objected, 
but afterwards withdrew his objection, and the 
resolution was agreed to. i 

Mr. WOOD moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ISSUE OF CLOTHING TO SOLDIERS. 


The House resumed the consideration of the 
business pending at the adjournment yesterday, 
being Senate joint resolution No. 111, provid- 
ing for the issue of clothing to soldiers and 
others to replace clothing destroyed to pre- 
vent contagion, on which Mr. GARFIELD was 
entitled to the floor. 

The joint resolution authorizes the Secre- 
tary of War at any time, on the recommenda- 
tion of the Surgeon General of the Army, to 
order gratuitous issues of clothing to soldiers 
who have had contagious diseases, and to hos- 
pital attendants who have nursed and attended 
such soldiers, to replace articles of their cloth- 
ing which have been destroyed by order of the 
proper medical officer to prevent contagion. 

Mr. GARFIELD. I will say that the sub- 
stance of this joint resolution has been before 
the Committee on Military Affairs, and has 
been unanimously concurredin by them. There 
is nothing in it except what appears on its face. 
During the contagion of yellow fever in the 
southern districts it was found necessary to 
destroy a large amount of clothes both of 
soldiers and hospital nurses, of which they 
are allowed only a fixed amount by law. It 
is considered only just that the Government 
should issue to them an amount equal to what 
they have thus had destroyed or what may be 
destroyed during the prevalence of the conta- 
gion by order of the medical officers. The joint 
resolution is carefully guarded, and I do not 
see that it can occasion any loss. I ask the 
previous question. : 

The previous question was- seconded and 
the main question ordered. 

The joint resolution was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 

Mr. GARFIELD moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 
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CHANGE OF REFERENCE. 


On motion of Mr. GARFIELD, by unani- 
mous consent, the Committee on Military Af- 
fairs were discharged from the farther con- 
sideration of the petition of L. A. Phelps, late 
major of the fifth Virginéa infantry, and the 
same was referred to the Committee of Claims. 

On motion of Mr. GARFIELD, by unani- 
mous consent, the Committee on Miltary Af 
fairs were discharged from the further con- 
sideration of the petition of Elija M. Dawson, 
praying relief for supplies furnished the United 
States Army under the command of Lieutenant 
General Grant, and of the petition of J. H. 
Eaton, paymaster and brevet brigadier general; 
and the same were severally referred to the 
Committee on Appropriations. 

On motion of Mr. GARFIELD, by unani- 
mous consent, the Committee on Military Af 
fairs were discharged from the further con- 
sideration of the bill (S. No. 867) for the relief 
of Albert Grant; and the same was referred 
to the Committee of Claims. 


ADVERSE REPORT. 


Mr. GARFIELD, by unanimous consent, 
made an adverse report on the petition of the 
adjutant generals of Maine, New Hampshire, 
Vermont, and other States ; and the same was 
laid on the table. 


MILITARY EDUCATION. 


Mr. GARFIELD, by unanimous consent, 
from the Committee on Military Affairs, re- 
ported a bill (H. R, No. 905) to establish a 
national system of military education ;. which 
was read a first and second time, recommitted 
to the Committee on Military Affairs, and 
ordered to be printed. 

Mr. SCHENCK. TI insist on the regular 
order of business. 

The SPEAKER. The regular order of 
business is the call of committees for reports, 
commencing with the Committee on loads 
and Canals, and the morning hour has com- 
menced. 

REFERENCE OF SENATE BILLS. 

On motion of Mr. PIKE, by unanimous con- 
sent, a bill (S. No. 351) forthe relief of George 
Ilenry Preble, a captain in the Navy of the 
United States, and a bill (S. No. 416) for the 
relief of John S. Cunningham, Paymaster 
United. States Navy, were severally taken from 
the Speaker's table, read-a first and second 
time, and referred to the Commiitee on Naval 
Affairs. 

LEAVE OF ABSENCE. 


The SPEAKER asked and obtained leave 

of absence for one week for Mr. BAKER. 
ENROLLED JOINT RESOLUTIONS SIGNED. 

Mr. HOLMAN, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled a joint res- 
olution (S. R. No. 92) for the relief of Israel 
S. Diehl; when the Speaker signed the same. 

ROBERT LENDER. 

Mr. CULLOM, by unanimous consent, in- 
troduced a bill (H. R. No. 906) for the relief 
of Robert Lender, company B, twenty-fourth 
regiment Illinois infantry volunteers; which 
was read a first and second time, and referred 
to the Committee on Military Affairs. 


WASHINGTON AND NEW YORK RAILROAD. 


Mr. COOK, from the Committee on Roads 
and Canals, reported back House bill No. 621, 
to authorize the building of a military and 
poshi railroad from Washington city, District 
of Columbia, to the city of New York, with a 
substitute; which was ordered to be printed, 
and recommitted to the Committee on Roads 
and Canals. 

Mr. BLAINE moved to reconsider the vote 
by which the bill was recommitted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

COMMITTEE ON MINES AND MINING. 


Mr. HIGBY. The Committee on Mines and 


Mining, the committee nextin order, I believe, 
is not now prepared to make any reports. I 
ask unanimous consent of the House. that the 
committee may be called after the list of the 
committees have been gone through with on 
the present call. 

No objection was made, and it was accord- 
ingly ordered. 

SCHOOL IN ST. AUGUSTINE, FLORIDA. 


Mr. ELIOT. Ihave been instructed to re- 
port from the Committee on Freedmen’s A ffairs 
and ask to have considered at the present time 
a joint resolution (H. R. No. 232) authorizing 
the assignment of a lot of land in St. Augus- 
tine, Florida, to the Commissioner of the Bu- 
reau of Refugees and Freedmen for educational 
purposes. 

The joint resolution was read a first and 
second time. 

The question was upon ordering the joint 
resolution to be engrossed and read a third 
time. 

The joint resolution was read at length. It 
directs the Secretary of War to assign and set 
apart for the use of the Bureau of Ifreedmen 
and Refugees a certain lot of land situate in 
St. Augustine, county of St. John’s, and State 
of Florida, bounded north by the lot of 
Pacetti, south by the lot of Sabberti, 
cast by Spanish street, and west by Tolomato 
street, containing one acre, more or less, which 
lot is the property of the United States; and 
that the same shall be applied by the Commis- 
sioner of said bureau for purposes of educa- 
tion pursuant to the provisions of law, and 
until the same shall be required by the Secre- 
tary of War for other purposes. . 

Mr. CHANLER. I would like to ask the 
gentleman from Massachusetts [Mr. Brror] 
if this is not an original course of proceeding 
in regard to the appropriation of lands belong- 
ing to the Government of the United States? 

Mr. ELIOT. This joint resolution has been 
reported in consequence of a petition which 
was presented some time ago by the honor- 
able gentleman from Ohio, [Mr. GARFIELD. ] 
It relates to a small piece of land in the city 
of St. Augustine which has belonged to the 
Government of the United States since 1820, 
but which has not been used for any purpose 
for many years past. 

This land is so situated that it can be made 
available at present for purposes of educa- 
tion. The only effect of this joint resolution 
will be to permit the Secretary of War to allow 
this land to be used for this purpose until it is 
wanted by the Government for other uses. It 
is temporary in its character, and 1 suppose can 
encounter no objection from any quarter. This 
piece of land is from half an acre to an acre 
in extent, and of no practical value to the 
Government at the present time. 

Mr. WOOD. I desire to suggest to the gen- 
tleman from Massachusetts [Mr. Error] the 
propriety of wording his joint resolution more 
correctly. 

Mr. ELIOT. In what respect? 

Mr. WOOD. It should read: ‘Secretary 
of War ad interim.” [Laughter.] 

Mr. GARFIELD. Ad outerim, is it not? 
[Laughter. | 

Mr. WOOD. Adinterimis correct. Ihave 
no particular objection to the proposition to 
make this disposition of the land. But the 
gentleman will permit me to say that the proper 
officer, the only Secretary of War now recog- 
nized by the executive department of the Gov- 
ernment, the acting Secretary of War, is the 
officer to execute this joint resolution should 
it become a law. 

Mr. FARNSWORTH. Whoisthat officer? 

Mr. WOOD. General Lorenzo Thomas. 
He is the proper officer to execute this joint 
resolution. 

Mr. ELIOT. Icannot yield any further for 
this discussion. 

Mr. FARNSWORTE. Will the gentleman 
allow me to suggest that General Thomas is 
now signing himself ‘ Adjutant General.” 

Mr. ELIOT. Yes, sir; that is what he is. 


Mr. FARNSWORTH. - He'signs himself so 


now. 

Mr. WOOD.. The person now.in the War 
Department is intrenched behind ‘military 
power. ; i 

Mr. ELIOT. LI call the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered to 
be engrossed for a third reading; and being 
engrossed, it was accordingly read the third 
time, and passed. : ; 


Mr. ELIOT moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


SEA ISLANDS, SOUTH CAROLINA.. 


Mr. PAINE. Iam instructed by the Com- 
mittee on Freedmen’s Affairs to report a bill 
(H. R. No. 907) to provide for the sale of cer- 
tain lands and lots on the sea islands of Beau- 
fort district, South Carolina, and for other 
purposes. The object of the bill is to wind up 
the pusiness of the tax commissioners in South 
Carolina. I shall call the previous question 
unless some gentleman desires to ask some 
question. 

The bill was read as follows : 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the instructions given ‘to thetax comimis- 
sioners forthe district of South Carolina” by Abraham 
Lincoln, President of tho United States, dated the 
16th day of September, A. D. 1863,and all sales made 
in conformity therewith bo, and the same are hereby, 
confirmed and legalized, subject to such modifica- 
tions and exceptions as have been or may be made 
by acts of Congress passed after the date thereof, 

Sro.2. And be it further enacted, That all lands set 
apart as school farms in St. Helena parish, in South 
Carolina, under instructions from the President, by 
the United States direct tax commissioners for South 
Carolina, which remain unsold, and all lots in the 
city of Port Royal, in South Carolina, subject by law 
to the disposal of said tax commissioners, which xe- 
main unsold, may be sold for cash at public sale, by 
the said commissioners, after three wecks’ notice, 
published in not less than three newspapers of gen- 
oral creulaties in the city of Charleston, in South 

arolina. 

Sec. 3. And beit further enacted, That the said tax 
commissioners be, and they are hereby, authorized to 
soll, in lots not exceeding twenty acres cach, to the 
frecdmen who now are, and before tho 1st day of Jan- 
uary, 1862, were, residents of the plantations on the 
sea islands, in St. Luke’s parish, in South Carolina, 
at $1 50 per acre, all the unredeemed lands of said 
plantations which may be at the disposal of the said 
commissioners, 

Sec. 4. Ane be it further enacted, That all persons 
who may have acquired claims under the order of 
Major General Sherman, dated January 16, 1865, shall 
obtain warrants for the same before the Ist day of 
May. 1808. All lands not required to mect tho war- 
rants so obtained shall be sold by said tax commis- 
sionors to any. frecdmen who may be at the time 
heads of families, or who may have honorably and 
faithfully served in the Army, Navy, or Marine corps 
of the United States, for not less than one dollar per 
acre, and in parcels of not more than forty acres to 
any one_purchaser, except the lands on Phillips, 
Capers, Fripps, Hunting, and Harbor islands, which 
may besold for not less than fifty cents per acre, and 
in parcels not exceeding three hundred and twenty 
acres to any one purchaser. 

Src. 5. And beit further enacted, That the said tax 
commissioners may sell for cash, for school purposes, 
any suitable buildings, with grounds not exceeding 
twenty acres in extent, located on any of the unre~ 
dcemed lands at their disposal, at prices to be fixed 
by said commissioners. 

Sno. 6. And be it further enacted, That the lots and 
houses in thevillageof Mitchellville, on Hilton Head 
Island, South Carolina, may be sold by the said tax 
commissioners to freedmen for cash prices, to be fixed 
by said commissioners. 

Sto. 7. And be tt further enacted, That all lands, 
lots, and improvements which were sold under sec- 
tion eleven of the act entitled “An act for the col- 
lection of direct taxes in insurrectionary districts 
within the United States, and for other purposes,” 
approved June 7, 1862, by said tax commissioners to 
persons who had served in the Army, Navy, or Marine 
corps of the United States, upon which any deferred 
installments of purchase money shall be due and 
unpaid, may be sold agreeably to the terms set forth 
in the land sale certificates issued to such persons, 
at public auction, after three weeks’ notice in two or 
more newspapers published in the said city of Charles- 
ton; but such installments may be paid at any time 
before such lands shall be resold, and the said tax 
commissioners are hereby authorized to bid, for the 
United States, on any of the lands or improvements, 
authorized to be soldat public sale by the provisions 
of this act, such sums as in their judgment may 
secure the same from unnecessary sacrifice. And any 
property so purchased for the United States may 
again be offered for sale to freedinen, from time to 
time, until the same shall be disposed of at such 
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prices as the said tax commissioners may deem suffi- 
cient to secure the interests of tho United States. 

Sue. 8. And be it further enacted, ‘That one half of 
all moneys and bonds or other evidences of debt 
which are or shall be held or controlled for the sup- 

ort or use of schools, or as the proceeds of sales 
herein authorized on the sea islands, in the parishes 
of St. Helena and St. Luke, South Carolina, by the 
commissioner of the Bureau of Refugees, Freedmen, 
and Abandoned Lands, and by thesaid United States 
direct tax commissioners for South Carolina, be ex- 
pended by the Commissioner of the Bureau of Refu- 
gees, Freedmen, and Abandoned Lands in the pur- 
chase and erection of school-houses in said parishes, 
and in the purchase of furniture and books forschools 
therein; and one half of such moneys and bonds and 
other evidences of debt shall be transferred to the 
Department of Education, and shali bo invested by 
the Commissioner of said Department in bonds of 
the United States, the interest upon which shall be 
expended for the maintenance of schools for children 
and youth irrespective of race and color in said par- 
ishes, under the direction of the Bureau of Refugecs, 
Freedmen, and Abandoned Lands, so long as said 
last-mentioned bureau shall becontinued by law, and 
after its discontinuance by the Comunissioner of the 
Department of Education; and alischool lots, houses, 
furniture, and books which are or shall be held or 
controlled for the supportor use of schoolson thesaid 
sea islands by the said Commissioner ot the Bureau of 
Rofugees, Freedmen, and Abandoned Lands, or by 
the said direct tax commissioners for South Carolina, 
shall be transferred to said Department of Education, 
to be held for the use and support of schools in said 
parishes; and any balance of the school fund hgrein 
authorized to be expended by the Commissioner of 
the Bureau of Refugees, Freedmen, and Abandoned 
Lands, which shall remain unexpended when said 
last-mentioned bureau shall be discontinued by law, 
shall thereupon be transferred to the said Depart- 
mont of Education to be expended for the mainte- 
nance of schools in said parishes. 

Src. 9. And be it further enacted, That all lands 
lawfully set apart for military or naval uses in any 
of the said parishes be, and they are hereby, excepted 
from the operation of this act. 

Sro. 10. And be it further enacted, That all acts or 
parts of acts inconsistent with this act are hereby 
repcaled. 

Mr. PAINE. As I stated at the outset I do 
not desire to detain the House, unless some 
gentleman wishes to ask a question, because 
there is other important business to bereported 
from the committee, 

Mr. CHANLER. I certainly would like to 
ask the gentleman some questions; but it is 
utterly impossible to put questions intelligently 
in regard to this matter unless some explana- 
tion of the bill be first given. Some explana- 
tion is certainly due to the House with regard 
to a bill which grants land to the extent em- 
braced in the order of General Sherman, which 
gave the whole southern coast, from Florida to 
North Carolina, to those freedmen who might 
have occupied it. 

Mr. PAINE. I will make an explanation. 

Mr. CHANLER. I hope the gentleman will 
explain the whole bill. . 

Mr. PAINE. Iwill state, in a few words, the 
object of the bill, so far as it regards these 
lands of which the gentleman from New York 
now speaks. By an act which became a law 
ou the 16th of July, 1866, it was provided that 
freedmen in South Carolina and Georgia should 
be furnished with warrants on the direct tax 
commissioners of South Carolina for twenty 
acres each, under General Sherman's order. 
By that act no time was fixed within which 
they should make good their claims for these 
warrants. The object of this bill, so far as that 
subject is concerned, is simply to require them 
to establish their claims for warrants on or 
before the Ist day of May next. As I said, 
the provisions of the act of July 16, 1866, are 
indefinite as to time. This gives no new rights 
to anybody, but merely requires the freedmen 
who would avail themselves of the provisions 
of the act of 1866 to do so before the Ist day 
of May next. 

Now, sir, this bill embraces four provisions. 
In the first place, it confirms certain instruc- 
tions of Abraham Lincoln, issued September 
16, 1868, to the tax commissioners of South 
Carolina. Those instructions have already 
been in part confirmed by the act of 1866, but, 
in order to avoid any question as to the title 
of Jand acquired under those instructions, 
through the sales of the tax commissioners 
made in pursuance of them, it is provided in 
this bill that those instructions and the sales 
made in conformity to them shall be confirmed 
and legalized, subject to: such exceptions and 


modifications as have been or may.be made. by | 


any act of Congress passed after those instruc- 
tions were issued and in conflict with them. 

The second object of the bill is to wind up 
the business of the land saics provided for by 
these instructions and by the act of 1866, so 
that the tax commissioners, in whose hands 
this business is, may be relieved of this duty 
and their offices may be discontinued. 

The third provision is, that one half of the 
school fund, which, by virtue of the instruc- 
tions referred to or of the act of 1866, is now 
in the hands of the Freedmen’s Bureau or of 
the direct tax commissioners of South Caro- 
lina, shall be transferred to the Department of 
Education, the interest to be expended by the 
Freedmen’s Bureau until discontinued, and 
afterward by the Department of Education, 
while the other half shall remain in the con- 
trol of the Freedmen’s Bureau. It was ob- 
viously necessary that some provision of that 
kind should be made, in view of the possibility, 
not to say probability, of the discontinuance 
of the Freedmen'’s Bureau. 

These are three of the objects of this bill. 
The fourth provision relates to the warrants 
for lands under General Sherman’s order, of 
which I spoke at the outset. 

Mr. CHANLER. The gentleman from Wis- 
consin has made the explanation he has felt 
called upon to make of this bill, and he has 
referred to the order of General Sherman, upon 
which these claims are based. I have that 
order, dated Washington, February 2, 1866, 
printed in the Globe now before me. It was 
brought forward in the discussion of the very 
bill referred to in the present measure. If the 
gentleman will allow me, I should like to have 
it read for the information of the House. 

Mr. PAINE. It is suggested that the order 
of General Sherman is a long one, and I must 
therefore degline to yield to have it read. 

Mr. CHANLER. If it is long, so is the 
truth. I see whatis wanted. ‘This bill must 
be passed under the pressure of the previous 
question without debate. It involves claims 
of lands extending hundreds of miles along the 
coast. Certainly there should be time for 
getting out the facts and for the discussion of 
so important a measure. ‘The House ought to 
be put in the possession of General Sherman’s 

etter. 

Mr. PAINE. I cannot yield to have any 
lengthy letter read. I havealready stated that 
this bill in no wise extends the act of 1866, so 
far as General Sherman’s order is concerned. 
On the contrary, it restricts the claimants, in 
point of time, requiring them to make good 
their claimsand receive their warrants on or be- 
fore the Ist day of May next. In no other re- 
spect does it alter the Jaw as it now stands on 
this subject. I cannot yield to have General 
Sherman’s letter read, but I yield for a ques- 
tion, 

Mr. CHANLER. I make this assertion: 
inasmuch as this bill is based upou claims of 
these people to lands under General Sherman’s 
order I believe the character of that order 
should be understood by this House. I say 
now that General Sherman, in his letter of 
February 2, 1866, expressly denies he intended 
to give title to any land whatever. It was a 
mere temporary arrangement to furnish houses 
for a homeless people who had been drawn 
along with his army from the interior, and who 
were houseless upon the coast. Some tempo- 
rary provision had to be made. Upon the tem- 
porary arrangement then made under General 
Sherman’s order is the basis upon which this 
bill rests. It is proposed to give these people 
title to lands when they have no title to them 
whatever, even under General Sherman’s order. 

Mr. PAINE. The gentleman misunderstands 
me so fur as the order of General Sherman is 
concerned. The only ground upon which these 
claims are based is section nine of the act of 
1866. We only refer to the order of General 
Sherman in order to describe those claims. 

Mr. CHANLER. Itis, of course, impossible 
for us to combat the numbers of the majority, 
but I do say these claims and this plan of giving 
title to these lands will return to plague their 


| inventors. I hope the House will have more 
self-respect than to pass this bill in“ this way. 

Mr. PAINE. These titles rest not on the 
order of General Sherman, but on an act-of 
Congress. Unless some question is to be 
asked I will now cali for the previous question. 

Mr. CHANLER. Allow me.to.say. when 
the facts are presented the. gentleman refuses 
to have them read. I ask him to allow this 
order of General Sherman to be read, and he 
refuses to allow it, because some one whispers 
to him across the floor that it is long. 

Mr. PAINE. The country is familiar with 
that order. 

Mr. CHANLER. They are very familiar 
with this sort of acts, too. 

Mr. PAINE. I yield to the gentleman from 
Indiana, (Mr. Nrpack.} 

Mr. NIBLACK. lam really curiousto know 
what power Congress possesses by which the 
gentleman thinks we can pass this bill. If 
this be private property—and I suppose all 
this property was once owned by individuals— 
by what authority can we take it away from 
the owners by mere act of Congress?’ It is 
true, if the owners were guilty of treason it 
might be confiseated by judicial proceeding, 
but I have never heard of any such proceed- 
ings, and as I understand the subject the only 
pretext of title is the order of General Sher- 
man. I am at a loss to know what power 
General Sherman had, except by the mere act 
of military occupation, to set apart this prop- 
erty. But after it was thus set apart, what 
power has Congress to confirm these titles, or 
interfere with the matter in any way? Itis a 
legal question. 

Mr. PAINE. The gentleman from Indiana, 
like the gentleman from New York, entirely 
misunderstands the provisions of the bill, so 
far as these lands are concerned. The bill 
requires the claimants to these lands, under 
the act of 1866, to establish their claims and 
obtain their warrants before the 1st of May. 
If they do not do so it cuts them off. It gives 
them no new rights ; it provides no new legis- 
lation in their favor; it restricts rather than 
extends their rights. The act of 1866 author- 
izes the warrants but does not limit the time 
within which they must be demanded. This 
bill limits the time to May 1, 1868. 

Mr. CHANLER. I ask the gentleman if 
he can show any proof that these men have 
any claim at all? Is not this a legislative claim 
which it is proposed to establish, which does 
not exist inlaw? Is it not inventing a claim? 

Mr. PAINE. I answer the gentleman in 
the negative. I yield to the gentleman from 
Indiana, [Mr. Kerr. ] 

Mr. KERR. I wish to inquire if it is not 
the purpose of this bill to make valid and legal 
such claims as these people had when they 
entered upon these lands? Ido not want to 
raise, at this time, any question as to the legal. 
character of their original claims. I simply 
want to know whether it is not the purpose of 
this bill to make legal, valid, and perpetual 
such claims as they then did have? 

Mr. PAINE. 1 will repeat once more, for 
the information of the gentleman, that under 
the law of 1866 no time was limited within 
which they could present and establish their 
claims under that law. The sole object of the 
section of the bill referring to this matter is to 
compel them to make good their claims, what- 
ever they have, on or before the Ist of May 
next. It is no part of the object of the 
bill either to confirm, add to, or in any other 
way change these titles. a 

Mr. KERR. Another inquiry. I desire to 
know whether it is the intention of this bill to 
extend its provisions to the titles of any lands 
except those that were sold for taxes under 
the law to which the gentleman refers, 

Mr. PAINE. The object of the bill is to 
provide for the sale of lands that were sold by 
the tax commissioner of South Carolina. under 
the instructions of President Lincoln, issued 
in 1868, and which may not have been paid for. 
Its object is to provide for the sale of such lands 
as have not been redeemed, such as were bid 
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in by the Government, and are now held by the 
tax commissioners under thése proceedings and 
the actof 1866. Then there is another provis- 
iow, to which I have repeatedly referred, which 
requires the freedmen to obtain their warrants 
before the Ist of May next. 

Mr, KERR.. I desire to make one inquiry 
further. „I invite the attention of the gentle- 
man to the sixth section of the bill, which is as 
follows: 

That all lands. lots, and houses in the village of 
Mitchellville on Hilton Head Island, South Carolina, 
may be sold by the said tax commissioners to freed- 


men for entry prices to be fixed by said commission- 
ors. f 


T desire to inquire whether it is considered a 
safe way to dispose of the publie lands in this 
way at a price to be fixed by the commission- 
ers intrusted with the duty of selling these 
lands, and whether there should not be some 
guards, some securities or limitations cast 
around these commissioners to prevent the 
perpetration of fraud and collusion between 
them and the purchasers? 

Mr. PAINE. In view of all the circum- 
stances of the case, the committee were of 
opinion that, so far as these lots were con- 
cerned, it would be best to leave it to the com- 
missioners to fix the prices for these particular 
sales. So far as I am individually concerned 
it is a matter of indifference, and I would not 
object to a provision which might be suggested 
by the gentleman, that they shall be offered at 
public sale to the highest bidder, if that were 
desired. 

Mr. KERR. I move, then, to amend section 
six by striking out the words ‘to be fixed by 
said commissioners” and to insert in lieu 
thereof the words: 

Provided, however, That said lands shall be sold at 


public auction to the highest bidder, after such ad- 
vertisement as the commissioners shall direct. 


Mr. PAINE. ` I will allow that amendment 
tobe entertained and voted on. 

Mr. FARNSWORTH. Will the gentleman 
allow we to ask him a question? 

Mr, PAINE. Before I move the previous 
question I will hear the gentleman’s question. 

Mr. FARNSWORTH. It seems to me that, 
unless there is some pressing necessity for the 
passage of this bill now, it would be better to 

ostpone it until the State of South Carolina 
is represented here, as it probably will be be- 
fore a great while, that the House may have 
more light on the subject than we possess now. 
This is a very important bill, and it strikes 
me, from a cursory examination of it, we are 
leaving a good deal of power to these tax com- 
missioners in the disposition of these lands, 
and the House apparently has very little knowl- 
edge on the subject. It strikes me that it would 
be well to postpone the bill, unless there is a 
pressing necessity for its passage now, until 
such time as the State of South Carolina shall 
be represented here, 

Mr. PAINE. The bill has been in print for 
a long time. I do not suppose that every mem- 
ber has examined it, but they have all had an 
opportunity to do so. 

Mr. FARNSWORTH. But the gentleman 
knows very well that members generally—I 
suppose it is so, and I know it is in my own 
case—are not in the habit of examining all 
the bills on our files until their attention is 
specially called to them. 

Mr. PAINE. It will be perfectly useless, I 
was about to say, to sell these lands unless 
they are sold early. They ought to have been 
sold before this time. We were very anxious 
to get this bill before the House earlier than 
the present time. It was exceedingly desira- 
ble that these sales should be made before the 
time for plauting commenced; in order to be 
most productive to the Government, but we 
have never had an opportunity to report the 
pill before this day. I think the bill should 
pass now if it passes at all. Nobody will bid 
for the lands except for the purpose of put- 
ting in crops. I can see no object in passing 
the bill before next winter unless we pass it 
very promptly. It has been very carefully 
cpnsidered by the committee: 


402 Coxe. 2p Suss.—-No. 118 


ie 


1793 


Mr. CHANLER. Iwish to draw the atten: 
tion of the gentleman from Wisconsin to one 
fact, and I am sure that he will see the reason 
for extending the area of advertising. A great 
deal of this land is owned by northerners.. In 
the city of Boston there is a gentleman of the 
name of Eustis, a general in the United States 
Army, who owns land in this very tract. I 
know the fact from a conversation relative to 
adverse claimants with one of the officers of 
the War Department. Now, the idea that an 
advertisement in the three papers in Charleston 
having the largest circulation will protect the 
rights of persons residing in the North is 
absurd. If you are going to make a fair and 
honest sale of these lands advertise them fully. 

Mr. PAINE. I will suggest, in answer to 
the gentleman, that no possible advertisement 
of the sale of these lands could be made which 
would be more extended or more generally 
read than the advertisement made in this bill, 
which will show all concerned that by a refer- 
ence to the South Carolina papers they will find 
all the information they desire. I now move 
the previous question. 

Mr. CHANLER, 
surd reason. 

The previous question was seconded, 

The question was put on ordering the main 
question; and there were—ayes 88, noes 84 ; 
no quorum voting. 

Tellers were ordered ; and Messrs. PAINE and 
KERR were appointed. 

The House divided; andthe tellers reported— 
ayes 63, noes 33. 

So the main question was ordered. 

The first question was upon the amendment 
of Mr. Kerg to the sixth section, to strike out 
the words ‘‘to be fixed by said commissioner” 
and to insert in lieu thereof the following : 

Provided, however, That said lands shall be sold at 


public auction to the highest bidder, after such ad- 
yertisement as the commissioners shail direct. 


The amendment was agreed to. 


The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. 

The question was upon the passage of the bill. 

Mr. CHANLER. On that question I call 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and it was 
decided in the affirmative—yeas 75, nays 84, 
not voting 80 ; as follows: 


YEAS—Messrs. Allison, Arnell, James M. Ashley, 
Bailey, Baldwin, Banks, Beatty, Blaine, Bromwell, 
Churchill, Cobb, Cook, Cullom, Dawes, Dixon, Don- 
nelly, Eckley, Eggleston, Wliot, Ficlds, Gravely, Haw- 
kins, Higby, Hill, Hopkins, Hunter, Jenekes, Judd, 
Julian, Koliey, Kelsey, Ketcham, Koontz, Laflin, 
William Lawrence, Loan, Loughridge, Mallory, May- 
nard, McCarthy, McClurg, Miller, Moore, Myers, 
Nunn, O’Neill, Orth, Paine, Perham, Peters, Pike, 
Plants, Poland, Polsley, Price, Raum, Robertson, 
Scofield, Selye, Smith, Spalding, Starkweather, Thad- 
deus Stevens, Thomas, fwichell, Upson, Van Acr- 
nam, Robert T. Van Horn, Van Wyck, Ward, Cad- 
walader ©. Washburn, William B. Washburn, Wel- 
ker, William Williams, and John 'F. Wilson—75. 

YAYS—Messrs. Adams, Archer, Barnum, Beaman, 
Beek, Blair, Boyer, Burr, Chanler, Farnsworth, Getz, 
CoHaday, Grover, Haight, Holman, Hotchkiss, Jobn- 
son, Jones, Kerr, Knott, Georgo V. Lawrence, Mar- 
vin, MeCormick, Morgan, Muñgen, Niblack, Ross, 
Sitgreaves. Stone, Taber, Lawrence S. Trimble, Van 
Trump, Wood, and Woodward—a4, 

NOT VOTING — Messrs, Ames, Anderson, Delos 
R. Ashley, Axtell, Baker, Barnes, Benjamin, Benton, 
Bingham, Boutwell, Brooks, Broomall, Buckland, 
Butler, Cake, Cary, Reader W. Clarke, Sidney Clarke, 
Coburn, Cornell, Covode, Dodge, Driggs, Bla, Eld- 
ridge, Ferriss, Ferry, Finney, Tox, Garfield, Gloss- 
brenner, Griswold, Halsey, Harding, Hooper, Asahel 
W. Hubbard, Chester D. Hubbard, Richard D. Hub- 
bard, Hulburd, Humphrey, Ingersoll, Kitchen, Lin- 
coln, Logan, Lynch, Marshall, McCullough, Mercur, 
Moorhead, Morrell, Morrissey, Mullins, Newcomb, 
Nicholson, Phelps, Pile, Pomeroy, Pruyn, Randall, 
Robinson, Sawyer, Sehenek, Shanks, Shellabarger, 
Aaron F, Stevens, Stewart, Stokes, Taffe, Taylor, 
Johr Trimble, Trowbridge, Van Auken, Burt Van 
Horn, Elihu B. Washbarae, Henry D. Washburn, 
Thomas Williams, James F. Wilson, Stephen F. Wil- 
son, Windom, and Woodbridge—8e, 

So the bill was passed. 


During the call of the roll, 

Mr. DONNELLY said: My colleague [Mr. 
Wixvom] is detained from the House by sick- 
ness in his family. ; 


Mr: PAINE moved to'feconsider the vote by 


Why, that is a most ab- 


which the bill was passed ; and also moved that 
the motion to reconsider be laid onthe table. 

The latter motion was agreed ‘to. ‘ 

CONTINUATION OF FREEDMEN’S BUREAU: ' 

Mr. ELIOT. Iam instructed by the Com- 
mittee on Freedmen’s Affairs to report back 
House bill No. 598, to continve the Bureau for 
the Relief of Freedmen and Refugees; and for 
other ‘purposes, with an amendment -i> the 
nature of'a substitute. ; a ead 

The substitute was reađ as follows: ~ i 

Strike out all of the enacting clause, and ingertiñ 
lieu tho following: piP F ! reat 

That the.act.entitled * An act to establish aBurean 
for the Relief of Freedmen and Refugees,” approved 
March 8, 1865, and the act entitled ‘An act to con- 
tinue in force and to amend an act to establish a 
Bureau for the Relief of Freedmen, and Refuges, 
and for other purposes,” passed on the 16th of July, 
A. D. 1866, shal] continue in force for the term of one 
year from and after the 16th of July, in the year 1868, 
excepting so far as thesame shall beberein modified; 
and the Secretary of War is hereby directed to reés- 
tablish said burcau where the same has been wholly 
orin part discontinued: Provided, We shall be satis+ 
fied that the prosent safety of tho frecdmen shall to- 
quire it. 

Sro. 2. And be it further enacted, That it shall be 
the duty of the Secretary of War to discontinue the 
operations of the burcau in any State whenever such 
State shall be fully restored in its constitutional re- 
lations with the (Government of the United States, 
and shall be duly represented in the Congress of the 
United States, unless, upon advising with the Com= 
missioner of the bureau, and upon full consideration 
of the condition of freedmen’s affairs in such State, 
the Secretary of War shall be of opinion that thé 
further continuance of the bureau shall be necessary; 
Provided, however, That the educational division o 
said bureau shall not be affected or in any way in- 
terfered with until such State shall have made suits 
able provision for the oducation of the children of 
freedmen within said State. ; 

Sre. 3. And be it further enacted, That unexpended 
balances in the hands of the Commissioner, not. re- 
required otherwise for the duc exceution of the law, 
may be, in the discretion of the Commissioner, ap- 
plied for the education of freedinen and refugees, 
subject to the provision of laws applicable thereto, 

Suc. 4. And be it further enacted, That officers of the 
Veteran Reservecorpsor ofthe volunteerservice, now 
on duty in the F'reedmen’s Bureau as assistant com- 
missioners, agents, medical oflicers, or in other capa- 
cities, who have been or may be mustered out of ser- 
vice, may be retained by the Commissioner, when 
the same shall be required for the proper execution 
of the laws, as officers of the bureau, upon such duty 
and with the same pay, compensation, and allallow- 
ances, from the date of their appointment, as now 
provided by law for their respective grades and duties 
at the dates of thcir muster-out and discharge; and 
such officers so retained shall have, respoctively, the 
same authority and jurisdiction as now conferred 
upon “officers of the bureau” by act of Congress 
passed on the 16th of July, in the year 1866, 


The SPEAKER. The morning hour has 
expired, and this bill goes over till to-morrow. 
UNION PACIFIC RAILROAD, EASTERN DIVISION, 

The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Treasury, transmitting, in 
compliance with a resolution of the House of 
the 4th ultimo, the annual report of the presi- 
dent of the Union Pacific railroad, eastern 
division, for the year 1867; which was referred 
to the Committee on the Pacific Railroad, and 
ordered to be printed. i 


COLLECTION OF CUSTOMS REVENUE. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of the Treasury, asking an 
additional appropriation for collecting the 
revenue from customs for the cyrrent year; 
which was referred to the Committee on Ap- 
propriations, 

NEW MEXICO. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a memorial of the 
Legislative Assembly of the Territory of New 
Mexico, for Government aid to the United 
States and Mexico Telegraph Company; 
which was referred to the Committee on Ter- 
ritories. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a memorial of the 
Legislative Assembly of the Territory of New 
Mexico, for Government aid for a railroad 
through said Territory; which was referred to 
the Committee on the Territories. 


UTAH CONTESTED ELECTION. 
The SPEAKER also, by unanimons con- 


“sent, laid before the House a deposition of 
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George B. Smith in the contested-election 
case of William H. McGrorty vs. Wiliam H. 
Hooper; which was referred to the Committee 
of Elections. 

INTERNAT TAX ON MANUFACTURES. 


Mr. SCHENCK. In pursuance of the per- 
mission granted yesterday, I report back from 
the Committee of Ways and Means a bill (H. 
R. No. 900) to exempt certain manufactures 
from internal tax, with amendments. 

The bill, which was read, provides in the 
firstsection that sections ninety-four and nine- 
ty-five of the act entitled ‘‘An act to provide 
internal revenue to support the Government, 
to pay interest onthe public debt, and for other 
purposes,” approved June 30, 1864, and all 
acts and parts of acts amendatory thereof, be 
repealed, except only so much of the said sec- 
tions and amendments thereto as relates to the 
taxes imposed thereby on gas made of coal 
wholly or in part, or of any other material ; 
on illuminating, lubricating, or other mineral 
oils or articles the products of the distillation, 
redistillation, or refining of crude petroleum, 
or of a single distillation of coal, shale, peat, 
asphaltum, or other bituminous substances ; 
on wines therein described, and on snuff and 
all the other manufactures of tobacco, includ- 
ing cigarettes, cigars, and cheroots. 

The second section provides that nothing in 
this act contained shall be construed to repeal 
or interfere with any law, regulation, or pro- 
vision for the assessment or collection of any 
tax which, under existing laws, may have been 
assessed, or which may accrue or be assessed 
hereafter, and before the 1st day of May, 1868. 

The third section provides that this act shall 
take effect and be in force from and after the 
Ist day of May, 1868. 

The amendments reported by the committee 
were read, as follows: 

First amendment: 


Strike out in the second section all after tho phrase 
“existing laws,” and insert in licu thereof the words 
“may accrue before the Ist day of April, A. D. 1808.” 


Second amendment: 
Strike out all of section three. 


Mr. SCHENCK. Mr. Speaker, I propose 
to submit a brief explanation to the House of 


the character of this bill and the objects it will 
accomplish; and this explanation will be clear, 

robably, just in proportion as gentlemen will 
et me make it without any interruption. The 
Committee of Ways and Means have been en- 
gaged, as Lhavealready explained to the House 
In answer to the inquiries of those who were 
interested in the subject, in the revision of the 
internal tax laws with a view of presenting to 
this House one complete law covering the 
whole subject; and they bave intended not to 
present a special bill repealing the tax on 
manufactures—which is ordinarily known as 
the five per cent. tax, and which is imposed on 
pretty much all the manufactures of the coun- 
try—for the reason that a repeal of that kind 
would seem to some extent to alter the gen- 
eral plan they had kept in view, ‘Their object 
was to provide in one bill that the tax should 
be continued on some half dozen staple articles 
deemed articles of luxury and all the others 
left out of the bill, and thus by not being no- 
ticed at alleft free from taxation. 

It has been from time to time urged upon 
the House by members in this House and from 
outside interests as a thing exceedingly desir- 
able that as the committee had determined to 
relieve manufactures from this burden, itshould 
be done without awaiting general action on the 
bill covering the whole ground. Such a sugges- 
tion was made the other day by my friend from 
Pennsylvania, [Mr. Myers,] to whom I then 
answered that the committee had not deter- 
mined to take any such course. We have cou- 
cluded, however, to present this subject spe- 
cially to the House; and I will explain how it 
is we do present it. 

Tn that part of the general bill looking to this 
subject relating to the five per cent. tax oh man- 
ufactures we had determined to retain about 
six articles, such as the manufacture of billiard 
tables, of fancy candies, &c.. They would 


amount, measuring the tax obtained from 
them by the standard of receipts of 1867, the 
last complete year, to about a million and a 
half dollars. After further consideration, un- 
der these influences 1 have spoken of, the com- 
mittee have at length come to the conclusion 
that it is hardly worth while to keep up the ma- 
chinery of law necessary for the collection of 
the tax on manufactures for the sake of these 
half dozen articles, but that it will be better 
to wipe out the five per cent. tax on all man- 
ufactures, and, so far as these articles of luxury 
are concerned, put some higher special tax 
upon the manufacture of them and upon their 
sale, while relieving them of the greater bur- 
den of five per cent. tax. 

This bill is reported with that view; and 
what this billis I can briefly explain, so I think 
the House willclearly understand it. Itprovides 
for the repeal of sections ninety-four and ninety- 
five of the act of 1864, with all the amendments 
which have since been made thereto. Those 
amendments are not specifically stated, but, if 
any gentleman is curious on the subject, by 
looking to the legislation of 1865 and 1866 
he will find long bills adopted striking out 
‘¢ whereas’ in one place and putting in ‘nev- 
ertheless” in its stead, striking out six’’ and 
putting in “two,” striking out part of one line 
and putting in something to supply its place, 
striking outsomething without putting anything 
in its stead. The uninitiated could scarcely 
comprehend what those sections, or, indeed, any 
sections, of the law of 1864 are except by the 
aid of the compilation which was made at the 
Treasury Department. Referring in that com- 
pilation to sections ninety-four and ninety-five, 
as originally enacted in 1864 and subsequently 


amended, it will be found they are the sections | 


which provide for the five per cent. tax on the 
manufactures of the country. We propose to 
repeal those two sections, excepting only as 
to four different articles. For the collection 
of tax on the articles not included in the pro- 
posed repeal we will also provide by special 
enactment in the general bill hereafter to be 
reported. Excepting the four subjects of tax- 
ation thus expressly reserved, and excepting 
two or three other things separately provided 
for in the present law, there are but two man- 
ufactured products which we tax. They are 
not mentioned in this bill because they are not 
included in sections ninety-four and ninety- 
five, but are provided for in other parts of the 
existing law. ‘Those are distilled spirits and 
fermented liquors, and I suppose no one wishes 
to have no tax imposed upon them. 

Of the manufactures of the country, then, 
besides a few stamped articles, there will re- 
main to be taxed only distilled spirits, fer- 
mented liquors, and the four things in sections 
ninety-four and ninety-five reserved from re- 
peal by this bill; which are gas, the distilled 
products of mineral oil, certain wines mixed 
or adulterated with spirits, (on which a low 
tax has been and probably will continue to be 
placed,) and all the various manufactures of 
tobacco, including cigars and cigarettes, And 
it is the opinion of the committee that we may 


relieve all the other manufactures of the coun- | 
try from the present burden of a five per cent. 


tax and yet obtain from these and other sources 


what is necessary for running the Government | 


by furnishing the proper amount of revenue. 
The House may be curious to know how 


much tax we have derived from this five per | 
cent. charge upon the manufactures of the | 


country. ‘Taking the full returns of the last 


year, 1867, it will be found that the entire | 


receipts from taxation of manufactures were 
$146,223,673 66. As I have explained, how- 
ever, we do not propose to take off the tax on 
all articles which contributed to make up that 
aggregate amount. We leave the tax on oils 
distilled from coal and petroleum, on fer- 
mented liquors, on distilled spirits of all kinds, 
on tobacco, snuff, and cigars, and on illuminat- 
ing gas. The tax collected in 1867 on those 
five important articles amounted in the aggre- 
gate to $61,429,019 08. Deducting this from 
$146,223,673 66, leaves $84,704,654 68 as the 
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aggregate amount of relief. from. taxation of 
manufactures. But while we relieve these 
manufactures from a tax, of near $85,000,000, 
we do uot diminish to so great an extent she 
revenues of the country, because, while giv- 
ing this relief, we propose.to make a saving to 
the Government by an. increase of certain 
special taxes on different articles of manufac- 
ture, including those referred to and others. 
We propose, also, to impose the small amount. 
of one twentieth of one per cent. upon sales 
by manufacturers when amounting to over a 
given sum, say $5,000. We thus make about 
twenty million dollars addition to the revenue, 
so that the actual reduction of the revenue by 
this act will be only a little over $60,000,000, 
while the relief to manufactures will amount 
to about eighty-five million dollars. 

Gentlemen have been a little concerned to 
know something about the going into effect of 
this law. As I presented the bill yesterday, 
although perfectly clear to those familiar with 
the working of the law, it was perhaps a little 
obscure to some members, because it was pro- 
vided in the second section that the repeal 
should ‘ not interfere with any law, regulation, 
or provision for the assessment or collection of 
any tax which, under existing laws, may have 
been assessed, or which may accrue or be as- 
sessed hereafter, and before the Ist day of May, 
A. D. 1868.’’ Gentlemen thought that that 
would not relieve forthe month of April. ‘They 
were mistaken. The tax, for instance, accruing 
on the Ist of April, is a tax for the month of 
March. No returns are made of it till the 10th 
of April, which is the limit allowed, ‘Then the 
assessment takes place and the collection is 
made. Therefore this bill taking effect on the 
Ist day of May would cut off any imposition of 
tax on these manufactures for the previous 
month, because the time not having arrived 
when the tax would be assessable before the 
law was in force, the tax for the month of 
April would not be included. It only leaves, 
therefore, the tax for March to be assessed and 
collected. 

But, to make that perfectly clear, the com- 
mittee have instructed me to so alter the bill 
as to provide that the repeal ‘‘ shall not inter- 
fere with any law, regulation, or provision for 
the assessment or collection of any tax which, 
under existing laws, may accrue before the 1st 
day of April, A. D. 1868.” 

Thus, if this bill becomes a law, the tax will 
continue for the present month of March, but 
there will be no tax collected after the 1st day 
of April next. Although the bill as reported 
yesterday provided for the same thing, yet it 
was done in such way as could not be well 
understood without looking to the working of 
the law. Many gentlemen do not bear in mind 
that the assessment made in any month is the 
assessment for the preceding month, and that 
such assessment does not take effect until the 
10th of the month. So a law going into effect 
on the Ist of May will cut off all assessments 
for April. 

Upon reflection we thought that the third 
section, providing when the law should go into 
effect, was unnecessary, and we have left it, 
therefore, to take effect from the time of its 
passage. 

With this explanation I trust the House 


|| fully understands the reasons which have led 


to the reporting of this bill and at the same 
time what will be the effect of the bill. Fre- 
peat briefly that it takes entirely off from all 
manufactured articles the tax which is com- 
monly known as the five per cent. tax; and 
it leaves to be taxed as manufactures nothing 
but a few stamped articles, distilled spirits, 
fermented liquors, oil, gas, certain kinds of 
wine, and tobacco in all its manufactures, in- 
cluding cigars; and the bill is to take effect in 
such a way as thatall the manufactures relieved 
shall be released from tax after this present 
month, the tax for March to be paid under the 
existing law, and no tax to accrue after the 
Ist of April. : 
Now, £ am exceedingly anxious that this 
bill shall be acted.upon at once by the House. 
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I do not like to call the previous question upon 
a subject of such general interest as this, and 
I shall wait to see what-the temper of the House 
isin regard toanydebateuponit. Ifthe House 
is agreed to sustain a call for the previous ques- 
tion, it will indicate a disposition to vote now. 
But I am not anxious that the House shall sus- 
tain that call if there are any. members who 
prefer that same short debate shall take place. 
do not think there will be any disposition to 
amend the bill. It is so short and so exact-and 
so clear in its application that the object, of 
course, must be obvious to every one, and it 
does not need, I think, anything in its details to 
make it effectually accomplish that object. 

l will with this view retain the floor, and will 
anaor any questions that gentlemen desire to 
ask. l 

Mr. WOODWARD. I desire to ask the 
gentleman if this bill reduces the tax on whisky. 

Mr. SCHENCK. That is not provided for 
either one way or the other in this bill. Iwill 
state to the gentleman that the majority of the 
Committee of Ways and Means—having been 
made public, there is no disguise about it— 
have decided to stand by the two-dollar tax, 
and the bill which will be reported to the House 
will contain various provisions for enforcing 
with more rigor than ever before the collection 
of that tax. „But that is a question which does 
not come up in this bill. 

Mr. WOODWARD. Does the committee 
propose to maintain the revenue while they 
are reducing the tax on manufactures if they 
keep the tax on whisky at two dollars? Is it 
supposed by the committee that the revenue to 
be obtained at that rate of taxation will make 
up for the amount of tax reduced on other 
manufactures? 

Mr. SCHENCK. I cannot answer for the 
opinion of the members of the committee par- 
ticularly. They desire, I believe, to get enough 
revenue amply to provide for the wants of the 
country; and I believe, I think with a majority 
of the committee, that we should get largely 
more revenue by adhering to the two-dollar tax 
and adopting a series of stringent regulations 
and measures which we have been preparing 
than we should if we lowered the tax. But 
gentlemen will differ probably about that, and 
whe that subject comes before the House of 
course there will be ample discussion. 

Mr. WOODWARD. I believe you would get 
a larger revenue if you should reduce the tax. 

Mr. SCHENCK. Iwill now yield for a mo- 
ment to thegentleman from Pennsylvania, 
[Mr. Myers. 

Mr. MYERS. Ihave no objection to make to 
the bill; butasthe chairman ofthe committee has 
kindly alluded to me, Lonly rise to express my 
gratification atthe promptaction of the Commit- 
tee of Ways and Means. When I suggested toits 
distinguished chairman last Thursday that such 
a bill should be reported at once without wait- 
ing for a general revenue bill, I scarcely hoped 
for such early action. I believed, though, that 
the clear-headed gentlemen composing that 
committee could report such a measure not- 
withstanding the doubt upon their mindsat the 
time as stated by him, and now express the 
hope that the bill will pass without further dis- 
cussion than is necessary to explain the effect 
of its provisions to the House. 

Mr. SCHENCK. My colleague upon the 
committee, the gentleman from Massachusetts, 
[Mr. Hoorsr,] has called my attention to a 
criticism upon certain words in this bill. His 
suggestion may make the bill clearer, though 
I think it will not; at least it will do no harm to 
act according to the suggestion which he makes 
tome. The first section of this bill proposes to 
repeal sections ninety-four and ninety-five ofa 
certain act, ‘‘and all acts and parts of acts 
amendatory thereof’? My colleague suggests 
that the word “thereof” might perhaps be 
consideredas referring to the act at large rather 
than to the sections. 1 therefore move to amend 
that portion of the section by striking out the 
word ‘thereof?’ and inserting in lieu the words 
t of said sections.” 


_ The SPEAKER, Tlrere are sundry amend- 


ments now pending which were reported from 
the Committee of Ways and Means. 

The amendments reported from the commit- 
tee were then agreed to. 

The amendment of Mr. Scuencx was then 
agreed to. F 

Mr. SCHENCK. I now yield to the gentle- 
man from Pennsylvania [Mr. Scorretp] who 
desires to make an inquiry. 

Mr. SCOFIELD. I wish to inquire of the 
gentleman from Ohio [Mr. Scuexcx] whether 
he will yield to me to move to amend the first 
section by striking out these words: 


On illuminating, lubricating, or other mineral oils 
or articles the products of the distillation, redistilla- 
tion, or refining of crude petroleum, or of a single 
distillation of coal, shale, peat, asphaltum, or other 
bituminous substances. . 


‘Lhe effect of such an amendment, if adopted, 
would be to remove the tax on the various 
products or distillations of rock oil. Will the 
gentleman yield to me to move an amendmen 
of that character? : 

Mr. SCHENCK. I will not yield unless the 

House order me to do so by voting down the 
previous question and opening the bill to amend- 
ment. 
Mr. SCOFIELD. Then I would inquire of 
the gentleman if he feels at liberty to answer 
the question, whether the Committee of Ways 
and Means contemplate, in the general bill 
which he says they will soon report, the reduc- 
tion or the removal of the present very burden- 
some tax upon this article? 

Mr. SCHENCK. I am not prepared to 
answer that question, because [am not author- 
ized by the committee to state what they pro- 
pose to do in that respect. But I can say that 
we have been considering and discussing the 
subject. Itis an article of manufacture which, 
even during the past year, has yielded a reve- 
nue of $5,000,000. ft is the purpose of the 
committee to retain it as a subject of taxation. 

But I will say this to the gentleman from 
Pennsylvania, [Mr. Scorie.p, | that when the 
committee shall come to report the general 
bill, if they shall finally determine upon con- 
tinuing the present rate of taxation on oil, he 
shall have full opportunity to move to amend 
or to strike out that portion of the bill. But 
it is not included in this bill; it is reserved for 
the present among a half dozen other manufac- 
tures which we think it will be necessary to tax 
to some degree. I give my promise, however, 
to the gentleman that when that bill comes up 
he shall have the opportunity to move toamend 
the provision, or even to strike out the provis- 
ion in regard to the tax on oil, i 

Mr. SCOFIELD. I would be very glad to 
have the opportunity to move the amendment 
to this bill which I have suggested, in order 
that we may obtain some expression of the 
sense of the House upon the subject. It is one 
in which the people of my district are greatly 
interested; one in which the people of the 


whole country are more or less interested, if. 


not as an article of manufacture, at least as an 
article of consumption. I merely desire to test 
the sense of the House upon the subject. 

Mr. SCHENCK. ‘The gentleman, I know, 
will not think me discourteous if I do not yield 
for that purpose. This bill is reported from the 
commiitee ag an entirety. They are satisfied 
that we cannot give up altogether the tax on oil 
and some half a dozen other manufactures. Oil 
has borne that tax exceedingly well. 
say now whether we shall or not put on as much 
tax hereatterasit now bears; but that willappear 
when we come to report the general bill. The 
gentleman will then have full opportunity to 
test the sense of the House upon the subject. 
But I feel at iiberty to say that the committee 
deem it necessary to keep some tax upon oil, 
and these half dozen other articles, including 
distilled spirits and liquors, in order that we 
may be able to relieve other manufactures. 

Mr. BLAINE. I desire to inquire whether 
the gentleman intends to allow any amend- 
ment of any nature whatever to this bill? 

Mr. SCHENCK. We do not wish to do so. 

Mr. BLAINE. I am very glad to hear it. I 
hope the House will sustain the committee in 
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not opening the bill:-to-any amendment. J-am 
sure the bill is very acceptable to the publicin 
its present form. If the bill beopened to 
amendment there is’ no telling where the mat- 
ter will stop. E Shad 

Mr. SCOFIELD. If my amendment: were 
adopted it would bea perfect bill. [Laughter.] 

Mr. BLAINE. I could offer. two.amend- 
ments which would make: the bill still more. 
perfect; but Iam willing to forego my amend: 
ments to keep ont those of other gentlemen,: 

Mr. SCHENCK. . Upon this bill, designed 
to exempt certain manufactures, we do not: 
wish to open the whole subject of distilled: 
spirits, oil, and everything else; because there, 
will be hereafter, when we report our. general: 
bill, ample opportunity for discussion and ac- 
tion on those subjects. 

Mr. GARFIELD. This is manifestly “the 
era of good feeling,” inaugurated. this morn-: 
ing by my friend the chairman of the Commit», 
tee of Ways and Means; and as this appears 
to be also the time for enlogies, I will join.in- 
culogizing the spirit and purpose of this bill, 
Ido not ask that any amendments shall be 
made; but I wish to ask the gentleman two 
questions, so that he may make an explanation: 
which shall go upon the record; and thus he 
will, I think, not only perfect the bill but per- 
fect his speech. : 

In the first place, this bill proposes to repeal, 
except as to four articles, the ninety-fourthand 
ninety-fifth sectionsof the presentlaw. Those 
sections consist of thirteen closely-printed 
pages; and I desire to ask the gentleman 
whether this partial repeal will not leave those 
sections in a mangled and fragmentary form, 
which will be found inconvenient in the ad» 
ministration of the law; whether we might 
not hereafter very properly wipe out these 
sections altogether and adopt a short section 
with reference to those four articles, thus leav- 
ing the law inabettershape? hatis the first 
of my questions. 

Mr. SCHENCK. Mr. Speaker, I can well 
understand how my literary colleague, whom I 
am always glad to haveamendand “perfect” 
my speeches, [laughter, ] will beshocked at the 
condition of sections ninety-four and ninety- 
five when only the fragments are left, But if 
these sections as amended should appear 
“fragmentary,” they will scarcely be more so 
than the other provisions of the existing law, 
These sections will remain only a month or 
two at most in that condition ; and meanwhile 
they will not be at all obscure, because we re- 
peal everything except what relates to those 
particular articles, keeping the present law in 
force with regard to them until we can substi- 
tute another law covering the same articles. 

Mr. GARFIELD. That is precisely what 
I wanted to draw out from my colleaguc—that 
this legislation is only temporary, and ‘that in 
the general bill which the committee intend to 
report, these articles will be embraced. 

Mr. SCHENCK. We propose by the gen- 
eral bill which we intend to report to wipe out 
the whole of the internal revenue tax law as it 
now stands and substitute an entirely new act. 

Mr. GARFIELD. Very well. Ihave one 
other suggestion to make. This bill, as I un- 
derstand, reduces the tax on manufactures to 
the extent of $84,000,000 per annum, while, 
by other provisions, the tax is increased to the 
extent of $20,000,000, making a total decrease 
of $64,000,000 in the taxation on manufactured 
articles. Now, I desire to inquire whether the 
committee will not be able to report some re- 
duction in the machinery by which at present 
the tax law is executed, whether the number 
of assessors, or at least, assistant assessors, 
collectors, and inspectors cannot be reduced, 
thus diminishing the present expenses of col- 
lecting the revenue. I desire to inquire whether 
the committee have considered this subject, and 
whether the gentleman is able at this time to 
state what the committee contemplate in that 
regard. 

Mr. SCHENCK. The committee have con- 
sidered thatsubject painfully, if not prayerfully. 
[Laughter.] We are trying to amend the law 
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to make it more stringent and effective for the 
purpose of raising revenue. In the course of 
the measures of economy which we propose 
we shall be very glad to get rid of as many 
officers as can advantageously be dispensed 
with; and-we hope to devise:a system by which 
we shall have, what are now very rare, honest 
officers for the enforcement of the revenue law. 

Mr. FARNSWORTH. -I will not occupy 
much of the time of the gentleman from Ohio. 
I wish to express my gratification at his re- 
porting this bill, and I-am ‘sure the whole 
country will sympathize with him in his present 
effort. I regret the bill does not also abolish 
the tax apon illuminating oil, an article which 
enters into the consumption of the whole peo- 
ple, in the hovel of the poorest man as well as 
in the palace of royalty. We all pray for 
more light, but we cannot have it if the tax be 
continued.. But I will not. offer the amend- 
ment at this time. 

Mr. SCHENCK. I hope gentlemen will 
reserve their amendments until we come in 
with a bill in reference to oils. I will say, 
however, to the gentleman from Illinois that 
there is and has been no tax: upon mineral oil 
except on the manufacture of illuminating oil, 
With the single exception of paraffine oil no tax 
has been imposed on any lubricating oil. I 
yield now to the gentleman from Massachusetts. 

‘Mr. DAWES. I desire to join with the 
friends around mie in expressing my gratifica- 
tion at the introduction of this bill, and I will 
not take up further time than to exhort my 
friend from Ohio to call the previous question 
at the earliest practical moment, 

Mr. MILLER. I understand the committee 
intend to report a general bill simplifying the 
subjects of taxation, and that this embraces 
only a few subjects of taxation; that the whole 
subject is to be considered hereafter. 

Mr. SCHENCK. This is only to run for a 
month or two. In the mean time the commit- 
tee are engaged in framing a general law to 
cover all these subjects. 

Mr. RAUM. I ask the gentleman from 
Ohio whether the committee has considered 
the subject of licenses ? 

Mr. SCHENCK. No, sir; the Supreme 
Court a year or two ago decided that we cannot 

want licenses as such. The law was there- 
ore. changed; and we have now, in their stead, 
what are denominated special taxes on occupa- 
tions. 

Mr. RAUM. I wish to askéhe chairman of 
the committee whether the committee, in re- 
viewing the. revenue laws with a view to bring- 
ingin a new bill, have considered the ques- 
tion of taking off many of the small special 
taxes which are collected largely from the agri- 
cultural districts. The committee will fnd 
that from special taxes of ten dollars and un- 
der something like the sum of $5,000,000 are 
realized, showing that this sum is collected 
from half a million persons. 

It has seemed to me that many of these 
special taxes could very properly be removed, 
thus relieving the assessors and collectors of 
very onerous duties in collecting such small 
sums, and also relieving the business of the 
country of a very great burden. 

Mr. SCHENCK. We are considering the 
question of special taxes to which the gentle- 
man refers, and that very carefully, and we 
propose to put some of these manufacturers 
of articles of luxury under a heavier tax. I 
tell the House in advance the committee have 
not the slightest idea of giving up special taxes, 
Manufacturers have come to us, carriage mak- 
ers and other manufacturers, and have said, 
‘í Place any special tax upon us, $100 or $200, 
but do not, after we have manufactured articles, 
follow them and tax them in all forms.” 

Mr. WOOD. I understood the gentleman 
to say the committee had under consideration 
the proposition to reduce the tax upon whisky 
and distilled spirits, and had concluded to leave 
the tax. at two dollars per gallon as about 
Jigit; Then they do not propose to redace it, 
and—— . 

: Mr: SCHENCK. 1 will say to the gentle- 


man that the majority of the committee have 
decided to continue the two-dollar tax. 

Mr. WOOD. . We know, then, in advance, 
Mr. Speaker, what is the action of the Com- 
mittee of Ways and Means in reference to this 
very important subject. LIhope, therefore, he 
will allow me to move an amendment to test 
the sense of the House, to reduce the tax on 
whisky and distilled spirits fifty cents per 

allon. 
Mr. SCHENCK. The gentleman must ex- 
cuse me. If I had no- other objection to his 
amendment, it is not germane to this bill, as 
it does not relate to the subject of spirits 
directly or indirectly. 

Mr. WOOD. It refers to them in terms. In 
the first section there is a reference to distilla- 
tion. 

Mr. SCHENCK. Distillation of oil. 

Mr. WOOD. The object of it is to raise 
revenue. It is apparent to the country that 
no revenue can be raised by the present tax 
of two dollars a gallon. We are demoralizing 
the public while we are losing revenue. 

Mr. SCHENCK, I do not yield for any 
such amendment. There is nothing about the 
distillation of spirits in the bill, nor is there 
anything about the distillation of spirits in the 
ninety-fourth and ninety-fifth sections; which 
are to be repealed. That is provided for in 
other parts of the present law, and will be pro- 
vided for also in the general bill hereafter to be 
reported. 

Mr. WOOD. I hope the gentleman will 
permit the sense of the House to be taken. 

Mr. SCHENCK. I yield to my colleague 
on the committee, [Mr. Griswop. ] 

Mr. GRISWOLD. I desire simply to say 
to my colleague [Mr. Woop] that I hope he 
will not embarrass the passage of this bill by 
introducing at this juncture the discussion of 
the whisky tax. And, inasmuch as the action 
of the Committee of Waysand Means has been 
alluded to, there is no impropriety in my saying 
that when that question comes up for discus- 
sion Ihave no doubt I shall agree with him; 
for I take occasion to say now that I dissent 
entirely from the expression of the majority of 
the committee upon the question of the amount 
of tax to be levied on whisky. I hope, there- 
fore, the gentleman will not embarrass the 
passage of this bill. At the proper time he 
will have an opportunity to express his views 
on the whisky tax, and then, I assure him, I 
shall, no doubt, be with him on that question. 

Mr. SCHENCK. Before I yield the floor 
again I desire to. say in reply:to the gentleman 
from Illinois, [Mr. Raum, ] who spoke about the 
revenue from special taxes as amounting to four 
or five millions during the last year, that it 
amounted to upward of eighteen million dollars, 
and that, too, without being felt asa heavy bur- 
den. The committeethink they can increase the 
revenue from that source to at least $20,000,000. 
They used to be called licenses, but after the 
decision of the Supreme Court that they could 
be sustained only as a form of tax the term has 
been altered, and they are called special taxes. 
But we expect to get a revenue of twenty or 
twenty-five million dollars from these special 
taxes withoutanybody being hurt. Inow yield 
to the gentleman from Pennsylvania,. [Mr. 
KEwey. | 

Mr. KELLEY. Thave asked the gentleman 
to yield to me, not that I may thank him or the 
committee for, or congratulate the House on, the 
reporting of this bill. Iapprehend there isnot 
a member on this floor who does not welcome 
it and who will not vote for it. ButI want to 
ask the chairman of the committee if he can 
state the amount of tax derived from the man- 
ufacture of American wines. 

Mr. SCHENCK. The only wines affected 
by this bill arc adulterated wines, compounded 
with spirits, in imitation of champagne, &e., 
on which the amount of taxreceived was$2,000 
in the last year. 

Mr. MUNGEN. TI desire to ask a question 
of the chairman of the committee. I find in 
section ninety-four of the internal revenue act 
that diamonds, &c., aretaxed. This bill pro- 


poses to repeal-the tax on winesmanufactared 
largely in the States of Ohio and California. 
Mr. SCHENCK. The gentleman: is’ mis- 
taken in regard to the tax on diamonds; -&e.; 
it is a tax on the manufacture of diamonds 
and other jewelry. That is onc of the things 
we intended to retain, but whichwe propose to 


‘tax in a different way by increasing'the special 


tax on the manufacturer and putting a heavier 
tax on the sales. : $ 5 

Mr. MUNGEN. The tax is paid-by the lap- 
idary or the man who ‘sets the diamonds and 
other jewels. Diamonds can only be bought 
by the wealthy. . Now, you repeal the tax on 
the diamonds but not-on the wines.“ Why not: 
repeal the tax on the: wines also? ae: 

Mr. SCHENCK.: -I know my colleague has 
not looked carefully into the matter or -he 
would not make the objection he does: In the 
first place, this relates to the taxes, not on the 
use of the articles themselves, but on the man- 
ufactureofthem. We propose totax the manu- 
facturer rather more heavily than other manu- 
facturers, because we regard this prodict as an 
article of luxury, and whatever cost we add to 
it willbe feltbytheconsumer. Then, asregards 
wines, if the gentleman will look a little more 
closely he will find that the section referred to 
relatesto winesnot made from grapes, currants, 
rhubarb, &e., but to wines that agg adulterated 
or mixed with spirits. I know the gentleman 
will not object to providing that the tax shall be 
continued on the impure article. I demand 
the previous question. 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to be engrossed and 
read a third reading; and being engrossed, it 
was accordingly read the third time. i 

Mr. INGERSOLL. I demand the yeas and 
nays on the passage of the bill. í 

The yeas and nays were ordered. © 

The question was taken; and it was decided 
in the affirmative—yeas 122, nays 2, not“ 
voting 65; as follows: ë je 


Aernam, Robert T. Van H 
Wyck, Ward, Cadwalder C. Washburn, William Bo 
Washburn, W 
Williams, James I’. Wilson, John È, Wilson, Wood, 
and Woodward—122. 

NAYS—Messrs. Hawkins and Johuson-2, 

NOT VOTING—Mossrs. Ames, Anderson, Delos R. 
Ashley, Axtell, Bailey, Baker, Benjamin, Benton. 
Bingham, Bromwell, Brooks, Broomall, Buckland, 
Cake, Cary, Reader W, Clarke, Coburn, Cornell, 
Covode, Ela, Eldridge, Finney, Fox, Glossbrenner, 
Halsey, Harding, Asahel W. Hubbard, Richard D? 
Hubbard, Hulbard, Humphrey, Julian, Kitchen, 
Lynch, Mallory, McCullough,’ Mercur, Morrell; 
Morrissey, Mullins. Nunn, Phelps, Pike, Pile, Poland, 
Pomeroy, Pruyn, Randali, Robinson, Ross, Shanks, 
Shellabarger, Aaron F. Stevens, Thaddeus Stevens, 
Stewart, Stokes, Taylor, John Trimble, Trowbridge, 
y an Aukon, Dur van Horn; klihu, i Washburno, 

enry D. Washburn, St t, Wi » Wi 
and Woodbridge—65. ais Haon, Windom, 

So the bill was passed, 

During the rall-call, 

Mr. ORTH stated that his colleagues, Messrs. 
SANKS, WASHBURN, and Coburn, were absent; 
if present they would have voted for the bill. 

The result of the vote was announced as. 
above recorded. <a 

Mr. SCHENCK moved to reconsider the vote: 
by which the bill was passed; and also moved. . 
that the motion to reconsider belaid on thetable,: 

The latter motion was agreed to. i 


MESSAGE FROM STE SENATE 0 o° 
_ A message from the Senate, by Mr: FORNEY, 
its Secretary, announced thatthe Senate had 
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passed the joint resolution of the House No. 
928, relative to the post office and sub-Treas- 
ury of the city of Boston. 

‘Also, that the Senate had agreed to the 
amendments of the House to the joint resolu- 
ion of the Senate No. 89, providing for the 
representation of the United States at the inter- 
national exhibition to be held at Havre. 

The message further announced that the 
Senate insisted upon their disagreement to the 
amendment of the House to the bill of the 
Senate No. 808, for the relief of the heirs of 
the late General Duncan L. Clinch, deceased; 
and agreed to the conference asked by the 
House on the disagreeing votes of the two 
Houses thereon, and had appointed Messrs. 
Howe, Fressenpen, and Davis managers of the 
conference on the part of the Senate. 

HARBOR OF MICHIGAN CITY. 


Mr. ORTH, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and adopted : 

Resolved, That the Sceretary of War be requested 
to transmit to this House any report or information 
in his Department in reference to the harbor at 
Michigan city, Indiana, not heretofore reported to 
the House. 

LEAVE OF ABSENCE. 


Mr. FARNSWORTH asked and obtained 
leave of absence for twenty days for his col- 
league, Mr. HARDING. 


RIGHTS OF AMERICAN CITIZENS ABROAD. 


Mr. BANKS. I desire to report back from 
the Committce on Foreign Affairs the bill (H. 
R. No. 768) concerning the rights of American 
citizens in foreign States. Permission was 
given tə the committee to report at any time. 
‘To-morrow is assigned for another business, 
and I do not know that any better opportunity 
will be afforded for the consideration of this 
matter than this time. 

The bill was read as follows: 


Whereas the right of cxpatriatiqn is a natural and 
inherent right of all people, indispensable to the 
enjoyment of tho rights of lifo, liberty, and the pur- 
suit vf happiness, for the pretcction of which tho 
Government of the United States was established; 
and whoreas in the recognition of this principle 
this Government has freely received emigrants from 
all nations and invested them with the rights of 
citizenship; and whereas it is claimed that such 
American citizens, with their descendants, are sub- 
jects of foreign States, owing allegiance to the Gov- 
crnments thereof: and whereas it is necessary to the 
maintenance of publie peace that this claim of for- 
ewn allegiance should be promptly and finally dis- 
uvowed: Therefore, ‘ ; 

Be itenacted, d'c., That any declaration, instruction, 
opinion, order, or decision, of any officers of thisGov- 
ernment which denies, restricts, impairs, or questions 
the right of expatriation, is hereby declared incon- 
sistent with the fundamental principles of this Gov- 
ernment, and therefore null and void. : 

Sec. 2. And beit further enacted, That all naturalized 
citizens of the United States while in foreign States 
shall be entitled to, and shall receive from this Gov- 
ernment, the same protection of persons and prop- 
erty that is accorded to native-born citizens in like 
situation and circumstances. g 

Sec. 3. And be it further enacted, That whenever it 


thall be duly made known to the President that any | 


citizen of the United States has been arrested, and 
is dotained by any foreign Government in contraven- 
tion of the intent and purposes of this act, upon the 


allegation that naturalization in the United States 
does not operate to dissolve his allegiance to his na- 
tive soversign; or if any citizen shail have been 
arrested and detained, whose release upon demand 
shall have been unreasonably delayed or refused, 
the President shall bo, and hereby is, empowered to 
order the arrest and to detain in custody any subject 
or citizen of such foreign Government who may be 
found within thejurisdiction of the United States,and 
the President shall, without delay, give information 
to Congress of any such proceedings under this act. 


Mr. BANKS. Mr. Speaker, it is perhaps 
but just to the members of the Committee. on 
Foreign Affairs that I should make some allu- 
sion to a matter somewhat connected with the 
subject before the House, but not of much’ 
importance in guiding it to a just conclusion. 

One of the public journals published in the 
city of Chicago, in alluding to this subject 
when lately before the House, stated that the 
Committee on Foreign Affairs had been gov- 
erned, controlled, or influenced, more or less, 
by one of the Executive Departments of the 
Government; and that the bill reported by the 
committee was in fact but the expression of 
the judgment of another department of the 

jovernment. Now, in justice to the gentle- 


men from that part of the country who are 
members of the Committee on Foreign Affairs, 
as well as indirectly to myself, I desire to say 
to the House that that is a positive and most 
unjust misstatement of the trath. 

The bill which was presented to this House 
was an embodiment of the judgment of the 
Committee on Foreign Affairs alone. It was 
not the result of the influence of any one out- 
side of this House, of whatever character or 
position. The distinguished officer to whom is 
committed the charge of the foreign affairs has 
not interfered to any extent or in any way 
whatever with the privatejudgment of the mem- 
bers of the committee upon this subject. 

I think I may say for every member of the 
committee that we have not discussed this 
question among ourselves outside of the ses- 
sions of the committee. It has there been 
considered deliberately and carefully, and 
every proposition reported by the committee to 
this House has been reported with the unan- 
imous consent of the committee; a committce 
consisting of nine members, representing dif- 
ferent parties and different sections of the coun- 
try, and I think I may say without impropriety 
ofgood judgmentand fair standing in the House. 
The bill they report they recommend as the 
results of their own deliberate and well-consid- 
ered action. And itis entitled to the favor- 
able consideration of the House. I hope that 
no appeal of the character of that to which I 
have referred will be able to prejudice its judg- 
ment or deprive us of the impartial hearing to 
which we are entitled. 

For myself I was never inclined to be and 
never was counted among the disciples of the 
department to which the charge refers, and I 
have now certainly no special reason for chang- 
ing the course of my whole life in this respect. 
I can truly say, with satisfaction to myself, if 
not to other members of this House, that I was 
never less disposed to follow the counsels of 
other men than now, and never had less desire 
than now to influence the opinions or action 
of other men on this or any other subject. 

I now move to recommit the bill under con- 
sideration; and pending that motion I propose 
to make a few statements upon its general 
provisions and character. 

The Committee on Foreign Affairs, when 
this subject was under consideration on a 
former occasion, were somewhat surprised to 
find a very general disposition on the part of 
members to bave embodied in any bill acted 
upon by the House a legislative declaration of 
the right of emigration on the part of the citi- 
zens of the United States. The committee 
had considered this subject carefully, and have 
since reconsidered it, and have come to the 
conclusion, I believe I may say unanimously, 
that the right of emigration does not depend 
upon the consent of the Government, and that 
it ought not to be held as subject to the con- 
trol of the Government, either in the form of 
permission or denial. 

Now, to state correctly the position of the 
Government of the United States upon this 
question, it is not necessary to make a legisla- 
tive declaration recognizing the right of emi- 
gration on the part of its citizens. But inas- 
much as there is a difference of opinion upon 
the subject, and there has been an apparant 
conflict of official statement and may be here- 
after upon the part of some officers of the 
Government, we have embodied a declara- 
tion in the preamble which more accurately 
presents the views of the committee upon this 
subject than any language of my own. That 
preamble is as follows: 


Whereas the right of expatriation is anatural and 
inherent right of all people, indispensable to the enr 
joyment of the rights of life, liberty, and the pursue 
of happiness, for tho protection of which the | oye 
ernment of the United States was established: an 
whereas in the recognition of. this, principle t i 
Government has freely received emigrants from a. 
nations and invested them with the rights of citizen- 
ship; and whereas it is claimed that all such Amer- 


| jean citizens, with their descendants, are subjects of 


x 
foreign States, owing allegiance to the Governments 
thereof; and whereas it is necessary to the maintz 
nance of publie peace that this claim of foreign alle- 


: glance should bo promptly and finally disavowed. 
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_.-It is therefore enacted: = ~ ee 


That any declaration, instruction, opinion, orders 
or decision of any oflicers of this Government which 
denies, restricts, impairs, or questions the right of cx- 
patriation, is hereby declared inconsistent with the 
fundamental principles of this Government, and 
therefore null snd void. -~ ; j 

Tam quite sure that if the House should have 
thisquestion presented in anauthoritative form, 
there is no counsiderable portion of the mem- 
bers that would assent to the propriety, much 
less the expediency, of a legislative declara- 
tion on the part of the Government of the Uni- 
ted States recognizing the right of emigration, 
If, in the course of events, the Government 
of the United States should form a tresty with 
any foreign Government in which it should be 
provided that the right of emigration should 


exist by the i 


ermission of such Government, 
and basing all arrangements between two Gov- 
ernments upon its consent to the emigration 
of its citizens to this country, no member of 
the House would be willing to give such a 
treaty his approval because presented in that 
form. We should at once see that the right 
of assent covered also the right of dissent, and 
that the approval of such Policy on the part of 
other Governments would in effect surrender 
our claim for the recognition of the American 
doctrine that the right of emigration is a right 
inberent in man ; the only power that is left to 
him to assert his own independence against 
the power of the Government. It stands upon 
the same ground as the right of free speech, 
the right to see, the right to hear, the right to 
think, the right of locomotion, and other in- 
herent rights essential to the development of 
the faculties of man and to the enjoyment of 
his personal liberty. | It is a natural and in- 
herent right. : There is, there can be, no per- 
sonal liberty tinless this right can be exercised 
independent of the consent of Governments. 
To avoid suffering and to escape oppression b; 
the Government under which he lives, he shoul 
have the power to seek more congenial oliti- 
cal relations wherever they may be ound, 
Neither in the Constitution nor in any legis- 
lation of the United States, is there legislative 
recognition of the doctrine that any one of this 
class of natural nights depends upon favor. The 
language of the Yonstitution in regard to the 
establishment of religion, or the free exercise 
thereof, the right to bear arms, the freedom 
of speech, the liberty of the press, the right - 
of petition, or that higher right of peaceful 
assemblage for the consideration of their. af- 
fairs, and to be secure in their persons against 
unwarrantable searches or seizures, is not that 
these rights are conferred upon the people, but 
that the Government shall pass no act abridg- 
ing or denying the existence of such rights, 
The right of emigration ought to stand upon 
exactly the same ground, because it is more 
essential to personal freedom than the right 
of speech, the right of thought, the right to 
move, the right to petition, or any other of 
these inherent natural rights. If there is no 
ower on the part of the subject of a Govern- 
ment to leave its dominions when it shall be 
impossible to endure its oppressions there is 
no relic of personal liberty left to him. : 
In a most excellent work published in Ger- 
many in 1865 by Dr. Held on the Organization 
of Socicty and of Government this principle is 
more clearly stated than it has ever been by 
any American, although we have been debat- 
ing this question for three fourths of a century. 
It must carry conviction to every candid mind. 
It is a single sentence in a most elaborate work 
covering the whole ground, and is expressed in 
language more terse and truthful than Ihave 
met elsewhere. In the classification of the 
rights of freemen he places that of unrestricted 
emigration with that of the choice of a pursuit 
or. profession, or those which relate to the 
development of the faculties of man, and 
which, for that reason, cannot be taken from 
nor conferred upon him, Upon that subject 
he uses these most potent words: i 
“The right of free emigration is the preéminent 


right, tho ‘jus eminea,’ of every freeman against the 


consolidated power of the State.” 
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That, sir, is the trath. The right of emigra- 
tion is the preéminent right, the supreme right, 
ofa freeman, the only means left him of resist- 
ing oppression or of protesting against the con- 
crete or consolidated power of Government. 

I think, then, that in this bill the inherent 
natural right of an American citizen to leave 
his country, ifhe pleases, and settle elsewhere 
is stated with sufficient clearness to satisfy any 
doubts of gentlemen: on that subject. 

Thereis one other topic of this nature to 
which’ I will refer for a moment. The first 
section of the bill declares that any opinion, 
instruction, order, or declaration emanating 
from the Government which denies, impairs, 
or restricts this inherent and natural right is 
inconsistent with the principles on which our 
‘Government is founded, andis for that reason 
to be held invalid and without authority. Dil- 
ferent opinions have been expressed herctofore 
on this subject by the judicial and political 
officers of the Government; but they are easily 
reconciled with the facts as they -stand and 
with the principlesnow presented to the House. 

And, Mr. Speaker, I beg gentlemen will 
consider that the subject before us is the most 
novel, the most delicate, as well as difficult 
subject of legislation. ‘The opinions which 
have been expressed by oflicers of the Govern- 
ment heretofore are perfectly consistent with 
the doctrines which I have now asserted; and 
if I were called upon to act under the same 
cireumstances I should be compelled to make 
the same declarations made by them. Jt arises 
from the fact that there are two distinct and 
different classes of cases where the Govern- 
ment is called upon to give its opinion. One is 
where the individuals, naturalized citizens, 
hatives of Germany or Ireland, apply to the 
Government for advice, to know whether it 
will be safe for them to go to their native 
country. ‘The abstract principle which I have 
stated would justify the opinion that, being a 
citizen of the United States, it ought to be, 
and would be, safe for him to visit his native 
country or any other land, if he respected its 
laws, and that he would be protected in his 
rights asa citizen. But the Secretary of State, 
whose duty it is to keep himself informed of 
the condition of legislation of the different 
countries, ‘must advise our citizens how far 
it may be safe for them to exercise the rights 
wo claim for them. The advice given to them 
turns upon a question of fact. Itis nota mat- 
ter of theory. Is it safe for them to visit the 
countries in which they were born? If not, it 
is immaterial what theories we may hold upon 
this subject, or what opinions might be avowed, 
in the discussion with the officers of foreign 
Governments upon this subject. If they cau- 
not safely travel in foreign countries, the 
officers of the Government must so advise 
them; and this is the explanation of all dif- 
ferences of opinion among officers of the 
Government upon this subject, and with this 
explanation all the apparently conflicting opin- 
ions will be found to harmonize with cach 
other. If called upon to advise a citizen 
they notify him of the facts and counsel him 
to look to his safety. 1f, in correspondence 
with the foreign Governments, they deny the 
rights assumed by them and assert the rights 
of naturalized American citizens, as based 
upon natural and public law, no alternative is 
left them. There is not a member of this 
House that, under the same conditions, would 
not give the same advice, and support, by 
similar reasoning, the same opinions. 

Onc other suggestion, sir, on this subject, and 
I will leave that part of the bill, The second 
section is the same asthe first clause of the first 
section of the bill heretofore reported by the 
committee for the consideration of the House. 
[t declares that all naturalized citizens of the 
United States yhile in foreign States shall be 
entitled toand shall receive from this Govern- 
ment the same protection of persons and prop- 
erty that is accorded to native-born citizens in 
like situation and circumstances. 

The conclusion. of that section referring to 
executive negotiation and providing certain 


exceptions to the operation of the statute has 
been omitted, first, for the reason that it-was 
not essential to the section, and secondly, in 
compliance with the opinion. expressed in the 
Flouse that it was not advisable to make at this 
time exceptions to the operation of a general 
principle of law when it was not necessary to 
the proper execution of that law. 

It is hoped that within a reasonable time 
this question will be settled between foreign 
Governments and the United States to the eu- 
tire satisfaction of our people. Lam more con- 
fident of this now than ever before, and I be- 
lieve the settlement, when made, will be sub- 
stantially upon the principles presented by the 
committec in their first bill. 

It is an old axiom, anda very wise one, that 
who demands justice must be willing to render 
justice. If we demand recognition of our laws 
on the part of other Governments when that 
demand is in conflict with their interest and 
their legislation we must make such exceptions 
as justice requires. Such were the exceptions 
provided for the first bill, but as they were not 
indispensable to its successful operation, and 
not altogether in conformity with opinions of 
gentlemen here, we very cheerfully. omit them 
now. ‘These can be provided for at other times 
and by other means. 

There is one other provision of this bill which 
we regard as an indispensable provision of 
legislation upon this subject. From the founda- 
tion of the Government, now nearly eighty 
years ago, there has been much discussion, fre- 
quent negotiation, some fruitless legislation, 
at least one war, and some dangers of others 
upon this subject. But, sir, there has never 
been an attempt to embody in a legislative act 
the American theory upon the subject of ex- 
patriation coupled with any principle of action 
that would compel other nations to consider 
and decide upon the claims we presented to 
them. It has always been considered as an in- 
herent, natural right notto be interfered with on 
our part, and other nations have claimed for 
themselves the same exclusive right of manag- 
ing their own affairs in this regard. ‘This disre- 
gard or denial of therights of naturalized Ameri- 
can citizens arises from the fact that every nation 
has the exclusive right to manage its own 
municipal affairs. The municipal affairs of one 
Government cannot be controlled by the people 
of another Government, Our legislation is in 
harmony with the theory of our Government, 
and theirs is in harmony with the theory of 
their institutions. ‘‘ Every Government has the 
right to regulate its municipal affairs for itself, 
and, therefore, we had nothing to do but to 
submit to the legislation which we had not 
the power to direct or control.’’ Such was, sub- 
stantially, the declaration of Lord Palmerston 
to Mr. Bancroft in 1849, 

Gentlemen on the other side of the House, 
when this question was first presented, declared 
to me in conversation that they could sustain 
no act which undertook to control in any degree 
whatever the municipal legislation of other 
countries, or which was intended to_have an 
extra territorial influence or effect. Of course 
the committee would not be so unwise as to 
propose any legislation ofthat kind, But after 
negotiations for seventy-nine years, which have 
constantly failed, we are lefi now exactly where 
we were when the question was first presented. 
Lt is apparent that the action of the Govern- 
ment, whatever it may be, must be accom- 
panied by some principle or power which will 
be able to produce an effect upon the legisla- 
tion of other countries or the action of other 
Governments in reference to the rights of our 
naturalized citizens. 

What are the powers necessary to affect legis- 
lation? ‘{hey are: first, negotiation; second, 
remonstrance; third, arbitration; fourth, com- 
promise; fifth, non-intercourse; sixth, em- 

argo; seventh, retaliation; eighth, general 
reprisal; and ninth, war. These are the only 
powers by which we can impress or influence 
the Governments of other nations in regard to 
the recognition of the rights which we claim 
and assert on behalf of our citizens. 


Now, sir, they are all impracticable except 
one, and. that- has. not been mamed.. We 
cannot hope to negotiate with any successful 
result, because we have tried that:for seventy- 
nine years in vain, -It is useless. to remon- 
strate, because we have done that with asilittle 
success for the. same length of time. We cans 
not submit to arbitration, because every Gov- 
ernment of Europe by its very constitution. is 
wedded to, and by its: legislation has recog- 
nized, a contrary and opposite theory to that 
which we claim as right.. We cannot compro- 
mise, because our rights admit of no compro- 
mise. It is a subject that stands by itself 
alone. It involves the independence of the 
Government as wellas the dearest rights of its 
citizens. We cannot, therefore; consent to 
compromise it in any way whatever. „And, 
sir, if the treaty which it is said the Govern- 
ment of Prussia has negotiated with the 
American minister shall be found to have 
compromised in any essential respect the 
grand principle for which we contend, that.of 
free emigration, the people of the United 
States, without regard. to party and without 
exception, will be compelled to disapprove 
that treaty. Compromise is, therefore, out of 
the question. 

We cannot avail ourselves of the right of 
embargo to- which nations may resort in great 
foreign or American vessels is that it cuts off 
emergencies. The objection to an embargo of 
all commercial intercourse with other nations. 
The principle of non-intercourse is of the same 
character. We not only lose the advantage of 
commerce with other countries, but we preclude 
our citizens from many other advantages, the 
enjoyment of which is not perhaps indispensa- 
ble to our happiness or prosperity as a na- 
tion, but which cannot be surrendered without 
very great loss to the individuals and to the 
public. It places us also in this peculiar posi- 
tion: if the United States declares an embargo 
or non-intercourse with other Governments we 
shut ourselves off from communication with all 
the European States with which, up to the 
present time we are commercially connected, 
and there is no other Government that suffers 
an interruption of communication with any 
other Government than that of the United 
States. We therefore lose our connection 
with other parts of the world, while every other 
Government loses its connection with this 
country alone. 

Besides, sir, public opinion and public inter- 
est have much to do with the question. We 
could not declare an: embargo or non-inter- 
course with other nations without arraying the 
whole business interest of the country against 
us. ‘Every man will see at once that the dis- 
turbed commercial relations, the serious inter- 
ruption of the industrial interests ofthe country, 
would cause a general outcry against a policy 
for which there was no imperative necessity. 
We cannot avail ourselves even of this ordi- 
nary resource of nations called upon to defend 
their rights or to compel settlement of the 
claims made against other Governments. . 

Then, sir, let me say that retaliation is not 
open tous. Retaliation is not in accord with 
the spirit of the age. It belongs to other 
times and other nations. Gentlemen, in de- 
bating this question, have confounded the doc- 
trine of retaliation with that of reprisals. ` Re- 
taliation would give to every citizen of the Uni- 
ted States the right to make waron his own 
account against the people and the property 
of any other nation with which we should be at 
war whenever the right of retaliation should be 
asserted. The doctrines of general reprisals are 
liable to the same objections. It isan obsolete, 
harsh, and unnecessary measure. Jt has been 
abandoned by civilized nations, and. T vënture 
to say that even if we were engaged in a war 
with Great Britain—which, Iam glad: to say, 
we are not likely to be—even then, the system 
of general reprisals, as known tothe law of. 
nations, would not be resorted to. 

The doctrine of reprisals, which’ has- re- 
ceived the favorable consideration of the com- 
mittee, and which is embodied“ in the bul now 
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under consideration, is that given by Heffter 
in a work on International. Law of the highest 
authority, published in Paris in 1857, p. 216: 

“By reprisals is understood the force employed by 
Governments by which they obtain possession tempo- 
rarily of subjects, foreigners, or of their goods, for 
the purpose of obtaining justice or of entorcing it 
themselves, Formerly reprisals consisted especially 
in lcttersof marque, delivered by the Government to 
subjects or'strangers, which authorized them to do all 
soris of violence and to levy all kinds of exactions upon 
thenation’s enemy. The sequestration ofan cnemy’s 
subjects orgoods, [the mildest form of reprisals, ]is a 
simple measure of precaution; it has exclusively for 
its object, to secure a. guarantee for the recognition 
of its rights, but confers no right whatever. over 
the life of the person, or the goods sequestrated. It 
is always allowed, if the satisfaction demanded be 
refused, thatthe goods may be appropriated to re- 
pair the injurics sustained, On the same principle 
the party injured may retain the custody of subjects 
as hostages. The refusal or delay to satisfy any just 
demand gives incontestibly to the party injured a 
right to recur to measures of retaliation or reprisal. 
It matters little in what form they are presented. 
Sometimes they take the character of a legislative 
act; sometimes that of a judicial decision; some- 
times of an executive decree, but it belongs to the 
Government alone to execute such measures.” 

The doctrine of Vattel upon the subject of 
reprisals is thus stated. Iread from page 319 
of an edition published in 1863 in Paris, with 
commentaries by the ablist jurists in Europe: 

“When a sovereign is not satisfied with the man- 
ner in which his subjects are treated by the laws or 
usages of another nation he has the right to declare 
that he will treat the subjects of that nation as his 
own are treated by its sovereign. Therois nothing 
in the exercise of that power which is inconsistent 
with justice or sound policy, No Government can 
complain if it is treated as it treats others.” 

Pinheiro Ferreira, one of the ablest com- 
mentators of Europe, in his note on this very 
page, ‘‘condemns severely what he calls the pre- 
tguded right of retaliation, so absurd that it 
ought to be called by its proper name, instead 
of the phrases of retorsion or reprisal, which 
we repeat withont blushing because they have 
the sanction of authority.” 

This is what he says of the doctrine of Vat- 
tell upon the right of reprisal which has been 
quoted. But in his review of Klüber upon the 
subject of special reprisals, on page 820, he is 
more just, when he declares that: 

“If tho retorsion or reprisal does no injury except 
to the force and authority of the Government the 
exercise of this right cannot and ought not to bo 
questioned ; provided alwaysthatit is used to hasten 
and not to retard a reconciliation instead of war 
which is the ordinary result of such international 
difficulties,” 

In discoursing of the powers that a nation 
may resort to in defense of its rights without 
war, Kliiber, a learned and recent writer of 
high authority, includes that of reprisals prop- 
erly so called, or special reprisals, that is to 
say: 

“Tho retaining by force persons or goods belong- 
ing to an offending State for, the solo purpose of 
obliging that State to recognize the claim asserted 
and to make reparation for the wrong done,”— 
Kiiiber Droit Des Gens Moderne, Paris, 1861, page 302, 

Lread these authorities from the first writers 
of Europe because the principles asserted are 
identical with the doctrine sustained by the 
Committee on Foreign Affairs, and which is 
embodied in the bill now under consideration. 
They contain an explicit and excellent state- 
ment of the doctrine of reprisals as presented 
by the committee, to “hasten aud not to re- 
tard in any degree reconciliation in any con- 
troversy that may exist between different na- 
tions.” 

I have before me other authorities of the 
same character, but I do not care to trespass 
further on the attention of the House in that 
regard. I put this question upon a principle 
that comes nearer home to us, which is more 
familiar to us, and which carries with it irre- 
sistibly a conviction of its justice. During the 
war of 1812 the Government of Great Britain 
declared by proclamation that all native-born 
subjects of Great Britain, who should take up 
arms against that Power in the war with the 
United States, would be deemed traitors and 
punished as traitors when captured. In pur- 
suance of this declaration some twenty-five 
British subjects, captured during the war, were 
ordered to be executed, and would have been 


executed but for the assertion of the principle 
now under consideration. 

‘The President of the United. States, Mr. 
Madison, declared that if they were executed, 
an equal number of English soldiers should be 
executed in the way of reprisal or retaliation. 
That action on the part of our Government 


returned those who were held in custody under |} 


this threat of execution, and brought the Gov- 
ernment of Great Britain to.a recognition, 
practically at least in that case, of the rights 
claimed by the American Government, that 
naturalization relieved foreign-born subjects of 
their allegiance to their native Government. 

Now, who was the barbarian in that case? 
Who was? Who was it that outraged civiliza- 
tion? Was it the Government of Great Britain 
which threatened to hang American citizens 
because they were fighting to defend our Gov- 
ernment? Or was it the Government of. the 
United States that prevented Great Britain 
from executing those threats against our peo- 
ple, by notifying that Government that in re- 
taliation it would hang an English subject for 
every American they executed? 

A still clearer illustration of the truth of 
this principle, and the necessity of its applica- 
tion in the common affairs of life, is found in 
our own local legislation. In tae region of 
country where I live there have occasionally 
been disturbances of the public peace. Prop- 
erty has been destroyed, and the rights of in- 
dividuals have been violated, and there have 
been no means either to punish justly and 
sufficiently the parties engaged in it, to prevent 
the recurrence of these breaches of the public 
peace. This has occurred in Massachusetts, 
and I doubt not in other States. But it was 
ascertained that if the locality where the dis- 
turbance occurred, or the property was de- 
stroyed, was made to suffer the consequences 
of that disturvance and to make compensation 
for the destruction of property, it had a ten- 
dency to prevent such occurrences. Yet in 
that case the property of widows and orphans 
would be assessed to make compensation for 
property destroyed in the town, city, or county, 
by the violence of a mob, although they never 
could be expected to have the power of con- 
trolling or dispersing the riotous gathering. 

Now, this practice in good time will be es- 
tablished everywhere, for it is founded upona 
very plain principle of justice as well as of 
right. There can be no general rising against 
the peace of a community without its being 
known by some one; and if that rising is not 
anticipated and prevented, the community that 
has the power to anticipate and prevent it 
must be, and ought to be, required to make 
compensation for the destruction and loss of 
property that ensues from its criminal indif- 
ference and neglect. That is the principle 
upon which it stands, and it is precisely and 
exactly the principle contended for by the 
Committee on Foreign Affairs in the third 
section of the bill now before the House. 

In conclusion, [ have only this to say, that in 
addition to the declaration of principles which 
is contained in the second section of the bill, 
and which I presume will be approved by every 
member of the House, in the opinion of the 
committee some action is necessary in order 
to compel other Governments in due time to 
consider the subject which we present to them. 
Hitherto they have not been under that com- 
pulsion. We resort here to the only method 
of compulsion which is open to us, short of 
war, which shall require their consideration 
and decision upon this subject. 

Mr. ELIOT. Will my colleague [Mr. Bayxs] 
allow me to interrupt him at this point? 

Mr. BANKS. Certainly. 

Mr. ELIOT. Iwish to inquire of my col- 
league whether supposing the third section of 
this bill should be amended by striking out the 
threat whichit contains, giving to the President 
the power ‘‘to order the arrest and to detain in 


! custody any subject or citizen of such foreign 


Government,’? and inserting the declaration 
“that such delay and refusal shall be regarded 
as an offense to the nation, incompatible with 


the continuance of friendly relations with such 
foréign Government,’’ he does: not believe we 
would have taken an important step toward 
the security of the rights of American citizens 
abroad which it is the object ofthis bill: to pro- 
vide for? Does he think it advisable upon the ~ 
whole that asthe first step—forhe says wehave 
not taken any step yet—we should confer upon 
the President a power which might be so used, 
without our power-to ‘interfere; aş to involve 
this country in a war with 2 foreign’ nation 
within -a fortnight at any time? “Might it-not 
be well first to try the experiment have sug- 
gested before we resort to this strong and ex- 
treme course provided in this bilt? mae 

Mr. BANKS. Mr. Speaker, if this were ‘a 
new question I should say to my colleague, [Mr. 
Erot, } in regard to the suggestion he makes, 
that it would be the better course. But thisis 
notanew question. Seventy-nine years we have 
debated the question ; once we fought upon it; 
and we are just as far from a settlement now 
as we were at the commencement of the con 
troversy. i 

Mr. ELIOT. We have not legislated upon it. 

Mr. BANKS. No, sir; it was not necessary 
to legislate. Foreign Governments do not take 
notice of our legislation; and if we adopt the 
suggestion presented by my colleague they will 
make the same answer hereafter that they have 
made to us heretofore, ‘‘ That is very good ‘for 
your people; our Government thinks different 
measures are necessary.’’ i i 

As to the question whether the assertion of 
this claim might be a reason for the interrup- 
tion of friendly relations, I do not think that 
any legislative declaration of that character 
ought to be made. If Great Britain, for in- 
stance, claims as subjects three fifths, or two 
fifths, or one fifth of the people of the United 
States, and if she should, in the event of any 
difficulty between the two countries, issue a 
proclamation declaring, as she did in the war 
of 1812, that natural-born subjects of Great 
Britain, fighting for the country of which they 
had become citizens, would be subject to the 
punishment of death as traitors to her Govern- 
ment. If sucha power is likely to be claimed 
or exercised hereafter as it has been hereto- 
fore, { think it does not become us to say, by 
a legislative declaration, that such a condition 
of things would be likely to interrupt friendly 
communications between the two Govern- 
ments. If we cannot say more we ought to 
say nothing. And it is to prevent just such 
results, should war occur between the United 
States and Great Britian, that the action re- 
ported by the committee is urged upon the 
House. 

No, sir; in answer to my colleague, speak- 
ing for myself alone, I say very decided, it 
is not enough to make these representations; 
we should accompany the declaration of prin- 
ciple by such measures, peaceful and Christian- 
like in their character, as will compel the 
Governments of Juurope to at least open their 
ears to our representations, and give, accord- 
ing to their judgment, such a decision as jus- 
tice and right will require. In the very nature 
of things we are debarred from every other 
resource than this. We can have no decision, 
no consideration, no hearing, except it be 
upon this principle. Hence we ought to ac- 
company our declaration with such action as is 


| open to us, in order that the question may be 


properly met. Now, sir, I undertake to say 
that the principle asserted hy the committee is 
jn an eminent degree just and Christian-like. 
It is to maintain peace and avert bloodshed 
and war. 

Mr. ELIOT. Itis the principle of “an eye 
for an eye and a tooth for a tooth.” 

Mr. BANKS. No, sir; my colleague will 
allow me to differ with him. It is not the 
principle of “an eye for an eye and a tooth 
fora tooth.” It is not the policy of retalia- 
tion or of indiscriminate reprisal. We say to 
offending nations, ‘‘ We ask you to consider 
the claim we make. If you will not consider 
the claims we present, nor give us the satis- 
faction we demand, we suall resort to the 
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expedient of holding your citizens in. arrest as- 


you hold ours until you are compelled to give 
to our demands the consideration to which 
they are justly entitled; and we de this for the 
purpose of settlement and reconciliation, for 
the purpose not of waging. but averting war. 
The doctrine of ‘an eye for.an eye and: a 
tooth for a tooth? stands on very different 
ground. We do not announce the old doc- 
irine: of retaliatory reprisals. That doctrine 
would. justify this Government, in case of dif- 
iiculty with Great Britain, in giving to every 
Írishman here the right to make war for. his 
own: benefit and on his own account against 
the subjects of Great Britain or. the property 
of that Government wherever they might. be 
found... We do. not. press any principle of that 
kind. |. What we assert is that we will exercise 
upon the subjects of other nations the same 
power that. those countries exercise. upon our 
citizens; not for the. purpose of inflicting in- 
jury upon them, but for. the purpose of com- 
pelling the. respective. Governments to give a 
hearing to the claim which we make in behalf 
of our citizens, aud to secure an early and a 
just decision in regard to their rights under 
the law.of nations and of God. 

. When I said thatthisis a wise and Christian- 
like. proceeding I spoke upon reflection, It 
will prevent trouble between this country and 
other Governments; it will prevent war. It 
places within the control of the respective 
Governments—of course I make no reference 
to the character of the Executive of this Gov- 
ernment at the present moment; I speak of 
the United States as a continuing power, and 
although we may be unfortunate at this lime 
we are likely to have, in time to come, intelli- 
gent and patriotic citizens at the head of its 
affairs—it places within the control of. the 
respective Governments themselves the man- 
agement of this most difficult and important 
question. It takes it out of the hands of pas- 
sionate and desperate, though perhaps honest, 
men, who, if left to their own course, not to 
say choice, would gladly involve the two coun- 
tries in disaster and war. 

_ In leaving subjects of this character to the 
respective Governments for settlement the only 
difficulty is that the end sought to be accom- 
plished by postponement or delay may be de- 
Teated: We provide for that by a provision 
iù this bill which will compel foreign Govern- 
ments to consider and decide the question with- 
out delay; and that is all we ask. 

Every man knows when this question is 
decided in the light of truth and of civilization 
that no Government on the face of this earth can 
claim or will claim to hold any considerable 
portion of the population of the United States 
as it subjects upon the sole ground that they 
were born upon its soil, All we ask, there- 
fore, is that the subject may be properly con- 
sidered. ‘Ihe result which will be reached 
ought to give us no apprehension. ‘The time, 
Mr. Speaker, has come when the American 
Government should assert its principles. We 
have not always been at liberty or able to do 
this, but the Government of the United States 
has now reached that point when it has become 
its duty to assert its principles and its rights. 
It can find no better opportunity, no greater 
or more just cause, than that embraced in the 
bill now before the House. As was well said 
by one of the able writers of the English press, 
if the commanders of the armies of the United 
States can under the operation of the laws of 
that country, be held as foreign subjects and 
punished for participation in the war upon our 
jart, and for leading our flag to victory at 

icksburg, Richmond, and elsewhere, if such 
be the laws of other Governments, then the 
Congress of the United States and the Ameri- 
can péople can find no topic that more justly 
demands their consideration or an opportunity 
more readily to be seized than the present. 

If the American Government has ever been 
wise in anything it has been wise in avoiding 
all entangling alliances. with foreign nations; 
and if there is anything the American Govern- 
ment should do itis to persist in that policy, to 


keep. clear from all- such alliances. In order 


‘to do go it is necessary to. make. these princi- 


ples known and that they must be respected, 
Now, in my opinion, is the time to do it, and 
the measure proposed is a just one.. 

T have trespassed upon the time of the House 


. farther than I intended. I commend the bill 


to.the favorable consideration of the House. 

Mr. ELIOT. Before my colleague leaves 
the floor I desire to call his attention to this 
extraordinary provision of the third section: 

If any citizen shall have been arrested and de- 
tained, whoso release upon demand shall have been 
unreasonably delayed or rofused, the President shall 
be, and horeby is, empowered to order tho arrest and 
to detain in custody any subject or citizen of such 
foreign Government who may be found within the 
jurisdiction of the United States. 

I would like him to say what demand is re- 
ferred to? The bill says, ‘Whose release 
upon demand shall have been unreasonably 
delayed.” Upon whose demand? Who is to 
determine what is unreasonable delay? Is it 
the opinion of the committee that it is right 
and the intention in this bill to confer upon 
the President, whoever may be President, the 
power to determine these matters, whether 
the delay has been unreasonable, whether the 
demand has or has not been sufficient, which, 
in the recess of Congress, with no one to in- 
terfere, may involve this country in war? 

Mr. BANKS. We have an executive Gov- 
ernment to whom the execution of the laws is 
confided. It has usually been honest, intelli- 
gent, patriotic; and if we cannot trust an ex- 
ecutive Government to exercise such powers, 
then, sir, we have no Government. That is 
my answer. 

This clause was inserted for a good reason. 
Citizens of the United States, ithas been stated 
in the discussions of this House, were arrested 
and detained in British prisons for words spoken 
and acts done in the United States. Now, we 
do not admit, and we cannot admit, that citi- 
zens of the United States shall be held in bonds 
by any foreign Government for words spoken 
or acts done here in the exercise of their rights 
as American citizens. It was put in for that 
reason. 

My colleague says it isan extraordinary pro- 
vision. J tell him it is an extraordinary case 
that calls for such action; that any American 
citizen should be arrested and. imprisoned 
abroad for words spoken and acts done in the 
United States, if it be true, isan extraordinary 
fact, and calls for unusual and prompt meas- 
ures on the part of the Government to which 
they belong. 

This does not lead to war. There are other 
steps between this and war. It leads, in our 
opinion, to the settlement ofthis question. We 
present it in that view, and for that purpose 
alone. It can no longer be postponed. 

I will not trespass further on the time of the 
House. Ihave moved thatthe bill be recom- 
mitted. Iam willing to take the judgment 
of the House as to. the time that shall be al- 
lowed for debate. Ihope we will reach a vote, 
however, at the earliest practicable moment, 

Mr. MORGAN obtained the floor, and said: 
In the present state of my health I do not feel 
inclined to occupy the hour to which I am 
entitled. I therefore yield forty-five minutes 
to my colleague, [Mr. Van Trump. ] 

Mr.VAN TRUMP. Mr. Speaker, in the pres- 
ent condition of my health, I should not have feit 
inclined to take any part in this debate, even 
upon this great question of expatriation, were 
it not the fact that I represent a large number 
of both native and adopted cilizens who have 
pelitioned Congress to take prompt and de- 
cided action upon the subject. [had the honor 
to present to the House a few days since, for 
its appropriate reference to the Committee on 
Foreign Affairs, a petition signed by more than 
six hundred citizens of my district, praying 
Congress to take such action upon the subject 
as would evinceto the world that we are determ- 
ined to assert and maintain the rights of our 
naturalized fellow-citizens, and also to declare, 
by the legislative voice of the Republic for the 
first time in its history, what those rights arein 


ews 


clear, distinct, and unequivocal terms. -Stand-. 
ing in this position in..relation.to my constitu: 


rents, L-yield to all the responsibil ities of my 


situation in submitting, as briefly as possible, 
my views upon this great public question j. and, 
I eheerfully-and gratefully return my thanks to 
my honorable friend and colleague [Mr. Mon- 
GAN] for his personal kindness in yielding to 
me the time which belonged to -himself asa 
member of the Committee on Foreign Affairs, 

Sir, whatever may be the fate of the bill now 


‘before us, one advantage atleast will be. de- 


rived from it: the enlightenment of the publie 
mind and the attraction.of the publie attention 
to the subject:at large by- the very full and ëx- 
haustive debate to which it has given rise. Tt 
concerns the public interest, as well as the 
rights of the individual citizen, so directly and 
so essentially that it cannot fail'to command a 
degree. of popular attention commensurate 
with its national importance.: As a question 
of natural, inherent, and fundamental right 
belonging to man in his character of citizen 
the omission on the. part. of the American 
Legislature, from the foundation of the Gov- 
ernment up to this time, to. declare its exist- 
ence, and especially to provide the appropriate 
means for its exercise, is a most remarkable 
fact, and, if still neglected aud omitted on our 
part, will attract the earnest attention of the 
whole country the more. the question is agi- 
tated among the people. It is a question, sir, 
which eminently belongs to the people. ‘They 
will not only require that we shall legislate 
upon the subject, but they will demand at our 
hands full and ample legislation, both declar- 
atory and remedial. They will give us to un- 
derstand, in a way not to be misunderstood or 
disregarded, that there shall be no more eva- 
sion or ambiguity in the legislative action of 
the Government, such as has marked the his- 
tory of the past, either in relation to the right 
itself or its remedy. The President of the 
United States, in his late annual message, has 
recommended the subject to our serious con- 
sideration, and the voice of the people in the 
numerous petitions sent up to us has strongly 
seconded this timely movement on the part 0 

the Executive. ; A vaniy 

Mr. Speaker, I need not argue at any length, 
if at all, the question of the inherent and in- 
defeasible right of expatriation as belonging 
to every free-born citizen, That proposition - 
hasalready been exhausted by the able speeches 
of gentlemen who have preceded me. (I will 
say, however, in passing along, that it is one 
of those great and self-evident truths whose 
simple statement amounts to a demonstration. 
Itis aright which lies much deeper and broader 
than any privilege or duty flowing from the 
qualified rights which create and give force 
and effect to the mutual obligation existing 
between the citizen and the Government under 
which he has consented, for the time being, to 
live, There are certain qualified and imper- 
fect rights which every man surrenders when 
he consents to become a portion of the legal 
civil organization; and which implies, and ab- 
solutely creates, on the part of such civil gov- 
ernment, an obligation to protect him in his 
life, liberty, and property. Voluntary expa- 
triation is nothing more than an exertion of 
this right to personal liberty thus guarantied 
by the Government to the individual. The 
right of personal liberty and of unconstrained 
locomotion is the primary object of ali civil 
government. But this right of expatriation is 
still more abstract and original; for itis the 
creature not of municipal but of natural law, 
The greatest writers on public and natural law, 
reared and educated even under the shadow 
of a throne, such authors as Vattel, Burlama- 
qui, Wickeufort, and Bynkershoeck, all put it 
upon the ground of natural right. 

But notwithstanding, Mr. Speaker, I shall 
assume that the right of emigration and its 
concomitant privilege of expatriation is not 
only aright so well founded in the universal 
law of nature, butis so generally acknowledged 
among the civilized:nations of the earth, as to 


| need neither argument nor testimony to estab- 
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lish it, E cannot refrain -from -quoting a most 
striking passage from the almost forgotten essay 
of Noah Webster, republished during the war 
of 1812, but written in.1789, in which he demol- 
ishes the absurd idea.of a great English judge 
that allegiance tc the sovereign was not only a 
perpetual obligation, but was founded onnatural 
law, .. This, sir, is one of the monstrous absurd- 
ities. to: which. the advocates of the. ‘divine 
right. of kings’? are driven in their defense of 
the doctrine that ‘‘once a subject always a 
subject.” The right of expatriation and the 
duty of allegiance cannot both be founded in 
the law of nature. ‘There can exist no antago- 
nism in the laws of God. . The essence.of His 
moral law is the spirit of. harmony. He gives 
no right but what is consistent with duty, and 
imposes no obligation which shall destroy a 
right thus given. Upon this question of the 
duty of allegiance being derived from the law 
of nature the. great American lexicographer 
is an overmatch for the great English juriscon- 
sult. He thus triumphantly exposes the fallacy 
of the English law-writer’s reasoning: 

“ Blackstone says ‘that natural allegiance is a 
debt of gratitude,” because the subject is under the 
king’s protection while an infant. Ho might just as 
well say protection isa debt of gratitude due from 
the prince, because the subject is born in his domin- 
ions, On this principle of gratitude a child is obliged 
to obey and serve his parent atter he has left his 
family and while he lives. This debt, according to 
the same author, cannot be canceled but by con- 
currence of the Legislature. How, inthe name of 
reason, can an actof the Legislature dissolve a natural 
tie? How can it cancel a debt of gratitude? Com- 
mon sense looks with disdain on such woak and futile 
reasoning. But, if there is such a thing as natural 
and perpetual allegiance, an Englishman who re- 
moves to France cannot take arms to defend France 
against an invasion from England. Isthisagreeablo 
to the laws of nature and socicty, that a man should 
not protect himself, his family, and his property? 
It will be said that the man is within the English 
king’s allegiance, and entitled to his protection. 
But the king cannot protect him; it is beyond his 

ower, and the Englishman is not obligod to loave 

france and seek protection in England, His estate 
and his family may bein France, and, if ho chooses 
to reside there, it is his inalienable right and duty to 
defend both against any invasion whatever. Every 
war, except a defensive one, is a breach of the moral 
law; but when a natural-born subject of England 
has become a citizen of France ho is subject to the 
laws of France, and bound to assist, if required, in 
defending the kingdom against his natural prince.” 

Mr. Speaker, this right of expatriation, as 
the consequent political result of the act of 
emigration, is as old as civil government it- 
self. It existed in the best days of Greece and 
Rome. It was apostrophized by the immortal 
Tully, in his defense of Balbus, when he ex- 
claimed : 

“O glorious right, by divine favor, obtained for 
us by our ancestors in the commencement of the 
Roman name, by which no man can be a citizen of 
more than one commonwealth; by which no man 
can be compelled to leave it against his will, nor re- 
main in it against his inclination. Thisis the firmest 
foundation of our liberty, that every man shall have 
an absolute power to retain or abandon his rights at 
his election.” 

Mr. Speaker, the whole principle, the very 
essence of this great right of self-expatriation, 
is embodied in this single sentence of Cicero: 
it enunciates the great truth that the natural 
rights of man are paramount to the delegated 
powers of government. As long as the liber- 
ties of Rome existed this great right of her 
citizens endured. But, sir, there came a time, 
long after the libertics of the Roman people 
had perished by usurpation, when there was 
a sad retrocession of this ancient right of 
the people. The rise of the feudal system in 
Europe organized a very different condition of 
society and laws. To this dark era of human 
degradation, when civilization was pushed 
back by vandalism and Gothic barbarity, we 
owe the origin of this slavish doctrine of per- 

tie A 
petual allegiance. William the Conqueror car- 
ried it with him into England ; and it exists 
there to-day as thé servile relic of the Norman 
conquest. The question now before us and 
the American people, revived by recent events 
and acts of aggression and outrage on the 
rights of our naturalized citizens by the Brit- 
ish Government, is whether we shall take an 
open and bold stand in defense of those rights, 
to ignore which would be to abandon the fund- 
amental principles upon which our Govern- 
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ment is based: And this brings:me to @ more 
immediate but very brief consideration of the 
report and bill now before the House, as re- 
ported by the Committee on Foreign Affairs, 
the present bill being a.substitute for the one 
originally reported. : 

Mr. Speaker, there is one proposition very 
clear to my mind, and it is this: we should 
legislate upon this very grave and delicate ques- 
tion. up to its highest status of dignity and im- 
portance, asserting all its rights and assuming 
all its responsibilities, or we should not legis- 
late upon it at all. I shall-show before I take 
my seat, by a brief recurrence to our past 
judicial and legislative history upon this ques- 
tion, that if. we now act at all we should act 
fully up to all the serious requirements of the 
occasion. Ido not mean to say, sir, that if 
my views are not embodied in this bill, by way 
of certain amendments which I shall propose, 
I intend to vote against it, Notatall. If it 
is the best thing we can get, by way of estab- 
lishing, among other things, a mode of evi- 
dence of the fact of expatriation, it shall have 
my earnest support, although it may partake 
more of the nature of a resolution than a law; 
a declaration of opinion more than a rule of 
action for both Government and citizen. Iam 
free to admit, however, that the present bill ig 
a very great improvement upon the former one. 
I very much regretted, Mr. Speaker, that the 
distinguished chairman of the Committee on 
Foreign Affairs [Mr. Bayxs] refused the other 
day to entertain the important amendment 
proposed by my honorable friend from Penn- 
sylvania [Mr. Woopwarp] to the bill as origin- 
ally reported to the House. Some such amend- 
ment to the original bill was necessary, if we 
intend by the present legislation to put an end 
to the doubtful position which this Government 
has heretofore occupied upon this question. I 
had also prepared some amendments to that 
bill, and which the gentleman from Pennsyl- 
vania [Mr. Woopwarp] and myself had com- 
pared with his own. They are similar in de- 
sign, though mine are more specific in detail. 
Unless I shall be cut off by the operation of 
the previous question, I intend to offer them 
as amendments to the present bill, and I now, 
sir, wish to have them read for the informa- 
tion of the House; or, if that is objected to, I 
desire the Clerk to read them as part of my 
remarks, so that thes may go to the country 
along with the bill. He will please read from 
page 12 of the printed amendments. 

The Clerk read as follows: 

Add to original bill the following sections: 

SEC, ~. And be it further enacted, That whenever 
any citizen of the United States, cither native-born 
or adopted, by a declaration in writing, made and 
executed in a district court of the United States 
within the State where he shall have held his last 
legal residence, done in open court, to be by said 
court entered of record in said court, declare that he 
relinquishes the character of a citizen of the United 
States, and shall thereupon depart out of the United 
States, such person shall, from and after the time of 
his said departure, be considered as having exercised 
his right of expatriation under this act, and shall 
thereafter be considered as no citizen of the United 
States, and as absolved from all allegiance thereto, 
and as having voluntarily relinquished all right and 
benefit of protection therefrom. 

SEC.—, And be it further enacted, That any person, 
either as a native or adopted citizen of the United 
States, making such declaration, and departing out 
of the United States in accordance therewith, and 
being thus by this act deprived of all protection froin, 
and absolved from allegiance to, the United States, 
shall not thereafter again become a citizen of the 
United States in any other manner than under and 
by virtueof the provisions of the naturalization laws 
then existing. 

Mr. VAN TRUMP. Mr. Speaker, the adop- 
tion of these or similar amendments will not 
only be appropriate but essential, for two 
reasons: . , 

First. That inasmuch as the act of expatria- 
tion depends almost entirely upon a question 
of intention on the part of the citizen, it is a 
matter of the highest importance, both to Gov- 
ernment and citizen, that some authoritative 
means should be adopted by law whereby such 
fact of intention shall not be left to be solved 
by doubtful acts or more doubtful construc- 
tion. Ifsuch system is adopted then the citi- 
zen knows that such intention is manifested 


and-made. susceptible of, proof -by ‘certain. rec- 
ord facts, which relieves. him from. allcappre- 
hension of ‘any infraction: of: the: laws. of the 
country he has just left, by:acting in accord» 
ance with his new obligations fo the eountry. 
of his adoption, and. the -Government from 
which he has thus expatriated. himself will be 
relieved from the same: doubt-and. uncertainty 
as to its obligation to throw. over:him thè ægis. . 
of its power to defend. and, protect: him: in a 
foreign or extra-territorial jurisdictions 2.0.0" 

‘Second. The spirit and evident point of the 
proposed legislation, as embodiedin this bill in 
a much stronger and. prouder tone than in the 
one first reported, is a demand of the. other 
Governments of the civilized world that they 
shall recognize the great principle of the right 
of expatriation of their own.citizens or subjects 
when emigrating to this country with an inten- 
tion of permanent domicile. Thatis what this 
bill means, if, in its present shape, it means 
anything beyond a mere, but forcible, declara- 
tion of opinion. In the way of governmental 
policy and official action hereafter I desire 
that it shall mean something more than such 
mereabstractdeclaration. Whatever werequire 
other Governments to do we should be willing 
to do ourselves; and especially should we oc- 
cupy this position now, when we seek to repu- 
diate our past action upon. the very subject 
under consideration. Sir, since the downfall 
of the feudal system in Hurope—asystem which 
branded governmental ownership upon man as 
we brand cattle or mules in modern days, no 
Government within the pale of civilization has 
refused to recognize this fundamental and in- 
alienable right of the individual citizen, save 
that narrow-minded and selfish dynasty which 
is seizing and imprisoning, without crime 
against her laws, free-born American citizens, 
with the fixed and nefarious purpose, as I be- 
lieve, of embroiling us in a war ata time, as 
she thinks, when we are but illy prepared for 
the conflict. 

Sir, she has not yet forgotten that one great 
national and universal-act of expatriation 
which spoke this great fabric of constitutional 
government into being through the process of 
revolution. She has not yet forgotten nor has 
she yet recovered from a feeling of deep na- 
tional chagrin and humiliation at her signal 
discomfiture in the war of 1812 upon this very 
question which we are now considering. That 
is the seeret of all her movements, It was this 
feeling and this design which prompted all her 
secret and semi-oflicial movements and machi- 
nations in our own recent great and most un- 
happy rebellion. She has been the heartless 
and insidious plotter of our destruction for more 
than a quarter of a century. She is even now 
holding out against the common opinion of 
mankind in her opposition to this doctrine of 
expatriation more to annoy and embarrass. us 
than with any honest design to maintain her 
own rights even as she assumes to understand 
them. In all this we owe her nothing upon 
this question, unless it is to assert and main- 
tain our position at all hazards. She is en- 
titled neither to our courtesy or respect in rela- 
tion to her past or present conduct upon this 
great question of public law. But, sir, we do 
owe something to the other Powers of Europe. 
They stand toward us in relation to this ques- 
tion in quite a different attitude. In demand- 
ing a recognition of this principle as a subject 
of international law, we owe to them a distinct 
and unequivocal legislative declaration; an 
open and honest avowal, not only of our future 
purposes, but also of our administrative policy 
in regard to our own citizens upon this, ques- 
tion of allegiance. Itshould no longer remain 
either in doubt or obscurity. 

I shall show, sir, before I take my seat, 
that for some unexplained reason we have 
been shy of this question from the commence- 
ment of the Government up to this time. 
Recent events across the water admonish -us 
to change promptly our position from one of 
doubt and uncertainty to that of a clear and 
decided legislative recognition. of this great 
right of humanity in all its just forms and 
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bearings. The honorable gentleman from 
Massachusetts, [Mr. Bayxs,] in his remarks | 
upon the original bill a few days ago, made 
the declaration that the United States has 
always openly and frankly acknowledged the | 
right of expatriation in her own citizens. The 
honorable gentleman also embodied in that | 
bill ths unguarded declaration that this prin- 
ciple ‘.as ‘f been insisted upon and maintained 
by the Government of the United States.”’ 
Sir, whether that is trac or not depends 
wholly upon the meaning of the terms used. 
If the honorable gentleman means, by the use 
of the term ‘ Government,” to embrace only 
the executive branch, and which would be a 
very extraordinary proposition to come just now 
from that side of the House, the statement 
would be partially correct, but not otherwise. 
But, in its ordinary and natural meaning, I 
do not so understand the public history of this 
question in thiscountry. It may be true inan 
uunolicial popular sense, or it may be truc even 
inregard to ourdiplomatic intercourse, through 
the ixecutive, with other nations. E do not 
know how this may be, but the assertion is not 
strictly correct either ina judicial ora legislative 
point of view. In that sense it is not a well- 
sustained historical remark. Sir, in regard to 
our past public and official action, especially in 
a judicial point of view, I earnestly indorse 
the provisions of the first section of the bill 
now under consideration. That section reads 
as follows: 

Be it enacted, &e., That any declaration, instruc- 
tion, opinion, order, or decision of any ollicers of this 
Government which denies, restricts, impairs, or qucs- 
tions the right of expatriation is hereby declared 
inconsistent with the fundamental principles of this 
Gover ment, and therefore null and void. 

To show the force and necessity of these pro- 
visions a brief review of the judicial and legis- 
lative history of this question in this country | 
is not only appropriate but important. In the 
first place, ina legislative point of view, the 
passage by Congress of the celebrated alien 
act of 1798 did not very successfully show that 
we, even in that early day of our history, 
“openly and frankly acknowledged’? the doc- 
trine, It is true, Mr. Speaker, that, as a con- 
sequence of the passage of that act, the admin- 
istration of John Adams was overthrown by 
one of the most overwhelming popular demon- 
strations in the history of the country; but I 
am looking at the question, not in its popular 
aspect, but in that official and authoritative 
character in which one nation recognizes the 
position and action of another. The first at- 
tempt within the scope of my investigation or 
recollection to recognize the principle by pos- 
itive legislative enactment was in 1814, during 
the war with England. One reason, perhaps, 
why it failed—and I admit it would have been 
asound and adequate one if of constitutional 
authority—was the very fact that we were then 
engaged in war. In January, 1814, Mr. Rob- 
ertson, a leading Representative from the State i; 
of Louisiana, submitted a resolution to appoint 
a special committee to inquire into the expe- 
diency of providing by law for the exercise of | 
the right of expatriation in behalf of native and 
naturalized citizens of the UnitedStates. Like 
the present proposition now before the House 
it gave rise to no party feelings or party action. || 
Federalists and Democrats alike voted for and || 
against it, The resolution was opposed upon 
various grounds; some thought it ill-timed and 
inexpedient, others feared it would interfere |! 

„with pending or contemplated negotiations in |} 
relation to the war; some thought that in its 
nature it was too abstract, others that it might | 
be in violation of the municipal laws of foreign i 
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nations; and some members opposed it for the 
reason that i¢ would hold out encouragement 
to desertion in the Army. The consequence 
was that the resolution was laid upon the table 


by a decided majority. Again, in 1818, sev- | 
eral years after the termination of the war, the | 
same gentleman introduced a bill into this 
House having the same object in view. The 
bill was very carnestly and ably debated for | 
several days, but was finally defeated hy a vote 

of 70 to 58. ii 


So much, Mr. Speaker, for the legislative 
history of this question. I now propose to 
turn fora moment to its judicial history. It 
is a somewhat singular fact that this question 
was not mooted either.in the proceedings or 
the debates of the Convention which framed 
the Constitution. - It was incidentally touched 
upon, however, at a very early day in the Su- 
preme Court of the United States. In the 
very first case (Talbot vs. Janson; 3: Dall., 
133) in which the question of expatriation 
was alluded to and incidentally passed upon, 
and which arose upon the renouncement of 
the party under the provisions of a law of the 
State of Virginia, passed in 1792, substantially 
the same as those of my proposed amendment. 
Judge Paterson recognized the necessity of an 
act of Congress upon the subject. In deliver- 
ing the opinion of the court he used the fol- 
lowing language: 

“A statute of the United States relative to expa- 


triation is much wanted, especially as the common 
law ot England is, by tho constitutions of some of 


i, the States, recognized and adopted. Besides, ascer- 
i taining by positive law tho manner in which expa- 


triation may be effected would obviate doubts under 
tho subject notorious and casy of apprehension, and 
present the rule of civil conduct in a very intorest- 
ing point.” 

In the case of Murray vs. schooner Charm- 
ing Betsy (2 Cranch, 64) Chief Justice Mar- 
shall intimated a doubt whether a citizen of 
the United States can divest himself abso- 
lutely of that character otherwise than in such 
manner as may be prescribed by law. ” This 
was in the year 1804. In 1797 the case of 
Isaac Williams was tried in the circuit court 
of the United States for Connecticut, Chief 
Justice Ellsworth presiding. The facts were 
briefly these: Williams was indicted for accept- 
ing a commission under the French republic, 
and under the authority thereof committing 
acts of hostility against Great Britain. On the 


| trial he alleged, and offered to prove, that he 


had expatriated himself from the United States 
and become a French citizen before the com- 
mencement of the war between France and 
England. This raised the direct question as 
to the right of expatriation in this country with- 
out a law of Congress, and Chief Justice Ells- 
worth is reported to have explicitly denied the 
right, and to have asserted that the common 
law of England was the law of the United States 
on the subject of expatriation. The prisoner 
was found guilty, fined, and imprisoned, 

Sir, I cannot agree with the honorable Com- 
mittee on Foreign Affairs when they assert, as 
they do in their report, that the defense thus 
set up by Williams ‘‘ was manifestly an evasion, 
and that the just purpose of the court was to 
show that no such defense could be recognized 
for such purpose.” Mr. Speaker, that is rather 


| a bold and summary mode of getting rid of the 


force of an existing judicial precedent. It be- 
longs to the comprehensive system of modern 
politics. No sound or cautious lawyer would 
assume any such position as that. The defend- 
antin a regular criminal procedure, in a solemn 
court of justice, put in his plea in bar, setting 
up the facts of expatriation and naturalization 
as a full defense to the action. To this plea 


i there was a demurrer, which raised the direct 


question of the right of expatriation. The de- 
murrer admitted the facts set up in the plea; 
and it is something more than ‘‘evasion’’ on 
the part of the committee, it is the torturing 
of legal truth, to say that it was the purpose of 
the court to censure evasive pleading rather 
than to adjudicate a solemn principle of law. 

Here, then, Mr. Speaker, we have exhibited 
to our observation the state of legislation and 
the unsatisfactory and uncertain character of 
judicial interpretation upon this great question 
of the right of expatriation of an American citi- 
zen. Sir, these judicial hints and indications 
upon the question of this right, and the fact that 
on two several occasions, a half century ago, 
Congress had, in effect, refused to assert the 
right, have placed us in so equivocal and in- 


: consistent an attitude before the world that the | 
; imperious duty is now pressed upon us to set 


ourselves right upon the question. Tt has heen 
said, Mr. Speaker, that the Convention which 
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framed the Constitution would not have an: 
thorized Congress to naturalize the subjects of. 
foreign States if they had not acknowledged 
the right of the foreigner to renounce his alle- 
giance to his native country and assume a new. 
one here. Nothing can be more conclusive 
than this proposition by way of argument. But 
itinferentially acknowledges another thing, and 
thatis, e converso foreign Governments, who re- 
cognize this principle as to their own citizeng 
or subjects emigrating to our shores, have the 
right to demand of us the unqualified recogni- 
tion of the same right in relation to our own 
citizens emigrating to foreign. States. f 
Sir, I failed to comprehend why it was tha 
the honorable chairman of the Committee on 
Foreign Affairs [Mr. Baxks] was so much op. 
posed to the amendment of the honorable gen- 
tleman from Pennsylvania, [Mr. Woopwarp,} 
and to all amendments whatsoever to the ori- 
ginal bill. Idid not feel the force of the reasons 
he gave for his opposition to those amend- 
ments. Sir, the question is, shall we reverse 
or sustain our former position upon this all- 
absorbing question? Shall we clear away the 
fog which envelopes it or increase its density? 
If we have been wrong heretofore let us be 
right now. The question is squarely put to ug ` 
in the first section of the bill now before us, © 
The proposition is too serious and important} 
for us to be trifling with it any longer. : Duty 
to those Powers of the world who have recog- 
nized the right of emigration and expatriation, 
as well as a just indignation against those who 
have refused to recognize it, alike call upon us 
to take such position now as will put an end to 
all doubt oat uncertainty in the future. Mr, 
Speaker, in the former debate upon theoriginal 
bill the singular position of the honorable 
chairman of the committee was that it is im- 
possible to legislate upon this subject, and 
give now, by positive enactment, the right of 
expatriation to American citizens, ‘‘without by 
that very act enabling yoreign Governments to 
say to us that up to this date our citizens had 
no right to expatriate themselves ;’’ and that 
in such state of case they would be ‘‘debarred 
from claiming the protection in foreign States 
which it is the purpose of this bill to accord te 
them.” Sir, was that not ‘‘a most lame and 
impotent conclusion?’ Suppose they do say 
so, what then? Could they not, if we shall re- 
main silent now, make the same charge at any 
time hereafter when we shall assert the right 
either in the halls of legislation or upon the. 
tented field? Can any amendment toa bill, or 
a refusal to amend it, annihilate the history of 
the past? Can a single act done or omitted to 
be done in the past be changed in the slightest 
degree by anything we may now do or refuse to 
do? No, sir; there can be no modification ot 
the past ; its facts have gone into history; they 
can neither be ignored or blotted out. We 
may create a new future, but we cannot make 
anew past. We must act upon this question 
now as though it was the first time it ever chal- 
lenged our attention, either as judges or legis- 
lators. If our course heretofore in the admin- 
istration of public affairs in_ relation to this 
question has been indeterminate and vague 
and uncertain, will anything we may now do or 
refuse to do make our past action or non-action 
any more direct or significant? Certainly not. 
It is the living present we have to deal with, 
not the dead past. es ‘ 
Sir, the logic of the gentleman is about this: 
because we have heretofore neglected or failed 
to assert and establish a great right ia bebalf 
of American citizenship; because we have for 
more than eighty years lived without a law to 
provide the means for its exercise, and pre- 
serve the evidence of the fact when so exer 
cised, we should. still continue in that line 
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. of policy; and that even now, when that pre- 


cious and inestimable right, so essential to the 
full enjoyment of the highest liberty in the 
pursuit of happiness, is being daily agsailed 
and trampled under foot by our ancient enemy, 
we should absoluteiy refuse to declare and de- 
fine it in terms befitting its grave importance 
for fear that by its assertion now. we would 
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expose the fact of our former neglect or invite 
an unfavorable interpretation by that enemy! 
Gir, if the legislative power of the country has 
peen derelict in its duty in the past and to the 
people the stronger the reason is that itshould 
now act with promptness and energy in the full 
and unequivocal assertion of this great right 
of the citizen. We should not only assert the 
right, but we are also bound to furnish the 
easiest and most appropriate means for its 
exercise. If the question of fact whether it 
has been exercised or not rests at large, to be 
proved like any other unascertained fact, much 
confusion and inconvenience will result both 
to Government and citizen. Mr. Webster, 
while Secretary of State in 1851, in the case 
of John S. Thrasher, evidently felt embarrassed 
in relation to the character of the evidence as 
to the intention of Thrasher in leaving this 
country and residing at Havana. The case 
arose out of the invasion of Cuba by Lopez. 
The claim on the part of Spain, through the 
governor general of the island, was that 
Thrasher had been a resident of Havana, as a 
merchant, for a considerable length of time, 
and had sworn allegiance tothe Spanish Crown. 
Mr. Webster, in response to a resolution of 
this House, said: 

“There ig no evidenco in tho possession of the Gov- 
ornment to show what was his purpose with regard 
to his returning to his native country, at any fixed or 
definitetime. Other members of his family are under- 
stood to be, like himself, residents in Cuba—his father 
having gone to that island some years ago, ‘Theso | 
are all the known general facts respecting the nature 
of his residence in Havana which havo come to the 
knowledge of this Department.” Lee te es 
“In questions on this subject, the chief point to be 
considered is tho animus manendi, or intention of | 
continued residence; and this must be decided by 
reasonable rules, and the general principles of evi- 
dence.” > * > œ “TF it sufliciently ap- 
peur that tho intention of removing was to muke & 
permanent setticment for an indefinito time, the 
right of domicile is acquired by a residence of even a 
few days.” 

Mr. Speaker, we all know that one of the 
most difficult problems in the law of evidence 
is this very question of intention. As a legal 
fact itis almostalways ascertained inferentially, 
and by implication upon certain other facts. 
It frequently gives rise to the nicest discrim- 
inations, and the most subtle deductions in the 
whole wide range of the law. Weshould legis- 
late upon this question to cure this defect, and 
thus avoid all difficulty in relation to the essen- 
tial fact of domicile. [tis important enough to 
attract our serious attention; and I hope the 
House will so amend this bill as to accomplish 
the object. The proposition ought and can not 
be controverted, that whenever the mode by 
which the citizens of a free Government are to 
exercise their acknowledged rights is involved 
in doubt or obscurity the duty is devolved upon 
the legislative authority to prescribe the man- 
ner of their exercise, so that their full and free 
enjoyment shall beamply secured. The error 
to which the discussion in this House fifty years 
ago gaye rise upon this question was the gs- 
sumption that if we had the power to prescribe 
the manner in which citizenship might be vol- 
untarily relinquished we also, for that very 
reason, had the power to abolish the right of 
relinquishment itself. Sir, it requires no argu- 
ment to expose the fallacy of such a position. 
It involves this absurdity: that because the 
legislative power may be exercised in aid of a 
right it may also be used for its overthrow and 
destruction. 

Mr. Speaker, when gentlemen advance the 
proposition thatthe United States have always 
claimed and asserted the rightof expatriation, 
in relation to the emigration of American as 
well as foreign citizens, such remarks should 
be considered as having reference more to the 
executive departmentot the Government thanto 
any other, ortoallecombined. As I have already 
shown, the other great departments of the 
Government have not been in accord with the 
executive upon this question. But even that 
department, in its joint action with the Senate, 
utterly failed, on a great occasion in oar his- 
tory, to assert and settle the right. Itis known 
to ug all that the prominent and leading cause 
of the war of 1812 was this question of expa- i; 


triation. England had seized upon and im- 
pressed into her naval service some ten or 
twelve thousand of our naturalized citizens— 
formerly her own subjects. She refused to 
make reparation or discontinue the practice, 
and denied our right to question her proceed- 
ings. We drew the sword; and after fighting for 
three years on land and sea; after spending 
millions of treasure and sacrificing thousands 
of valuable lives; after covering our arms with 
glory and our standards with victory, the treaty- 
making power of the Government negotiated 
a peace without a word ora syllable of allusion 
to the right of expatriation! The war inten- 
sified but did not settle the question. As be- 
tween ourselves and England it has remained 
an open and unsettled question ever since. 
And now, after the lapse of half a century, 
after repeated acts of insolence and outrage 
upon our adopted citizens by a Power which 
drove us into one war and seems to invite us 
into another upon the same question, we are 
expected now to adopt, orrathercontinue, a sort 
of non-committal policy, in the vain hope of 
escaping unfriendly criticism upon the past. I 
am in favor of no such policy. I want a full 
declaration now upon both sides of the ques- 
tion, by way of correction of the past and in- 
suring a just understanding of the future. 

Sir, if we shall fail to assume now the true 
position upon this question, we shall be justly 
amenable to the charge which has been so 


| truthfully made against the Government of 


England; that is to say, we will render our- 
selves liable to the charge that, while we 
rigidly assert the right to naturalize foreign 
citizens into our own Government, we, in effect, 
by denying the appropriate means, refuse the 
right of expatriation to our own, whether 
native or adopted. That is precisely the posi- 
tion of the British Government to-day, of which 
we complain so much. That Government, 
too, naturalizes aliens, while it refuses to them, 
when naturalized, as well as to her native-born 
subjects, the great correlative right of expa- 
triation. England claimed during the war of 
1812, as she still claims, that any of her sub- 
jects who had become naturalized citizens of 
another country according to its Jaws, and 
while they were beyond her power of protec- 
tion, still continued to owe her such allegiance 
as would make it treason in them to bear arms 
against her in their adopted country. It was 
in the exercise of this infamous power, and b 

which she is again filling her prisons wit 

naturalized American citizens, that in the 
progress of that war she inhumanly treated hun- 
dreds of Irishmen and others as rebels and 
traitors, after she had knowingly permitted 
and encouraged them to emigrate to this coun- 
try. Mr. Webster, in his letter to Lord Ash- 


i burton, on the controverted question of im- 


pressment, in 1842, puts the inconsistency and 
fraud of the British policy in_so forcible a light 
as to utterly silence the English negotiator, 
who conveniently declined to answer his argu- 
ments. Iask the Clerk to read the passage 
marked in the document I now send to his 
desk. 
The Clerk read as follows : 


“England acknowledges herself overburdened with 
population of the poorer classes. Every instance of 
the emigration of persons of those classes is regarded 
by her asa benefit. England, therefore, encourages 
emigration; means are notoriously supplied to emi- 
grants to assist their conveyance from public funds; 
andthe New World, and most especially these United 
States, receive the many thousands of her subjects 
thus ejected from the bosom of their native land by 
the necessities of their condition. They come away 
from poverty and distress in overcrowded cities to 
seek employment, comfort, andnew homes in a coun- 
try of free institutions, possessed by a kindred race, 
speaking their own language, and having laws and 
usages in manyrespects like those to which they have 


| been accustomed; and a country which, upon the 


whole. is found to possess more attractions ior per- 
sons of their character and condition than any other 
on the faceoftheglobe. It is stated that in the quar- 
ter of the year ending with June last more than 
twenty-six thousand emigrants left the single port 
of Liverpool for the United States, being four or five 
times as many as left the same port within the same 
period for the British colonies and all other parts 
of the world. Of these crowds of emigrants many 
arrive in our citiesin cireumstanecs of great destitu- 


tion, and the charities of the country, both public 


and private, aze severely taxed to relieve their itm- 


mediate wants. In time they mingle with the new 
community in which they find themselves and seek 
means of living—some find employmentin the cities; 
others go to the frontiers, to cultivate lands reclaime 

from the forest; and a greater or less number of the 
residue, becoming in time naturalized citizens, enter 
into the merchant service, under tho flag of their 
adopted country, |o >> i cite ga Se : 

“ Now, my lord, if war should break out between 
England and a European Power, can anything be 
more unjust, anything more irreconcilable to the 
general sentimonts of mankind, than that England 
should seck out these persons, thus encouraged by 
her and compelled by their own condition to leave 
their native homes, tear them away from their new 
employments, their new political relations, and their 
domestic connections, and force them to undergo the 
dangers and hardships of military service, for acoun- 
try which has thus ceased to be their own country ? 
Certainly, certainly, my lord, thero can be but one 
answer to this question. Is it not far more reason- 
able that Englandshouldcither preventsuch emigra 
tion of her subjects, or that, if she encourage and 

romote it, she should leave them, not to the em- 

roilment of a double and contradictory allegiance, 
but to their own voluntary choice, to formsuch rela- 
tions, political or social, as they sce fit, in the country 
where they are to find their bread, and to the laws 
and institutions of which they are to look for defense 
and protection? 

“A question of such serious importance ought now 
to be put at rest. If the United States give shelter 
and protection to those whom the policy of England 
annually casts upon thoir shores—if, by the benign 
influences of their Governmentand institutions and 
by the happy condition of the country, those emi- 
grants become raised from poverty to comfort, find- 
ing it easy even to become landholders, and being 
allowed to partake in the enjoyment of all civil rights 
— if all this may be done, (and all this is done, under 
the countenance and encouragement of England her- 
self.) is it not high time, my Jord. that, yielding that 
which had its origin in feudal ideas as inconsistent 
with the present state of society, and especially with 
the intercourse and relations subsisting between tho 
Old World, and the New, England should at length 
formally disclaim all right to the services of such per- 
sons and renounce ail control over their conduct?” 


Mr. VAN TRUMP. Sir, it was the threat 
of a wholesome retaliation on our part which 
put a stop to this outrage once before. It is 
not unlikely, in my opinion, that this same 
medicine, more formally incorporated _in: this 
bill, will be equally salutary now. England 
puts on the airs and blandishments of a siren 
to woo aliens to become her naturalized sub- 
jects. She seeks to blast them with the fierce 
glance of a Gorgon when they attempt to break 
the bonds of their allegiance by expatriation. 
She admits them, in many cases, without even 
the formality of a declaration of intention or 
an oath of allegiance. Thus, by the statute 
of 18 George II, if a foreign seaman shall 
serve for two years in one of her ships of war 
he becomes ipso facto a subject of the British 
Crown without further ceremony, and is enti- 
tled to all the rights and privileges of ‘an 
Englishman, but among which is not this right 
of expatriation. ae 

Mr. Speaker, whatever the oxecutive or dip- 
lomatic history of this question may have been 
—so much relied on by the honorable chair- 
man of the Committee on Foreign Affairs—let 
us now, at least, correct our legislative record. 
Sir, although it may be following a bad exam- 
ple to allude to partisan politics upon a ques- 
tion like this, yet the honorable gentleman 
from Indiana [Mr. Orta] made so fierce and 
unfounded an assault upon the Democratic 
party when he spoke to this question the other 
day that I feel justified in saying to that gen- 
tleman and to his party that it is the more 
important we correct that record now without 
equivocation, for the reason that if the present 
aggressive, unscrupulous, and unconstitutional 
course toward the executive department of the 
Government is persisted in, that department 
wiil receive at the hands of any of the Euro- 
pean Powers but little consideration upon any 
disputed question of international law. You 
cannot degrade that department at home with- 
out also degrading it in the eyes of the world. 
Foreign Powers, in the way of negotiation or 
official communication, generally regard a na- 
tion much in the same light in which it regards 
itself, If we shall depreciate and degrade one 
of our own great branches of Government we 
must reasonably expect other Powers to follow 
in our footsteps, and that they will likely treat 
such department with the same contempt it 
reecives at our own hands, however much it 
may be disguised by a seeming show of regard. 
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I will be understood, then, Mr. Speaker, when 
I say that this unwise, unmitigated, and sys- 
tematic attempt to cripple and break down the 
executive department; to prire it of all its 
appropriate and constitutional powers; to make 
the President of the people a mere automaton, 
and convert his rightful powers into ‘‘a barren 
scepter’? in his hands, will turn into ‘‘airy 
nothings’? even the few executive precedents, 
or rather arguments, upon which the honor- 
able chairman relies for a past policy upon this 
question of expatriation. Sir, we cannot hon- 
estly rely upon our past legislative or judicial 
policy as a fall vindication of this question; 
and it will neither help the past or benefit the 
future for us now to assume any false position 
in regard to it. Let us now depend upon no 
uncertain action or doubtful utterances; letus 
come up squarely to the mark; let us satisfy 
the world that however we may have dealt with 
the past we intend now and in the future to 
atand by and maintain the position that we 
will defend this great right at all times and at 
all hazards. 

Mr. Speaker, when this important subject 
was before Congress in 1818, the debate took 
a wide range, both upon the question of power 
and expediency. Mr. McLane, of Delaware, 
especially, took the ground that it was at least 
doubtful whether such a law would be constitu- 
tional, for the reason that it made the Govern- 
ment, as he claimed. a party to the act dissolv- 
ing the tie between the citizen and his country. 
Now, sir, I deny that such a result occurs in a 
case where the statute simply prescribes the 
manner in which the citizen shall proceed to 
perpetuate the evidence of his intention, or 
election, to renounce his citizenship by expa- 
triation. No action of the Government is 
necessary to consummate the dissolution. The 
citizen’s power to separate himself from the 


connection, without crime, springs from an | 


original inherent right, which lies far beyond 


and is in no wise impaired or surrendered by | 


the incurrence of the obligation of citizenship. 
It is a false assumption, therefore, to affirm 
that the Government is party, in any legal 
sense of the term, to the voluntary act of 
expatriation. The Government is undoubtedly 
a party to the act of naturalization. Its con- 
sent is necessary to such act, for the reason 
that it is no man’s natural, inherent right to 
become a citizen of any particular Govern- 
ment who is not ‘‘to the manor born.’ A 
Government has the right to say who, other 
than those who are native-born, shall become 
its citizens; but it has no right to say that its 
own citizens, native or naturalized, shall not 
become citizens of any other Government who 
may choose to receive them. 

So far as the right of expatriation is con- 
cerned, no act of the Government is neces- 
sary to establish or exercise it. It exists by the 
law of nature, a title as paramount to the laws 
of man as God himself is paramount to the 
will or power of man. In its character of a 
God-given right it can neither be enlarged or 
restricted or abrogated by municipal law. The 
law of nature applies to man and not to Gov- 
ernment. The rights resulting to each have 
no relation the one to the other. The one is 
primitive and fundamental, the other limited 
and conventional. Deity endows man with his 
natural rights; man invests Government with 
its political powers. The right thus existing 
ig paramount. to the power thus created; the 
power, therefore, cannot absorb the right. In 
relation to the exercise of this inherent right 
the citizen stands high above all the powers of 
the Government ; his right of locomotion and 
domicile, as derived from the universal law of 
nature, which is God’s law and not man’s, is 
subject to no human control, and is held by a 
tenure wholly independent of the political laws 
of the Government under which he lives. Sir, 


I was not only surprised but pained to find in | 


the report of the committee a sentiment which 
is wholly at war with every American idea on 
this subject. They say: 


implied 


t 


extinction of mutual obligations between a Govern- 
ment and its subjects.” e aaa 
Now, Mr. Speaker, that is a proposition 
which has been laid down by the committee 
without due consideration, if they mean to ap- 
ply it to this right of expatriation. Any such 
concession as that destroys the right of ex- 
atriation. An admission of the indispensa- 
ility of consent on the part of the Govern- 
ment necessarily implies the right and the 
power of refusal in that Government; so that 
the act of expatriation consummate, if this 
doctrine of the committee be true, depends not 
upon an inherent and indefeasible right in the 
citizen, but upon the will and option of the 
Government under which he lives. The com- 
mittee, with all due deference be it spoken, 
have only deluded themselves by the use 
of inappropriate language. They speak of 
“ mutual obligations.’? Therein lies the fallacy. 
There are undoubtedly mutual obligations ex- 
isting between Government and citizen while 
that relation subsists, but the obligation to 
continue to be a citizen, either perpetually or 
otherwise, at the will of the Government, is 
certainly not one of them. The committee 
have thus unwittingly indorsed the most ultra 
dogmas of Sir William Blackstone on the 
doctrine of perpetual allegiance. Sir, I hope 
that no American Congress will ever sanction 
a doctrine like this; a doctrine much more 
consonant with the darkness of the Middle 
Ages, when a man born in the image of his 
Creator was considered as a sort of chattel- 
real passing with the freehold from one lord 
paramount to another, than with that glorious 
spirit of individual right and liberty which is 
the light and the glory of modern civilization. 
The provision in the Constitution which gives 
to Congress the power ‘‘to establish a uniform 
rule of naturalization,” would, in my opinion, 
settle the question of their power over the sub- 
ject of expatriation in aid of the right, even if 
that right depended upon the laws of the so- 
ciety, instead of springing from the great and 
paramount law of nature. For it would be a 
most illogical position to hold that Congress 
is authorized by the Constitution to enact arule 
by which the rights of citizenship might be 
acquired, and yet have no jurisdiction or power 
over the correlative question as to how those 
same rights might be relinquished at the option 
of the person in whom they were vested, But, 
sir, we are not driven to this position. Some 
of the learned opponents of this question in 
1818 made the palpable mistake of supposing 
that it was by the legislative power alone that 
expatriation could be accomplished, if, as they 
claimed, it could be consummated at all; that 
the right existed, if it existed at all, either in the 
nature of a grant or by the consent of the legis- 
lative power of the Government. Sir, this is 
a naked fallacy; the true question is, that not 
only the right of expatriation, but the whole 
power of its exercise, rests solely and exclu- 
sively in the will of the individual citizen. 
And here, sir, allow me to say, in this connec- 
tion, that the only objection I have to the pro- 
posed amendment of the honorable gentleman 
from Pennsylvania, [Mr. Woopwarp,] for 
whose legal learning and judicial experience I 
have the very highest respect, is that it indi- 
rectly recognizes the powerof the Government 
over the right itself, by providing for its consent 
to the expatriation of the citizen. An acknowl- 
edgment of the necessity of consent on the 
part of the Government is an admission of the 
right and power in that Government to with- 
hold its consent and thus defeat the right. Sir, 
all we wart of congressional action in regard 
to this right is to provide the mode of evidence 
of the intention of expatriation; that, for the 
security of the individual, as well as to prevent 
embarrassment to the Government in regard to 
its duty of protection, the evidence of inten- 
tion shall not lie hidden in the mind of the in- 
dividual; but that a declaration of intention 


! shall be made as a matter of record, for the 


benefit of all concerned. With this mode of 


“It may justly he voneeded that the express or . evidence established there eould be no trouble- 


consent of both partics is necessary to the |i some question of fact as to the intention, for | 
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the mere production of the record wouldat on, 
settle all controversy in regard to it. d- 
The doubt as to the constitutionality of su 
alaw was put upon still another ground by. °° 
some of the opponents of the bill of 1818, ang - 
I recall these circumstances to justify my posi. ~ 
tion that it is important now to present our. ` 
selves to the world in an open and unequivocal 
osition, for the very reason that our course 
eretofore has been quite the reverse. It wag . 
suggested in that debate that the General Goy. ~ 
ernment had no power, under the Constitution, 
to absolve a citizen of one of the State's from 
his immediate allegiance to such State; and I 
do not controvert the proposition. Sir, I ac- 
knowledge myself to be a States rights man 
in the strictest constitutional sense of the term ; 
but I do not acknowledge that any such ques. 
tion was involved in the bill of 1818 or in the 
one now under consideration. To enforce ex- 
patristion or exile against a citizen without 
is consent is not a power anywhere belong- 
ing to this Government. No conservative- 
minded statesman, no intelligent legislator, no 
sound lawyer has ever maintained any such 
ower in any branch of the Government. The 
awless precedents created in the delirium of 
war, of kidnapping men in one State and trans- 
orting them to another, or of sending men by 
orce into exile, as a punishment for political 
opinion, were violations of this great law of 
nature as well as of the Constitution. The 
infatuated and misguided men who did this 
thing had no more constitutional power to do 
it, nor has this Congress, than I have the phys- 
ical power to lift this Capitol from its founda- 
tions and anchor it in the clouds. The men 
who debated the question in 1818 failed to see 
the true distinction. They misapprehended 
the point in this: they seemed to suppose it 
required the exercise of some positive afirma- 
tive power on the part of the Government to 
accomplish the fact of expatriation. They 
failed to comprehend that it is not the Govern: 
ment, but that it is the individual, who has the , 
right and the only power of expatriation. The 
question is a right of locomotion and of domi- 
cile; it belongs and appertains to the citizen 
and not to the Government; and it is the evi- 
dence of his election to exercise his right, and 
not the power to control either the election or 
the right itself, which is the legitimate subject- 
matter of legislation. There has been, and 
there can be, no legislation under our Consti- 
tution to control in’ any manner the right 
itself. . , f 
This Government may say, as it now, in fact, 
does say in this bill, that it will defend and 
rotect this right in behalf of its citizens who 
ave expatriated themselves from their native 
lands. There is certainly no conflict of sover- 
eign power in that, as between.Federal and 
State authority. The citizen, in regard to his 
allegiance, both to the Federal and the State 
Government, by a law paramount to both, 
possesses inherently this right of expatriation. 
A declaration, therefore, on the part of the 
Federal Government of what shall be the evi- 
dence of the exercise of that right cannot be 
held to be an infringement of the sovereignty 
of that State, unless such State can say, what 
the Federal Government itself cannot say, that 
it has an inalienable and indefeasible nght to 
the perpetual allegiance of the citizen, | 
And now, Mr. Speaker, I wish to say, in con- 
clusion, that he who seeks to make this a mere 
party hobby, and thus pervert its true charac- 
ter as a great national and international ques- 
tion, must have a very narrow and inadequate 
idea of what belongs to an expansive and 
statesmanlike view of the subject. Is it pos- 
sible, sir, that passion and political prejudice 
have so warped our minds and blinded our 
judgments as that no question, however na- 
tional, no proposition, however remote from 
the arena of party politics, but it must be 
dragged into the schemes and calculations of 
a political campaign to subserve the ends of ; 
few rather than promote the good of the many 
Such is modern polities. Sir, I envy not E 
man who is unwilling even to try to lift himse 
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into that higher atmosphere where the little 
ends and aims of the partisan are lost in the 
contemplation of the nobler duties of an Amer- 
ican citizen upon a great American question. 


The ill-timed and unprovoked attack upon the | 


Democratic party made by the honorable gen- 
tleman from Indiana [Mr. Orta] was caleu- 
lated to excite regret rather than indignation. 
Sir, the Democratic party needs no defense 
at my hands. I am not bound to its defense 
beyond the period in which I have had the 
honor to be an humble follower ofits principles. 
But, as a general proposition, I do not hesitate 
to say that, whether in war or in peace, in 
power or out of it, that proud old party has 
ever stood before the Constitution like the 
sword of flame before the gate of Paradise, 
flashing out its indignant wrath upon those 
who would violate that sanctuary of our rights. 
There it stands, and there it will continue to 
stand. Nothing can either drive or seduce it 
from that position. It stands there alike in- 
different to the scornful sneers of an arrogant 
majority on this floor or the idle threats of 
an unscrupulous band of partisan loafers or- 
ganized as ‘loyal leagues” throughout the 
Jand. In despite of all combinations and of 
all denunciation it will stand by the Constitu- 
tion as long as a pillar of it remains. Sir, 
that was a proud boast of the old Roman when 
he said, ‘f As long as Rome stands the ‘Col- 
iseum will stand.” Amid the storms of pas- 
sion and the throes of revolution how much 
prouder and grander is the aspiration and de- 
termination, swelling up from millions of free 
American hearts, that '‘as long as the Con- 
stitution stands the Democratic party will 
stand.” 

Mr. BANKS. Ishould be glad to have the 
previons question taken this afternoon, so that 
the vote may be taken on the bill to-morrow. 

Mr. WOOD. I hope the gentleman will 
peal further opportunity on this side of the 

ouse to discuss the bill. 

Mr. BANKS. I will not call the previous 
yuestion now. 

Mr. MORGAN. It was not my intention, 
Mr. Speaker, to take part in this debate. I 
have listened with pleasure to the able speech 
of the chairman of the Committee on Foreign 
Affairs in support of the bill reported by him, 
and also to the learned arguments of my col- 
league, [Mr. Vax Tru{sr,] who has just taken 
his seat. But I differ with my colleague as to 
an important proposition stated by him. He 
claims, as I understand him, that it is theduty 
of the United States to declare affirmatively 
that a citizen may expatriate himself. 

Mr. VAN TRUMP. No, sir; I only say 
that Congress ought to furnish the means to 
the citizen of perpetuating the evidence of his 
intention of expatriating himself — nothing 
more. 

Mr. MORGAN. I understood my friend to 
say that a law should be passed declaring by 
what means a citizen could expatriate himself. 

Mr. VAN TRUMP. I said that the means 
should be furnished the citizen of showing the 
intent with which he left his country. 

Mr. MORGAN. Inthe grand question of 
the right of expatriation my colleague and 
myself fully agree; but I hold that the best 
evidence of the intent to expatriate one’s self is 
the very act of cxpatriation; and that no Gov- 
ernment should impose conditions as to the 
exercise of this right. Ifa Government can 
impose conditions upon which a citizen or sub- 
ject can expatriate himself, then it has equal 

ower to prohibit expatriation altogether. 

Yow, sir, suppose that we did enact a law pro- 
viding that a declaration before a competent 
tribunal should be held to be the evidence of 
the intent to expatriate one’s self; and that 
the Governments of Europe adopted similar 
regulations, could we, with such a law upon our 
own statute-book, naturalize any subject of 
such foreign Power who did not bear with fim 
the evidence of having declared his intention 
to expatriate himseif before he left his native 
country? Certainly not. Aud yet, sir, to rc- 
fuse to naturalize Lim would be admitting that 


expatriation was a privilege granted by a 
prince, instead of being an inalienable right 
derived from Almighty God. 

Mr. VAN TRUMP. My colleague misap- 
prehends me. I do not mean to assume that 
the citizen who does not file his declaration of 
intention may not avail himself of his inherent 
right of expatriation. The amendment which 
1 propose is in aid of his right, not restrictive 
of it. 

Mr. MORGAN. One word, sir, in reply to 
the question propounded to the honorable 
chairman of the Committee on Foreign Affairs 
{Mr. Baxxs] by the gentleman from Massa- 
chusetts, (Mr. Exzor,] and I will yield the 
floor. The honorable gentleman asked whether 
the provisions of the third section, if they be- 
«ame a law, would not involve us in a foreign 
war within two weeks after the arrest of a sub- 
ject of a European Power by the Government 
of the United States. On the contrary, sir, 
if this bill becomes o law it will act as a pre- 
i yentative instead of a provocative of war. For 
when, by the solemn act of this Government, it 
becomes known to the nations that American 
citizens, whether native born or naturalized, 
cannot, with impunity, be treated by foreign 
Powers as their subjects, a fruitful cause of 
misunderstanding will at once and forever be 
removed. Heretofore the principle on which 
we have acted in naturalizing sliens has not 
been well understood. It has been supposed 
that although we conferred the rights of citi- 
zenship on foreign-born subjects, that although 
they discharged all the duties of citizens alike 
in peace and in war, that the Government was 
not bound to protect them as citizens when 
abroad if they happened to be claimed as the 
subjects of the monarch within whose realm 
by chance they were born, until at last the 
voice of the people and the dignity of the Re- 
public demand that we should say to the world 
that there is no distinction between a native- 
born and a naturalized citizen, and that a cit- 
izen of the United States cannot owe allegiance 
to any other Power. 

Sir, the Governments of Great Britain and 
the German States have not only recognized 
the right, but have encouraged the expatriation 
of their subjects during the entire history of 
our Government. Knowing that their subjects 
came to the United States with the express 
purpose of becoming citizens, the princes of 
Zurope have encouraged immigration to our 
shores, and thereby released the immigrants 
from their allegiance to the Governmentsunder 
which they were born, even if any release were 
necessary, which I deny. Then, sir, this act 
declares—what? That if any citizen of the 
United States has been arrested andis detained 
upon the allegation that naturalization in the 
United States does not operate to dissolve his 
allegiance to his native sovereign, or if any 
citizen shall have been arrested and detained, 
whose release upon demand shall have heen 
unreasonably delayed or refused, the Presi- 
dent shall be and is empowered to order the 
arrest and to detain in custody any subject or 
citizen of such foreign Government who may 
be found within the jurisdiction of the United 
States, and that the President shall, without 
delay, give information to Congress of any 


such proceeding. But it has been objected 
that such an arrest on our part would be mak- 
ing the innocent suffer for the act of the guilty. 
To which I reply that the people of a country, 
whether citizens or subjects, are responsible 
for the action of its Government so long as 
they owe it allegiance. Itistrue that instances 
of hardslip may sometimes happen. If, in 
consequence of some flagrant wrong committed 
against our rights by a foreign potentate, we 
become involved in war, who, sir, would suf- 
fer? The prince who committed the wrong or 
his unfortunate subjects, who were made tood 
for gunpowder? Suppose that a case occur 
with the most powerful of the nations. An 
American citizen is arrested on the shores of 
Great Britain; a British subject is arrested on 
| the soil of the United States—and what then? 


i The gentleman from Massachusetts says war; i 
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but I reply fiot war, but peace. Neither the 
United States nor Great Britain desires to go 
to war without grave cause, and negotiations 
would follow, and the result would be a treaty 
recognizing the natural and inherent right of 
expatriation. I now yield the floor to the 
chairman of the Committee on Foreign Affairs, 
(Mr. Banes] 0-0 ZOT e a ET 

The SPEAKER. The Chair will state that 
under the rules the gentleman from Massachu- 
setts, [Mr. Baxxs, ] having spoken once, is not 
entitled to the floor unless he intends to move 
the previous question, > o SF masie e 

Mr. BANKS. Lunderstand that; but the gen- 


tleman from Ohio [Mr. Morean] has yielded 
to me. BME ay es Makan HiT 
Mr. ELIOT. Will my colleague 


to offer an amendment? . shy 
Mr. JUDD. For what purpose has the gen- 
femen from Massachusetts PMr. Banks] the 
oor? . ; M 
The SPEAKER. The Chair does not know.’ 
Mr. BANKS. I propose to move an adjourn- 


ment. 
ae ELIOT. What is the condition of the 
1 
The SPEAKER. There is a motion to 
recommit the bill pending. l 
Mr. ELIOT. Then no motion to amend the 
bill is in order? TE 
The SPEAKER. No amendment is in 


order. 
Mr. ELIOT. _ I desire at the proper time to 
move the amendment I have indicated. Hose 
Mr. JUDD. I desire to inquire of the Chair 
whether, if the chairman of the Committee on 
Foreign Affairs now moves an adjournment, he 
will be entitled to the floor the next time this 
subject comes up for discussion? . ~ . * 
Mr. BANKS. Ishall not claim ite ~" 
The SPEAKER. He would be entitled to 
the floor, not for discussion, but to demand the 
previous question, if he saw fit to do so. 7” 
Mr. ELIOT. Does this bill come up before 
the morning hour? cr ger, 8 
The SPEAKER. It does not unless the 
previous question he operating uponit. After 
the morning hour to-morrow the Alabama bill 
comes up. i 
Mr. BANKS. I yield for a moment, to the 
gentleman from Ohio, [Mr, Lawrencz.] 
Mr. LAWRENCE, of Ohio. I have been 
very much interested in this discussion and 
concur in many of the remarks which have 
been made. Ihave been much interested in 
the speech of my colleague, [Mr. Van Tae] 
I am not precisely certain how far the right o 
expatriation should extend, and in order that 
we may have the consideration of the House 
on another branch of the subject that has not 
yet been presented I suggest an amendment 
to the bill, which I send to the Clerk’s desk to 
be read, in order that it may be considered 
when the bill again comes before the House. 
The Clerk read as follows: Ta 
Add to the first section of the bill the following 
M Propidell: That no citizen who has voluntarily 
entered and is actually engaged in the military or 
naval service of this Government can lawfully exer- 
cise the right of expatriation during the time he 
may, in pursuance of law, be liable to render such 
military or naval service. i eee 
Mr. JUDD. Will the honorable chairman 
of the Committee on Foreign Affairs allow me 
to make a suggestion as to the order of busi: 
ness? i WS: 
Mr. BANKS. Certainly. .- 77 07o. 
Mr. JUDD. It must be evident that there 
are a number of gentlemen who desire to dis- 
cuss this question, and I suggest to him whether 
he cannot, consistently with his views, move to 
make the bill the special order for some day? 
Mr. BANKS. It is the special order now. 
Mr. JUDD. Let it go to the Committee of 
the Whole on the state of the Union, and be 
made the special order there. | 9° 
Mr. BANKS, By referring it to the Com- 
mittee of the Whole on the state of the Union 
we lose it, If we do not dispose of it this 
week we lose it altogether. ; 
The SPEAKER. This bill will come up, 


fee 


allow me 
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according to the order of the House, imme- 
diately after the Alabama bill shall have been 
disposed of. 

Mr. MAYNARD. I would ask the gentle- |! 
man from Massachusetts [Mr. Bayxs] when | 
he expects to call the previous question? ! 

. Mr. BANKS. As soon as the House is will- | 
ing to sustain it. The Committee on Foreign | 
Affairs do not wish to press this bill to a vote | 
against the wish of the House. 

Mr. KERR. I desire to suggest a verbal | 
change in the first section of this bill, which 
now reads as follows : 

That any declaration, instraction, opinion, order, į 
or decision of any officers of this Government which j 
denics, restricts, impairs, or questions tho right of 
expatriation is hereby declared inconsistent with 
the fundamental principies of this Government, and | 
therefore nuli and void. 

I would suggest that the words ‘and there- | 
fore null and void’? do not add anything to the | 
force and effect of the section. Besides, I 
think they are somewhat out of harmony with ! 
the dignity and solemnity of a measure like | 
this. So faras any result can be accomplished 
in this way, it will be done by the declaration | 
that such opinion, order, &c., is ‘inconsistent 
with the fundamental principles of this Gov- 
ernment.’’ Thereis no necessity for the other 
words, and their omission would save us from 
the anomalous position of attempting by legis- 
lative action to render null and void a declara- 
tion or an opinion. 

Mr. BANKS. Iwould not make any objec- 
tion to the amendment which the gentleman 
suggests, 

The SPEAKER. ‘The bill is not now open 
to ame.dment, as the motion to recommit is 
pending. 

Mr. KERR. Then I give notice that if I 
shall have the opportunity I will move to amend 
the first section of this biil by striking out the 
words “and therefore null and void.” 


ENROLLED JOINT RESOLUTIONS. 


Mr. HOLMAN, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled joint 
resolutions of the following titles; when the 
Speaker signed the same: 

Joint resolution (3. R. No. 111) providing 
for the issue of clothing to soldiers and others, 
to replace clothing destroyed to prevent con- | 
tagion; and 

Joint resolution (S. R. No. 89) providing 
for the representation of the United States at 
the international maritime exhibition to be 
held at Havre. 

Mr. HOPKINS, from the same committee, 
reported that the committee had examined and 
found truly enrolled joint resolutions of the 
following titles; when the Speaker signed the 
same: 

Joint resolution (H. R. No. 226) appointing 
managers of the National Asylum for Disabled 
Soldiers, and for other purposes; and 

Joint resolution (H. R. No. 228) relative to 
the post office and sub-Treasury of the city of 
Boston. 

MESSAGE FROM TIIB PRESIDENT. 


A message from the President of the United 
States, by W. G. Moonr, Esq., bis Private | 
Secretary, announced that he had, on the 6th | 
instant, approved and signed bills of the fol- 
lowing titles: 

An act (H. R. No. 660) restoring lands to | 
market along the line of the Pacific railroads | 
and branches; and 

An act (H. R. No. 858) for the relief of set- || 
tlers on the late Sioux Indian reservation in | 
the State of Minnesota. 


RAILING OF OLD HALL. 


Mr. COBB. I ask the unanimous consent | 
of the House to offer the following resolution: | 


j 


Resolved, That the Speaker bedirected to authorize |} 
the architect of the Capitol to scil at publie auction | 
the iron railing taken from the old Hail of Repre- i 
sentatives, and that the money thus reatized be ap- i! 
plied to the casual repairs of the central portion of i; 
the Capitol. is 


Mr. MAYNAR 


T must obiect tu thai. a 


g Kansas. memorisiiz 


THE CITY COUNCIL OF NEW ORLEANS: 


The SPEAK EN, by unanimous consent, laid. 
before the House a communication from the 
General of the Army, transmitting, in compli- 
ance with a resolution of the House of the 9th 
instant, copies of all correspondence relating 
to the removal of the city councils of New 
Orleans and of Jefferson city, Louisiana. 

Mr. COOK. I move that that communica- 
tion be referred to the Committee on Recon- 
struction, and printed. SEs 3 

The motion was agreed to. 


SALARIES OF OFFICERS OF IDAHO. 


Mr. HOLBROOK. ITask unanimous con- 
sent to submit the following preamble and res- 
olution for consideration at the present time: 

Whereas it is represented that the Secretary of thee 
Treasury has paid, or is about to pay, the salary of 
certain territorial officers of Idaho Territory, in viola- 
tion of an act approved Juno 15, 1852, which provides 
“that whenever an officer of cither of the Territories 
of the United States shall be absent therefrom, and 
from the duties of lis ofice, no salary shall be paid 
him during the year in which such absence shall 
occur, unless good cause therefor shall be shown to 
the President of the United States, who shall offi- 
cially certify his opinion of such cause to tho proper 
accounting officer of the Treasury, to be filed in his 
oflice:’”’ Therefore, z 

Ba it resolved, That the Committee on Territories 
be instructed to inquire what further legislation, if 
any, ig necessary to prevent the violation of said act 
of 1852, and report to the House by bill or otherwise.. 


Mr. WASHBURN, of Wisconsin. I object. 
MILITARY POSTS ON PACIFIC COAST. 


Mr. MALLORY. I ask unanimous consent 
to submit the following resolution for consid- 
eration at the present time: 


Resolved, That the Secretary of War be directed 
to inform the Mouso what number of soldiers are 
stationed at the following military posts on the Pa- 
citie coast; also what expense has been incurred by 
the Government in maintaining the same for tho 
last fiscal year, including the pay of officers and 
men, triinsportation, forage, and all other expenses, 
namely: 

Forts Bidwell and Crook, in the State of Califor- 


nia; 

Camps McGarry and McDermott, in tho State of 
Nevada; g 

Camps Lyon and Winthrop, in the Territory of 
Idaho; and . 

Fort Klamath and Camps Watson, Smith, and 
Harney, in the State of Oregon. 


Mr. ELDRIDGE. I will not make any ob- 
jection to the resolution; but i will suggest to 
the gentleman from Oregon [Mr, Mattory] 
that he should amend his resolution so as to 
include the War Office in the city of Washing- 
ton. {Laughter.] 

Mr. MALLORY. 
necessary. 

No objection being made, the resolution was 
received and adopted. 

Mr. WASHBURNE, of Illinois. I call for 
the regular order. i 

The SPEAKER. The regular order is the 
bill concerning the rights of American citizens 
in foreign States. The gentleman from Ohio 
(Mr. Moncay] has yielded the remainder of 
his time to the gentleman from Massachusetts, 
(Mr. Baxxs. ] 

Mr. BANKS. I will yield toa motion to 


adjourn. 

Mr. WASHBURN, of Wisconsin. I move 
that the House now adjourn. 

The motion was agreed to; and aecordingly 
(at four o’clock and thirty minutes p. m.) the 
House adjourned. 


I do not think that is 


PETITIONS, ETC. 
The following petitions, &c., were presented 


-under the rule, and referred to the appropriate 


committees: 

By Mr. BEAMAN: The petition of S. L. 
Potter and others, of Wyandotte, Michigan, 
praying that the system of bonded warehouses 
be abolished. 2, 

By Mr. CHILCOTT: The petition of citi- 


|i zens of Colorado, praying for the establish- 


ment of an additional land district in the 
southern part of said Territory. 

By Mr. CLARKE, of Kansas: A 
resolution of the Legi 


~ 


‘ongresa tor adonation 


of a part of the Leavenworth reservation to 


concurrent || 
slature of the State of | 


| 


i 


H 


j 


i 


Library. 


aid in building a bridge across. the Missony! 
river at or near the city of Leavenworth. | 
Also, a concurrent resolution of the Legis. 
lature of the State of Kansas, memorializing: 
Congress to grant to the State of Kansas gn: 
equivalent of public lands for the beneft.of 
common schools in lieu of those lost to said, 
schools by the Indian reservation and trust 
lands, and that in treaties pending and to be. 
made for disposition of reservation and trust, 
lands the sixteenth and thirty-sixth sectiong 
be reserved for the benefit of common schools.. 
Also, a concurrent resolution of the Legis. 
lature of the State of Kansas, requesting Con- 
gress for aid in bonds and lands for the Central 
Branch Union Pacific Railroad Company, the © 
same as has been given to the main line... ,,., 
By Mr. McCLUKG: The petition of Emille 
Golden, of Missouri, for pay as lieutenant 
colonel. at 
By Mr. NICHOLSON: A memorial of the 
manufacturers and importers of Wilmington, 
Delaware, for such a change of the revenue | 
laws as shall authorize the immediate forward- 
ing of goods and merchandize received at any 
port of the United States, and directed by in- 
voice and bill of lading to another port, to the | 
customs officers of the said ports as directed, — 
without entry, warehousing, bonding, or other 
delay at the port of arrival, under such regula» 
tions as shall perfectly secure the interests of 
the Treasury of the United States and the rights 
ofimporters. iess ee nan glad 
Also, the petition of the citizens of Dover, ` 
Delaware, for a reduction of expenditures and 
taxation. —_- see anf 
By Mr. PERHAM: The petition of Michael 
Reilly, for pension. Stiga 
By Mr. POLAND: The petition of R. H. 
Hoyt and 140 others, of St. Albans, Vermont, 
praying fora reduction of the Army and Navy 
and of the expenses of the Goverument gener- 


ally; and for such an adjustment of the rev- | ` 


enue laws as will keep the balance of trade in 
favor of this country, restore.a specie basis, 
and furnish employment for labor. won 
By Mr. POLSLEY: The petition of 500 
citizens of West Virginia, for the passage of 
House bill No. 224, to incorporate the Wash- 
ington and Cincinnati Railroad Company. «4 - 
y Mr. ROBINSON: The petition ofall the 
morocco manufacturers of the cities of New 
York and Brooklyn, in favor of the importation — 
of raw goatskins and sumac free of duty. 
Also, like petition of employés of morocco 
manufacturers in New York and Brooklyn. 
By Mr. SPALDING: A remonstrance of R. 
K. Winslow and others, merchants of northern 
Ohio, against the sale of the revenne cutters 
now on the lakes. : Be 
By Mr. WILSON, of Iowa: A memorial of 
of the -journeymen cigarmakera and manufac- 
turers of cigars of the first congressional district 
of Iowa. 
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Prayer by Rev. E. H. Gray, D. D. j 
The Journal of yesterday was read and 
approved. ` a yE 


PETITIONS AND MEMORIALS. 


Mr. CONKLING presented a memorial of 
citizens of Boston, remonstrating against the 
passage of an international copyright law; 
which was referred to the Committee on the 

Mr. CONKLING. I present also the me- 
morial of a large number of citizens of Jeffer- 
son county, in the Territory of Colorado, remon- 
strating against the admission of that Territory 
as a State, and representing the present move- 
ment for that admission to be a fraud upon the 


people of the Territory. As the bill on this 


subject has already passed from the committee 
having it in charge, and is on our Calendar, I 
move that this memorial be laid on the table 
and printed. 
The motion was agreed to. : 
Mr. MORGAN presented amemorial of ship- 
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builders, owners, and shippers of New York, 
asking for the passage of a law for remitting 
the duties upon articles used in the construc- 
tion of vessels ; which wasreferred to the Com- 
mittee on Finance. 

Mr, PRELINGHUYSEN. I present three 


petitions of citizens of Newark, New Jersey,. 


and employés of morocco manufacturers in said 
city, praying the repeal of the duty on goat- 
skins and sumac, and that the internal revenue 
tax of two and a half per cent. be repealed and 
a higher duty be imposed on imported finished 
or manufactured: morocco; and in moving a 
reference of these petitions to the Committee 
on Finance I would observe that a very large 
interest is now destroyed and the present legis- 
lation is altogether in favor of foreign manu- 
facturers. I move the reference of these peti- 
tions to tfe Committee on Finance. 

The motion was agreed to. 

Mr. YATES presented a memorial of the 
Legislative Assembly of the Territory of Da- 
kota, praying for the establishment of a mail 
route from Fort Totten to St. Joseph, Dakota 
Territory; which was referred to the Commit- 
tee on Post Offices and Post Roads. 

He also presented a memorial of the Legis- 

‘lative Assembly of the Territory of Dakota, 
praying for an appropriation to construct a 
wagon road from Fort Abercrombie down the 
Red River of the North; which was referred to 
the Committee on Territories. : 

Mr. SPRAGUE. I desire to present a peti- 
tion which, with the permission of the Senate, 
I will read: 

To the honorable the Senate and House of Represent- 
atives of the United States: 

` Your memorialists, tax-payers and producers of 

the United States, beg leave, most respectfully, to 

represent: a . 

‘That the burdens of taxation in this country are 
becoming too oncrous to be borne, That the spies 
and tax gatherers who invade our homes and our 
workshops,and publish all our business transactions, 
often making cruel and unjust exactions from the 
ignorant and weak, while they leave many compara- 
tively untaxed, are daily growing obnoxious to the 
people. 

Whilo our nation was in danger wo cheerfully 
submitted to any and all drafts and‘ demands mado 
upon us. , 

We are now at peace with all the world, and we 
demand that the expenses of the Government shall 
be reduced to a strictly peace basis and our taxes 
correspondingly reduced. 

We ask that the Navy be reduced from one hun- 
dred and three vessels now in.commission to thirty 
or less. We demand that the great naval pageant 
now on exhibition in Europe be ordered home and 
laid up., We are not willing to be taxed for the sake 
of sustaining a royal mimicry. We demand the re- 
duction of the Army to twenty thousand men. We 
demand the reduction of the sum asked for civil 
service to $20,000,000; that the Navy appropriations 
be reduced to $12,000,000, and the war appropriations 
to $35,000,000 or less. Qurnorthern forts can be taken 
care of by the disabled soldicrs; the Jaid-up ships by 
the maimed sailors. Weneed no soldiers in the North. 
We want. the fifty thousand able-bodied men now 
living in idle uselessness in the Navy and the Army 
relieved, so that they may aid us in the development 
of the nation’s wealth. 
tary parade to convince the world of our power. 
That is fully understood. Insult or injury to our 
nation will bring millions of brave men to defend 
the honor of our flag. We want the useless revenue 
cutters at sea and on the lakes laid up and their 
wasteful expensesstopped. We wantno large stand- 
ing Army or Navy to exhaust our substance during 
peace. i 

We want the revenuo laws so adjusted as to keep 
the balance of trado in this country, that the prod- 
ucts of our mines of gold and silver and our bonds 
will remain at home, thus giving us in due time a 
specio basis for our. national currency and work for 
our now idle men. — , W 

We have fuli confidence in your ability to grant 
all we ask and at the same time protect the credit 
and honor of our country. By so doing you will 
confer a lasting blessing upon this great and suffer- 
ing people and entitle yourselves to the gratitude 
and support of every voter in the land. And your 
petitioners will ever pray. 


T have been thus particular, Mr. President, 


We need no naval or mili- . 


in reading this petition, because it is signed- 


by those who are friendly to the present party 
in power, the party of Congress. The head 
signer is R. G. Hazard, of Rhode Island, and 
there are some sixty or seventy others, all in 
sympathy with Congress. They speak boldly 
and plainly, and I trust every word that is 
written will receive the careful consideration 
of the Committee on Finance, to whom I move 
that the memorial be referred. 
‘The motion was agreed to. 


| 


Mr, CHANDLER. presented a petition of 
citizens of Marquette, Miebigan, praying forthe 
adoption of measures for a reduction of the 
taxes, and that the expenses of the Govern- 
ment be reduced to a strictly peace basis ; which 
was referred to the Committee on Finance. 

Mr. BUCKALEW. | I present a petition of 
the citizens of the. county of Philadelphia, 
Pennsylvania, publishers of regular weekly 
newspapers, setting forth that by a decision of 
the postmaster of that city postage is charged 
upon their circulation upon the ground that 
the general law applicable to circulation of 
newspapers within the county where published 
does not include the city of Philadelphia, and 
praying that some remedy may be extended to 
them against this decision. I move the refer- 
ence of the petition to the Committee on Post 
Offices and Post Roads. 

The motion was agreed to. 


Mr. BUCKALEW. I also present a re- 
monstrance of citizens of Philadelphia, refer- 
ring to certain measures of legislation before 
Congress, especially the bill to restrain the 
action of the Supreme Court of the United 
States in the mode of making their decisions 
upon questions arising upon the constitutional 
powers of Congress, and an act proposing to 
vest a supreme and uncontrolled power over 
the rights and liberties of citizens of the United 
States in the hands of the General of the Army, 
and respectfully remonstrating against the pas- 
sage of said bills. I move its reference to the 
Committee on the Judiciary. 

The motion was agreed to. 


FINAL JUDGMENTS IN REVENUE CASES. 


Mr. WILLIAMS. I move that the Senate 
proceed to the consideration of the bill (S. No. 
218) to amend an act entitled “An act to 
amend the judiciary act, passed the 24th of 
September, 1789.” 

Mr. TRUMBULL. I desire to make a 
report. I believe reports are now in order, 

The PRESIDENT pro tempore. Reports 
would be in order but for this motion. 

Mr. WILLIAMS. I will give way after the 
bill is taken up. 

Mr. ANTHONY. TI should like to know 
what the billis. Is it likely to lead to debate 
and cut off the morning business ? 

Mr. WILLIAMS. No, sir; I propose after 
the bill is taken-up to give way for the morn- 
ing business. 

Mr. TRUMBULL. Why not lct the morn- 
ing business be first done? 

Mr. WILLIAMS. I have waited for a long 
time for that purpose, and some gentleman has 
always anticipated me, and I thought I would 
be in time this morning. (Laughter.] 

Mr. ANTHONY. Why did you not make 
the motion before the Journal was read? 
[Laughter. ] 

The PRESIDENT pro tempore. The ques- 
tion is on taking up the bill mentioned by the 
Senator from Oregon for consideration. 

The motion was agreed to; there being, ona 
division—ayes 19, noes 9. 

Mr. TRUMBULL. Now, I suppose, if the 
Senator from Oregon will give me his permis- 
sion, I may make my report? 

The PRESIDENT pro tempore. The Chair 
will receive reports unless objection be made. 
REPORTS OF COMMITTEES. 

Mr. WILLEY, from the Committee on 
Patents and the Patent Office, to whom was 
referred the memorial of Rowland Cromelieu, 
asked to be discharged from its further con- 
sideration, and that it be referred to the Com- 
mittee on the District of Columbia; which was 
agreed to. 

He also, from the Committee on the District | 
of Columbia, to whom was referred the petition 
of John W. Byram and others, trustees of Union 
Chapel, Methodist Episcopal Church, reported 
a bill (S. No. 483) authorizing the trustees ; 
of Union Chapel of the Methodist Episcopal 
Church, in the city of Washington, to mort- | 


i 


gage their property for church purposes ; which | 
i was read, and passed to a second reading, 


Mr. FOWLER, from:the Committee: on Ler- 
ritories, to whom was referred-the. memorial 
of the Legislative Assembly of the Territory of 
New Mexico, asking an appropriation: for ‘the 
support of teachers and the purchase of: books 
for the Navajo Indians held as prisoners:at.the 
Bosque Redondo, asked to be discharged. from 
its further consideration, and thatit be referred 
to the Committee on Indian Affairs; which 
was agreed to. $ 

Mr. RAMSEY, from the Committee on Ter- 
ritories, to whom was referred the. memoria} of 
the Legislative Assembly of the Territory of 
New Mexico, against the annexation of the 
mineral district of Morefio to the Territory of- 
Colorado,asked to be discharged from its further 
consideration ; which was agreed to. | i 

Mr. FERRY, from the Committee on Ter- 
ritories, to whom was referred a resolution in- 
structing that committee to inquire into the 
expediency of changing the northern boundary 
of Colorado Territory from the forty-first to the 
forty-second degree of north latitude, asked to 
be discharged from its further consideration ; 
which was agreed to. ; 

Mr. HENDRICKS, from the Committee on 
the Judiciary, to whom was referred the bill 
(S. No. 878) to amend an act entitled “An act 
to provide for recording the conveyances of 
vessels, and for other purposes,” approved 
July 29, 1850, reported it without amendment. 

Mr. TRUMBULL, from the Committee ‘on 
the Judiciary, to whom was referred the bill 
(S. No, 877) to change the times of holding 
the district and circuit courts of the United 
States in the several districts of the State of 
Tennessee, reported it without amendment. 

Mr. CONKLING, from the Committee on 
the Judiciary, to whom was referred the bill 
(S. No. 878) organizing a commission for the 
examination and decision of claims in the War 
Department, reported adversely thereon. 


FINAL JUDGMENTS IN REVENUE CASES. 


The PRESIDENT pro tempore. The bill 
mentioned by the Senator from Oregon is. be- 
fore the Senate, and will be read. i 

The bill (S. No. 213) to amend an act enti- 
titled “An act to amenn the judiciary act, 
passed the 24th of September, 1789,” was read 
the second time, and considered as in Commit- 
tee of the Whole, 

It provides that final judgments in any cir- 
cuit court of the United States in any civil 
action against a collector or other officer of 
the revenue for any act done by him in the per- 
formance of his official duty, or for the recovery 
of any money exacted by or paid to him, 
which shall have been paid into the Treasury 
of the United States, may, at the instance of 
cither party, be reéxamined and reversed or 
affirmed, in the Supreme Court of the United 
States, upon writ of error, without regard to 
the sum or value in controversy in such action. 

The bill was reported to the Senate without 
amendment. : 

Mr. WILLIAMS. Perhaps I ought to say 
a word in explanation of this bill. By an act 
approved May 31, 1844, it is provided: 

“That final judgments in any circuit court of the 
United States in any civil action brought by the Uni- 
ted States for the enforcement of the revenue laws 
of the United States, or for the collection of duties 
due, or alleged to be due, on morchandisodmported 


therein, may be reéxamined and reversed or alirmed 
in the Supreme Court of the United States, upon 


ji writ of error, as in other cases, without regard to 


the sum or value in controversy in such action, at 


! the instance of either party.” 


That law provides that in cases similar to 
those mentioned in this bill, where the United 
States is plaintiff, a writ of error may be taken 


| to the Supreme Court; but suits are brought 


now under the revenue laws against collectors 
after money has been collected and paid over 
into the Treasury, and in some of those suits 
important principles are settled, although the 
amount in controversy may not be very large. 
The Secretary of the Treasury deems it neces- 
sary that this bill should be passed, so that in 
case any great principle should be involved in 
a suit affecting the validity or construction of 
the revenue laws the United States shall have 


1808 


March: 


THE CONGRESSIONAL GLOBE. 


a tight to bring a writ of error to reverse the 
judgment, provided it be unfavorable to the 
United States. This bill has been prepared by 
the Treasury Department and sent to the Fi- 
nance Committee, with a letter from the Secre- 
tary of the Treasury urging its passage. I-sup- 
pose there can be no objection to it. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

POST ROUTE BILL. 


Mr. RAMSEY. I move that the Senate 
proceed to the consideration of the bill (H. R. 

o. 328) to establish certain post roads. It 
can be disposed of in fifteen minutes, and it is 
important that it should be passed at this time. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. 

Mr. RAMSEY. I suggest that the substi- 
tute only be read, The Committee on Post 
Offices and Post Roads have reported a substi- 
tute for the bill as it came from the House of 
Representatives. 

The PRESIDENT pro tempore. The sub- 
stitute only will be read, unless the reading of 
the original bill is called for by some Senator. 

The Secretary read the amendment of the 
Committee on Post Offices and Post Roads, 
which was to strike out all the bill after the 
enacting clause and to insert the following in 
lieu thereof: 


California: . a . 
From ‘Trinity Centre, in Trinity county, via Sum- 
merville, Petersburg, Cecilville, Centreville, and 
Black Bear, to Sawyer’s Bar, in Klamath county. 


Dakota: p 
From Fort Totten or Devil’s Lake to St. Joseph, 
on the Pembina river. 
Indiana: , 
From Crawfordsvilte, via Sunny Side, Steam Cor- 
nors, and Van Doran’s mill, to Perrysvillo. 
From Parkersburg to Cairo. 


Towa: 
From Nashua, via Bradford, Chickasaw, North 
Washington, and Busti, to Cresco, 
From Worthington, via Sheffield, to Cascade. 
From Mitchell, Iowa, via Staceyville, Iowa, to 
Adams, Minnesota, g 
From Melrose to Centreville. 
rom Newton, via Monroe, Red Rock, and Knox- 
ville, to Albia. 
From Vinton, via Urbana and Spencer’s Grove, to 
Quasqueton. . 
From Sac City to Carroll City. 
From Sand Spring, via Golden Prairie, to Man- 
chester, 
Idaho: 
From Esmeralda to Yuba. 
Kansas: 3 
From Oswego, via Cherokee City, Centralia, Pleas- 
ant. View, to Carthage. 
From Pleasant Grove to Twin Falls. 
From Twin Springs, Kansas, via Brooklyn, Trad- 
ing Post, to Butler, Missouri. f k 
From Burlingame, via Onion Creek, Marias des 
Cygnes, to Neosho Rapids. 
rom Cottonwood Falls, via Cedar, Bamcs, and 
Towanda, to Gates. 3 
From Marion Centre, via Moore’s Ranch and 
Sharp’s Creck, to Elsworth. 
From Towanda to mouth of Little Arkansas river. 
From Cottonwood Fails, via, Middle Creek, Lin- 
colnville, and Clear Creck, to Salina. 
From Union to Spring Creek. 
From Monmouth, via Lewistown, to Oswego. 
From Baxter Springs, via Centralia, to Lewistown. 
From Iuka to Jackson. | 
From Junction City, via Quimby, Cain’s Creek, 
Five Oreeks, Mulberry and Elm Creek, to Lake 
Bibley. 
Kentucky: 3 
From Louisa, via Wayne and Logan counties, West 
Virginia? to mouth of Pond Creek, Pike county, 
Kentucky. 
Maine: : 
From Kennebunk, via Kennebunkport, to Cape 
Porpoise, | 
From Biddeford to Saco Pool. 
From Brunswick, Maine, to Orr’s Island. 
Maryland: X 
From Havre de Grace to Lapidum. 


Michigan: f : 
From Big Rapids, by Chippewa Lake, to Millbrook. 
From Newaggo to Big Prairie. 
From. Battie Creck to Athens. 
Minnesota: 
Trom Richmond, via Lake Ellen and Maple Lake, 
to Holmes City. 
From Lansing, via Newry, to Geneva. 
From Minneapolis to Big Stone Lake., 
From Waverly, via Lake Mary, Winstead, and 
Bergen, to Glencoe. i 
From Glencoe, via Penn, Collins, and Preston 
Lake to Greenleaf. — 
From Madeclia, vie- Linden. and Cottonwood, to 
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From New London to Burbank. 

From Madelia to Antrim, : 

From Redwood Fails to Lynd, McPhail county. . 

From Pleasant Grove, via Hamilton, Spring Valley, 
to Le Roy. S 

From Sauk Centre to Holmes’s City. ? 

From New Auburn, via Transit, Eagle City, and 
Lafayette, to New Ulm. en 

From Rushford to Winneshetk, in Iowa. ie 
yoon Sees via Pleasant Grove and Spring 

alley, to Le Roy. x 

From Hutchinson, via Lynn, Collins, Lake Pres- 
ton, and Beaver Falls, to Redwood Falls. x 

From Hastings, via Cottage Grove, Gilbort’s: Mill, 
to_Afton. . 

From Cottage Grove, via Woodbury, thence by the 
northern road, via MeCattis Corners, to Saint Paul, 

Mississippi: , 
From Iuka to Baldwin. 
Missouri: ; 

From Johnstown, via Hudson, Jobnson City, Chalk 
Level, to Osceola, , . . 

From Butler, via Belvoir, to Nevada City. 

From Tuscumbia, via Little Gravois post office, to 
Bliss post office, Miller country. 

From Holden, via Dayton, to Butler. 

From Patterson to Doniphan. | 

From California, via High Point and Pleasant 
Mount, to Tuscumbia, 

From Bethany, via Burr Oak and New Castlo, to 
Gentryville. 


Montana: R eas 

Brom Virginia City, via Red Mountain City, Butte 

City, Silver Bow, Doer Lodge, and Philipsburg, to 
Bear Town. 4 

From Beavorhead Canyon, down Beaverhead river 
to its junction with Big Hole or Wisdom river, thence 
up said river to Divide creck, thence up said creek 
and through Deer Lodge, Pass to Silver Bow, and 
thence down Deer Lodge river to Deor Lodge City. 

From Fleecer’s Staton to Red Mountain City. 

From Silver Bow, by the mouth of German and 
French gulches, to the mouth of Warm Spring creek, 
thence up said creck to Cable City, thence down Flint 
creck to Philipsburg, thence down said Flint creck 
to Emmottsburg, and thence to Bear Town. 

From Blackfoot City to Washington gulch, thence 
to Jefferson gulch, thence to McClellan gulch, and 
thence to Lincoln guleh. |. : 

From Helena, via Washington, Jefferson, and Lin- 
coln guiches, to Reynolds City. 

From I[elena, via French bar, Pave gulch, and New 
York, to Ruby City. | 

From Pave gulch, via Eldorado bar, 

From Virginia City, via Sterling, 


to Helena. 
Willow Creek, 


From Gold Creek, via Emettsburg, Philipsburgh, 
and Cable City, to Helena. a , 

From Helena, via Radersburg, Gallatin City, 
Morse’s Store, to Bozeman City. 3 

From Bannock City, in the Territory of Montana, 
via Fort Lemhi, Idaho City, Salmon City, to Boise 
City, inthe Territory of Idaho. | | 

From Helena, via Silver City, Trinity gulch, Grav- 
elly Range, Piegan gulch, to Atlantic City. 

From Helena to Unionville. 

From Helena, via, Washington, Jefferson, and Lin- 
coln, to Reynolds City. 

Nebraska: i 

From Tecumseh, via Helena, to Lincoln City. 

From Lincoln, via the Oak Groves and Seward, to 
the mouth of Douglas creck, in Butler county. 

From Elkhorn Station, via Forest City, Salt Creek 
ferry and Ashland, to Lancaster. 

From Lincoln, via Milford, to Beaver Creek. 

From America, Kansas, via Pawnee City, Table 
Rock, Tecumseh, Latrobe, Saltillo, Saline -City, and 
Lancaster, Nebraska, to Columbus, Nebraska. 

From Padonia, Kansas, via Falls City and Ellmore, 
to Nemaha City, Nebraska. 

From Little Sioux, Iowa, via Arizona and Tekama, 
Nebraska, to West Point, Nebraska. , 

From Beatrice, in Gage county, via Swan City and 
Camden, to Milford, in Seward county. 

From Lincoln, via Milford, to Beaver Creek. 

From West Point to Dakota City. ; 

From Nebraska City, via Bartlett’s Mill, Snyders, 
Molares settlement, and Morton’s Ford, to Table 

OCK. 

From Weeping Water, via Stone Creek and Shir- 
ley’s station, to Lincoln City, Nebraska. 

Nevada: 

_ From the mail station on the overland mail route 
in Ruby Valley, to Camp Halleck. 


New Jersey: 
From Penn’s Grove to Woodstown. 
New Mexico: 
From Santa Fé, via Pojuaque, to Abiquiu. 
From Abiquiu, by El Rito, Ojo Caliente, Sevoyetta, 
Los Conejos, to Fort Garland. 
From Santa Fé, via Real de Dolores, Tucrto, and 
San Antonia, to Albuquerque. 
From Cimmaron, via Virginia City, to Taos. 
Erom Santa Fé, via Las Trampas, Penasco, and 
Rio del Pueblo, to Taos. 2 
From Las Vegas, via Atouchico, Canones, and 
Puerto de Luna, to Fort Sumner. 
New York: 
From Fabius to Pitcher, | 
From Rochester, via West Brighton, Henrietta, and 
Rush, to Honeoye Falls. 
Erom Mina to Wattsburg, in Pennsylvania. 
From Dundee, via Crystal Springs and Wayne, to 
Hammondsport. - ‘ 
North Carolina: 
From Newport, via Sanders’s Store and Pottiford, 
to Peletier’s Mills. , 
From Newport to Pettiford’s Creek: 


Springville, to Helena. 


Ohio: E ; 
From Zaleskito New Plymouth. a 5 ; 
From West Union, via Cedar Run and: Mineral 

Springs, to Locust Grove. ` a 

From Dunbarton to Mineral Springs... 7 

From West Union, via Wheat Ridge and New Port, 
to ‘Pranquillity. ye ee cee eee aS 

From Copley to New Portage, via Bates’s Corners 
and Clark’s Mills, in Summit county, and from Den- 
nison to Bates’s Corners, in same county. By 

Oregon: i 4 j : 
From Brownsville, via Peoria, :Corvalles, Sum- 

mers, in King’s Valley; Haptonstalls, at.the: foot of 
Yaquima hills, Elk City, at: the terminus of tho 
Yaquima bay, Military Wagon Road, ‘and. Oyster- 
ville, to New Port,-on the bay of Yaquima.. : 

From Portland, via Bridgeport and Chehalem Gap, 
to Dayton, 5 . x 

From Albany, via Boston Mills, to Brownsville. 

Trom Corvallis, via Keader’s Mill, King’s. Valley, 
and Pioneer, to Yaquima. ‘ 2 

From Dalles, Oregon, via Rockland, Washington 
Territory, Block House, and Simcoe, to Yaquima. 

rom Corvallis, via Summers, in King’s valley, 
Hlaptonatalls, at the foot of the Yaquima hill, Pio- 
necer City, Eik City, and Oysterville, to Newport, 

i From Express Ranch, via Rye valley, to Humboldt 
asin., 

From Umatilla, via the county seat of Yaquima 
and the Snoqualmie pass, to Seattle, in Washington 
Territory... d Ree 

Pennsylvania: : ‘ i 
From Armagh to Heshbon. y . sb 
From Richland, via Milbach and Kleinfelters- 

ville, to Scheafferstown. . ` 

From Conestoga to Lancaster City. 

Vermont:. : A a 
From East Barnard to Sonth Royalton. 

West Virginia: | ae i 
pron Bulltown, via mouth of Oil Creek, to Glen- 

yilic. 

Wisconsin: i 
From Menomonee, via Washburn Farm and Pine 

Creck, to John Quarter’s Camp, in section twenty- 
eight, township thirty-four, range twelve, west. 

From Neilsville, via Hunsicker’s, to John Graves’s. 


Mr. RAMSEY. I moveto amend the amend- 

ment by inserting after line seventy : 
Florida: 

From Smyrna, Halifax river, via Matanzas river, 
to St. Augustine. i 

The amendment to the amendment was 
agreed to. Cair. 

Mr. RAMSEY. Ioffer another amendment, 
to come in after line one hundred and ten: 

Kansas: ‘ 

From Humboldt, via Belmont, Pleasant Grove, 
Eureka, El Dorado, White Water Junction, to the 
mouth of Little Walnut. 

From Amenia City to Centralia. 

From Cedar Point, via Bill’s Creek, Joseph Adams’s, 
and Towanda, to White Water Junction. 

The amendment to the amendment was 
agreed to. 

Mr. RAMSEY. Ihave another amendment, 
to come in afterline one hundred and eighteen, 
under the head of ‘* Maine:”’ : 

From Moose river to Canada line. A i 

The amendment to the amendment was 
agreed to. 

Mr. RAMSEY. I offer an amendment now, 
to come in after line one hundred and fifty-two, 
under the head of ‘* Minnesota:” 


From La Sueur, via Cleveland and Jefferson lake, 
to Elysian, 

Erom Lake Graham to Lake Shetek. 

Erom New London to Burbank. 

From Sauk Centre, via east end of Grove lake, to 
Lake Johanna, 


From New London, via Green lake, to Christiana. 

The amendment to the amendment: was 
agreed to. 

Mr. RAMSEY. I offer another amendment, 
to come in after line two hundred and twenty- 
eight, under the head of ‘‘ Nevada: ” 


From Dayton, via Hot Springs and Pine Grove, to 
Aurora. 


Mr, STEWART. TI reccived a petition this 
morning in regard to that matter, and I hope 
the Senator will withdraw the amendment. for 
a moment that I may look at it. 

Mr. RAMSEY, Very well; I withdraw the 
amendment for the present. I now offer the 
following amendment, to come in after line 
two hundred and twenty-five, under the head 
of * Nebraska:”’ 


From Beatrice, via Clatonah and Randall, to Cam- 
en. opis 
„From Ashland, via Waho Ranche and Raccoon 
Fork of Oak creek, to Ulysses, in Butler county. 
The amendment to the amendment. was 
agreed to. : f 


Mr. RAMSEY: I offe this amendment, to 
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come in after line two hundred and ninety-six, 
under the head of ‘‘ Nebraska :’? 

From Neilsville to Graves’s Mills, 

The amendment to the amendment was 
agreed to, 


Mr. YATES. I offer the following amend- 
ment, to come in after line two hundred and 
ainety-six ; 

THinois: 

From Winchester, via Exeter and Oxville, to 
Naples. : 

The amendment to the amendment was 
agreed to. 

Mr. RAMSEY. I suggest that the two hun- 
dred and twentieth line be stricken. out. Itis 
but a repetition of line two hundred and ten, 
owmeg to a misprint. 

The PRESIDENT pro tempore. It is pro- 
posed to strike out line two hundred and 
twenty, in these words, ‘‘from Lincoln, via 
Milford, to Beaver Creek.” 

The amendment to the amendment was 
agreed to. 

Mr. RAMSEY. Now after the words 
“í Beaver Creek,” in line two hundred and 
ten, I move to insert ‘and Fort Kearney ;” 
so as to make the line read: 

From Lincoln, via Milford, to Beaver Creek and 
Fort Kearney. 

The amendment to the amendment was 
agreed to. 

Mr. WILLIAMS. I wish to correct the 
orthography of one or two words on page 12. 
In line two hundred and sixty-six, two hun- 
dred and seventy three, and two hundred and 
seventy-seven the word ‘‘Yaquima”’ ought to 
be ‘*Yaquina.”’ 

The PRESIDENT pro tempore. Those 
clerical corrections will be considered as agreed 
to, no objection being made. 

Mr. RAMSEY. I offer this amendment, to 
come in under the head of ‘New Mexico,” 
after line two hundred and thirty-four: 

From Cimeron to Taos. 

The amendment to the amendment was 
agreed to. 

Mr. STEWART. After line two hundred 
and eighty-eight, under the head of ‘‘Ne- 
vada,’’ I move to insert: 

From Wellington, via Pine Grove, to Aurora. 

The amendment to the amendment was 
agreed to. 

Mr, THAYER. I move to insert after line 
two hundred and twenty-five: . 


From Bartlett City, Iowa, to Lincoln City, Ne- 
braska, 


The amendment to the amendment was 
agreed to. 

Mr. THAYER... I move, in the same place, 
under the head of.“ Nebraska,” to insert: 

From West Point to Norfolk. 

The amendment to the amendment was 
agreed to. 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 


in. 

Mr. HENDERSON. I move to amend the 
bill by inserting, under the head of ‘‘ Missouri,” 
after line one hundred and sixty-six: 

From Warrenton, via Pinckney and Holstein, to 
Hopewell Academy. 

From Capone via Burr Oak Valley and Dry- 

ille, to lexandria. 
tes “Bloomfield, via Indian Ford, Poplar Bluf, 
and Little Rock, to Doniphan. 


The amendment was agreed to. 

Theamendment was ordered to be engrossed, 
and the bill to be read a third time. The bill 
was read the third time, and passed. 

CAPTURED AND ABANDONED PROPERTY. 

On motion of Mr. EDMUNDS, the Senate 
proceeded to consider the amendment of the 
House of Representatives to the amendment 
of the Senate to the joint resolution (H. R. No. 
19) directing that certain moneys now in the 
hands of the United States Treasurer as special 
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agent of the Treasury Department be covered 
by warrant into the United States Treasury. 

Mr. EDMUNDS. I move that the Senate 
disagree to the House amendment, and ask for 
a committee of conference. 

Mr. STEWART. I hope we shall have the 
yeas and nays on that question. Iam in favor 
of the House amendment. ; 

Mr. EDMUNDS. I appeal to my friend 
from Nevada. This matter has been discussed 
over and over again in the Senate, and by a 
majority of ten ora dozen this particular ap- 
propriation has been agreed to by the Senate. 
E submit to him that there can be no harm in 
asking for a committee of conference. 

Mr. STEWART, I think there is no harm 
in having a vote on the question whether we 
agree or disagree with the House amendment. 

Mr. EDMUNDS. Very well; you can have 


a vote. 

The PRESIDENT pro tempore. The ques- 
tion ison concurrring in the amendment made 
by the House of Representatives, which is to 
strike out the third section of the Senate 
amendment. 

Mr. STEWART. I ask for the yeas and 
nays on that motion. The House amend- 
ment, | understand, strikes out the appropria- 
tion of $100,000 which was voted by the Senate 
to be expended by the Secretary of the Treasury 
in settling up the accounts connected with cot- 
ton matters. The question is one which has 
been very much discussed here. The House 
of Representatives have stricken out that appro- 
priation, and I think they are right. 

Mr. EDMUNDS. I do not wish to occupy 
the time of the Senate; L only wish to have 
Senators understand precisely what the ques- 
tionis. After a long debate in this body, and 
the consideration of every fact in connection 
with this matter that could be brought to our 
attention, we decided by a large majority upon 
the yeas and nays, both in committee and out 
of committee, to make this appropriation to 
enable the Secretary of the Treasury to close 
up this business. Now, the House of Rep- 
resentatives propose to strike out that section, 
and my motion is that we disagree with their 
amendment. I only wish to state the point 
that Senators may understand what it is. 

The PRESIDENT pro tempore. The Sena- 
tor from Vermont moves that the Senate dis- 
agree to the amendment of the House of Repre- 
sentatives. 

Mr. TRUMBULL. 
of a motion to recede? 

The PRESIDENT pro tempore. 
to recede would take precedence. 

Mr. TRUMBULL. Would not a motion to 
agree to the amendment of the House have 
precedence? 

The PRESIDENT pro tempore. That mo- 
tion would be first in order, if made. 

Mr, TRUMBULL. Then I move that the 
Senate agree to the House amendment. 

Mr. STEWART called for the yeas and nays, 
and they were ordered; and being taken, re- 
sulted—yeas 16, nays 26; as follows: 


YEAS — Messrs. Cameron, Chandler, Conkling, 
Conness, Fowler, Harlan, Howard, Morton, Nye, 
Pomeroy, Stewart, Sumner, Thayer, Trumbull, Wade, 
and Yates—16. 

NAYS—Messrs. Anthony, Buckalew, Cattell, Cole, 
Corbett, Dixon, Drake, Edmunds, Ferry, Freling- 
huysen, Grimes, Hendricks, Johnson, McCreery, 
Morgan, Morrill of Maine, Morriliot Vermont, Nor- 
ton, Ramscy, Ross, Sherman, Sprague, Van Winkle, 
Vickers, Willey, and Williams—26, f . 

ABSENT—Messrs. Bayard, Cragin, Davis, Doolit- 
tle, Fessenden, Henderson, Howe, Patterson of New 
Hampshire, Patterson of Tennessee, Sanisbury, Tip- 
ton, and Wilson—14, 


So the Senate refused to concur in the House 
amendment. 

Mr. EDMUNDS. I move that the Senate 
ask for a conference on the disagreeing votes 
of the two Houses. 

The motion was agreed to; and the Presi- 
dent pro tempore was, by unanimous consent, 
authorized to appoint the conferees on the part 
of the Senate. d 

THE FUNDING BILL, 


Mr. SHERMAN. FT move to postpone the 


Has that precedence 


A motion 


unfinished business of yestérday and all prior 

orders, and proceed to the consideration of the 

funding bill. eae ' é ' 
The motion was agreed to. 


Mr. ANTHONY. I move that the Senate . 
proceed to the consideration ofthe joint reso- 
lution providing for the publication of the Med- 
ical and Surgical History of the War. 8, 

Mr. SHERMAN. There is a bill pending, 

The PRESIDENT pre tempore. That can 
only be done by unanimous consent. 

Mr. SHERMAN. I object. 

The PRESIDENT pre tempore. Objection 
being made, the bill knowa as the funding bill 
is before the Senate. 

Mr. ANTHONY. TI do not wish to inter- 
pose against the regular course of business, and 

suppose I could not if I should; but I wish 
to appeal to Senators. This resolution belongs 
properly to the morning hour, but I never can 
get the floor in the morning hour, and when I 
get it after the morning hour some one always 
takes it from me. This matter ought to be 
decided one way or the other. If the Senate 
does not choose te go on with this work I am 
content to have it so decided ; but I hope that 
when I attempt to call it up to-morrow Seña- 
tors will allow me to call it up and have it dis- 
posed of one way or the other. 

Mr. SHERMAN. LI trast we shall proceed 
with the order of the day. I shall object to 
everything unless it be by a vote%f the Senate, 

The PRESIDENT pro tempore. The bill 
(S. No. 207) for funding the national debt and 
for the conversion of the notes of the United 
States is before the Senate as in Committee of 
the Whole, the pending question being on the 
amendment of the Senator from Missouri [Mr. 
Henperson] to the amendment reported by 
the Committee on Finance, asa substitute for 
the bill. 

Mr. CORBETT. I wish’to give notice that 


‘I shall offer an amendment at tke proper time 


to strike out in line eleven, section one, the 
word “ten” and to insert “twenty ;"" so that 
the clause will read: 

Such bonds to be payable in forty years from date, 
and to be redeemable in coin, at the pleasure of the 
United States, after twenty years frem date, 

I desire to make a few remarks upon this bill, 
andl propose to embrace the present oppor- 
unity. 

The PRESIDENT pro tempore. The Sen- 
ator is entitled to the floor. 

Mr. CORBETT. Mr. President, nothing 
would induce me to differ with my compeer, 
the able Senator from Ohio, [Mr. Suermay,] 
versed, as he is, in all matters and history of 
finance, except his bold statement that he for 
one will vote to pay off the five-twenty bonds 
in legal tenders, providing the holders do not 
see fit to exchange their securities fora bond 
bearing one per cent. less interest than those 
now held by them. With such a proposition 
I cannot agree. The solemn obligations rest- 
ing upon me as a Senator and the solemn obli- 
gation resting upon the Government in this 
crisis of our financial struggle forbid. A strug- 
gle, I say, because it is a struggle with our- 
selves whether we will pay our bonds, as they 
mature, in dollars or with our irredecmable 
notes, made a legal tender under the pressure 
of war, and, as a war measure, to be redeemed 
with gold at the close of the war or funded 
into United States bonds bearing interest that 
should be equivalent to gold. Why did you 
pay seven and three tenths per cent. interest 
if you considered the principal payable in cur- 
rency? Why not have made your interest six 
per cent.? For the very reason that you re- 
garded the principal and intended making the 
principal payable in coin, and you paid the 
one and three tenth interest over and above 
the six per cent. to make it equivalent to coin 
interest upon a debt, to be funded into a six 
per cent. bond, redeemable after five years, 
providing you should have resumed specie 
payment; otherwise, to run until you could 
redeem them any time during the fifteen years 
next succeeding. It was doubtless thought 
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gations without quibble or question. 

Itas not for the present that I speak, but it 
is that great, grand, and glorious future that I 
see for my country looming up before me, pow- 
erful and mighty as she is to be, destined to 
withstand, as one day she will, all the Govern- 
ments of the crowned heads of Europe, if 
occasion requires. {would lay our credit deep 
and broad, not for one century, but for a hun- 
dred centuries. Let us not look too much to 
our puny selves. We need only look back a 
hundred years to the march of events, when 
an American drew the lightning from heaven 
to see if it could be made subservient to man. 
Another American takes it up and teaches it 
to speak, and it is heard a thousand miles 
distant over distant portions of our country. 
Another American takes it up and stretches his 
electric wires through the vast ocean for thou- 
sands of miles, and he makes it to talk to all 
Europe. Need | recall to mind the revolution 
eaused by Fulton, another American, in adapt 
ing steam to the propelling power upon the 
Hudson. Logk at your floating palaces upon 
our rivers; your steamships on the Atlantic ; 
and that magnificent line of ships upon the 
Pacific and China seas; and yet it is only three- 
score years. Look at your perfect network of 
railroads East and West, and all this has been 
accomplished in a little over thirty years. 
Therefore let us keep our armor bright and our 
credit untarnished and look to time, to the 
great future, as our remedy for this burden. To 
say that we cannot pay the interest on this debt 


is folly; there is no such sentiment in the, 


American heart; but, on the contrary, they are 
determined to doand accomplish what no other 
uation has the internal wealth and vigor to do. 
Many croakers said that we could not putdown 
this rebellion ; the people said, ‘ We will try.” 
All the people now ask is that you should try 
to pay the debt. Asfor myself, I never had a 
doubt that we could put down the rebellion. 
Neither have I a doubt but that we can pay this 
debt in dollars. 

Public credit should be, ‘like Caesar's wife, 
above suspicion.” Whatshall we gain by pay- 
ing off these bonds in, legal-tender notes, and 
where are, we to get these notes? From the 
sale of the five per cent. United States bonds, 
when you declare that you will pay these five- 
twenty bonds in legal-tender notes. What do 
you suppose you will get for your.ten-forty five 
per cent. loan? What you make by dishonor- 
ing your six per cent. bonds you will lose 
upon your five per cent. bonds. Do you sup- 
pose capitalists will invest in a five per cent. 
loan that you can repudiate with as much 
reason as we can in honesty this six per cent. 
loan? What amount shall we save in interest 
per annum if you determine to force people to 
take the five per cent. in place of the six per 
cent.?. It is very easy to calculate it upon 
$1,610,272,900. The five-twenty bonds at one 
per cent. amounts to about sixteen millions. 
‘The question now arises, can we afford to sell 
our plighted faith for this sum? My proposi- 
tion is to substitute atwenty-forty loan instead 
of a ten-forty loan. A long loan finds a much 
more ready sale than a short loan. I propose 
to give these five-twenty bondholders the priv- 
ilege of exchanging their bonds for a long loan, 
bearing interest at five per cent., principal and 
interest payable in coin, and free from State, 
municipal,.or local taxation. This isan equiv- 
alent toa tax upon theirincome of sixteen and 
two thirds per cent. This is a large deduction. 

When we look to the future of this great 
Republic, embracing twenty-three degrees in 
longitude by fifty-seven degrees of latitude, with 
all variety of climate, producing the most deli- 
eate and. delicious’ fruits of the: South, with 


abundance-of the more substantial productions 
of the temperate zone and the hardy produc- 
tions of the North—when we contemplate this 
vast and varied country, its climate, its. pro- 
duction for the sustenance, comfort, and luxury 
of man, the vast resources of all its varied 
hidden riches of the earth, composing metals 
for all the most substantial and useful arts of 
life, with all the most precious metals to tempt 
the cupidity of man; test the bowels of the 
earth, it sends forth its fatness in living streams 
of oil like the perennial fountain ; add to these 
our beds of coal, our forests of timber, our 
mountains of iron, whereisits equal? Have we 
the capacity to make them useful—who doubts 
it? With all the thousands of inventors, com- 
bining the greatest inventive genius of the 
world, we can outstrip all other nations com- 
bined. A population from every land and 
nation under the sun, a land now happily free 
from the oppressor’s rod, to be rebuilt upon a 
firm and enduring foundation made sacred and 
cemented by the blood of a million of our 
noblest sons. 

Therefore, let us not crown this temple, 
hewn by the sweat of so many brows, reared 
by the blood of so many brave lads, with the 
capstone of repudiation. Let us do nothing 
as a great and noble and suffering people that 
shall detract from the honor of those that lie 
silent’and cold in their hlood-bought graves, 
with naught but their country’s banner over 
them. To me, Mr. President, my duty is plain; 
my duty to the men that came forward to sup- 
ply our suffering Army, to succor our noble 
boys, in the day of the national darkness and 
despair, and to the capitalists of Germany, of 
Frankfort, that took our securities, and spewed 
out the rebel bonds, and gave to us money, the 
sinew of war, to assist us in maintaining the 
life of the nation. I need not the example of 
other nations to tell me what is right between 
man and man or between nation and nation ; 
it needs not the shrewd argument of a lawyer 
to tell me what is due to my creditor—if there 
is any one thing that I regard more sacred in 
life, after my duty to my God, it is to fulfill 
all my engagements, both written and implied, 
and nothing shall drive me from this position. 

If this be important and right in private 
affairs, how much more important. in public 
affairs. I submitted a resolution on the 6th 
of December last which reads as follows: 


“ Resolved, That the Committee on Finance be in- 
structed to inquire into the expediency of reporting 
2 bill to authorize the Secretary of tho ‘Treasury of 
the United States to contract a loan and issue bonds 
of the United States for the same, redeemable.at the 
pleasure of the Government atter twenty yoars, and 
payable in forty years, bearing interest at the rate 
of five per cent. per annum, principal and interest 
payablo in gold coin, and to place the same upon the 
market for the purpose of redeeming the United 
States bonds commonly called fire-twenties as they 
mature, 


This resolution was referred to the Commit- 
tee on Finance. My object in proposing this 
resolution, as I then stated, was to place a long 
loan upon the market, a twenty-year Joan, 
bearing five per cent. interest, principal and 
interest payable in coin. This I intended asa 
loan which should be optional with the bond- 
holder. It should be for the holder to consider 
whether it was best for him to convert it into 
a twenty-forty bond, a bond that would be a 
certain investment for him for twenty years, or 
for him still to hold his bond which gave to the 


Government the right to redeem any day after ; 


the five years expired. A large amount of 
these five-twenty bonds have already matured. 


A loan placed upon the market at this time, | 


bearing five per cent. interest, and principal 
payable in eoin, redeemable after twenty years 
and payable in forty years, would be readily 
taken by a large portion of the bondholders 
for these securities. My plan would be to give 
the holders of the five-twenties the option to 
exchange their. bonds for the new loan or hold 
them, as they might think best. If they did 
not exchange them I would maintain, as one 
of the party that carried us through the war, 
and appealed to the rich and poor, to the high 
and low, to. lend. us their money, that they 


P 


should have the interest in. gold-as per-agree-: 
ment, until such time- as we-eould redeem their 
bonds in gold or substitute other satisfactory 
bonds. By thus sustaining the credit of the 
Government, by keeping your credit at.a high 
standard, you would be enabled to. negotiate 
your five per cent. loan to. much better advan- 
tage than by destroying conlidence’in your it 
tegrity. In this way you would place ‘yourself 
in funds, and could then enter the market and 
purchase these maturing bonds of those ‘that 
would sell at the lowest price. oan 

And if there is to be repudiation let Pendle- 
ton and the party that he represents inaugu- 
rate it, and not the great and glorious Union 
party, that fought through fire and-blood for 
the right, that has raised itself so high in’ the 
estimation of the whole world. . Shall we now 
take up the wrong and crown a work so nobly 
begun with an act that will sink us so low in 
the estimation of all those that trusted usin 
the day of our need? What. is the example 
that you are about setting to the people? Is 
it to maintain their obligations without-quib- 
ble? No. It is to seek a pretext to avoid thiéir 
just obligations: The example is pernicious 
and demoralizing in the extreme. What shall 
we save in this operation? Supposing you save 
$16,000,000 per annum; is not your ¢redit 
worth that? What is that for a great nation 
struggling for an existence? What is it when 
you are engaged in war? It would be spent 
in five days. It is true, $16,000,000 is worth 
saving each year, but not when it imperils your 
sacred obligations, your honor, your great- 
ness, your power, in time of peace as well as 
in time of war. 

What is for the public good which we all so 
much desire? Is it to issue our notes without 
regard to the amount of moneyed income and 
money on hand to meet such obligations? If 
that expansion must continue or kept at its 
present point I am in favor of such expan- 
sion through the increased number of banks 
in the West, and a contraction of the legat 
tender to an extent that Government ‘can re- 
sume specie payments. In that: event banks 
should not be allowed to issue to exceed sixty 
per cent. of their capital secured upon five per 
cent. United States bonds. This would. make 
them cautious, and compel them to keep their 
business in a snug, healthy condition. ;, and.if 
they should fail, Government, with their bonds 
in hand, would always be ready to redeem 
them.. This would require a larger amount of 
bonds at home, and have a tendency to keep 
up the price; and if Government will so reduce 
the legal tenders as to: enable us to résume 
specie payment I, for one, am ready to grant 
to the bank circulation sufficient to make u 
the difference under the safeguard proposed. 
But I consider it of the first and chief import- 
ance for our Government to resume specie 
payment, and let the banks do so when confi- 
dence is once, more restored and specie is let 
loose from its moorings and becomes. more 
abundant. . 

The Government legal tender is good:as gold 
whenever you are prepared to pay.gold there- 
for; and when you issue in excess of that 
amount then you must put it in the shape ofa 
bond bearing interest to make it equivalent to 
and as valuable as gold; but when you attempt 
to force paper upon the community: bearing 
no interest, in excess of what you can redeem 
in gold, then you destroy the gold standard. 
You are at sea like a ship without a rudder, at 
the mercy of every wind that blows, and poorly 
prepared for the storm that may any day over- 
take the nation. The Senator from Missoari 
speaks of the curreney being very much re- 
duced. According to his theory, if he calls com- 
pound-interest notes currency wé have a very 
large amount of currency yet in circulation: All 
the interest-bearing bonds are in one sense cur- 
rency. They pass from hand to hand from day 
to day in place of so much other currency; and 
I think the only trouble in all. new States. is 
that we have net the accumulated -capital so 


| that we, can afford to invest in-these securities 


ight 


dollars per barrel, while before the war upon a 
gold basis it was only nine dollars?’ Could not 
the farmer buy as much with his nine dollars 
then as he can with his fifteen dollars now? 
Gentlemen appear to think these Govern- 
ment stocks are all held by speculators. [ 


think that is a mistake. It is the honest, the 
poor, the frugal, the best portion of the me- 
chanics, the farmer, the servants, the saving 
institutions for the poor, the orphans, a large 
amount by the middle classes. The most 
wealthy portion of our citizens have their 
money securely invested in real estate, show- 
ing their sound judgment, leaving the poor, 


the weak, the suffering, with their fifty, their | 


one hundred, or five hundred dollar bonds, to 
be trodden under foot, because you have the 
power, and as a reward for their patriotism in 
coming forward, as did the factory girls of 
New England, the mechanic of the workshop, 
to contribute their mite to further the good 
cause. Call upon the generous soldier who, by 
this means gained the title of heroes, and sur- 
rounded their names with imperishable glory, 
whatwillthey say? Their answer will be, ‘‘Do 
naught to dim the glory of the past. We 
fought, we conquered; now pay the. bills like 
men; not according to the strict advantages 
that may be taken of the law, but according to 
the implied obligations.” 

I have a pride in this great and glorious 
nation; her character is more precious than 
gold, yea than much gold. Depart from the 
right, cast a blot upon the glorious escutcheon 
of this great nation, and we shrink back in 
shame before the other great nations with whom 
we deal. A loan can doubtless be effected on 
twenty years with five per cent. principal and 
interest payable in coin as proposed, but for a 
less amount of interest or a less time I do not 
think our bonds would be readily exchanged 
for the five-twenties; but it should be at the 
option of the holder without threat. I, as one 
of the Union party, cannot, under any circum- 
stances, consent to pay these bonds off in any- 
thing not equivalent to our assumed obliga- 
tions. If the Pendletonian doctrine or anything 
approaching it should prevail it will not be by 
my vote. -We are supposed to represent a party 
whose sense of justice and right and high sense 
of public obligation is unimpeachable. ‘Take 
this false step and you cut your party in twain; 
what you gain in the West you lose in_the 
Fast. I will read a slip taken from the Ohio 
State Journal, as it may interest the chairman 
of the Finance Committee: 


‘Bad Credit —The question is often asked and in 
various ways answered, how is it that United States 
bonds sell for fifteen, twenty, and twenty-five per 
cent. less in London and Frankfort than English 
bonds, or the bonds of other European Governments. 
The English debt is not far from double that of the 
United States; it has been increased of late years 
rather than reduced, and no one entertains the idea 
of its ultimate payment. The chief reason can be 
given in afew words, There isataint of repudiation 
about American securities. Pennsylvania repu- 
diated her debt; Mississippi repudiated her debt. 
Talk to an English capitalist aboat the superiority 
of our securities, what a high rate of interest they 
pay, how safe they are, and he usually shuts you up 
by the inquiry, how about Pennsylvania bonds? If 
the holders of two or threeclasses of American securi- 
ties are swindicd, what assurance has a foreigner 
that the holders of all classes of such securities will 
not be swindled? , 

“Tt is an easy matter for a nation or an individual 
to get a bad credit, butto get rid of a bad reputation 
for honesty and fair dealing is next to impossible. A 
day’s dishonesty is a century’s disgrace.” 


Notwithstanding such healthful advice there 
are those who, for the few million dollars that 
may be saved yearly, are willing to sacrifice 
good faith, national honor, our national repu- 
tation for integrity both at home and abroad. 
It may be wise in the opinion of those who 
occupy such high positions, placed there to 
maintain the integrity of the nation, and after 
having stood firm through every shock of bat- 
tle, now should lay down their arms and submit 
to the principles of a few demagogues that were 


opposed to the war, opposed to the debt, and 
that desire that it should become as worthless 
as the confederate debt. That accomplished, 
they will have succeeded in the most ardent and 
darling wish of their heart. Isay, Mr. Pres- 
ident, Í will not concede such a point to strike 
hands with such men to ruin our national 
credit, and do injustice to that loyal portion 
of our people. I am informed by. gentlemen 
living in the eighth district of Massachusetts 
that itis perfectly surprising to see how many 
of the mechanics, laboring men, servants, 
widows, and representatives of orphans who 
call at the banks to get their coupons cashed 
every six months. Does that district pay any 
income tax? Only $8,000,000! It has been 
truly stated by my friend from Vermont that 
the seven-thirty loan gave a very good indica- 
tion of the class of people who took that loan, 
and I have an extract before me from the pen 
of Jay Cooke, in which he says: 

“Tt is not genera'ly known how large a proportion 


of the securitics of the United States are held by | 


people of moderate means for the investment of their 
savings. Wo have not at hand the precise figures 
of the denominations in which the several scries of 
five-twenties were issued, but the following state- 
ment shows the number of notes of cach denomina- 
tion embraced in the issue of the seven-thirty Treas- 
ury notes, which are now being converted by the 
Treasury into five-twenty bonds. In these conver- 
sions the Treasury has never been able to supply 
enough small bonds to adequately meet the demand: 


962,580" < B08 sescctecccdelasaicascscasasenntstee aiies $48,129,000 
1,474,940 100s 147,494,000 
436,792. 5003 219,896,000 


370,376 1,000s 
8,821 5,000s 


8,256,509... ARENI 

“These figures will give an approximatcidea of the 
amount in which all of the five-twenty bonds of the 
Government are held. $ 

“They show that one half of the loan in amount 
was taken in fifties, hundreds, and fivo hundreds, and 
further, that as 2,877,313 pieces of these three denom- 
inations were issued against 371,197 pieces of thelarge 
denominations, the capitalists fre in very small mi- 
nority, and any legislation repudiating, in whole or 
in part, the obligation of the bonds of the Govern- 
ment would fall most severely upon widows, orphans, 
and people ofsmall capital, who invested their money 
in those securities in perfect reliance upon tho rep- 
resentations made to them by the Treasury Depart- 
ment, directly and through its agents at the tirae of 
their issue. . 

“ More than once during the war resolutions were 

offered in Congress looking to the, payment of the 
five-twenties in currency, but in every case were 
promptly voted down. The bonds were offered di- 
rectly to the people and sold to them at prices which 
could not possibly have been obtained but for the 
distinct understanding that they were payable, prin- 
cipal and interest, in coin. 
_ “That this was the spirit and intent of the author- 
izing act it is only necessary to refer to the sinking- 
fund clause, (section five, act February 25, 1862,) which 
specifically appropriates the coin duties on imports 
to, first, payment of interest on public debt; second, 
to a sinking fund for the payment of principal. All 
of the funded debt of the United States that has 
heretofore matured has been paid in coin, notwith- 
standing the fact that the authorizing acts did not so 
specify in words; and three such loans have matured 
and been paid in coin since the issues of the five- 
twenties of 1862. 


Let us, in view of all these circumstances, 
stand by our engagements; let us, if it be 
necessary, do even more than the letter of the 
law where the credit of the nation is the prize. 
We know not how soon we may need it again, 
when we read such extracts as the following, 
sent to me by a friend: 


“A band of robbers, thieves, tyrants, usurpers, 
Union-haters, traitors, Constitution ignorers, people- 
taxing, bond-proteeting tools of fanaticism, dignified 
by the name of a Rump Congress, illegally in ses- 
sion, acting outside of the Constitution they in com- 
mon with the President took oath to protect, have 
declared war upon the Executive, upon the rights 
of States and people; upon the cause the people of 
the North so well defended at most terrible cost. 

“ Aswo predicted, during the reign of the infamous 
tyrant, now dead, the party in power has shown its 
red hand, filled as it is with stolen liberties of an en- 
during people, and we behold the spectacle of a so- 
called nion party warring against the Union brave 
men defended and fought for, while these congres- 
sional thieves and usurpers were filling their pockets 


370,376,000 
44,105,000 


$630,000,000 


with stolen goods, and their coffers with non-taxable i 


bonds. 

“Lincoln, the obscene tool of tyrants, promised 
good and wrought cvil—he surrounded himself with 
all that was vile, profligate, and infamous, till even 
God could endure the outrage on a poor people no 
longer, and in the twinkling ofan eye hurled his soul 
into hell, there to atone for the wrong done to a 
nation. 

* A Congress in part—an illegally assembled body 


it is for others to obey, and to aid him in the.defense 
of liberty and the blessings it promises. Let him 
stand firm! Oh, for one hour of Andrew Jackson! 
We'd, nail up the doors of the Senate and of Con- 
gress : 

“We'd plant all the cannon in front of the White 
Hons, the Treasury, Post Office, and War Depart- 
ments. 

“We'd declare the District of Columbia under 
martial law, take command in person of the Army, 
arrest any traitorous Republican Senator, member 
of Congress or perjured Cabinet officer, try them by 
a drum-head court, dnd hang them within twenty- 
four hours! 2 

“We'd teach traitors that the punishment of trea- 
gon Was DEATH! 

“Wed call upon brave, glorious Maryland to send 
seventy-five thousand troops to sustain the President 
in his discharge of a sworn duty, and if Maryland 
could not furnish troops enough, we'd call for volun- 
teers from every State, and if the backers of traitors, 
who dangling in the air, wanted war, if they wanted 
to destroy all there is of America, we'd give thom 
such a taste and feast of blood as the world never 
saw, till they cried for mercy! 

“It is the duty of Andrew Johnson to maintain his 
position—to defend the Constitution—to save the 
country and its liberties. If he cannot do it we aro 
all lost fora time, If he can, if he will, and ho can 
if ho will, it is our duty to aid him, and millions of 
brave men aro ready to stand by him if he will only 
stand by the country. 

“But let him bedeposed!_ And then comesthe revo- 
lution. Good-bye United States bonds, 

“Farewell, leaders of the Republican party, for your 
rest will be in the bosom of your cowardly martyr, 
the obscene, saintly lamented! , 

“Ifyou want war you can have it, and if you com- 
menccit there will be no ending thereof till old scores 
he settled—till New England be shorn of power and 
becomes more desolate than ever was the South, and 
till there shall be no more Republicanism left to 
curse the land itisso rapidly destroying. 

“Young patriots—brothers in the battle for the 
right—stand firm and be ready to march forth like 
avengers, if to this it must come! And tell the trai- 
tors at Washington we aro ready !”-—La Crosse Demo- 
erat, February 27. 

From all quarters of the northwest come as- 
saults upon the bondholders of the East, most- 
ly from the Democratie press, it is true. As 
an illustration of what it wants in the financial 
world, read this extract from Pendleton’s 
home organ, the Cincinnati Enquirer: 

“The issue of $2,000,000,000 of currency would only 
put itin the power of each voter to secure, $400 for 
himself and family to spend in the course of his life- 
time. Is there any voter who thinks that is too 
much—more than he will want? If every man 
should get his $400, don’t you think, reader, that 
they could manage to dispose of it? Would you not 
agree to use your share? Farmer, merchant, me- 
chanic, and laborer, are you afraid that money will 
be too plenty?” 

Why these assaults upon the capital of the 
East, for it represents capital, and is equiva- 
lent to gold as long as it bears interest. We 
can use them as so much money in all our 
transactions, at home or abroad; to buy rail- 
road iron in Europe, to develop our vast West, 
and the farms that have been so munificently 
distributed to the people of that section. Re- 
pudiate this, make this capital valueless by food- 
ing the country with promises to pay that you 
cannot redeem, and whereby you place it out 
of your power to ever resume specie payment ; 


-you paralyze all capital, destroy all confidence, 


and throw your financial system into a chaotic 
mass of ruins. Some of the western people 
may think it right, after reaping their share of 
the harvest, by selling their wheat, flonr, corn, 
pork, béef, and other supplies for the Army at 
two or three prices, for which they received 
their bonds, and sold them to eastern people, 
now to repudiate them. For my part I fail to 
see the justice. You might as well destroy the 
improvements upon those farms of the West, 
whereby the farmer is enabled to derive an in- 
come, as to destroy the $500 bond that the 
mechanic has saved from his hard earnings. 
They each pay the same income. Such prop- 
ositions in this enlightened age is sickening 
in the extreme, when common honesty is set 
aside and absolute repudiation is openly advo- 
cated, and the vilest passions of men are ap- 
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pealed to. If upon such principles any party 
ean succeed our country is, indeed, to be pitied. 

To return to the bill. [four policy be “Stand 
and deliver” or we will shoot you with. green- 
backs, will it not have a tendency to cause a 
flow of our bonds back from Europe, and in re- 
turn cause an exportof gold from our country, 
which we cannot spare at this time? Our ship- 
ment of gold is again on the increase: 
Total since Jan. 1, 1868. . $11,441,392 
Same time 1867 052,07: 
Same time 1866 
Same time 1865 g 

By this you will notice for the past -two 
months our shipments have considerably more 
than doubled that of. any one of the previous 
three years for the same length of time. Thisis 
under non-contraction, policy. Thereis now no 
need of gold in thiscountry. We have abandoned 
that policy so wisely decided upon in your 
sober senses. By that step you relieved the 
people from that natural caution to which they 
had schooled themselves, and gave them full 
license to launch out upon a career of extrava- 
gance and speculation, the results of which 
may prove serious; but the proposition of the 
committee as reported in section six, is, in my 
opinion, a wise one, and will tend ina measnre 
to remedy this evil. Each week tends to show 
the necessity of adopting some system that will 
require the use of specie. The week ending 
March 8, we exported the large sum of 
$8,980,200, gold. 

The financial men cannot see this drain going 
on withoutalarm. Thereis no reason, by every 
rule of right and justice, if a man agrees to pay 
gold, why the law should not compel him so to 
do. To sections two and three I cannot seeany 
valid objection. . Section five, I think, ought to 
be stricken out. I think it will have a tend- 
ency to keep down the price of tbe five per 
cent. bond and prevent the funding of the five- 
twenty bonds into the long loan; and if we are 
to continue to export our bonds, as we shall 
necessarily be compelled to do, it is policy to 
adopt sach measuresas will tend to keep them 
as high as possible. 

Mr. DIXON. Mr. President—— 

Mr. SHERMAN. I should like to have the 
question stated. : 

The PRESIDING OFFICER. The ques- 
tion is on the amendment proposed by the 
Senator from Missouri [Mr. HENDERSON] to 
thé amendment of the Committee on Finance, 
to strike out in line seven of the first section of 
the committee’s amendment the word “five” 
and insert ‘four ;’? so as to read, ‘and bear- 
ing interest at the rate of four per cent.’ per 
annum,” 

Mr. HOWARD. Iwish to suggest that this 
bill be laid aside for the present. 

Mr. DIXON. If the Senator will excuse 
me, I would prefer not to give way at this 
time. 

Mr. HOWARD. Very well. 

Mr. DIXON. Mr. President, the bill under 
consideration involves the general welfare of 
the country to such an extent that I think it 
may be discussed from a point of view not yet 
taken. ‘he first step to the restoration of the 
pean prosperity of the country must be a 

armonious restoration of the States. What 
I have to say to the Senate, therefore, will re- 
late to that question ; and I am the. more en- 
couraged in the intention of taking that view 
of it by the fact that the Senator who has pre- 
ceded me has indulged to a considerable ex- 
tent in what may be called general: political 
remarks. 

Mr. SHERMAN. My friend will excuse 
me for interposing; but I should like very 
much to get the vote of the Senate on two or 
three propositions connected with this bill. 
The Senator from Connecticut now proposes 
to make a political speech. I might, perhaps, 
raise a point of order upon him, but I know it is 
véry difficult for the Chair to prescribe the 
limit of debate upon a general bill; but the 
result of this kind of debateis always to destroy 
the.power of the Senate over.its own business. 


s 


If it be indulged in now. by the Senator from: 
Connecticut, of course, any Senator may stop 
any appropriation bill or a bill of any kind by 
a political speech. The speech heis about to 
make has no more reference to this bill than 
to any. appropriation bill, or any other bill that 
may be brought before the Senate. 

1 feel embarrassed about the course to pur- 
sue. Ido not think this proceeding isin order 
according to the rules of the Senate. The 
remarks made by the Senator from Oregon 
were pertinent to the bill: Although he read 
some extracts that might not be very pertinent, 
still the general tenor of his speech undoubtedly 
referred to the subject-matter of the bill. lt 
is for the Senate to say whether or not they 
will allow a general discussion of political 
questions on a bill of this kind, which relates 
simply to finance. J deem it my duty to raise 
the point of order on the Senator from Con- 
necticut, who has already stated to me and 
stated to the Senate that he proposes to discuss 
the reconstruction measures, political questions 
involved in other bills pending before Congress. 

The PRESIDING OFFICER, (Mr. Pons- 
Roxy in the chair.) The Chair cannot decide 
that the Senator is out of order. -He has as 
yet made no remarks which can lead the Chair 
to any such conclusion. 

Mr. SHERMAN. He has already stated 
with frankness and propriety that he intends 
to discuss other questions. 

Mr. SUMNER. I would suggest a com- 
promise. Why not take up the reconstruction 
bill proper and proceed with its consideration 
for the remainder of the afternoon, that our 
friend from. Connecticut may have the oppor- 
tunity of addressing his remarks to it? 

Mr. SHERMAN. If the Senate is disposed 
now to indulge the Senator from Connecticut, 
I would a great deal rather that should be done 
than to have an evil example set which may at 
some time be followed to the detriment of the 
public business. 

Mr. SUMNER. That would be the more 
orderly and logical course. 

Mr. FESSENDEN. It is a matter of indif- 
ference to me personally how this point of 
order shall be decided. Ido not know that I 
shall have occasion to say anything upon either 
of the bills referred to, the reconstruction bill 
or the currency bill. That will depend upon 
my being ina better condition than I am to-day ; 
but I had thought that if I discussed either of 
them I would discuss both in the same speech, 
and say what I had to say on the subject of 
reconstruction and of the currency in the same 
discourse, if I made any. I desire, therefore, 
to enter my protest against any rule: being es- 
tablished for the first time in this body that a 
gentleman may not speak on something else 
besides the matter immediately before the Sen- 
ate. It will be establishing, I must say, a new 
rule in the Senate to undertake to criticise a 
gentleman's speech and declare that what he 
is saying has no relevancy to the question. The 
Senator from Connecticut has very fairly given 
notice, which other Senators have not done; 
but I and many other Senators have repeat- 
edly made speeches in the Senate large parts 
of which had nothing in the world to do with 
the subject under discussion. It is a common 
practice here, and has been ever since I have 
been a member of the Senate; and it will be 
establishing a new precedent for the Senate in 
advance, or even as a Senator goes along, to 
pick him up on something that they may think 
is not exactly applicable to the matter under 
discussion. {Í hope that no new rule will be 
established. -As for the fact that we may pre- 
dicate a new discussion upon a subject to which 
it is foreign, and then protract the time, that 
is inevitable. We have no rule except to sit 
a matter out when we want to get a vote. That 
is the only remedy we have. The Senate 
will remember that perhaps the greatest dis- 
cussion ever had upon political questions was 
upon Foots resolution, as it was -called, and 
pretty much the whole debate had nothing to 
do. with the resolution under discussion. 


Mr. HOWARD. 1 beg tö say one sword, if 
the Senator from Connecticut will permit- me 
to do so. e 

Mr. DIXON. T prefer not to give way. ` 

Mr. HOWARD.: Ido not ask the Senator 
to give-way. I simply wish to give notice that. 
there is a bill before the Senate that Tam very. 
anxious to’'take up and have acted upon. E | 
refer to Senate bill No. 256, rélating to the 
Central .Braneh Union Pacifie railroad. ‘I now 
give notice that I shall. endeavor: tocall that 
bill up for discussion to-morrow after - the 
morning hour, and I hope Senators will allow 
me to do so. con 5 

Mr. SHERMAN. Ifnd that4t is impossi- 
ble to confine the attention of the Senate to 
the subject before it. I will, therefore, witb- 
draw the point of order, and let the Senator 
from Connecticut proceed. As à matter of 
course, however, it enables any one Senator to 
interrupt the business of the Senate; but that 
is a question for him to settle. 

Mr. VAN. WINKLE. F merely wish to 
notify the Senator from Michigan that to-mor- 
row is set apart for the consideration of bills 
from the Pension Committee. . 

The PRESIDING OFFICER. The Senator 
from Connecticut is entitled to the floor, 

Mr. DIXON. If any Senator has any far- 
ther objection to make to the course which F 
propose to.take I wish he would state it now. 

Mr. DIXON proceeded to address the Sen- 
ate. [See Appendix. ] 


MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. Crisron Lioyp, its Chief Clerk, 
announced that the House had passed a bill 
(H. R. No. 907) to provide for the sale of cer- 
tain lands and lots on the sea islands of Beau- 
fort district, South Carolina, and for other 
purposes, in which it requested the concur- 
rence of the Senate. 

The message further announced that the 
House had disagreed to the amendment of the 
Senate to the bill (H. R. No. 331) to facilitate 
the payment of soldiers’ bounties, under the 
act of 1866, asked a conference:on the disa- 
peeing votes of the two Houses.thereon, and 
had appointed Mr. H. E. Parnes of Wisconsin, 
Mr. J. A. Garristp of Ohio, and Mr. J. L. 
Gerz of Pennsylvania, managers at the same 
on its part. aa 

The message also announced that the House 
had disagreed to the amendments of, the Sen- 
ate to the bill (H, R. No. 678) making appro- 
priations for the payment of invalid.and: other 
pensions of:the United States for the year end- 
ing June: 30, 1869, ‘asked a, conference on the 
disagreeing. votes. of the two Houses thereon, 
and had appointed Mr. B. F. Burien of Mas- 
sachusetts, Mr. W. H. Keisry of New York, 
and Mr. J. A. Nicuotson of Delaware, man- 
agers at the same on its part. 

ENROLLED BILLS SIGNED. 

The message further announced that the 
Speaker of the House had: signed the follow- 
ing enrolled bill and joint resolutions; and 
they were thereupon signed by the President 

ro tempore of the Senate: 

A bill (H. R. No. 785) to revive an act to 
constitute Hannibal, Missouri, and Peoria, 
Illinois, ports of delivery ; 

A joint resolution (H. R. No. 226) appoint- 
ing managers of the National Asylum for Dis- 
abled Soldiers, and for other purposes; and 

A joint resolution (H. R. No. 228) relative 
to the post office and sub-Treasury of the city 
of Boston. 

HOUSE BILL REFERRED. 


The bill (H. R. No. 907) to provide for the 
sale of certain lands and lots on the sea islands 
of Beaufort district, South Carolina, and for 
other purposes, was read twice by its title, and 
referred to the Committee on Public Lands.: ~ 

CAPTURED AND. ABANDONED PROPERTY... 

The PRESIDENT ‘pro -tempore: appointed 
Mr. Epwonps, Mr. Fessunpen, and. Mr. Traum 
BULL the committee of conference-on the: part 
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of the Senate on the amendment te House 
joint resolution No. 19, 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a letter from the Secretary of War, 
communicating, in compliance with the acts of 
April 21, 1808, and July 17, 1862, statements 
of contracts made by the quartermaster’s de- 
partment during the month of February, 1868, 
and of those not received in time to be included 
in previous reports; which was referred to the 
Committee on Military Affairs and the Militia, 
and ordered to be printed. 

EXECUTIVE SESSION. 

Mr. CONNESS. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

_ The motion was agreed to; and after some 
time spent in executive session, the doors were 
‘reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. | 
WEDNESDAY, March 11, 1868. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 
The Journal of yesterday was read and 
approved. 
- CAPTAIN THOMAS H. STEVENS. 


Mr. FERRY, by unanimous consent, re- 
ported back from the Committee on Naval 
Affairs a joint resolution (H. R. No. 172) rel- 
ative to Captain Thomas H. Stevens, United 
States Navy ; which was ordered to be printed, 
and recommitted. 

Mr. CHANLER moved toreconsider the vote 
by which the bill was recommitted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


PENSION APPROPRIATION BILL. 


Mr. BUTLER. Iam directed by the Com- 
mittee on Appropriations to report back the 
amendments of the Senate to the bill (H. R. 
No. 678) making appropriations for the pay- 
ment of invalid and other pensions of the 
United States for the year ending June 30, 
1869, with a recommendation that the House 
non-coneur in the amendments, and ask the 
appointment of a committee of conference. 

The SPEAKER. If there be no objection 
the amendments of the Senate will be non- 
concurred in, and a committee of conference 
will be asked. 

There was no objection, 


VOTE ON CONSTITUTION OF ALABAMA. 


The SPEAKER, by unanimous consent, laid 
before the House the following communication 
from the General commanding the armies of the 
United States: 


HEADQUARTERS ARMY OF THE UNITED Starrs, 
WASHINGTON, March 11, 1868. 


Sir: In compliance with resolution of the House 
of Representatives of March 9, 1868, I have tho honor 
to state that General Meade reports the total num- 
ber of votes cast under the reconstruction laws up to 
“the present time for the adoption of the constitution 
forthe State of Alabama to be 70,812; against its 
adoption, 1,005. . 

Very respectfully, your obedient servant, 

U.S. GRANT, General. 


Ifon. SCHUYLER COLFAX, Speaker House of Repre- 
sentatives. 

The communication was referred to the 
Committee on Reconstruction. 

IMPROVEMENT OF CHRISTIANA RIVER. 

Mr. NICHOLSON, from the Committee on 
Appropriations, reported back a memorial of 
the city council of Wilmington, Delaware, for 
an appropriation for theimprovement of Chris- 
tiana river, and moved its reference to the 
Committee on Commerce. 

The motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
passed the bill (H. R. No. 785) to revive an 
act to constitute Hannibal, Missouri, and Peo- 
ria, Illinois, ports of delivery. | 


Also, that the Senate had passed the bill 
(H. R. No. 331) to facilitate the payment of 
soldiers’ bounties under act of 1866, with an 
amendment, in which he was directed to ask 
the concurrence of the House. 

And also that the Senate had passed the 
bill (H. R. No. 718) making appropriations 
for the consular and diplomatic expenses of 
the Government for the year ending 80th June, 
1869, and for other purposes, with amendments, 
in which he was directed to ask the concur- 
rence of the House. 


CONTINUANCE OF FREEDMEN’S BUREAU. 


The SPEAKER. The first business in order 
during the morning hour is the consideration 
of House bill No. 598, to continue the Bureau 
for the Relief of Freedmen and Refugees, and 
for other purposes, which was pending at the 
expiration of the morning hour yesterday. 

Mr. ELIOT. Mr. Speaker, before proceed- 
ing to discuss this bill, I move to recommit it 
to the committce. 

In presenting this bill for the consideration 
of the House I am instructed by the Commit- 
tee on Freedmen’s Affairs to state in the outset 
that its passage will involve no appropriation 
of money from the Treasury. The affairs of 
the bureau have been conducted with such 
good judgment and economy since the time 
when General Howard entered upon the dis- 
charge of his duties that there is now a suffi- 
cient fund in his hands from the moneys here- 
tofore appropriated 

Mr. HOLMAN. I rise to a question of 
order. Has this bill been reported at the 
Clerk’s desk? 

The SPEAKER. It was reported yester- 
day, the reading of the bill being closed just 
as the morning hour expired. 

Mr. HOLMAN. Should not this bill prop- 
erly go to the Committee of the Whole on the 
state of the Union? 

The SPEAKER. That point of order is 
raised too late; but the gentleman from Mas- 
sachusetts [Mr. Error] has just stated that 
the bill involves no appropriation of money. 

Mr. KERR. I desire to inquire of the Chair 
whether the third section of this bill does not 
make it an appropriation bill? 

The SPEAKER. The Chair has just stated, 
in reply to the gentleman’s colleague, [Mr. 
Horman, ] that the point of order is made too 
late, at any rate, as the gentleman from Mas- 
sachusetts [Mr. ELror] has commenced his 
speech. ‘ 

Mr. KERR. The third section certainly does 
make an appropriation. 

The SPEAKER. The Chair will answer 
the gentleman. This is not an appropriation 
bill, because if only makes provision for the 
expenditure of unexpended balances of money 
heretofore appropriated by appropriation bills. 
The bill is not an appropriation bill within the 
contemplation of the rules. 

Mr. ELIOT. Mr. Speaker, I was saying 
that the passage of this bill will call for no ap- 
propriation ; that the funds already on hand in 
charge of the Department will be sufficient, 
with economical management, to enable the 
Commissioner to carry into effect the law 
during the term for which it will be extended 
if this bill shall pass, and I desire our friends 
to take notice of this fact. I do not pro- 
pose, Mr. Speaker to leave the question of 
expense at this point. Ever since this burcau 


|} went into operation it has been the subject of 


attack throughout the southern States, and 
throughout the northern States, by men who 
were in sympathy with its enemies in the rebel 
territories, on the score ofitsexpense. Notthat 
alone. ‘There has been no agency of this 
Government since the first blow was struck at 


treason which has brought upon itself so much- 


malevolence and vindictive opposition on the 
part of its opponents. It has never from the 
time the bill was first enacted into law until 
this hour been defended on the floor of this 


‘House; and I give gentlemen on the other 
side notice. I propose to defend it here and now, } 


and to show by figures and from the books that 


the charge made against the bureau restsupon 
no foundation in fact. ; 

Mr. Speaker, when I was in discharge of the 
duty imposed upon me last winter in the south- 
ern States I had occasion to observe the feel- 
ing which existed on the part of those who 
were opposed to this bureau. The loyalty ‘of 
men atthe South might be gauged safely enough 
and tested by the feelings and opinions which 
they entertained and expressed in regard.to 
this bureau. There has been no instrument of 
the Government so hated as this. There has 
been none which protected loyal men, whether 
white or black, as this Freedmen’s Bureau has 
done ; and because it has protected them, and 
because it has aided the Government in its 
work of restoration, because it has furnished 
to these men who had been slaves and had been 
made free by the war, a reasonable share of pro- 
tection from their enemies, it has been assailed 
with a vindictiveness which is unparalleled in 
the history of legislation in this country. 

The war upon the bureau was begun by the 
President, andit has been continued, following 
in the line of his attack, by those who have been 
his friends and supporters. Statements have 
been put forth to the country officially and 
semi-officially calculated, so far as those state- 
ments could, to destroy the confidence of loyal 
men in the legislation which enacted this. bill 
and in the bureau itself which was established 
under it. 

I propose to call the attention of the House 
to some of those statements, in order that, hav- 
ing shown them, I may more fitly contrast them 
with the facts. 

The I'reedmen’s Bureau bill was passed in 
March, 1865. Jtwas extended, continued, and 
its powers enlarged by subsequent legislation. 
The second law encountered the veto of the 
President, and in the course of that veto this 
language will be found: 


“The appointment of an agent for cvery county 
and parish will create an immense patronage, and 
the expense of the numerous officers and their clerks, 
to be appointed by the President, will bo greatin the 
beginning, with a tendency steadily toinerease, The 
appropriations asked by the Frecdmen’s Bureau, as 
now established for the year 1866, amount to $11,745,- 
000. It may be safely estimated that tho cost to be 
incurred under the pending bill will require double 
that amount, more than the entire sum expended in 
any one year under the administration of the second 

dams.” . 

That was the first official statement which 
came from the President. You remember, 
Mr. Speaker, sometime in the summer of 1866, 
there was a convention at the city of Philadel- 
phia, composed of gentlemen ot great respect- 
ability from the North and the South. The 
North and South interlocked arms and inter- 
changed sympathies. It was a convention of 
political leaders which had no political party 
behind them. It was a heavy-hearted assem- 
blage, the leaders without a party, political 
Rachels, worthy enough, but mourning because 
their children were not. You recollect a com- 
mittee was appointed to wait upon the Presi- 
dent. That committee discharged its duty. 
They tendered to him their congratulations 
and they received from him a reply, and in the 
course of that reply the President stated as 
follows: 

“Tf I had wanted authority, or if I had wished to 

erpetuate my own power, bow easily could I have 
held and wielded that which was placed in my hands 
by the measure called the Frecdmen’s Burcau bill. 
With an army, which it placed at my discretion, I 
could have remained at the capital of the nation, 
and with fifty or sixty millions of appropriations at 
my disposal, with the machinery to be unlocked by 


| my own hands, with my satraps and dependants in 


every town and village, with the civil rights bill fol- 


lowing as an auxiliary, and with the patronage and 
other appliances of the Government, I could have 
proclaimed myself dictator.” 

Well, sir, scon after the President left the 
city on a tour of observation through the West, 
and when he had reached the city of Cleveland, 
Ohio, in the course of some remarks to the 
people there on the subject of the Freedmen’s 
Bureau, he said: 

“The cost of this[Freedmen’s Bureau] to the people 
was $12,000,000 at the beginning.” 

That, sir, is an untruth; the cost was not 
$12,000,000 at the beginning. Indeed, the 
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“whole appropriations since its organization, not 
its cost, but the amount of the appropriations, 
from its organization to the present time, is less 


by between one and two million dollars than this | 
i It 
H 


first “cost,” as stated by the President. 
was amatter of record, and the President ought 
to have known it. All he lad to do was to 
consult the bills which he himselfhad approved, 
and he would have found that the statement 
made by him in the city of Cleveland was un- 
true. He further said at that city: 

“The further expense would bo greater, and you 
are to be taxed for it, and that is why I vetoed it.” 

A little further on the course of his journey 
the President at St. Louis spoke as follows, 
on the 8th of September, 1866: 

“But after emancipation took place they gave us 
the Frecdmen’s Burcau;”? > è = “they 
gave us $12,000,000, and placed the power in the hands 
ofthe Executivo, who was to work this machinery, 
with the Army brought to his aid, and to sustain it. 
They let us rin it with $12,000,000 as a beginning, and 
in the end receive fifty or sixty million dollars, and 
let us work the four million slaves. In fine, the Freed- 
mon’s Bureau was a simple proposition to transfer 
four million slaves in the United States from their 
original owners to.a new set of taskmasters.” 

` Itis dificult to characterize in fit phrase, 
without transcending far beyond the line of 
courteous debate, these statements which I 
have read, made officially by the President of 
the United States: first, in his veto; second, 
in the speech to the delegates at Philadelphia; 
and again in the course of his Journey through 
the West. And yet these statements have been 
taken up by gentlemen who have affiliated 
politically with the President in this House, on 
the stump, through the country, in the South, 
in the North, and in the West, everywhere—— 
‘Mr. BANKS. ARN “round the circle.” 
Mr, ELIOT. Yes, sir; allround! Asthough 
in very truth they rested upon the authority 
of one who ought to be credited. Sir, gentle- 
men will find, if they have not already found, 
that it will not do to rely upon the author of 
this veto as to statements of fact. If they 
follow him in statements of fact they will find 
in the end that they will be carried so far from 
the truth that if a ray of truth could travel a 
million times as fast as a ray of light before 
one could reach them it would require about 
‘a million times as long as it takes aray of light 
` to come from the sun to theearth. [Laughter. } 
I do not want to be extravagant, and I believe 
I have put it rather mildly. [Laughter ] 

And now let me call the attention of the 

House to the facts. They show thet since the 
organization: of this bureau, in the early part 
“of 1865 down to the Ist of January, 1868, the 
whole amount of money drawn from the Treas: 
ury expended by the bureau in the discharge 
of its proper functions under the adminis- 
tration of General Howard is $3,847,854 39. 
That is all the money that has been takeu 
from the Treasury of the United States for 
this bureau from the beginning down to the 
Ist of January last. In addition to that sum 
the bureau was compelled to set apart from 
moneys appropriated by Congress $500,000 for 
the supply of food to the starving and desti- 
tute white and colored men in the South, undera 
resolution which was passed by Congress onthe 
20th of March, 1867; and in addition to that 
it has applied the sum of $50,000, transferred 
by Congress from the barcau to the Depart- 
ment of Agriculture for the purpose of sup- 
plying to the southern States seeds for their 
use during the year 1867. If these sums, not 
properly chargeable to the I'reedmen’s Bureau, 
are added to the moneys expended for the use 
of the bureau, the whole amount would be 
$4,397,854 39. 

And now I want to bring another fact to the 

attention of the House. There was a source 
-of supply. outside of the Treasury and costing 


nothing to the loyal citizens from which funds. 


were received which have been expended under 
the charge of the Commissioner of the Bureau 
of Freedmen, 
bureau the affairs of the freedmen had been 
conducted by Treasury agents and by depart- 
‘Ment commanders, and from cotton which had 
been abandoned before it was gathered by its 
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rebel‘owners, which was taken chargé of by th 
Government and sold, there was a fund ‘which, 
after the burcau wentinto operation, was turned: 
over, pursuant to law, to the Commissioner of 
the bureau. It came from rebel property; 
from rents of lands which had been abandoned 
by their owners; from sources out-of which it 
was expected that substantially all the expenses 
of this bureau would be derived. It is a fact, 
which the records of the bureau will prove, 
that if it had not been for the interference of 
Andrew Johnson, for his persistent and con- 
i tinual opposition, there would have been in the 
hands of the bureau under the organization of 
the law creating it an amount of property 
which would, without substantially interfering 
with the Treasury of the United States, have 
defrayed nearly the whole of the expenses of 
the bureau. From these sources there have 
been expended under the administration of the 
bureau the sum of $1,561,602 62, of which 
amount the snm of $392,526 98 has been ex- 
pended for educational purposes. 

But more than that. When this fund was 
turned over from the department of negro 
affairs, as it was called, to the bureau, it became 
necessary for General Howard to assume all 
the expenses of that department from the Ist 
of the preceding January. The bureau went 
into operation in May, and they were obliged 
to assume the expenses which had been incurred 
between the Ist of January, 1865, and the 15th 
of May, 1865, when the fund was turned over 
to them from the superintendent of negro 
affairs; so that in the expenses which I have 
stated to the House will be included, not only 
the charges proper for maintaining the bureau, 
but also all the expenses which had been 
before that incurred and which were incident 
to lie management of the department of negro 
affairs. 

Besides the work to which I have referred 
and the expenditures of money to which I have 
alluded, the bureau, under General Howard, 
has disbursed $25,000 appropriated by resolu- 
tion of April 17, 1866, for the relief of citizens 
of the District of Columbia, and $15,000 ap- 
propriated March 16, 1867, for the relief of 
destitute freedmen in this District. 

Before I leave this branch of the case I will 
answer an inquiry that was put to me just be- 
fore taking the floor as tothe amount of money 
that had been appropriated in the whole. 
During 1865 no appropriation was made. In 
July, 1866, the appropriation made was not 
$12,000,000, as the President stated, but $6,- 
944,450. The appropriations for 1867 were 
$3,836,300; making an aggregate of appropri- 
ations from the Treasury of $10,780,750, of 
which less than four millions have been used. 

Mr. ELDRIDGE. J would like to make an 
inquiry of the gentleman in regard to the use 
of money by this bureau. If the gentleman 
from Massachusetts will inform us I would 
like to know_if the money actually appropri- 
ated by this Congress is all the money that has 
been in the control of and used by the officers 
of that bureau, or whether there has not been 
a very large amount of money realized from 
other sources and appropriated and used in 
behalf of and in furtherance of the purposes 
of this bureau ? 

Mr. ELIOT. No others than those that 
T have stated that I am aware of. 

Mr. ELDRIDGE. Let me ask further, so 
that the gentleman may answer at the samce 
time, whether rations have not been given out 
and whether a large amount of money has not 
been used in the way of transportation? 

Mr. ELIOT. Why, certainly. 

Mr. ELDRIDGE. And which has been 
charged to other accounts than those of the 
bureau? 

Mr. ELIOT. No, sir; every ration that has 
i been given out under the administration of the 
bureau has been charged, so farasI know. If 
the gentleman wants to know about that, I 
can tell him in regard to rations, that they have 
been distributed not only to the freedmen, but 
to white loyal refugees; and in reference to 
the States of Alabama and Arkansas and Mis- 
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gouti especially the records of + 
show that larger amounts ‘have beet 
appropriated. to the white refugees than have 
been to freedmen. : ; 

Mr. ELDRIDGE. CI wish the 
from Massachusetts [Mr. Bitor] 
a Specific answer to the question which I pi 
to him. I donot care whether the appropria- 
tions have been used for whites or for blacks. 
But I ask the gentleman this specific question’: 
whether the Freedmen’s Bureau has not; in 
fact, had and enjoyed á much greater amount 
of money than that which he ‘has named as 
the specific appropriations made for that pur- 
pose; whether they have not had it in the way 
I have suggested? I hope the gentleman will 
not, by any partisan pleading and statements, 
evade the question, but will give us the specific 
information which my interrogatory indicates. 

Mr. ELIOT. I would like to know whether 
the gentleman supposes I want to evade any- 
thing? f 

Mr. ELDRIDGE. I certainly thought so 
from the gentleman’s answer, so far as he bad 
gone. I hope, however, he may not evade the 
inquiry hereafter. f : 

‘Mr. ELIOT. There isno need of our evad- 
ing anything on this side of the House in 
regard to the administration of the Freedmen’s 
Bureau. The evasion comes not from ts, 
but from the gentleman’s colleagues and friends 
on this floor. : 

Mr. ELDRIDGE. I do not see exactly 
how that can be; we have not had any of the 


money. 

Mr. ELIOT. Ibeg the gentleman’s pardon. 
The gentleman’s friends in the South, under 
the guise of loyal refugees, have had some 


of it, l 

Mr. ELDRIDGE. If the gentleman, when 
he says my ‘friends in the South,” means 
the whole people of the southern States, he 
speaks correctly, for I do include them among 
my friends, 

Mr. ELIOT. All of the gentleman's friends 
have had the care ofthis bureau. o p= 

‘Mr. ELDRIDGE. I do not.care who have 
had it. Will the gentleman tell us whether 
this bureau has not had at its disposal other 
sums of money than the sums appropriated ‘by 
Congress? 

Mr. ELIOT. None other than those I have | 
stated which I can now recollect. : Ifthe. gen- 
tleman will specify other sums which: hè sup- 
poses they have had I will try to answer him. 

Mr. ELDRIDGE. I did ask whether’ large 
sums of money have not.,.been used. for. trans- 
portation, which sums had been charged to the 
service of the Army? ov 

Mr. ELIOT. All the money paid for trans- 
portation on behalf of the bureau has’ been 
charged against the bureau; and if the gentle- 
man will take the trouble to look he will find 
it all in the records which the bureau have sub- 
mitted to this House. 

The gentleman says he does not care whether 
the whites or the blacks: have received the vare 
of this bureau. I do not suppose h2 ‘does. 
But I will state as a matter of fact, and for the 
purpose of showing that in the administration 
of the affairs of the bureau no regard has been 
paid to color, that in October, 1866, in the 
State of Alabama, three milllion six hundred 
and fifty-one thousand six hundred and twenty- 
four rations were issued, of which two million 
five hundred and fifty-two thousand nine hun- 
dred and seven were issued to loyal white 
refugees, 

In March, 1867, in Missouri and Arkansas, 
there were issued one million seven hundred 
and five thousand and fifty-five rations, of 
which one million two hundred and sixty thou- 
sand five hundred and sixty-five were issued to 
white loyal refugees. Ido. not méan to say 
that, upon the whole, the freemen have not 
had issued to them more rations -nar have been 
issued to the white refugees. Of cdurse, it 
must-have been so. T state these facts toshow 
that rations were distributed’ where they were 
needed. ~~ wae a eee 

There have been issued to destitute refugees 
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end freedmen, from the organization ‘of the 
bureau to the Ist of January, 1868, cighteen 
million three hundred and nineteen thousand 
five hundred and twenty-two rations in the ag- 
gregate. Of that number five million two hun- 
dred and thirty-four thousand seven hundred 
and seventy-nine rations have been issued to 
white loyal refugees. 

It has beén impossible for inquiry to be in- 
stituted into the character of the loyalty of these 
white men. Where they have come claiming 
to.be loyal and showing their necessities they 
have been treated as loyal, and have been made 
the recipients of the rations which the bureau 
has had at their disposal. > 

During the year 1865 there were forty-seven 
thousand one hundred and seventy-two people 
who were thus supplied; in 1866 there were 
fifty-five thousand four hundred and fourteen ; 
in 1867 eighteen thousand one hundred and 
eleven; making ayearly average of forty thou- 
sand two hundred and thirty-two. 

The transportation account will be found by 
gentlemen desiring to ascertain the fact in re- 
-ports which have been made from the com- 
missioner of the bureau. 

Mr. ELDRIDGE. Will the gentleman al- 
low me to make a further inquiry? I would 
like the gentleman to inform the House whether, 
in fact, the bureau has not realized fundsfrom 
other sources than the appropriations made to 
that bureau by Congress? 

Mr. ELIOT. Yes, sir; it bas. 

Mr. ELDRIDGE. I would. inquire particu- 
larly whether the bureau has not realized from 
the use of abandoned lands or abandoned 
property, so called, very large sums of money, 
which have been used by the bureau, so that, 
in fact, the amount the bureau has disbursed’ 
and used cannot be ascertained by reference to 
the appropriations made by Congress? 

Mr. ELIOT. If the gentleman had listened 
to me he would not have found it necessary to 
put that question. Ihave stated in figures the 
exact amount which has been expended by the 
bureau derived from sources other than those 
which have been appropriated by Congress. 
have already stated more than once that if the 
bureau could have retained possession of prop- 
erty which, by the fourth section of the original 
‘act, was permitted to be used by the bureau— 
rebel property, which was restored to the hands 
of rebel and. unrepentant owners, which had 
been abandoned by the owners, who deserved 
hanging—if the bureau could have retained 
possession of this property, which it was in- 
tended it should have, the Treasury of the 
United States would have been called upon for 
but little money for the use of the bureau, 
And I charge upon the President, Ichargeupon 

‘his supporters, that it has been because of their 
action, because of the continued opposition to 
the proper execution of the law, that the ex- 
penses of the bureau at this day are not paid 
substantially from such abandoned property. 

Mr. ELDRIDGE. Wil the gentleman now 
give us the aggregate of the sums derived from 
those sources and used by the bureau? 

Mr. ELIOT. Ihave alreadydone so. Mr. 
Speaker, it will not be difficult to establish the 
necessity of the further continuance of this 
bureau. It has been a protecting power, not 
to the freedmen alone, but to all the Union 
men of the South. It bas been substantially 
the only protecting power which they have had. 
T say to gentlemen, and the returns which we 
have from the southern States demonstrate it, 
that without the care of the bureau wholesale 
slaughter, unpunished, unrebuked, unseen by 
mortal eye, and unknown except to the mur- 
derers themselves, would have welcomed these 
freedmen in all those southern States to graves 
of blood. re: 

Sir, knowing as we do the vindictive hatred 
of those slaveholders to the men that were 
freed it would be passing strange if, during 
the three years which have passed, all had 
been done which a Christian Government 
ought to do for the protection of these men 
rescued by them from slavery. The law has |i 


been in force three years. _ It requiredtwenty- 
six months to procure its passage from the 
time the first bill was drafted. It would have 
required another year but for the most excel- 
lent suggestion of the gentleman from Ohio, 
(Mr. Scoenrcxk,] then chairman of the Com- 
mittee on Military Affairs, to bring under the 
care of the Government at the same time the 
refugees and the freedmen. From the begin- 
ning the thoughtful care of the bureau has been 
extended to the loyal white who stood by his 
Government when traitors would have de- 
stroyed it, and to the faithful black, at all timgs 
loyal to the Union. The bureau has accom- 
plished its work of humanity under nameless 
embarrassments; and, sir, it would have done 
its work before if it had not encountered such 
bitter, vindictive, and persistent opposition 
from the President of the United States and 
those who have been his supporters. 

You will find by referring to one of the 
printed documents—I refer to Executive Doc- 
ument No. 19, Thirty-Ninth Congress, first 
session—that General Howard says, referring 
to the amount of property held as ‘‘enemics’ 
property’? and the amount allotted to freed- 
men as homesteads, as follows : 

“Tt is proper, however, to state that the amount 
of property held as ‘enemies’ property’ and the 
amount actually allotted to freedmen as homesteads 
is a very smali proportion of the entire amount ori- 
ginally in the hands of this bureau. The real prop- 
erty turned over to it at its organization was seized, 
for the most part, as abandoned. : 

“It was intended not only to allot this to freed- 
men, but also to use it as a moans of revenue. For 
the latter purpose ithad already become exeecdingly 
useful and valuable to the bureau, and measures had 
been initiated to uso portions for the former pur- 
pose, when, on the 16th of August, instructions were 
received to the effect that abandoned property should 
be restored to former owners when pardoned. Undor 
these instructions tho bureau has parted with the 
greater portion of this property. Its tenure upon it 
has beon rendered so uncertain that the steps taken 
to allot it to freedmen have been countermanded in 
most instances, and its revenue has been so curtailed 
that itis not now a self-supporting institution.” 

That is to say, the means which Congress 
had supplied to the bureau for its support were 
taken away from it by the orders of the Presi- 
dent, who turned the property back again to 
its rebel owners. ‘Then, having deprived it of 
its resources the President and his supporters 
have, from the first, attacked the bureau on 
account of its expenses. 

Mr. Speaker, the whole reconstruction pol- 
icy of Congress from its beginning has been 
attacked inthe same manner. Every measure 
of Congress has been in like manner assailed. 
Gentlemen have been unable to find constitu- 
tional grounds upon which to act. When our 
garrison was starved outof L'ort Sumter, when 
Fort Sumter was fired upon those same gen- 
tlemen found no constitutional ground upon 
which to justify the shelling of Charleston by 
the national forces. When our armies and 
our navies were called forth, when the people 
of the North as one man came to the rescue 
of the Government, looking to Congress for 
egislative aid, not one measure was adopted 
which did not encounter the same opposition 
from the same quarter. When Congress passed 
its confiscation acts and was undortaking in 
that way to weaken the hands of the enemy 
and to strengthen the arms of the Government 
those same gentlemen were found persistently 
opposing the action of Congress upon consti- 
tutional grounds. 

Mr. TRIMBLE, of Kentucky. I desire to 
ask the gentleman from Massachusetts a ques- 
tion. I ask him how he can reconcile these 
two propositions: first, that the freedmen of 
the South are competent and qualified to con- 
trol the destinies of these States—to establish 
State governments and to put them into oper- 
tion ; and secondly, that it is necessary for the 
Congress of the United States to tax the people 
for the support and care of those very refugees 
and freedmen ? 

Mr. ELIOT. 
point to satisfy the gentleman from Kentucky. 

Mr. TRIMBLE, of Kentucky. I only want 
the gentleman to satisfy the country. 


I could not expect upon that | 


Mr. ELIOT. When emancipation had been 
declared by Mr. Lincoln, and afterward, when 
by constitutional amendment emancipation was 
secured, there was the same-opposition from 
the same quarter resting upon.the same côn- 
stitutional grounds. After the defeat of the 
rebel armies, when Lee and Johnston had sur- 
rendered to Grant and Sherman, immediately 
upon taking charge of the administration of 
the Government the President. proceeded to 
form provisional governments for the southern 
States. That was well enough for temporary 
purposes. The protection of the people in 
those States required the erection. of, provis- 
ional governments until Congress could assem- 
ble. But when Congress came together we 
heard from the Executive Mansion that the 
whole work had been completed, and that all 
that was left to be done was to examine and 
decide upon the qualifications of Senators and 
Representatives for admission into these Halls. 
There was no law for it. It was against the 
theory of our Government. But no matter for 
that; the action of the President was sustained 
on the other side of the House. 

But, sir, no act of Congress, no legislation 
has been attacked so persistently as this in 
regard to the Bureau of Refugees and Freedmen. 
When General Howard assumed the charge of 
the bureau the war of the slaveholders was sub- 
stantially ended. We did not know it, but 
such was the fact. It was drawing to a close. 


i Before that time affairs of freedmen had been 


in the hands of ‘Treasury agents and depart- 
ment commanders, ‘The distriets of country 
which had been occupied by rebel armies had 
not, im fact, been surrendered. At different 
points along the Atlantic coast, from Fortress 
Monroe to the extreme South, and at Vicks- 
burg and New Orleans, whole armies of unclad 
and unfed freedmen, contrabands as termed by 
General Butler, men, women, and children 
freshly escaped—friendless unless they found 
friends in our lines—sought protection under 
the flag to which they had been loyal, although 
that flag had floated above their heads for gen- 
erations while yet they were slaves. 

While civil war was raging, while it was 
desolating the southern lands and desperate 
rebels were fighting with mad frenzy, and 
northern allies who had hoped against hope 
looked with despair on the falling fortunes of 
the archtraitor, this Freedmen’s Bureau was 
created. During all those years of war the 
whole race of colored men was untalteringly 
loyal. Before General Howard issued his first 
order the war upon the field was over. Our 
President had been murdered ; the Vice Pres- 
ident selected by ourselves (and, sir; you may 
be sure our sin has found us out) had left his 
lodgings at the Kirkwood Houseand had taken 
possession of the Executive Mansion, Jeffer- 
son Davis had fled—not yet captured—soon to 
be caught in woman’s guise. Caught, not 
killed, he cheated the bullet then as he will 
cheat the gallows now. Caught, let it be re- 
membered, by the aid of information furnished 
by a freedman who deserves in my judgment 
a portion of the reward which will be given for 
that capture. It was just then that General 
Howard assumed the duties of his office; and, 
sir, in after times, when the actors in this great 
drama have all performed their parts and the 
curtain has fallen before them, some historian 
inspired for the work will deseribe what Gen- 
eral Howard had to encounter with four mil- 
lion emancipated slaves to help up so far as he 
could, from chattels into men. Before that 
time there had been some action taken which 
aided the Commissioner greatly in his work. 


; General Howard refers to it in this manner: 


“Superintendents of freedmen had worked in- > 
dustriously to prevent suffcring, to regulate labor 
and to introduce and sustain schools. Really won- 
derful results were accomplished through the disin- 
terested efforts of benevolent associations working 
in conjunction with Government agencies.” 


Our own constituents in their different homes 


| (men and women in all our loyal States) or- 


ganized into associations and societies, large 
and small, sent teachers and supplies, medi- 
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cines. and physicians, to aid, so far aş they 
could, in. this humane work. Their record is 
before the country and their work will not be 
forgotten. When the Commissioner entered 
upon the performance of his duties he pro- 
ceeded at once to designate the officers re- 
quired by law. and to organize his department. 
‘Then the presses and politicians at the North 
and South, not in harmony or sympathy with 
the objects of the law, opened upon him and 
his bureau, and from that time falsehood upon 
falsehood has been uttered, Pelion upon Ossa, 
imputing offenses to him and his agents, until 
the ingenuity of opposition has been exhausted. 

“The law was unconstitutional,” although 
the war which the slaveholders began had freed 
these men, and the Republican party could 
not very well permit rebels who had used them 
as slaves to destroy them as freemen. It was 
charged as being expensive, although every 
dollar of expense substantially would have been 
paid from rebels and rebel property if Mr. 
Johnson bad not withdrawn from the charge 
and care of the bureau the property which 
should have been its support. * 

But this bureau would ‘‘ equalize the races !”’ 
It was said on this floor that God made all 
men of African descent to be inferior; and the 
Democratic party, acting with the ‘t Moses” of 
this age, declares in effect that the Freedmen’s 
Bureau is working against God and the Demo- 
cratic party. Sir, there is a monstrous crime 
atthe bottom of all this nonsense. Who made 
these men slaves? Who have kept them de- 
graded? Who have passed laws making it 
criminal for them to learn to read the Lord’s 
Prayer, or to understand the golden rule? 

But especially it is said these men are unfit 
to vote. Well, sir, this bureau is doing all it 
can to qualify them in all respects, But how 
is it they are unfit? Rebels are qualified be- 
cause they are white. No matter how disloyal 
or how ignorant or how vicious, they ought 
to vote! But let our friends consider that if 
these rebel States are to be restored to their 
relations to the Union—which all of us hope 
will soon be done—either the loyal colored 
men must with their votes help loyal white 
men or the States will come back as hostile 
to our Government as they went out. They 
will be rebel States within the Union, and our 
own, best friends will be driven from their 
homes. But if the colored men in those States 
did not vote, and yet remained within the 
State, they would all be counted in the basis 
of:.representation in. Congress; so that one 
white rebel in South Carolina would have the 

olitical power of three or more laboring men 
in anorthern State. Let loyal laboring men 
remember this, 

General Howard organized the bureau by 
selecting assistant commissioners and placing 
them in charge of their respective districts. 
Reports have continually been made by them 
and through the Commissioner to Congress of 
all their doings. The great work of the bureau 
was distribated under different divisions: 

1. That of labor, including supplies for the 
destitute, white and colored. Regulations for 
labor were prescribed, including oversight of 
contracts, and care that freedmen should be 
fairly paid, and not treated as slaves. This 
involved the whole administration of “justice” 
between employer and employed. 

2. That of finance, including disbursements 
and accounting for all moneys, however re- 
ecived; including, also, the care of bounties to 
colored soldiers, all moneys on account of 
which have been paid over to the soldier with- 
out charge. 

8. That of lands and claims, including in- 
vestigation of claims for pay and bounty, all 
claims being examined and put in shape for 
adjustment by the Second Auditor; including, 
also, the case of abandoned lands, and of their 
restoration to former owners by orders of the 
President. 

4, The quartermaster’s division, including 
transportation of officers, agents, refugees, and 
” freedmen; including rental, repairs, and con- 
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struction of buildings for hospitals and schools; 
including the-school division, arranging for 
records of all schools, for regular reports, for 
needful regulations, and protection of white 
and colored children. : 

5. That of medicine, including all supplies, 
and the care of the sick, and of those whom 
slavery had crippled. 

In the departments of labor, of justice, and 
of edueation the great and permanent value 
of this bureau will be found. But at this mo- 
ment, if the protecting care of the General Gov- 

mment, feared by those whose hearts are 
rebel as their hands were hostile during the 
war, should be removed, there is no doubt at 
all that schools would be abolished and a war 
upon the freedmen be begun. There are now 


two hundred and thirty-eight thousand three. 


hundred and forty-two scholars receiving in- 
struction in these schools. The teachers are 
chiefly supplied and paid by northern and 
western benevolent associations. The school- 
houses are mainly built from private funds of 
frcedmen and contributions from loyal men. 
School-houses are in some places rented and 
everywhere protected by the Government,-and 
it is this protection which is needed, and with- 
out which they cannot be continued. 

Mr. Speaker, early in December last the 
House of Representatives directed the Com- 
mittee on Freedmen’s Affairs to ascertain what 
reasons existed, if any, showing the necessity of 
continuing this bureau. They have endeavored 
to discharge the duty placedonthem. Letters 
were addressed to parties most competent to 
know the facts, and nearly two hundred replies 
have been received. OF course, in the hour 
assigned me, I cannot state in detailthe facts and 
opinions furnished the committee. I have been 
instructed to submit a report to the House, and 
shall embody in it much that will demonstrate 
the duty of continuing in some measure to 
these oppressed men the protecting care of our 
Government. Three or four of the letters 
received I now offer to the House: 


Burvav Revvaers, FREEDMEN, AND ABAN’D LANDS, 
Orrick 3p DIVISION, SuB-DistRioT or SAVANNAH, 
BARTON, JErVERSON County, GEORGIA 
No. 11, C. R. R., January 31, 1868. 
Drar SIr: From my experience as agent of the Bu- 
regu ot Refugces, Frecdmen, and Abandoned Landsin 
this State, I am convinced thatthe suspension of the 
bureau would be a worse disaster than has ever yet 
befallen the freedmen. While there are afew plant- 
ers who are disposed to deal fairly with the freed- 
man—giving him his just rights and dues—there are 
vast numbers who would (were it not for the protec- 
tion afford by this bureau) crush them below their 
former condition as slaves. But little can be done for 
them in the civil courts, Upon slight pretexts the 
freedman is shot down like a dog. In my division, 
sub-district of Savannah, three murders haverecently 
occurred; and were it not for the troops under my 
control many more murders would doubtless be com- 
„mitted. The freedmen beg mo to appeal to you in 
their behalf; and, if possible, extend the limit of the 
duration of the bureau. I endeavor to look at this 
subject calmly and dispassionately, and I am thor- 
oughly convineed that the welfare of the freedmen, 
the peace ofthe country, the dearest rights of human- 
ity, all can and will be promoted by its continuance 
and suffer if it be not continued. The burcauis doing 
a great work; it is establishing schools, promoting 
the interests of a despised and down-trodden race. 
All the nobler ‘emotions of the heart, Christianity, 
charity, justice, demand that this, the only safe-guard, 
be left yctalittle while longer, until a long oppressed 
and ignorant peoplecan have time to gather strength 
and knowledge to assert their manhood and pursue 
their avocations honestly, proudly, and successfully 
ag free men amid the shocks of persecution, the 
storms of prejudice, and the fire of rebel hatred and 
revenge. Inbchalfof the millions who are struggling 
to be men I appeal to your honorable and patriotic 
body, and respectfully, yet most earnestly, recom- 
mend that the bureau be continued. 
In haste, very respectfully, &c., 
WM. 0, MOFFITT, Agent Bureau. 
Hon. T, D. Exior, Chairman £reedmen’s Affairs, 
Washington, D. O. 


OFFICE AGENT BUREAU, 
COLUMBUS, GEORGIA, February 1, 1868. 
Sır: In my opinion, if there has ever been atime 
when the bureau was an advantage to the freedmen, 
itis now, and prospectively in the future. The bu- 
rean ought to remain here twelve months after our 


State is reconstructed, for the purpose of assisting | 


the colored people in settling their accounts with 
their.empioyers and giving them counsel. I fecl that 
the chances of the freedmen to collect their dues in 
the civil courts is exceedingly small, They are not 
included in the idea. of people or citizens by the 
white population generally. Nearly all of the blacks 


are poor, and itis arelief to. them ta-hare. someone 
in whom they. put confidence to go to for counsel. 

I took charge of this office in April last, and think 
I am within the bounds of truth when I state that 
this office has-collected $10,000 for freedmen in sums 
of from fifty cents to $1,000 since that-dage. Seven 
hundred dollars were collected from one man since 
January 1, and probably as much more 3s due ‘the 
hands employed during 1867... J now hold nearly one 
hundred bags of cotton in the warehouses of this 
city, which 1 havo seized for the payment ‘of the 
hands that produced it, There ate many and. other 
facts connected with the Freedmen’s Bureau in this 
section of our country that lead me to say that. $ 
know of no reasons why the bureau should not be 
continued throughout this section of Georgia and 
Alabama; but, in my judgment, there are many and 
cogent ones why the time for its continuance should 
be extended beyond the timelimited bylaw. We are 
an unreconstracted people, and. that of itself is 
enough. x . 

Very respectfully, your obedient servant, 

C. W. CHAPMAN, Agent. 

Hon. T. D. Extor. > 


Orrice SÜB-ÅSSISTANT COMMISSIONER, 
Bursas R., F. 3ND A, Du 
MARSHALL, Texas, January 12, 1868. 

Sir: I have tho honor to submit for the considera- 
tion of your committee the following report, ¢alled 
for by your circular, dated House of Representatives, 
Washington, D. C., December 9, 1867. Se 

I have been on duty as sub-assistant commissioner 
at this place for the past eight months, and have had 
sufficient. experience to satisfy any unprejudiced 
mind of the absolute necessity for the continuance 
of the Freedmen’s Bureau until such timo asthe 
southern people shall acknowledge that, the freed 
people are entitled to the rights aud privileges due 
toaccountable beings. i 

The great mass of southern whites have an unre- 
lenting hatred of the freedmen, which is made man- 
ifest in all their transactions with them. Whenever 
a frecdman attempts to elevate himself above his 
fellows by thrift or education he is at once denounced 
as a saucy, turbulent nigger, and fortunate is he, in- 
deed, does he escape outrage, 2 

It is not uncommon for twenty robberies, outrages, 
and illegal seizures of freed people’s crops and chat- 
tels to be reported at this office in one day. When 
this state of affairs exists with the strong arm of the 
bureau as a protection for the freed people, what 
may we expect should it be discontinued? 

Since the first day of December last crime against 
freed people has inercased ten fold, owing to the 
whites interpreting late orders as curtailing the au- 
thority of sub-assistant comtaissioners. Imight send 
you a catalogue of robberies, outrages, and murders 
of such revolting and brutal character as to make 
humanity shudder, but I forbear to mention them, as 
they might appear incredible to Christian gentkemen. 
The perpetrators of these erimes aro known to the 
civil authorities, yet no steps are taken to bring the 
guilty parties to tho just punishment they deserve. 

My statement of affairs in this locality may appear 
a little overdrawn, but such is not the fact. } am 
prepared to testify upon.oath to the truthfulness of 
this report. ; 

I have the honor to be, very respectfully, 

‘ : A . G. MALLOY, 
First Lieut. 35th U. S. Infantry, Sub- Asst Com, 
Hon.T. D. Enor, M. C.. 5 
LITTLE Rock, ARKANSAS; Janndry 21, 1868.. 

Drar Siz: Your communication transmitting a 
resolution of the House of Representatives. calling 
for facts tending to show the necessity for continuing 
the Freedmen’s Bureau, or otherwise, is received, 
and I submit the following : ` 

1. The bureau is the only agency here through 
which tho freedmen have been supplied with oduca- 
tional advantages; and should that agency be with- 
drawn it is confidently believed that the number of 
schools now maintained by the educational aid soci- 
eties of the North would be diminished fifty per 
cent. within the next ninety days. Asa rule we have 
good schools only within the jurisdiction of good 
bureau agents. By good agents I mean men who are 
both above fear and above bribes, and who “doal 
justly and love mercy.” They are generally ex-vol- 
unteer officers or citizens from the North, In-eoun- 
ties where there are no agents there are no schools. 
To this rule there are but very few exceptions. 

2, The bureau or a similar agency is needed to 
look after the homestead interests of the freedmen. 
The spirit that prevailed in the days of slavery is 
still rife. Nextto seeing the negro in chains, it would 
prefer to see him houscless and homeless contin- 
ually, that it may the more cheaply buy the service 
it can no longer compel. The colored people, made 
dependent and gregarious by long years of slavery, 
are slow to percciveand acceptthe advantages offered 
them through free homesteads on Government lands, 
and not only need to have the importance of possess- 
ing free homes -kept continually before them, but 
they need, also, the services of an agent who will 
manifest a kindly interest in their welfare, aud tell 
them precisely where and how to secure these homes 
and build their cabins. Industry and independence 
would thus be stimulated and intelligence dissemi- 
nated through the medium of public schools, while 
the additional wealth thus created would ultimately 
much morc than compensate the Government for its 
paternal eare; but ` j 
_ 3. It is a fact, the evidence of which may be foutd 
in the records of nearly every bureau officer in. the 
South, that the freed people do not. secure their 
rights in the ordinary courts of justice,“ so called.” 
Through the bureau agents frauds upon the colored 
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people are detected that ought-toshame. the prince 
of darkness. Besides, they are maltreated in every 
conceivable way or ruthlessly shot down, and either 
no notice taken of it or no adequate punishment 
meted out to the offenders, save through the agency 
of the. bureau or the military authorities. The 
bureau and the military courts, being their only re- 
course, should. not, in my opinion, be withdrawn in 
these times of peril, but continued until such time as 
justice is established in these States and a better 
tomper pervades the hearts of the southern people. 

The foregoing remarks apply more especially to 
_ this State, and are made on the supposition that the 
State will be reconstructed. 

Very respectfully, your obedient servant, 

. WILLIAM M. COLBY, 
- Superintendent Education, Arkansas. 

Rov. J. R. SEEPHERD, Secretary American Missionary 

Association, Chicago, Illinois. 


OFFICE OF BUREAU REFUGEES, FREEDMEN, &e., 
Rocky COMFORT, ARKANSAS, January 16, 1868. 


Sir: I have the honor to suggest the following 
reasons why the bureau should be continued at least 
one year beyond the time now limited by law: 

1, Because the civil authority is still in the hands 
of ex-rebels in the greater part of Arkansas, who 
will not takeany action of complaints made by freed- 
men against white men, but punish misdemeanors on 
the part of freedmen with. the utmost extent of tho 
lawand with injustice. * * * * Teach- 
ers would bo compelled to leave the country because 
of desperadoes who would break up tho schools were 
it not for the bureau and military authority, For 


an example, in my district, a little more than a year || 


ago, an old man, intent upon doing good, commenced 
teaching a colored school in Sevier county, and on 
one Sunday a noted desperado came along with his 
gun and revolver—an every-day appendage in this 
county—and called all of the scholars out in line 
and compelled them to tear their books in picees and 
throw them in the ditch, at the samo time threaten- 
ing the teacher, with a rope about his neck and tied 
to a tree, if ever he were caught teaching a “nigger 
school again.’ ™ * * = When I came 
here one year ago the condition of freedmen was cer- 
tainly as bad as when in slavery. Since then I have 
succeeded in arresting several desperadoces, who have 
been tried by military commission and sentenced to 
their justdoom. The result has had a very salutary 
effect, and freedmon arenotnow molested nor cheated 
out of their labor; but how long this would last were 
it not for the bureau it is very casy to answer. No 
„matter how hard they might work or how industri- 
ous they might be, there would be nothing left them 
at the end of the year, and the poor would actually 
starve, for tho civil authorities do not pay any atten- 
tion to destitute freedmen. ,* *  * $  # 
Had there been no bureauin my district this sea- 
son it is safe to say that most every freedinan 
would have been without anything to live on during 
the cold weather, During the past summer mer~ 
chants advanced articles not suited to freedmen’s 
wants at exorbitant prices, taking a lien upon the 
crops then growing, and, owing to its partial failure, 
they were insufficient to pay the exorbitant store ac- 
count; and, had these merchants not been restrained 
by the bureau, they would not have left as much as 
a bushel of corn for the laborer to subsist on. 
_ 2. The bureau ought to be continued one year from 
next July, in order to facilitate schools and educa~ 
tion among the freedmen generally, The matter of 
ameliorating the moral condition of the colored race 
in the South, especially, in Arkansas and Texas, is 
comparatively in its incipicncy; anditis well known 
that, should the bureau be abandoned in this State 
schools would not long survive for want of protec - 
tion and assistance, which has heretofore been given 
by the bureau. To withdraw the protection of the 
bureau now would belike “ planting the seed in good 
ground and letting the thorns spring up and choke 


3. The bureau should be continued one yoar longer 
to act as a sort of moderator between white and 
black during tho exciting contest now impending 
over the whole country. Jt can thus assist wonder- 
fully in reconstructing the South on a loyal basis. 
To continue the bureau one year more than is pro- 
vided will cover most all the exciting political 
issues about to be made in the election for President, 
and this is of no little importance to the whole 
country. * RE ee Pe ry a, se a cae 

The bureau, serving as a moderator in all these 
angry cases between rebels and blacks, prevents any 
serious collision taking place. eS oe ee, oe 

If the burcau could be continued ono year longer 
than next July the frecdmen would in the mean time 
become much better educated in the duties of citi- 
genship and prejudice would nearly wear away. 

* ka a * k * * + % * 

Yours, very respectfully, 

: HIRAM F. WILLIS, | 
Late Second Lieut, 22d Regiment V. R. C., Agent B. Re 

Et, and A. L 
Hon. T. D. Error, Chairman of Committee on Freed- 

men's Affairs, Washington, D. C. 


Lovesoy, Missouri, lst Month, 29, 1868, 


Rusprcrep Friexp: Inreply to the printed cireu- 
Jar which I received from thee last 7th day, (the 25th 
instant, making inquiry in regard to the continuance 
of the freedmen’s Bureau, I think it right to say 
that Lam decidedly of the opinion that it would be 
highly detrimental to the interest of the colored race, 
in thissection, atleast, tohavethe Freedmen’s Bureau 

iscontinued. : 
ern be sorry to encourage the expenditure of 
a dollar of the public money unnecessarily: but I 
think it would not only be an act of justice and 


humanity to the freedmen, but would be good policy 
on the part. of Government, to continue the Bureau, 
and also to extend its usefulness, by appointing some 
additional agents in some of the southern States. 

I will briefly state here, by way of explanation 
that I have purchased eleven hundred acres of land 
here on the Mississippiriver, one hundred andtwenty 
miles below St. Louis, for the purpose of making a 
settlement of the colored people; and I am engaged 
(on my own account, and without any compensation 
from any source) in teaching a free school for them, 
foeling it my duty todoso. 

During my intercourse in different capacities with 
both the white and colored population of these parts, 
within a few weeks past, quite a number of facts have 
come to my knowledge all going to convince me that 
the freedmen would not only be kept in ignorance 
but retained in a condition closely allied to that of 
slavery were it not for the presence of anti-slavery 
men through the South and the restraining influence 
exerted by the efficient officers of the Freedmen’s 
Bureau. g 
_ Ihave good reason to believe that a secret organ- 
ization or plot has been systematically and exten- 
sively formed throughout the southern portion of this 
State in order to induce colored people to remain 
with or return to their former owners, and have as 
many of the children as possible bound as apprentices 
to said owners or similar persons, where they can be 
held in ignorance, poverty, and degradation, at least 
until after the clection in this State next fall, which 
is to decide whether colored menin Missouri shall be 
allowed to vote. : 

Unfavorable reports in regard to them, circulated 
through the State just before election time, would, 
of course, have considerable influence in deciding 
that question. 

A numbor of cases have occurred in which minors 
of both soxes havo been illegally held to service and 
deprived of cducation, and adults havo had their 
just wages, &c., retained until actual or threatened 
application has been mado to the bureau officer. 
The expression has been boldly made hero, ‘ Never 
mind, the d——-d bureau will soon be broken up, 
and then we will show the niggers what they have to 
do and put them where they belong.” 

Various cunning and base schemes have been ro- 
sorted to in order to break up my establishment here, 
since my house, valued at over two thousand dollars, 
was entirely destroyed by fire, which was supposed 
to be the result of a plot. Threats have been issued 
that if parents who designed sending their children 
here to school dared to do so they would bo dis- 
charged from service, 

Numerous falsehoods have also been shrewdly 
originated and circulated among the colored people, 
in order to prevent familics coming to Lovejoy to 
secure homes of their own and obtain a free educa- 
tion, 

Harnestly hoping that what I have thus written 
will to some extent go toward enabling the proper 
officersat Washington to see and feel the importance 
of extending a righteous governmental protection 
oyer these shamefully oppressed people, by contin- 
uing tho Freedmen’s Bureau, I wilt now subscribe 
myself as thy well-wishing friend, 

WILMER WALTON, 
Neely’s Landing Post Office, Cape Girardeau county, 

Missouri. 

Hon. T, D. ELroT, Chairman of Committee on Freed- 
men’s Affairs. 


A communication was also addressed to 
Major General Howard, asking for his judg- 
ment. We can offer to this Congress no more 
trustworthy opinion, nor any which rests upon 
more direct and personal knowledge. ‘I'he 
letter of General Howard is as follows: 


War DEPARTMENT, 
BUREAU or Rurvasss, FREEDMEN, &e., 
WASHINGTON Crry, February 8, 1868. 


Dear Sir: In accordance with your request, Isub- 
mit the following statement with regard to the por- 
tion of my last annual report recommending the dis- 
continuance of the Bureau of Refugees, Freedmen, 
and Abandoned Lands. , 

You will notice that I based my recommendation, 
to allow the bureau to expire by limitation of law, 
“on the belicf that cach of the several States where 
the bureau exists, or hasexisted, will be completely 
reconstructed by next July, and the freedmen, having 
all the rights of citizenship, can protect themselves 
with such aid as the United States military forces may 
be able to render, the only bar to this result being the 
ignorance of those who have notyetbeen reached by 
the influence of education.” | 4 

Since writing the report in question I have at- 
tempted to discharge all the officers and agents of the 
bureau from certain States, and in part from certain 
other States. A reaction against the interests of the 
freedmen immediately followed. This I did not 
anticipate. y 

Officers and agents of the bureau are required to 
bring all cases involving a violation of the civil- 
rights act before the United States courts, Where 
this was possiblo, though the cases may have been 
few, the effect has been very salutary. The removal 
of the officers and agents necessarily takes away this 
protection. Again, the practical effect of discharging 
the officers and agents_has been to close up the 
schools; to intimidate Union men and colored peo- 
ple, and, in fact, to paralyze almost completely the 
work of education, which, until then, was ina health- 
fal condition and prospering. act. 

The pressing necd of relief has rendered obligations 
necessary which cannot easily be met and fulfilled so 
early as next July. For example, the issues that I 
have made and am making to prevent starvation, 


carry. with-them liens upon the future crops, or other 
property which will require settlement, .. Moreover, 
in many parts of the country, as, for example, in por- 
tions of Tennessee, local magistrates are still “in 
power who are utterly opposed to the practical freo» 
dom and elevation of the colored people. ; 

After having carefully canvassed the whole field, 
and considered the liabilities to oppression and want 
likely to arise from a too early withdrawal of the 
protecting arm of the General Goverament from those 
who have been distinctively loyal, Lhavecome to the 
settled conclusion that it would be wise to "continuò 
this bureau for at least one year longer than I pré- 
viously recommended; to continue it till matters 
settle; ‘till the new governments shall be not only 
established, but in: practical operation, and be able 
and willing to afford the protection and the relief 
which the United States Government has rendered, 
and is now rendering, through its instrumentality. 

Very respectfully, your obedient servant, 

0. 0, HOWARD, 


Major General, Commissioner. 
Hon. T. D. Eurot, M, C., Chairman Committee Freed- 

men’s Affairs, H. R., Washington, D. C. 

And now, sir, I submit the bill to the judg- 
ment of the House. 

[Here the hammer fell. ] 

Mr. ADAMS obtained the floor. 

The SPEAKER. The morning hour has 
"expired, and the bill goes over until to-morrow. 

Mr. ELIOT. How much time have I left? 

The SPEAKER. The gentleman has occu- 
pied his fall hour. 

Mr. ELIOT. I shall have to ask for a few 
minutes more time. 

Mr. ELDRIDGE. Ibope thegentleman will 
be allowed more time, as I interrupted him 
somewhat. l 

The SPEAKER. The House, by unanimous 
consent, can extend the morning hour. . 

Mr. CULLOM. The gentleman had better 
go on now and finish his remarks, 

Mr. EELOT. It is unusual to extend the 
morning hour. I only want about ten minutes, 

The SPEAKER, If there be no objection 
the morning hour will be extended ten minutes 
to enable the gentleman to conclude his re- 
marks. 

No objection was made. 

Mr. ELIOT. Treason and civil war and 
emancipation, ‘an act of justice warranted by 
the Constitution upon military nceessity,’? on 
which Mr. Lincoln invoked ‘the considerate 
judgment of mankind and the gracious favor of 
Almighty God’’—these, Mr. Speaker, charged 
upon us the duty of establishing this bureau. 
Freedom, established by constitutional amend- 
ment, enforced the obligation. From the es- 
tates of rebels, abandoned in fact and forfeited 
by crime, a Republican Congress provided ways 
and means by which substantially all the cost 
of this bureau should be paid. Mr. Johnson, 
by pardons to rebels and orders under which 
plantations and estates were restored, defeated 
Congress and crippled the operations of the 
law. Not satisfied with that the President, 
supported and indorsed and justified by a po- 
litical party, working in league with the old 
slaveholding Democracy of the South, having 
first deprived the bureau of the sources from 
which its revenue had been expected, raised æ 
“hue and cry” against it on account of its 
alleged expense, and by false statements has 
sought to mislead and to deceive a loyal people 
burdened by debt caused by the rebellion, which 
those same slaveholders had organized into 
confederated war, and by continued and per: 
sistent opposition to all the legislation of Con- 
gress after Congress, sent here by loyal con: 
stituencies, to reconstruct on solid grounds of 
freedom and republican equality those rebel 
States that would have overthrown the whole 
fabric of our Constitution and all the work of 
our fathers’ hands, that same President, again 
supported and again defended by that same 
political party, has compelled this Congress to 
continue the further care of the Government 
over the race of men we have made free. 

Sir, the Republican party is not to be fright- 
ened back from its appointed work. In the 
history of Christian civilization this political 
party will occupy a noble place. There may 
have been men among us who have been cor- 
rupt and self-seeking. There may have been 
measures adopted which were unwise and ill- 
considered. I stop not to defend men or meas- 
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ures,» Nor do I stop te ask- in what political 
school the men were educated, nor by what 
pressure. of circumstances these measures were 

consummated. The great record of the party 
` remains. The wicked, God-defying aggres- 
sions of the slave power called it into being. 
I-witnessed in the old Hall, where the second 
Adams fell, the first action of slaveholding 
insolence which drove from all political parties 
the true men who believed in freedom, com- 

elling them to come out from the old organ- 
izations for the life of the principle which drove 
our fathers from the Old World. 

Defeated in their wicked attempts to estab- 
lish the slave system in the free Territories of 
the United States, these insolent autocrats of 
slavery rebelled when they found that Mr, Lin- 
coln had been chosen President. The Repub- 
lican party was responsible for that choice. 
After the rebellion the Republican party, aided 
by many thousands of Joyal Democrats, true 
and good men, crushed the rebellion out by 
the strong hand of war. With the rebellion 
slavery passed away, and universal freedom 
was enacted into law. And now it is time that” 
the truth should be plainly spoken. By every 
loyal press in every district of our land let the 
facts be proclaimed. We stand upon no de- 
fense; we need no defense. We propose to 
attack; to attack here in the House, at home, 
upon the stump, by speech and by voice, by 
vote, and by press everywhere, to attack this 
slave power, beaten in the field, but hopeful 
yet, by cunning counsel and political strata- 
gem to undo the work our armies have accom- 
plished. 

PAYMENT OF SOLDIERS’ BOUNYIES. 


Mr. PAINE. I ask unanimous consent of 
the House to have taken from the table the 
amendment of the Senate to the bill of the 
House No. 881, to facilitate the payment of 
soldiers’ bounties under the act of 1866. I 
desire to move that the House non-coneur in 
the amendment of the Senate, and ask the 
appointment of a committee of conference. 

The SPEAKER. As the bill to which the 
gentleman refers is the first upon the Speaker’s 
table a majority vote can take it up. 

The motion was agreed to. 


‘The amendment of the Senate was to strike 
out all after the enacting clause and to insert 
the following: 


That the Scerctary of the Treasury be, and ho is 
hereby, authorized to employ, for one year, fifty addi- 
tional clerks in the division of the Second Auditor’s 
office..of the Treasury Department, furnishing in- 
formation to the Paymaster General in regard to .sol- 
diers claiming bounty under the provisions of sections 
twelve and ‘thirteen of. the act entitled ‘An. act 
making appropriations for sundry civil expenses of 
the Government for the year ending Juno 30, 1867, 
and for other purposes,” approved July 28, 1866, giv- 
ing in all cases preferenco in said employment to 
soldiers and sailors honorably discharged from the 
service of the United States. 

Src. 2. And be it further enacted, That tho Secre- 
tary of the Treasury be, and he ishereby, authorized 
to procure and to provide adequate and convenient 
rooms for all clerks employed in the examination of 
the muster-rolls in said office. : 

Sno. 3. And be it further enacted, That the Assistant 
Treasurers of the United States in the cities of New 
York and San Francisco be, and they are hereby, 
directed to pay duplicate checks for bounties granted 
under the said act upon notice and proof of the loss 
of the original check or, checks, under such regula- 
tions as the Secretary of the Treasury may direct 

Sec. 4. And be it further enacted, That the Second 
Comptroller and Second Auditor are each hereby 
authorized to detail one clerk in his bureau who may 
sign all cortificates and papers issued under any of 
the several bounty acts for such Comptroller and 
Auditor; and such signature shall be as valid in al} 
resneots as if signed by the said Comptroller and 

uditor. 


The question was upon concurring in the 
amendment of the Senate. 

Mr. PAINE. I hope the amendment will 
not be concurred it. 

The amendment was not concurred in. 


Mr. PAINE. I move that a committee of 
conference be appointed upon the disagreeing 
votes of the two Houses. 

The motion was agreed to. 


Mr. PAINE moved. to reconsider the vote 
jost taken; and also moved that the motion 
to-sreconsider be laid onthe table. 

The latter motion was agreed.-to. 


The SPEAKER subsequently appointed Mr. 
Paine, Mr. Garriero, and Mr. Getz as the 
conferees on the part of the House. 


ADMISSION OF ALABAMA. 


The House then resumed the consideration 
of House bill No. 904, for the admission of 
the State of Alabama, which had been made 
the special order for to-day, and upon which 
Mr. Stevens, of Pennsylvania, was entitled 
to the floor. ; 

Mr. STEVENS, of Pennsylvania, I yield 
to my colleague upon the committee, the gen- 
tleman from Illinois, [Mr. Farnsworru,] to 
open the debate upon this bill. 

Mr. FARNSWORTH. Mr. Speaker, the 
Committee on Reconstruction have deemed it 
their duty, under the circumstances, to report 
a bill for the admission of Alabama, notwith- 
standing it is shown that less than a majority 
of the votes registered in the State of Ala- 
bama were polled in favor of the adoption of 
its new constitution. We did this for several 
reasons; first, because in the opinion of the 
committee the act of Congress requiring a 
majority of the registered votes to be in favor 
of the constitution was an error of legislation, 
and we ought not to require that it should be 
followed, and the more especially as both 
Houses of Congress have now passed an act 
amendatory of that act, which only requires 
that a majority of the votes polled upon the 
adoption and rejection of the constitution shall 
be in its favor to secure its adoption. The 
committee could see no reason why Alabama 
should not have the benefit of that principle 
as well as the other States which have not yet 
voted upon their constitutions. Besides this, 
from the testimony before the committee, the 
affidavits and statements, both sworn and un- 
sworn, of respectable citizens of Alabama, the 
committee were satisfied that a very large ma- 
jority of all the voters registered in that State 
would have voted for the adoption of this con- 
stitution ifthey had not been prevented from so 
doing by various circumstances, contingencies, 
and threats. 

The whole registered vote of Alabama is 
about one hundred and seventy thousand. I 
believe there were at the first registry, in round 
numbers, one hundred and sixiy-five thousand. 
We have no definite information as to the ex- 
tent to which the number was increased by the 
new registry made shortly before the election; 
but the estimate is that the increase was about 
five thousand, which would make something 
like one hundred and seventy thousand regis- 
tered voters in that State. According to the 
letter of General Grant, which was communi- 
cated to the House this morning, there were 
cast in favor of the adoption of the constitu- 
tion 70,812 votes; against its adoption, 1,005. 
This includes only the vote that was returned. 
It does not include the vote of those counties 
where the boxes were seized and destroyed 
before returns were made, nor of those other 
counties where the poll-lists were destroyed by 
violence and the polls broken up by the rebels 
during the election. 

I have here a sworn statement of several 
respectable gentlemen of Alabama, which gives 
a better summary of the facts than I could give 
by any remarksof mine. Jask that this state- 
ment be read. 

The Clerk read as follows: 


Statement of registered voters of Alabama in rela- 
tion to the election for ratification of the constitu- 
oe in Alabama, in the month of February, A. D. 
It is impossible to tell accurately the number of 

registered voters in Alabama, because the returns of 
the last registration have not been all received. Lhe 
superintendent of registration estimates the last 
registration to amount to five thousand in the whole 
State, which would make the total number of regis- 
tered voters on the books, in round numbers, one 
hundred and seventy thousand. This includes ali 
registered at any time since registration commenced 
in June, 1867, without allowance for those who have 
died or removed from the State after registering, and 
vio aro believed to number from five to ten thou- 
sand. 

Large numbers of foreigners were illegally regis- 
tered, not producing their naturalization papers, and 
the blanks in their registration oaths not being filled 
up: and in one county the probate judge, who was 
not a register, added two hundred names to the list. 


We-believe-that thero were not more: thân one 
hundred ‘and sixty thousand voters, legally: regis- 
tered, residing in the State at the time the election 
was-held. sec E ay 

The vote for the constitution; according to: returna 
received, as far as we know, amounts toaboutwighty- 
one thousand. This includes an’estimate of the vote 
of Lowndes county, where the ballot-box was stolen 
after the election, and: of Dale and Henry counties, 
in which the registers refused to open the polls; and 
when the friends-of reconstruction did so their oppo- 
nents broke up the polls and destroyed the lists and 

ickets. ae eae : 

The vote for officers exceeds that cast upon the 
question of ratification by some thousands, the tick- 
etshaving been fraudulently mutilated by tearing off 
the parton which was printed the words.*' for the 
constitution.” There is, therefore, no reason to doubt 
that a majority of tho legally-registered voters resid- 
ing in the State actually. voted at the said election, 
and believed they voted for the constitution. 

At least ten thousand Jegally-registered. voters 
attempted to vote, but were unable to do so for the 
following reasons: 

1. A few days before the election orders were issued 
limiting the voting places to three in each county; 
but prior to this official notice had been given. in 
most of tho counties that a poll would be opened. at 
from five to twelve places named in the notice. The 
order reducing the number was not received in time 
to circulate information of the change, and the voters 
who went to the abandoned points found no poll, and 
many of them went home without voting, especially 
as the opponents of reconstruction proclaimed that 
the election was postponed. 

2. In many of the counties the polls were not opened 
at one or two of the three places designated until the 
second, third, or fourth day of the election, and voters 
who went to vote before they were. opened went 
home believing that the reports circulated by the 
anti-reconstructionists that the election had been 
postponed were true. 2 

3. In some counties with four or five thousand 
registered voters only one poll was opened during 
the first day of the election, and hundreds and even 
thousands of voters were kept standing in the rain 
day after day, until thedanger ofstarvation compelled 
them to return home before “ their turn had come.” 
In these counties the opponents of reconstruction 
had appointed the judges, and had entire contro! of 
the election. The judges allowed challengers. to 
badger voters with irrelevant questions, and to do 
everything that they could to consume time, so that 
not halfso many votes were received as might have 
been. In Lowndes county, for instance, although- 
more ‘than two thousand men were in waiting, only 
two hundred and fifty votes were taken the first day 
and five hundred and fifty the second day. : 

4, Groatnumbers of votes were rejected because the 
name of the voter could not be found upon the printed 
lists or had not been properly transcribed and printed 
from the oath-book, A mistake of aletter was enough 
to secure the rejection of a vote, and no amount o 
evidence that the applicant had been properly regis- 
tered, was allowed, in some counties, to cure the 

efect. : 

The-election was held by judges appointed by the 
board of registration for the election district. few 
days before the election many of the old registers 
were removed and new ones appointed in theirstead, 
a great majority of whom were opposed to recon- 
struction, and did all in their power to defeat’ the 
ratification of the Constitution. In many instances 
they appointed judges whocould not and did not take 
the oath prescribed by law. ae : a 

During the first two days of election a heavy- rain ` 
storm prevailed over the State, and rendered the 
streams, most of which are unbridged, impassable. 
Several thousand voters were by this means cut off 
from the only places where they could vote. Thereis 
not a county in the State which is not traversed by 
one or more streams which are impassable in times 
of high water. The extent of this obstacle and the 
anxiety of voters to vote may be shown by the fact 
that on, the last day of the election more than two 
hundred voters applied to vote at a poll in Dallas 
county, because, up to that time, they had not been 
able te reach the poll in Autauga county, where they 
lived. Hundreds swam the waters of Big Swamp, in 
Lowndes county, to reach the polls, and one man 
was drowned in its icy waters, who, nevertheless, is 
counted as “against the constitution.” 

Many thousand voters were also deterred from 
voting by threats of violence, social ostracism, ruin 
in business, loss of employment, destruction of prop- 
erty, and ejection from their homes. The newspapers, 
for weeks before the election, were filled with threats 
against all who should vote for the constitution, and 
the conservative speakers constantly used the most 
inflammatory language in their harangues. Nordid 
the opponents of ratification confine themselves to 
threats. Their conduct in Mobile is a fair example 
of their course allover the State. In that city, on 
the eve of the election,some employers questioned 
their employés upon the subject, and discharged all 
who declared their intention of voting. All through 
the election the names of all who voted were taken 
down by persons employed for that purpose, and 
employers were immediately notified of the fact whon 
their employés had voted. The returning laborer 
was immediately discharged. Before noon. of the 
first day of the election it became known to all the 
working men of the city that the easting of the ballet 
was almost sure to be followed by the loss of a situa- 
tion. The poorerops of the last two years andthe gen- 
eral scarcity of money have placed thelaboring class 
of the community more than ordinarily at the mercy 
of their employers. We think it would be wicked, 
as well as impolitic, for the Government to punish 
the loyal people, by refusing to accept their.consti- 
tution, because penniless laborera were dot erred from 
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breaking with disloyal employers by the fear of being 
houseless in the wintry season and of exposing their 
wives and little ones to the danger of starvation. 
Although the returns will not probably show that 
more than 81,000-votes have been cast for the consti- 
tution, we are nevertheless satisfied that a hundred 
and twenty thousand loyal voters sympathize with 
us in our efforts to reconstruct the State, and will 
hail with joy the admission of Alabama under the 
proposed constitution. . A 
ALBERT GRIFFIN, 
JOHN E, KEFFER, 
B. W. NORRIS, 
” JOHN HORDY, 
GEORGE E. SPENCER, 
PIERCE BURTON. 


Though a disfranchised citizen of Alabama I in- 
dorso the statement of facts set forth above. 
JOSHUA MORSE. 


District of Columbia, Washington county, ss- On 
this 29th February, 1868, before me personally ap- 
peared Albert Griffin, John C. Keffer, John Hordy, 
George E. Spencer, Pierce Burton, and Joshua Morse, 
who, being duly sworn, declared that tho facts con- 
tained in the foregoing statement aro true, to the best 
of their knowledge, information, and belief. 

Sworn before me, JOHN F. CALLAN, 

Notary Public. 

Mr. FARNSWORTH. Mr. Speaker, that is 
a summary statementof the condition of things 
in Alabama. The committee have had before 
them some two hundred affidavits, made by 
various people, white and colored, all tending 
to support the statement of these gentlemen. 
Many of these affiants were themselves dis- 
charged after voting; some of them, though 
threatened with discharge if they did vote, took 
the risk. It is shown that the most atrocious 
and outrageous threats were made; that a sys- 
tem of ostracism, social and financial, pre- 
vailed in that State; that the poor white men 
of the State, of whom there are a great many 
who are loyal, and who desired the adoption 
ofthe constitution, were deterred by thousands 
from voting upon the adoption or rejection of 
the constitution. The threats of the taskmas- 
ters and employers had more effect upon the 
poor white men than upon the blacks. 

Besides, as is stated in the communication 
which has been read, a fearful storm, unusual 
in that country, prevailed for several days be- 
fore and during the election. The streams 
were so swollen (and the streams, as these gen- 
tlemen state, are usually unbridged) that it 
was impossible without very great danger to 
crossthem. We have affidavits before us show- 
ing that many of the colored men swam these 
streams, crossing the currents of running ice, 
to get to the polls to vote; and in some in- 
stances after doing that they were compelled 
to stand in the storm for two days before they 
could get an opportunity to vote. In some in- 
stances, even then, they could not get their 
votes in during that election, and, without vot- 
ing, they were compelled to swim back over 
these streams. 

Mr. WOOD. Will the gentleman yield to 
me to ask him a question? 

Mr. FARNSWORTH. Certainly. 

Mr. WOOD. Iask the gentleman whether 
these facts, admitting they are facts, as now 
stated, warrant us in disregarding the laws of 
Congress ? 

Mr. FARNSWORTH. We think that the 
facts I have stated, and those which I shall 
state, warrant the Committee on Reconstruc- 
tion in reporting this bill and will warrant Con- 
gress in admitting the State of Alabama into 
the Union. 

Mr. WOOD. - Notwithstanding existing law? 

Mr. FARNSWORTH. Notwithstanding ex- 
isting lav. We had proof before us that one 
man, in attempting to swim a stream to get to 
the place of voting, was drowned. Yet, sir, 
he is counted against the constitution because 
he was registered. It is a very different thing 
voting down a constitution by staying at home 
and defeating it by the majority of votes 
cast at the election. It was easy to prevail 
upon men to stay at home and away from the 
polls. Not a majority of the votes cast was 
necessary, but a majority of the registered 
voters, There was a report circulated all over 
Alabama that the election had been postponed. 


There had also been changes in the number of 
voting places in the different counties. At 
first many more’ places were fixed for voting 
than were afterward used for that purpose., 
Persons went to those places which had been 
abandoned as voting places and were told by 
the rebels and secessionists that the clection 
had been postponed and they were fooling 
away thcir time to hunt up places for voting. 
These men then went home while polls were 
open at other places in the county. At some 
places but one polling place was open for a 
whole county, and the voters were required to 
travel from twenty to thirty and forty miles to 
reach the polls, and that through a piercing 
storm, swimming streams, carrying their lun- 
cheons with them, and standing in a pitiless 
storm for two or three days before they could 
vote. All sorts of contrivances were resorted 
to by the enemies of the constitution and re- 
construction to hinder and delay voting at the 
polls, by frivolous objections, by challenges, &c. 
The rebels contrived to throw every obstacle 
in the way for the purpose of preventing the 
votes being polled. 

Now, Mr. Speaker, as I have said, the Com; 
mittee on Reconstruction were entirely satis- 
fied, from the facts before them, that the ma- 
jority of the registered voters of Alabama were 
in favor of the adoption of: this constitution, 
and would have voted for it if they could have 
been allowed to do so. 

In some of the counties the poll-books were 
seized by violence and destroyed. At some 
polls the poll-lists were seized by violence and 
destroyed and the elections broken up. With 
all of these facts before us—and | have a 
bundle of affidavits which I will not consume 
the time of the House in reading—with the fact 
before us, sir, that both Houses of Congress 
have, by a large majority, passed a bill which 
will become the law, if not now the law, requir- 
ing in the other unreconstructed States only a 
majority of the votes cast for the adoption of 
the constitution, we cannot see any good rea- 
son why we should turn Alabama back and say 
to her loyal people, ‘After all you have gone 
through ; afterallyour trials; notwithstanding 
you have cast your votes in the midst of men- 
aces dAd threats; cast them, although dis- 
charge from employment for so doing was 
before them; after you have done your duty, 
although starvation stared you, your wives and 
children, in the face—you shall go back and 
yote over again before you shall be admitted 
into this Union as a State.” If we do not ad- 
mit Alabama now, at the next vote on the rati- 
fication of her constitution under the law I have 
referred to only a majority of the votes cast 
will be required. 

Now, sir, for these reasonsand others I may 
state, and which, no doubt, will be stated in 
this debate, the committee have reported this 
bill for the admission of Alabama. We make 
it conditional that her Representatives shall not 
be admitted upon this floor until her Legislature, 
elected at this same election, shall have ratified 
the fourteenth article of the Constitutution. 
We also require, not as a condition- prece: 
dent, but as a fundamental condition to the ad- 
mission of Alabama and her representation in 
Congress asone of the Statesin the Union, that 
she shall never abridge or restrict the right of 
suffrage of citizens of the United States on ac- 
count of race, color, or previous condition of 
slavery. 

Mr. LOAN. I would liketo ask the gentle- 
man this question: when Alabama is admitted 
on these terms, how do you reconcile it with 
the admission of other States without the same 
conditions? Do you not admit Alabama on 
terms of inequality with other States? And 
how can your fundamental condition be en- 
forced by Congress in the event that Alabama 
does not comply with it? 

Mr. FARNSWORTH. She is to be ad- 
mitted on an equal footing with the other 
States. She is to be admitted just as Min- 


nesota and many other new States were, upon 
a condition which becomes a compact between 


that State and the United States; that she will 
or will not do this-or that.’ Congress has- ro 
quired conditions of several States in«the ‘act 
of admission, It hag required ‘that'they shall 
do so and so with school lands, that: certain 
acts shall be done and that certain . other 
things shall not be done. + It is:a part of the 
compact of admission. : ee 

Mr. WOOD. Will the gentleman 
me-to ask a question? 
` Mr. FARNSWORTH. | Certainly. ne 

Mr. WOOD. Suppose the State of Alabama 
is admitted under these conditions, and. that 
next year or the year after she violates: these 
conditions, how does the gentleman propose 
to get her out of the Union again? 

Mr. FARNSWORTH. Well, sir, if she is 
admitted, having ratified the constitutional 
amendment, thathas become a part of the Con- 
stitution of the United States, and she cannot 
very well undo that act. Asto how we will get 
her out of the Union, we do not propose to take 
her out of it, but we propose to reserve to Con- 


permit 


gress the right, in case she does annul or abridge 
“the right of her citizens to the franchise, to 


annul any such act of the State of Alabama. 

Mr. WOOD. And put her out of the Union. 
You cannot do it. 

Mr. FARNSWORTH. Ifa State is admit- 
ted with that fundamental condition it is a con- 
tract. When Congress reserves this right, 
Alabama knows it; she comes in with that 
reservation, and she is estopped from denying 
the right of Congress. 

Mr. KERR. Will the gentleman allow me 
to ask a question? 

Mr. FARNSWORTH. I would rather not 
continue this kind of discussion, for the reason 
that I do not wish to occupy but thirty minutes, 
and I wish to make a proposition to the House, 
that the debate be limited to speeches of thirty 
minutes each. I have no doubt many gentle- 
men desire to discuss the subject. 

Mr. BOYER and Mr. BECK objected. 

Mr. KERR. I hope at least thatthe gentle- 
man’s colleague will be allowed an hour. 

Mr. FARNSWORTH. Very well; let the 
rule apply after my colleague has spoken an 
hour, 

Mr. KELLEY and Mr. BOYER objected. 

Mr. FARNSWORTH. Then I move that 
the bill be recommitted. 

Mr. LOAN. I would like to ask the gentle- 
man if he can inform the House what number 
of white votes were cast for the ratification of * 
this constitution. 

Mr. FARNSWORTH. I cannot; but I can 
state this: that there are in that State nearly 
thirty thousand white men who are in full sym- 
pathy with liberty-loving citizens and friends 
of reconstruction ? 

Mr. LOAN. So I have heard, but I want to 
know why they did not vote. 

Mr. STEVENS, of Pennsylvania. I desire 
to say in answer to that inquiry that one thou- 
sand men voted against the constitution, and 
they were supposed to be white men who did 


vote. 

Mr. FARNSWORTH. I have already said 
that the threats and menaces of the planters 
and the wealthy men of Alabama had much 
more effect upon the poor loyal white men than 
upon the black men. ‘The law of caste, the 
refasal to associate with, to trust, or to employ 
them, had more terror for the white men than 
for the black men. Many of the white men of 
Alabama are as poor as the black men. They 
are dependent entirely upon the planters for 
employment. These men were told, before they 
went tothe pollsto vote, ‘You will bedischarged 
if you vote for that constitution,” and before 
noon of the first day hundreds and hundreds 
of those men who had voted were discharged. 
That, of course, was noised about all over the 
State. There was not a community, not a 
man in that State, but knew that these threats 
were staring every man in the face, and that 
if any man went to the poils and voted for the 
constitution he would probably be discharged. 

Mr. LOAN. Now, one more question, and 
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Thave.done; and that is, what-assurance the 
genileman can give the House that if we admit 
the State of Alabama under these circum- 
stances the next election will not find it in the 
hands of the rebel party? 

Mr. FARNSWORTH. . If the gentleman 
had‘ listened to. my remarks already made he 
would not have asked that question, for be 
would have heard the reasons which have satis- 
fied the minds of the committee, and which I 
have stated. to the House over and over again, 
thata very large majority of the voters of that 
State-are in favor of the adoption of that con- 
stitution. - 

Mr. LOAN. But, being intimidated, they 
did not vote? 

Mr. FARNSWORTH. They were intimi- 
dated precisely as men are intimidated in every 
one of these States, and will be until the State 
is reconstructed, and they are given the offices, 
the patronage,.and the power of the State to 
protect themselves; and without that-power to 
protect themselves this intimidation will have 
greater or less effect so long as they remain in 
their present condition. 

Mr. ELDRIDGE. I would like to have the 
gentleman from Illinois explain to the House 
how it is that these rumors and threats and 
these intimidations were so rapidly communi- 
cated over ithe State of Alabama when the 
streams were so swollen and there was such 
difficulty in the voters getting to the polls? It 
seems to me that the rumors would be ob- 
structed quite as muchas the voters. Itstrikes 
me that there is a little inconsistency in the 
gentleman’s statements. 

Mr. FARNSWORTH. I will tell the gen- 

tleman. Because the rebel papers in that 
State—and I can show him several of them— 
for days and weeks before the election were 
fall of these intimidations and threats. Meet- 
ings were held and speeches were made by 
leading rebels in that State in which they 
threatened with instant dismissal from em- 
ployment every man who should vote for that 
constitution. The proceedings of those meet- 
ings and those speeches were published in the 
rebel papers throughout that State. Those 
papers circulated, and where a man could not 
read them they were read to him. Theinforma- 
tion spread all over. the State. Now, sir, we 
have, as I said before, two hundred affidavits 
-here of men in different portions of that State 
wherein they tell this House of these threats. 
Some of them are the affidavits of men who 
had themselves been discharged—-who were 
discharged at noon on the first: day of the elec- 
tion. Lhe moment they returned to their em- 
ployers they were asked, ‘‘ Have you voted ?”’ 
and on replying ‘‘ Yes; I have voted for the 
constitution,’’? those men were given their 
walking papers at once. We have numerous 
cases of that kind. 

Mr. ELDRIDGE. That is the very intim- 
idation to which I referred in my question. 
The gentleman stated that it was the cause of 
many remaining at home, and it seemed to me 
that there would be quite as much difficulty in 
that rumor being distributed over the State as 
there would be in the voters arriving at the 
polls—that the swollen streams and other im- 
pediments would operate precisely against the 
rumors as against the voters. 

Mr. FARNSWORTH. The gentleman has 
stated that once before. I only stated that as 
one of the causes and means of intimidation. 
Men were discharged when they did vote, and 
they were told for days and weeks before that 
they would be discharged if they voted. 

Mr. ROSS. I would like to ask my colleague 
if the loyal blacks are in the habit of taking 

and reading rebel papers? _[Laughter.] 

Mr. FARNSWORTH. I will state that the 
loyal -blacks down there are usually as capable 
of reading-rebel papers or any other papers as 
the disloyal whites in the district of my col- 
league, [Mr. Ross.] 

Mr. BOYER. ‘Will the gentleman yield to 
me for a question ? 


Mr. FARNSWORTH. Certainly. 


Mr: BOYER. I desire to ask the gentleman 
whether any witnesses whatever were exam- 
ined before the Committee on Reconstruction, 
or whether the facts stated by the committee 
| rest entirely upon ex parte affidavits? 

Mr. FARNSWORTH. Theaffidavitsshown 
to the committee, and on which we have re- 
ported io the House, are.what may be called 
ex parte affidavits. The committee did not 
call witnesses before them for examination. 

Mr. BOYER. Did the committee examine 
any. witnesses? ; 

Mr. FARNSWORTH. Isay we did not call 
any witnesses before us. : 

Mr. STEVENS, of Pennsylvania. I think 
it right to say, if my colleague [Mr. Farwns- 
worTH] will permit me, that we did examine 
three witnesses, whose names were among the 
signers of the paper just read at the request of 
my colleague. 

Mr. FARNSWORTH. | Iwas not present at 
that examination. 

Mr. STEVENS, of Pennsylvania. No; the 
gentleman was not present. 

Mr. KERR. Will the gentleman allow me 

go ask him a question? 

Mr. FARNSWORTH. I will yield for a 
question. 

Mr. KERR. I would ask the gentleman if 
it is not true that more than three fourths of 
the affidavits fled with the committee are not 
made by persons who do not say in those aff- 
davits whether they would or would not have 
voted for the constitution if they had voted at 


all? : 

Mr. FARNSWORTH. They do not contain 
anything of the kind. 

Mr. KERR. Do nota large number of them 
fail to make any statement on that point? 

Mr. FARNSWORTH. Many of the affida- 
vits are those of men who voted for the con- 
stitution. Theyset forth the condition of facts 
which existed there; they set forth their knowl- 
edge in regard to the intimidations and threats 
which were used, and the effect of those threats 
to keep voters away from the polls. 

Mr. KERR. Do nota majority of the aff- 
davits fail to state whether the affiant would 
have voted for or against the constitution had 
he voted, or whether he voted at all ovfnot? 

Mr. FARNSWORTH. In the case of some 
of theaffidavits I think that is not stated. . But 
in most of the affidavits the parties state that 
they did vote for the constitution, The most 
of the affidavits were made for the purpose 
rather of showing the condition of things in 
Alabama and the effect of this reign of terror 
there than to show that A, B, and C voted for 
or against the constitution. 

We have the returns showing how many 
voted for the.constitution and how many voted 
against it; and we know how many were regis- 
tered in the State. We do not attempt to show, 
by the affidavits of men who would have voted 
for the constitution if they had had the oppor- 
tunity, that a majority of the registered voters 
of that State were in favor of the constitution. 
We only show the condition of facts which 
existed all over the State of Alabama by aff- 
davits of men who resided in different parts of 
the State. Those affidavits show that large 
numbers in this county and in that county were 
deterred from voting; that others were kept 
away from the polisby the storm and the swollen 
streams, and that still others were delayed after 
getting to the polls by dilatory challenges, &c. 

Mr. KERR. I desire to ask the gentleman 
one more question. Itis proposed by this bill 
to again admit Alabama into the Union upor 
certain conditions therein stated, and which 
conditions are made perpetual upon the State 
of Alabama. Now, 1 desire to inquire of the 
gentleman from Illinois, [Mr. FARNSWORTH, ]in 
what part or provision of the Constitution he 
finds authority for admitting a State into the 
Union in that way? I understand it to be the 
duty of the Federal Government, if States are 
received at all, to receive them as equal in 
every respect. 

Mr. FARNSWORTH. Where in the Con- 


stitution. does the. gentleman. find that lan: 
guage? : $ 

Mr. KERR. Tdo not find that language in 
the Constitution; but thatis, nevertheless, the 
requirement of the Constitution; and never 
before was attempted to be disregarded by 
Congress. Bebe ats 

Mr. FARNSWORTH. -1 find inthe Con- 
stitution ‘“‘that. Congress may admit new 
States.’ If Congress may admit a State, I 
suppose Congress may determine the condi- 
tions upon which it may be admitted. 

Mr. KERR. Does the gentleman mean to 
say that Congress may impose different .con- 
ditions upon different States, and: that those 
conditions shall be perpetual? That is avery 
startling proposition, and finds no example.or 
countenance in the Constitution or conduct 
of the Government. - 

Mr. FARNSWORTH. I will only. say to 
the gentleman what I have already stated,.that 
Congress has admitted new States with condi- 
tions, and conditions which had not been im- 
posed upon other States. 

Mr. KERR. Then, Mr. Speaker, the result 
follows that the equality of the States in this 
Union is totally destroyed. 

Mr. FARNSWORTH. Congress admitted 
Missouri with conditions. Í p 

Mr. KERR. The gentleman will pardon 
me for contradicting him; but Congress did 
not admit Missouri with a condition, In the 
case of Missouri she was required, before ad- 
mission, to accept a certain qualification in her 
constitution, and, after having accepted it, she 
was admitted. But here it is proposed to im- 
pose conditions which shall be operative after 
the admission of Alabama, and shall be per- 
petual and enforcible by act of Congress. 

Mr. ASHLEY, of Ohio. Nebraska and 
Nevada were admitted upon a condition. 

Mr. FARNSWORTH. Ido not understand 
that a measure of this kind conflicts in any 
manner with the equality of the States. States 
admitted in the manner proposed here have 
the same right of representation as other States; 
their representatives in the Senate and on this 
floor have the same vote and the same power 
in every respect.as the Senators and Represent- 
atives of any other State. Their Legislatures 
may do what the Legislatures of every other 
State may do, provided they do not violate the 
act for their admission, which is a part of the 
compact and agreement between the State and 
the United States. I believe I will now sur- 
render the floor that the debate may take its 
course. ` i 

Mr. KERR.. Before the gentleman surren- 
ders the floor I desire to make a single inquiry 
further. I would like to know whether. he 
means to say that in the admission of any State 
of this Union heretofore Congress has ever re- 
served the right or power on the part of Con- 
gress to repeal any act of the Legislature of a 
State. This bill proposes to reserve to Con- 
gress the power to repeal an act of the Legis- 
lature of the State of Alabama if a certain act 
should be passed. Now, I understand that the 
courts may declare null and void any legis- 
lative act conflicting with the fundamental 
principles of this Government; but I do not 
understand that it is the province of Congress 
to repeal acts of a State Legislature by acts of 
Congress. 

Mr. FARNSWORTH. I will ask the gen- 
tleman from Indiana [Mr. Kerr] whether there 
were not conditions imposed'upon the admis- 
sion of his own State with reference to taxa- 
tion? 

Mr. KERR. Taxation of certain. parts of 
the public lands? 

Mr. FARNSWORTH. Yes, sir. 

Mr. KERR. I will answer the gentleman. 
There was a limitation imposed on the right of 


| the State to tax certain lands of the United 


States in Indiana; but any violation of that 


| limitation was to be remedied in the courts.and 


not by a repealing act-of Congress; and the 
Chair will bear me testimony that. the courts, 
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both State and Federal, have furnished: that 


remedy. 

Mr. FARNSWORTH. ‘Will the gentleman 
ln where the courts obtained their author- 
ity Ee 

Mr. KERR. -From the Constitution and 
laws of the United States., > - 

Mr. FARNSWORTH. ` They. obtained it 
from Congress, did they not? 

“Mr. KERR. They obtained it from the Con- 
stitution of the United States and the laws made 
in pursuance thereof. = 

Mr. FARNSWORTH. The laws of Con- 
gress, Very well.. If Congress may, by law, 
clothe the courts with authority to execute such 
a compact cannot Congress exercise the author- 
ity itself? 

Mr. KERR. That was no part of the com- 
pact. There is no such language in the act for 
the admission of Indiana, There was simply 
a condition that related to the public lands of 
the Government of the United States, lands to 
which the State of Indiana never had any title 
atall. Thatis all. There was no condition 
attached to the admission of the State of In- 


diana, 

Mr. FARNSWORTH. Well, Mr. Speaker, 
T hope that this House and the Senate will 
admit the State of Alabama, 

Mr. ELDRIDGE. Will the gentleman 
allow me to ask him a question? 

Mr. FARNSWORTH. I think I will not 
prolong this sort of discussion, for I do not 
think it profitable. ° 

Mr. ELDRIDGE. I wish to make an in- 
quiry with reference to a matter of fact. I 
understood the gentleman’s colleague on the 
committee [Mr. Stevens, of Pennsylvania] to 
say that certain witnesses were examined be- 
fore the committee. I understood the gen- 
fleman himself to say that no witnesses were 
examined before the committee. Now, I wish 
to know precisely what is the fact in regard to 
this matter, I understood the gentleman from 
Pennsylvania [Mr. Srevens]} to state that two 
or more witnesses were examined before the 
committee, and that the evidence which was 
read here was a part of the evidence taken on 
the examination of witnesses before the com- 
mittee. I am assured by the gentleman from 
Kentucky, [Mr. Brcx,] who is a member of the 
čomimittee, that no witnesses were examined 
in his preserice, and that he knows of no such 
examination; and that the testimony which 
has been read, and which is before the House, 
is entirely ex parte. 

: Mr. FARNSWORTH. I have only stated 
my knowledge of the subject. I was not 

resent when these witnesses were examined, 
Bit Thave no doubt they were examined. I 
am assured by another member of the com- 
thittee that these witnesses were examined. 
This committee isa large committee, : eom- 
posed of nine members, and we are not always 
presentatits sessions. It is my purpose always 
to be presentat its sittings, but I am sometimes 
absent. I know the gentleman from Kentucky 
has not always been present, although he has 
generally been present. 

Mr. ELDRIDGE. I ask whether the com- 
mittee has made any report? I understand 
there is published in the newspapers a report 
in writing on this subject. We have had no 
report here. I hope the gentleman will answer 
on that point, 

Mr. BECK. Mr. Speaker, in the absence 
of my colleague on the Committee on Recon- 
struction, the gentleman from New York, {Mr. 
Brooxs, | whom I expected to be here to state 


the facts in regard to this matter, as the only | 


dissenting member of that committee now pres- 
ènt, I propose to state the reasons why I op- 
pose the passage of this bill. There seems to 
þe a good deal of doubt as to what: occurred 
in the committee. I desire, therefore, to state, 
in the first place, that-the-bill I have in my 
hand is the only paper whiċh the committee 
was authorized. to report, so faras I know. 
There was no report submitted to the commit- 
tee that I ever heard like that which appears 


this morning inthe Chronicle... It was not 
read in the committee, nor was it made in this 
House. It has never been laid upon our desks. 
I never saw it until I saw it this morning in 
the papers. 

Mr. STEVENS, of Pennsylvania. Will the 
gentleman allow me? 

Mr. BECK. Yes, sir. 

Mr. STEVENS, of Pennsylvania. Ido not 
say the: gentleman was present, although he 
has generally been present; but I say that the 
very first thing read in that committee after 
we met was a short report which I read to the 
committee, and which I was very much sur- 
prised to find this morning was not laid upon 
our desks, 

Mr. BECK. All I have stated is that the 
report was never read in the committee so far 
as-I know. 

Mr. STEVENS, of Pennsylvania. I pre- 
sume the gentleman did not hear it; but it was 
read in the committee. 

Mr. HULBURD. I was present at the com- 
mittee meeting, and I wish to say that the 
chairman of the committee is correct in_his 
statement that such a report was submitted to. 
the committee and read, and read before the 
bill was brought up. 

Mr. BECK. It was not read in the House 
or in the committee room. 

Mr. HULBURD. I heard the report read 
myself. 

Mr. BECK. Will the gentleman tell me 


when? 

Mr. HULBURD. I heard it read at a regu- 
lar meeting. 

Mr. BECK. 
meeting held? 

Mr. HULBURD. Atthe chairman’s rooms, 
on last Saturday night. 

Mr. BECK. Then I say I have never had 
notice of any such meeting. 

Mr. HULBURD. I had regular notice of it. 

Mr. BECK. Then that was held at the house 
of the chairman without notice to me or to Mr. 
Brooks, so far as I know. It was a private 
meeting at the house of the chairman at which 
not one of the members of the minority were 


present. 

Mr. HULBURD. I cannot answer all the 
members of the committee were warned of it, 
but notice was sent to me that a regular meet- 
ing of the Reconstruction Committee would be 
held at a stated time at the house of the chair- 
man. I attended accordingly. 

Mr. BECK. I never heard of such meeting 
and never reccived any notice of it. I know 


When and where was that 


that the committee often meet at the house of 
the chairman because of his feeble physical 
condition. 

Of that meeting I have no knowledge. I 
never saw or heard of this report till this morn- 
ing. It was not read yesterday. It was not 
reported with the bill and is not on our table. 
And I have this to say.on that question of 
testimony: there was not one particle of evi- 
dence taken at any meeting at which I was 
present. If any was taken on the Saturday 
night meeting I was not advised of it, I was 
at every meeting of the committee when it was 
possible to examine any witnesses, aud have 
never been absent at any meeting in our com- 
mittee room. When the bill came up and was 
about to be reported by the committee I asked 
the gentlemen was there any testimony to be 
be used, and I was told that none was required. 
The bill was put on the simple ground that a 
majority of the legal voters had voted ‘for the 
constitution. Upon that issue the bill came 
before the House and the country. It was not 
put upon the ground that any frauds were com- 
mitted or anybody prevented from voting. 
the fact that frauds had been committed was 
to be urged here, why did not the preamble 
state it? It recites: : 

“Whereas the people of Alabama in pursuance of 
an act of Congress”: *. #. ċ #2 # “have 


framed a constitution of State government, which is 
republican in form, and whereas a majority of the 
votes east were in favor of it? * °° * ees 
“therefore be it enacted,” &o. 


That is:a:simple proposition: <Itsshows but: 
a simple fact-on-its-face: =- Novtestimony:4 
rered to: in any part ofthe -preamble: or: 

ili. xy eee Ap 

I hold in my hand-eighty:affidavi 
examined: them all... All, or nearly ally of | 
them are signed. by. men’ -whov make jtheir: 
marks. Not one of them -says'<he was: dise- 
charged from employment ‘for. voting. forthe: 
constitution, or atthe time it? was. voted:-fer, 
butat the recent election... He does-not.say’ 
whether he-voted for or against the constitu-: 
tion. Many allegations are-made about. the: 
election, but no one swears to facts within his: 
own knowledge. The committee do not vén- 
ture to base allegations on any testimony, be- 
cause if they had done so they could’ have 
been successfully controverted.’ ‘Very few of : 
these affiants could read or write. They. were 
not cross-examined. Therefore I was.so’par-- 
ticular to get all these facts out and ‘have it’ 
appear that the bill was based ‘on. the naked 
question of a majority of votes having been 
cast for the constitution, as its preamble dis- 
tinctly shows it is. pe 

This isthe first time, so far as I am aware, 
that the majority have gone to the length now 
proposed, to repudiate all their own acts, over- 
ride all their own laws, and unblushingly. and 
avowedly punish the people: of a great State 
for doing what this Congress solemnly declared 
it was right, proper, and lawful for them to do.: 
Ihave read of the treatment of the children 
of Isreal by their Egyptian taskmasters, who 
required the full tale of brick when the straw 
was withheld. I have read the fable of the 
wolf and the lamb, but I never, till now, sup- 
posed that the principles of tyranny, fraud, 
and oppression therein illustrated would, in 
the middle of the nineteenth century, be at- 
tempted to be carried into practical operation 
by an American Congress. Butit is even so. 
Waiving, for the sake of argument, all ques- 
tions as to the unconstitutionality of the recour 
struction acts, (so called,) though. that has 
been demonstrated in every variety of form 
in these Halls, on the hustings, and by the 
highest judicial tribunal in the land, and admit- 
ting, as I propose to do, that for all the pur- 
poses relating to the adoption or rejection of 
the present paper purporting to be a constitu- 
tion, they are valid and binding on the peo- 
ple of Alabama, that people have, in strict 
accordance with their requirements, repudiated 
and rejected it. And the only question before 
us for consideration is, shall we force the peo- 
ple of that State to adopt, accept, and live 
under the thralldom of that instrument after it 
has been rejected by them, notwithstanding 
the almost superhuman efforts that have been 
made to force it upon them. If we do, we do 
it with full knowledge that we are forcing it 
for purely selfish and partisan purposes upon 
a people who scorn, loath, and hate allvthe 
leading features of it, and who will properly 
consider it asa wicked, crucl, and malignant 
effort on the part of this Congress to still 
further disgrace, degrade, and humiliate them 
as a punishment for past offenses, under’the 
pretext of establishing civil government in 
their midst. It would be far more manly, 
more in accordance with that frank, open, and 
straightforward policy which has in time past 
been the boast of American statesmanship, if 
wewere to throw off the mask which is.so 
transparent that. instead of concealing it only 
reveals our illegal purposes and proclaims what 
the world already knows and: sees, that we 
intend to hold and treat these ten:'States as 
conquered and subjugated provinces, and not 
only to crush out the last vestige of civil and 
political liberty there, but to insult, disgrace, 
and degrade the white race; ànd place them 
under the dominion—the absolute and unlim- 
ited dominion of their former slaves, : 

Why, by false recitals and hollow pretenses, 
seek to impose upon ourselves, (for wedeceive 
nobody else.) Why intimate, assert;.or pre- 
tend, as we do in the bill before. us, that- we. 
are about to impose that defunct and despised 
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aper-upon ‘the people of Alabama as their 
fundamental law under the assumption that we 


desire it or are willing to accept it, when not 


only the most envenomed partisan in the coui- | 


try, but the most intense fanatic in this House 
cannot lay bhis-hand on his heart and raise his 
eyes-heavenward and say that he believes or has 
reason to suspect. that itis so. 

. The proposed bill reads thus: 


Whereas the people of Alabama, in pursuance of 
the provisions. of an act of Congress entitled "An 
act for the more efficient government of the rebel 
States,” passed March 2, 1867, and the acts supple- 
mentary thereto, havo framed a constitution of 
Stato government which is republican in form; and 
whereas, at an election commencing on tho 4th day 
of February, A. D. 1868, a large majority of the legal 
yoters of said State, voting at said election, voted 
for the adoption of said constitution: Therefore, 

Be # enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
dled, That the said State of Alabama shall be recog- 
nized and admitted as one of the States of the United 
States, and shall be entitled to representation in 
Congress as soon as the Legislature of said State, the 
members of which were clected at the clection men- 
tioned in the preamble of this act, shall have duly 
ratified the amendment to the Constitution of tho 
United States proposed by the Thirty-Ninth Con- 
gress, and known as article fourteen. , 

Suo. 2, And beat further enacted, That said State of 
Alabama shall be recognized and admitted into the 
Union upon the following fundamental condition: 


That the right of suffrage of citizens of the United | 


States shall never bedenied or abridged in said State 
on account of race, color, or previous condition of 
slavery; and Congress shail have power to annul any 
act of said State in violation or in derogation of the 
provisions of this act. 

The constitution is perhaps republican in 
form, as a gorilla is human in form, but it has 
as few of the attributes of a true republican 
constitution, especially in its oaths, as the ape 
has of the cultivated gentleman. Not one 
sentence, line, or syllable in it can be main- 
tained in the sense in which this House is ex- 
pected to receive it. It is true that a majority 
of the votes cast were cast in favor of it, be- 
canse its opponents, in accordance with law, 
declined voting, so that a majority of the 
registered votes should not be polled as re- 
quired by the reconstruction laws to give it 
validity, and they were not. And even this 
bill does not venture to assert that they were. 
It is, therefore, trae, beyond all question, that 
the proposed constitution was rejected. Re- 
jected in strict conformity with the rights and 
privileges few and grudgingly given by the 
reconstruction acts passed by this and the last 
Congress, after three efforts so to amend and 
patch them up as to prevent any but the friends 
and partisans of the dominant majority here 
from ‘having any control over the proposed 
constitution and the legislation consequent 
thereon. And now, when the work of the con- 
vention has proved to be so infamous, oppres- 
sive, and degrading that nearly all the seventy- 
three thousand white citizens of Alabama who 
had registered, and only about five thousand 
of whom opposed ‘the convention, refused to 
recognize it, when less than two per cent. of the 
votes of the actual white population recognized 
and sustained it, and that percentage was com- 
posed almost exclusively of office-seekers, and 
needy, worthless adventurers, vultures seeking 


to feast on the victims of Radical misrule, this | 


Congress is asked to force it upon that people 
under the pretdase that a majority of them 
desire it;. although only seventy-one thousand 
eight hundred and seventeen voted for and 
against, and it required over eight-five thou- 
sind to make a majority of the registered 
vote. There never was a bolder, more unblush- 
ing attempt to make this Congress stultify and 
disgrace itself before the civilized world than 
to pass such a bill as this on such a pretense. 
. Let us test these assertions by the facts. For- 
tunately they are neither numerous nor com- 
plicated; and being not only matters of record, 
but records made and acted on by this Con- 
gress, they can neither be perverted, misun- 
derstood, nor misconstrued. They areso plain 
that the wayfaring man, though a fool, need 
not err therein, . The simple question is what 
rights had the people of Alabama under these 
acts-on the adoption or rejection of any con- 


stitution that might be framed and presented 
to them. aa : 

The act of March 2, 1867, among other 
things, provides : 


“Seo. 5. And be it further enacted, That when the 

eople of any one of said rebel States shall have 
formed a constitution of government in conformity 
with tho Constitution of the United States in all 
respects, framed by a convention of delegates elected 
by the male citizens of said State twenty-one years 
old and upward, of whatever race, color, or previous 
condition, who have been resident. in said State for 
one year previous to the day of such election, except 
such as may be disfranchised for participation in the 
rebellion or for felony at common law, and when 
such constitution shall provide that the elective 
franchise shall be enjoyed by all such persons as 
have the qualifications herein stated for electors of 
delegates, and when such constitution shall be rati- 
fied by a majority of the persons voting on the ques- 
tion of ratification who are qualified as electors for 
delegates, and when such constitution shall have 
been submitted to Congress for examination and 
approval, and Congress shall have approved the 
same, and when said State, by a vote of its Legisla- 
ture, elected under said constitution, shall have 
adopted the amendment to the Constitution of the 
United States, proposed by the Thirty-Ninth Con- 
gress, and known as article fourteen, and when said 
article shall have become a part of the Constitution 
of the United States, said State shall be declared 
entitled to representation in Congress, and Senators 
and Representatives shali be admitted therefrom on 
their taking the oaths prescribed by law, and then 
and thereafter the preceding sections of this act shall 
be inoperative in said State: Provided, That no per~ 
gon excluded from the privilege of holding office by 
said proposed amendment to the Constitution of the 
United States shall be eligible to election as a mem- 
ber of the convention to framea constitution for any 
of said rebel States, nor shall any such person vote 
for members of such convention. 

“Src. 6. And be it further enacted, That until the 
people of said rebel States shall be by law admitted 
to representation in the Congress of the United 
States any civil governments which may exist 
therein shall be deemed provisional only, and in all 
respects subject to the paramount authority of the 
United States at any time to abolish, modify, con- 
trol, or supersede the same; and in all elections to 
any office under such provisional governments all 
persons shall be entitled to vote, and none others, 
who are entitled to vote under the provisions of the 
fifth section of this act; and no person shall be eligi- 
ble to any oflice under any such provisional govern- 
ments who would be disqualified from holding office 
under the provisions of the third article of said con- 
stitutional amendment.” 


The third article of the constitutional amend- 
ment is as follows: 


“Seo. 3, No person shall be a Senator or Represent- 
ative in Congress, or elector of President and Vice 
President, or hold any office, civil or military, under 
the United States or under any State, who, having 
previously taken an oath as a member of Congress, 
or as an officer of tho United States, or as a member 
of any State Legislature, or as an executive or judi- 
cial officer of any State, to support the Constitution 
of the United States, shall have engaged in insur- 
rection or rebellion against the same, or given aid or 
comfort to the enemies thereof. But Congress may, 
by a vote of two thirds of each House, remove such 
disability.” 


The supplementary act of March 27, after 
prescribing the oath that the applicant has not 
held any legislative, executive, orjudncial office, 
State or Federal, and afterward took part in the 
rebellion, provides: 


“Sro. 3. And be it further enacted, That at said elec- 
tion the registered voters of each State shall vote for 
or against a convention to form a constitution there- 
for under this act. Those voting in favor of such a 
convention shall have written or printed on the bal- 
lots by which they vote for delegates, ag aforesaid, 
the words ‘For a convention,’ and those voting 
against such a convention shall have written or 
printed on such ballots the words “Againsta conven- 
tion.” The persons appointed to superintend said 
election, and to make return of the votes given 
thereat, as herein provided, shall count and make 
return of the votes given for and against a conven- 
tion; and the commanding general to whom the same 
shall have been returned shal! ascertain and declare 
the total vote in each State for and against a con- 
vention. If a majority of the votes given on that 
question shall be for a convention, then such conven- 
tion shall be held as hereinafter provided; but if a 
majority of said votes shall be against a convention, 
then no such convention shall be held under this act: 
Provided, That such convention shall not be held 
unless a majority of all such registered voters shall 
have voted on the question of holding such conven- 


tion. 

“Sec. 4. And be it further enacted, That the com- 
manding general of each district shall appoint as 
many boards of registration as may be necessary, con- 
sisting of three loyal officers or persons, to make and 
complete the registration, superintend the election, 
and make return to him of the votes, lists of voters, | 
and of the persons elected as delegates by a plurality 
of the votes cast at said election; and upon receiving 
said returns he shali open the same, ascertain the 
persons elected as delegates according to the returns 
of the officers who conducted said election, and make į 

Pas 


proclamation thereof.” * # “And 


when the same shall have beon so: framed said con- 
stitution shall be submitted by tho convention for 
ratification to the. persons registered under the: pro- 
visions of this uct at an election to be conducted by 
the officers or persons appointed or to be appointed 
by the commanding general, as hereinbefore ‘pro-‘ 
vided, and to bo held after the expiration of thirty 
days trom the date of notice thercof, to be given by 
said convention; and the -returns thereof shall be: 
made to the. commanding-general of the district. 
“Seo. 5. And be wt further enacted, That if, accord- 

ing to said returns, the constitution shall be ratified 
by a majority of the votes.of the registered electors 
qualified,as herein specified, cast at said election, (at 
least one half of ali the registered voters voting upon 
the question of such ratification,) the president.of 


-the convention shall transmit:a copy of the same, 


duly certified, to the President of the United States, 
who shall forthwith transmit the same to Congress, 
if then in session, and if notin session then imme- 
diately upon its next assembling.” 

The seventh and eighth sections of the see- 
cond supplemental act of July 19 provides: 


“Sno. 7. And be it further enacted, That the time 
for completing the original registration provided for 


in said act may, in the diseretion of the commander 
of any district, bo extended to the Ist day of Octo- 
ber, 1867; and the boards of registration shall have 
power, and it shall be their duty, commencing four- 
teen days prior to any election under said act; and 
upon reasonable publie notice of the time and place 
thereof, to revise, for a:period of five days the regis- 


tration lists, and upon being satisfied that any per- 
son not entitled thereto bas been registered, to strike 
the name of such person from the list, and such per- 
son shall not be allowed to vote. And such board 
shall also, during the same period, add tosuch regis-. 
try the names of all persons who at that time possess 
the qualifications required by said act who have not 
been already registered; and no person shall, at any 
time, be entitled to beregistered or to vote by reason 
of any exccutive pardon or amnesty for any act or 
thing which, without such pardon or amnesty, would 
disqualify him from registration or voting. 


“Src. 8 And be it further enacted, That section 


four of the last-named act shall be construed to au- 
thorize the commanding general named therein, 
whenever he shall deem it needful, to remove any 
member of a board of registration and to appoint 
another in hisstead, and to fill any vacancy in such 
board.” 

If language can make any proposition clear 
beyond dispute, these acts establish the facts, 
first, that a majority of the registered votes had 
to be cast on the question of a convention and 
on its ratification ; and, second, that two modes 
were allowed to the people of Alabama of. re- 
jecting any constitution that might be submit- 
ied to them if its provisions were obnoxious. 
One bya majority of those voting to vote against 
it; the other by a concerted abstention from. 
voting by those who were registered voters. 
Either course was equally legal and equally 
efficient. The provisions of the act requiringa 
majority of allthe registered voters to vote at 
the election were not put in inadvertently, but 
after due consideration, and, no. doubt, as 
affording a pretext for Congress to reject the 
constitution if it. was at all conservative in its 
suffrage. provisions. . But no matter for what 
purpose it was put there ; and, being a part of 
the law, it was as legitimate a mode of opposing 
its ratification by the qualified voters, by re- 
fusing to vote, as by vuting against it. That 
this was a mode deliberately and purposely. 
adopted by those who opposed the ratification, 
is a part of the political history of the country. 
The primary conservative county conventions 
urged it. . The conservative State convention 
of the people of Alabama adopted it as the 
best mode of opposition, and by resolution rec- 
ommended it to the conservatives of the State. 
All their newspapers advocated it, and it wag 
well known, both to this Congress and to the 
advocates of the constitution, as the mode 
of opposition, most publicly and deliberately 
adopted long before the vote was taken. 

No man in this Congress or out of it, no 
candidate for office, even in Alabama, ever 
questioned or doubted the legal right of the 
Opponents of that instrument to defeat it in 
that form as- effectually and ag legitimately as 
by voting against it, until long after. it was so 
defeated. All the acts of the managers demon- 
strate that. The election originally ordered 
for two days was extended first to four and 
then to five. Negroes were hauled. from one 
county and from one part of the State to 
another, and voted, on all sorts of -affidavits 
and under every imaginable name, so as-to 
swell up the vote to the requisite number: If 
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a bare majority of the votes cast had þeen eyen 
supposed to be sufficient, all that would. have 
been folly, as there was a. clear majority of 
the vote polled in-its favor, and in favor of the 
men running for office under it, from the very 
first hour ofthe first day when the polls were 
opened, as no votes, or almost none, were cast 
against it or them. No manin this House, no 
newspaper in the country, however Radical, 
ov however anxious for the ratification of that 
instrument, ever ventured to assert, in the face 
of the plain provisions of the acts of Congress 
which I have read, that the constitution of 
Alabama could be ratified unless a majority of 
the registered voters voted on the question, until 
the ingenuity of the Reconstruction Committee 
discovered, after all hope of being able to as- 
sert that it had been legally carried had van- 
ished, that the whole thing was a mistake, that 
their power of reconstructing extended even to 
nullifying laws, galvanizing and vitalizing de- 
funct constitutions, establishing governments 
over States, appointing Senators, Representa- 
tives, and State officers, according to their will 
and pleasure, and that by one touch of the 
magician’s wand Alabama woud spring forth 
redeemed, regenerated, and disenthralled, a 
phoenix, purified and rejuvenated. ‘This is 
guaranteeing a republican form of government 
with a vengeance. Theexpense and mockery 
of an clection may hereafter be dispensed with, 
and the Reconstruction Committee will see 
that those truly loyal to their party.shall be 
rewarded and protected. . Georgia, Missis- 
sippi, Louisiana, Virginia, and the other prov- 
inces, are going to a great deal of unnecessary 
trouble. In a basement room of this Capitol 
can be found genii more prompt and more 
potent than those ofthe lamp of Aladdin, and 

“suppose the action of this House on this 
question will show that their followers here 
are as prompt to do the bidding of the great 
magician. 

1 suppose this will not be denied, that when 
the people of Alabama determined if they could 
to defeat the ratification of the proposed con- 
stitution by absenting themselves from the 
polls, they had the same right to use and em- 
ploy all the means and activities to induce 
others not to vote that would have been legit- 
imate to induce them to vote against it if that 
mode of defeating it had been resorted to; and 
while I have no doubt that the opponents of 
the constitution did all that lay in their power 
to accomplish their purpose, I have no hesi- 
tation in saying that the means employed to 
induce the negroes to vote and vote again for 
the constitution by the military, by the Freed- 
man’s Bureau, by the Loyal Leagues, in whose 
hands all the power of the State islodged; by 
threats, by terrorism, by ostracism in black 
society, were a thousand times’ more illegal, 
more potent, and controllingthan any employed 
by the conservatives to keep either whites or 
negroes from the polls. It only requires a 
glance at the machinery by which the conven- 
tion was organized, and the appliances. by 
which it was maintained and supported, to 
convince any unbiased minds that the oppo- 
nents of the constitution were comparatively 
powerless, and its advocates almost omnipo- 
tent. The reconstruction acts themselves 
placed them in that position. Still, ifthey had 
been honestly and faithfully carried out, the 
white men of Alabama would have had a de- 
cided majority of the registered votes, and 
could have so far controlled the political des- 
tiny of the State as to have prevented the estab- 
lishment of negro dominion over them. 

By the census of 1860 there were 526,431 
whites und 437,770 blacks and mulattoes, bond 
and free, in the State—a majority of 88,661 
whites. Beyond all question there was at least 
as great.a preponderance in favor of the whites 
in 1867.as there was in 1860; yet, when the 
registration was made out in the fall of 1867, 
there were 93,548 negroes and only 72,746 
white men registered. If 437,770 of negro 
population could furnish 93,543 voters, a white 
population of 526,481 would have furnished at 


least. 112,000 voters. By the reconstruction 
acts ‘only such persons as had been members 
of Congress or. officers of the United States, or 
had been members of a State Legislature, or 
had held an executive or judicial office ina 
State, and, having held such office, had taken 
partin the rebellion, were disqualified from 
registering or voting for members of the con- 
vention or on the adoption of the constitution. 
All others were entitled so to register and vote 
by the express provisions-of the law; 12,000 
would certainly cover all who were so disfran- 
chised, leaving 100,000 legal white voters in 
the State of Alabama, instead of 72,746, as 
actually permitted to register. Of course, 
every white man thus deprived of his right to 
register or vote was opposed to the convention, 
opposed to its ratification, opposed to negro 
equality, and to all the schemes which the 
reconstruction laws and the military despotisms 
established thereunder were intended to pro- 
mote and carry out. Time would fail me if I 
should attempt in detail to prove, as I could, 
that the charges of fraud now made against 
those who opposed this constitution are not 
only utterly without foundation, but, from the 
very nature of things, are utterly impossible. 
No man could be a registrar unless he was 
able to take the prescribed. oath and was 
selected and indorsed by- the military and the 
Freedmen’s Bureau agents, at the head of 
which stood Generals Pope and Howard, with 
this omnipotent Congress and its agents super- 
intending and controlling all, The convention 
met November 5, 1867—87,672 votes having 
been cast for it and 5,685 against it. It was 
composed of one hundred and one members, 
of whom sixteen were negroes, every man of 
them, black and white, loyal enough to have 
occupied honored seats on the other side of 
this Hall. The convention finished its labors 
and adjourned on the 6th of December, and 
submitted to the people for ratification or re- 
jection the paper we are now considering. 
Before speaking of it I desire to call atten- 
tion to a few facts relative to the convention 
itself and the members composing it. The 
constitution is signed by sixty-eight of the one 
hundred and one members. Of this sixty- 
eight, according to the New York World, 
whose southern correspondent has taken some 
pains to get at the facts, thirteen were mem- 
bers of different registration boards, conducted 
their own elections, and signed their own cer- 
tificates of election ; and fifty-six of them were 
candidates for office under the constitution 
they had framed, and many of them revised 
the registration lists while they were can- 
didates for various offices. But I prefer to 
read from the Selma Times and Messenger of 
February 28, 1868, upon this subject: 

“The proposed and rejected constitution wassigned 
by sixty-eight members of theso-called conyention. 
‘Thirteen of these sixty-eight men, to wit, William 
M. Buckley, W. C. Garrison, R. M. Johnson, A. W. 
Jones, H. McGown, Stephen Moore, J. F. Morton, 
H. H. Russell, Luther R. Smith, J. Silsby, H. S. 
Springfield, N. D. Stanwood, and J. R. Walker, were 


members of different registration boards, and, as 
such, registered the voters in their respective coun- 


ties, opened the polls, conducted the election on the - 


question of calling the convention, made the returns 
of the votes, and signed their own certificates of 
election to the convention! . 

“Besides certifying to their own election, these 
saints, in conjunction with six other members of the 
so-called convention, signed the certificates of eight- 
een others of that extraordinary body. 

“ Nineteen in all of those who satin the so-called 
eonvention were registrars, with power to admit to 
registration such as they pleased and to reject all 
others, and in that capacity managed elections in 
which they were candidates, counted out the votes, 
and certified to the results. 

“These facts are without a parallcl. Only such 
men asthe radical leaders in Alabamacould be guilty 
of the indecency of such conduct. No man with one 
spark of honor or shame latent in him could be in- 
duced to occupy the position ofa candidate and at 
the same time of manager of an election at which he 
was being voted for. But nineteen of the sixty-cight 
authors of the rejected constitution did occupy this 
double position, and thirteen of them signed their 
own certificates of election. _ A : 

“After the convention (so-called). adjourned the 
patriotic framers of the constitution hurried home 
only to become candidates for offices created by them- 
selves—created if the constitution should be ratified 
by the voters under the reconstruction acts and 


accepted by: Congress. Fifty-six: of themat-ones 
tendered their valuablo: services to: the negro voters’ 
who-were to control the new government.: And nine 
out of the thirteen registrars who ‘had before certified 
to their own election were of thismumbers :Butthis 
time nearly all the registrars.-in the State: became 
candidates; and, so fár as we have heard,;notione 
ef these men had -the decency to tenders signas 
tion as registrar cn becoming'a candidate; they-all 
proceeded to revise (?) the rogistration: lists: i 
prosecuting a canvass- for office.: General. Haydén 
saw proper to romove a dozen or more ofthese remiss 
trars, appointing in their stead men‘of unquestioned 
loyalty; and for this act:the vials of radical wrath 
haye been poured out upon his devoted heads?) 

* Wo add here, from the World,.a list of the mem= 
bers of the so-called convention who. became: can+ 
didates for office. under the proposed. constitution, 
with the birthplace of each and the office for which. 
he was a candidate. i 


Name. Nativity. Candidate for, 
Ben. Alexander, Negro, Legislature. 
A, J. Applegate, Ohio, Lieut. Governor. 
W.A. Austin, Alabama, State Senato; 
Arthur Bingham, New York, . Stato Lreasurer, 
W. M. Black, hio, | Probate Judge.. 
W. T. Blackford, Illinois, Probate Judge. 
Sam. Blandan, Negro, Legislature. : 
Mark Brainard, New York, Cl’k Cire’t Court, 
Alfred E. Buck, Maine, Ci’k Cire’t Court, 
C., W., Buckley, New York, © Congress. a 
W. M. Buckley, New York, State Senate. 
J. I. Burdick, Towa, robate Judge. 
Pierce Burton, Mass., Legislature. 
John Carroway, Negro, Legislature. 
Datus E. Coon, own, State Senate, : 
Tom Diges Negro, Legislature. |. 
Chas. W. Dustan, Iowa, Maj. Gen, Militis; 
George Bly, - Conn., Probate Judge.. ». 
S, S. Gardner, Mass., Legislature. . 
Jim Greene, Negro, Legislature. 
Ovide Gregory, Negro, egislature, 
Thomas Haughey, Scotland, Congress, 
Gustavus Horton, Mass., Probate Judge. 
Benjamin Inge, Negro, Legislature. 
A. W. Jones, Alabama, Probato Judge. 
Columbus Jones, Negro, Legislature, 
John C. Keffer, Penn., Sup’t Industrial 

Resources, 

S.F.Kennemere, Alabama, Legislature. 
Tom Lea, Nogro, Legislature. 
David Lore, Negro, Legislature. 
J.J. Martin, Georgia, Probate Judge. 
B. 0. Masterson, Unknown, Legislature. 
C. A. Miller, Mass., Sec’y of State. © 
Stephon Moore, Alabama, Stato Senate, 
A. L. Morgan, Indiana, . Qik Cire’t Court. 
J. E. Morton, Unknown, State Senate. 
B. W. Norris, Maine, Congress. o 
E. W. Peck, New York, Chiof Justice. 
Thomas M. Peters, Tenn., Supreme Court. 
G. P. Plowman, Alabama, Probate Judge. 
R. M. Reynolds, Jowa, ‘State Treasurer. 
Benj. Rolfe, Negro, Tax Collector. 
B. F. Royal, Negro, Stato Senate, 
B. E. Saffold, Alabama, Supreme Court. 
J. Silksby, Mass., CP k Ciro’t Court, 
C, P. Simmons, Tenn., Commissioner. 
Wm. Skinner, Alabama, Chancellor, 
L. R. Smith, Alabama, Circuit Judge, 
H. J. Springfield, Alabama, Legislatura: o ` 
N. D. Stanwood, Maine, Legislature, 
dJ. P. Storr, Conn., State Senato, 
L. Perry Strange, Gcorgia, Circuit Judge. 
Jas. R. Walker, Georgia, Sheriff, 
B. L. Whelan, Georgia, Circuit Judge. 
C.O, Whitney, . Unknown, State Senate, 
B. Yordy, Unknown, State Senate, 


What power, compared with such as that 
wielded and exercised by these men, could the 
opponents of the constitution wield when it 
must be admitted that they never went. near 
the polls and had neither part. nor lot in the 
management of affairs. lt is well that this 
Congress and the country should know that it, 
isin behalf of this sort of men, only nine of the 
fifty-four, and they, perhaps, the meanest. of 
the lot, natives of the State, that we are called 
upon and invoked to revive and resuscitate this 
defunct instrument, which, as well from its own 
vileness as from the corruption of its framers, 
is a reproach to the civilization we profess to 
represent. $ 

So infamous were the whole proceedings that 
thirteen of the members of the convention pre- 
sented their protest and refused to sign the 
constitution. Let me read some extracts from 
that protest: 

“But the constitution adopted by the convention 
violates the conditions of the formation of the Re- 
publican party in Alabama by transcending the roe- 
quirements of the reconstruction acts. and adding 
features of proscription and disfranchisement not 
found in those measures. The reconstruction acts 
provide that by the constitution to be framed the elec- 
tive franchise shall be secured to and enjoyed by all 
who are permitted to register and vote by those acts 5 
the constitution limits the olective franchise to such 
of that class as are willing to accept the theory of the 
majority in the convention thatthe elective franchise 
is a natural right, and to seal their faith by an oath, 
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seach: clectoris required to swear never to alter 
his-political conduct, evenit his political views should 
undergo achange; the constitution provides a mode 
for its amendment, but each elector must swear that 
he will never seek to exercise that constitutional 
right in a-certain direction { - : 


Again 


“The evils of universal suffrage may become in- 


tolerable, but he must swear that- he will endure 
them without even. a: peaceful and constitutional 
effort.at amelioration.” Sos Re, ee 

“But the chief reason which leads us to conclude 
that no hope of good government for our State, un- 
der:the constitution framed by the convention, can 
beindulged is, that.s close observation of the course 
of the convention has demonstrated to us that under 
tho proposed system of universal suffrage the, polit- 
ical power of the blacks is coveted by aset of polit- 
ical-adventurers having no interest in common with 
our people as a weapon of offense-to be wielded by 
them to accomplish theirown selfish schemes of per- 
sonal aggrandizoment, and that this race will readily 
surrender itself to the acts and intrigues of such 
designing knaves as will flatter their vanity and on- 
courage them in a jealous hate of the white inhab- 
itants of the State. , 
“The drilled phalanx of colored delegates in the 
convention, with one honorable exception, moving 
as subserviently at the back of their managers as 
ever slaves did at the command of a master, renders 
argumentupon this point unnecessary, The subserv- 
ience.of a gavernment framed on this constitution 
to the more ignorant class may well be argued from 
the subservience displayed toward them by the con- 
vention.” i * * kJ $ + $ 

“A measure was introduced by Mr. Wilhite, of 


Winston county, declaring against the policy of 
amalgamation, which he asked might be incorpor- 
ated in the constitution, This was referred to tho 
committeo of the judiciary, which reported unani- 
mously in favor of the measure, and submitted an 
article for adoption into the constitution prohibiting 
marriago between whites and negroes. Out of ox- 
cessive deforence to the sensibilitics of the colored 
delegates the convention laid this article on the table, 
and many members of the committce who had con- 
curred in the report of the committee, receding from 
their position, voted to lay it on the table. 

“Tt must be apparent to every one who witnessed 
the proceedings of the convention, or who will take 
the trouble to read them, that those who claim the 
peculiar championship of the negro cause are deter- 
mined to make a merit with them of trampling upon 
the pride of race of the old inhabitants of the State, 
and treating it ag a projudice not cven to be tolerated, 
but which it is their mission to eradicate. 


“We regard it as certain that the effect of the work- | 


ings of a government framed on the provisions of 
this constitution and conducted by those into whose 
hands it will fal! will be to cause the abasement and 
dorradation of the people of this State, and finally 
to beget a mongrel race as little capable of progress 
or improvoniont as the unhappy population of the 
Wost India isles. , ; f 

“Entertaining these views, we feel that we owo it 
as a duty to the people of the State to give this public 
expression to them, and to warn against lending them- 
selves to the constitution when submitted to thom. 
We know not what fate may be in store for us, but it 
can scarcely be worse than thatwhich we shall bring 
on ourselves by aiding in carrying this constitution 
into effect. E ; 

Tt may be said that as we object to this measure, 
which its advocates recommend as a means of relief 
from our present troubles, we should point out some- 
thing better.’. Wo do not assume tho right to indicate 
any plan, but we have felt it a duty to point out dan- 
gers which were more apparont to us than to men 
who-were not connected with the convention, and.to 
whom the spirit which actuated many of its mom- 
bers could never be so well known. 

LARLY GREATHOUSE, Josrrn H. SPEED, 


J. C. MEADORS, C. W. CABOT, 

TimotHy J. RUSSELL, G. W. GRAVES, 
BAL, J. L. ALEXANDER, 

J.C. JOLLY, JAMES W. STUART, 


JAMES FOLMAR, 
HENRY C. SEMPLE. 

“Thero were other members of the convention who 
concurred with us in protesting against the constitu- 
tion, but we had no opportunity of consulting with 
themas to the publication of this address, 

“ MONTGOMERY, December 10, 1867.” 

Under the reconstructiou acts and the orders 
of General Pope the registration was permitted 
to be reopened. When it was reopened the 
registrars struck off the names of whom they 
pteased and added the names of whom they 
pleased in order to secure their own election ; 
for, as I have shown, the registrars in many 
instances were candidates, first, as members 
of the convention, and afterward to offices 
under the constitution which they themselves 
had submitted to the people. The frauds in 
the registry, when it was reopened, became so 
palpable that. General Hayden, commander of 
the ‘military sub-district of Alabama, saw fit 
to remove some ten or twelve of the registrars 
and appoint in their stead men beyond all 
question loyal. - 

That is enough as to: the material of which 
the. convention was composed, the means re- 
sorted to, and the animus of the managers of 
it, and it ought to satisfy this House that their 
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work should-have been set aside and annulled, 
even-if-they had succeeded in foisting it upon 
the people of Alabama by getting a majority of 
the registered vote in its favor. 

Let us look for a moment at the provisions 
of the instrument itself, and see if there is any- 
thing in it to commend itself to the favorable 
consideration of statesmen seeking to establish 
a civil government republican in form, by 
which to accomplish the professed purposes of 
the reconstruction acts, and I can only notice 
a few of them. ; 

Section two, of article one, provides— 


“That all persons resident in this State, horn in the 
United States or naturalized, or who shall have lez 
gally declared their intention to become citizens of 
the United States, are hereby declared citizons of the 
State of Alabama, possessing equal civil and politi- 
cal rights and public privileges.” 


No white man in Boston, Philadelphia, or 
New York, no Radical member of this House, 
would to-day consent to sucha provision being 
incorporated into the constitution of the State 
in which he resides—that the hotels, the bed- 
rooms, the dinner tables at which his wife and 
daughters were guests should be used and oc- 
cupied by negroes of all grades indiscriminately 
with them ; and if by his vote he could prevent 
the incorporation of such a provision into the 
fundamental law of his State, or by refusing to 
vote for it, if that would prevent it, he would 
pursue the course necessary to accomplish the 
object. Yet that is what we propose to punish 
the people of Alabama for doing. 

Article seven provides: 


“Src. 3. It shall be the duty of the General Assem- 
bly to provide, from time to time. for the registration 
of all electors, but the following class of persons shall 
not be permitted to register, vote, or hold office: 1. 
Those who, during tho lato rebellion, inflicted, or 
caused to be inflicted, any cruel or unusual punish- 
ment upon any soldier, sailor, marine, employé, or 
citizen, of the United States, or who, in any other 
way, violated the rulesof civilized warfare, 2. Those 
who may be disqualified from holding office by the 
proposed amendment to the Constitution of the Uni- 
ted States known as article fourtecn, and those who 
have been disqualified from registering to vote for 
delegatesto the convention toframe a constitution for 
the State of Alabama, under the act of Congress to 
provide for the more efficientgovernmént of therebel 
States, passed by Congress March 2, 1867, and the 
acts supplementary thereto, except such persons as 
aided in the reconstruction proposed by Congress, and 
accept the political equality of all men before the 
law: Provided, That the General Assembly shall 
have power to remove the disabilities incurred un- 
der this clause. 3. Thoso who shall have been con- 
vieted of treason, embezzlement of public funds, 
malfeasance in office, crime punishable by law with 
imprisonment in the penitentiary, or bribery. 
Those who are idiots or insane. |, 

“Sra. 4. All persons before registering, must take 
and subscribe the following oath: I, —-——, do sol- 
omnly swear (or affirm) that Iwillsupport and main- 
tain tho Constitution and laws of the:United States 
andthe constitution and lawsoftheStateof Alabama; 
that T am not excluded from registering by any of the 
clauses in section three, article seven, of the consti- 
tution of theState of Alabama; that {I willnevercoun~- 
tenance or aid in the secession of this State from the 
United States; that I accept the civil and political 
equality of all men; and agrec not to attempt to de- 
prive any person or persons, on aceountof race, color, 
or previous condition, of any political or civilright, 
privilege, or immunity enjoyed by any other class of 
men; and, furthermore, that will not in any way in- 
jure, or countenance in others any attempt to injure, 
any person or persons on account of past or present 
support of the Government of the United States, the 
laws of the United States, or the principle of the 
political and civil equality of all men, or for afilia- 
tion with any political party.” 


Without stopping to comment on the second 
and third sections of this article, J am free to 
say that I regard the oath required as the most 
infamous that ever was incorporated into the 
fundamental law of any people pretending to 
be free. It makes every man who takes it 
swear to a lie., Whenever he votes for that 
constitution, or undertakes to hold or exercise 
the duties of any office under it, he swears and 
agrees on oath— 


“Not to attempt to deprive any person or persons, 
on account of race, color, or previous condition, of 
any political or civil right, privilege, or immunity 
enjoyed by any other class of men’”*— 
when he knows at the time he takes the oath 
that he cannot vote for or support that consti- 
tution without depriving and continuing to 
deprive of all political rights and privileges all 
thosc classes of men who are ostracised by the’ 
third section of this article. The constitution 
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itself deprives“a large numberof: white men 
of their political rights on account of thelr 
previous condition. The previous condition 
of many was that of ‘officers of the: State of 
Alabama, or other States, or of the United 
States, who afterward took part in the rebel- 
lion. The previous condition of a majority'of 
the white population of Alabama was that of 
rebels. A discrimination is- certainly ‘made 
against all of those men who had occupied the 
previous condition of officers of a State or of 
the United States. But it is really violatin 
that oath to deprive any one of his right <o 
suffrage on account of having been'a convicted 
felon, for that is as much a previous condition 
of such persons as the condition of slavery. It 
will not do to say that the previous condition 
of slavery alone is meant; the language is 
plain, simple, and unambiguous; and if itis to 
be construed or tortured to suit the taste or 
views of the swearer it would be as convenient 
for him to assume that it meant rebels and 
State officers, and not former slaves,-as itis 
now to assume that it applies to former’ slaves 
alone. Our bill admits that by using the 
words previous condition of slavery. | But 
that is, perhaps, not the worst feature in it or 
the most obnoxious view of it. Itis the very 
essence of tyranny, the very climax of despot- 
ism, to require a man to take an ‘oath, as a con- 
dition-precedent to the exercise of any politi- 
eal rights or privileges, that he will never, in 
any emergency, no matter how urgent, do what, 
in his judgment, not only patriotism, but the 
very existence of republican liberty and free 
institutions may require, to wit, deprive all 
or certain classes of the negro population of 
the State of political rights and privileges. ` 

He may be willing now to make the experi- 
ment of negro suffrage, if you please; but to 
require him in all time to swear that he will 
maintain and defend it, even though it may 
be apparent to him and to all the world that it 
isa failure, is to degrade and disgrace him, 
and make him swear in advance that he con- 
sents to his own degradation. An overwhelm- 
ing majority of the people of Ohio, New York, 
New Jersey, and of every other northern State, 
except, perhaps, Massachusetts and Vermont, 
would be excluded from exercising the right 
of suffrage in Alabama unless they sacrified 
all their present political principles in order 
to obtain it, to say nothing of the disability 
they would be compelled to impose upon them- 
selves in alltime. Yet this Congress, réepre- 
senting, or pretending to represent, these loyal 
States, is asked: to create a constitution’ and 
impose it on the State of Alabama which 
would: disfranchise a majority of all the pres- 
ent voters in the northern States if they should 
ever emigrate to that State. Little wonder, 
then, that the white people of Alabama op- 
posed it. Little wonder that they used all the 
influence they had to prevent it from being 
fastened upon them. It is still more wonder- 
ful that this Congress, in plain violation of its 
covenant with those people, flagrantly and 
avowedly repudiating its solemn: acts, after 
deluding the people of Alabama- by their 
legislation into the belief that if they pursued 
the course they did and defeated the proposed 
constitution in the way they did that it would 
bea nullity, and the election of all officers under 
it void, should now underlake to establish that 
instrument, and bestow all the offices, State and 
Federal, on the candidates who were defeated 
by the people of Alabama. Can it be that Sen- 
ators are needed to convict the President that 
this thing has to be done? The language of 
Mr. Burke, when the people of England were 
about treating the then rebels (so called) in 
America very much in this way, is applicable 
here. He said: 


“I really think that for wise men this isnot jadi- 
cious; for sober men, not decent; for mindstinctured 
with humanity, not mild or merciful. 

know many have been taught to think that 
moderation in a case like this is a sort of treason. 
and that all.arguments for: it are : sufficiently, an= 
swered by railing at rebels. and: rebellion, and by. 
charging all the present and future miseries which 
we may safer on the resistance of our brethren. 
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But I would wish them in this grave. matter, and if 
peace is not wholly removed from their hearts, to 
consider scriousiy that to criminate and recriminate 
never yet was the road to reconciliation in any dif- 
ference among men.” 


I put it to every member of this House if it 
is not a fact that if this Alabama constitu- 
tion had been submitted to the people of his 
congressional district for ratification or rejec- 
tion that not only neither he nor any of his. 
constittients would have voted for it, but that 
he would have denounced it on every stump 
as an insult to his people. I know he would. 
Why, then, seek to fasten it on the people of 
Alabama? They are men of like feeling and 
passions as yourselves. The same_ blood 
courses through their veins. Their fathers and 
yours stood side by side through the bloody, 
weary days of the Revolution. Their pæans 
and their prayers mingled together for the 
liberty so dearly won. They stood and fell 
together at New Orleans and on the Thames. 
They were by your side at Buena Vista and 
Chepultepec, and when the terrible internecine 
war raged they fought, right or wrong, as free- 
men only can, Let it never be told by the 
future historian that you disgraced the victories 
your valor won by destroying the liberty you 
fought to preserve to gratify a petty malice ; 
rather proclaim that brave men forget and for- 4 
give, and that he is most ignoble who trampies 
on a fallen and suppliant foe. 

The men of America have always opposed 
what they considered bad principles, and surely 
a worse than that incorporated into that oath 
cannot well be conceived. Mr. Burke said of 
them a hundred years ago: ` 

* In other countrics the pcople, more simple and 
of a less mercurial caste, judge of an ill principle in 
Government only by an actual grievance; here they 
anticipate the evil, and judge of tho pressure of tho 
grievance by tho badness of the principle. They 
augur misgovernment at a distance, and snuff the 
approach of tyranny in every tainted breeze.” 

So thoroughly are the white men of Alabama 

_ satisfied that of all the calamities that could 
befall them, loss of liberty, deprivation of civil 
government, military domination, all combined, 
are as nothing compared with the impending 
horrors of negro supremacy which it is designed 
by this constitution to fasten upon them, that 
they sent a petition to the Senate of the Uni- 
ted States, which was presented on the 14th of 
Tebruary by Senator Dooxtrris, begging, 
imploring, 1 may say, that if they must have 
tyrants over them, let them be men of their 
own blood and lineage, and not degraded and 
brutal barbarians. . : 

I will read a few extracts from it to verify 
my statements: 

“To the Honorable the Senate and House of Repre- 
sentatives of the United States in Congress assem- 
bled: ‘fhe white people of Alabama send this their 
humble petition: ; N 

“We beseech your honorable bodies to withdraw 
yourselves from the influence of the passions and con~ 
tests of the hour, and contemplate for a brief period 
our miserable condition ‘and the yet more wretched 
state which is already prepared for us. Surely it is 
only such influences that have prevented you from 
bestowing upon us a single ray of beneficent. regard, 

“ According to the last census taken by the Federal 
Government the white people of Alabama largely 
outnumber the negro or colored population. And 
wo think we arrogate nothing which your honorable 
bodies will not concede to us when we say thatnearly 
all of the cducation, intcliigence, and civilization of 
the State are found in our race. But poverty pre- 
vails throughout the land. We are beset by secret 
oath-bound political societies. Our character and 
conduct are systematically misrepresented and ma- 
ligned to you in the newspapers of the North. The 
intelligent and impartial administration of just laws 
js obstructed. Industry and enterprise are paralyzed 
by the fears of the white men and the expectations 
of the black that Alabama will soon be delivered 
over to the rule of the latter; and many of our best 
people are, for these reasons, leaving the homes they 
love for other and strange lands. 4 : 

“Before the late unhappy war the white people of 
the South contributed their whole just proportion 
of. the great and good men whose acts and eharac- 
ters constituted the chief renown of the Republic. 
Those of us who endeavored to withdraw the South 
from its partnership therein did not do so in order to 
make war upon the northern States or their institu- 
tions, but for the purpose (vain hope!) of peacefully 
establishing another, not unfriendly, independent 
confederacy, in which, under almost identical consti- 
tutions, we might be more frec from discord, And 


however criminal, in your opinion, we may In this 
have been, yet, neither our sins nor our sufferings 


in the main they are unlettered and capricious bar- 
parians, turned suddenly loose from the condition of 
slaves, and eager to avail themselves of freedom to 
indulge and gratify their unbridled passions. 

“Are these the people in whom should be vested 
the high governmental functions of enacting and en- 
forcing laws and establishing institutions to prevent 
crime, protect property, preserve peace and order in 
society, and to promote industry, enterprise, and 
civilization hero, and the power and honor of the 
United States? Without property, without industry, 
withont any regard for reputation, without control 
over their own caprices and strong passions, and 
without fear of punishment under laws by courts 
and through juries which are created and composed 
of themselves and those whom they elect, how can 
it be otherwise than that they will, to tho great in- 
jury of themselves as well as of us and our chil- 
dren, bring blight, crime, ruin, and barbarism on this 
fair land? 

“Does any one say that your laws do not make 
them rulors over us? What difference does it mako 
except to increase jealousy and intensify antagonism 
that white men are also allowed to vote with the 
black, when it is so contrived that the black shall 
have the predominance and dominion? We entreat 
you to pause and observe how your reconstruction 
acts are being executed here. 

“Of thenegro population, whosenumbers aremany 
thousands less, tho registered voters aro over sixtcon 
thousand moro than those of the white race, And 
white men who hate us, and others from sordid mo- 
tives coperating with them, have by their own pro- 
curement of others, snd not by the intelligent choice 
of the negro voters, been elected as their delegates 
for the purpose, and have framed and now presented 
for ratification to those registered voters a constitu- 
tion of government, all of whose best clauses are 
contained in our present constitution and in every 
other instrument of the kind. But these are made 
delusive and useless by the diabolical ingenuity of 
other provisions, made to disfranchise us even beyond 
tho enactments of Congress, and to insure over us 
and our children and all who come among us the 
ascendancy of the negro race. And these samo de- 
signing and malignant enemies are prepared, so soon 
as that constitution shalt be ratified, to organize, 
arm, and invest with power under the forms of law, 
a militia to be composed chiefly of those same negro 
voters, in order to perpetuate their lordship over us 
by the aid of bullets and bayonets, We cannot be- 
lieve that the majorities of your honorable bodies 
intended by your enactments to effect such a rocon- 
struction as this. 

“Will you, nearly three years after the war has 
ended, when the passionsit kindled should have died 
out in the magnanimity which groatsuccess oughtto 
inspire, suffer a wholo Stato, full of your kindred 
civilized, white inhabitants, not only those who had 
opposed the Government, but women and children 
and loyal mon who had adhered to it, to be thus de- 
livered over to tho horrid rule of barbarian negroes? 
Do not compel the honorable oflicers and brave men 
of the armics of the Republic to hold us down while 
such fetters are forged in our view and yours, and 
then ignominiousty fastened upon us. Wo are com- 
patriots of Washington and Henry and Jefferson 
and Madison and Marshall and the Pinkneys and 
Marion and Jackson and Clay and Taylor. Are 
therenonames among these potent enough to arouse 
any. re-pect for us in your legislative halis? 

Ttissaid, and by frequentrepctition you aro made 
to believe it true, that the negroes and solf-styled 
loyalists cannot have justice done them, and are un- 
safe among us, and that we are still in a state of re- 
bellion. The charges are false. Ever since the war 
our courts and upright judges in them haveadminis- 
tered justice as impartially as anywhere else in the 
Republic. ; k R : 

“What higher evidence beside this could be given 
of @he universal good faith and entireness and frank- 
ness of our surrender than the fact that notwith- 
standing thegreat provocations of intruding political 
adventurefs not a single guerrilla band has existed 
and been kept up against. your authority since the 
abdication of the confederate authorities, under 
whose orders the war was waged. 

“Continue over us, if you will do so, your own rule 
by the sword. Send down among us honorable and 
upright men of your own people, of the race to which 
you and wa belong, and ungracious, contrary to wise 
policy and the institutions of the country, and tyr- 
annous agit will be, no hand will be raised among 
us to resist by force their authority. But do not, we 
implore you, abdicate your rule over us by trans- 
ferring usto the blighting, brutalizing, and unnatural 
dominion of an alien and inferior race, a race which 
has never exhibited sufficient administrative ability 
for the good government of even the tribesinto which 
itis broken up in its native seats, and which in all 


ages has itself farnished slaves for all the other races 
of the earth.” 


Mr. Speaker, the man who can read that 
petition and tarn round and vote to impose 
this constitution on that people ought never to 
be in a position where he needs either mercy or 
Christian charity, for he is not entitled to either. 
But I must proceed with my statements of facts, 
which my colleagues have a right to demand 
of me asa member of the committee, and from 
which I have wandered somewhat to make 
comments which others could have made more 
forcibly after the facts are furnished, 

As soon as the convention ‘adjourned Gen- 
eral Pope issued a military order for an elec- 


3 s to uncivilized barbarians. 
haye regucod to deal with the incontestiblo fact that 
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tion to be held under it for the double purpose 


of ratifying the constitution and electing mem~ 
bers of Congress and State officers, which order 
is as follows: 2 


[General Orders, No. 101] 


HEADQUARTERS Tairp MILITARY DISTRICT: 
` GEORGIA, ALABAMA, AND FLORIDA, 
ATLANTA, GEORGIA, December 20, 18675 

Whereas a convention recently assembled at Mont- 
gomery, Alabama, in compliance with General: Or= 
ders No. 76, from these headquarters, did, in pursu- 
ance of the acts of Congress mentioned in said order, 
proceed to frame a constitution and civil govern- 
ment for the State of Alabama, and provided forthe 
publication of the constitution, and did further enact 
the following ordinance: è ua 
, Be it ordained by the neople of the State of Alabama. 
inconventionassembled, Thatthe constitution adopted 
by this convention be submitted for ratification. to 
the voters of this State registered and qualified as 
provided by the acts of Congress known as the “ re~ 
construction laws,” beginning on Tuesday, the 4th 
day of February, 1868. T'ho vote on said constitution 
shall be “for the constitution” and “against the 
constitution.” Tho said election shall be held at tho 
places and under the regulations to be prescribed by: 
the commanding general of this military district, and 
the returns mado to him as directed by law. 

II. And whereas the acts of Congress provide that 
an election for ratification of said constitution shall 
be conducted by tho ollicers or persons appointed, or 
to be appointed, by the commanding goneral, and at 
the dato to be fixed by said convention: 

It is ordered that an election be held in the State 
of Alabama, commoucing on Tuesday, the 4th day of. 
February, 1808, and continuing two days, at which 
the registered voters of this State may vote for or 
against the constitution submitted to them by the 
foregoing ordinance of the convention. ; 

_ LIL. It shall be the duty of boards of registration 
in Alabama, in accordance with said acts, commenc~ 
ing fourteen days prior to the olection herein ordered, 
and giving reasonable public notice of the time and 
place thereof, to rovise for a period of five days the 
registration lists, and upon being satisfied that any 
person not entitled thereto has been registered to 
strike the name of such person from tho lists, and 
such person shall not be allowed to vole. The boards 
of rogistration shall also during the samo period add 
to such registry the names of all persons who at that 
time possess the qualifications required by said acts 
who hayo not been already registered. 3 

IV. Tho said election shall bo held in each county 
under the superintendence of the boards of registra- 
tion, as provided by law, and polls will be opened, 
after due and sufficient notice, at as many points in 
each county as in the opinion of the said boards may 
be required for the convenience of voters. 

V. Any registered voter of the State who may have 
removed from the county in which he was registered 
shall be permitted to voto in tho county to whioh he 
has removed upon making afidavit before a mem- 
ber of the board of registration, or a judge of elec- 
tion, that he was registered, naming tho county in 
which he was so registered, and that he has not yoted 
at this clection. Blanks for such affidavits will bo 
supplied by the boards of registration, and the namo 
of tho voter making oath must be indorsed on his 
ballot, and all such aflidavits forwarded with the 
returns of tho election. 


In consequence of the storm which raged’ 
throughout the State the time was extended 
for two days more, so as to give the people a 
fall opportunity to vote, and when that wag 
not enough I hold in my hand the order of 
General Hayden extending it still another day 
in order to give them a still more ample oppor- 
tunity, thus making five days in all. ‘The time 
was twice extended, and at this election there 
were twice as many voting places as there were 
at the election at which the convention was 
chosen. ‘Che result is known. What, then, 
happened? The men who were candidates for 
oflice and were defeated by reason of the defeat 
of the constitution raised a hue and ery against 
General Hayden, the commander of the mili- 
tary district, and denounced him in unmeasured 
terms. T'he moment charges were made against 
him General Hayden sat down and pat eighteen 
interrogatories in writing to all his registrars 
and all the officers of the election, true and 
faithful answers to which would develop every- 
thing and show if there had been any fraud, 
and yet within a week after he issued that 
order and circulated those interrogatories, for 
fear that the answers would come in, he was 
himself superseded and tarned out of ofice, 
because the answers that he would receive 
from the registrars themselves would contra- 
dict and falsify the very affidavits which have 
now been trumped up. Here are the ques- 
tions; and it will be seen that they are as pre- 
cise and searching as they could well have been 
made : 

HEADQUARTERS Sus-Disrrict or ALABAMA, 
MONTGOMERY, ALABAMA, feoruary 10, 1868. 
Chairman Board of Registrars, Hatehett county: 
Siz: You will assembie the board of registrars for 


wo 
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your county and send to these headquarters without 
delay, answers to the following questions, namely :, 

1. How many clection precincts were opened in 
your county during the recent vote for the constitu- 
tion submitted to the people for ratification? 

2. How many boxes were opened at cach precinct 
for reception of votes? g 

3, How arethe number of precincts, and number 
of boxes to bo used at each, determined upon? 

4; In what maner and by whom were the judges 
or managers of the election selected? 

5, Were they duly sworn and required to take “the 
test oath,” and if not, why not? f 

6. Did your board during its deliberations make 
such arrangements as would insure to the people all 
necessary facilities for casting their votes? g 

T. For how many days were the polls kept open in 
your county, and why were they not kept open for 
five days? 

8, During the progress of the voting did the mem- 
bors of your board visit the several polling places in 
each precinct, and if not, why not? 

9, Did they carefully note whetheror not the man- 
agers or judges were faithfully and properly dis- 
charging the duties of their office, and ifnot, whynot? 

10. Did any of the members of your board, or any 
of the managers of election, canvass for votes for or 
against the constitution, or in any other way take a 
prominent part in tho election during its progress, 
outside of their bounded duty as registrars or man- 
agors, and if they did who aro they, and what did 

ey do 

Ii, Wasthe attention. of the members of your board 
given to the manner in which the reception of votos 
was being conducted, and was everything noticed 
and corrected which, in your opinion, was calculated 
to obstruct the voting? 

12, Was any obstruction offered at the polls calcu- 
lated to prevent a free and full vote, and if there 
was, state its kind and character, and also what 
measures were taken to suppress it, and if no effort 
was made to protect the voter in the exercise of his 
rights, who is to be held responsible for the same? 

13. Have you knowledge of any means being re- 
sorted to, away from the polls, intended to prevent a 
full and free expression of opinion by the ballot, and 
if so, state its kind and character, and the names of 
those whom you know to have been engaged in the 


same? 

14, Was the notice that tho lists of registered 
voters would be opened for revision, given to tho 
peoplo; and were the lists kept opon for revision for 
five days, and if not, why not? . 

15. The number of registered voters being known, 
what should be considered as a fair average vote for 
your county at this season of the year? 

16. How does the number of white votes cast com- 
paro with tho number of white registered voters, and 
what is the causo of the differenco? 

17. How does the present vote of your county com- 
pare with its average fair vote, and if below that 
average, what has been the cause of that falling 


18. Whatis the politioal status of the members of 
your board, as well as that of the managers of elec- 
tim; are they opposed to reconstructing under the 
acts of Congress, or otherwise minded, and if by 
chance there be any who are opposed to reconstruc- 
tion, who are they, and how, and by whom were they 
appointed? g 

n replying to the above questions you are re- 
quested to do so as soon as possible, and to number 
your answers in the samo order that tho questions 
are put, and also to be careful to answer each ques- 
‘tion go. that no confusion may result from a neglect 
in this particular. You are further desircd to ac- 
knowlodge promptly the receipt of this communica- 


igy order of Brevet Brigadier General J, Hayden: 
W., T, HART, 
Brevet Major United States Army, Acting Adjutant 

General. 

That is the way this matter stands, And 
now let me ask what harm it will do if, as you 
say, a large majority of the people of Alabama 
are in favor of this constitution, to send it 
back, and let them vote upon it again? Pass 
a law, if you please, that the constitution shall 
be adopted if a majority of the votes cast are 
in favor of it, but do not come here now, and 
in view of all the facts say that it has been 
adopted, and that you will appoint to office 
these men who have been rejected by the 


eople. 

The bill also provides as a condition prece- 
dent to the admission of the State, that its 
Legislature shall ratify the fourteenth amend- 
ment to the Constitution. What will be the 
effect of that? Why, that Congress will, so far 
as Alabama is concerned, ratify that amend- 
ment. Why? Because Congress appoints the 
men who are to compose the Legislature. Con- 
gress requires them to do it, and thus the peo- 
ple of the northern and western States—some 
of which. have retracted their ratification of 
that amendment—are to have it forced upon 
them by the vote of a Legislature of Alabama 
appointed by Congress. Why notlet Alabama 
go through the forms of law before admitting 
her? Is it necessary to have two Senators 
from that State to aid in the impeachment and 


conviction of the President? Surely that will” 


not be avowed here. Is it necessary to stuff 
the ballot-boxes of the North with seventy-one 
negro electoral votes from the ten southern 
States? Keep these people under military rule, 
and deprive them of the right of voting, if you 
will, but do not perpetrate this outrage upon 
the people of the North by making their sev- 
enty-one votes stuff the ballot-boxes of the 
North; Make them conform to the law at 
east. : ; 

Preserve what is left of republican liberty 
and law. You may feel that your candidate, 
General Grant, will need the electoral votes 
of these ten States. Suppose he does. You 
say that he is the most popular man in America, 
Let him get their votes whén they are repre- 
sented at least through the forms of law. Ah, 
gentlemen, whenever you set aside the forms 
of law, whenever you do it to carry out any 
purpose, however necessary or meritorious you 
think it is, whenever you put ten States into 
the hands of a military chieftain, take care that 
you do not find yourselves in the same posi- 
tion that the horse did when he invited the 
man to get on his back to drive the stag from 
the pasture; he may refuse to dismount when 
the work bargained for is done. You may 
possibly find, when you are violating laws and 
overthrowing constitutions, that there is a 
Cromwell in the land, who will say to you that 
you are no longer fit to be a Parliament; that 
you have disregarded and overthrown the rights 
of the people, and that the good of the coun- 
try requires that you should be dismissed from 
this Hall. Gentlemen who seck to make Con- 
gress omnipotent, feeling that in it they are 
omnipotent by the subordination of the ex- 
ecutive and judicial departments of the Gov- 
ernment, if not by their entire overthrow, may 
find that they are mistaken, and that the mili- 
tary power they seek to foster and encourage 
for their own promotion, may in its turn tram- 
ple them under its iron heel. 

I do not pretend to say thatthe man you are 
in favor of, and whose interests you want to 
promote is not as patriotic as any other man 
would be under similar circumstances. I know 
that from a very obscure position he has, within 
a few years, risen to a very high one, and made 
himself a necessity to the dominant party here. 
I know that he is a man of will and purpose, 
and that he has never allowed ordinary ob- 
staclestothwarthim. Missionary Ridge, Vicks- 
burg, and Richmond are evidences of that. I 
know that he never allowed the sacrifice of 
ten or twenty or thirty thousand lives to stand 
in the way of the accomplishment of his pur- 
poses, and T am not prepared to say that he 
would let this Congress control him, especially 
if it shows him it is neither governed nor con- 
trolled by its own solemn acts. And now you 
propose to place the control of ten States in his 
hands, and to place their destinies at his com- 
mand; and the leaders of the majority in this 
Congress are overthrowing the executive and 
the judicial departments of the Government, 
so that he may have the more complete con- 
trol of affairs. Letthem take care that he prove 
not a more potent instrument than they in- 
tend; that he may not be to them, as I said 
before, what Cromwell was to the English 
Parliament. 

I donot impugn the motives of any man, 
however widely he may differ from me. But I 
do say that whenever you attempt, for any 
reason, to follow the course that is proposed 
here, you are sapping and undermining every 
bulwark of republican liberty and paving the 
way for whatever aggressions may follow, and 


they will be excused because of your conduct | 


here. 
You know that these people of the South 
areunarmed and defenseless, and are imploring 


protection for life, liberty, and property at your | 


hands; that the whole country, North as well 
as South, is feeling the onerous weight of 
taxation; that great and oppressive burdens 
are laid upon the people to keep up the 


| Army. and the Freedmen’s Bureau in the 


southern States. You admit that these ne- 


groes are not qualified to take part in the Gov- 
ernment, far less to control it in the South, 
from the fact-that you must keep armies and 
bureaus there to protect and sustain them and 
order them how toexercise their rights. They 
are in no sense free, independent men, and 
this Congress knows it, and makes them the 
mere tools to execute its purposes and pro 
mote its ends. ‘They are as clay in the hands 
of the potter, molded’ according to your 
wishes. , : 7 a 

But I suppose this revolution must progress ; 
the power of party must be maintained; it is 
no time to take a step backward. The Re- 
publican party to-day is well described by. 
Macaulay in the illustration he gave of the pro- 
gress of events in English history: 

“We said that the history of England is the his- 
tory of progréss, and when we take a comprehen- 
sive view of it, it is so. But when examined in 
small, separate portions, it may with more propriety 
be called a history of actions and reactions. Wa 
have often thought that the motion of the public 
mind in dur country resembles that of the sca when 
the tide isrising. Each successive wave rushes for- 
ward, breaks, and rolls back; but. the great flood is 


steadily coming in. A person who looked. in the 


waters only for a moment might fancy that they 
u 


were retiring or that they obeyed no fixed law, 
were rushing eapriciously to and fro, But when he 
keeps his eye on them for a quarter of an hour, and 
sees one sea-mark disappear after another, it is im- 
‘possible for him to doubt of the general direction in 
which the ocean is moved. Just such has been the 
course of events in England.” 

And when the progress of the Republican 
party is watched, and in a few short years it is 
found rushing over a violated Constitution, a 
judiciary threatened, an Executive impeached, 
its own solemn enactments trampled under 
foot, and the States themselves treated as mere 
playthings, their officers appointed and their 
fundamental laws prescribed and ordained in 
these Halls, then it is easy to see in what direc- 
tion the Republicans are moving; unless all 
the teachings of history are delusions you will 
yet be in a revolution that you cannot control. 

But waiving all questions of right and power, . 
and admitting for the sake of argument that 
vou can rightfully degrade and trample under 
foot the people of the South, it seems to me tp 
be sheer madness to attempt to exerciseit. You 
must know that the only principle by which 
republics can be permanently ruled is by the 
love and affection of the people, based upon 
the protection afforded to life, liberty, and prop- 
erty, and the equality of privileges, civil and 
political, afforded to the citizen. Withdraw 
protection, degrade, disgrace, and impoverish 
the citizen as you propose to do the people 
of the South, and how can either fidelity or 
affection be expected, or how can a nation 
prosper? That they cannot be enslaved you 
feel when you remember that they are of your 
own blood and lineage—your peers in every 
regard. Why, then, attempt it? Why make 
enemies of eight millions of people who are 
giving every pledge that men of honor can 
give of their sincere desire to be your friends. 
You can secure these southern people as your 
friends by adopting a true policy. You can 
make them your foes by crushing them in the 
dust. A worm will turn when trodden upon; 
a hare will defend its young; there is no ani- 
mal so. timid and so abject as not to resist 
when pushed so that there is no other means 
of escape. 

All experience teaches that magnanimity 
and generosity to a fallen foe will make him a 
friend, while cruelty and oppression will but 
intensify his hate. The act which above all 
others made Napoleon I the great states- 
man of Europe was his proclamation immedi- 
ately after the peace of Amiens in 1802, allow- 
ing all the Frenchmen who had been banished 
during the revolution to return, asserting that 


i his throne should be built on the love and 


affection of his countrymen. 

The true secret of Roman greatness lay in. 
her clemency to the people she conquered gnd. 
the readiness with which she granted thein the 
rights of citizenship, regardless of the obsti 
nacy of their resistance.. Once subdued, ana 
ihe supremacy of the republi¢ ‘acknowledged, 


they were protected in-all their rights and priv* 
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ileges. The inhabitant of Sicily could claim 

rotection from the extortions of Verres, and 

aul the Jew exemption from the scourge by 
the assertion, “IT am a Roman citizen.” Even 
the Emperor Napoleon, in his life of Cesar, 
returns thanks that Gaul was conquered, as 
the conquest laid the foundation of the civili- 
zation of the country, by the laws and institu- 
tions which were founded and established there. 
The Greeks understood and appreciated the 
true mode of dealing with domestic strife, which 
sprang up from time to time among their inde- 
pendent States. It is told that when the The- 
bans had conquered the Lacedemonians they 
proposed to erect a brazen monument in honor 
of the victory. The Amphictyonic council or 
Congress of Greece forbade it, saying, ‘ Let 
there be nothing done to perpetuate the fact 
that there ever was strife between Greek and 
Greek.” This Christian Congress might learn 
a lesson from that heathen council. 

Mr. Speaker, I have no party feeling in this 
matter; but I regard this as the most import- 
ant matter ever submitted to this or any other 
Congress. On our decision of it, I believe, will 
depend the future destiny of the country. Pass 
this bill and it is almést conclusive to my mind 
that republican institutions area failure. I see 
that my time is out. [have in a hurried and 
imperfect way presented as many of the facts 
as Í could crowd into a speech of an hour. I 
know other gentlemen will use them more for- 
cibly than I have been able to do. 

{Here the hammer fell. ] 

Mr. ARNELL. I trust sincerely that this 
bill will pass. An examination of precedents 
in our history will confirm the fact that there is 
nothing new or unwarranted in the proposition 
to admit Alabama, whether she has or has not 
ratified the constitution recently submitted to 
her people. Let us run over some of the prece- 
dents. 

Vermont was the first new State admitted 
after the adoption of the Federal Constitution. 
The act was approved by Washington on the 
18th February, 1791. Yet no constitution was 
submitted to or required by Congress. 

Kentucky was the next State admitted, June 
1, 1792. Her constitution was not submitted 
to Congress, though formed on the 19th April, 
1792, 


Tennessee, my own native State, the third. 


child of the Union, was the first to submit a 
State constitution to Congress. It was framed 
on the 6th February, 1796, and when pre- 
sented was objected to as in conflict with that 
of the United States; and the objection was 
answered by the declaration, then and there 
made and acquiesced in as authoritative, that 
any provision violative of the Constitution of 
the United States was a nullity. 

Ohio was admitted by law declaring her ‘a 
State in the Union,” although the committee 
to whom her constitution had been referred 
had not yet reported and never did report. 

Louisiana and Indiana were both irregular 
in the formality of their admission. 

Rhode Island had only the charter of Charles 
II up to 1820, yet was.a State in the Union. 

These are facts connected with the admis- 
sion of States in this Union that set completely 
at rest the cry of irregularity. 

I would admit Alabama because Alabama 
desires admission. The proof of this may be 
found in the fact that a majority of 84,610 reg- 
istered votes were cast for convention in 1867, 
more than ninety-four per cent. of her entire 
vote. Weary of her long agony, anxious to 
escape further suffering and depletion, and to 
secure permanent law and peace, she expressed 
herself thus emphatically. That election was 
the unterrified voice of Alabama in favor of 
reconstruction. Not less clear and positive, 
and in the same direction, was her recent vote. 
True; times had changed somewhat, ` T'he con- 
spirator in the ‘White House”? had invited the 
rebels to a new crusade. He offered them im- 
munity from their crimes and success for their 
excrtion. Yet, in the teeth of Andrew John- 
gon’s opposition and the face of rebellion, 


71,000 votes were polled in forty-four coun- 
ties for the new constitution, and not-a single 
vote cast in opposition thereto. 

In order to properly appreciate the lofty 
heroism of the ‘‘ friends of this Government’ 
in Alabama—most of them, indeed, wore black 
faces, but the same faces that led our starved 
and wounded soldiers from rebel prisons to the 
Union lines—I say, to understand the hero- 
ism of the recent election on the part of the 
Unionists of this State, it is necessary to gather 
into our minds some of the circumstances that 
surrounded them. The entire rebel popula- 
tion was organized not. to vote and to prevent 
every one else from voting. They owned the 
lands and the huts upon which the colored 
men and their families lived, and to vote on 
the part of a colored man was in fact to give 
up both. Patrols were stationed at cross-roads 
to prevent men from coming to the election; 
and on the very evening betore the old reg- 
isters were removed in many counties and new 
onestappointed hostile to reconstruction. The 
sheriffs were rebels, and summoned as police- 
men the most desperate characters within their 
reach, ruffians armed to the teeth, and who 
were ready at every hazard to prevent voting. 
Rebel challengers stood around the polls to 
delay and intimidate. Add to all this a piti- 
less rain storm in the month of February such, 
in volume, as for years had not visited that 
gion. In Lowndes county, we are told, the icy 
waters were flowing deep, yet scores of freed- 
men plunged in and swam them to reach the 
polls. One poor fellow was drowned in these 
waters trying to swim across. And add to all 
this the weary waiting for an opportunity to 
vote, pinched, in many cases, by forty-eight 
hours of hunger and no home to go to when 
it was over, and you have in faint outline the 
terrible facts of that terrible election. The 
white Unionists fared but little better. Even 
in Montgomery, under the very eye of the mil- 
itary authorities, loyal men were hooted at and 
jeered and cursed at every street corner, and 
befouled with every vile epithet calculated to 
stir up violence and bloodshed, because they 
had dared to vote. The leading rebel paper, 
the Mail, published at the seat of government, 
Montgomery, on the 11th ultimo, prints the fol- 
lowing: 

“Our ‘White’ Black List—The Roll of Dishonor— 
See who and what they are—Below we give the 
names of the renegade or brevet whites who voted 
last week in this city for the bogus constitution 
framed by carpet-bag adventurers and ignorant 
negroes, and who, by their votes, have denounced 
the white race, and proclaimed themselves in favor 
of negro supremacy and equality. Lt is a consola- 
tion to know that the number is small, Let their 
names be preserved and entered upon the roll of 


dishonor: . 

~ George Ely, carpet-bagger, and negro candidate 
for judge of probate. | . : 

“W.T. Hatchett, chief of registration. 

“J. W. Dimick, carpet-bagger and bureauite. 

“N. B. Cloud, negro candidate for superintendont 
of education. E , 

“W, B. Cloud, tho ‘son of his father,’ formerly a 
confederate soldier, took the ‘test-oath,’ and was 
one of the election managers.” 

And so on through more than a column of 
similar abuse. ae , . 

Nowhere ever were exhibited higher heroism 
and greater devotion to liberty than in this re- 


. © H 
cent struggle in Alabama for reconstruction 


and loyal rule. If failure there has been, itis 
not to be laid at her door. 
TUE NEW CONSTITUTION. 

This much-abused constitution is another 
reason for her admission. It is said to be harsh 
and vindictive. I read it otherwise. It invites 
all men to political brotherhood and equal 
rights. Itinjuresnoman. {t punishesno man. 
Let us look at the article upon franchise. In 
order that I may not misrepresent this article I 
give it entire: 

“3. It shall be the duty of the General Assembly 
to provide, from time to time, for the registration of 
all electors; but the following classes of persons shall 
not be permitted to register, vote, or hold office: ; 

*“ First. Those who, during the late rebellion, in- 
flicted, or caused to be inflicted, any cruel or unusual 
punishment upon any soldier, sailor, or marine, cm- 
ployé, or citizen of the United States, or who in any 
other way violated the rules of civilized warfare. 


_ “Second. Those who may be disqualified from hold- 
ing office by the proposed amendment of the Conati- 
tution of the United States. known as ‘article four- 
teen,’ and those who have been disqualified from re- 
gistering to vote for delegates to the convention to 
frame a constitution for the Stateof Alabama under 
the act of Congress to provide for the most. oflicient 
government of the rebel States, passed by Congresé 
March 2, 1867, and the acts supplementary thereto, 
except such persons as aided in the reconstruction 
proposed by Congress and accept the, political 
equality of all men beforethe law: Provided, That 
the General Assembly shall have power to remove 
the disabilities incurred under this clause, 

Third. Those who shall have been convicted of 
treason, embezzlement of public funds, malfeasance 
in office, crime punishable by law withimprisonment 
in the penitentiary, or bribery, i 

Fourth. Those who are idiots or insane, 

4. All persons, before. registering, must tako and 
subscribe the following oath: ‘I, —— -—, do 
solemnly swear (or affirm) that I will support and 
maintain the Constitution and laws of the United 
States and the constitution and_laws of tho State of 
Alabama; that [am not excluded from registering 
by any ot the clauses in section three, article seven 
of the constitution of the State of Alabama; that” 
will never countenancoor aidin the secession of this 
State from the United States; that I accent the civil 
and political equality of all men; and agree not to 
attempt to deprive any person or persons, on account, 
of race, color, or previous condition, of any political 
or civil right, privilege, or immunity enjoyed by any 
other class of men; and, furthermore, that I withnot 
in any way injure, or countenance in others any 
attempt to injure, any person or persons, on account 
of past or present support of the Government of the. 
United States, the laws of the United States, or the 
principle of political and civil equality of all men, 
or for affiliation with any political party.” 

When these disqualifications are wrong hu- 
manity will have greatly progressed or retro- 
graded, 

AFRICANIZING THE SOUTH. 

It is said by the opponents of this bill and 
of reconstruction that the great object in view 
is to enthrone ‘‘negro domination” at the 
South. The President in his message to the 
second session of this Congress, if L may be 
allowed to allude to so disreputable a docu- 
ment, says: 

“Of all the dangers which our nation has yot on- 
countered none are cqual to those which must result 
from the success of the effort now making to African- 
ize the half of our country.” : 

A fitting declaration to a message that opened 
with the announcement to the world from the 
President of the United States that there was 
“no Union.” 

“Candor compels me to declare that at this time 
there is no Union as our fathers understood the term, 
and as they meant it to be understood by us.” 

This is worthy only of James Buchanan or 
the assassin-successor of Abraham Lincoln. 
No legitimate successor of ‘ freedom’s greatest 
apostle” could have uttered such language. 
If it be ‘negro domination”? or “Africanizing 
the South’’ to enthrone human liberty so effect- 
ually as to permit even the poor African, the 
slave of centuries, to sit at its feet, may God 
hasten such domination. Nd 

Not only does Alabama desire admission, 
and heroically has struggled for reconstruc- 
tion, but another reason {for the passage of this 
bill is 

THE SOUTH MUST BE RECONSTRUCTED. 

Three years of proclaimed peace have passed 
over the country. This dead weight ought no 
longer to encumber us. Statesmanship ought 
to accomplish and can accomplish this last 
marvel of frec institutions. New and grand 
developments, higher and better, await us. 
Let us hurry to their consummation. Let re- 
construction proceed. 

“UNDER WHICH KING?” ; 

This is the question involved in the admis- 
sion of Alabama. Who shall be allowed to 
reconstruct Alabama—rebels or Union men? 
the spirit of loyalty and human progress or 
the demoniac spirit of slavery? Shall Ala- 
bama remain out of the. Union till the dis- 
unionists prescribe the terms upon which she 
shall enter? My constituents sent me here to 
use no ‘‘bated breath”? in behalf of loyal men 
at the South; and, if it was necessary to set 
new precedents in order to give loyal men con- 
trol of the South, not to lose the golden op- 
portunity to set them. ‘These States are to be 
brought back, but ought only to be brought 
back Union end foremost. 
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ae SECOND SECTION. 

The noble second section of this bill meets 
my hearty concurrence, In my opinion it is 
absolutely vital to maintain republican gov- 
ernments at the South. It reads thus: 

Src. 2 And be it further enacted, That said State of 
Alabama shall be recognized and admitted into the 
Union upon the following fundamental conditions: 
that the right of suffrage of citizens of the United 
States shall never be denied or abridged in said 
State on account-of race or color or previous condi- 
tion of slavery, and Congress shall have the power 
to annul any act of said State in violation or in dero- 
gation of the provisions of this act. 

This is the last shovelful of earth upon 
slavery. Take this bill and incorporate this 
provision in all enabling acts for the rebel 
States ‘and freedom has triumphed, even at the 
South, and I rejoice. But there is something 
in this case better than argument: : 


“I would not always reason.” 

There are motives in the heart of man far 
higher and better than any logic of the schools or 
narrow precedents of law. Theimpulsein every 

atriot’s heart, I think, is to admit Alabama. 

er men ofthe mountains clung to the Union till 
the air was filled with halters and bowie-knives, 
and the mad ‘scorpion whip of a false public 
opinion drove them they knew not whither. 
Atthe doors of the American Congress she 
stands to-day asking admittance—asking for 
her old place in the family of States—holding 
in her hand a constitution that breathes in 
every line devotion to liberty, loyalty, and 
human rights, and voted for by seventy thou- 
sand loyal men. Shall it be said that we re- 
fased her admission because of the lack of 
rebel votes? No, sir. If I be left to stand 
alone I will give to the proposition of the gen- 
tleman from Pennsylvania [Mr. Stevens] the 
poor sanction of my anen approval. By 
this enactment we shall give the Union chìil- 
dren of Alabama a protection—the poor priv- 
ilege of living in the State and being loyal. 
. We shall give them peace—a word of unutter- 


able meaning, incomprehensible save to those | 


who have endured four years of open war and 
devastation, and three years—more miserable 
years!—of lawless anarchy. The true people 
of Alabama long for rest. Admit the State, 
and it. will prove to these suffering men and 
women quiet and future prosperity ; refuse her 
admission, and it will be to them—well, the 
peace of the grave and of exile. 

Mr. Speaker, as I close the air grows dim, 
and the past sweeps its shadowy traditions into 
my minda tradition that belongs to the early 
annals of this State. All day till sunset, runs 
the legend, wearily, a roving band of Indians 
had traveled, seeking settlement, till striking 
the beautiful river that gives its name to the 
State, and ravished with the surpassing beauty 
of the land, they cried out, involuntarily, in 
their Indian dialect, ‘‘ Alabama, Alabama P’ 
(here we rest.) Catching up this early echo, 
opening wide our doors, I would say, “ Ala- 
bama, Alabama, here rest V? 


ENROLLED BILL. 


Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled House bill No. 
785, to revive an act to constitute Hannibal, 
Missouri, and Peoria, Ilinois, ports of deliv- 
ery; when the Speaker signed the same. 

THIRD MILITARY DISTRICT. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of War, transmitting a letter from 
General Meade, in command of the third mili- 
tary district, relative to the necessity for addi- 
tional appropriations to carry out the recon- 
struction acts in said district; which was re- 
ferred to the Committee on Appropriations, 

QUARTERMASTER’S DEPARTMENT. 

The SPEAKER, by unanimous consent, also 
laid before: the House a communication from 
the Secretary of War, transmitting, in compli- 
ance with law, statements of contracts made by 
the quartermaster’s department during Febru- 


ary, 1868; which wasreferred to the Commit- 
tee on Military Affairs. 


LEAVE OF ABSENCE. 


On motion of Mr. WELKER, leave of ab- 


sence was granted to Mr. EGGLESTON. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had 
disagreed to the amendment of the House to 
the amendment of the Senate to the joint res- 
olution (H. R. No. 19) directing that certain 
moneys now in the hands of the nited States 
Treasurer, as special agent of the Treasury 
Department, be covered by warrant into the 
United States Treasury, asked a conference on 
the disagreeing votes of thetwo Houses on the 
said amendment, and had appointed Messrs. 
Epmunps, FESSENDEN, and TRUMBULL man- 
agers of the conference on the part of the 
Senate. 

The message further announced that the Sen- 
ate had passed a bill (S. No. 213) to amerd an 
act entitled “An act to amend the judiciary 
act,’? passed September 24, 1789. 


REIMBURSEMENT OF MILWAUKEE. 


Mr. PAINE, by unanimous consent, intro- 
duced a bill (H. R. No. 908) to reimburse the 
city of Milwaukee for expenses on the harbor 
of that city; which was read a first and sec- 
ond time, and referred to the Committee on 
Commerce. 

CONSULAR AND DIPLOMATIC BILL. 


On motion of Mr. BUTLER, by unanimous 
consent, the House took from the Speaker’s 
table the amendments of the Senate to the 
consular and diplomatic bill, and referred them 
to the Committee on Appropriations. 


ADMISSION OF ALABAMA——AGAIN. 


Mr. BOYER obtained the floor. 

Mr. JUDD. Does the gentleman propose 
to go on to-night? 

Mr. BOYER. No, sir. 

Mr. JUDD. I move, then, thatthe House do 
now adjourn. 

Mr. PRICE. I hope not. The Committee 
on Retrenchment were instructed to report to- 
day on the subject of the cancellation and de- 
struction of United States bonds, and I hope 
they will be permitted to make their report. 

Mr. MAYNARD. I hope, by general con- 
sent, that report will be allowed to be made at 
this time. 

TheSPEAKER. The gentleman from Penn- 
sylvania is entitled to the floor, and the consid- 
eration of the Alabama bill will be considered 
as postponed until to-morrow after the morn- 
ing hour. 

Mr. FARNSWORTH. I desire to say that 
it is the intention of the chairman of the Com- 
mittee on Reconstruction to ask for a vote on 
the Alabama bill to-morrow. 

Mr. MAYNARD. I hope that question will 
not be pressed. It is an important one, and I 
think it is best to make haste slowly. 

The House refused to adjourn. 


CANCELLATION AND DESTRUCTION OF BONDS. 


Mr. VAN WYCK. I ask unanimous con- 
sent to submit a report from the Committee on 
Retrenchment in regard to the cancellation and 
destruction of United States bonds, and to 
move that it be laid on the table and ordered 
to be printed. 

Mr. LOGAN. I ask whether that embraces 
the evidence? 

Mr. VAN WYCK. The evidence can be 
printed if the gentleman desires it. I did not 
know that the printing of the evidence would 
beaskedfor. 1f any gentleman wants it printed 
that can be done. 

Mr. LOGAN. Does the evidence accompany 
the report? 

Mr. VAN WYCK. No, sir. 

Mr. LOGAN. I object to any report unless 
the evidence accompanies it, I demand the 
House shall require the testimony to appear 
with the report, I wilk make a statement, and 
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I hape the gentleman will not take it ag any. 
offense. te 

Mr. VAN WYCK. Very well. ; 

Mr. LOGAN.. I will state my reason forit. 
When I made the statement in the House. in 
reference to blank paper being destroyed in 
lieu of bonds, the books showing that $18,843,- 
000, purporting to be bonds, had) been. de- 
stroyed, and then.the certificate showing that it 
was blank paper, I said I had examined the 
book and I wanted to know what it meant. I 
did not pretend.to.know, nor do I pretend to 
know now. I do not: know what the report.of 
the committee is. . Whether it is such a report 
as usually comes from committees for investi- 
gating matters in the Treasury Department or 
not Í do not know nor. care, but I desire to 
have the evidence accompanying the report. 
It is a personal matter with me. On the even- 
ing that I made the statement in the House 
the gentleman from. Iowa [Mr. Prios] intro, 
duced a resolution calling for a. committee of 
investigation to ascertain whether this thing 
was a fraud or not, and the gentleman from 
New York, [Mr. Van Wrox,] being chairman 
of a committee, of the House called the Re- 
trenchment Committee, the matter was referred 
to that committee. Late in the evening tha 
gentleman from New York [Mr, Larix] came 
to my room and suggested that. I should talk 
with him, inasmuch as he knew something 
about the matter. Ididso. The next morn- 
ing I discovered in the papers a telegram stat- 
ing that Mr. Van Wycx and Mr. Laruin had 
investigated this matter and that my statement 
was without foundation. 

Now, all I have to say is that this committee 
were authorized to investigate the matter, and 
not to send telegrams in reference to a matter 
of this kind before they investigate it. Hence I 
want the evidence so as to see whether or not 
I did state what was true or what was not true, 
I say that I stated precisely the facts, as the 
books show, as the clerk told me, and as Gen- 
eral Spinner stated to me, and I demand that 
the evidence be printed with the report, that I 
may see whetherthesegentlemen have refused ta 
confirm whatthey stated to me... Ido it because 
I do not intend, either on this floor or else- 
where, to have an imputation against my vera- 
city, cither by telegrams sent at night in refer- 
ence to my statement, or in any other way. 
ask the House, in fairness to myself, to require 
the evidence to be reported, so as to see whether 
or not I have.stated truly. ~That is the reason 
why I object to the report without the evidence. 
Why the chairman of the committee should 
allow telegrams to be sent in reference to my 
statement before the investigation is made L 
do not know, nor do I care, except that it casts 
reflections upon me. {want the country to see 
whether or not the facts were stated by. me 
correctly. 

The SPEAKER. The Chair will state to 
the gentleman from Illinois that he has not a 
parliamentary right to object to a report of a 
committee. The committee has a right to 
report, but he can make a motion that the evi- 
dence be printed with the report. : 

Mr. LOGAN. Then I make the motion 
that the evidence be printed with the report p 
and I ask if the report is read now that the 
evidence be read also. 

Mr. VAN WYCK. [have no objection to 


i the printing of the evidence. We were ordered 


by the House to examine this matter and re- 
port without delay, which we have undertaken 
to do. The House will remember the very 
startling nature of the information which the 
gentleman from Illinois [Mr. Logan]. pre- 
sented. The effect of that statement going 
forth to the country unchallenged was to impair 
confidence in this Government and fill the air 
with rumors and suspicions as to the honesty 
and fidelity of those who had. charge of the 
Treasury of the United States. ; 
Mr. LOGAN. If the gentleman will allow 
me I will ask him what startling statement did 
I make thatwould cause the country to suspect 
the Treasurer of this. Government? [stated 
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that I had examined the books with General 
Spinner, and they showed that these bonds were 
destroyed, while the certificate showed that 
instead of bonds it was only blank paper. Is 
not that my statement? : 

Mr. VAN WYCK. Partially. 

Mr. LOGAN. I stated, also, that General 
Spinner ‘said it was a very suspicious circum- 
stance; that it was wrong ; and ifhe had known 
it he would not have allowed it to be done. I 
said, furthermore, that Mr. Clarke, in the De- 
partment, told me some days before that such 
was the fact. I ask if that was not my state- 


ment? 

Mr. VAN WYCK. The gentleman went a 
little further, and left the impression—— 

Mr. LOGAN. Now, stop, sir; I ask you, if 
you please. i 

Mr. VAN WYCK. I have yielded to you. 

Mr. LOGAN. I beg your pardon. You 
have no right to state what impressions were 
made. I wish you to state my words. Give 
the words that I used. I state to this House 
that the clerk whom I named and General 
Spinner both swore before this committee this 
morning just exactly what I stated—both of 
them, and I ask the gentleman why their evi- 
dence is not reported, so that the country may 
see that I had a reason for making the state- 
ment that I did make. That is what I ask. 

Mr. VAN WYCK. 
charged with the investigation, neither do I 
suppose that it is the duty of this House neces- 
sarily to spread upon the record evidence for 
the mere purpose of showing that the gentle- 
man was mistaken. We were not directed to 
make an inquiry with that view. But we were 
directed to investigate and report whether 
frauds had been committed against this Gov- 
ernment by the abstraction of $18,000,000 in 
bonds from the Treasury, and the substitution 
therefor of blank sheets of paper destroyed 
in their place. That was the declaration, 
substantially, that produced that effect on 
the minds of gentlemen of this House that led 
to the investigation. Otherwise there was 
nothing for this committee to investigate. 

Mr. LOGAN . Now, I will ask the gentle- 
man to allow me a word? 

Mr. VAN WYCK. Certainly. 

Mr. LOGAN. I say to the gentleman from 
New York. that I gave no opinion; and, 
although I can give an opinion if desired, [ 
did not state that $18,000,000 in bonds had 
been abstracted from the Treasury. I have 
never tried to be unfair with the gentleman. 

Mr. VAN WYCK. Not at all. 

Mr. LOGAN. I think it unfair for him to 
insinuate that I said any such thing. I care 
not what impression was made upon the House. 
I will tell the gentleman what impression was 
made upon me.: The clerk who first told me 
of this matter did leave the impression upon 
my mind that there was fraud. I say further, 
and the committee know it, that that clerk 
swore before them this morning that at the 
time he told me he believed there was fraud. 

` I state further that he swore before them this 
morning that he impressed me with that idea, 
and I had a right to believe it. 

Mr. VAN WYCK. And you impressed it 
upon the House. : 

Mr. LOGAN. Well, sir; I made the state- 
ment, but I am telling you what the clerk 
swore before you this morning, and I ask the 
Wouse, in justice to me, that this evidence shall 
be a part of the report; for I know what these 
men swore. I was permitted to go before the 
committee, and I asked them to allow me to 
examine Mr. Neale and Mr. Spinner, and they 
did so after they had examined them yester- 
day. I put them onthe stand and put ques- 
tions to them, just as I stated to the House, 
and they both substantiated precisely what I 
stated. More than that; you know that Gen- 
eral Spinner stated to you this morning in the 
committee that he had read my statement and 
there was no controversy between him and me 
as to my statement, because it was true. Now, 
you know that; you know hesstated that to 
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you this morning, and I ask that it shall go 
before the country with this report of yours. 

Mr. VAN WYCK. There is no dispute as 
to what the witnesses testified to, and there is 
no sort of necessity for the gentleman getting 
himself in this position, for that is not claimed. 
When the gentleman took exception to some 
things yesterday we invited him to’ attend the 
sessions of the committee this morning, and-to 
hear read the evidence which had been taken. 
We asked him to indicate any witness he de- 
sired to have recalled, or any new witness he 
desired to have called and examined. We 
asked him to come there and satisfy himself 
in regard to this matter; and that is the way 
the gentleman came before the committee. 
We were glad to invite him to come, and were 
happy that he did come. Ido not know any- 
where any desire or inclination in regard to 
this matter except to find out all the facts in 
reference to the subject which was referred to 
the committee. I supposed that this House, 
in the excitement then existing, referred some 
matter to the committee. JI supposed that 
there was some charge against somebody or 
against some Department of some fraud or 
wrong-doing. I did not suppose it was a sort 
of Don Quixote chase, a tilt with a wind-mill, 
but that our attention had been called to some- 
thing substantial and real. But now it would 
seem that there was nothing but some little 
peccadillo which existed in the imagination 
of the gentleman from Illinois [Mr. Locay] 
or some one who gave him the information 
upon which he based his statement. I state 
in all candor, without intending to reflect 
upon anything said by the gentleman from 
Tlinois—— 

Mr. LOGAN. I do not know that, now 
that I have heard the gentleman say some 
things he has said. : 

Mr. VAN WYCK. I will show what was 
naturally deducible from the remarks of the 
gentleman; and I think if he had been wend- 
ing his way through Wall street or some other 
commercial center of the country a little while 
after he had made his statement he would 
have found out what impression was made 
upon the country by his remarks upon that 
subject. What did he say? 

“ But I will tell gentlemen who desire to look after 
these things if they will get the Secretary of the 
Treasury to explain how it was that on or about the 
19th of December last $18,640,000 of bonds wero re- 
corded as destroyed on the books, when the fact 
appears that it was only blank paper, without a fig- 
ure or letteron a single sheet of it, they will be doing 
as much good to the country as by investigating any- 
thing of this kind.” 

And then, further on, he says: 

“J examined the books this morning, There may 
bean explanation, Ido not say there is not, but if 
there is I would like to have it. Itis certified on the 
books by three men that on the 19th of December—I 
believe that was the date—some $18,640,000 of bonds 
were recorded as being destroyed by being run into 
pulp, by being thrown into the boiler where such 
papers are destroyed; but it was oaly blank paper.” 

Now, if language means anything, that 
means that bonds were supposed to be de- 
stroyed, while in fact blank paper was substi- 
tuted in their places, for some purpose or 
other, and was put into the boiler and con- 
verted into pulp. The gentleman goes on to 
say: 

* On being told that such was the fact I did not be- 
lieve it, so I went to the clerk and he showed me the 
book. On opening the book there was the certificate 
of the destruction of that amount of bonds giving 
the denominations. The clerk, it seems, went to 
three other men in the Department and asked them 
to conie and see the destruction of the paper after it 
was certified as being bonds. He asked them to ox- 
amine it, and they did so. Then before he made the 
entry in the book he made them give a statement of 
the fact that it was blank’ paper. That statement 
appears on the side of the page signed by these three 
men. Thatis the condition of the book which I ex- 
amined this morning. Ispoke to General Spinner 
about it and he said it was all wrong, that thero 
ought to be some explanation of it. Howit happened 
he could not tell, but hesaid if he had known the 
fact at the time he would not have allowed it to be 
done, 

“Now, these are things that ought to: be looked 
into. 

What things ought to be looked into? Why, 
the things referred to by the gentleman in the 


extracts which I have read:: And then he con- 
tinues: i 2a : 

“I have heretofore spoken in this Hotise about 
the sale of registéred instead of coupon bonds at:a 
lower rate than the coupon bonds arc selling. in New: 
York, though the Government had to pay:the samo 
interest on the one as the other. You are being 
defrauded out of hundreds of thousands: of dollars 
every month by the conduct of this Department, and 
yet no attention is paid to the matter.” ; 

Now, I do not take issue with the gentleman 
as to. just what the facts are, but it would. ap- 
pear from these statements that the gentleman 
was impressed with the belicf that a great fraud 
had been committed, and he called upon this 
House to order an investigation. What was to 
be investigated except some crime or fraud or 
great wrong done this country by Government 
officials? 

Charged with that duty, your committee 
entered upon this investigation. They found 
that this book, to which the gentleman referred, 
contained a statement of the destruction. of 
papers, the denominations of which are car- 
ried out there. And if the gentleman had thew 
made an inquiry before he made his startling 
announcement to this House he would bave 
discovered what is also the fact, and what is 
set forth in this report, that when any paper 
is issued to the Printing Bureau from that 
time not only is an account kept of the num- 
ber of sheets issued but it receives the denom- 
ination and is designated by the value which 
it is expected it will have attached to it by 
being printed upon. And the counting com- 
mences immediately ; so many sheets of paper 
for such an issue, naming the date: so many 
bonds of $50, $100, $1,000, or $5,000, carry- 
ing out from the commencement the value of 
the bonds, until each one is properly printed. 
and ready to appear upon the market. So 
they carry through these papers, which are 
counted eight different times. If in the end 
any papers are defective by reason of being 
badly printed; if they are blurred or soiled, 
or printed only on the face, or printed only 
on the back or in any other way defective, 
the defective ones are taken out, and in some 
instances the blanks are taken, and an. ac- 
count made of them by the counting commit- 
tee. ‘They are then passed over to the com- 
mittee of destruction, who destroy them. 
Thus these defective papers, the soiled, the 
blurred, the imperfectly printed, and occasion- 
ally the blank sheets, are all carried in the 
registers, with the number of the sheets and 
the denominations which in the first instance 
were intended to be given to those sheets, if 
they had been perfectly printed. 

Mr. MILLER. Isthe number of the bonds 
also stated? 

Mr. VAN WYCK. No, sir; it cannot be 
till it is printed and numbered; but the de- 
nominations and the quantity are named. 

Now, sir, in this book which the gentleman 
from Ilinois [Mr. Locan] saw, the very head- 
ing, the earliest entry upon it, speaks of these, 
not as ‘‘bonds,’’ but as ‘‘ blanks.” I hold in 
my hand a copy of the leaf of the register 
which the gentleman saw and to which he 
called the attention of the House. The head- 
ing is “ blanks ;’? and then it goes on, aceord- 
ing to the custom. of this bureau for years, 
twenty-eight hundred blanks, fifty dollars each, 
carried out $140,000. Then again, thirty-seven 
hundred blanks, $5,000 each, carried out $18,- 
500,000. Thus these papers to which the gen- 
tleman from Illinois referred are. ‘blanks.’ 
‘They are so designated at the head-of the pages 
in four registers in the Treasury Department. 
The evidence shows that these blanks were 
issued in 1864. Some time after that, a year 
or more, a large quantity was issued to the: 
Department under the date of 1868. Before 
they were all used Secretary McCulloch sent 
a committee of inquiry to investigate the af- 
fairs of the Printing Bureau. That committee 
examined into the affairs of the bureau, making 
an inventory of everything there, the bonds 
that were complete, the bonds that were de- 
fectively printed, and the blanks, When they 
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came to this portion of the bureau they found 
this same number of blanks a year ago or 
more—twenty-eight hundred in one instance, 
thirty-seven hundred in another. The com- 
mittee of inquiry took them out of the charge 
of the Printing Bureau, that bureau, as the 
committee knew, having been charged for each 
of those blanks with the denomination that 
was to be engraved upon them. They counted 
them; and carried out the denomination that 
was to have been attached to each; they folded 
them-and sent them to a Mr. Root, who is chief 
of a bureau in the registry department. He 
took them and counted them, and passed them 
to Mx. Seller, who is another chief clerk in the 
Treasurer’s department, having charge of the 
cash account. He took them and put them in 
his safe and locked them up. These blank 
sheets had some character and anerednesa about 
them, because of the denominational value 
that was fixed upon them. 

When these blanks were first taken and put 
in the Printing Bureau, they were kept there 
for some time until the question arose as to 
what was to be done with them. The ques- 
tion was referred to the Secretary of the 
Treasury, who ordered that these blanks 
should be destroyed. A counting committee 
of three, representing three different officials, 
the Secretary, the Treasurer, and the Register, 
counted these blanks. ‘They were then turned 
over to a committee of four, consisting of 
three persons representing these three officials, 
aud one specially appointed by the Secretary 
from citizens outside; and these blanks were 
placed in charge of Mr. Neale, the individual 
to whom the gentleman from Illinois has re- 
ferred. He, not having had occasion to de- 
stroy blanks to that extent, and not knowing 
anything ‘about it, instituted an investigation. 
He went from one to the other and found all 
these facts, and when he found all these facts 
he said he would not sign the certificate of 
destruction until he bad a certificate from the 
committee of destruction saying these were 
not bonds, but blanks. Every branch of the 
Treasury Department was consulted to know 
the facts of this case, so that no strange fraud 
should be predicated upon such a state of 
things, - 

Besides all that, the paper to which I called 
the attention of the House, and which had on 
the top of its page ‘‘registered bonds,” not 
only shows that they were registered, but those 
they belonged to; so that no registered bonds 
could have been put through and the Treasury 
cheated ‘and defrauded as was insinuated. 

Every registered bond is registered in the 
Treasurer's office, and the name of every per- 
son to whom it belongs. It cannot be trans- 
ferred from one party to another without the 
agency of that ofice. How is it possible, 
therefore, that $18,000,000 of bonds sent in for 
destruction could have been put into anybody’s 
pocket, and blanks destroyed in their stead? 
l£ these had been bonds sent in for extinction 
they would have been punched, and then, of 
course, would have been of no use in the market. 
J wish to say in this connection that it was the 
duty of this House, in view of the remarks of 
the gentleman from Illinois 

Mr. LOGAN. I hope you will allow me to 
have a few minutes in reply. 

Mr. VAN WYCK. I will not cut you off. 
I will not cut any gentleman off. 

I have felt it to be my duty to make this 
explanation. It was neeessary that the coun- 
try should be relieved from a wrong impres- 
sion. There can be no question as to what 
was the effect of the statement of the gentle- 
man from Illinois. Ibelieved, the House and 
the country believed, from the statement that 
was made, that $18,000,000 had been abstracted 
from the ‘Treasury and put into somebody’s 
pocket through. some process like that which 
had been insinuated. It was all a mistake, as 
I think I have shown to the satisfaction of the 
House. 

. The gentleman was only seeking after the 
truth. {£ felt it to be. my duty, not as aimem- 


ber of this House, not as a member of Con- 
gress, but as a citizen of the American nation, 
to inquire into the truth of the charge be had 
made. I knew the impression he had left 
upon the country. I went to General Spin- 
ner with my colleague, [Mr. Larriy.] When 
we questioned General Spinner he said that he 
never believed there was any fraud. He swore 
to that.. He said he thought it was wrong to 
destřoy this blank paper, and so it was, un- 
less to carry out this theory of printing the 
bonds. He said that he was under the impres- 
sion it was wrong to destroy this blank paper. 
That is what he swore to. He never said 
there was fraud anywhere in that transaction. 
The House asked me to give a speedy report, 
and as soon as I learned the facts [did so, 
without calling in question in the least the 
motives of the gentleman. ‘The gentleman is 
as anxious as I was and as the committee was 
to be saved from the consequences of his mis- 
take. He had been drawn iuto a wrong im- 
pression from the manner in which the facts 
had been related to him. I wanted the coun- 
try to know what the facts were, so that the 
country should not continue in the wrong 
impression produced by his speech. I found 
these facts, and I did not hide them under a 
bushel. [related the facts so everybody should 
know and the error that had been committed 
should be corrected as soon as possible. It 
was my duty that the wrong done should be 
righted. If Ihad not done so I should have 
deserved the indignation of the American 
people. 

1 now yield the floor to my friend and col- 
league from New York. 

Mr. LAFLIN. I yield the floor to the gen- 
tleman from Ohio [Mr. WELKER] fora moment 
or two. 

Mr. WELKER. I desire to make a sugges- 
tion. ‘This debuteis taking a pretty wide range, 
and as, perhaps, a wrong impression may be 
gathered from the remarks made here that the 
committee are desirous of suppressing the evi- 
dence that was taken in this investigation, I 
will say, so far as I am concerned, as a mem- 
ber of the committee, I wish to disabuse the 
House of any such idea. The committee at 
their meeting, not over an hour ago, distinctly 
agreed that the evidence should be reported 
with thereport. I thought that should be done 
in justice to the gentleman from L}linois, [Mr. 
Logan,] who had a right to have the evidence 
brought before the House. IJ presume that 
the chairman of the committee was so much 
crowded for time, having been required to make 
this report so soon, that he was not able to get 
a copy of the evidence taken before the com- 
mittee. In justice to the rest of the commit- 
tee, I desire that the House should understand 
this. As to the personal controversy between 
the gentleman from New York [Mr. Van Wycx] 
and the gentleman from Hlinois, [ Mr. Logan, | 
the other members of the committee are not 
involved in it. But if the House desires to 
have the evidence printed in order to see 
whether the report is sustained by the evidence, 
the committee are willing it should be done. 

Mr. LAFLIN. Mr. Speaker, if L correctly 
understand the remarks of the gentleman [rom 
Ilinois, [Mr. Locan,] he intended to convey 
the impression—and if Lam mistaken I have 
no doubt be will correct me—that my colleague 
[Mr. Van Wrox] and myseif had been instru- 
mental in conveying a statement to the public 
that stamped his statement on the floor of the 
House as false. Am 1 correct in that? 

Mr. LOGAN, I intended to convey this 
impression : that the telegraphic dispatch stated 
that the gentleman and his colleague [Mr. Vay 
Wyer} had cailed and investigated the mat- 
ter, and that the statement I made was un- 
founded. ‘That is exactly what I said. 

Mr. LAFLIN. If I correctly understand 
the gentleman now—for [ stand responsible 
here for the truth of the telegraphic dispatch— 
he means to convey the impression that that 
dispatch stamped the statement which he made 
on the floor of the House as false. 


+ 


Mr. LOGAN. You stand-by that? : 

Mr. LAFLIN. What? ve, 

Mr. LOGAN. Do you mean.to say my 
statement was false? ; : 

Mr. LAFLIN. Excuse me; Isay yonin- 
tended to convey the impression:ta the House 
that the telegraphic statement issued. under 
the authority of my colleague and mysely made 
your statement false. That is- what I under-. 
stood you to say. : 

Mr. LOGAN. I will tell you what the dis- 
patch did say. ; 

Mr. LAFLIN. Excuse me; will you be 
kind enough to give a positive, direct answer? 
I have the dispatch. 

Mr. LOGAN. Read it then. 

Mr. LAFLIN. Will you be kind enough to 
say whether you intended to convey the im-- 
pression that my colleague and myself gave 
any authority to send a dispatch which gave an 
impression that your statement made here was 
false ? 

Mr. LOGAN. I said nothing about giving 
authority. : 

Mr. LAFLIN. Well, that-the telegraph dis- 

atch gave a false impression? i : 

Mr. LOGAN. I said it charged that what 
I said was without foundation. 

Mr. LAFLIN. All right then. 

Mr. LOGAN. Which it certainly did. 

Mr. LAFLIN. That is all I wish. I may 
be more impressible and unsophisticated than 
a majority of this House, but I am willing to 
submit to the good sense and good judgment 
of my associates on this floor whether or not 
the impression was not left upon the minds of 
members, after the gentleman from Illinois 
had concluded his remarks, that he believed a 
great wrong upon the Treasury of the United 
States had been perpetrated at the Treasury 
Department, and that we had good reason for 
apprehending that such a wrong had been per- 
petrated. 

Mr. LOGAN. I will state, now, that I did 
believe it ; and not only that, but I ain not yet 
satisfied in regard to it. : ' 

Mr. LAFLIN. I amgladto know, thea, ihat 
we who believed that the gentleman. from Hli- 
nois had conveyed that impression were not 
mistaken, Now, sir, knowing what would be 
the effect of the general circulation of a state- 
ment to the effect that the Treasury of the 
United States was being robbed, not of thon- 
sands but of millions of doilars, I, for one, felt 
it to be my duty, in view of my relations with 
General Spinner, who was formerly the Rep- 
resentative of my district upon this floor, and 
who is now one of my constituents, I felt it to 
be my duty, a duty I owed to the public, to in- 
quire at the very earliest moment what this 
charge meant; and therefore, without any con- 
sultation with any one, without any indication 
from any member of the Committee on Re- 
trenchment, I called upon General Spinner at 
his office, and he told me the facts which were 
embodied in the telegraphic dispatch. Upon 
my return to the hotel I met my colleague, [ Mr. 
Van Wrcx,] and I made known to him what 
I had learned. He told me that he wanted 
me to return with him to General Spinner that 
he wight also learn the facts. [did so, and he 
made to us the statement which we authorized 
to be sent through the country telegraphically. 
Having had this statement twice from General 
Spinner, I felt authorized to announce to the 
country what that statement was, and I think 
that if the gentleman from Illinois bed scanned 
with a little more care what that statement was 
he certainly would not have found the slightest 
occasion to complain of the connection of either 


| my colleague or myself with that telegraphic 


dispatch. 

efore I sit down I intend to read that dis- 
patch to the House, but before Ido so I want 
to say here that there is not one single word 
in that dispatch which a fair and candid man 
can interpret into any reflection upon the per- 


| sonal character of the gentleman from Hlinois ; 


that it in no measure reflects. upon: the state- 
ment that he made here, and that it'was-made 
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as mildly and in as concise terms as we could 
possibly have used to convey the. impression 
which the truth demanded. We knew, as 
every man acquainted with the effect of tele- 
graphic intelligence respecting the financial 
condition of our country from this point knows, 
what would be the probable effect of the dis- 
cussion, or rather of the assertion that had 
been made by the gentleman from Illinois upon 
this floor, and the consequent action that was 
taken by this House in ordering an investiga- 
tion into the charge that he had made, and we 
wanted to apply the remedy to the disease as 
speedily as possible. And the gentleman from 
Illinois knows me too well, knows the relations 
that | maintain to him too well to accuse me 
of having been influenced by any but the kind- 
est feelings toward him. We therefore sent 
forth the dispatch, which I will read in part, 
and certainly so far as it refers to the gentle- 
man from Illinois. It is headed ‘‘The Treas- 
ury-Bond Question,’’ and is as follows: 

“Various gentlemen called upon General Spinner, 
United States Treasurer, last night, to inquire into 
the facts of the transactions in the Printing Bureau 
which General Logan alluded to yesterday in the 
House of Representatives.” 

“ Which General Locan alluded to yester- 
day!” Does that refer to any statement that 
the gentleman from Illinois had made? We 
were judging from the stand-point of disinter- 
ested hearers. We knew what had been the 
effect on the mind of the House. We judged 
that the same effect would be produced on the 
mind of the country, and, without wishing to 
implicate the gentleman from Illinois in any 
way, we were very careful to use suchtermsas 
could in no sense give offense to him. 

Mr. LOGAN. Will the gentleman allow me 
a word? 

Mr. LAFLIN. Not just now. 

Mr. LOGAN. I yielded to the gentleman. 

Mr. LAFLIN. I have possession of the 
floor, not by the courtesy of the gentleman 
from Illinois, but by the courtesy of my col- 
league, [Mr. Van Wxox.] I read further 
from the dispatch: 

‘Among the inquirers were Messrs. Van Wyck and 
Farino ' New York; and General Spinner informed 
What? That General Logan had been mak- 
ing misrepresentations upon that subject upon 
this floor? That he had been making false 
statements? Not at all. 

“General Spinner informed them that the Govern- 
ment had not lost a dollar’s worth of bonds.’ 

That is what he informed them. 


“That the Government had not lost adolar’s worth 
of bonds; that there is no foundation for the report 
that frand had been committed by any one in this 
particular.” 

And for the sake of making it still more 
agreeable to any gentleman in any way con- 
nected with these statements who might feel at 
all sensitive about this report, this telegraphic 
dispatch goes on ta say, quoting the language 
of General Spinner, or the idea conveyed by 
his language, ‘‘and that they doubtless had 
their origin’’—mark the word, ‘‘doubtless,’’ 
not ‘positively’? — 

* and that they doubtless had their origin in a mis- 
understanding of the manner in which the business is 
conducted.” 

I suppose it is unnecessary for me to read 
the remainder of the dispatch, because my 
colleague [Mr. Van Wyck] has explained the 
manner in which this mistake arose. Unless 
some one wishes me to read it, I will omit 
doing so. À 

Several Memgers. Read the rest of it. 

Mr. LAFLIN. ‘The dispatch concludes as 
follows: 


- “He [General Spinner] explained to them when a 
specified number of bonds is ordered to be printed, 
the exact number of white or blank sheets for that 

urpose is issued, for which a correct. return is made 
by the person intrusted with the sheets, and when 
the sheets are spoiled, or for any reason. are not 
printed, they are destroyed or macerated, and that 
fact ig certified on the account book and entered 
under the head of ‘statistical,’ as an offset to the 
number of sheets issued.” 


That was the statement that General Spinner 
made to us, and which we—with the kindest 


feelings toward the gentleman from Illinois, 
[Mr. Locaw,] and only with the desire to coun- 
teract what we believed wasa false impression, 
caused by the statement he had made to this 
House. That was the statement we sent outto 
the country. Isubmit to any gentleman here 
whether there is anything in that statement 
which reflects in the slightest degree upon the 
veracity of the gentleman from Illinois, or 
which conflicts in the least with his statement 
of facts? 

Now, I will say, while Iam upon the floor— 
although, perhaps, itis not quite proper for me 
to state what was said in a private conversa- 
tion—that General Spinner assured us that it 
was a matter of surprise to him that anything 
he had said had led to the impression on the 
mind of the gentleman from Illinois [Mr. Lo- 
GAN] that any fraud had been committed, or 
that the Government was in danger of losing a 
single dollar’s worth of bonds by this transac- 
tion. I have no doubt that the gentleman from 
Illinois intended to convey just the impression 
which the facts would warrant, But I submit 
to the fair judgment of this House whether he 
was not-quite unfortunate in the language 
which he made use of touching that transac- 
tion, if such was his intention? 

Mr. VAN WYCK. I propose to yield a few 
moments to my colleague on the committee, 
(Mr. Hatsry,] who desires to say a word or 
two in justification of the committee. We do 
not desire to keep the testimony in this case 
from the House for one moment. All the evi- 
dence will be ready to be read in the morning. 
I am not particular that this report should be 
read to-night, but am willing that it should be 
read to-morrow morning with the testimony, 
which will then be ready. 

The committee were ordered to make their 
report to-day, and with some considerable 
trouble the report has been prepared and is 
now before the House. Inasmuch as the testi- 
mony will not be ready until to-morrow morn- 
ing 1 propose, after my colleague [Mr. Har- 
sey] shall have made his remarks, to move 
that the House adjourn, 

Mr. LOGAN. Oh, no. 

Mr. VAN WYCK. Then, in the morning 
the testimony and the report can all be read, 
and the gentleman can have an opportunity to 
say all that he desires. 

Mr. LOGAN. Oh, no; that will not do at all. 

The SPEAKER. Does the gentleman from 
New York [Mr. Vax Wvcx] yield to the gen- 
tleman from Illinois, [Mr. Locan?] 

Mr. VAN WYCK. I yield to my colleague 
on the committee, the gentleman from New 
Jersey, [Mr. Hansry.] 

Mr. LOGAN. I want only a few minutes. 

Mr. VAN WYCK. = It is getting late. 

Mr. LOGAN. You gentlemen have taken 
up all the evening. 

Mr. VAN WYCK. No, sir; Ido not take 
all the time of this House on any occasion. 

Mr. LOGAN. I did not say you did. . 

Mr. VAN WYCK. Nor does my colleague 
on the committee. 

Mr. LOGAN. Gentlemen are very manly; 
that is all I have to say. 

Mr. VAN WYCK. Weshall see about that. 

Mr. HALSEY. I only desire to say that 
there was no disposition on the part of the 
committee to withhold the evidence taken in 
this matter. On the contrary, at the meeting 
of the committee this afternoon it was decided 
that the evidence should be furnished for pub- 
lication. I went to the Senate to see the clerk 
of the committee ‘and have him transcribe the 
evidence so that it could be reported if called 
for. He was not able to write it out this 
afternoon, but stated to me that he would have 
it ready in the morning. ‘The committee are 
perfectly willing to have it published, and will 
report it to the House in the morning. In 
compliance with the suggestion of my colleague 
on the committee, I now move that the House 
adjourn. : 

Mr. LOGAN. Now, Mr. Speaker, I ask the 
gentleman, as a manly. act, to withhold that 
motion until I can have a few minutes. 


choke down the gentleman, but that he shall 
have an opportunity to speak in the morning. 

Mr. SCOFIELD. What Ido not like is that 
the opportunity to speak is given to gentlemen. 
all around the House, and is refused to the very 
man personally concerned. - 

Mr. VAN WYCK. No, sir; the gentleman 
from Illinois led off in this debate. 

Mr. LOGAN. I did not. 

Mr. VAN WYCK. Ihave no sort of objec- 
tion to the gentleman speaking to-night, if 
there is no objection on the part of the House. 
Iam perfectly willing myself, and I presume 
my colleague on the committee is, that the mo- 
tion to adjourn shall be withdrawn, 

Mr. HALSEY. I withdraw the motion to 
adjourn. 

TheSPEAKER. The gentleman from New 
York, [Mr. Vax Wrox,] as the Chair under- 
stands, surrenders the floor, and the Chair re- 
cognizes the gentleman from Illinois, [Mr. 
Loan. } 

Mr. LOGAN. Mr. Speaker, I do not want 
to occupy the time of the House more than a 
few minutes. I do not believe there is any 
member on this floor who will say that I have 
on any occasion refused to another member 
an opportunity for explanation, an opportu- 
nity for a question, or an opportunity for an 
answer. JI have always tried to be fair in de- 
bate ; and certainly where any man’s personal 
honor has been in the slightest manner in- 
volved, I have always been willing to yield 
for any explanation that any man desired to 
make. 

Now, I have no feeling in reference to this 
matter toward the gentlemen from New York, 
although they seem desirous of choking me 
down and denying me the right to say a word. 
Not only that, but they seem to be terribly 
excited about this matter. Now, sir, I pro- 
pose to submit a plain, simple statement which 
any man can understand. Both of these gen- 
tlemen from New York have made an attempt 
here by indirection to impress this House with 
theidea that I was guilty of'a misstatement. Let 
us see who has been guilty of anything wrong. 
I have always been an independent man. E 
have never whitewashed any man or covered 
upany wrongor fraud, I may sometimes have 
been mistaken. Ladmitthat. Iam mistaken, 
perhaps, as often as anybody else; but God 
knows I never fall into the mistake of trying 
to cover up frauds against the Government. 

Ithas got to be, sir, that insinuations are cast 
against a man here who attempts to have these , 
important questions investigated as they ought 
tobe. It has got to be, sir, that, if you charge 
the Treasury Department with anything, its 
attorneys in both ends of the Capitol seek to 
choke all investigation, and attempt to cover 
you all over with filth and slime. 

Why, Mr. Speaker, if you take the reports 
of committees on the Treasury, you would think 
it was filled with angels, with the Archangel 
Michael at its head. Oh, no; thereisno such 
thing as corruption there! 

I called the attention of gentlemen. to these 
things and asked that they should be inquired 
into, and in answer they insinuate that 1 have 
made charges which were. not true—that had 
no foundation in fact. I call your attention to 
another fact; I ask the question, and L want you 
to tell me whether it is or is not so—whether, 
you do not know that the Treasury Department 
has redeemed some seventy thousand dollars 
of counterfeit bonds? a fact which has never 
been made public. 

Mr. VAN WYCK. Idonot want to occupy 
the time of the House, and, still, I do not want 


i the statement of the gentleman, to go.unchal- 


lenged.. I say to him that when the report of 
the committee goes before the country his ques- 
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tion Will be fully answered. - Lonly want.to say 
thatnow. 

“Mr, LOGAN. I ask the question, and you 
can say whether it isso ornot.. Ido not know; 
you know it. I do not know such is the fact, 
but [ have been told itis afact. I was told in 
the committee room this morning that it was 
afact. ~I ask that, without alleging it to be a 
fact. i 

Now, are you going to again charge me with 
stating something not true? - I heard it in your 
own committee room this morning. I do not 
know whether it is true or false ; I hope it is 
false. I hope, sir, that it is not true; but it 
is not for me to say anything aboutit. I merely 
ask the question, - 

Mr. Neale, the man who destroys the bonds, 
came to me some three weeks ago and told me 
this; and the reason why I wanted this evi- 
dence printed was this: I venture the assertion 
there is not an honest man in this House who 
heard the. statement he made to me who would 


a committee to investigate it. Let us have 
the evidence and see whether it does not bear 
me out. That is the reason why I want it 
published: Mr. Neale told me there had 
never been an instance before of destroying 
clean, white, smooth paper, which did not 
have upon it a scratch of printing. Mr. Neale 
so told me that clean paper, with no printing, 
was sent to him to be destroyed. He said that 
he was astonished at it, and refused to do it, 
because such a thing had never been done 
before. When blank sheets get between bonds 
and are blurred or mutilated they are what are 
galled statistically destroyed. _ 

< That is what he-told me, and that when they 
ealled upon him to destroy blank paper, new 
and perfect, without a scratch, unblurred and 
unmarred, said to represent in bonds $18,- 
640,000, he refused to do it. What else did 
he tell me? He told me a few days before he 
heard that there was a rumor in the Treasury 
Department that $20,000,000 of bonds had 
been stolen, and his impression was, when he 
was asked to do this thing, that it was to cover 
up these frauds. That is what he told me, and 
that is what he this morning swore. to. 

This is the reason why J asked for the evi- 
dence to be printed. Such were the facts upon 
which I made my statement. I made-the state- 
ment and asked for aninquiry. But gentlemen 
say do not let these things get out; do not say 
there is fraud in the Treasury Department, for 
thenour bonds will go down; we must tele- 
graph that somebody has made a misstatement. 

ou must not say a word about it; whitewash 
it; do not whisper about it; if you do your 
bonds will be depreciated. So, if a robbery is 
committed, you must not tell about it. If 
$70,000 of counterfeit bonds are paid by the 
Secretary you must not mention it. Why? 
Because across the water they will think that 
half your bonds are counterfeit, and they will 
become depreciated in the market, That is 
the argument made. 

Sir, I allow no such argument to impress 
itself on my mind to prevent me from perform- 
ing my duty as an honest and independent man. 
Whether your bonds are to go down. or up, 
should not change the question as to whether 
or not æ fraud should be developed in this 
country. But the development of frauds will 
not put your bonds down. It will rather give 
the country confidence in your action. Ifyou 
have got to cover up frauds, robberies, and 
counterfeiting, for the purpose of keeping up 
the price of your bonds, may God avert the 
day when these bonds shall fall. That is not 
the way to keep them up. The way to do itis 

sto go straightforward and act an honest part. 

Let me say farther, inasmuch asthe gentlemen 
have made: an issue with me in reference to this 
‘question, that am ready, here or anywhere else, 
to meetitonthe facts. And whatare the facts? 
I stated: ou<this floor that General Spinner, 
Treasurer as he is, did not know what had been 
done until I told him, and‘ he so swore before 
the’committee.. What else? The gentleman 
has: pretended. to read this copy of the book | 


referred to. -I ask that the whole of it be read 
to the House, and then let any man tell me 
what conclusion he comes to from the certifi- 
cate signed on the book by three men. 

The Clerk read as follows : 
Schedule of United States 5-20 registered bonds, act 


March 3, 1863. BLANKS 
returned by me this day to be destroyed. 
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Of 3 cents. | * 
Of 5 cents, 
Of 10 cents, 
Of 15 cents. 
Of 25 cents. 
Of 50 cents. 
of $1 
of $2 
Of $5 
of. 10 
of 20 
1 2,800 | Of $50 $140,000 
Qf $100 
Of $500 . 
31 Of $1,000 3,000 
1°} 8,700 | OF $5, 18,500,000 
s Of $10,000 
No. 3. | Total ...... | $18,643,000 


Amounting, as above stated, to $18,645,000. 
TREASURER’S Orrice, December 13, 1867. 


Treasurer United States. 


TREASURY DEPARTMENT, 
WASHINGTON, December 19, 1867. 
We hereby certify that all the United States secu- 
rities, specified and described in the foregoing sched- 
ule, were this day totally destroyed in our Fretonces 
W.V.S. WILSON, 


For the Seeretary of the Treasury. 
; CHARLES NEALE, 
For the Register of the Treasury. 
J. W. WHELPLEY, 
For the Treasurer of the United States. 
GEORGE M. DAVIs, 


Specially appointed by the Secretary. 


I certify this to be a truo copy of the certificate 
contained in the books of the ‘treasurer’s office. 
PRANK JONES, Assistant Cashier. 


WASHINGTON, March 10, 1868. 


*These bonds are but blank pieces of paper. The 
authority of the committee for denominating them as 
bonds of specified value is derived from slips that 
accompany each package, which slips are made out 
in office of Mr. Clark. 

J. N. BURKET, for Sceretary, 
ALBERT S. SEELY, for Register. 
R. COURTNEY, Jor Treasurer. 

Mr. LOGAN. Now, I desire any man in 
this Hall who hears me, any honest man, to 
compare that statement with mine and see if 
Iam not borne out. Mr. Neale told me this 
thing had never been done before. He swore 
so before thecommittee. He told me, further- 
more, that when he was required to sign the 
receipt for $18,643,000 bonds destroyed he 
would not do it, and then, as they obliged him 
to do it, he went and got a committee of three 
men to certify that they were blank paper and 
not bonds. Gentlemen may examine the books 
for themselves, and they will find this is the 
only instance where such a certificate has been 
made. 

Let me read it again. What do these men 
certify to? ‘‘We hereby certify that all the 
United States securities specified and described 
in the foregoing schedule were this day totally 
destroyed in our presence.” What were de- 
stroyed? Theydo not certify that blank paper 
was destroyed, but that they destroyed ‘‘ Gov- 
ernment securities.” Of what denominations? 
Three of $1,000 apiece, thirty-seven hundred 
of $5,000 apiece, and twenty-eight hundred of 
fifty dollars apiece. There is the certificate 
of these persons. Now, I ask you as honest 
men, looking at that certificate, what it would 


be your duty to do? Would it not be your į 


duty to call the attention of Congress to it? 
Well, but these gentlemen say this is all 
right. Of course it is all right. Certainly it 
is all right. They say that no fraud has been 
committed. I donot say that there has. There 
may not have been fraud, but I say this, that 


what Mr. Neale said to me about this record, | 


and the statements made to me-by him and by 
General Spinner, were: sufficient to:make any 
man believe. that there was: fraud committed 
against this Government.- I did believe it... I 
believed it honestly when I made the state- 
ment in the House. ` 

Now, sir, I have the highest regard for Gen- 
eral Spinner and for some: other men in ‘the 
Department; but I know this: General Spinner 
is like other men; he may be deceived; com- 
binations may have been formed:to defraud 
the Government, and he may be fooled. Why 
is it that General Spinner. was not notified 
that this was done? . He told you to-day that 
he did not know anything about it until F called 
his attention toit. Why not tell him if it was 
allright? Why was not he notified of it? « But 
not so; they kept it from him until I revealed 
it to him. When I stated it to him at the 
hotel he said it could not be possible; he said 
that it certainly was not so;.but when he had 
investigated it he told me that it was so, and 
he told me the other morning that it- was a 
very suspicious circumstance, He never told 
me there. was no fraud; he never told’ me. it 
was all right; but he told me it was all wrong; 
he told me it- was wrong, and that if he had 
known of it it shonld not have been done, 
That is what: General Spinner told me, and 
yet you say and insinuate here that I got up 
in the House and madea statement—for what? 
Your insinuation would lead the country to 
believe that I did it to affect your bonds. No, 
sir; I did it to secure investigation and have 
the truth known to the country, and not to 
affect the bonds. That was the reason why I 
did it. I did it from honest motives; if you 
are actuated by the same I am glad of it. 

Now, Mr. Speaker, I know it is a pretty hard 
matter for one man to run a tilt against the 
Treasury Department. I know that when you 
undertake to run a tilt against that Department, 
with all its alliances outside, they are mighty 
apt to defeat you, because they have more 
friends than I can have; there is no doubt 
about that. They can have mėn come in here 
and insinuate against me. They.can do that. 
They can get up combinations to attack me. 
They may do that. But it makes no difference 
to me. Stand or fall, I intend to follow that 
rotten institution until I puncture the rotten- 
ness of it. I notify you, gentlemen, now that 
I will give you work enough to do in the next 
four weeks if you want investigation. Inas- 
much as you have aroused me to this, I will 
show you enough. I will find it out myself; 
I will save your committee the trouble, because 
ĮI do not think they will find it if left to them- 
selves. 

Now, I want to goa little further. I made a 
statement to this House not long ago about 
the sale of bonds, and the difference between 
the price for which they were sold here and 
the price for which they were sold in New 
York. Ihave had a dozen of these Treasury 
men after me ever since. I have had them 
come to my room; I have had them send for 
me; I have had the Secretary of the Treasury 
send for me; but I have. never been weak 
enough to answer the call of any of them. 
I stand here as a Representative of the people. 
I do not intend to be browbeaten ; I do not 
intend to be seared; I do not intend to be 
driven; I do not intend to be bought. So 
help me God, I will do my duty in spite of all 
the money and all the power and all the com- 
mittees on garth or underneath the heavens, 
{Applause in the galleries, promptly checked 
by the Speaker. ] 

Now, sir, I am not an attorney for the 
Treasury Department, and do not intend td be: 
I know there are some honest men in that De- 
partment. I believe General Spinner is an 
honest man; there may be others there who 
are honest ; Ido not say there are not. 

But I will say this: that I believe, before 
my God, that there are men in that Depart- 
ment who are defrauding the Government, not 
only in the sale of its bonds, but by giving oat 
copies of: your dies; so that your bonds may be 
counterfeited: I ‘believe “ your.-bonds have 
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been duplicated; I believe the Department has 
paid duplicated coupons of your bonds; Ebe- 
lieve it has taken counterfeit notes which 
were sent there for redemption and set them 
afloat over the country again. The Depart- 
ment has done all these things, and yet it finds 
defenders in both ends of this Capitol. 

Now, I will say one thing to you, gentle- 
_ men of the committee, if I have done nothing 
else for you, I have taught your Treasurer how 
to keep books. I venture the assertion that 
you will never see anything of that kind upon 
the books again. And you have learned some- 
thing, too, gentlemen, and that is, that you 
cannot putme down in this House. [Laughter. ] 

Now, there is one other point to which I 
wish to.call the attention of gentlemen, Have 
you noticed particularly this certificate which 
has been read here, and which I am satisfied 
is copied from the books, and is the same 
which I saw? Ido not remember all the words 
exactly, but the heading is just the same. What 
is the certificate? 

Treasury DEPARTMENT, 
WASHINGTON, December 19, 1867. 

. We hereby certify that all the United Statessecuri- 
ties specified and described inthe foregoing schedule, 
were this day totally destroyed in our presence, 

W. V.S. WILSON, 


For the Secretary of the Treasury. 
CHARLES NEALE, 

For the Register of the Treasury. 
J. W. WHIELPLEY, 

For the Treasurer of United States. 
GEORGE M. DAVIS, 


dd, 


pecially appointed by the Secretary. 
Now, take the other certificate, and see how 
handsomely that reads: 


These bonds are but blank pieces of paper. The 
authority of the committee for denominating them 
as bonds of specified value is dorived from slips that 
accompany each package, which slips are made out 
in the office of Mr, Clark. 


Their authority for making that certificate is 
derived, not from the law, not from any legal 
authority, such as the order of Mr. Spinner, 
for instance, but from slips which accompany 
each package. That is their authority; slips 
that accompany each package of paper. They 
call the paper ‘‘ bonds” because the slips are 
marked ‘‘bonds.’? And who certifies to this 
effect? Mr. Burket, Mr. Seely, and Mr. Court- 
ney-—three different men from those who cer- 
tified that they had seen. this amount of bonds 
destroyed. 

Now, it is said that this is a fair transaction, 
that this is a proper transaction. Now, I say, 
whether there has been fraud upon the Gov- 
ernment or not, there is at least fraud so far 
as the keeping of these books is concerned. 
At all events, these books are kept so that I 
could commit a fraud if I was there and so 
disposed. Let me suppose a case: suppose I 
am the printer of these bonds, and I have so 
much blank paper handed over to me. It is 
said that it is all charged as so much money. 
To whom is: it charged? I asked- the commit- 
tee this morning, and I ask them now, if there 
is any one of them who can show me the book 
on which this blank paper, when. it first goes 
into the printing department, is charged against 
Mr. Clark, the one who prints it, as so much 
money or bonds? ~ ; 

There is no such book in the Department. 
He charges it as money against the clerk or 
the superintendent to whom it is handed out, 
When it passes through his hands there is no 
check against fraud. Any one can take that 
blank paper and print coupons without print- 
ing the bonds. The coupons do not require to 
be signed. The gentleman says that fraud can- 
not be committed, because the bonds require 
to be not only registered but signed. Do cou- 
pons require to be signed by anybody? When 
once printed they do not have to be signed. 
The coupons for any amount of bonds may be 
printed without printing the bonds, and then 
the blank paper for the bonds can be burned. 
This. may account for the duplicate coupons 
that the Treasury Department has been pay- 
ing. There may be something in this matter. 
The committee bad better examine it.. Some- 
thing might be developed. f 

I was induced to make the statement which 
I submitted the other day for the benefit of the 
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Government, that it might not be robbed.. I 
had no purpose of making any charge against 
any individual. The gentleman from New 
York, [Mr. Lariin,] for whom I have the 
highest regard, need not come to the defense 
of General Spinner. Iam as good a friend of 
General Spinner as the gentleman. from New 
York or his colleague, [Mr. Van Wycx.]. I 
would trust General Spinner as far as any man. 
I have made no. charge against General Spin- 
ner. Ido not make any charge against any- 
But I stated facts which were to me 
evidence of fraud in the Department on the 
part of somebody, and I thought it necessary 
that the matter should be investigated. If the 
committee have investigated it and found there 
was no fraud, God knows, Iam glad of it. But 
they could have investigated the matter, sub- 
mitted their report, and explained how the case 
stood, without any insinuations against me. 
If I am to be attacked here, directly or indi- 
rectly, because I have had a tilt or two with the 
Treasury Department, so be it. I am willing 
that other gentlemen should go before the 
country as the advocates and defenders of that 
Department, while I appear as its prosecutor; 
and we shall see who will come out best. ` 

Now, Mr. Speaker, I yield to the gentleman 
from Iowa, [Mr. AuLison,] that he may move 
an adjournment. 

Mr. ALLISON. I move that the House 
adjourn. 

The motion was agreed to; and the House 
(at four o’clock and fifty-five minutes p. m.) 
adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rules, and referred to the appropriate 
committees: 

By the SPEAKER: The petition of Colonel 
J. M. Comparet, of Fredericksburg, Texas, late 
colonel of the one hundred and forty-second 
Indiana volunteers, upon the condition of In- 
dian affairs in said State, and asking for mili- 
tary protection. 

Also, resolutions of the Alamo Lodge Union 
League of America, indorsing resolutions of a 
mass meeting at San Antonio, Texas, upon the 
division of the State. 

By Mr. BROMWELL: The petition of citi- 
zens of Mattoon and Prairie City, praying for 
the establishment of a daily mail route between 
said places. 

By Mr. FLANDERS: The petition of the 
members of the Legislature and others, citizens 
of Washington Territory, in relation to an act 
defining the several judicial districts and as- 
signing the judges thereto. 

By Mr. GETZ : The petition of paper-makers 
of Berks county, Pennsylvania, against the pas- 
sage of the bill now before Congress creating 
an international copyright law. 

-By Mr. HULBURD: The petition-of sundry 
bank. officers and clerks in the city of New 
York, asking the abolition of the income tax. 

By Mr. KELLEY: Four protests of en- 
gravers and bookbinders of Philadelphia, 
against the enactment of a copyright law. 

By Mr. LOGAN: ‘The petition of John D. 
Ashmore, of South Carolina, to be restored to 
civil and political rights. 

By Mr. McCARTHY: The remonstrance of 
100 cigar-makers and manufacturers in Syra- 
cuse, New York, against stamping each cigar. 
Also, an approval of the present tariff on im- 
ported cigars. Also, asking for the repeal of 
the law compelling them to take out permits 
to work at their legitimate business. 

By Mr. MOORE: A memorial of citizens of 
Egg Harbor city, setting forth that the public 
interests require the establishing of a port of 
entry at Egg Harbor city, Atlantic county, 
New Jersey. me 

By Mr. MOORHEAD:. The petition of 
John Wible, of the city of Alleghany, Penn- 
sylvania, praying that compensation be made 
him for property taken from him by Captain 
W. D. Porter, of the United States gunboat 
Essex, on the 12th day of August, 1862. 

By. Mr. NICHOLSON: The remonstrance 


of paper: manufacturers of Newark, Delaware, 
against-the enactment of an international copy- 
right law. : 

Also, the memorials of Boards of Trade of 
Philadelphia, and Wilmington, Delaware, for 
the improvement of the Christiana tiver'at and 
near its mouth. TESS 

Also, the -petition of morocco : manufac- 
turers of Wilmington, Delaware, asking that 
after the Ist of June next raw. goatskins: and 
sumac may be admitted free of duty. 

By Mr. O'NEILL: The petition of citizens 
of Lancaster county, Pennsylvania, asking for 
a modification of the tax upon bitters and-ton- 
ics manufactured by them. 

By Mr. PAINE: A memorial of A. Bier- 
sach, of Milwaukie, relating to the packing of 
tobacco. ` 

By Mr. UPSON: A memorial of superin- 
tendent of public instruction of Michigan, in 
regard to resolutions of the Legislature of the 
State of Michigan praying Congress for grants 
of lands to the several States to endow female 
colleges therein. 

By Mr. WOODWARD: The petition of W. 
Patton, of Bradford county, Pennsylvania, for 
the repeal of the reconstruction laws. 


IN SENATE, ; 
Tuurspay, March 12, 1868. 


Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 
approved. 
PETITIONS AND MEMORIALS. 


Mr. BAYARD presented a memorial of the 
Board of Trade of Wilmington, Delaware, pray- 
ing an appropriation for the improvement of 
the harbor at the mouth of Christiana river; 
which was referred to the Committee on Com- 
merce. 

He also presented a memorial of the Board 
of Trade of Wilmington, Delaware, praying 
for such a change in the revenue laws as shall 
authorize the immediate forwarding of goods 
and merchandise reecived at any port of the 
United States and directed to another port to the 
customs oflicers of the latter port ag directed, 
without entry, warehousing, bonding, or other 
delay at the port of arrival; which was referred 
to the Committee on Finance. 

He also presented a memorial of importing 
merchants, manufacturers, and other business 
men of Wilmington, Delaware, praying forsuch 
a change of the revenue laws as shall authorize 
the immediate forwarding of goods and mer- 
chandise received at any port of the United 
States, and directed by invoice or bill of lading 
to another port, to the customs officers of the 
latter port as directed, without entry, ware- 
housing, bonding, or other delay at the port 
of arrival; which was referred to the Com- 
mittee on Finance. . 

He also presented a petition of manufac- 
turers of morocco of Wilmington, Delaware, 
praying a repeal of the duty on imported goat 
skins and sumac, and a repeal of the internal 
revenue tax of two and a half per cent., and 
an increase of the duty on imported finished 
or manufactured moroeco ; which was referred 
to the Committee on Finance. 

He also presented a petition of citizens of 
Wilmington, Delaware, employés of morocco 
manufacturers, praying for a repeal of the duty 
on imported goat skins and sumac, and a re- 
peal of the internal revenue tax of two and a 
half per cent., and an increase of the duty on 
imported finished or manufactured morocco ; 
which was referred to the Committee on Fi- 
nance. 

He also presented a petition of citizens of. 
Newcastle, Delaware, praying that the surviving 
soldiers and sailors: of the war of 1812, and the 
widows of such as have deceased, be placed 
upon the pension-roll; which was ordered to 
lie- on the table, a bill on that subject having 
been reported. 

Mr. VAN WINKLE presented the petition 
of Georgiana O. Smith, praying such an‘amend- 
ment of the bankrupt law that-her mother may 
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not. be deprived of the amount of property 
allowed by that law to an insolvent; which was 
referred to the Committee on the Judiciary. 

Mr. CHANDLER. | [ask leave to present 
a memorial, numerously signed. by respectable 
citizens of Detroit, Michigan, praying for the. 
abolition of the office of the President of the 
United States. Iwill state that, while L con- 
sider it my duty to present the petition, I do 
not sympathize. with the prayer of the peti- 
tioners. I move its reference to the Commit- 
tee on the Judiciary. 

The motion was agreed to. 

Mr. SHERMAN presented a petition of cit- 
izens of Ohio, praying a change in the mode 
of appointments and removals of officers se- 
lected to execute the laws for the collection or 
disbursement of moneys; which was referred 
to the Committee on the Judiciary. 

He also presented a memorial adopted by the 
national convention of manufacturers at Cleve- 
land, Ohio, December 18, 1867, praying for a 
change in the system of internal revenue taxes ; 
which was referred to the Committee on Fi- 


nance. 

“Mr. POMEROY. I present the petition of 
Samuel M. Page, of Richmond, Virginia, ask- 
ing that all disabilities may be removed from 
him, to enable him to vote and hold office in 
the State of Virginia. He sets out that he is 
desirous, and is now engaged, in aiding the re- 
construction of that State and codperating with 
loyal and earnest men in the State in its reor- 
ganization under the laws of Congress. This 
memorial is signed by the president of the con- 
vention, by the secretary, and almost all the 
members, both whiteand colored. As [know 
this gentleman myself, I hope the prayer of the 
petition will be granted, and I move that it be 
referred to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. BUCKALEW presented a memorial 
ofjourneymen cigar-makers and manufacturers 
of cigars, protesting against the passage of the 
pill which requires a stamp to be aflixed toeach 
cigar, and praying the imposition of a tax of 
five dollars per thousand on domestic cigars, 
and that the duty on imported cigars may re- 
main unchanged; which was referred to the 
Committee on Jinance. 

He also presented a memorial of paper ma- 
kers in Berks county, Pennsylvania, protesting 
against the passage of a bill creating an inter- 
national copyright; which was referred to the 
Committee on the Library. ` 

Mr. MORTON presented a memorial of cit- 
izes of Indiana, protesting against any change 
in the present national banking system ; which 
was referred to the Committee on Finance. 

He also presented the memorial of journey- 
men cigar-makers and manufacturers of cigars 
of the tenth congressional district of Indiana, 
protesting against the passage of the billrequir- 

» ing the affixing of a stamp on each cigar, and 
praying the imposition of a tax of five dollars 
per thousand on domestic cigars, and that the 
duty on imported cigars may remain un- 
ehanged; which was referred to the Committee 
on Finance. 

Mr. TRUMBULL presented a memorial of 
the Board of Trade of Chicago, Ilinois, praying 
a grant of lands to aid in building a ship-canal 
from Sturgeon Bay to Lake Michigan ; which 
was referred to the Committee on Public Lands. 

Mr. POMEROY presented a petition of Job 
Mayzeck, of South Carolina, for pay for com- 
missary stores used by the United States Army ; 
which was referred to the Committee on Claims. 


GOVERNOR OF IDAHO. 


Mr. WILLIAMS. I have received a letter 
from the First Comptroller of the Treasury, 
which induces me to say that no blame attaches 
to that officer for withholding the salary of Gov- 
ernor Ballard, a remark which I ought to have 
made when.I referred to the subject the other 
day. 1 consider him a fair, capable, and hon- 


est officer, but I reaffirm all that I said as to | 


the wrong and injustice’ to Governor Ballard 
by those. who are responsible for his pretended 
suspension from office. . 


PRESENTATION OF BILLS TO PRESIDENT. 


Mr. EDMUNDS. I move that the Senate 
proceed to the consideration of the bill regu- 
lating the presentation of bills to the President 
of the United States and their return. 

Mr. VAN WINKLE. suggest that we have 
not got through with reports from committees, 
and [ hope we shall be allowed to complete 


them. 

Mr. EDMUNDS. I do not object to mak- 
ing reports, only I want to get the bill up. 

Phe PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator ‘trom 
Vermont. 

The motion was agreed to. 

Mr. EDMUNDS. I wish to inform Sena- 
tors that on account of the illness this morning 
of the Senator from Delaware, [Mr. BAYARD, } 
who desires to address the Senate on the bill 
just taken up on my motion, I shall let it go 
over until to-morrow, and I move that it be 
postponed until to-morrow, that other Senators 
may have an opportunity of bringing up other 
matters. 

The PRESIDENT pro tempore. It will be 
postponed if there be no objection. 


REPORTS OF COMMITTEES. 


Mr. GRIMES, from the Committee on Naval 
Affairs, to whom was referred the petition of 
James D. Whelpley and Jacob J. Storer, re- 

orted adversely thereon. 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the memorial of the Legislative Assembly of 
Colorado Territory, in favor of making the rates 
of postage uniform throughout the country, 
asked to be discharged from its further consid- 
eration; which was agreed to. 

Mr. VAN WINKLE, from the Committee 
on Pensions, to whom was referred the petition 
of Jonathan Scobey, asked to be discharged 
from its further consideration; which was 
agreed to. 

He also, from the same committee, to whom 
was referred the petition of James Walsh, asked 
to be discharged from its further consideration ; 
which was agreed to. $ 

He also, from the same committee, to whom 
was referred the bill (S. No. 238) granting a 
pension to Carrie E. Burdett, reported it with- 
out amendment, and submitted a report; which 
was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Elizabeth Barker, 
submitted a report, accompanied by a bill (S. 
No. 434) for the relief of Elizabeth Barker, 
widow of Alexander Barker, deceased. The 
bill was read and passed to a second reading, 
and the report was ordered to be printed. 

Mr. MORGAN, from the Committee on Fi- 
nance, to whom was referred the petition of 
the trustees of the Roosevelt Hospital, reported 
a bill (S. No. 435) for the relief of the Roose- 
velt Hospital; which was read, and passed to 
a second reading. 


GREATHOUSE AND KELLY. 


Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the amendment of the House of Representa- 
tives to the bill (S. No. 108) for the relief of 
Henry Greathouse and Samuel Kelly, reported 
a recommendation that the Senate disagree to 
the amendment of the House and ask for a 
committee of conference on the disagreeing 
votes of the two House. 

The report was agreed to ; and the President 
pro tempore being authorized to appoint the 
conferees on the part of the Senate, Mr. Van 
Wixx ez, Mr. Ramsey, and Mr. ConnEss were 
appointed. 

REDUCTION OF IMPORT DUTIES. 

Mr. GRIMES. I offer the following resolu- 

tion, and ask for its present consideration: 


Whereas the high rate of duties imposed by the act 
of Congress of July 3, 1864, upon goods and merchan- 
dise imported into the United States, was predicated 


upon and justified by the internal tax imposed by | 


law upon domestic manufactures: Therefore, 
_ Be it resolved, That, the Committee on Finance be 
instructed to inquire into the expediency of propor- 


| 
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tionally or otherwise adequately reducing the duty. 
on imports at the same timothat the internal tax on 
domestic manufactures shall bereduced or abolished. 

Mr. EDMUNDS. I object to its present 
consideration. 

The PRESIDENT pro. tempore. 
over under the rule. 

THOMAS CROSSLEY. 


Mr. FERRY. I am instructed by the Com- 
mittee on Patents and the Patent Office, to 
whom were referred the petition of Thomas 
Crossley, ‘and also a bill (S. No. 426) for the 
relief of Thomas Crossley, to report back the 
bill with a recommendation that it pass; and 
L ask the consent of the Senate to consider. it 
at the present time. It willtake buta moment, 
I think. < d 

Mr. GRIMES. What isit? ; 

Mr. FERRY. A bill for the relief of 
Thomas Crossley, allowing him to present his 
application for a patent in the Patent Office, 
the patent expiring next month, the applica- 
tion not having been made in time, through a 
clerical mistake. 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider the bill at this 


time. 

Mr. GRIMES. Does it authorize an exten- 
sion of a patent? ; 

Mr. FERRY.. Itsimply allows him to make 
his application to the Patent Office. h 

Mr. GRIMES. What is the article? 

Mr. FERRY. It is a species of carpet. 
There is no objection from any source, and if 
the Senate will permit me to state what the 
case is I think there will be no objection to 
the bill. 

By unanimous consent the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. 

It proposes to give Thomas Crossley leave 
to make application to the Commissioner of 
Patents for the extension of the Jetters-patent 
issued to him for improvements in machines 
for printing woolen and other goods for the 
term of fourteen years from the 5th day of 
April, 1854, the letters-patent bearing date the 
20th day of June in that year, in the same 
manner as if the petition for the extension had 
been filed at least ninety days before the ex- 
piration of the patent, and it authorizes the 
Commissioner to consider and determine the 
application in the same manner as if it had 
been filed ninety days before the expiration 
of the patent. 

Mr. FERRY. This patent was issued on the 
20th of June, 1854, and the patentee having li- 
censed certain manufacturers to use it, the ori- 
ginal patent wasin the hands of the licenses. The 
contract which remained in his hands described 
it as being issued on the 20th of June, 1854. 
Coming to Washington recently for the pur- 
pose of entering his application for renewal, 
he discovered that at the time of the issue it was 
ante-dated so as to bear date April 5, 1854, 
and therefore will expire on the 5th of next 
month, April. He therefore had not ninety 
days for the purpose of filing his application. 
He asks now that he may be permitted’ to file 
his application in the Patent Office as if the 
time did not expire until it appears to do ac- 
cording to the date of the issue of the patent. 

Mr. GRIMES. Where does the patentee 
reside? 

Mr. FERRY. In Bridgeport, Connecticut. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

REVISION OF THE RULES. 

Mr. ANTHONY. I move that the Senate 
proceed to the consideration of the report of 
the special committee for the revision of the 
rules of the Senate. l 

Mr. SUMNER. Ido not hike to appeal to 
my friend. I had promised myself the pleas- 
ure of studying those rules carefully. before 
they should be called up again. I have got 
about half through them. Te aa 

Mr. ANTHONY. 1 do. not wish to -press 
the report against the wish.of any Senator. 


It goes 
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Mr. SUMNER. If the Senator deems it 
important to act upon them, of course I skall 
not interpose an objection. 

Mr. ANTHONY. I think it important to 
act upon the report, but I think it more im- 
portant that when acted upon it should be done 
deliberately, and I do not wish to pressit against 
the wishes of any Senator. 

Mr. SUMNER. | i will say that I saw a great 
many changes which I think very valuable, and 
for which J desire to thank the committee. I 
think we shall all be gainers by them; but I 
have not finished the study of them. 

Mr. ANTHONY. I withdraw the motion, 
because I do not wish to have the subject con- 
sidered against the wishes of any Senator. 


EXPORTERS OF DISTILLED SPIRITS. 
Mr. MORGAN. I am instructed by the 


Committee on Finance, to whom was referred 
the bill (II. R. No. 764) for the relief of certain 
exporters of distilled spirits, to report it back 
with an amendment and recommend its pas- 
sage. This is an important bill 

Mr. SUMNER. I inquire of my friend if 
it cannot be acted on now? 

Mr. MORGAN. If there is no objection, I 
trust it will be passed at once. There is a 
necessity for acting upon it. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the’bill: It proposes to construe the act 
of January 11, 1868, entitled ‘An act to pre- 
vent frauds in the collection of tax on distilled 
spirits,” so as to permit alcoholand rum, which 
at the date of the passage of that act were 
already distilled or redistilled and intended for 
export, or actually contracted for to be deliv- 
ered for exportation, to be withdrawn, removed, 
and exported from the United States under 
such transportation and export bonds andregu- 
lations as were required therefor immediately 
prior to the passage of that act; but all such 
spirits are to be actually exported within thirty 
days from the passage of this act; and before 
any such exportation shall be permitted proof 
in writing is to be furnished by sworn evidence, 
to the satisfaction of the Commissioner of In- 
ternal Revenue, that such liquor was in fact at 
the date mentioned intended for export, and 
distilled or redistilled for that purpose or act- 
ually contracted for to be so exported. And 
upon failure to so export within thirty days the 
tax thereon is to become due and payable, and 
the bonds given for the transportation and ex- 
port thereof are to be forfeited and collected 
as in case of such bonds not canceled accord- 
ing to law. 

The Committee on Finance reported the bill 
with an amendment on lines thirteen and 
twenty, to strike out the word ‘‘thirty”’ and 
insert ‘sixty’? before the word ‘‘ days.’’ 

The amendment was agreed to. 

Mr. GRIMES. I should like to hear some 
explanation of this bill. 

Mr. MORGAN. _ It will be recollected that 
in January last Congress passed an act in 
which it was provided: 


“That no distilled spirits in bond shall be with- 
drawn or removed from any warehouse for the pur- 
pose of transportation, redistillation, rectification, 
change of package, exportation, or for any other 
purpose whatever, until the full tax on such spirits 


shall have been duly paid to thecollector of the pro- i 


por district.” 

Now, it is stated that there are in Boston, 
and perhaps in New York, quantities of liquor 
which were prepared for exportation at that 
time for which the freight had been paid. 
This exportation is mainly to Africa, and some 
to the Mediterranean. It probably was not 
the intention of Congress to prevent entirely 
the exportation of liquor, The main reason 
for the passage of that law was to prevent 
frauds upon the revenue. This bill passed the 
House of Representatives after some con- 
sideration without any objection whatever. I 
have a letter from the collector of Boston, 
Mr. Thomas Russell, addressed to Mr. Hooper, 
in which he states that he can add nothing to 
what he has heretofore said as to the entire 


absence of fraud in this trade with Africa, and 
he says further: 

“I can confidently say that no fraud on the reve- 
nue has been attempted in the export of spirits 
since I have been here.” 

As I said, some ten or. twelve cargoes have 
been prepared in Boston for exportation to 
Africa, as well as some otber spirits both in 
New York and Baltimore. The Senator from 
Maryland [Mr. Jonnson] probably has some 
knowledge of that. As this bill was passed by 
the House of Representatives it was limited to 
thirty days. On consultation yesterday with 
the Commissioner of Internal Revenue he 
thought that the restrictions in the bill were 
such that it would be a nullity; he could not 
get through with the examinations and be of 
any service in thirty days, and he recommended 
sixty days as the least possible time in which 
it could be done. 

Mr. GRIMES. I should like to inquire of 
the Senator what there is to prevent the ex- 

ortation of these articles to Nova Scotia or 

New Brunswick in order to avoid the tax, and 
then their return to us in the course of two 
months from Nova Scotiaacrosstheline. They 
are in the habit, I believe, of doing that to 
a very considerable extent with all kinds of 
goods without paying any duty. It may be 
answered that they must produce proof of the 
fact that it-was the intention to export these 
goods; but we all know with what facility 
custom-house oaths are furnished. 

Mr. MORGAN. I do not know that any 
guards can be thrown around the exportation 
of liquor that will prevent frauds. If the Sen- 
ator can suggest any amendment that will ac- 
complish that object I for one shall be very 
glad to adopt it. Yet, I suppose, it was not 
the intention of Congress to prevent the export 
of liquor to foreign countries. It is the inten- 
tion, of course, to prevent frauds, and every- 
thing that can be donc in that direction should 
be done; but it was not the intention to pre- 
vent entirely the exportation of liquor to for- 
eign countries. Í 

Mr. SHERMAN. I was not able to vote 
for this bill in committee. The objections to 
the bill were to me apparent on the face of 
it. We passed an act a month or two ago 
to prevent the removal of whisky from a 
bonded warehouse for the purpose of cutting 
off frauds. A portion of these frauds was in 
the exportation of whisky. The evidence be- 
fore the committee showed that one of the 
modes of fraud was that under the pretense of 
exporting whisky. Sometimesthe whisky was 
changed into water at the warehouse, or at 
any rate before it entered the vessel; and 
when loaded upon the vessel it was either 
whisky of an inferior quality or else water, and 
that stuff was exported to Africa and to other 
countries, while the real whisky appeared in 
consumption and was consumed here ; and in 
that way our revenue laws were evaded. 

That bill was very harsh undoubtedly, and 
it prevented a great deal of fair trade in 
whisky. We export, I think, about five mil- 
lion gallons of whisky, which is only about 
five per cent. of our production of that article. 
Under cover of exportations the revenue has 
been actually defrauded to about ten million 
dollars on the exportation of whisky alone. 
Now, I have no doubt that the refusal of the 
Senate to pass this bill may do injustice to a 
few merchants, but it is very certain that 


i the passage of the bill will open the door to 


fraud to many times the value of the whisky. 
My friend from Maryland [Mr. Jounson] 
asks me how. Why, sir, how easy will it be 
to furnish the proof under this bill, All you 
have to do is to show that the whisky is man- 
ufactured for exportation, and that can be done 
very easily, for all whisky is manufactured with 
a view to exportation, because some of it may 
be exported; and it will be very easy to fur- 
nish proof that the particular whisky was in- 
tended for exportation. 

We are told, and proof was farnished to us, 
that there are nine vessels now wailing in 
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Boston to be loaded: with whisky. When 
this whisky is put on. board, supposing the 
actual whisky to be put on shipboard, the vessel 
may float out into the ocean and put-into Nova 
Scotia and land it there, and then it maybe 
brought into our country from Nova: Scotia 
and enter. into our consumption. In this way, 
under pretense of favoring trade in an article 
worth from fifteen to thirty-five cents a gallon; 
we may cheat the revenue to the extentof two 
dollars a gallon. Ido not believe it-is possi- 
ble to prevent fraud under the bill. -if the 
bill passes it will relieve a few merchants ‘who 
will be enabled to drive a profitable. trade 
with Africa, butthe probability isthatthe revé- 
nue will be defrauded several times the value 
of the whisky exported. The difficulty in 
guarding the bill from fraud was so great- that 
I could not see my way clear to vote for it. 

As a matter of course, I should like very well 
to enable merchants to carry out their con- 
tracts. It was said that in a great many cases 
whisky was contracted to be delivered in 

Africa and at other places, and if this bill 

did not pass those who had made those con- 

tracts would be compelled by act of Congress 

to violate them, and would be subjected to 
damages and delay and loss. That is true; 
and if there was any way to relieve them I 
should be very glad to do it, but Iam afraid that 
the way proposed will open the door to fraud 

upon the Government to the extent of more 
than a hundred times all the losses which will 
be sustained by those gentlemen in conse- 
quence of the violation of their contracts. 

So it appears to me. I cannot see any way to 
guard the bill or any amendment which will 
protect the revenue; and for this reason I did 
not feel disposed to vote for it in committee, 

and I cannot do ithere. 

Mr. MORRILL, of Vermont. This bill is 
intended merely as a temporary measure until 
the Committee of Ways and Means of the 
House of Representatives can prepare a more 
permanent measure by which the exportation 
of liquors can be allowed and yet the revenue 
protected. This bill is limited to two classes 
of cases: first, where contracts have abso- 
lutely been made for the delivery of liquor; or 
second, where it has been absolutely distilled 
and marked in all the proper forms for export. 
Limited to these two cases, I cannot conceive 
that the amount of fraud perpetrated under it, 
when the matter is to be regulated by the Com- 
missioner of Internal Revenue, can be very 
great. ‘These parties have not only contracted 
for the delivery of the spirits, but they have 
chartered vessels for the African trade. That 
trade is very important to the country. It 
consists in palm oil, ivory, and other articles, 
and it is rather important at the present time 
that it should be kept up. Ido not conceive 
myself that there can be any valid. objection 
to the passage of the bill. It is only to oper- + 
ate for a short time, and it is certainly a very 
great hardship to the parties in various cities, 
Baltimore, Philadelphia, New York, and Bos- 
ton, who have such contracts already made, 
that the Government should have interfered in 
this manner. I trust, therefore, the bill will 


ass. 
Mr. JOHNSON. The Dill upon its face is 
obviously right and ought to be passed, unless 
it contravenes some settled policy of the Gov- 
ernment—a policy which looks to the increase 
of the revenue. At the time the contracts were 
made to which the bill. refers they were legal 
every way. There was nothing to prevent the 
merchant from sending this article abroad, and 
of course there was nothing to prevent his en- 
tering into contracts to furnish it. The con- 
tracts, therefore, were all legitimate, and the 
effect of the passage of the act of January, 1868, 
is to force citizens who were guilty of no vio- 
lation of law to violate their contracts. Is there 
any policy which demands that Congress should 
take so extraordinary a step as to force its own 
citizens to violate engagements entered into at 
a time when they were perfectly legal? 

It is said by the honorable member from 


1836 


THE CONGRESSIONAL GLOBE. 


| March 12, 


Ohia'that if we pass this bill it will open the 
revenne to the perpetration of frauds. How? 
One member says that the alcohol may be car- 
ried to the neighboring provinces and smug- 
gled back. The answer to that is twofold. In 
the first place, they make whisky there cheaper 
than we do. In the next place, the time al- 
lowed is not such as will. enable them to ship 
and smuggle back; so that in point of fact 
there is no danger of smuggling. 

The other objection is that the whisky itself 
will not be exported. The honorable mem- 
ber from Ohio says that it has been a common 
thing with those engaged in this trade to empty 
the barrels of whisky before the barrels them- 
selves leave the warehouse and to fill them with 
water or some other material than whisky, so 
as to sell the whisky here. Now, we are told 
by the collector of Boston, who may be relied 
upon, I am sure, implicitly from his character 
and his intelligence, that no such fraud as that 
can be perpetrated there; and unless the col- 
lectors of the ports are themselves parties to 
ihe fraud how ean such frauds be perpetrated 
atany. of the custom-houses, especially as now 
that they have discovered that. these frauds 
have in the past been committed they will be, 
of course, on the look-out, and they will not 
suffer the material to leave the bonded ware- 
house without being certain that it has not 
been tampered with. 

It seems to me, therefore, while it is per- 
fectly just, and I was about to say but honest, 
to leave the merchant to enjoy the benefit of 
contracts and business which he had a right to 
enter into, there is nothing in the particular 
circumstances of the case which should per- 
suade Congress not to be honest in this par- 


ticular. 

Mr. WILLIAMS. I should like to inquire 
of thé Senator from Maryland why the persons 
who are about to export this liquor cannot pay 
the tax before they export it? 

Mr. JOHNSON. That is contrary to pol- 
icy. It would break up the trade. 

Mr. SHERMAN. My friend from New 
York [Mr. Conxiine] suggests a question 
which I should like to have put to my friend 
from Maryland. If they can get the liquor 
cheaper in the provinces, why do they not go 
and get it there and fulfill their contracts? 

Mr, WILLIAMS. Tam one of the mem- 
bers of the Finance Committee who were not 
satisfied that this bill ought to pass in its pres- 
ent shape; and I believe that it will open the 
door to great abuses and fraud. We passed 
an act: that after the 7th of January, 1868, or 
after the time that. act took: effect, ‘no dis- 
tilled spirits in bond shall be withdrawn or 
removed from any warchouse for thé purpose 
of transportation, redistillation, rectification, 
change of package, exportation, or for any 
other purpose whatever, until the full tax on 
_ such spirits shall have been paid to the col- 
lector of the proper district.’’ 

Now, this bill proposes, with the amend- 
ment, that within sixty days all whisky on 
hand which at the date of the act to which I 
have just referred was prepared and intended 
for export, or actually contracted for to be de- 
livered for exportation, shall be exempt from 
the operation of the act which we passed in 
January. It does not exempt whisky that is 
exclusively contracted for, but it exempts all 
whisky that was. intended for exportation, so 
that the question under this bill will be as to 
whether a certain quantity of whisky at the 
time the act passed in January was intended 
for exportation. It simply depends upon the 
intent of the person who has possession of the 
whisky. It seems to me it will be very easy 
for all persons who have whisky in their pos- 
session which they desire to dispose of, and 
were not able to do so under the act of Janu- 
ary without paying the tax, to show or claim 
that they had an. intent to export this liquor 
and thus relieve it from the operation of that 
act. think under that particular provision of 
the bill the whole act which we passed.in Janu- 
ary may be practically defeated, because it will 


be.very easy, it seems to me, for a man to call 
upon persons to prove that he had some intent 
at a-given date. He can tell persons around 
him that he had that intent, and those persons 
will be inclined to believe it if it is for their 
interest to believe it. 

We know that great frauds have been perpe- 
trated upon the revenue in the manufacture 
and pretended exportation of whisky; frauds 
such as have been described by other Senators; 
and the object of the act of January last was 
to prevent such frauds, and now after this act 
has been found practically to result as we in- 
tended and expected it would these persons 
come in here and claim relief by another act 
which practically abolishes the other for sixty 
days; and it is put upon the ground that there 
are some individuals who have whisky which 
they intend to export to Africa or to the Med- 
iterranean. I submit that those persons can 
make some arrangement without great preju- 
dice to their rights by which they may pay the 
tax before the exportation takes place, and if 
that is done there will be no difficulty in the 
way; andis it not better that those few persons 
should suffer some little inconvenience than 
that we should open this wide door to enable 
all those persons who are engaged in defraud- 
ing the revenue to avail themselves of the bene- 
fits of this act? I do not know that any pro- 
vision can be made which will meet the par- 
ticular casc without at the same time enabling 
other persons who are disposed to defraud the 
revenue to avail themselves of the advantages 
of the act, butin its present shape, as it appears 
to me; it would be very dangerous to enact this 
bill. 

Mr. COLE. Mr. President—— 

The PRESIDENT pro tempore. The morn- 
ing hour having expired the unfinished busi- 
ness of yesterday is regularly before the Sen- 
ate. 

PENSION BILLS. 


Mr. VAN WINKLE. I move tbat in ac- 
cordance with the order made on Friday last, 
the Senate now proceed to the consideration 
of the bills reported by the Committee on Pen- 


sions. . 

The PRESIDENT pro tempore. The Sen- 
ator from West Virginia moves that the un- 
finished business and all prior orders be post- 
poned for the purpose of proceeding with the 
consideration of the pension bills in accordance 
with the resolution passed for the purpose, 
setting apart this day at one o’clock for the con- 
sideration of those bills. 

Mr. CONNESS. TI rose to ask the Senator 
from West Virginia to consent to admit first a 
simple motion to recommit the bill that was 
pending, by leave of the Senate, to the Com- 
mittee on Finance for an additional reason to 
what has been stated, which I can very briefly 


state. 

Mr. SHERMAN. There is no object in re- 
committing the bill. We had the matter fully 
considered-in committee. 

Mr. CONNESS. I will not occupy time, 
but I will say to the Senator that there is an 
object, and if he had heard the object stated 
he would not have made his statement; but I 
withdraw the suggestion now. The Senator is 
too confident on that point. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from West 
Virginia. 

The motion was agreed to. 

PENSIONS TO SOLDIERS OF 1812. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of the House 
bill No. 608. It is a general act in reference 
to the soldiers of 1812. 

The motion was agreed to ; and the bill (H. 
R. 603) granting pensions to certain soldiers 
and sailors of the war of 1812, was considered 
as in Committee of the Whole. : 

‘The first section is.a direction to the Secre- 
tary of the Interior to place on the pension- 
roll the names of such of the surviving officers 
and enlisted men, including militia and volun- 
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teers, of the military and naval service of the 
United States: who served. consecutively. for 
three months in the war with Great. Britain of 
1812, and who were honorably discharged, and 
who at no time during the late rebellion: have 
adhered to the cause of the enemies of the 
Government, giving them aid and comfort, but 
who were constantly and.continually-loyal-to 
the Government, and can. truthfully take and 
subscribe the oath contained-in the act of July 
2, 1862, and who are in circumstances which 
render them dépendent on others: for support. 

By the second section itis provided that this 
act is not to apply to any person who is de- 
pendent upon others for support in pursuance 
of any contract for such support based upon 
a valuable consideration, nor to any person 
who is receiving a pension at the rate of eight 
dollars per month, nor is it to be construed-so 
as to allow more than one pension to the same 
person. Pensions under this act are to be at 
the rate of eight dollars per month, and to be 
paid to the persons entitled thereto at that rate 
for the term of their natural lives. 

It is intended to enact by the third section 
that before the name of any person’ shall be 
placed on the pension-roll under this act, 
proof shall be made, under such rules and reg- 
ulations as the Secretary of the Interior may 
prescribe, that the applicant is entitled to a 
pension under its provisions. The loss of a 
certificate of discharge is not to deprive the 
applicant of the benefits of this act, but other 
proof of services performed and of an honor- 
able discharge, if satisfactory, are to be deemed 
sufficient. 

By the fourth section it is to be proved that 
the pension therein allowed is not to be liable to 
seizure, levy, attachment, or other process to 
satisfy any debt, demand, promise, or other 
liability, nor is any contract, bargain, or agree- 
ment in relation thereto to be valid or pinding l 
upon the pensioner, nor is the same to be pai 
to any one having any claim upon such pen- 
sioner or interest in the fund, but the same isi 
to be paid to the pensioner in person: or to a 
disinterested agent or attorney thereof, author- 
ized by a power executed subsequently to the 
accruing of the sum to be received. When an 
agent shall be employed to prepare the neces- 
sary proofs and make the application he is to 
be allowed for his entire service in and about 
the prosecution of the claim the sum of ten 
dollars and no more. And if any such person 
shall, for his services, or as a gratuity, or under 
any pretext whatsoever, demand, accept, or 
retain a greater sum than ten dollars, he is to 
be guilty of a misdemeanor, and on conviction 
is to refund the same, and be fined not exceed- 
ing $1,000 and imprisoned not exceeding six 
months, 

The Committee on Pensions proposed to 
amend the bill by inserting after ‘‘enlisted,’’ 
in line five of section one, the words “and 
drafted,’’? so as to read ‘‘and enlisted and 
drafted men.’’ 

: The amendment was agreed to. 

Mr. VAN WINKLE. ‘The committee agreed 
to an amendment which was sent to the printer, 
but I do not see it in the bill. It was to strike 
out all of section one after ‘‘1862,’’ in line fif- 
teen. I move now to strike ont the conclud- 
ing words of the first section which are “and 
who are in circumstances which render them 
dependent on others for support,” 

ir. EDMUNDS. Lhopethe Senate, whether 
they are for or against this bill, will pay atten- 
tion to it, because it is a bill of a great deal of 
importance. It is important in one point as 
an act of justice or generosity, or whatever it 
is proper to style it, toward the surviving. sol- 
diers of the war of 1812. It isan act of im- 
portance so far as it affects the tax-paying 
people of this conntry, if we are going to have 
any of that sort of people left, as to the amount 
of money it is to take from the Treasury. > 

This particular amendment which is pro- 
posed will have the effect to give to all:the 
soldiers of the war of 1812 who ‘have not al- 
ready pensions under the invalid pension laws 
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a pension of eight dollars a month, no matter 
what their circumstances: may be. A man 
may be worth. $1,000,000, he may be in per- 
fectly comfortable circumstances, he may have 
received his one hundred and sixty acres of 
land for his three months’ service, (because 
that is the period of service fixed by the bill, 
although it may have been more, of course, ) 
and yet be entitled under this bill to eight dol- 
lars.a month out of the Treasury for the rest 
of his life. The House of Representatives 
thought it fit to limit the operation of this bill 
to those soldiers who were dependent upon 
other persons for their support, just as in our 
other pension laws we provide for an enhanced 
pension in certain cases to invalids who are so 
far invalided as to be dependent upon others 
for their support. I think it is no reproach 
to a soldier, it is no insult, in a bill to provide 
that we will only extend the generosity and 
bounty of the Government to those who need 
it. LI hope, therefore, that the Senate will not 
agree to this amendment, to pay out of the 
‘Treasury money which the necessity of any 
soldier who served in the war of 1812 for three 
months does not require him to have. 

Mr. VAN WINKLE. A majority of the 
committee in reporting this amendment have 
been impelled by some considerations which I 
propose to present to the Senate. 

The bill does not include all the soldiers of 
the war of 1812; it includes tnly those who 
were in the service for three months or up- 
ward. Bounty lands were granted several 
years ago to those who had been in the service 
notless than fourteen days. 

This confines the pensions to those who 
served throe months and upward. ‘The whole 
number of such soldiers in the Army during the 
war of 1812 was two hundred and fifty-five 
thousand. I have made a calculation that, 
deducting those who died in the service from 
wounds or disease, and those whose names ap- 
pear twice on the rolls by reénlistments, of 
which there must be a great many, and those 
who have since been pensioned, the whole 
number on which this bill is predicated is re- 
duced to one hundred and sixty-one thousand ; 
and from the best calculation I can make I 
think that those, whatever their circumstances, 
who will be provided for by the bill, do not now 
exceed five thousand. It makes no provision 
for widows, no provision for heirs or represent- 
atives, but simply confines the pension to those 
survivors of the war who are still living, and 
the youngest of whom must be to-day over 
seventy-two years of age. 

It is very evident that in the casualties which 
take place in this life not much more than the 
percentage I have named, three per cent. of 
the whole number, can be living at this time. 
I have been lately informed that a paper was 
recently discovered somewhere: in this city, 
being the roll of a fire company that was formed 
in Washington in 1811 or 1812. On that roll 
were ninety-three names, and it was presented 
to the Association of Old Inhabitants and by 
them critically examined; and it has been as- 
certained that but two of the persons named 
on that roll are now in existence. I therefore 
think that my estimate of three per cent., that 
instance showing but two, is very liberal in 
ascertaining the number. 

The special provision it is now moved to 
strike out compels these men when they go to 
ask for their pensions to confess themselves 
paupers. They will conceive it to be and feel 
it as a sort of degradation to do that. An esti- 
mate madeseveral years ago was that not more 
than one in eight was in anything like com- 
fortable circumstances or was not dependent; 
and I think the number is too small to justify 
makinë this discrimination, which will give rise 
to this feeling in the breasts of those who are 
partakers of the bounty of the United States. 

There is another consideration about it. 
They must go to the Pension Office and prove 
their dependence. It is subjecting those who 
would be under the law entitled to pensions 


to an additional expense, an unnecessary one, 
as I conceive, and one that it would not be | 


generous to exact on the part of the Govern- 
ment. 

I know, sir, from my own personal experience 
that when the act for the benefit of revolution- 
ary soldiers was passed, compelling them to 
prove themselves paupers, there was a great 
deal of indignation about it on the part of those 
who were not paupers; and some of them, one 
particularly, to my knowledge, refused after that 
provision had been removed to receive any 
pension, on account of his disgustat this attempt, 
as he called it, to make paupers of them all. 

Sir, I trust the Senate will consider this 
question in a liberal spirit. These men served 
their country at the risk of their lives at a 
former day. Undoubtedly, more or less of 
them, although their disabilities from that 
source may not be so great as to entitle them 
to a pension under general laws, are yet now 
feeling the effects of their service to some 
degree. Isawa man here the other day who 
had a bayonet wound which healed over and 
for which he could never get a pension because 
it did not disable him; but as he gets old it 
has commenced a running sore; he has been 
in the hands of physicians; it heals up fora 
while, but after a few years it breaks out again, 
and he is nowa complete cripple. There may 
be some other such cases, and doubtless there 
are, where the old wounds break out again in 
this way. 

I do not think it can add very greatly to the 
whole amount, from the testimony that is before 
me and all the examination I have made of 
the subject, to make thisamendment. I may 
add that the Senate, and I suppose the other 
House by this time, have agreed to take from 
the naval pension fund one half the interest 
which the Government formerly allowed on 
that fund; that is to say, they have taken from 
it at the rate of $450,000 per annum. These 
men must necessarily be of the age I have 
stated. Taking the average of their ages when 
entering the service to be twenty, they would 
now be seventy-six years of age, and their ex- 
pectation of life, according to the tables, would 
be six years. Therefore the pensions are to 
be paid only for an average of six years; and 
this amount of $450,000 that is taken from the 
naval pension fund will be sufficient to pay 
them for the six years. I therefore think there 
is no reason of economy iu refusing this amend- 
ment. I think itis but generous and just to 
these men. ‘They are all laboring under the 
disability of old age; they are getting older 
every day; and it is but a few short years that 
the country can be called upon to pay them 
anything. They will drop off, and drop off, 
as the leaves do in the fall, and we shall hear 
no more of them. 

I trust, sir, that no idea that this is setting a 
bad precedent will be entertained by any mem- 
ber of the Senate. The precedent is that this 
country, when it finds its-soldiers and those 
who have served it faithfully in their youth 
growing in years, becoming subject to the 
infirmities of old age, is willing to come to 
their assistance to the extent of its ability, 

Mr. SHERMAN. Mr. President, nothing 
is more irksome than to resist an appeal of 
this kind or to oppose such a bill; but, with 
the duty which I feel to be incumbent on me, 
I certainly cannot consent to allow this bill to 

ass. 
p I know many of the old soldiers of the war 
of 1812. I know many that are poor and some 
that are rich. No one respecis them more 
than I do, or has a higher appreciation of 
their services than I have. They have survived 
to tell the story of their battles and their hard- 
ships for many years. Those who now survive 
have not been affected by their service in that 
war, nor are they suffering from wounds. 
Those who were wounded or disabled by 
wounds or disease incurred in the service 
have already been amply provided for by our 
pension laws. Now, the question is whether, 
in the present condition of the country, we 
shall pension all the old soldiers of the war of 
1812, Since I have been in public life such a 
measure has been almost constantly before 


Congress.: Tt was urged‘ at times when money: 
was abundant, when the ‘Treasury. was. over- 
flowing, and it was constantly refused... Now, 
at this critical moment, when we are about to 
throw off the burdens of taxation, this old stager 
is revived, and we are called. upon. not. only: 
to pass the measure in the position in which it 
has heretofore been reported and pressed, butin: 
a much more comprehensive form. Heretofore 
it has been. confined to those who were poor. 
There probably is a measure of justice, atleast 
of charity, in giving a small relief to. the old 
men of the war of 1812 who are now poor, 
from any cause whatever. Some of them are 
rich, and it is proposed to extend this bill to 
all alike. . i 

The computation made by the Senator from 
West Virginia is entirely delusive. That there 
are more than five thousand of these’ soldiers 
living I have nota doubt. 1 have no question 
that there are more than ten thousand, and I 
should not be at all surprised if the number 
should be found to reach to thirty thousand. 
What is the experience of the Interior Depart- 
ment in the Pension Office and the Land Office 
under the land warrant system? When the 
land warrant bill was passed it was computed 
that so many thousand land warrants would 
be required to pay off the soldiers of the war 
of 1812, and the highest computation. then 
made was more than quadrupled by the appli- 
cations and by the actual grant of land war- 
rants. Many of these soldiers were called out 
merely for the temporary defense of the fron- 
tier. Every citizen of Ohio in 1812 was a 
soldier in the war, and served at least three 
months. livery citizen on the border of west- 
ern Pennsylvania and New York was a soldier 
of the war of 1812. Lvery citizen of that whole 
vast region of country along the Indian fron- 
tier from Maine to the far West was a soldier 
of the war of 1812. It was a war in which 
every man defended his fireside, his home, his 
wife, his children, everything that was precious, 
Nearly every able-bodied man in the United 
States was a soldier during the war of 1812, 
either against the British or against the Indians. 
Now, to say that only five thousand of them 
survive is to say what will not be justified 
by the event. I know in my own neighbor- 
hood, in the community in which I live, there 
are many survivors of the war of 1812, and if 
the same proportion extends all over the coun- 
try there must be many thousands. I would, 
if called upon, at a rough guess, say twenty or 
thirty thousand; consequently, this bill im- 
poses upon the people of the United States 
now about two million dollars a year—to ex: 
tend how long?. The Senator says only a few 
years. He says that these men are like leaves 
falling from the trees in the fall. 

Why, sir, the last soldier of the revolution- 
ary war has only paid the debt of nature within 
the last year. ‘The time that elapsed between . 
the war of the Revolution and the war of 1812 
was thirty years. No doubt the soldiers of the 
war of 1812 will linger, some of them, thirty 
years longer; and we propose to charge upon 
the people of the United States now an annuity 
of $2,000,000 a year, gradually decreasing 
as death reaps ity harvest among these old 
veterans. 

If there was any real necessity for it, if they 
were in need, to the extent that they were 
in need I should be willing even now to vote 
for a bill to give a moderate pension. Per- 
haps if we were to confine the pensions to the 
House bill as it came to us, it would not take 
more than four or five hundred thousand dol- 
lars a year; but now it is proposed to extend 
it to all the survivors of the war, without regard 
to their circumstances. 

Mr. President, allow me to give the Senste 
a few facts in regard to our financial conditiov. 
We shall be compelled by public opinion and 
the strong sentiment that is shown in the other 


| House to repeal all the taxes on the domestic 


industry of this country. We shall throw off, 
at this session of Congress, $84,000,000 of our 
internal taxes. What is leftto us? When 
you come to look over your sources of revenue 
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they will be very much reduced. The highest 
éstimate now that can be put upon them is from 
two hundred and fifty to two hundred and 
sixty million dollars, with the certainty of hav- 
ing to deduct from one hundred and thirty to 
one hundred and thirty-five million dollars of 
that for interest. Where are you going to get 
the money to carry on the Government and 
meet these drains? Borrow it? I think you 
might as well end this matter by simply abol- 
ishing all taxes and requiring the Secretary of 
the Treasury to pay the expenses of the Gov- 
ernment. 

Mr. EDMUNDS. .I would remind the Sen- 
ator from Ohio, with his permission, when he 
asks where we can get the money, that we 
have the Printing Bureau left, and we can pay 
in greenbacks, which suit him so well. 

Mr, SHERMAN. I would not pay one of 
the old soldiers with new greenbacks, and do 
not propose to do so. . Sir, there. must be an 
end of this thing. There is now pending in 
Congress every conceivable demand on the 
pubio Treasury. Perhaps from my position 

am compelled to think of these matters more 
than other Senators. ‘here is not a project 
that has been suggested for the last thirty years 
as a drain upon the Treasury which is not now 
revived and pressed upon the various com- 
mittees of this body. There is not a class of 
expenditures which has been proposed for 
years that is not now demanded. Bounties, 
subsidies, pensions, gratuities, internal im- 
provements, harbor and river improvements, 
railroads—all conceivable classes of expendi- 
ture are pressed upon us. Where is the money 
to come from ? 

Sir, we have just gone through a great war, 
in which we have incurred enormous expendi- 
tures, from which we have an enormous debt, 
which is a burden upon us of $135,000,000 in 
gold annually. That is an obligation which 
we cannot evade. Our people are now de- 
manding a repeal of taxes, and we shall prob- 
ably be compelled to go to the full tether in 
the repeal of taxes. I hope we can repeal the 
entire tax on our domestic industry. Can we 
go further? 

It isa very ungracious task, I know, to stand 
up against the demands of the old soldiers of 
the war of 1812, and I wish to God some other 
Senator felt the necessity of doing it, as I have 
to do it now briefly ; because among them are 
many of my dearest and best friends, with 
whom I would divide the last crust of bread. 
But it: seems -to me that without necessity, 
without any demand on their part to give this 
money to these old soldiersis entirely uncalled 
for. Ihave one now in my mind, ® patriotic 
old hero, who is worth half a million dollars. 
Will you now give him a hundred dollars a 
year pension? 

Mr. JOHNSON. Will he ask for it? 

Mr. SHERMAN. Ido not think he will; 
but why offer it to him? Why not confine the 
bill, if you are to pass it at all, to those for 
whom the House of Representatives have pro- 
vided, those who are really needy? Ido not 
think there is any general demand for the pas- 
sage of this bill. 

Mr. FOWLER. Ishould like to inquire of 
the Senator from Ohio if he can tell what. is 
the number of surviving soldiers of the war of 
1812? 

Mr. SHERMAN. The Senator from West 
Virginia gave the statistics. I think he said 
there were about one hundred and sixty thou- 
sand soldiers of that war. 

Mr. FOWLER. 
thousand the whole number that was enrolled 
in-the war of 1812? 

Mr. SHERMAN. Many more than that. 

Mr.VAN WINKLE. My calculation showed 
that at-the end of the war those not pensioned 
for wounds or disease contracted in service 
probably amounted to one hundred and sixty- 
one thousand. During that whole war there 
were five hundred and twenty-seven thousand 
men enlisted, but only two-hundred and fifty- 
five thousand were for over-three months’ ser- 
vice, © $ arg 


Is one hundred and sixty || 


Mr. SHERMAN. There were issued under 
the land-warrant laws, I think, one hundred 
and sixty-odd thousand Jand warrants within 
a few years. ‘That is my impression ; but per- 
haps the Senator from Iowa [Mr. Harras] can 
tell the exact number. 

Mr. VAN WINKLE. I can give the Sena- 
tor the information. ‘There were two hundred 
and twelve thousand land warrants issued ; but 
they were to men whose service in the war was 
not less than fourteen days, and to their wid- 
ows. This bill has nothing to do with widows; 
it only applies to the soldiers themselves, 

Mr. SHERMAN. When were these land war- 
rants issued? 

Mr. VAN WINKLE. Under the acts of 
1850 and 1855. 

Mr. SHERMAN. Just think of it! Over 
two hundred thousand of these soldiers or their 
widows survived in 1855; and yet the Senator 
from West Virginia tells us that only five thou- 
sand will be embraced under this bill. This 
fact shows how fallacious is the reasoning 
upon which this billis based. I beg Senators 
to pause upon this question. If we had the 
money, if the Treasury was overflowing, or if 
they were ready to print new greenback, or 
resort to new expedients to raise money ; if we 
had Aladdin’s lamp or some other mysterious 
way of getting moncy into the Treasury, as.a 
matter of course we mightaffordtodoit. ButI 
warn the Senate, and I warn them now with 
new information obtained this very day in the 
examination of a bill pending in the Commit- 
tee on Finance—a proposition to repeal taxes 
—that we have not the means to enable us to 
resort to new expenditures. If bills of this 
kind be passed we shall have, in connection 
with our repeal of taxes, to report a new loan 
law or some provision to issue greenbacks to 
pay this money. 1f Congress add by law new 
items of expenditure, we must provide new 
means of payment, and we shall be compelled 
either to continue some of the taxes which itis 
proposed to take off, or to resort to new taxa- 
tion, or to issue greenbacks, or to borrow 
money. ‘There is no other way for it. 

Nothing in the world is so easy and so 
pleasant as to repeal taxes, to give bounties, 
to grant new annuities, and make new bur- 
dens. The trouble is in paying the money. 
Our people are tired of paying taxes. When 
we pass bills of this kind we should look to 
the means to meet them. 

I said a moment ago that there was no gen- 
eral demand for the passage of this bill. I am 
sure there is no general demand in the com- 
munity for it. Occasionally we receive peti- 
tions from soldiers of the war of 1812, but they 
have been here for twenty years, and Congress 
during that time has invariably turned its back 
upon'them. ‘These soldiers have been dealt 
with generously, liberally, by the Government 
of the United States; they were paid in full, 
they were paid bounties, and they have since 
obtained land. All that were indigent or 
invalid have been provided with pensions, and 
have received their pensions for years. Now, 
is it worth while for us to make a new draft 
upon the Treasury, to provide for a new cx- 
penditure, without having any statistics to base 
it upon; without having any report, so far as 
I know, from the Commissioner of Pensions 
as to the probable number of persons who will 
be embraced by this bill, and against the re- 
monstrances of those who have to pay the 
money, in the face of the demand of our people 
that taxes shall be diminished? 

Sir, I have done my duty in regard to this 
matter. The Senate, as a matter of course, 
will do as they please; but I beg of them, 
when they are considering new modes of ex- 
penditure and new demands upon the Treasury, 
that they will also reflect upon the difficulty, 
the almost utter impossibility, now of providing 
new sources of revenue. I, for one, do not 
wish to be compelled to stand_up against the 
soldiers of the war of 1812. I respect them 
and revere them and love them as much as 
any Senator here; but, sir, I do not believe 


: {| they demand of us to assume and throw upon 


the Treasury those new burdens at atime when 
the whole industry of the country is paralyzed 
and when the cry comes to us from all-parts 
of the nation for relief from taxation and from 
financial derangement, caused by a-deranged 
currency and many other causes. 

For the same reasons. I have stated I-shall 
vote against this bill in any form in which itis 
put; but I shall not regard it as.a..vety.great 
matter if it be confined to the old soldiers who 
are really needy, whose. circumstances are so 
reduced that they cannot support themselves, 
or who are now aided. by others» The num- 
ber of these must be comparatively few, al- 
though I think even they would far excċed the 
number stated by the Senator from West Vir- 
ginia, I have no doubt that more than five 
thousand soldiers of the war of 1812 can claim 
and receive pensions under this bill as it came 
to usfrom the House of Representatives; and 
if we pass the bill even in that shape it will 
cost us $500,000 a year within two years from 
from this time to pay the pensions of the 
soldiers who can prove. that they are really 
needy or suffering, or who, in the language. of 
the bill, are in circumstances which render 
them dependent on others for support. — 

Mr. FESSENDEN. I am very glad that 
the honorable Senator. from Obio, the chair- 
man of the Committee on Finance, has given 
his opinions to the Senate with reference to 
this bill as it stands, and especially with ref- 
erence to the pending amendment, which is to 
strike outa portion of the bill calculated some- 
what to limit it. I wish to say, in addition to 
what he has remarked, that Í think it is as 
well for us to consider whether it is worth 
while to set this precedent. I believe we did, 
within a comparatively recent period, give a 
pension to each surviving soldier of the revo- 
lutionary war. The expediency of that was 
somewhat doubtful; but we were then per- 
fectly able to do it, and we were gaining every 
day in wealth and power; and the argument 
was that the services rendered by those sol- 
diers in the revolutionary war were of such 
a peculiar character, considering the:time and 
the circumstances, that we might well afford 
to bestow such a token of appreciation upon 
them. 

But, sir, is there any nation on the face of 
the earth that pensions a man simply for the 
reason that he has rendered military service, 
and three months’ military service, for I believe 
the bill goes down as low as that, in a war of 
the country? Is there any nation on the earth 
besides our own in which the idea would be 
tolerated fora moment? Look at it, sir. : We 
are now to begin with the war of 1812 and put 
upon the pension-roll every man who served in 
that war for the period of three months, no 
matter where, no matter under what circum- 
stances, though it may have been simply to de- 
fend his own homestead. By and by will come 
the question of extending the same benefit to 
the surviving soldiers of the Seminole war, of 
the Creek war, of the Black Hawk war, of the 
Mexican war; and not far hence of the great 
war in which we have been so lately engaged, 
where we had millions of men in the field, when 
every surviving soldier is to be put upon the 
pension-roll because of his military service for 
a longer or shorter period. I ask Senators to 
deliberate fora moment. Is there any nation 
on the face of the earth which can stand a prin- 
ciple of that kind carried out into practice? 
I undertake to say that the mere fact that a 
man was called out for three months, or en- 
listed for three mouths, or was drafted for three 
months, and rendered military service, when he 
received no wound, and returned. back in full 
health and with all the credit that belonged to 
his service, and was paid for his servige, does 
not give him a claim for a pension. 

My friend from Vermont [Mr. Epmunps] 
suggests to me that every one of these soldiers 
has had one hundred and sixty acres. of land. 
What nation on the face of the earth ever dealt 
so liberally as that with its soldiers?. Ldonot 
object to it, We had the. territory; a- vast re- 
gion ; and it was beneficial, perhaps as well to 
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the country as to the individuals, to grant the 
land. Though it is not very likely that the 


soldier himself, in. many cases, went to settle: 


upon it, his son or some connection of the 
family may have done so; or perhaps the sol- 
dier sold his land warrant and received the 
benefit in money. 

Now, the proposition is that every. man who 
served for the period of three months, under 
any circumstances, in a war which has no pe- 
culiar recollections connected with it as being 
a struggle for freedom or for the preservation 
of our institutions, is to be put upon the pen- 
sion-roll. Sir, Ido not dread it so much for 
that individual case as Ido for the precedent 
to be established which cannot be resisted 
hereafter, and the effect of which must be to 
keep this country eternally loaded with debt. 
Nobody objects; it is well enough and proper 
enough and right that a man who has been 
disabled in the service of his country should 
receive a pension. That we all agree to; and 
we pay such men in proportion to their disabil- 
ity, and pay them liberally, considering all the 
circumstances. But to establish the principle 
that because a man has rendered military ser- 
vice who is able to render it, who owes that 
military service to his country, and happens to 
render it at the particular time when it is 
needed, he is therefore to be put on the pen- 
sion-roll at a certain or uncertain period when- 
ever it may suit the convenience of gentlemen 
to start the idea, is to me perfectly prepos- 
terous as a national undertaking or a national 
principle. 

It is easy for us who sit here, most of us 
able to support ourselves, most of us able to 
see that, so far as we are individually concerned, 
we shall in all human probability get through 
this world without any great suffering, and who 
cannot foresee that we, ourselves, shall suffer 
personally in consequence of the votes we 
give—it is easy for us to give these votes; and 
especially is it much easier to give a vote for a 
bill like this than it is to meet at home the 
question from one of those old veterans ‘ Why 
could you not give me in my old age this money 
which I needed?” and to tell him why, and tell 
him honestly why, and take the consequences ; 
and not only to answer to him, but to his chil- 
dren. For my part, sir, I am ready to answer 
here or anywhere, to anybody, for my opposi- 
tion to establishing in this country, at anytime, 
a principle such as this; and more especially 
at this time, when the ery of economy is ring- 
ing through this Chamber from day to day 
upon every little bill that comes up, and when 
all know that that cry is calling to us from the 
country from thousands who are absolutely 
starving or next to starving; when almost all 
the business of the country is in a state of con- 
fusion, and when we are to have difficulty on 
the principle we adopt of cutting down our 
taxes in getting money enough to support the 
Government. As my honorable friend, the 
chairman of the Committee on Finance, has 
said, under such circumstances $2,000,000 are 
to be added to our annual expenditures at a 
blow, because we have not the manliness to 
stand up and say that such a principle is one 
that cannot be admitted in any country; and 
especially a great country like ours, engaged 
in the wars that we have been engaged in, 
without burdening it now and hereafter in a 
manner and to an extent that we shall hardly 
be able to answer for. 

Sir, there are some things that we cannot 
do. Weare apt to consider ourselves and to 
vaunt ourselves as heing.a great people. We 
are. Whether we are a wise people in all 
things, perhaps, is a little more questionable; 
but the idea that we can disregard long-estab- 
lished principles, that we can throw overboard, 
without consideration, all the rules that in 
other great nations—because there have been 
great people besides us—have been considered 
essential to the management of public affairs, 
and do it with impunity, simply because we 
are a people pretty much all of whom vote, is 
a matter that to my mind is very problem- 
atical. 


Sir, I agree with the Senator from. Ohio in 
another thing. I do not believe this call is so 
general as some suppose. I have no -doubt 
that some portion of these men are suffering, | 
but I do not believe that a larger portion of the 
soldiers of the war of 1812 are- suffering at 
this day from the embarrassments which 
attend old age and the want of property than 
of other classes of the community. Isa man, 
because he served three months or more in a 
war, and comes out of it with honor, with un- 
touched limbs, in perfect health, and with all 
the experience of it, to be held forever as a 
better man than everybody in the civil service, 
and to be supported by his country? 

Why, sir, what did we do at the last Con- 
gress? We gave away enough to build a rail- 
road from here to California, in the shape of a 
project to equalize bounties, as it was called, 
where we did not owe a dollar. We wasted 
and threw away $100,000,000. Why? Be- 
cause the proposition was advanced here, and 
we were afraid to vote against it. 

Mr. EDMUNDS. Not all of us. 

Mr. FESSENDEN. Not all of us, but the 


majority. The bill was passed by the other | 


House; and I was told by members of that 
House—whether truly or not I do not know, 
but I suppose they thought it was true—I was 
told by members of that House who voted for 
that bounty bill that if it had not been for the 
question of votes and for fear of the effect pro- 
duced by defeating it it could not have received 
the support of twenty members of the House, 
and I do not believe it could have received the 
support of ten members in this Chamber. It 
had no ground except that there was a howl 
outside. By whom set up? Not by the sol- 
diers themselves, but by alot of men who es- 
tablished themselves as a committee and sent 
circulars over the country and got up petitions 
and made a noise before Congress. I can an- 
swer for my own State; the soldiers of my 
State neither knew nor cared anything about 
it as a general rule and did not want it. Now, 
we are to do something more in the same di- 
rection, and ata time whenour finances are so 
involved, at a time when we are so much trou- 
bled, that we hardly know which way to turn. 
Sir, I desire to enter my protest against it. 

Mr. VAN WINKLE. If the Senator will 
give way—as this bill is cansing discussion | 
which will interfere with the consideration of 
other bills—I will move to postpone its fuar- 
ther consideration. 

Mr. FESSENDEN. Well, sir, I will give 
way, because I have gotthrough. [only desire 
to enter my protest against any such move- 
ments as this. 

Mr. VAN WINKLE. Iwill give the Sena- 
tor more time for reflection. [Laughter.] I 


move that the further consideration of this bill | 


at this time be postponed. 
The motion was agreed to. 


ANN CORCORAN. 


Mr. VAN WINKLE. I move that the Sen- 
ate now proceed to the consideration of Senate 
bill No, 184. 

The motion was agreed to; and the bill (S. 
No. 184) granting a pension to Mrs. Ann Cor- 
coran, was considered as in Committee of the 
Whole. It proposes to direct the Secretary of 
the Interiorto place the name of Ann Corcoran, 
widow of James Corcoran, late a private in 
company G, fifth regiment New York volun- 
teer infantry, on the pension-roll, at the rate 
of eight dollars per month, from the 27th of 
October, 1864, to continue during her widow- 
hood. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

MICHAEL HENNESSY. 


Mr. VAN WINKLE. I move now that the 
Senate proceed to the consideration of Senate | 
bill No. 280, granting a pension to Michael ; 
Hennessy. 

The motion was agreed to; and the bill (S. 
No. 280) granting a pension to Michael Hen- | 


nessy, of Platte county, Missouri, was read a i 


second time, and considered as in Committee 
of the Whole. Itis a direction to. the Secre- 
tary of the Interior to place the name of Michael 
Hennessy on the list of invalid pensioners, at 
the rate of eight dollars per month, to-com- 
mence on the Ist of January, 1885, and con- 
tinue during his natural life. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


ANNE DYCHER. 


Mr. VAN WINKLE. Imove now to pro- 
ceed to the consideration of Senate bill No. 281. 

The motion was agreed to; and the bill (S. 
No. 281) granting a pension to Anne Dychet, 
widow of Matthew D. Dycher, was read a 
second time, and considered as in Committee 
of the the Whole. It proposes to direct the 
Secretary of the Interior to place the name of 
Anne Dycher, widow of Matthew D. Dycher, 
late a sergeant in company M, first regiment 
New York cavalry volunteers, on the pension- 
roll, at the rate of eight dollars per month, to 
commence on the ist of April, 1864, and con- 
tinue during her widowhood. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

ANNIE E, DIXON. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of Senate bill 
No. 282. 

The motion was agreed to; and the bill (S. 
No. 282) granting a pension to Annie E. Dixon, 
was read the second time, and considered as in 
Committee of the Whole. It proposes to direct 
the Secretary of the Interior to place upon the 
pension-roll the name of Annie E. Dixon, 
widow of Henry T. Dixon, late a major and 
assistant paymaster in the volunteer service of 
the United States, and to pay her a pension of 
twenty-five dollars per month from the passage 
of this act, to continue during her widowhood. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

ANN KELLY. 


Mr. VAN WINKLE. I move now to take. 
up for consideration Senate bill No. 291. 

The motion was agreed to, and the bill (S. 
No. 291) granting a pension to Ann Kelly, 
widow of Bernard Kelly, was read the second 


: time, and considered as in Committee of the 


Whole. It directs the Secretary of the Interior 
to place the name of Ann Kelly, widow of 


' Bernard Kelly, late a private in company I, 


thirteenth New York heavy artillery volun- 
teers, on the pension-roll, at the rate of eight 
dollars per month, to commence on the 13th 
of May, 1864, and to continue during her 
widowhood. 

Mr. GRIMES. I wish to inquire of the 
chairman of the Committee on Pensions if the 
persons for whose benefit these biils are being 
passed were soldiers in the Army, or the widows 
or children of soldiers? 

Mr. VAN WINKLE, Yes, sir. 

Mr. GRIMES. We have just passed one, 
the case of Dixon, who was notso. I remem- 
ber it was a case that was controverted last 
year. It turns out that he was murdered, but 
was notin the Army at the time. 

Mr. VAN WINKLE. No, sir. 

The PRESIDENT pro tempore. 
is not before the Senate now. 

Mr. VAN WINKLE. There are printed re- 
ports in all these cases, which can be read if 
any Senator desires to hear them. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

MARIA RAFTERY. 


‘Mr. VAN WINKLE. I move that the Sen 
ate proceed to the consideration of Senate bih 
No. 292. 

The motion was agreed to; and the bill (S. 
No. 292) granting a pension to Maria Raftery 
was read the second time, and considered as in 
Committee of the Whole. It proposes to direct 


That bill 
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the Secretary of the Interior to place the name 
of Maria Raftery, widow of Patrick Raftery, 
late a corporal in company H, thirty-third regi- 
ment Massachusetts volunteers, on the pension- 
roll, and pay her a pension at the rate of eight 
dollars per month during her widowhood, com- 
mencing on the 2d of June, 1863; and two dol- 
lars per month for each child of Patrick Raftery 
under the age of sixteen years, commencing 
ontne.25th of July, 1866, and to continue until 
they shall respectively attain the age of sixteen 
years. 

The bill was reported to the Senate without 
‘amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


GEORGE T. BRIEN. 

Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of Senate bill 
No. 314. : 

Mr. DRAKE. I ask the permission of the 
honorable Senator from West Virginia to let 
me call up another of the: many pension bills 
that-are now upon the file. There are some 
ninety-odd, T believe, and there is one that I 
would be very much obliged to the honorable 
chairman of the committee if he will allow 


me to call up. 
Mr. VAN WINKLE. Will the Senator 
It is Senate bill No. 427, 


state what bill it is? 

Mr. DRAKE. 
for the relief of the widow and children of 
John W. Jameson, deceased. 

Mr. VAN WINKLE. I do not know what 
to say about it. These are all my clients. If 
there is any particular reason why the gentle- 
man wants that bill considered out of its order, 
Ihave no objection. It is a meritorious case, 
I remember. 

Mr. DRAKE. I will state for the informa- 
tion of the honorable chairman of the com- 
mittée that I would not ask it unless there 
were special reasons of an urgent character 
making it desirable that this bill should be 
disposed of at as early a moment as possible, 
andif the honorable chairman will grant me 
this favor, I shall be much obliged. 

Mr. VAN WINKLE. I do not feel author- 
ized to consent. If the Senate choose to take 
it up, of course I have no objection. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
West. Virginia. 

The motion was agreed to; and the bill (S. 
No. 314) for the relief of George T. Brien was 
read the second time, and considered as in 
Committee of the Whole. The Secretary of 
the Interior is directed by the bill to allow and 
pay to George T. Brien, out of the naval pen- 
sion fund, a pension at the rate of fifteen dol- 
lars per month, in lieu of the pension of five 
dollars per month heretofore allowed him. 

Mr. GRIMES. J call for the reading of the 
report in that case. 

The Secretary read the following report sub- 
mitted by Mr. Van WINKLE, from the Com- 
mittee on Pensions, on the 5th of February 
ast: ç i 

The Committee on Pensions, to whom was re- 
ferred the petition of George T. Brien, having had 


the same under consideration, report: 

The petitioner entered the United States_naval 
service in July, 1849, and served on board the United 
States sloop-of-war Jamestown, and also on. the 
John Adams, on the coast of Africa, in 1851-’52-53, 
on which latter station he contracted rheumatism, 
for which he was pensioned in 1856. He is now a 
charity patient in the Baltimore infirmary, his pen- 
sion only enabling him to procure the plainest 
clothes, and his disability is increased so as to be- 
come total. These facts are corroborated by the 
certificates of the surgeons attending the said infirm- 
ary. Heasksthat he may have his ponsionincreased 
so that he may not be dependent upon the kind- 
ness of a few friends for the necessaries of life. The 
committee, considering this a case commending itself 
to the favorable notico of Congress, recommend that 
his pension beincreased to fifteen dollars permonth. 


Mr. VAN WINKLE. This is one of the 
applications under the law of 1866, by which 
the pensions in- cases of disability were in- 


creased. The Commissioner of Pensions was | 


not satisfied with the proofs adduced, and 
refused to grant the additional allowance. The 
petitioner appealed, as.it were, to Congress; 
and the:comunittee, after giving the case a:care- 


fal consideration, are convinced that his pres- 
ent disability is occasioned by his sufferings in 
the service. He isa real object of charity in 
every respect. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


MARQUIS D. L. MITCHELL. 


Mr. VAN WINKLE. I move that the Sen- 

ate proceed to the consideration of Senate bill 
No. 815. 
“~The motion was agreed to; and the bill (S. 
No. 315) granting a pension to Marquis D. L. 
Mitchell, of the Creek nation of Indians, was 
read the second time, and considered as in 
Committee of the Whole. It directs the Secre- 
tary of the Interior to place the name of Mar- 
quis D. L. Mitchell, of the Creek nation of 
Indians, on the pension-roll, at the rate of 
twenty-five dollars per month, to commence 
from and after the passage of this bill, and to 
continue during his natural life. . 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for athird 
reading, read the third time, and passed, 


REBECCA V. SENOR. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of Senate bill 
No. 316. 

The motion was agreed to; and the bill (S. 
No. 816) for the relief of Rebecca V. Senor, 
mother of James H. Senor, deceased, was 
read the second time, and considered as in 
Committee of the Whole. It proposes to di- 
rect the Secretary of the Interior to allow and 
pay to Rebecca V. Senor, mother of James H. 
Senor, late a private in company F, twenty- 
fifth regiment Missouri volunteers, a pension 
at the rate of eight dollars per month, as his 
mother, from the 6th of April, 1862, the date 
of his death, until the 23d of April, 1867, on 
which date her present pension commenced. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and-passed. 


SYLVANUS BLODGET. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of Senate bill 
No. 317. 

The motion was agreed to; and the bill (S. 
No. 317) granting an increase of pension to 
Sylvanus Blodget, of Jericho, Chittenden 
county, Vermont, was read the second time, 
and considered as in Committee of the Whole. 
It directs the Secretary of the Interior to in- 
crease the pension of Sylvanus Blodget, of 
Jericho, Chittenden county, Vermont, from 
eight to twenty-five dollars per month from 
and after the passage of this bill, to continue 
during his natural life. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


CHARLOTTE POSEY. 


Mr. VAN WINKLE. 
ate proceed to the consideration of Senate bill 
No. 318. 

The motion was agreed to; and the bill (S. 
No. 818) for the relief of Charlotte Posey, 
widow of Sebastian R. Posey, was read the 
second time, and considered as in Committee of 
the Whole. The Secretary of the Interior is 
directed by the bill to pay Charlotte Posey her 
pension from and after the date of the discharge 
of her late husband, Sebastian R. Posey, up to 
the date upon which her name was placed upon 
the pension-roll. 

The bill was reported to the Senate without 


amendment, ordered to be engrossed for a | 


third reading, read the third time, and pagsed. 
BRIDGET W. M GRORTY. 

Mr. VAN WINKLE. Inow move. to pro- 
ceed to the consideration of Senate bill No. 
319. 

The motion was agreed to; and the bill (S. 
No. 319) granting a pension to Bridget W. Mc- 
Grorty, and the minor children of William B. 
McGrorty, deceased, was read the second time, 


I move that the Sen- | 


= 


and considered as in Committee of the Whole. 
It. proposes to direct the Seerctary of the Inte- 


-rior to place the name of Bridget W. MeGrorty, 


of St. Paul, Minnesota, widow of. Wiliam- B: 
MecGrorty, deceased, late a first lieutenant and 
regimental quartermaster in the fifth regiment 
Minnesota volunteers, on the pension-roll,-at 
the rate of seventeen ‘dollars per month, to 
commence from the 16th of February, 1865, 
and to continue during: her widowhood, and 
two dollars per month to each child of William 
B. McGrorty under the age of sixteen years, 
to commence from the 25th of July, 1866, and 
to continue until they shall respectively attuin 
the age of sixteen years. 

The bill was reported to the Senate without 
amendment, ordered tobe engrossed for a third 
reading, read the third time, and passed. - 

GEORGE LYNCH. 


Mr. VAN WINKLE. I now move that the 
Senate proceed to the consideration of Senate 
bill No. 320. . ; 

The motion was agreed to; and the bill (S. 
No. 320) for the relief of George Lynch, a sól- 
dier of the war of 1812, was read the second 
time, and considered as in Committee of the 
Whole. It directs the Secretary of the Interior 
to allow and pay to George Lynch, a soldier 
of the war of 1812, a pension at the rate of 
twenty dollars per month, in lieu of the pen- 
sion of eight dollars per month now received 
by him, to commence from and after the pas- 
sage of the act, and to continue daring his 
natural life. 

Mr. MORRILL, of Vermont. 
reading of the report in that case. 

The Seerctary read the following report, sub- 
mitted by Mr. Vay WINKLE, from the Committee 
on Pensions, on the 5th of February last: 


The Committee on Pensions, to whom was referred 
the petition of George Lynch, having had the same 
under consideration, report: : 

The petitioner was a soldier of the war of 1812, and 
served in the Indian campaign of 1819,during which 
he bad both his feet frozen, and, having had them 
amputated, he has ever since been unable to do any 
hard work. He is now receiving w pension at the 
rate of eight dollars per month, and he prays for an 
increase theréof, as is provided for in the act of June 
6, 1866. He is an inmate of the ‘Soldiers’ Home,” 
where his pension is retained in aid of his support, 
Should his pension be increased as now prayed for be 
may be able to go to his friends and be no Jonger a 
tax upon the “Home.” Dr. Lamb, surgeon in àt- 
tendance, certifies as to the extent of his disability 
and to his infirmity from age, ‘ 

The commitee, in view of. all the circumstances of 
the case, recommend that his pension be increased 
in the same manner as if he had been pensioned 
under the recent pension acts. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 


third reading, read the third time, and passed. 
MARY. GAITHER. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of Senate bill 
No. 321. 

The motion was agreed to; and the bill (8. 
No. 821) for the relief of Mrs. Mary Gaither, 
widow of Wiley Gaither, deceased, was read 
the second time, and considered as in Commit- 
tee of the Whole. It proposes to direct the 
Secretary of the Interior to allow and_ pay to 
Mrs. Mary Gaither, widow of Wiley Gaither, 
late a private in company A, tweuty-seventh 
regiment Kentucky infantry volunteers, her 
pension as such widow from the 27th of March, 
1862, the day of his death, until the 18th of 
June, 1866, on which day her present pension 
commenced. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. - 

SHERMAN H. COWLES. 

Mr. VAN WINKLE. I now move to take 
up Senate bill No. 322. 

The motion was agreed to; and the. bill (S. 
No. 822) granting a pension to Sherman #h 
Cowles was read the second time, and consid- 
ered as in Committee of the Whole.. It directs 
the Secretary of the Interior to. place the name 
of Sherman H. Cowles, late a private in com- 
pany E, nineteenth regiment. Connecticut vol- 
unteers, on the pension-roll, at the rate of 


I call for the 
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eight dollars per month, to commence from the 
18th day of May, 1863, and to continue during 
his natural life. 


The bill was reported to the Senate without | 


amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


MICHAEL KELLY. 


Mr, VAN WINKLE. I now move to take 
up Senate bill No. 828. 

The motion was agreed to; and the Mill (S. 
No. 323) granting a pension to Michael Kelly 
was read the second time, and considered as in 
Committee of the Whole. The Secretary of 
the Interior is directed by the bill to place the 
name of Michael Kelly, late a private in the 
first Vermont battery volunteers, on the pen- 
sion-roll, at the rate of fifteen dollars per 
month, to commence from and after the pas- 
sage of the act, and to continue during his 
natural life. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


JOHN H., FINLAY. 


Mr. VAN WINKLE. I now move that the 
Senate proceed to the consideration of Senate 
bill No. 887. 

The motion was agreed to; and the bill (S. 
No. 837) granting a pension to John H. Fin- 
lay was read the second time, and considered 
as in Committee of the Whole. It directs 
the Seerctary of the Interior to place the name 
of John H. Finlay, late a private in company 
G, second regiment Illinois cavalry voluntcers, 
on the pension-roll, and to pay him a pension 
at the rate of fifteen dollars per month from 


the 6th of June, 1866, during his natural life. 


Mr. VAN WINKLE. The House of Rep- 
resentatives have already passed a bill grant- 
ing a pension to this person, and as we prefer 
to retain the House bill I move that this bill 
be indefinitely postponed. . 

The motion was agreed to. 


WILLIAM BLAKE. 


Mr. VAN WINKLE. I now move to pro- 
ceed to the consideration of Senate bill No. 338. 

The motion was agreed to; and the bill (S. 
No. 888) for the relief of William Blake, a 
soldier of the war of 1812, was read a second 
time, and cousidered as in Committee of the 
Whole. Tt directs the Secretary of the Inte- 
rior to allow and pay to William Blake, a 
soldier of the war of 1812, a pension at the 
rate of twenty dollars per month, in lieu of 
the sum of eight dollars per month now re- 


ceived by him, to commence from the passage | 


of the act and to continue during his natural 
life. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

SARAH WEBB. ` 


Mr. VAN WINKLE. I now move to take 
up Senate bill No. 339. 

The motion was agreed to ; and the bill (S. 
No. 889) granting a pension to Sarah Webb, 
widow of William R. Webb, and her minor 
child, was read the second time, and considered 
as in Committee of the Whole. The Secretary 
of the Interior is directed by the bill to place 
the name of Sarah Webb, widow of William 
R. Webb, late a private in company K, first 
regiment Tennessee infantry volunteers, on the 
pension-roll, and to pay her at the rate of eight 
dollars per month, to commence from the Mth 
of May, 1863, to continue during her widow- 


hood, and the additional sum of two dollars | 


per month for the minor child of William R. 
Webb, to commence from the 25th of July, 
1866, and tocontinue until the child shall have 
attained the age of sixteen years. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

THOMAS CHITTENDEN, 

Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of the bill (S. 
No. 840) for the relief of Thomas Chittenden. 


40tH Cone. 2p Suss.—No. 116. 


The motion was agreed to; and the bill was 


mittee of the Whole. It dirécts the Secretary 
of the Interior to allow and pay to Thomas 


sion at the rate of fifteen dollars per month, in 
lieu of the sum of eight dollars per month now 
received by him. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


JOIN W. SALYERS. 


Mr. VAN WINKLE. I now move to take 
up Senate bill No. 341. 

The motion was agreed to; and the bill (S. 
No. 841) granting a pension to Johu W. Sal- 
yers, a soldier of the war of 1812, was read 
the second time, and considered, as in Com- 
mittee of the Whole. The Secretary of the 
Interior is directed by the bill to place the 
name of John W., Salyers, of the State of In- 
diana, a soldier of the war of 1812, on the 
pension-roll, at the rate of eight dollars per 
month, to commence from the passage of the 
act, and to continue during his natural life. 

The bill was-reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


THOMAS STEWART. 


On motion of Mr. VAN WINKLE, the bill 
(S. No. 842) granting a pension to Thomas 
Stewart, was read the second time, and consid- 
ered as in Committee of the Whole. It pro- 
poses to direct the Secretary of the Interior to 
place the name of Thomas Stewart on the pen- 
sion-roll, at the rate of eight dollars per month, 
to commence from the passage of the act, and 
to continue during his natural life. 

‘The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


W. Q. CUMMINGS. 


Oa motion of Mr. VAN WINKLE, the bill 
(S. No. 343) for the relief of W. G. Cummings, 
was read the second time, and considered as in 
Committee of the Whole.. The Secretary of 
the Interior is directed by the bill to allow and 
pay to W. G. Cummings, late a lieutenant col- 
onel in the first regiment Vermont cavalry vol- 
unteers, a pension at the rate of thirty dollars 
per month, in lieu of the sum of twenty dol- 
ars per mouth now received by him. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


CAROLINE AND MARGARET SWARTWOUT. 


On motion of Mr. VAN WINKLE, the bill 
(S. No. 344) granting a pension to Caroline 
and Margaret Swarwout, was read the second 
time, and considered as in Committee of the 
Whole. It directs the Secretary of the Interior 
to place upon the pension-roll the names of 
Caroline and Margaret Swartwout, sisters of 
Samuel Swartwout, late a commodore in the 
Navy of the United States, and to pay to them, 
or the survivor of them, a. pension atthe rate 
of thirty dollars per month from the 15th of 
February, 1867, during their joint lives and the 
life of the survivor. 

Mr. CONKLING. I should like to inquire 
of tae Senator from West Virginia whether all 
these bills which are being passed so rapidly, 
have been by him personally examined so that 
he is able to vouch for them? 

Mr. VAN WINKLE. I believe I have not 
only read every petition and every bill, but 
every particle of testimony accompanying 
them; and all the bills which have originated 
in the Senate are accompanied by printed re- 
ports, which Senators can examine at their 
leisure. 

Mr. CONKLING. So that Senators have 
his personal assurance that in his opinion they 
are all right? 

Mr. VAN WINKLE. In my opinion, and 
that of at least a majority of the committee in 
every case. i 

The bill was reported to the Senate without 


read thesecond time, and considered asin Com- | 


Chittenden, of the State of Wisconsin, a pen- | 


amendment, ordered tobe engrossed for @ 
third reading, read the third time, and passed: 
JULIA M. MOLIN. f 


Mr. VAN WINKLE. J now move that the 
Senate proceed to the consideration of the-bill 
(S. No. 833) for the relief of Julia M. Molin. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. It proposes: to direct the 
Secretary of the Interior to allow and pay to 
Julia M. Molin, of Stockholm, Sweden, widow 
of Charles G. Molin, late a private in the sec- 
ond regiment of Minnesota volunteers, a pen- 
sion atthe rate of eight dollars per month, from 
the 18th of May, 1862, the date of the death of 
her husband, until the 19th of December, 1867, 
the date of the commencement of the pension 
heretofore allowed her. 

Mr. POMEROY. If there is a report in 
that case I should like to hear it read. It 
seems that this pension is to be paid to a 
foreigner, to somebodyin Sweden. It may be 
all right, but I should like to know whether we 
have provided by law for the payment of pen- 
sions to foreigners. 

TheSecretary read the following report, sub- 
mitted by Mr. Vay WINKLE, from the Com- 
mittee on Pensions, on the 14th of February 
last: 

The Committee on Pensions, to whom was referred 
a bill for the relief of Julia M. Molin, respectfully 
Phe said Julia is the widow of Charles @. Molin, 
late a private in the second regiment of Minnesota 
volunteers, who died in the service on the 18th day 
of May, 1862. A pension was granted her commence 
ing on the 19th day of December last, the date of the 
filing of the last paper in the case, her application 
having been made more than three years after the 
death of her husband. Inquiries had been for some 
years in progress under the auspices, first of the con~ 
sulate, and then of the legation of Sweden in this 
country, but it was not until 1866 that the fact of his 
death as aforesaid was ascertained. Believing, there-~ 
fore, that the delay to apply for her pension was in 
nosense the fault of the widow, the committee report 
a bill for her relief and recommend its passage. 

Mr. POMEROY. It seems quite generous, 
I think, for us to pay a pension to a person in 
no way connected with us in this country be- 
cause she was not able to get her papers in as 
soon as it was desirable to have them ; but we 
now propose not only to pay her the pension 
allowed by law, but to pay her for the time that 
elapsed prior to putting in her papers. I sup- 
posed that these special pension cases were 
generally reported on the ground of some ex- 
treme necessity, poverty, or disability. This 
seems to be the case of a widow, who 1s not an 
American citizen, and it is proposed to allow 
her a pension for the time that she consumed 
in preparing her papers and getting them ready. 
I think it is going beyond the proper rule. It 
is a small matter, to be sure, only granting a 
pension for two or three years. I have lis- 
tened very patiently to these bills, and am. will- 
ing to pass bills of the kind in cases of neceés- 
sity that properly appeal to us, but I do not 
believe that we have a right to make donations 
and contributions in all these cases. 

Mr. VAN WINKLE. The Senator fenis to 
forget that this foreigner served in our Army; 
and for so doing, if he had lived and chosen to 
become a citizen of the United States he would 
have been such; and I suppose that would 
have naturalized his wife. This case came to 
me through the State Department from the 
office of foreign affairs of Sweden. It is a very 
plain case and within the principles upon 
which Congress has constantly acted in similar 
cases, and I can see no reason for refusing the 
pension because the mother is a foreigner. A 
pension has been granted to her at the Pension 
Office, but on account of ber want of informa- 
tion, the fact of her son’s death was not dis- 
covered until the war had closed, and then 
there was some omission in the military roll, 
and they had to send here and there to oflicers, 
in order to have the roll corrected. It was no 
fault of hers, therefore, that she did not apply 
in time. She was absolutely entitled to the 
pension under the law, from the death of ber 
son, and but for the provision that it must be 
applied for within three years, she would have 
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obtained it at the time. Believing that that 
was entirely without her fault, that a part of 
the fault was’on the side of those who made 
out the army rolls, the committee thought 
they could not do better than give her the 
pension. i 

Mr. POMEROY. I agree that if the soldier 
had lived, and if he had chosen to become a 
citizen, he would have been such. Thatis the 

vargument of the Senator from West Virginia. 
är. VAN WINKLE. I do not know of any- 
thing that would prevent the payment of a 
pension to a foreigner who enlisted in our 
service. 

Mr. POMEROY. But the fact is, that he 
did not, up to the time of his death, choose to 
become an American citizen. 

Mr. VAN WINKLE. He died in the Army 
during the war. 

Mr. POMEROY. Ihave always, here and 
everywhere, declared that I would make no dis- 
tinction between anative citizen and an adopted 
citizen; but I really want them adopted. I 
think that the claims of citizens of our own 
country, either native or adopted, are a little 
paramount to.those of persons of other coun- 
tries. I do not suppose it is worth while to 
make an objection to this bill; but still I think 
it is out of the ordinary course. It is an act 
of great generosity, and is exhibiting more 
liberality than we usually exhibit to our own 
citizens. 

Mr. CONNESS. The Senator proposes, 
perhaps, a fair rule ; but would it not be bet- 
ter for him to find some other case to begin it? 

Mr. POMEROY. I have never found a case 
that would suit. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


LOUISA FITCH. 


Mr. VAN WINKLE, I move that the Sen- 
ate proceed to the consideration of Senate bill 
No. 359. 

The motion was agreed to; and the bill (S. 
No. 859). granting a pension to Louisa Fitch, 
widow of li. P. Fitch, deceased, was read the 
second time, and considered as in Committee 
of the Whole. It directs the Secretary of the 
Interior to place the name of Louisa Fitch, 
widow of E. P. Fitch, late a captain and as- 
sistant quartermaster United States volunteers, 
on the pension-roll, and to pay her at the rate 
of twenty dollars per month, to commence 
from.the 81st of May, 1864, and to continue 
during her widowhood. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


EDWARD HAMEL. 


On motion of Mr. VAN WINKLE, the bill 
(S. No, 381) granting a pension to Edward 
Hamel, minor child of Edward Ilamel, de- 
ceased, was read the second time, and consid- 
ered as in Committee of the Whole. The Sec- 
retary gf the Interior is directed by the bill to 
place upon the pension-roll the name of Ed- 
ward Hamel, only surviving child of Edward 
Hamel, late a private in company C, eighth 
regiment Kansas volunteers, who died in the 
service of the United States and in the line of 
duty, and to pay to him orhis legally appointed 
guardian or guardians a pension of eight dol- 
lars a month, from the 1ith of October, 1861, 
the date of the death of his father, until he 
attains the age of sixteen years. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


JOHN W. HARRIS. 


On motion of Mr. VAN WINKLE, the Sen- 
ate, as in Committee of the Whole, proceeded 
to consider the bill (S. No. 382) granting a 
pension to John W. Harris. It directs the 
Secretary of the Interior to place upon the pen- 
sion-roll the name of John W. Harris, late a 
pilot in the service of the United States, and 
to allow and pay to him from the naval pension 
fand a pension at the rate of twenty:tve dol- 


lars per month, to commence on the 15th of 
April, 1863. 

‘The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


OBADIAH T. PLUM. 


On motion of Mr. VAN WINKLE, the bill 
(S. No. 382) granting an increase of pension to 
Obadiah T. Plum, was read the second time, 
and considered as in Committee of the Whole. 
The Secretary of the Interior is directed by the 
bill to increase the pension of Obadiah T. Plum, 
late a private in company F, twenty-second 
regiment Iowa infantry volunteers, from eight 
dollars to twenty-five dollars per month. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


JOUN A. AND ELIZABETH J. WEED. 


On motion of Mr. VAN WINKLE, the bill 
(S. No. 883) granting a pension to John A. 
Weed and Elizabeth J. Weed, minor children 
of Robert T. Weed, deceased, was read the 
second time, and considered as in Committee 
of the Whole. It proposes to direct the Sec- 
retary of the Interior to place upon the pen- 
sion-roil the names of John A. Weed and 
Elizabeth J. Weed, only surviving children of 
Robert T. Weed, late a private in the second 
Indiana battery volunteers, who died in the 
service of the United States and in the line of 
duty, and to pay to them, or their legally ap- 
pointed guardian or guardians, a pension of 
eight dollars per month from the 10th of No- 
vember, 1864, the date of the death of their 
father, until they respectively attain the age 
of sixteen years. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


MARY ATKINSON. 


On motion of Mr. VAN WINKLE, the bill 
(S. No. 419) granting a pension to Mary At- 
kinson was read the second time, and consid- 
ered as in Committee of the Whole. The 
Secretary of the Interior is directed by the bill 
to place on the pension-roll the name of Mary 
Atkinson, mother of Andrew B. Atkinson, late 
a quartermaster in the United States Navy, who 
died in the service of the United States and in 
the line of duty, and allow and pay her out of 
the naval pension fund a pension at the rate of 
twenty dollars per month, to commence from 
the passage of the act, and to continue during 
her natural life. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


JAMES A. GUTHRIE. 


On motion of Mr. VAN WINKLE, the bill 
(S. No. 420) granting a pension to James A. 
Guthrie was read the second time, and consid- 
ered as in Committee ofthe Whole. By it the 
Secretary of the Interior is directed to place 
on the pension-roll the name of James A. 
Guthrie, of Iowa, who was a private in com- 
pany A, sixteenth regiment Illinois volunteers, 
in the war with Mexico, and allow and pay 
him a pension at the rate of fifteen dollars per 
month from the 6th of June, 1866, to continue 
during his natural life. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


CAROLINE E. THOMAS. 


. On motion of Mr. VAN WINKLE, the bill 
(S. No. 421) granting a pension to Caroline E. 
Thomas was read the second time and consid- 
ered as in Committee of the Whole. It pro- 
poses to direct the Secretary of the Interior to 
place the name of Caroline E. Thomas on the 
pension-roll, and allow and pay her a pension 
at the rate of eight dollars per month from 
September 28, 1850, to December. 28, 1857, 
and from and after the passage of the act. 
Mr..GRIMES. I should like to know the 
special reason why that pension goes back to 


H 


1857, contrary to. the rule;as I understand it, 
that has prevailed here for years. 

Mr. VAN WINKLE. Mr. Thomas ‘died in 
the service of the regular Army. His wife re- 
mained a widow for seven. years and three 
months and then remarried. Soon after her 
second husband proved to be a worthless 
fellow, and she returned practically to the state 
of widowhood, and the committee have allowed 
her the pension to which she would have been 
entitled during her widowhood, which is ac- 
cording to law. $ 

Mr. GRIMES. But my inquiry is this: 
this pension dates back to 1857, as I under- 


stand. ; 

Mr. MORRILL, of Vermont. Eighteen hun- 
dred and fifty. - 

Mr. GRIMES, That is contrary to the rule 
both of the Department and of Congress, as I 
understand, to date a pension back eighteen 


years. 

Mr. VAN WINKLE. It only fills the in- 
terval of her widowhood; she showed good 
reasons why she did not apply before; I forget 
now precisely what they were; but the com- 
mittee were satisfied that she would have been 
entitled to a pension if she had applied. 

Mr. GRIMES. I should like to know what 
those reasons were. 

Mr. VAN WINKLE. 
in the papers. 
ticularly. 

Mr. TRUMBULL. Task for thereading-of 
the report in that case. 

The Secretary read the following report, 
submitted by Mr. Vax Winkie, from the Com- 
mittee on Pensions, on the 6th of March last: 


The Committee on Pensions, to whom was referred 
the petition of Caroline E. Thomas, having had the 
same under consideration, report: 

The petitioner was the wife of Thomas S. Gardner, 
who was a sergeant in company H, second United 
States artillery, and died while in the service at Sa- 
vannah, Georgin about the 28th of September, 1850, 
having been thirteen years either a regular or a vol- 
unteer. She remained a widow for seven years and 
three months, when she married a Mr, Thomas, but 
was soon after separated from him, and has had te 
battle with the world ever since foraliving, Under 
the existing laws she was entitled to a pension after 
her first husband’s death, during her widowhood, | 
which pension she did not receive, and she now ap- 


plies for what sho could have had if she had applied 


for it in time, : 

_The committee, under all the circumstances, be- 
lieving that her present condition is equivalent to 
that of widowhood, recommend ‘the passage of the 
accompanying bill. 


Mr. GRIMES. Iam not going to object to 
this bill if this is to be the rule that the Sen- 
ate intend to establish. I happened to serve 
on the Committee on Pensions for two years, 
and I remember very distinctly that the rule 
that had always prevailed up to that time, and 
which was followed at that time and until very 
recently—I never knew that it had been departed 
from—was, that a pension should only com- 
mence running from the time the application 
was made, either to the Department or to Con- 
gress. Now, there is no reason assigned here, 
according to that report, why the application 
was not made in 1850, or some time between 
1850 and 1857, when she married the second 
time. Then, in the second place, it seems that 
this woman has a husband now alive. They 
are separated. We do not know whether they 
are divorced or not. We do not know the 
character of that separation. They may be 
living together to-day. I ouly call the atten- 
tion of the Senate to it. If this is to be the 
character of the precedent we are to establish 
inethe future, there are a great many other 
cases that will come within the same rule. 


Mr. VAN WINKLE. This is a case, like 


"They will be found 
I do not remember them par- 


| many others that come here, which addresses 


itself somewhat to the discretion of the Senate, 
of course, and to the discretion of the commit- 
tee, in the first place, upon their sense of justice 
and propriety. I cannot recall atthis moment 
the reason that hindered this woman from get- 
ting this pension during her widowhood. Her 
case isa meritorious one, I remember, and one 
to which the committee felt inclined to yield 
something if they could. ‘They have given her 
this pension, which she was entitled to receive 
for the services of her husband in the Mexican 
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war; and they have made the pension a pri- 
vate’s pension. Ithink it is to go on from the 
time of the passage of this act. The second 
marriage we considered as practically a nullity. 
Whether the man is dead or alive is not known, 
Tsbelieve; and she has been left in that state 
for some time with several children to provide 
for. I suppose the children would now be 
nearly of age; but she never received any pen- 
sion for those children, to which she was en- 
titled by law. The Senate can, if it chooses, 
if the Senator from Iowa makes that motion, 
strike out the pension from September 28, 
1850, to December 28, 1857, so as to grant 
her a pension merely from the passage of this 
act, J think it no more than reasonable to do 
that, at least; but my impression is that the 
woman is entitled to the pension proposed in 
the bill, and would probably have been entitled 
to it at the Pension Office, but for the strict 
rule that she must apply within a certain time. 

I do not know that that applied to pensions 
of the Mexican war. I do not know that there 
was any law until the act of 1862 compelling 
them to apply within three years. We have 
petitions before our committee complaining of 
the strictness of that rule, and we have a bill 
before us on the subject. As a general rule 
we give relief when the parties seem entitled 
to it, if they had been hindered in preparing 
their cases; as, for instance, where they put 
their pension matters in the hands of an agent, 
and the agent went on and put them to some 
expense, and then, perhaps, neglected his 
duties ;_ and these widows, who have very little 
knowledge of business and very little knowl- 
edge of law, have got ousted of their pensions. 
In most cases of that kind, where the proof is 
that the widow had done all she could do to- 
ward getting a pension, we have allowed the 
arrears, if you please to call them so. We are 
not in the habit, where it was through the fault 
or negligence or inattention of the parties that 
they failed to apply, of allowing arrears of pen- 
sions; but only in cases where we believe the 
parties were not in fault, and this is one of them. 

Mr. GRIMES. But it does not appear from 
the report of the committee that she ever made 
any effort to get a pension before now. The 
report of the committee has just been read ; 
and it seems from that that she has slumbered 
upon her rights, if she had any, for eighteen 
years. 

If she was entitled to a pension during this 
whole time I suppose it amounts to between 
two and three thousand dollars. I only call 
attention to the fact that it is a departure from 
the rule which has hitherto prevailed in the 
Senate. 

Mr. FESSENDEN. As the Senator from 
Iowa thinks it is wrong, and the Senator from 
West Virginia, the chairman of the committee, 
does not scem to dispute that it probably is 
wrong, and neither of them will move an 
amendment, Iwill. I propose that the bill be 
amended so as to grant the pension ‘from 
and after the passage of this act.’’ 

The PRESIDENT pro tempore. The Sen- 
ator from Maine moves to amend the bill in 
lines six, seven, and eight, by striking out the 
words ‘‘ from September 28, 1850, to December 
28, 1857, and;’’ so that the bill will read: 

That the Secretary of the Interior is hereby au- 
thorized and directed to place the name of Caroline 
E. Thomas on the pension-roll, and allow and pay 


her a pension at the rate of eight dollars per month 
from and after the passage of this act. 


Mr. VAN WINKLE. In looking at the 
papers I find one fact that had some influence 
with the committee. This woman accompanied 
her husband through the Mexican war and 
acted as a nurse for the sick. There were 
meritorious circumstances in the case which 
induced the committee to depart a little from 
the strict rules in order that she might have 
some means of support. 

Mr. FESSENDEN. If she gets a pension 
as soon as she asks for it I think that isenough. 

Mr. VAN WINKLE. Itisaddressed to the 
diseretion of the Senate, as I have already ob- 
served, as it was to the committee. The com- 


mittee considered it and discussed it, and a 
majority of them directed the bill to be re- 
ported in its present shape. 

Mr. FESSENDEN, {really think it is not 
worth while to abandon precedents that have 
been well established and found to be safe and 
to work well, because if we begin the abandon- 
ment there is no knowing where we shall end. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Maine. 

The amendment was agreed to. 


The bill was reported to the Senate, as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. 


HEIRS OF GENERAL DUNCAN L. CLINCH. 


Mr. HOWE. I ask leave to submit a re- 
port from a committee of conference at this 
time. 

The Secretary read the report, as follows: 

The committee of conference on the disagreeing 
votes of the two Houses on tho amendment of the 
House to Senate bill No. 308, for the relief of the 
heirs of thelate General Duncan L. Clinch, deceased, 
having met, after full and free conference have 
agreed to recommend, and do recommend, to their 
respective Houses as follows, to wit: 

That the Senate recede from its disagreement to 
the amendment of the House and agree to the same 
with the following amendments, to wit: In the third 
line from the bottom’ of the first page strike out, 
after the word “of,” the words "*ten thousand dollars 
in trust for the said Eliza B. Anderson,” and insert. 
the following, to wit: “$15.000 to Lars Anderson in 
trust for the exclusive use of said Eliza B. Anderson 
during her lifetime, and any part thereof remaining 
at her death to be held in trust for her children ;” 
and that the House agree to the same. 

TIMOTHY 0. HOWE, 
WILLIAM P. FESSENDEN, 
GARRETT DAVIS, 

Managers on the part of the Senate. 


WILLIAM S. HOLMAN, 

JOHN A. BINGHAM, 

WILLIAM B. WASHBURN, 
Managers on the part of the House. 


The report was concurred in. 
PRESIDENTIAL APPROVAL. 


A message from the President of the United 
States, by Mr. Wrri1am G. Moors, his Seere- 
tary, announced that the President had this 
day approved and signed the following bill and 
joint resolutions: 

A bill (S. No. 268) for the relief of the legal 
representatives of the late Philip R. Fendail; 

A joint resolution (S. R. No. 89) providing 
for the representation of the United States at 
the international maritime exhibition to be held 
at Havre; 

A joint resolution (S. R. No. 92) for the re- 
lief of Israel S. Diehl; 

A joint resolution (S. R, No. 102) instructing 
the superintendent of the asylum for the insane 
in the District of Columbia to admit James 
McIntosh on the same footing as indigent per- 
sons of the District; and 

A joint resolution (S. R. No. 111) providing 


for the issue of clothing to soldiers and others, | 


to replace clothing destroyed to prevent con- 
tagion. 
MESSAGE FROM TILE NOUSE. 

A message from the House of Represent- 
atives, by Mr. McPuerson, its Clerk, an- 
nounced that the House had passed the follow- 
ing bill and joint resolution of the Senate: 

A bill (S. No. 876) to facilitate the settle- 
ment of paymasters’ accounts; and 

A joint resolution (S. R. No. 117) to author- 
ize the erection of a military storehouse at 
Fort Monroe, Virginia. 

The message further announced that the 
House had passed the bill (S. No. 218) to 
amend an act entitled ‘‘Anact to amend the 
judiciary act passed the 24th of September, 
1789,’? with an amendment, in which it re- 
quested the concurrence of the Senate. 

The message also announced that the House 
insisted upon its amendment to the amendment 
of the Senate to the joint resolution of the 
House (H. R. No. 19) directing that certain 
moneys now in the hands of the United States 
Treasurer, as special agent of the Treasury De- 


partment, be covered by warrant into the Uni» 
ted States Treasury, agreed tothe conference 
asked by the Senate on the disagreeing-vote 
of the two Houses thereon, and had appointed 
Mr. Capwataper C. WASHBURN of Wisconsin; 
Mr. G. W. Scorrerp of Pennsylvania, and 
Mr. D. Barnes of New York, managers at 
the same on its part. 


ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House had signed the following 
enrolled bill and joint resolution; and they 
were thereupon signed by the President pro 
tempore of the Senate: 

A bill (S. No. 376) to facilitate the settle- 
ment of paymasters’ accounts; and 

A joint resolution (S. R. No. 117) to au- 
thorize the erection of a military storehouse 
at Fort Monroe, Virginia. 


PERSONAL EXPLANATION. 


Mr. ANTHONY. I am compelled to rise 
to a personal explanation. I believe that in 
all the time I have been in this body, a period 
longer than the service of almost any of those 
whom I see around ime, I have never had cause 
to complain of anything which has appeared 
in regard to me in a newspaper. The expe- 
rience I have had in complaints of that kind 
has generally been on the other side of the 
offense. But an article appeared in an even- 
ing paper yesterday so remarkably vindictive, 
and which has subjected me to such continual 
annoyance and distress to-day, that I desire to 
contradict it; and I hope the reporters will 
take a note of it. Some uncommonly mali- 
cious person has caused a paragraph to be 
published in one of the papers that ‘‘ Senator 
ANTHONY is charged with distributing the tick- 
ets of admission to the Senate galleries on the 
impeachment trial.” [Laughter.] Senators, 
judging from their own experience of the 
pressure that has been brought to bear upon 
them, with four tickets apiece, may imagine 
what has happened to me under the general 
impression throughout the city that I have the 
disposition of these tickets. [Laughter.] 

My lodgings were besieged this morning 
before I was up, and I made my way with con- 
siderable difficulty through the most obscure 
streets to the Capitol, and I found 30 many 
people in my committee-room that. I had to 
consult the Sergeant-at-Arms about putting an 
extra police there. [Laughter.] 

I desire to state that the paragraph is en- 
tirely incorrect. Ihave no more tickets than 
any other Senator. In fact, my colleague and 
I have less than any other Senators except the 
Senators from Oregon, Delaware, Nebraska, 
and Nevada, being the only four States now 
represented in this Chamber smaller than 
Rhode Island. ï believe that California and 
Texas are now a little larger, or quite as large. 

Mr. CONNESS. Ishould like to know now 
precisely from the Senator if this is not a 
dodge of his to avoid the proper responsibility, 
{Laughter.] I hope it is not. 

Mr. ANTHONY. No, sir. 

Mr. CONNESS. Ifhc has been thus charged 
I hope he will stand up to the fair responsi- 
bility of his position. _[ Laughter. ] 

Mr. ANTHONY. I have delegated all the 
authority of that kind to the Senator from 
California, to whom applications may be made. 
[ Laughter. ] 

MARIA SCHWEITZER. 


Mr. VAN WINKLE. I now move that the 
Senate proceed to the consideration of Senate 
bill No. 422. : 

‘The motion was agreed to; and the bill (S. 
No. 422) granting a pension to Maria Schweit- 
zer and the minor children of Conrad Schweit- 
zer, deceased, was read the second. time, and 
considered as in Committee of the Whole. It 
proposes to direct the Secretary of the Interior 
to place upon the pension-roll the names: of 
Maria Schweitzer, the widow, and Carl :Bvand 
Maria Schweitzer, children under sixteen years 
of age of Conrad Schweitzer, late a privatean 


$ 
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company ©, sixty-first regiment New York vol- 
unteers, and allow and pay her a pension at 
the rate of eight dollars per month for herself 
during widowhood, and two dollars per month 
for each of the children, until they severally 
attain the age of sixteen years, commencing 
Februrary 2, 1865. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

JAMES JACKSON. 

Mr. VAN WINKLE. I move to proceed to 
the consideration of Senate bill No. 423. 

The motion was agreed to; and the bill (S. 
No. 423) granting a pension to James Jackson 
was read the second time, and considered as in 
Committee of the Whole. The Secretary of 
the Interior is hereby authorized and directed 
by the bill to place upon the pension-roll the 
name of James Jackson, late a private in 
Captain Crawford’s company, first regiment 
Indiana volunteers, in the war with Mexico, 
and allow and pay him a pension at the rate of 
eight dollars per month. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third roading, read the third time, and passed. 

BARTLET AND CARRIE EDWARDS. 


Mr. VAN WINKLE. I move that the Sen- 
ate now proceed to the consideration of Senate 
bill No. 424. 

The motion was agreed to; and the bill (S. 
No. 424) granting a pension to Bartlet and 
Carrie Edwards, children of David W. Ed- 
wards, deceased, was read the second time, 
and considered as in Committee of the Whole. 
By it the Secretary of the Interior is directed 
to place upon the pension-roll the names of 
Bartlet and Carrie Edwards, children under 
sixteen years of age of David W. Edwards, 
deceased, and to allow and pay to them or 
their legally appointed guardian or guardians 
‘a pension at the rate of fifteen dollars per 
month, from the 80th of October, 1864, until 
they shall respectively attain the age of six- 
teen years. 

Mr. CAMERON, I should like to know 
why these parties are allowed fifteen dollars a 
month and others are only allowed eight dol- 
lars, and why the pension goes back three 


years? 

Mr. GRIMES. I call for the reading of the 
bill again. 

The Secretary read the bill, 

Mr. CAMERON. Does the word “they” 
near the close of the bill include both of them? 

Mr. VAN WINKLE. Yes, sir. Under the 
law the children are entitled to the same pen- 
sion as their parents. There is no wife in this 
case. The children are motherless as well as 
fatherless. Their pension is fifteen dollars for 
the rank which he held—assistant provost mar- 
shal. The fifteen dollarsis paid to the children 
jointly until one of them attains the age of six- 
teen years, and. then to the other until he or 
she attains that age. The bill is in strict ac- 
cordance with the law. The only question was 
as to the capacity in which this man acted. 

Mr. CAMERON. I move to insert the word 
Jointly.) ” ; 

Mr. TRUMBULL. That woute not be right, 
because when one arrives at the age of sixteen 
the pension would stop. 

Mr. CAMERON. { propose that it shall be 
paid to them jointly until one of them arrives 
at that age. . 

Mr. TRUMBULL. As soon as wey arrive 
at the age of sixteen the pension stops, under 
the law. One of them, of course, will arrive 
at that age before the other. It goes to both 
until one arrives at the age of sixteen, and then 
it-goes to the other. 

Mr. CAMERON. The bill does not say so? 

Mr: TRUMBULL. I think that would be 
the construction of it. 

Mr. CAMERON. I desire to have an amend- 
ment made so as to. make that certain. 

Mr. GRIMES. I eall for the reading of the 
report. Let us see what this case is. 


i 


The Secretary read the following report sub- 
mitted by Mr. Vax Wixxis, from the Com- 


+ mittee on Pensions, on the 6th of March: 


The Committee on Pensions, to whom was referred. 
the petition of Caroline A. Bachelder, late widow of 
David W. Edwards, deceased, having considered the 
same, report: g 

The petitioner in this case, Caroline A. Bachelder, 
represents that she was the widow of David W. Ed- 
wards, deceased, late of Liberty, Waldo county, 
Maine, but has remarried, and prays that a pension 
may bo granted to the children under sixteen years 
of age of thosaid Edwards. In 1864hcwasappointed 
a special agent by the provost marshal of the fifth 
congressional district of Maine, and while in the dis- 
charge of his duty as such agent, acting under special 
instructions from the headquarters of the provost 
marshal, and while attempting the arrest of parties 


resisting tho laws of the United States, he was shot 


and instantly killed. neat 

Tho committee, after a careful examination of the 
proofs in this case, and all the circumstances con- 
nected with it, are decidedly of the opinion that the 
children of said Edwards are justly entitled to a pen- 
sion, mud recommend the passage of the accompany- 
ing bill. 


Mr. CAMERON, I offeran amendment to 
the bill that the pension be-paid to them jointly 
until the eldest becomes sixteen, and then that 
it shall be paid to the other. The Secretary 
can put it in shape. 

Mr. GRIMES. [should like to know whether 
this bill is in accordance with the precedents? 
The mother is still living. These children are 
not, as the Senator from West Virginia seemed 
to think, orphans. ‘I'he mother has married 
the second time. 

Mr. VAN WINKLE. That does not affect 
their situation. 

Mr. GRIMES. I do not know whether it 
affects them or not. Then, I would inquire 
again, whether or not there is any law or any 
precedent by which the agent of a provost 
marshal is put upon the pension-list? I was 
not aware before that there was any such 
emeutein the State of Maine. I supposed that 
ihat was a law-abiding State and was loyal 
throughout the war. lam astonished to hear 
that Waldo county, in the State of Maine, rep- 
resented by as loyal Senators as that State 1s, 
should have resisted the draft, and that the 
life of one of the assistant provost marshals 
should have been taken in his attempt to en- 
force the law. . 

Mr. VAN WINKLE. There is a law for it. 

The PRESIDENT pro tempore. ‘Lhe Sec- 
retary will read the bill as proposed to be 
amended by the Senator from Pennsylvania. 

The Secretary read as follows: 


That the Secretary of the Interior is hereby au- 
thorized and directed to place upon the pension-roll 
the names of Bartlet and Carrie Edwards, children 
under sixteen years of age of David W. Edwards, 
deceased, and to allow and pay to them jointly or 
their legally appointed guardian or guardians a pen- 
sion at therate of fifteen dollars per month, from the 
48th day of October, 1864, until the eldest child shall 


have attained the age of sixteen years, and after 
that to the youngest until it shall have attained the 
age of sixteen years. 


Mr. VAN WINKLE. I can assure the Sen- 
ator from Pennsylvania that there is no occa- 
sion for that amendment. Bills have been 
passing Congress ever since I have been a mem- 
ber of it in which the same language that is 
contained in this bill has been used, and it is 
perfectly understood at the Pension Office, and 
I believe it is taken from the law itself. I 
have sometimes used the word ‘‘ severally” 
instead of *‘ respectively.” But the Commis- 
sioner is to pay these children a pension of fif- 
teen dollars a month until they attain the age 
of sixteen years, There can be no mistake 
about it. 

Mr. CAMERON. Ido notdesire to be per- 
tinacious in this matter. I only wish to con- 
fine the bill clearly to what is said to be thein- 
tention. Ifthe chairman of the committee is 
certain about that, as he seems to be, I shall 
withdraw the amendment. 

The PRESIDENT pro tempore. The amend- 
ment is withdrawn. 

Mr. GRIMES. I will inquire of the chair- 
man of the committee what were the circum- 
stances under which this assistant provost 
marshalin Maine was killed. Perhaps the Sen- 
ators from Maine can give us the information. 

Mr. MORRILL, of Maine. What about? 


Mr. GRIMES. About a provost-marshal 
killed in the discharge of his duty in. enforcing 
the draft. 

Mr. VAN WINKLE, He wasia special 
deputy provost marshal, and was appointed for 
a special purpose; and they have always been 
allowed by the law—4L. was looking for the lawa 
moment ago—to rank with the deputies who 
were permanently in the service, This man 
was sent out for the purpose of apprehending 
deserters, and in the attempt to apprehend them 
they shot him dead, I believe, on the spot. He 
was in the service, and there isalaw which 
says that any person who is in the service of 
the United States, although not regularly mus- 
tered in, shall be entitled to the benefit of the 
pension laws. In the spirit of the-law, at 
least, we think this case is entitled to a pen- 
sion. Hereisthelaw. -I read from the fourth 
section of the actof July 4, 1864: 

“That those persons, not enlisted soldiers in the 
Army, who volunteered for the time being to serve 
with any regularly organized military or naval force 
of the United States, or where persons otherwise vol- 
unteered and rendered service in any engagement 
with rebels or Indians since the 4th day of March, 
1861, shall, if they have been disabled in consequence 
of wounds received in battle in such temporary ser- 
vice, be entitled to the same benefits of the pension 
laws as those who have been regularly mustered into 
the United States service,” ec. 

In the spirit of that section and of previous 
repeated decisions in reference to assistant 
provost marshals, several bills of the kind 
have passed Congress during the last two or 
three years. I.think this case is entirely 
within the spirit of the law. We have allowed 
these children the pension which a deputy 
provost marshalship would entitle them to. 

Mr. HOWE. Will the Senator allow me to 
inquire if he does not here establish a prece- 
dent by which we are bound, on application, to 
continue every widow on the pension-roll, 
even after she sball have married again? 

Mr. VAN WINKLE. Oh, no; there is a 
special clause which prevents their getting 
anything where they marry again. 

Mr. HOWE. But this case makes a special 
grant of a pension to the children of a widow 
who bas married again. 

Mr. VAN WINKLE. The law is express 
that in case of the death or marriage of the 
widow, or if there is no widow at the time of 
the death of the husband and father, the pen- 
sion goes to the children. 

Mr. HOWE. Then this is in accordance 
with the general law? f 

Mr. VAN WINKLE. Yes, sir. -It goes to 
the children in the first place, and then ìt may 
go to sisters, brothers, and fathers. 

Mr. CAMERON. I think this is carrying 
our pension system very far. Since the read- 
ing of the report my judgment in regard to the 
case is very much changed. Here was a deputy 
provost marshal—some man probably who 
never served in the Army at all—and in the 
discharge of his duty he was killed, and his 
children now ask for a pension. Upon the 
same principle you ought to pension the chil- 
dren of every man who is killed or disabled in 
the service of acivil process. There is no dif- 
ference in the two cases. The intention of the 
pension laws is to give a bounty to the patri- 
otism of the country, some compensation to 
the heirs of those who have served their coun- 
try on the tented field and who have been dis- 
abled or killed in the service while exposed to 
the perils of war. Here a man, probably a 
simple constable of a village, who sought the 
place in going out to serve a process, by some 
accident is killed in the performance of that 
civil duty; and yet we are to pension his chil- 
dren! They may be very worthy’ objects of 
compassion; but it seems to me this is carry- 
ing the system of pensions so far that in the 
end we shall be compelled to stop because our 
Treasury will be depleted. I move that this 
bill be postponed for the present.. Let us 
have an opportunity to think about it, ford 
fear the precedent which the chairman of tie 
orae in his kindness, is disposed to set 

ere. ; 
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The PRESIDING OFFICER, (Mr. Ax- 
TRONY in the chair.) The Senator from Penn- 
sylvania moves that the further consideration 
of the bill be postponed until to-morrow. 

Mr. VAN WINKLE. I hope not. The 
language used-in this bill has been uniformly 
used, and, as I have already observed, it is 
perfectly understood at the Pension Office. I 
hold in my hand the law of July 25, 1866, the 
second section of which provides as follows: 

“And in all cases in which thero shall be more 
than one child of any deceased soldicr or sailor leav- 
ing no widow, or where his widow lias died or mar- 
ried again, or where she has been deprived of her 
pnesion under the provisions of section eleven of an 
act entitled ‘An actsupplementary to theseveral acts 
relating to pensions,’ approved June 6, 1866, the pen- 
sion granted to such children under sixteen years of 
age by existing laws shall be increased to the same 
aniount per month that would be allowed under the 
foregoing provisions to the widow if living and enti- 
tled to a pension.” 

The law is explicit, and this bill will be in- 
terpreted in accordance with the law. I trust 
the amendment will not prevail. It is a mere 
question of language after all; but if this 
change is made it may be necessary to make 
the same change in a great many ‘bills that 
have come from the House, and perhaps some 
that have already passed. 

Mr. TIPTON. I desire simply to say that 
this case was investigated by the committee. 
Although it is possible that a man might have 
been found acting as deputy provost marshal 
who had not patriotism enough to carry him to 
the battle-field, yet the service was as import- 
ant as any service performed on the battle- 
field, and to die in the discharge of a duty of 
that kind, so intimately connected with the ser- 
vice, wouldentitle the person who undertook to 
perform the service to as much of the considera- 
tion, and his dependent orphans to as much of 
the consideration, of this body, in my humble 
opinion, as though he had died in the hour of 

‘victory upon one of the most important battle- 
fields of the war. I cannot think, therefore, 
that the precedent is a dangerous one to give a 
pension to the minor children of one who, in 
the discharge of a duty connected immediately 
with that arm of the service, lost his life. 

Mr. VAN WINKLE. I could not lay my 
hands at once upon the original law of 1862, 
which provides for these children. I have it 
now before me, and I will read it. The second 
section of the act of July 14, 1862, is in these 
words: 

“That if any officer or other person named in the 
first section of this nct has died since the 4th day of 
March, 1861, or shall hereafter dic, by reason of any 
wound received or discase contracted whilo in the 
service of the United States, and in the line of duty, 
his widow, or, if there be no widow, his child or ehil- 
dren under sixteen years of age, shall be entiticd to 
receive the same pension as the husband or father 
would have been entitled to had he been totally dis- 
abled, to commenco from the death of the husband 
or fathor, and to continue to the widow during her 
widowhood, or to the child or children until they 
severally attain the age of sixteen years, and no 
longer.” 

‘There is the very language that is used in 
this bill, except that the word ‘‘respectively”’ 
is substituted for “severally,” and that is a 
distinction without a difference. I trust, the 
language of the bill being that of the law, it will 
be allowed to stand. 

Mr. CAMERON, It seems perhaps a small 
matter to object to a pension of fifteen dollars 
a month; but I fear if this precedent be estab- 
lished it will extend the law so far as eventu- 
ally to cost us millions of dollars. Now, as | 
understand this case, the widow never was en- 
titled to a pension. Ifshe was, under the law 
which the honorable Senator from West Vir- 
ginia reads, she could go to the Pension Office 
and get her pension. If her children are enti- 
tled they could do so. But she never had a 
pension, never believed herself entitled to it; 
and. now we propose to pension the children 
ofa person, as I said before, who. was a mere 
constable to serve process, and who happened 
to lose his life perhaps by hisownfawlt. That 
I do not know. We cannot: know that. lt. is 
a very different case from that of a man who 


puts a knapsack on his back and & musket on- 


his shoulder and goes out to battle, to endure 
all the perils of war and all the privations 
which attend a soldier’s life. Here is a man 
who undoubtedly sought this employment in 
the village in which he lived as a matter of 
favor to himself, and in the discharge of that 
regular duty, to my mind, he is no more enti- 
tled, and his children are no more entitled, to 
a pension than would be the children of a con- 
stable who went out to serve a process either 
military or civil. If we compensate all these 
people by pensions the amount will be enor- 
mous. 1 beg the Senator from West Virginia, 
who I know is governed, like all good men, 
very much by his kindly feelings, to at least give 
us time in this matter to reflect about it, to see 
that we add no new precedents to this already 
immense list of pensions. Let every soldier 
and the widow of every soldier and the child 
of every soldier who performed service be pen- 
sioned as fully as the most liberal gratitude 
would dictate; but do not let us increase this 
list by bringing in people who’have not such 
claims. 

Mr. VAN WINKLE. Iwill state that this 
pension case, like that of most others that 
come before the committee, was before the 
Pension Office. The Commissioner of Pen- 
sions was willing to allow it, as we have 
allowed it, but was not satisfied that he was 
authorized by law to allow a pension to the 
children of this man, because he was not regu- 
larly mustered and commissioned in the ser- 
vice, but acting temporarily. After that had 
been provided for he made no difficulty about 
the children, nor does he make any in the thon- 
sand other casesof the same kind. ‘The law is 
explicit and express, and, as I have already 
shown, the bill uses the very language of the 
law; and I trust that the amendment that has 
been suggested will not prevail. 

Mr. MORRILL, of Maine. I want to say 
one word to the Senator from Pennsylvania, 
who misapprehends the facts, as [ understand 
them. He supposed that this person who was 
killed had volunteered, or had sought this ser- 
vice for some particular benefit to himself. The 
facts are that he was acting in an entirely sub- 
ordinate capacity and had no option about it. 
He was not acting for a compensation, not 
moved by that consideration. He went, as he 
was commanded to do, by his superior to ar- 
rest some deserters. He was under the com- 
mand of his superior, and while attempting to 
arrest some deserters he was shot dead. I 
hardly think you can imagine a more meri- 
torious case, 

Mr. FRELINGHUYSEN, 
military service ? 

Mr. MORRILL, of Maine. Yes, sir, he was 
in the service, and was commanded by his 
superior officer. 

Mr. GRIMES. Was he an enlisted man? 

Mr. MORRILL, of Maine. No, sir, 

Mr. CAMERON. If he was a soldier I 
have no objection to the bill. 

Mr. MORRILL, of Maine. He certainly 
lost his life; there is no doubtabout that; and 
he lost it in the service, and he was under the 
command of an officer who was in the service, 
and was performing his duty in arresting 
those persons. I submit to my friend, there- 
fore, that so far as these poor children are 
concerned—— 

Mr. CAMERON. Will the Senator allow 
me to ask him one question? 

Mr. MORRILL, of Maine. Certainly. 

Mr. CAMERON. If this man was a sol- 
dier who had volunteered, who had been 
drafied, or was in any way in the service of the 
country previous to being called upon this spe- 
cial duty, I would have no objection. J only 
desire to know that fact. 

Mr, MORRILL, of Maine. Does the hon- 
orable Senator think he raises a meritorious 
distinction when he tries to make a distinction 
between having been mustered in and drilled 


He was in the 


i in aregiment or company and the fact of serv- 


ing for the arrest of parties under a military 
officer charged with thatduty? The officer had 
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a right to commandall persons-to aid him,.and 
this man went with him, notas the Senator 
supposes, for a pecuniary consideration, batin 
the discharge of a duty. Now, I submit to the 
Senator that the result to these poor children 
who are asking the aid of the Government is 
as severe as it possibly could have been under 
auy other cireumstanees whatever. The father 
was shot dead in the service of the country} 
the service was meritorious, and it. was. not, as 
my honorable friend supposes, a pecuniary 
consideration with this man. 

Mr. FERRY. As I understand, this. is 
the case of a deputy provost marshal in the 
State of Maine whose superior officer, if you 
may call him so, the provost marshal of the 
district, in undertaking to arrest some de- 
serters, probably from the draft, called upon 
his deputies, and this man was killed in the 
attempt to arrest a deserter. Now, if we had 
a gencral law whereby the provost marshals 
appointed to execute the conscription laws, 
and their deputies, if wounded or killed in the 
discharge of those official duties, should, in 
the former instance reccive pensions them- 
selves, or their widows or children in the latter 
instance, and here was a mere technical mis- 
take or oversight, it would be a different thing, 
But the question before us distinctly is this; 
whether we shall adopt a system of giving pen 
sions to the vast number of deputy provost 
marshals who were scattered all over the loyal 
States for the purpose of carrying out the 
conscription laws. In every congressional 
district there was a provost marshal, and in 
almost every town the district marshal had a 
deputy; and I know that in some cases this 
position of deputy marshal ofa town was sought 
for—sought for for pecuniary reasons, because 
there was an opportunity to obtain a pecuniary 
advantage iu the arrest of deserters and the 
returning of them to the principal provost 
marshal. It seems to me that if we are to 
adopt the principle of pensioning the families 
of the deputy provost marshals who were in- 
jared or killed in the discharge of their official 
duty, we should have a general law for it, 
There were quite a number of instances, quite 
a number within my own knowledge in the 
loyal States where deputy provost marshals 
were injured, and in some places killed, in the 
discharge of precisely similar duties to the one 
in the present case. I would certainly not 
favor special legislation for a particular case 
of this kind. 

Mr. FRELINGHUYSEN. [think it would 
be very well to have a general law, because it 
is very clear that the case is just as merito- 
riousasthough these oflicers had been enlisted, 
They were de facto in the service, But I ap- 
prehend that the number of these cases is so 
small that there is no occasion for a general 
law, and that we can meet this case ; and it is 
not likely to be even a precedent, for I do not 
think there were a great many provost mar- 
shals killed or injured; but if there is a case 
equally meritorious, then have a special act to 
cover it. Ido not sce any reason why this case 
should not receive the favorable consideration 
of the Senate. 

Mr. GRIMES. It occurs to me that the 
Senator from New Jersey proceeds upon a 
wrong idea as to what our pension system is 
designed for. It is not as a gratuity, it is not 


i| to reward men for what they have done; but 


we say to the citizens of this country in ad- 


i vance, “We have established a pension sys- 
i tem ; if you choose to volunteer for the service 
! of the United States, or if you are drafted for 


the service of the United States, and you are 
killed or wounded, you shall be provided for, 
in the one case during the balance of your life 
or your family in the other.’ We have not 
said so in regard to marshals, or deputy. mar- 
shals, or provost. marshals, or deputy provost 
marshals. es 
Mr. EDMUNDS. The Senator is entirely . 
mistaken in his notion about the law, because 


i the pension acts for this war did not begin 


until 1862, long after the war began. 
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Mr: GRIMES. That has been the policy of 
the Government from its foundation. We have 
proceeded upon that idea, and itis a part of 
the national system. 

Mr. FRELINGHUYSEN. To encourage 
patriotism. et 

Mr. GRIMES. Yes, sir; if you choose to 
call it so, to encourage patriotism. It says to 
the poor man called upon to leave bis family, 
“ If you choose to leave your family and risk 
your life in the defense of the country and in 
holding up its flag where it is attacked, your 
family shall be provided for, and your wants 
shall be supplied in the future.” Lt is not in- 
tended as an ex post facto law to apply to cases 
asa mere gratuity. It was never intended to 
meet a charitable case, if you please; but it is 
a part of a system. Now, the question is, 
whether or not we had better establish a pre- 
cedent in passing this bill by which we shall 
pay all the deputy provost marshals; and I do 
not understand that this man was a deputy pro- 
vost marshal. 

Mr. VAN WINKLE. He was. 

Mr. GRIMES. I understand he was merely 
called ùpon temporarily to go out and assist 
in the exeention of a process that was in the 
hands of the provost marshal for that district. 
But the same principle extends beyond a deputy 
provost marshal. If we are going to pay a 
pension to the children of a deputy provost 
marshal, why shall we not extend it to a deputy 
marshal who, while in the execution of the 
process of a United States court, is shot down 
also? 

Mr. EDMUNDS. We ought to do so. 

Mr. GRIMES, The Senator says we ought 
to do so. That maybe his idea. His idea of 
the Government may be that of a great system 
of pensioned citizeus. That is not my idea, 
and that, I apprehend, was not the idea of the 
men who founded the Government. 
the whole pension system is wrong. If I had 
my way I would establish an obligatory duty, 
and enforce it upon every citizen of the coun- 
try to render military allegiance to the Gov- 
ernment whenever itis called for. 

Mr. EDMUNDS. Itis now. 

Mr. GRIMES. No, sir; and I would put 
all those who were disabled or disqualified 
from gaining a livelihood by the ordinary 
methods of subsistence, into your hospitals. 
You have established them now all through 
your country, and you are spending untold 
sums of money upon them. 

Mr. VAN WINKLE. I have found thelaw 
that I was looking for, and I think I can 
demonstrate that this case comes strictly under 
the law and is authorized bylaw. The first 
section of the act of July 25, 1806, provides: 

“That the provisions of the pensionlaws are hereby 
extended to, and made to include provost marshals, 
deputy provost marshals, and enrolling officers, who 
have been killed or wounded in thedischargeof their 
duties; and for the purpose of determining the 
amount of pensions to which such persons and their 
dependents shall be entitled, provost marshals shall 
be ranked as captains, deputy proyost marshals as 
first icutenants, and enrolling officers as second 
lieutenants.” 

Then the ninth section of the act of July 4, 
1864, provides: 

“That those persons, not enlisted soldiers in the 
army, who volunteered for the time being to serve 
with any regularly organized military or naval force 
of the United States, or where persons otherwise vol- 
unteered and rendered service in any engagement 
with rebels or Indians since the 4th day of March 
1861, shall, if they have been disabled in conse- 
quence of wounds received in battle, in such tem- 
porary service, be entitled to the same benefits of 
the pension laws as those who have been regu- 
larly mustered into the United States service; and 
the widows or other dependents of any such per- 
sons as may have been killed in the temporary 
service aforesaid shall be entited to pensions in 
the same manner us they would have been had 
such persons been regularly mustered.” 

Now, when a man is called out under com- 
petent authority and sent to arrest deserters, 
and is shot down in that temporary service, if 
he is not within the letter of this law he is 
most clearly within its spirit. I think the 
Committee on Pensions have followed the law 
strictly. . The Commissioner of Pensions 


I think | 


would have allowed this pension, only he did 
not feel authorized to put iuis man in the po- 
sition of a deputy provost marshal; he was 
only a special agent; and the Commissioner 
must necessarily follow the strict letter of the 
law. The Senate and the other House sit, 
perhaps, as a court of chancery to revise these 
decisions, and they can decide, and I hope 
they will decide in this case, that this man was 
clearly within the spirit and intention of the 
law, and therefore 
a pension. 

Mr. CAMERON. Itseems to me the Sena- 
tor from West Virginia has furnished us the 
best argument against the passage of this bill. 
He says the law has provided for it. If the 
law has provided for pensions to the heirs of 
this person let the officers of the law settle the 
case and give them the pension. On the other 
hand, if we are to pass another bill on the sub- 
ject, I say it is increasing the extent of your 
pension system and increasing your expendi- 
tures beyond what was contemplated by the 
law-makers during the war. No nation in the 
world has ever been so liberal as ours toward 
its soldiers. I am not disposed to detract in 
the least from that liberality, but I do not wish 
to bring upon your pension list a class of per- 
sons that nobody hitherto ever dreamed of 
pensioning, nor do I desire to give pensions to 
people who, perhaps, have not rendered service 
to the nation. I look upon these pensions not 
exactly as a reward for patriotism, but as an 
evidence of the gratitude of the nation for serv- 
ices rendered to save it from destruction. I 
would, therefore, extend the system to the 
furthest limit to which you can find meritori- 
ous persons. But I do not believe that a man 
who has sought, probably, the employment of 
a day or of a week around a provost marshal’s 
office is a proper person to pension. have 
had some experience in my own town of the 
sort of people who sometimes obtained employ- 
ment in those places. They were generally 
men who were not willing even to be camp 
iollowers; they were not men who were willing 
to go in the Army, but men who stayed at home 
and who tried to make something out of the 
expenditures of the Army, without rendering 
any patriotic service. 

I would at least postpone this bill for the 
present. Let us pause and reflect upon this 
system. We have to-day passed an immense 
number of bills, which will take millions prob- 
ably from our Treasury yearly. We cannot 
afford to continue this unreflecting system of 
expenditure. We shall break down under the 
accumulated debt of the Government unless we 
act wisely and discreetly in our expenditures. 
I would rather have the whole Army reduced, 
and the Navy reduced, and the civil list re- 
duced, so as to enable us to get along with 
much less taxation than we have now. I think 
wisdom points out such a course, This is but 
a small matter—fifteen dollars a month for a 
few years—but it may bring in its train an 
immense expenditure. 

Mr. EDMUNDS. This case is a little too 
serious for these poor orphans to be disposed 
of lightly. And if there is any occasion, at any 
time, to pass a special pension bill, as every 
Senator agrees that there is—cases that come 
within the equity and spirit of the policy of 
justice, not of humanity, that controls the 
action of the Government relating to its sol- 
diers—then this is one of those cases, The 
principle upon which the pension laws go, as 
I understand them, is, that we are not doing 
an act of charity when we pension a disabled 
soldier, when we provide for his helpless 
widow and children, but we are doing an act 
of simple justice to him and his heirs, and 
are doing an act of the highest policy that a 
Government that intends to encourage the 
defense of its existence and the defense of its 
dignity. can possibly do. 

If I am correct about this, then the pension 
laws are based upon a substantial principle, 
and wherever there comes a case within that 
principle, a special case, that is not within the 


his children are entitled to: 


| letter of the law, it appeals ‘tothe sense of 
justice and equity of the law-making power to 
provide for it. We all know that the Com- 
missioner- of Pensions, considering the great 
amount of applications before him from every 
section of the country, is obliged to ‘be rigid in 
the scrutiny of the cases that are-brought be- 
fore him, and rigid in the construction of the 
laws that give relief; and, therefore, unless a 
case comes both within the spirit and the let- 
ter of the law as it is written, he is bound to 
reject it, and does. Are we to be governed 
by any such principle? Not if we are just, 
because we are governed by that sense of gen- 
eral equity which extends not our bounty or 
our charity, but our rendition of justice, to 
every case that comes fairly within the princi- 
ple upon which we proceed in the law. 

Now, what was this case? In this case, this 
man, at the moment he was killed, leaving 
these poor orphans, was in the military service 
of his country. Whether he was there by right 
or by wrong, the provost marshal under whose 
control and command he was acting was a 
military officer of the Government, having no 
civil functions whatever; and in some districts 
of the country, I am sorry to say, he was a 
military officer who was exposed to a great 
deal of injury and obliged to submit to a great 
deal of mortification and trouble. Having the 
authority as a military officer to call upon any 
citizen to enlist for the moment under his ban- 


ner to assert the supremacy of the law, he calls 
upon this man, and he responds. 

But my friend from Pennsylvania says why 
did he not go to the war? Why did we not 
all go to the war? If we had all gone there, 
would have been nobody left at home to pro- 
vide food or money or clothing or anything 
else for the soldiers, That is a very poor 
argument, indeed, to accuse every man for not 
going to the war. Enough went; and enough. 
Stayed at home to provide them with bread and 
meat and money and everything that they 
could be provided with. This man was pur- 
suing the duties of a citizen at home, and under 
the command of this provost marshal he 
entered upon what was essentially and truly a 
military service, and in that service he was 
killed performing his duty ; and yet you say it 
is not equitable, it is not within the spirit of 
the law, to give these poor orphan children the 
fifteen dollars a month they would be entitled 
to if he had been a veteran. 

Mr. President, this is an argument that 
ought not to appeal to Senators, as it seems 


to me. 

Mr. THAYER. I agree with my friend 
from Pennsylvania in one observation which 
he made, which was to the effect that we should 
reduce the Army and Navy and cut off some 
useless expenditures. Iam with him in that 
respect, but I hope he will not undertake to 
apply his principles of economy to a case like 
this. He tells us we are opening the way to 
pensioning a large number of persons never 
contemplated by the pension laws. Suppose 
we are; if this is a meritorious case why not 
provide for it? What difference does it make 
whether the man had actually been mustered 
in or had not been mustered in, provided he 
was discharging the duty which this Govern- 
ment required of him? Those who served in 
the field or were wounded in battle or lost 
their livesin battle were not the only men who 
rendered meritorious service. There was serv- 
ice to be done at home in the States just as 
necessary as service in the field; and, as the 
Senator from Vermont has said, that service 
was at times attended with risk and peril as 
much as the service in the field. 

Sir, I trust the time has not come when we 
shall stop and split hairs over a case like this. 
It is enough for me to know that a human life 
was given to aid in saving this nation; and if 
Į were to vote against granting this sniall pit- 
tance I trnst it would never fall to my löt to 
meet the orphan children of the man who thus 


gave his life. This Government required it; 
he was acting under orders, and, therefore, the 
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service was just as necessary as the service 
performed in any other part of the country. 

In regard to these pensions we hear much 
said of the liberality of the Government. I 
grant that the Government does well; but, after 
all, what does the poor pittance of a pension 
which is given to the widow or children of 
one who lost his life in the service amount to? 
Ninety-six dollars a year to be weighed against 
one human life! What does it amount to? Is 
it really any satisfaction? It aids in a slight 
degree, to be sure, toward the support of a 
family; but what is ninety-six dollars a year? 
That is referred to as evidence of the liberality 
of this Government. When the head of a 
family has been taken away, has laid his life 
upon the altar of his country, and his widow 
and children are thrown upon the world, that 
is all the pension his family gets if he was a 
private; and the highest pension in the case 
of the highest officer is, I believe, $320 a year. 
What does that amount to in these times? It 
may be as much as the Government can give. 
I do not complain. I simply refer to it because 
we are often pointed to the liberality of the 
Government, and we are told that we do more 
than any nation in the world. Sir, that is no 
argument with me. The question with me is 
this: was not this man’s life sacrificed in the 
discharge of his duty? If so, that is enough 
for me. What matters it whether he had been 
mustered in or had not been, if he was in the 

ublic service. i 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the Chair.) The question is on the motion 
of the Senator from Pennsylvania to postpone 
_ the further consideration of this bill until to- 
morrow. 

The motion was not agreed to. 


The bill was reported to the Senate, ordered 
to be engrossed fora third reading, read the 
third time, and passed. 


JOIN W. JAMESON. 


ar, VAN WINKLE, I move that the Sen- 
ate proceed to the consideration of Senate bill 
No. 427. 

Mr. WILLIAMS. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

Mr. DRAKE. There are just two more Sen- 
ate bills of this description, which it will not 
take probably five minutes to pass. Thereare 
only two more Senate bills, and one of them I 
feel a special interest in. 

Mr. WILLIAMS. Very well; in view of 
those circumstances I withdraw my motion. 

The motion of Mr. Van WINKLE was agreed 
to; and the bill (S. No. 427) for the relief of 
the widow and children of John W. Jame- 
son, deceased, was read the second time, and 
considered as in Committee of the Whole. 
It proposes to direct the Secretary of the 
Interior to allow and pay to Eveline Jameson, 
widow of John W. Jameson, late a first lieu- 
tenant in Captain MacCluney’s company of 
Missouri home guards, a pension at the rate 
of seventeen dollars per month, as the widow, 
and two dollars per month each to Flora A., 
Michael F., Eva F., and Jobn E., children 
under sixteen years of age of John W. Jame- 
son, to commence September 7, 1861, the date 
of his death, until the 28th day of May, 1867, 
on which date her present pension commenced. 

The bill was reported to the Senate without 
amendment, ordered. to be engrossed for a 
third reading, read the third time, and passed. 


GEORGE BENNETT. 


Mr. VAN WINKLE. 
up Senate bill No. 425. 

~The motion was agreed to; and the bill (S. 
No. 428) granting a pension to George Ben- 
nett was read a second time, and considered as 
in Committee of the Whole. It proposes to 
direct the Secretary of the Interior to place 
upon the pension-roll the name of George 
Bennett, late a private in company E, sixth 
regiment. Michigan cavalry volunteers, and 
allow and pay him a pension at the rate of 


I move now to take 


eight dollars per month from the 7th day of 
April, 1863. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


EXECUTIVE SESSION. 


Mr. SUMNER. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

‘The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business, and after some time spent in execu- 
tive session the doors were reopened. 


FINAL JUDGMENTS IN REVENUE CASES. 


The PRESIDENT pro tempore also laid 
before the Senate the amendment of the House 
of Representatives to the bill (S. No. 213) to 
amend an act entitled ‘f An act to amend the 
judicial act passed the 24th of September, 
1789; which was to add to the bill as a new 
section: 


Src. 2. And be it further enacted, That so much of 
the act approved February 5, 1867, entitled * An act 
to amend an act to establish the judicial courts of 
the United States, approved September 24, 1789,” 
as authorizes an appeal from the judgment of the 
circuit court to the Supreme Court of the United 


States, or the exercise of any such jurisdiction by 
said Supreme Court on appeals which have been or 
may hereafter be taken, be, and the same is hereby, 
repealed.” 


Mr. BUCKALEW. Iobserve that is a very 
important amendment. I donot know what 
the effectofitis. Before voting on it I should 
like some explanation. I observed that the 
Senator from Oregon [Mr. Winitams] rose, I 
supposed with the intention of explaining what 
the amendment was. It seems to take away 
the jurisdiction of the Supreme Court in a cer- 
tain class of cases. 

Mr. WILLIAMS. The amendment is one 
that has been adopted by the House of Repre- 
sentatives and explains itself. It provides, in 
regard to a particular jurisdiction conferred by 
an act passed in 1867, that so much of that 
act as confers that jurisdiction shall be re- 
pealed. It leaves the law of 1789 in full force 
and effect. 

Mr. BUCKALEW. 
of it again. 

The Secretary read the amendment. 

Mr. BUCKALEW. As we have no leisure 
now to refer to that particular law, I think the 
Senator from Oregon ought to explain to us in 
what respect that act of 1867 changed the for- 
mer law, what additional jurisdiction it con- 
ferred, and what are the reasons now for with- 
drawing from the Supreme Court a jurisdiction 
which was or may have been conferred by the 
latter statute. This subject has not been re- 
ferred to any committee; itcomes tous asan 
amendment made by the House of Represent- 
atives. I move to postpone the consideration 
of the subject until to-morrow. At any rate I 
should like to have time to read the law which 
it is proposed to repeal. 

The motion to postpone was not agreed to. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment. 

Mr. BUCKALEW. Iask for the yeas and 
nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 32, nays 6; as follows: 


YEAS—Messrs. Anthony, Cameron, Cattell, 
Chandler, Cole, Conkling, Conness, Drake, Edmunds, 
Ferry, Fessenden, Frelinghuysen, Grimes, Harlan, 
Henderson, Howard, Howe, Morgan, Morrill of 
Maine, Morrill of Vermont, Pomeroy, Ramsey, Ross, 
Sprague, Stewart, Sumner, Tipton, Trumbull, Van 
Winkle, Wade. Willey, and Williams—32, g 

NAYS—Messrs. Buckalew, Fowler, Hendricks, 
MeGreery, Norton, and Vickers—6. : 

ABSENT—Messrs. Bayard, Corbett, Cragin, Davis, 
Dixon, Doolittie, Johnson, Morton, Nye, Patterson 
of New Hampshire, Patterson of Tennessee, Sauls- 
bury, Sherman, Thayer, Wilson, and Yates—i6, 


So the amendment was concurred in. 
EXECUTIVE SESSION. 

On motion of Mr. CAMERON, the Senate 
proceeded to the consideration of executive 
business, and after some time spent therein 
the doors were reopened and the Senate ad- 
journed. > 


I ask for the reading 


HOUSE OF REPRESENTATIVES. 
Tuurspay, March 12, 1868... 


The House met at twelve o’clock m.. Prayer 
by the Chaplain, Rev. C. B. Boynton, 

The Journal of yesterday was read and 
approved, i 
JEWELS IN THE TREASURY. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Treasury, transmitting, in com- 
pliance with a resolution of the [Touse, a report 
of the Treasurer of the United States relative 
to the contents of a certain box in the Treas- 
ury; which was referred to the Committee on - 
Commerce, and ordered to be printed. 


IMPEACHMENT OF THE PRESIDENT. 


The SPEAKER, by unanimous consent, 
also laid before the House a communication 
from the Governor of West Virginia, transmit- 
ting joint resolutions of West Virginia relative 
to the impeachment of the President of the 
United States; which was laid on the table, 
and ordered to be printed. 


ENFORCEMENT OF TIIS RULES, 


Mr. SPALDING. Mr. Speaker, I demand 
that the Doorkeeper shall enforce the rules, 
and that those not entitled to the privileges of 
the floor shall be excluded. 

The SPEAKER. The Doorkeeper will en- 
force the rules of the House. 


MAIL ROUTE, 


Mr. BURR, by unanimous consent, intro- 
duced a bill (H. R. No. 909) to establish a mail 
route between St. Louis, Missouri, and Ham- 
burg, Illinois ; which was read a first and second 
time, and referred to the Committee on the 
Post Office and Post Roads. 


CANCELLATION AND DESTRUCTION OF BONDS. 


The SPEAKER, stated that the first busi- 
ness in order was the unfinished business of 
yesterday, being the report of the Committee 
on Retrenchment relative to the cancellation 
and destruction of United States bonds, on 
which the gentleman from Illinois [Mr. Logan] 
was entitled to the floor, 

Mr. GARFIELD. I hope the gentleman 
from Illinois will yield to me for a motion to 
proceed to the business upon the Speaker's 
table. 

Mr. LOGAN, 
out of my time. 

The SPEAKER, It will not. 

Mr. GARFIELD. I make that motion. 

Mr. WASIIBURNE, of Ilinois. For what 
purpose does the gentleman wish to go to the 
business upon the Speaker's table ? 

Mr. GARFIELD. To take up a few mili- 
tary bills which ought to be passed. 

Mr. HOLMAN. I object until the bills are 


reported, 

Mr. WASHBURNE, of Illinois. I suggest 
to the gentleman from Ohio, that he move to 
take up the bills one after another. 


PAYMASTERS’ ACCOUNTS. 


Mr. GARFIELD. Very well then; I now 
move by unanimous consent that the House 
take from the Speaker’s table Senate bill No. 
876, to facilitate the settlement of paymasters’ 
accounts. 

There was no objection, and the bill was 
taken up and read a first and second time. 

The bill was read. It provides that the 
proper accounting officers of the Treasury be, 
and they are hereby, authorized, in the settle- 
ment of accounts of the paymasters’ of the 
Army, to allow such credits for overpayments 
made in good faith, on public account, since 
the commencement of the rebellion and prior 
to the passage of this act, as shall appear to 
them to be Just by such vouchers and testi- 
mony as they shall require. 

Mr. GARFIELD. Mr. Speaker, a billon 
this subject was passed through the last Con- 
gress, and I believe one passed through a for- 
mer Congress, but the subject has never been 
acted on by the Senate until the present ses- 


I yield if it does not come 
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sion... This bill sent to us from the Senate has | 
twice before been passed by this House. It 
has been carefully prepared and guarded. 

[ will state the purpose of the bill, and it 
will not take two minutes. A large number of | 
paymasters, while their accounts were being 
settled, while they were passing through the 
proper accounting offices of the Treasury, 
were found in some cases to have made a 
little overpayment, a payment actually made in 
good faith, but disallowed by officers of the 
Government; and these disallowances are now 
unjustly charged against these paymasters. 
‘The money was honestly paid out by these 
‘paymasters, and they, should have credit for it. 

Mr. WASHBURBNE, of Nlinois. Is this 
substantially the same bill we have passed 
once before? 

Mr. GARFIELD. Itis. It is only to give 
these paymasters the credit they should have. 
I wish to say before leaving the floor, and it 
ought to be said as due to the paymasters of 
our Army, that no war of anything like the 
extent of the late war has been carried through 
with anything like so great carefulness in the 
payment of money. In the war of 1812 over 
two million dollars of unsettled accounts which 
had to be covered up by an act of this kind, 
and in our late war over a thousand million 
dollars, has been paid out by the paymas- 
ters of the United States Army, and now there 
are less than three hundred thousand dollars 
stoppages on all this amount of money—less 
than three tenths of a mill on the dollar for all 
the money disbursed through the pay depart- 
ment, I think ita very gratifying circumstance, 
and one of which we ought justly be proud. 

Mr. O'NEILL. , Will the gentleman allow 
me to ask a question? 

Mr. GARFIELD. Yes, sir. 

. Mr. O'NEILL. I wish to ask the gentleman 
whether this bill could not be made to apply 
also to. paymasters in the Navy. Some cases 
have come under my observation which, it 
seems to me, the provisions of the bill could 
easily be made to cover. 

Mr. GARFIELD. I have received several 
letters asking me to introduce an amendment 
to that effect, but as this bill was gotten up 
with express reference to the Army and the 
mode of keeping Army accounts, and as the 
mode of making naval settlement is quite dif- 
ferent, I did not like to interfere with that mat- 
ter. I thought it better that the Committee on 
Naval Affairs should, if they choose, introduce 
a similar bill having reference to naval pay- 
masters, 

T call the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to a third read- 
ing, read the third time, and passed. 

Mr. GARFIELD moved to reconsider the 
vote by which the bill was passed; and also | 
moved that the motion to reconsider be laid on 
the table. ` 

The latter motion was agreed to. 


MILITARY STOREHOUSE A'T FORT MONROE. 


On motion of Mr. GARFIELD, by unani- 
mous consent, joint resolution (S. R. No. 
117) to authorize the erection of a military 
storehouse at Fort Monroe, Virginia, was taken 
from the Speaker's table, and read a first and 
second time. 

The joint resolution, which was read, pro- 
vides that the Secretary of War be authorized 
to grant permission to William H. Kimberly, | 
Army and Navy contractor, at Fort Monroe, 
Virginia, to rebuild the military storehouse | 
recently destroyed by fire at that port, upon 
such. conditions and under such restrictions as 
the.Secretary of War shall deem compatible 
with the interests of the Government. 

Mr. HOLMAN. Before this bill is acted 
upon I desire. to know whether it has beon 
before the Committee on Military Affairs? 

Mr. GARFIELD. It has; or rather the 
substitute was before them. 

Mr. HOLMAN. One question further. The i 


bill seems to confer power on the Secretary of 
War to regulate this matter. Does it give him 
authority toexpend such money as he pleases? 

Mr. GARFIELD. Not at all. F will ex- 
plain. Fhe contractor who has been furnish- 
ing supplies and provisions at Fortress Monroe 
has been occupying a building which is located 
on United States property, but on the Ist of 
March that building was destroyed by fire. He 
desires the privilege, therefore, of reérecting 
a building on that site. The Secretary of War 
did not think he had authority to permit the 
erection of the building unless Congress should 
graut permission. ‘The officers at Fortress 
Monroe have sent up a request that that per- 
son be authorized to put up a building in place 
of the one destroyed. General Grant has 
indorsed the recommendation of the Secretary 
of War in favor of allowing it to be done. No 
money at all is asked by the Government, only 
a simple permission under such regulations as 
the Secretary of War may make to this person 
to use the ground and erect the building. It 
gives him no title, except for the use of the 
ground. I ask the indorsement of the Secre- 
tary of War and General Grant to be read. 

The Clerk read as follows: 

General Barry, the permanent commander of artil- 
lery school, having approved the application of Mr. 
Kimberly to put up a building at Fort Monroe, I 


respectfully recommend that the authority be given, 
U. S. GRANT, General. 
March 4, 1868. 


WAR DEPARTMENT, March 7, 1868. 

On examining the question the Secretary of War 
is of opinion tbathe has no power under existing laws 
to grant the privilege applied for by Mr. Kimberly, 
and that he could only do it under express authority 
of Congress. EDWIN M. STANTON, 

. Secretary of War. 

The bill was ordered to a third reading; and 
it was accordingly read the third time, and 
passed. . 

Mr. GARFIELD moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to.. 


COVERING MONEY INTO THE TREASURY, 


TheSPEAKER. The gentleman from Wis- 
consin, [Mr. Wasnsurn,| whois not present, 
desires to reciprocate the request of the Senate 
that Senate joint resolution No. 19, providing 
that certain moneys now in the hands of the 
United States Treasurer, as special agent of 
the Treasury Department, be covered by war- 
rantin the United States Treasury. The House 
coucurs in all except the third section, which 
appropriates money, and the Senate insists and 
asks for a committee of conference. 

A committee of conference was accordingly 
ordered ; and the Speaker appointed as con- 
ferees on the part of the House Messrs. Wasu- 
Bury of Wisconsin, Scoriucp, and BARNES. 
CANCELLATION AND DESTRUCTION OF BONDS. 


The House resumed the consideration of the 
business pending at the adjournment yester- 
day, being the report of the Committee on 
Retrenchment in regard to the cancellation 
and destruction of United States bonds, on 
which Mr. Locan was entitled to the floor. 

Mr. LOGAN. Mr. Speaker, I am very sorry 
that I feel myself called upon to continue the 
discussion of this matter which was debated 
last evening. But Ihave always found it to 
be the case that unless a man defends himself 
he finds very few defenders. ‘The House will 
remember that the point I made yesterday was 


of the committee. 
has not been published in the Globe inasmuch 
as it was not ordered to be printed. The de- 
bate appears in the Globe, but not the report; 
but the report does appear in the morning 
papers. 

| presume that any member has a right to 
take an exception toa report, although he may 
have no control of it. He may not have the 
right to have it suppressed or recom mitted, yet 
he certainly hasa right to except to it. I mean 
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THE CONGRESSIONAL GLOBE. 


iall 
i he believed it. 


that in discussing the:subject he hasa right to 
take exception to any views. or-conelusions of 
the committee. Without. going over any part 
of the debate of yesterday, because I do not 
desire to repeat anything. that I have already 
said, I will call. the attention of the House to 
one point in this report which appears in the 
morning papers. Now, it.is very strange that 
this report found its way into the papers: so 
readily and that none of the evidence found its 
way into the papers. It is very strange, also, 
that this report goes into the papers without 
the leaf which was a part of the report and 
which was theonly material fact in the report. 
I find this report in the Morning Chronicle in 
fall with the exception of the leaf.that was 
copied froin the books of the Treasury, which 
was the only material part of the report. and 
upon which [ made my statement to this House. 
‘That part of the report was carefully excluded 
from the report in the morning papers. 

Now, sir, if this is the manner in which a 
committee of this House—without intending 
to cast any reflection on the, committee, for it 
may have ocenrred without their intention or 
direetion—but if this is the manner of publish- 
ing reports to this country, suppressing the 
material portions so as to reflect or cast an 
imputation upon any individual in this House, 
then I say your Congress of the United States 
amounts to nothing more than a means for the 
suppression of truth and the suggestion of 
falschood. Now, sir, that part of the report 
was read yesterday by the gentleman from New 
York, [Mr. Van Wycex,] or at least it was 
alluded to by him, and I read it twice in the 
House. It appears in full in the Globe of this | 
moruing. That part of the report is the only 
part of it that appears in the Globe. Why? 
Because it was made part of my remarks and 
part of the remarks of the gentleman from 
New York. And yet that is the only part of 
the report which is not in the morning papers. 
That part is carefully excluded from the re- 
port, and all the balance of the report isgput 
in. Now, that is not the way that I fight, That 
is not the way that I make attacks. That is 
not the way that I do justice to any individual 
before the country. I believe in allowing 
things to go before the country squarely, truth- 
fully, and fairly, and let the country judge as 
to who is in the right and who is in the wrong. 

Now, sir, I take exception to this report, and 
I hope that this committee will stand up here 
one by one and state to this House that this is 
their report or isnot their report. 1 challenge 
them to do so; if they stand before the coun- 
try as signing their names to this report I tell 
them that they have signed a document that is 
not borne out by the facts in the case. Now, 
sir, what is the conclusion of this report? It 
is that they have ‘‘ found nothing irregular in 
the matters referred to,” and ‘that no frauds 
were attempted.’ If there is a man in this 
House who will state that the destruction of 
clean paper, of bank-note paper, is no irregu- 
larity in that Department, L want him to have 
boldness enough to stand up here and do so. 
Ido not think therc is a man on the commit- 
tee who believes it. Ido not believe there is 
one of the committee who believes it, because 
they know that it was an irregularity; they 
know it is not the custom; they know it is not 
the rule of keeping books; they know that is 
not the mode or manner of keeping books in 
that or any other Department. Then, if it was 
contrary to the custom and the manner in which 


t i| such things ought to be done, it was an irregu- 
that the evidence should accompany the report 
Now, I find ihat the report |} 


larity, and the committee know it. 

Now, one of the committee this morning 
told me that he did not agree to this thing at 
He told me that it was an irregularity, and 
T have nd objection to the com- 
mittee saying that there was no fraud. ‘They 
had a right to say that; but, while they say that, 
Ido not want them to whitewash that whole 
concern at the expense of myself or at the 
expense of any other man upon this floor, It 
has been very carefully and adroitly done, sir. 
An attempt has been made to place General 


Spinner and myself in antagonism in this mat- 
ter. Now, that attempt will not succeed be- 
fore this country. Neither the committee nor 
anybody else can get up an issue between Gen- 
eral Spinner and myself. He is one of my best 
friends and [ am one of his best friends. I 
have always said so, and everybody knows it 
who knows anything about our relations. They. 
need not thrust his name in here. This is a 
matter that General Spinner had nothing to 
do with and that General Spinner is not re- 
sponsible for; but Mr. Clark, of the Printing 
Bureau,.is the man whose name should appear 
there as the responsible person, because the 
committee know that he is the responsible 
person. They carefully avoid him-and thrust 
General Spinner into the fight in order to 
shield this man Clark. And, before I am 
through, I intend to ask, although it is a thing 
I have never done—a thing I hate very much 
to do—the reading of certain documents at 
the Clerk’s desk in reference to the head of 
this Printing Bureau, statements that will make 
devils blush. And Iwill show the House what 
sort of a man he is whom these gentlemen are 
whitewashing. If members will only listen 
they will see what kind of a man is kept in the 
Treasury Department who has been white- 
washed time and time again by Congress. 
Now, I will telk you what I think this com- 
mittee might have douce. As to the evidence, 
Ido not know what itis. I did not hear all 
the evidence; [only heard General Spinner 
and Mr. Neale, when they were recalled and 
made statements in reply to questions which I 
asked in relation to what I said in the House. 
Their replies bore me out fully, showing that 
` they had stated to me what I had stated here. 
Hence I do not pretend to say that the commit- 
tee are not justified in reporting that there was 
no fraud in this affair, or at least that such was 
their opinion; I do not say they were not justi- 
fied in that. But this report goes back of this 
thing, and attempts to show that there is no 
such thing deducible from any of the charges, 
as found in that Printing Bureau. It attempts 
to show that there is no such thing there ; that 
fraud could not occur, because there are such 
checks and balances there that frauds could 
not occur. In other words, I mean to say that 
this report, when it says that there is no irreg- 
ularity in this matter, furnishes a justification 
of these men in the Department in putting 
upon their books a certificate of the destruc- 
tion of millions and millious of dollars of vari- 
ous denominations when it is merely the de- 
struction of blank sheets of paper without a 
mark, or stamp, or scratch upon them. This 
the committee say is regular. That is the 
meaning of this report when you analyze it. 
Now, I want gentlemen to analyze this report 
for themselves. - When you analyze it, that is 
just what it means. It means that you, the 
Congress of the United States, through your 
committee, now propose to justify this Depart- 
‘ment of the Governmentin keeping their books 
in that way; that is, they may burn up mil- 
lions of paper, which your tax-payers have 
bought and paid for. And your committee 
say that when this Department certifies by one 
committee that this paper is Government secur- 
ities, and by another committee that it is blank 
paper, it is not an irregularity. There is your 
report; that is what itis; that is what it means, 
and that is all that it does mean. 
ean justify yourselves in that report then | 
have nothing to say, for that is exactly what 
your. report means. 
Mr. WELKER. Will the gentleman allow 
me to interrupt him a moment? 
Mr. LOGAN. Certainly. 
Mr. WELKER. The gentleman from IHi- 
nois [Mr. Locay] a few moments ago alluded 
to a conversation between himgelf and myself. 
I desire to make one word of explanation. 
Mr. LOGAN. Very well; Iwill yield for 
that purpose. A 
Mr. WELKER. I desire to say that I did 
not hear read the conclusion of the report in 
which the committee state that there was no 
irregularity in the matter which we were invest- 


And if you’ 


igating. Ido not.agree with the committee 
in relation to that statement, that the transac- 
tion which we were investigating was a regular 
transaction. In the examination of the books 
which were presented before us I found but 
one other instance in which blank paper had 
been destroyed in the way allnded to by the 
gentleman from Ilinois, [Mr. Locan.] I found 
that four or five days previous to that time 
blank pieces of paper, with” denominations 
amounting to about one hundred thousand dol- 
lars, had been destroyed in the same way. 
Now, in the evidence before us, one or two of 
the witnesses stated that occasionally there | 
would bem few sheets of blank paper among 
the defaced paper which the committee of de- 
struction had ordered to be destroyed, and which 
were destroyed. Now, I agree with the gentle- 
mau from Illinois [Mr. LoGan] that that man- 
ner of keeping books is not proper. But I 
unite in the report of the committee, that so far 
as this individual instance is concerned there 
was no evidence of any fraud having been per- 
petrated by reason of the destruction of this 
paper. But that manner of keeping books is 
not commendable, and I do not want it under- 
stood, so far as [ am concerned, that the com- 
mittee approve of that manner of keeping books. 

Mr. LOGAN. Now, Mr. Speaker, I wish to 
ask the gentleman a question, as I have given 
him liberally of my time. I will ask him 
whether he saw that part of the report before 
it was presented, or whether that part was 
added after he saw the report? 

Mr. WELKER. I will state to the gentle- 
man from Illinois that we made alterations 
and directed the chairman to make the. final 
copy of the report; and I presume he had to 
make it in such a hurry that he had not an 
opportunity to show us the concluding part. 

Mr. VAN WYCK. Thegentleman will allow 
me to say (because I cannot see any great 
weight in the word ‘irregular’ in the report) 
that when the report was read to the committee 
in the library the last few words had not been 
added. The gentleman from Rhode Island, 
[Mr. Jencxes,] one of my colleagues on the 
committee, suggested that it should conclude 
with some such words as those which now 
appear at the end of the report. He himself 
suggested the word ‘‘ irregular.” I care noth- 
ing about the matter. When the gentleman 
from Rhode Island returns to his seat in the 
House I will consnlt him, and if he says 
“strike out the word ‘irregular,’ ’? which was 
put in at his suggestion, I will very cheerfully 
do so. So that it is not necessary to occupy 
the time of the House in discussing that mat- 
ter, as it is immaterial, 

Mr. LOGAN. It is a question for me to 
determine whether I will occupy time in dis- 
cussing that matter or not. [tis my time, not 
that of the gentleman from New York. So far 
as regards striking out that part of the report 
I have nothing to do with it. Iam only dis- 
cussing the report as it appears. Gentlemen 
may change their report as they choose. I 
care nothing about it. i 

Now, Mr. Speaker, I want to state my rea- 
son for occupying the attention of the House 
yesterday and again this morning. Members, 
if they paid attention to the debate Jast even- 
ing, must certainly have observed that the line 
of argument made by the two gentlemen from 
New York was an indirect attack upon me all 
the way through. One gentleman character- 
ized my remarks as an ‘‘unfortunate state- 
ment;’’ another called them an ‘alarming 
statement;’’ another said that the object of 
my remarks was to put down or in some way 
affect securities. 

Now, I was induced to make my remarks in 
consequence of an irregularity which had oc- 
curred. What was it? When aconmmittee of 
the House is directed to investigate anything 
and determine whether or not fraud exists it 
does seem to me that for any member of a cow- 
mittee acting on the part of the Government 


for the purpose of developing fraud to send a |; 


telegram all over the country giving his opinion 
that there is no fraud, when there has not been 
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| tleman was correct. 


together, is a prejudgment of the-case which is 
not warranted on the part of any-man.or any 


committee. This was my reason ‘for making 
my remarks yesterday evening. If your com- 
mittees appainted to detect frauds can, before 
examining any witnesses, telegraph all over the 
country that there is no fraud, and thus pre- 
judge the matter, then there is no necessity for 
having such committees. 

Now, I attribute no improper motives to the 
gentleman—none in the world, I say to him, 
as I did yesterday, that I have no doubt his 
intentions were all proper and right. He 
thought that my remarks would affect bonds. 
But İ say to him that what he may say or what 
I may say here does not affect the bonds of this 
country any more than a mosquito lighting upon 
a buffalo’s horn would affect the buffalo’s body. 
I do not think he is so weighty a man, or that 
Lam either, that we can affect the markets of 
this country. Why, sir, the gentleman, I are 
sure, attributes much more consequence to 
himself and to me than the country does. On 
that ground, therefore, I do not think the gen- 
I notice that very often 
we are apt to think that whatever we say is tel- 
egraphed all over the world. Sometimes we 
think that everybody reads what we say, when 
in truth very few persons read it. .Some men 
in this House imagine that the markets in New 
York go up and down just as their mouths open 
or shut. That is a mistake. It is true that 
sometimes bread goes up and down as their 
mouths open and shut, but never bank stocks. 
[Laughter.] So the gentleman need not be 
alarmed about our alfecting the markets, 
Why, the gentleman from New York, [Mr. 
LAFIIN,} the chairman of the Committee on 
Printing, got terribly alarmed about this 
matter. I suppose he thought the printing of 
public documents would stop if this thiug was 
not stopped. He feared that he would not then 
be the chairman of the Committee on Printing 
in this House. He got alarmed, and brought 
a witness to see me, and to tell me that enor- 
mous frauds hdd been committed in the Treas- 
ury Department. He said I must go further; 
that [ must follow it up. 

That is what the gentleman has done, the 
chairman of the Committee on Printing. That 
ig the manner in which he has acted in this 
matter. Thus these men are the great protect- 
ors of the bonds and other securities of this 
land. Then he sent out and telegraphed that 
I was altogether mistaken. ‘ Me, big Injun, 
ugh!?? [Laughter.] So he said: “See how 
I can telegraph and stop the depreciation of 
our bonds. What an awful great man I am!” 
{Laughter.] How terrible this man must be! 
But l did not know that I was of so much 
consequence before, and I am sure I never 
learned that the gentleman on the Printing 
Committee was of so much consequence be- 
fore. I never knew it until he told me so 
himself. 

Mr. Speaker, I want to give this House a 
little information while it is attempted to 
whitewash Mr. S. M. Clark, the head of this 
Printing Bureau. Task this House—and I ask 
it for the benefit of this country while they are 
attacking me for attempting, in my fechle 
manner, to expose the frauds in the Treasury 
Department—I ask it to-day to listen to what 
is the character of thig man, S. M. Clark; 
this man whom it has been attempted to white- 
wash, as it is to be found sworn to in evidence 
spread in print in the public documents. [ 
ask the Clerk to read from the suppressed tes- 
timony, taken before a committee of this 
House, of which the gentleman from Ohio 
[ Mr. Garrretp] was chairman, about this 
man Clark, who is charged with making all 
of our bonds and currency, charged with their 
printing, &. I want this House and the coun- 
try to know what manner of man he is, the 
man about whose. department we are told by 
the present committee there are no irregulari- 
ties at all. Tet his character go out to the 
country, and let the people say whether he is 
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a proper and safe man to whom we should 
trust this Printing Bureau. : 

Mr. MILLER. I rise to a question of order, 
that the reading of this paper is not in order. 

Mr. RANDALL. I desire to say a word in 
reference to this report. I had not the oppor- 
tunity, as a member of that committee, to know 
anything about this testimony. I had, how- 
ever, previously looked into the subject of this 
Printing Bureau, into Mr. Clark’s conduct, 
and into the present system of printing, and, 
sir, [ came to the conclusion that it was all 
loose and censurable. I hope, therefore, the 
gentleman from Illinois will not include me in 
the category of those who would whitewash 
anybody. 

Mr. LOGAN. I do not charge this com- 
mittee with intending to do anything wrong. 
What I have said has been in answer to their 
report that there are no irregularities in this 
thing which is a reflection upon my statement. 
Jt is in answer to charges and attacks made 
yesterday upon this floor against me. We all 
saw the eagerness with which the chairman of 
the Printing Committee flew to the rescue of 
the Printing Bureau of the Treasury and made 
insinuations against me. He said my state- 
ments were unfortunate to go to the country. 
In answer to such insinuations I ask the rep- 
utation of this man Clark shall be read to the 
House. 

The SPEAKER. This being the testimony 
taken in an investigation into the conduct of 
Mr. Clark, as the head of the Printing Bu- 
reau, the Chair overrules the point of order of 
the gentleman from Pennsylvania. This in- 
vestigation being in regard to the procedure 
of affairs in the Printing Bureau it seems to 
involve the character of Mr. Clark. 

Mr. LOGAN, I will read myself first from 
the report in reference to the power which Mr. 
Clark has: 

“The responsibility or power which Mr. Clark 
has in himself, or of himself, that is, exclusively in 
himself, are worthy of note. It scems by the testi- 
mony both of Mr. Chittenden andof Mr, Field, thatin 
Mr. Clark’s department is doncall the printing of the 
interest-bearing ‘Treasury notes, of the bonds of the 
United States, of the certificates of indebtedness and 
other securities, even to the affixing of the red seal, 
which was once thought to be a great check and se- 
curity. The apparently written names of Mr. ‘ Chit- 
tonden’ and of Mr. ‘Spinner’ are printed by Mr. 
Clark. . Tho red seal was formerly affixed under the 
direct supervision of the Secretary, but Mr. Clark 
has had tho ‘machine’ sent down stairs, and placed 
in his (Clark’s) possession! Mr. Field expressively 
says (holding a fifty dollar one year interest-bearing 


ote: 

“ihe paperon which it is printed is contracted 
for by Mr. Clark. The paper is delivered to him. 
The printing.is done undcr his direction; and the fac 
similes of the signatures of the Register of the Treas- 
ury and of the ‘Treasurer are affixed under his direc- 
tion, and the seal is impressed under his direction; 
so thatthis, which comes to him as blank paper, con- 
tracted for by him, leaves his hands with all tie at- 
tributes of money intheform of perfected and perfect 
obligation of the Government, ‘the engraving of the 
plates is also done under his direction.’” 


This shows that.the whole thing is in his 
hands and there is no check upon him what- 
ever, Now I ask that the evidence in ref- 
erence to him be read for the information of 
the House. 

The Clerk read as follows: 

Response of Alexander O. Wilson, of New York, to the 


Secretary of the Treasury, calling for charges against 
5. M. Clark. 


New York, August 27, 1863. 

Sır: In response to your demand for my charges 
against Mr. S. M. Clark, of the Treasury Department, 
I had the honor to say, in my letter of the 17th in- 
stant, that those charges relate not merely to Mr. 
Clark’s present position in your service, but to events 
in the course of his entire career, which prove his 
unfitness to hold any office of trust under Govern- 
ment. The facts are far more abundant than this 
present recapitulation willindicate; but the difficulty 
of inducing men to testify, without the compulsion 
of a subpeena, prevents me at present from offering 
testimony; and, therefore, I refrain from reciting 
statements in regard to which the evidence is not 
immediately accessible. 

In the case of Mr. W. L. Ormsty, the honorable 
Secretary laid down the indisputable principle that 
no.man should have anything to do with the mann- 
facture of Government money upon whose character 
therc rests the slightest taint. Mr, Clark is no sub- 
ordinate in this manufacture as is Mr, Ormsly. He 
holds a foremost place. Everything is confided to 

his integrity. He occupies a position requiring 
spotless honesty, the highest skill, and the utmost 
ingenuity. 


The record of Mr. Clark’s career will show that 
wherever ho has been known out of Washington he 
would be invested with no office of trust; that where- 
ever he resided and conducted business, prior to his 
employment in the Department, he left behind him 
a tainted reputation—a reputation for questionable 
honesty, for enormous extravagance, for bad per- 
sonal habits, for addiction to visionary and unsuc- 
cessful projects, for being, in fact, areckless pretender 
and charlatan. 

‘his general reputation, I undertake to prove, ad- 
heres to him still, even in his actual employment in 
your service. 

My charges against Clark are as follows, namely: 

1. Reputation for dishonesty and unreliability.—In- 
quiry at the localities where he has done business, 
among which are Hartford, Brattleboro’, Simsbury, 
and New York, attests that those who knew Clark 
thoroughly decline to trust him, and believe him to 
be freely accessible to corrupt influences.* 

2, Actual dishonesty. — The failure of the flour- 
dealing firm of Clark & Coleman, in 1855, elicited 
from the ingolventsan offer to pay seventy cents on 
the dollar; fifty per cent. in the paper of Ezra Clark, 
Jr., a brother of Norton, who wassaid to be a debtor 
of the firm, and twenty per cent. in the paper of 
Coleman & Clark. None of those notes were paid. 
Coleman paid his proportion, aud obtained from his 
creditors a releaso; but nothing whatever was paid 
by Clark or his brother. I find from inquiries made 
of leading mercantile houses in the flour trade that 
the failure was, and is, regarded as disgraceful, if 
not vandulont. and as utterly destructive of Clark’s 
eredit. 

A transaction in connection with the improve- 
ments in the Assistant Lreasurer’s office in this city 
raises an irresistible presumption of fraud on the 
partof Clark, who was superintending some of the 
work, subject to the directions of the Assistant 
Treasurer. Though instructed to do nothing with- 
out the explicit orders of Mr. Cisco, Clark privately, 
andon his own responsibility, proceeded to makea 
contract for the safes, selecting a pattern the patent 
right of which belonged to the Messrs. Cornell, ma- 
chinists, of New York. The natural course for him 
would have been to havecontracted with the Messrs, 
Cornell. Instead of doing so, however, he made a 
contract with one North, a dock-maker, at New 
Britain, Connecticut, and left North to sub-contract 
(of course with a handsome profit to himself) with 
the Messrs. Cornell. . 

3, Dishonesty or incompetency.—The report of the 
House Committee on Expenditares on Public Build- 
ings, June 10,1862, convicts Clark of cither one orthe 
other of these qualities; and as the honorable Secre- 
tary promptly rewoved Clark from the post he then 
occupied we are to assume that at that time he be- 
lieved him to be cither dishonest or incapable. 


[Here the hammer fell.] 

Mr. PRICE. Inasmuch as I introduced the 
resolution instructing the Committee on Re- 
trenchment to examine this particular and 
specific charge in reference to the $18,640,000 
in bonds, in regard to which it is alleged that 
an improper or incorrect certificate has been 
made, I think it but proper that I should take 
up and examine the report of the committee, 
which { find in this morning’s paper. I need 
notrepeat at this time what 1 havealready said, 
that I was astounded at the declaration made 
by the gentleman from Illinois, [Mr. Locay.] 
I supposed, indeed I may say 1 hoped, that 
when an examination in the case was had some 
satisfactory explanation would be made; that 
when the record was examined something would 
be found which had escaped the observation 
of the gentleman from illinois, and that the 
record upon its face would not contain the facts 
as stated by him. 

I had the curiosity to visit the Treasurer’s 
office myself and request to see that record. 
That was very promptly accorded to me by the 
Treasurer. Avd now, in the face of this re- 
port, I must say that 1 was astonished to find 
that any man claiming to have even the crudest 
idea of business would allow himself to place 
his name upon a record showing what this rec- | 
ord does. All men know something; no man 
knows everything. Wesimply know what we 
learn. In the short period of three score and 
ten years allotted to as we are unable to learn 
everything; and he has filled his sphere toler- 
ably well who learns something thoroughly. 
Now, sir, I know something about the inside 
of a ledger, or a journal, or any other book 
which pretends to give the account of a money 
transaction; and 1 say here—because I think 
it will do some good, as I think, also, this in- 
vestigation and this report will do some good— 
that no man having a proper regard for his 
reputation as a business man would place his 
name on suchs record as appears on the page | 
containing the history of these bonds already 
referred to. I say that without qualification, 


but fairly and squarely; and any man who has 


ever seen the inside of a ledger, upon examin- 
ation of the record, will agree with me in the 
first three quarters of a minute after that 
examination. oe 

Now, I want to call the attention of the 
committee more particularly to some state- 
ments in this report, and 1 will preface. my 
remarks by saying that I believe the whole 
thing is susceptible of a satisfactory explana- 
tion. I-do not believe there has been any 
fraud. I do not say that I know much about 
it, for I have not investigated it sufficiently to 
say-that. But what little investigation have 
given to it satisfies me that there is, probably, 
no fraud in the transaction. But Ido say that 
there is great irregularity; I do say that either 
these four mon have certified to what is abso- 
lutcly untrue, or else the other three men cer- 
tified upon the same page in reference to the 
same transaction what is absolutely untrue. 

Now, I call the attention of the committee 
to this language: 

“When sheets partly printed or blank are de- 
stroyed it has been usual to designate not only the 
number of the sheets, but the denomination they 
would have if the shects had been perfected into 
bonds and issued. Everything appears as if the 
bonds were perfect, except that at the top of the 
page of the books of certificates is stated the value 


and character of the sheets destroyed; if not com- 
plete bonds the statement shows how far the sheets 


were printed; sometimes on the face, back, tinted, 
bronzed, or blanks.” 


The word “blank”? is written at the top of 
this page, but it was not written by either of 
the seven men who signed the two separate and 
distinct certificates that I have already referred 
to; and I think the committee—I express the 
opinion, merely; they are entitled to theirs as 
much as I am—I think the committee should 
have made some explanation of that point, 
because I do nat believe that either of the gen- 
tlemen on that committee, if they had had a 
clerk doing business for them individually and 
he had kept their books in that way—I do not 
believe that they would have indorsed it, nor 
do I believe they would have retained that 
clerk in their employ twenty-four hours after- 
ward. 

The report proceeds to say that when blank 
sheets were given out they were charged, and so 
forth, which is all correct, and, in my judgment, 
the only way that the thing can be properly done. 
It proceeds to show how the blank sheets are 
disposed of and what entries are made. With 
that part of the report I have no objection to 
find; on the contrary, I not, only indorse the 
report, but the practice, so far as I understand 
it. I believe it to be the only practice that 
could be pursued with any kind of safety. to 
the Government. ‘he report proceeds then 
to say that the blank sheets— 

“Were then duly counted by the counting com- 
mittce as to the number of sheets and intended de- 
nominations, of which a record was duly made, and 


they were then delivered to the destruction commit- 
tee to be destroyed.” 


Now, sir, the committee certainly do not 
understand the meaning of the word ‘ duly,” 
orelse I donot. Isaythatthey were not ‘‘ duly 
recorded.’ The committee will agree with 
me, every man of them, when they come to 
look at it. They are not recorded as blank 
sheets; they are recorded as bonds. This 
whole difficulty, in my judgment, grows out of 
the fact that these gentlemen fail to certify to 
a thing just exactly as itis. An ounce of com- 
mon sense would have taught these gentleman 
who made the certificate that they ought when 
they signed it to have been certain that the 
certificate stated the facts just as they existed. 

Mr. HALSEY. I wish to state that in one 
of the duplicate books the certificate had the 
alteration made which the gentleman suggests. 
|The words ‘bonds’ were stricken out and 
‘blank paper’? was putin. Isaw it this morn- 
ing. Thereare threeofthesebooks. Mr. Neale 
stated that he supposed they were all the same. 

Mr. LOGAN. Then that proves that part 
of them are one way and part another. 

Mr. PRICE. That may be satisfactory to 
the gentleman from New Jersey, who: under- 
stands something about this matter, so faras 
| that one book is concerned. He will agree 
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with me that where books claim to be dupli- 
cates of each other they ought to be alike. 
If they are not alike, it occurs to me, without 
looking in the dictionary for a definition of 
the word, that they are not ‘ duplicates.” 
And then it comes right back to this point, 
that in one part of the Treasury building there 
is a book purporting to bea history of a trans- 
action that reads one way and in another 
part of the same building there is another 
book purporting to be a history of the same 
transaction, by the same men, at the same 
time, that reads another way, and in another 
part of the building there is still another book 
purporting to be a history of the same transac- 
tion, by the same men, atthe same time, which 
I understand reads still differently. Now, if 
this is not ‘‘irregular,’’ what does the word 
mean? And for that reason I regret that the 
committee have not—probably they had not 
time—guarded that report a little more care- 
fully. It may be susceptible of satisfactory 
explanation, but I do think the report is not 
sufficiently guarded in many respects, and this 
is one of them. 

The report proceeds to say, ‘‘they werethen 
destroyed, and a certificate in accordance with 
the facts signed on the proper books’’—that 
is, on all the books—'‘ before described, and 
containing the statement and certificate of the 
counting committee.’’ Now, to a party unac- 
quainted with the transaction, who had not 
given his attention to it, that would look as 
though everything was straight and plain and 
fair, Yet it has come out in the discussion 
this morning that the different books were not 
alike, that the certificates are not alike, but 
they contradict each other. 

ow, without continuing the examination 
of this report in detail, I will just call the at- 
tention of the House to the last clause of it, 
which has already been referred to, and which 
I think is very unfortunate in its mode of ex- 
pression, because it has gone to the country, 
‘The committee having found nothing irregu- 
lar in the matters referred to,’? &. What 
does that mean? It means that if this certifi- 
cate in reference to the destruction of this 
$18,640,000 of so-called bonds is regular then 
all the certificates preceding that, with one 
exception, numbering hundreds of certificates 
probably, are all irregular, because they are 
not at all like this certificate. 

Now, this committee in the Treasury certify 
that they destroyed bonds; another committee 
certify on the same page that they were not 
bonds which were destroyed. Now, that is 
what has given rise to all this trouble. Now, 
in my judgment, and I speak with a great deal 
of deference, what ought to have been done 
was to have stated that the book was irregular, 
informal, and incorrect, but that it was done 
without any intent to defraud, as I verily be- 
lieve was the case ; and that the officers in the 
Department—if such be the case—pledge them- 
selves that no more such certificates as that 
shall go upon the records of the Department. 
Now, from what I have learned, I think the 
officers will see to it that no more such records 
as that will appear on the books of the Treas- 
ury Department through all the years of the 
coming future. Now, I think this whole diffi- 
culty grows out of the fact that men sign cer- 
tificates without seeing whether the statements 
they contain are falschoods or not, but let 
things go on in a kind of slow and easy way, 
without any reference to the facts in the case. 

Now, the committee ought to change their 
report in thatrespect; I do not think it should 
go to the country in the shape it is now in. 
The books are certainly irregular—I mean this 
particular page. I want to be guarded in my 
expressions, for I know nothing about the 
Treasury Department Printing Bureau, &., 
except in this respect. Bat the book is irreg- 
ularin this respect, itis incorrect, itis informal ; 
it contradicts itself upon its face; and what 
the country wants to know is how that bap- 
pened, so as to satisfy the public that there is 
a satisfactory explanation of it, I think that 
satisfactory explanation can be given, but I 


do not think, with all deference to this. com- 
mittee, that they have given it. I am sorry 
that the report of the committee does not con- 
tain just the facts in the case. And I want to 
say, for the benefit of the gentlemen who 
signed this certificate, that they ought to be 
ashamed to place their names to any such 
certificate as appears on that book. Either 
four of them have certified to a thing which 
is absolutely untrue or else the other three 
gentlemen certified to a statement which was 
not based upon fact. I think good will come 
out of this. 
truth to light. And I believe, further, that 
these irregularities, these informalities, these 
incorrect proceedings, will be corrected in the 
future, so far as this particular matter is con- 
cerned. As to the rest of the book I know 
nothing about it, for I have not attempted to 
investigate it further than to examine this par- 
ticular page of the record. 

Mr. RANDALL, I desire to make an in- 
quiry of the Chair. Is itin order now to call 
for the reading of this report? 

The SPEAKER. Itis not during the time 
of the gentleman from Iowa, [Mr. Prics.} 

Mr. RANDALL. I think the House would 
be very much better able to understand the 
subject if they could hear the report read. 

The SPEAKER. It willbe proper to have 
the report read before the vote is taken, but 
not during the time of the gentleman from 
Iowa; [Mr. Price. ] ` 

Mr. PRICE. I now yield to the gentleman 
from New Jersey, [Mr. Haser. ] 

Mr. HALSEY. I desire to state to the House 
what I understand the word ‘irregular’ to 
mean in this report. It was charged that a 
certain number of sheets of blank paper had 
been destroyed, representing so much money. 
Now, if the evidence which Mr. Neale gave 
us is correct, and I have no doubt it is, it has 
been the habit of the Department, whenever 
in the course of printing securities there have 
been five, ten, or twenty imperfect sheets of 
blank paper, to put them in with other sheets 
that are spoiled in printing and count them as 
so much money, the same as if perfect, in 
order to balance the accounts. They have been 
in the habit of entering them precisely as though 
their denominational value were their real 
value. Therefore it was that the committee 
saw no irregularity in the mode of destroying 
these bonds. The only difference is that in 
this ease the amount was larger than it had 
been before. Hence, we said there was no 
irregularity. I agree with the gentleman from 
Iowa [Mr. Price] in his views in regard to the 
manner of doing this; and, as a member of the 
committee, I shall certainly object to that 
method of transacting business, and I have no 
doubt the matter will now be corrected. It 
certainly is a wrong practice. It seems to me 
the blank paper should be returned and ac- 
counted for, so that the accounts may be bal- 
anced, and that the blank paper shall not be 
counted as so much money. 

Mr. PRICE. I knew that my friend from 
New Jersey [Mr. Hatsey] was too good a 
business man to disagree with me on this point. 
I was confident that he knew what every other 
business man knows, that every certificate 
ought to state the facts exactly as they are. If 
a bond is destroyed, it ought to be so stated; 
if a ‘Treasury note is destroyed it ought to be 
so stated; if fractional curreney is destroyed 
it ought to be so stated; ifa mutilated bond is 
destroyed it onght to be so stated; if blank 
paper is destroyed it ought to be so stated. 
When such a statement goes to the world any 
common-sense man can understand it. 

Mr. VAN WYCK. Let me correct the gen- 
tleman. The record does state the character 
and description of the paper—the bond or the 
mutilated or blank paper which is destroyed. 

Mr. PRICE. The gentleman from New 
York, if he speaks in reference to that page, 
states what, in my opinion, is inconsistent with 
the facts. I ask the Clerk to send me that 
paper. I may be mistaken about the matter. 
If Í am, this is the time to correct me. 


All investigation generally brings | 


Mr. VAN WYCK.: Here ‘it is, printedin the 
Globe. Jt is headed ‘‘blanks.” 

Mr. PRICE. Iprefer. to take: the original 
paper, which I have now in my: hand.» This 
paper, I presume, is a copy of the page of the 
book. I will read it, and I ask gentlemen: to 
give it their attention. we 

“Schedule of United States five-twenty registered 
bonds, act March 3, 1863.” è 

Then on another line by itself: 

‘Blanks, returned by me this day to be destroyed.” 

Then there is a statement of twenty-eight 
hundred of fifty dollar bonds, describing not 
only the number of bonds, but the denomi- 
nation, and itis carried out $140,000. This 
does not say blank paper; it says “bonds.” 
Then there are three bonds of $1,000 eacb, 
carried out, $8,000 ; thirty-seven hundred 
bonds of $5,000 each, carried out, $18,500,000; 
making an aggregate of $18,643,000. 

Now, Jet the House give attention to the 
certificate. 


TREASURY DEPARTMENT, 
Wasuineron, December 19, 1867. 


aws hereby certify that all the United States secur- 
ities— 


Not blank pieces of paper, but ‘“‘ securities.” 
Is there any man in this House or out of it 
who has not sense enough to know that a 
blank piece of paper is not a United States 
security? . 

We hereby certify that all the United States secur- 
ities, specified and described in the foregoing sched- 

The schedule I have read ; and I say that if 
these were blank pieces of paper the man who 
would sign such a certificate as that cither does 
not know what he signs or does not care. That 
is about as mild language as any in which I 
can characterize the proceeding. Now, let 
me read this certificate as a whole; 

Treasury DEPARTMENT, 
WASHINGTON; December 19, 1867, 
Wo hereby certify that all the United States secur- 


ities specified and described in the foregoing sched- 
ule were tnis day totally destroyed in our. presenoa, 
W. V.S. WILSON, 
For the Seeretary of the Treasury. 
IARLES NEALE, 
For the Register of the Treasury. 
J. W. WHEUPLEY, 
For the Treasurer of the United States, 
GEORGE M. DAVIS, 
Specially appointed by the Secretary. 
Then, right on the same piece of paper, we 
have this statement: 
These bonds arc but blank picces of paper. 


This is a certificate made afterward, nota 
certificate of the destruction atall, It is made 
at another timeand by different parties. Not 
one of the signers of this signs the certificate I 
have already read; and this has no reference 
to the destruction of bonds at all. 

These bonds are but blank picces of paper. The 
authority of the committee for denominating them 
as bonds of specified value is derived trom slips that 
accompany each package, which slips are made out 
in office of Mr, Clark. 

J. N. BURKET, for Secretary, 
ALBERTS. SELLY, for Register. 
R. COURTNEY, for Treasurer. 

That certificate was not on there when these 
men certified they destroyed $18,643,000 of 
United States sceurities. It was not there 
then, sir; I do not know whether it was put 
there next week or next month. There is 


; nothing upon the record to show when it wag 


put there. 

Mr. WELKER rose. 

Mr. PRICE. Notforamoment. Tam now 
attending to the case of my friend on the left, 
the chairman of the Committee on Retrench- | 
ment. He says the certificate specified this as 
blank paper. I say thatitdoes not. The cer- * 
tificate has not a word about blank paper. I 
pretend to know what a certificate is when I see 
it. I know how itoughtto be made and what it 
shouldbe. I haveseen certificates many times. 
I say that this certificate does not say a word 
about this being blank paper. 

Now, sir, if these men told the truth when 
they signed the paper, that these were $18,- 
643,000 of bonds, and if these three other men 
told the truth when they signed the other 
paper, there is an untruth between them. One 
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certificate stated that they were blank pieces 
of paper which they destroyed, and the other 
certificate stated that they were $18,643,000 
of United States securities. ‘These are straight- 
forward statements. 

Mr. VAN WYCK. You say the certificate 
was not on before the bonds were destroyed. 

Mr. PRICE. I say it was not there when 
these men signed this, 

Mr. VAN WYCK. 
wrong, 

Mr. PRICE. When I yield the floor to my 
friend from New York it will be time to take 
it. I say when these men certified they had 
destroyed these bonds I do not know they have 
been destroyed, because when they signed that 
they signed what was not true. They certified 
they destroyed United States securities, and 
these men come iu afterward and say they 
were not securities of the United States, but 
blank paper. 

This, sir, is a bold fact, and can easily be 
understood. These men certified they de- 
stroyed $18,648,000, and other men certify to 
the fact that they did: not destroy a dollar of 
United States securities. That isthe effect of 
it Every man can see for himself. I have 
stated the facts exactly as the records show 
them, TI repeat, so there shall not be the least 
misunderstanding: these men positively cer- 
tify they destroyed $18,640,000 of United States 
securities, and the other men certify they were 
blank paper. The whole difficulty is that either 
one or the other of these men do not certify to 
what is the truth. I now yield to my friend 
from Illinois, [Mr. Fouad 

Mr. LOGAN. Mr. Speaker, I desire to have 
read to its completion the report which the 
Clerk began to read. Before he commences I 
wish to say, in plain, simple, clear language, 
so nobody can misunderstand the matter, that 
this is suppressed evidence taken before a com- 
mittee organized to investigate the Treasury 
Department; that this is the report of the mi- 
nority of that committee. It is evidence which 
was produced before that committeé, but re- 
jected by the majority of that committee, and 
incorporated in the report of the minority. 
The Clerk will read from the suppressed evi- 
dence. I make that statement so there shall 
be no misunderstanding. It is evidence not 
accepted by the committee, but is incorporated 
in the minority report. : 

Mr. GARFIELD. The paper from which 
an extract has been read is a copy of the 
charges. sent by Mr. Wilson, of New York, to 
the Secretary of the Treasury at a time 
previous to the examination by our committee. 
When that paper was.offered to the committee 
they said they would not accept it, but sum- 
mon the man himself. The man was sum- 
moned and underwent a long examination be- 
fore that committee, and his evidence is in 
print as a part of their report. The commit- 
tee thought it improper to put in the report a 
letter of that particular mau himself when he 
had fall opportunity before the committee to 
give his evidence. Subsequently the gentle- 
man from New York [Mr. Brooxs] put that 
with other matters in what he called “ sup- 
pressed proceedings,” which I always thought 
was arather scaly proceeding. 

Mr. LOGAN. I propose now to have this 
suppressed document read. It is signed by 
Mr. Jordan, the present Solicitor of the 
Treasury. Itis evidence sworn to before that 
committee. Iwish it to be read. The House | 
and the galleries will excuse a portion of it, 
but it is necessary to be read to show the 
character of this man. 

The Clerk read as follows: 
© “A cursory reading of a printed letter addressed by 
Clark to the Secretary, and marked ‘private, doubt- 
less to keep it out of the hands of members of the com- 
mittee, who would be likely to resent its scurrilous 
flings and-innuendoes, impressed meat first as a suc- 
cessful refutation of the report: but upon referring 
carefully to the report, itself, I find the so-called 
reply leaves the material points untouched. That 
report [ therefore make part.of my case. 


‘4. Business incompetency.—Clark has failed in every 
business enterprise he ever undertook, and in every 


I say the gentleman is 


ease inquiry shows the failure was duc to his vision- 
‘ary, unpractical character, combined with improvi- 


| failed asthesuperintendent of copper smelting works 


dent and extravagantor-immoral habits. He failed ; 
as a maker of rules at Harttord and Brattleboro’; he 


at Simsbury, Connecticut; he failed as a -flonr mer- 
chant in New York. Prior to his employment in 
Washington, his only success seems to have been as 
clerk and bar-tender at the Carleton House, a sec- 
ond-class hotel of this eity, where he was engaged in 
those capacities for three or four years. . 

"5, fmmoratity.—An incident which occurred during 
the latter portion of Clark’s residence in New ¥ ork 
did as much asanything else, unless his reckless spec- 
ulations on Wall street be excepted, to destroy the 
credit of the firm of Clark & Coleman, and procure 
its failure. The facts, which were reported in the 
papers of the day, may be briefly stated as follows: 
a brothelin the eighth ward had made itself espe- 
cially offensive to the police as a resort of the most 
profligate and dissolute of the community. It was 
found necessary to break it up. A descent was 
planned.” 

Mr. ELIOT. I rise to a question of order. 
There is a great deal in that document that 
ought not to be read. I suggest that it be. 
printed in the Globe and not read from the 
desk. 

The SPEAKER. The Chair sustains the 
point of order. The report made by this com- 
mittee last evening was in regard to the can- 
cellation and destruction of bonds. As the 
chairman of the committee has said, anything 
in regard to the official character of the Sec- 
retary of the Treasury, the superintendent of 
the Printing Bureau, or the employés of that 
bureau, will be in order. The Chair will not 
restrict debate to any extent in regard to that; 
but the private character of any of the em- 
ployés, either male or female, is not before the 
House. The House has ordered no investiga- 
tion of that kind, therefore it would not be in 
order to discuss it. i 

Mr. LOGAN. Very well. F£ will now say 
that I only desired to present this as evidence 
sworn to before a committee showing the char- 
acter of some of the individuals who have 
charge of millions of dollars belonging to this 
Government. That character, it seems, is so 
damnable that it cannot be read in this House 
on account of its immorality. I desired to- 
show that the character of one of the principal 
men of the Treasury Department is so infa- 
mous that it cannot be read in this House. 

The SPEAKER. The House has ordered 
no investigation into that subject. If it had 
this would be in order. 

Mr. LOGAN. I withdraw the. call for the 
reading of it, and yield to the gentleman from 
Pennsylvania, [Mr. RANDALL. ] 

Mr. RANDALL. Leall for the reading of 
the report of the committee on the subject 
before the House. 

The Clerk read as follows: 


The joint Committee on Retrenchment, to whom 
was referred the following resolution: 

“ Resolved, That the Committee on Retrenchment 
be, and is hereby, instructed to investigate thecharges 
made by the gentleman from Illinois, {Mr. LOGAN, ] 
in reference to the false certificates of the destruction 
of $18,648,000 of United States bonds to report to this 
Louse to-morrow’ 
would respectfully state that they examined a num- 
ber of witnesses, and fiud the following facts: 

That the paper on which bonds are printed is issued |} 
by the chicf of the currency and printing to the count- 
ing division, whereit iscounted by three officialcount- |} 
ers, the person receiving being cliarged and aceount- 
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able for every sheet, at the same time the character | 
and denomination of the bonds is assigned to cach, so 
that the aggregate of values is known in cach issue. 
Sometimes, however, in the course of preparation, | 
some sheets are soiled or torn, or defeetively printed. |} 
Of such, a record is duiy made, counted by acommit- || 
tee, burned, or destroyed by masceration under the i 


ticularity as bonds once issued and returned. This | 
is the theory and practice of the bureau. Thisisthe | 
process; A committee of three or four, one each from | 
the Seerctary’s, Register’s, and Treasurer’s dilice, to | 
count the bonds and currency returned for destruc- , 
ion. | 
Then a committee of four, one each from said | 
offices, and a citizen outside the Department ap- 
pointed by the Secretary, whose duty is to receive | 
from the first committee and see that all such bonds | 
and currency are actually destroyed. However, all: 
bonds for destruction must come through the Regi 
ter’s office, where they are canceled by punching 
both the bond and the respective coupon in the case 
of coupon bonds. i 
Three books of registration are kept in which are 
entries of the number of bonds destroyed, and their ! 
denomination certified by the counting committee. ; 
Also a certificate of the second committee that the | 
same have been burned or destroyed, | 
$ 


1, 


ithas been usualto designate, not-only the number 
of the sheets, but the dcnomination they would have 
if the sbects had been perfected into bonds and 
issued. Everything appears as ifthe bonds were 
potest except that at. the top of the page of the 

ooks of certificates is stated thevalucand character 
of the shects destroyed; if not complete bonds the 
statement shows how far the sheets were’ printed: 
sometimes on the face, back, tinted, bronzed; er 
blanks, Se he 

During Seeretary Chase’sterm the Printing Bureau, 
being charged with the number of sheets and the 
denomination thercof the same as printed, claimed 
aeredit should be given the bureau foreach sheet as 
money the value it was intended to possess. 

Secretary Chase sustained the view of the bureau: 
General Spinner, the Treasurer, not only dissented, 
but refused to have them so credited. It was finally 
agreed that there should be the saune formality in 
counting and destroying, and the same record as in 
the case of bonds perfected, and that they should be 
credited not as moncy, but denominated “statis- 
tical;” that is, aformal and designated record to cor- 
respond with the original issue., — g 

The present charge of abstraction is of registered 
bonds issued under the act of March 3, 1863. Sheets 
were issued in June and July, 1864, to print a large 
number ofdifferentdenominations. Before they were 
all used a committee of four was appointed by See- 
retary McCulloch to make inquiry into the affairs of 
the Printing Bureau, who made an inventory of all 
bonds, complete and defective. ‘They also found cer- 
tain blank sheets for this issue of bonds, being the 
lot in controversy, not yet printed or soiled. ‘These 
they also took, making an account thereof under the 
denomination to have been attached to them by 
printing, folded and delivered them to Mr. Root, of 
the Lreasurer’s office, who reccipted for the sixty-five 
thousnng sheets as blanks with the denominations 
named, 

He placed them in charge of Mr. Sellers, the, head 
of the east room, who placed them, sealed, in his 
vanlt, where they remained till December, 1867, 
when, a question arising what disposition to make 
of them, the Secretary ordered that they should be 
destroyed. 

They were then duly counted by the counting com- 
mittee as to the number of sheets and intended 
denominations, of which a record was duly made, 
and they were then delivered to the destruction com- 
mittee to be destroyed, 

A schedule of the number of the sheets and de- 
nominations was delivered to Mr. Neale, of the 
Register’s office, one of the destruction committee, 
Not knowing the meaning thereof, as he had never 
before destroyed any perfect blank sheets, except in 
small quantities, although he had beenin that depart- 
ment over eighteen months, Mr. Neale made inquiry 
why said sheets were to be destroyed, and why a rec- 
ord of denominations was added, He was informed 
as above stated. and declined signing the ordinary 
certificate of destruction until the counting commit- 
tee had certified the condition of the sheets. 

They were then destroyed, and a certificate in ac- 
cordance with the facts signed on the proper books 
before described, and containing the statement and 
certificate of the counting committee, 

On the top ofthe page on which the said statement 
and certificates were entered it is distinctly stated, 
and they were called “ blanks.” 

A copy of said page is annexed and made part of 
this report. 

No person through whose hands they passed had 
any idea that they were desiroying them in place of 
or as substitutes for bonds. All knew they were 
blanks—the whole proceeding was public and open, 

After being taken by the Scerctary’s committee of 


March 


inquiry the sheets were not again in charge of the 


Printing Bureau. 

The attention of General Spinner was called to this 
matter about three weeks ago. He examined the cir- 
cumstances and found uo fraud. His attention was 
again called to it on the 9th instant. Ife did not in- 
tend to convey the impression that there was any 
fraud, for he knew there had not been. He did say 
it was wrong to destroy blank paper, and also wrong 
to denominateit as bonds, whichshould be explained; 
and had he known it was to be destroyed he would 
not haveallowedit. He was not awure that itis cus~ 
tomary to destroy blank paper. 

The character of the bonds alleged to be stolen sus- 
tain the above facts. It will be remembered they 
were registered, In theoffice of the Register of the 
Treasury is kept an account of every registered bond, 


| with the name of the person to whom payable; and 


before each semi-annual period for the payment of 


> n ‘ ¢ ' interest a schedule is made owt for each place where 
| direetion of another committee, with the same par- į 


there is a sub-Treasury, and where the holders resikle, 
and {ae proper amount to mect the interest at each 
place is remitted, At each change of ownership the 
bond is sent to the Register’s ofice, and a new bond 
issued to the new owner. 
It was, therefore, evidently i 

mation of all the persons 
sheets passed, aided by e 
Bureau, to consummate a fraud of this kind without 


' detection, 


Eighteen millions of bonds with fictitious names, 
or bonds ordered to be destroyed in. the Register’s 
office, could not po: 
ery. Under a concurrent 
Houses, ndopted in Mareh } a sub-eommittes of 
the committee has been engaged in the investigation 
of the issue of the various loans of the Gov 
since the beginning of 1930h inquiring late the details 
of each loan, the number of bonds printed, the num- 
ber issued, the number destroyed, &c., and the vot- 
uminous testimony in regard to these points-will be 
laid before Congress in due time. 

The committee having found nothing frregular in 
the mattersreferred to, thatno frauds wereattempted, 
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neither could any have been consummated in the 
case of registered bonds, do, therefore, ask to be dis- 
charged from the further consideration of the resolu- 
On, 


Schedule of Unitsd States 5-20 registered bonds, act 
March 3, 1863.. Buanxs : 
returned by me this day to be destroyed. 


i = ee 


packages. 
| Number of 
pieces. 
Denomina- 
tion. 
Net value. | 


Number of 
| Discount. 


Of 8centss 
Of Scents. 
Of 10 cents. 
Or 15 cents. 
Of 25 cents. | 


# | Face value. ji 


$140,000 


3,000 
$5,000 18,500,000 


pi 3 
1 3,700 3 
t $10,000 


No.3. $18,643,000 


Amounting, as-above stated, to $18,643,000. 
TREASURER’S OFFICE, December 13, 1867. 


Treasurer United States. 


TREASURY DEPARTMENT, 
WASHINGTON, December 19, 1867. 
_ We hereby certify that all the United States secur- 
ities specified and described in the foregoing sched- 
ule wefe this day totally destroyed in our presence, 
W. V.S. WILSON, 
For the Secretary of the Treasury. 
CHARLES NEALE, 
For the Register of the Treasury. 
J. W. WHELPLEY, 
For the Treasurer of the United States, 
: GEORGE M. DAVIS, 
Specially appointed by the Secretary. 


I certify this to be a true copy of the certificate 
contained in the books of the Treasurers office. 
FRANK JONES, Assistant Cashier. 
WASHINGTON, March 10, 1868, 


* These bonds are but blank pieces of paper. The 
authority of the committee for denominating them as 
bonds of specified valuc is derived from slips that ac- 
company each package, which slips are made out in 
office of Mr. Clark. 

J. N. BURKET, for Secretary, 
ALBERT S. SHELY, for Register, 
R. COURTNEY, for Treasurer. 

Mr. RANDALL. I now offer the following 


resolution: 

Resolved, That the report and testimony be recom- 
mitted to the Committee on Retrenchment, with in- 
struetions to report at the earliest practicable time 
whether any and what changes are required in the 
present mode of conducting the printing of the Uni- 
ted States notes and bonds; and that they have leave 
to report by bill or otherwise. 

I now yield to the gentleman from Massa- 
chusetts [Mr. Dawes] for five or ten minutes. 
Mr. DAWES. I do not design to enter into 
the discussion of the special matter which has 
engaged the attention of the gentleman from 
Ilinois (Mr. Logan] or the gentleman from 
New York, [Mr. Vax Wyck; ] but one matter 
has attracyed my attention with it which has 
caused me more uneasiness than any other, 
and that is the mode in which the accounts are 
kept of the destruction of bonds. Therefore, 
upon the motion of the gentleman from Penn- 
sylvania, [Mr. Ranpatn,] that this report be 
recommitted, I desire to call attention to that. 
matter. 

Some four or five years ago, before the Print- 
ing Bureau had grown to the magnitude to 
which it hag since attained, when I was in the 
city of New York, on a certain occasion, I was 
shown, iv the office of an engraver in that city, 
the different parts which go to make up the 
whole of the several vignettes that form the 
plates upon which our bonds and -our currency 
had been struck off and printed in this Print- 
ing Bureau; and I was shown how easy it was 
to counterfeit them, and I was convinced that 
the whole confidence which the public would 
have in these bonds ultimately rested upon the 
integrity of one man. I came back here and 
struggled with some few who coUperated with 
me in this House to break up the Printing Bu- 


reau in the Treasury Department, not because 
I had any lack of confidence in any gentleman 
connected with it, but because, let it be con- 
stituted as it would, let one man or another be 
put there, ultimately the entire confidence 
which the country would have in our credit 
system rested upon the integrity of one man. 
That discussion very soon degenerated into 
personal charges against Mr. Clark, who then 
happened to be in the bureau. Nothing was 
further from my intention than to have raised 
any such issue, but it degenerated into that, 
and the public mind was diverted from the in- 
herent defect in the system to an issue raised 
upon the integrity of Mr. Clark. And from 
that time to this this establishment has gone 
on and grown into the magnitude and propor- 
tions to which it has arrived, so that $2,500,- 
000,000 of bonds of the United States, of vari- 
ous denominations, are abroad in the coun- 
try, and the whole integrity of the matter falls 
back upon one man. 

Mr. WELKER. Let me make one sugges- 
tion in reference to counterfeiting. When I 
was in New York on one occasion I examined 
the operations of the American Bank Note 
Company, and I found that that company were 
printing paper money for the Italian Govern- 
ment and for several of the South American 
republics, and making it perfact and complete, 
to be delivered for circulation without a single 
signature or mark being placed on it by the 
Governments of those countries. That shows 
the degree of confidence that the Government 
must necessarily place in the officer who makes 
currency for any country. . 

Mr. DAWES. What the gentleman states 
is truc, and they also printed bonds for the 
confederacy at the same time. 

Now, I want to call attention to a matter 
upon this sheet, copied from the books of the 
Treasury, that does not seem, from what I have 
heard, to have attracted the attention of the 
House, and that is of more consequence, it 
seems to me, than the mere form in which 
these accounts are kept. Let me read: 

“These bonds are but blank pieces of paper. The 
authority of the committee for dcnominating them 
as bonds of specified value is derived from slips that 
accompany each package, which slips are made out 
in the office of Mr. Clark.” 

So that the whole thing comes back and 
rests upon the integrity of Mr. Clark. 

Now, I am not here upon the floor to make 
the slightest suggestion in relation to Mr. 
Clark; but I do say that $18,000,000 is too 
much to rest upon the integrity of one man; 
and the whole of the United States bonds, their 
faith, whether they be true or false, or whether 
there may not be $2,500,000,000 of other bonds 
abroad in the land just like them, falls back at 
last on the integrity of one man, and, whether 
he be a St. Paul or any other man, it is too 
much to rest the credit of this Government 
upon him. 

Upon the question of recommitting this re- 
port to the Committee on Retrenchment, with 
instructions to inquire whether legislation may 
be called forin connection with what has arisen 
here, I will ask the House to take notice of 
the fact that there is developed here just what 
I had the honor to state to the House five or 
six years ago, that at some time this whole 
system would break down upon the fact that 
some man’s integrity is not sufficient to bear 
up under all the temptations that, with a con- 
fidence most amazing, this Government is will- 
ing to repose without question upon his integ- 
rity. 

Mr. RANDALL. That the House may more 
attentively listen to the resolution than they 
seemed to before—— 

Mr. MILLER. Will my colleague yield to 
me~—— 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Raxpai.] has but six minutes 
of his time remaining. 

Mr. RANDALL. I cannot yield now. I 
ask that the resolution I offered be again read. 

The resolution was read, as follows: 


Resolved, That the report and testimeny- be com- 


mitted to the Committee on: Retrenchment, with in- 
structions to report at the earliest. practicable time 
whether any and what changes are. required in the 
present mode of conducting the printiig of United 
States notes and bonds, and that they have leave-to 
report by bill or otherwise. aa a 

Mr. JUDD. Will the gentleman allow me 
to suggest an amendment? : i vk 
«Mr. RANDALL. I will hear it. 

Mr. JUDD. Also to inguire into the fitness 
of the party who now controls the Printing 
Bureau. i 

Mr. RANDALL. I do not want to descend 
to personal investigations, and therefore I ean- 
not assent to that proposition. If the gentle- 
man wants to know my individual opinion, 
after an examination of the subject, I will say 
that I think that person ought long ago to have 
been removed, or at least suspended. I was 
in favor of suspending him, at all events, dur- 
ing the examination into this subject. After 
the appointment of the Committee on Re- 
trenchment I looked into.this subject care- 
fully and, E thought, dispassionately ; certainly 
as dispassionately as I knew how to do; and 
I became thoroughly convinced that there were 
gross abuses in connection with this printing 
of United States notes and bonds.” But I 
had the assurance made to me at that time 
that many of the abuses which were then made 
apparent to the committee would be corrected ; 
but the same abuses come up here again to-day, 
the subjects of this examination. Hence it is 
that I have offered this resolution, which pro- 
poses that the Committee on Retrenchment 
shall thoroughly examine this subject of bond 
printing; and if, after mature deliberation, 
they shall deem legislation necessary in con- 
nection with this subject they are instructed to 
report such needed legislation. 

Not a single gentleman, even of the signers 
of this report, (of whom I am not one,) has 
commended the manner in which these books 
of the Treasury Department have been. kept. 
One after another they have told us that the 
books of the Department are not kept in the 
manner in which they should be kept. The 
gentleman from New Jersey [Mr. Hausry] has 
told us that they are not kept in the manner in 
which any business man who properly under- 
stood business would for a moment have his 
books kept. Now, the Department having 
failed to keep the promises which were made 
to correct these abuses, it is time that some 
legislation should be introduced into this 
House which would result in more security 
and safety in relation to this matter than now 
exists in connection with the printing of these 
bonds. If any gentleman will go into that 
Department and examine into this matter he 


- will see that any engraver who chooses to turn 


counterfeiter ean rob this Government to an 
unlimited amount. 

As to Mr. Clark and his integrity I know 
nothing about him and I care nothing about 
him. J never saw him in my life until I came 
to Washington. And since I came here I can 
say I have had no official intercourse with him, 
except in connection with this committee. 
But Í am convinced that so much power should 
not be vested in any man, I do not care who 
he may be, without some proper checks and 
balances. Mr. Clark may be as honest a man 
as any in the country; yet, with the present 
system, those immediately under him will have 
an opportunity to defraud the Government. 
In regard to bonds being duplicated I bave no 
doubt that some have been so duplicated hon- 
estly ; that is, the duplication has been done 
by the Government, and the bonds have been 
properly issued. In fact, 1 may be permitted 
to say that it came to the knowledge of the 
committee, in at-least one instance, that those 
were genuine bonds bearing the same number. 
How that was explained—however, it could 
not be fully explained; but it was attempted 
to be explained, and the explanation failed to 
prove satisfactory. Yet both .of those bonds 
were legitimate and.genuine.. Now, itis time, 
in my judgment, that some such action as I 
have suggested should take place on the part 
of Congress. I hope, therefore, that so simple 
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a proposition as the one I have offered will be 
adopted by this House. 

Mr. JUDD. I desire to ask the gentleman 
from Pennsylvania [Mr. RANDALL] a question. 
He says that his investigations have shown him 
that duplicate bonds have been issued.. I desire 
tc ask him to what extent do his investigations 
phow that duplicate bonds have been issued? 

Mr.. RANDALL... These duplicates of the 
same number were discovered in the destruc- 
tion of United States bonds to the amount, I 
think, of $10,000. 

Mr. VAN WYCK obtained the floor. 

Mr. KELLEY. Iask the gentleman from 
New York [Mr. Van Wyck] to yield to me a 
moment for a single remark upon the fact now 
under discussion, that different bonds with the 
same number upon them have been returned 
to the Department. 

Mr. VAN WYCK. Very well; I will yield 
to the gentleman. 

Mr. KELLEY. Mr. Speaker, as this ques- 
tion has been started, it seems to me some light 
might well be thrown upon it, and light caleu- 
lated to relieve any public anxiety which may 
have been created. From time to time there 
have come in bonds bearing the numbers of 
others previously redeemed. For a long time 
it was the custom of the Department to de- 
stroy the bonds as redeemed, making a note 
of them. It was found that duplicates came 
in so frequently that the gentlemen charged 
with the business of keeping the record became 
alarmed lest at some time their integrity might 
be doubted, and insisted that the bonds re- 
deemed should be preserved, not destroyed 
as theretofore. The redeemed bonds are now 
filed away, and when a duplicate comes in the 
bond of the same number previously redeemed 
is produced. 

The query is, how is the existence of these 
duplicatesaccounted for? Iam told that when 
such a case happens one of the gentlemen con- 
nected with the Departmentis called, who sug- 
gests that the second bond has been erro- 
neously numbered and indicates the number 
which it ought to bear. Iam told that in this 
way some bonds, having been ascertained not 
to bear. the number assigned from the fact of 
the original of that particular number coming 
in, are marked with another number, and thus 
bear-evidence that they have been duplicated 
not only once but several times. In other 
words, they represent the duplication of sev- 
eral bonds. I think the committee charged 
with the investigation of this subject might well 
turn their attention to that particular point. 

Mr. VAN WYCK. I now yield for a few 
minutes to my colleague. on the committec, the 
gentleman from New Jersey, [Mr. Hauszy.] 

Mr. HALSEY. Mr. Speaker, I think that 
if the gentleman from Pennsylvania, [Mr. 
RANDALL, | who has made the motion to recom- 
mit the report, will reconsider the matter, he 
will withdraw the motion. I will send to the 
Clerk’s table to be read the resolution under 
which the committee are acting, and also the 
order of the committee assigning certain sab- 
jects to a sub-committee. 

The Clerk read ag follows: 

Resolved by the Senate and House of Representatives, 
That the joint Committee on Retrenchment be, and 
are hereby, instructed to make a careful and minute 
examination of the method adopted by the Treasury 
Department to print the bonds, notes, and securities 
of the United States, what guards have been adopted 
to prevent fraud or mistake, and what additional 
guards, if any, ought to be adopted to prevent fraud 
or mistake; whether there has been any fraudulent 
or erroneous issue of bonds, notes, or coupons, and, 
if so, by whose fault or negligence, and the proper 
remedy and prevention thereof; and especially to 
examine the official conduct of those charged with 
the printing, registration, and issuing of any notes, 
bonds, or securities of the United States; and that 
said committee have power to sit during the recess 
of Corgress, to send for persons and papers, to ex- 
amine the same, and to take testimony, and report 
at the next session of Congress. 

Ordered; That so much of the inquiries referred to 
this committee as relates to the security of the publie 
moneys and the methods of accountability with 
regard thereto, and to the Printing Bureau of the 
Treasury Department, be committed to a sub-com- 


mittee consisting of Senators EDMUNDS and Bucka- 
LEW and Representative HALSEY. 


Mr. HALSEY. Mr. Speaker, by what has 


just been read, the House will observe thata sub- 
committee was charged with the investigation 
of “the security of the public moneys.and the 
methods of accountability with regard thereto, 
and the Printing Bureau of the Treasury De- 
partment.” That sub-committee commenced 
their investigations in the city of New York last 
October. We commenced with the war issues 
of Treasury notes and bonds, beginning with 
the early part of 1861, under Mr. Secretary 
Chase. We examined the officers and employés 


of every bank note compauy in New York that | 


had done Government work as to their system 
of printing, the checks adopted to prevent 
fraud, and also as to the quantities and denom- 
inations printed for and delivered to the Gov- 
ernment. The sub-committee then came to 
Washington and required the Secretary of the 
Treasury and his employés to furnish state- 
ments of the quantities and denominations 
received from these New York companies, and 
to account for every bond which had been put 
in their possession. 

We have been pursuing that investigation 
from that time to the present; and have been 
examining, also, into the printing done by Mr. 
Clark in the division of which he has charge. 
We have made an inquiry as to every item and 
the value of every piece of paper which he has 
delivered to the Secretary of the Treasury. We 
have required the various officers to account 
for every piece of paver they have received, 
whether complete or not, whether perfectly 
printed or incomplete. We have pursued our 
investigations until now we are just about 
ready to examine the methods and checks 
adopted in the Printing Bureau of the Treas- 
ury Department, so that we may ascertain 
whether additional guards are necessary. I 
think, sir, that covers all the ground desired by 


‘the gentleman from Pennsylvania. 


Mr. RANDALL. There is nothing what- 
ever in what the gentleman has stated which 
militates against the adoption of the resolution 
Ihave offered. Ihave no doubt the committee 
will be assiduous. 

Mr. HALSEY. The sub-committee re- 
ferred to by me has been specially charged with 
the investigation of this subject. It seem to 
me, therefore, when this report is disposed of, 
the subject should be left in charge of that 
committee. They have been investigating the 
entire matter and have been carefully attend- 
ing to their duty ; they have taken much testi- 
mony and procured a great fund of informa- 
tion, which will appear in the final report. 

Now, as the gentleman from Massachusetts 
[Mr. Dawxs] has referred to the manner of 
this printing, I desire to-say here, so faras we 
have gone, we have found nothing which need 
startle the House or the country. I do not 
stand here to defend the Treasury Department 
or Mr. Clark or any one else. We are not a 
whitewashing committee. We mean to get at 
the facts as far as we can, and to report to the 


| 


House the truth in reference to all these ; 


matters. 

Mr, STEVENS, of Pennsylvania. 
like to know when the morning hour begins. 

The SPEAKER. It will not commence 
until this is disposed of. 

Mr. STEVENS, of Pennsylvania. I think 
we should pass over this business and go at 
once to the morning hour. 

Mr. VAN WYCK. I object to that. 

Mr. STEVENS, of Pennsylvania. Would 
it not do just as well to consider this matter 
to-morrow ? 

Mr. VAN WYCK. 
row will be a dies non. 

The SPEAKER. To-morrow will be pri- 
vate bill day. 

Mr. VAN WYCK. I do not propose to 
occupy the hour to which I am entitled. 

The SPEAKER. The gentleman from New 
Jersey is upon the floor. 

Mr. STEVENS, of Pennsylvania. I wish 
to say While I am up that I intend to call the 
previous question on the admission of Ala- 
bama at half past four o’clock to-day. 

Mr. WOOD. Will not the morning hour 


I presume that to-mor- 


commence after this pending subject. is dis- 
osed of? 

The SPEAKER. It will. 

Mr. WOOD. Then this Alabama, bill. can- 
not come up until after the morning hour. 

h Mr. BOYER. I cannot be taken off the 
oor. 

The SPEAKER. The gentleman has the 
floor on the Alabama bill, and cannot be taken 
off of it. 

Mr. HALSEY. Mr. Speaker, I wish to 
make a statement which may relieve the minds 
of gentlemen on thiseubject. The act of Feb- 
ruary 25, 1862, and its supplements, provided 
for the issue of $514,000,000 of five-twenties. 
Up to December, 1867, the Treasury Depart- 
ment had paid of duplicate coupons eighteen 
of $100, thirty-two of $500, and twenty-four 
of $1,000 bonds. In all that issue of five-twenty 
bonds that is the total amount of duplicate 


coupons. 

Mr. WASHBURNE, of Illinois. What is 
the total? 

Mr. HALSEY. The total amount paid on 
duplicate coupons of those five-twenty bonds 
is $1,254. Now, during that same period of 
time, of coupons that were never presented 
or paid, there were thirty-five of $50 bonds, 
seventy-seven of $100, twenty-five of $500, 
and eighty-five of $1,000. In other words, those 
bonds have had no interest paid on them. 
Among the duplicate coupons it is evident that 
the numbers in some instances have been 
changed. Figures have been added at one 
end or the other of the regular number. The 
fact is, that some of those said to be duplicate 
bonds are not really so, but have been altered, 
and properly belong to the numbers which are 
marked as having never been presented. When 
bonds are stolen their numbers are advertised, 
and, to prevent detection, the thieves change 
the numbers, as a three to an eight, a nine to 
a cipher, &. It thus, apparently, appears 
that the Department has paid duplicate cou- 
pons when in point of fact it has done no such 
thing. 

I now desire to refer toa remark made by 
the gentleman from Illinois [Mr. Logan] yes- 
terday. Heaskedif the committee were aware 
of the fact that the Treasury Department 
had redeemed $70,000 counterfeit seven-thirty 
notes. I did not answer him then because the 
chairman of the committee put it off. Sir, not 
only are the committee aware of it, but the 
country is aware of it. It was published in all 
the papers. And here let me state that the 
Treasury Department proper—that is at Wash- 
ington—never redeemed those counterfeits ; 
they were redeemed by Mr. Van Dyck, Assist- 
ant Treasurer at New York, who had five- 
twenty bonds in his possession for the purpose 
of conversion of the seven-thirties into five- 
twenties. These counterfeits were presented 
to him and he gave five-twenties for them. 
They were sent to Washington, and on their 
entering the loan branch of the Secretary’s 


‘| office the fraud was detected, because on look- 
I should © a 
| bers of the notes issued these numbers were 


ing at the numerical registers giving the num- 


found to be duplicates, corresponding genuine 
numbers having been redeemed before. The 
sub-committee which has been engaged in the 
investigation has not overlooked any of these 
points, and will in due t'me present a report 
which will cover the whole ground, and I have 
no doubt it will give the truth, and the whole 
truth, no matter whom it may affect. 

Mr. VAN WYCK resumed the floor. 

Mr. MAYNARD. 1 desire to call the at- 
tention of the gentleman io a single point. It 
appears that the Secretary of the Treasury or- 
dered the destruction of this blank paper, six 
thousand five hundred and three sheets, but it 
does not appear what necessity there was for 
its destruction. I presume it is susceptible of 
explanation. 

Mr. VAN WYCK. Mr. Speaker, debate 
has traveled very widely, and I propose in as 
brief and plain a manner as | can to explain 
the facts which have been ascertained by the 
committee in regard to the subject. referred to 
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them. This committee do not report at this 
time upon anything except the matter referred 
to them by the resolution of the 9th instant. 
Allin regard to the Printing Bureau, and all 
in regard to modifications, changes, or re- 
forms in that bureau had been previously 
referred to the committee. A sub-committee, 
composed of the gentleman from New Jersey 
[Mr. Hatsey] and two members of the Senate 
have been investigating those matters, and 
will in time make their report. Therefore the 
committee in this instance did not deem it 
necessary to present for the consideration of 
the House anything except what the resolution 
referred to them on Monday last called for. 

Many things have been said in this discus- 
sion which are partly of a personal nature. I 
propose not to spend much time in answer to 
them. As I have endeavored to state to the 
gentleman from Illinois, there has been no dis- 
position to do injustice to him; there was not 
the least desire to reflect upon any statement 
which he had made. The impression as I 
stated yesterday had gone forth to the country 
that there had been a great fraud perpetrated 
upon this Department, and it was necessary 
that these reports, if untrue, should be contra- 
dicted. Now, sir, I think no gentleman will 
rise in his place to-day on this floor and say 
that the evidence sustains the charge that 
there was any abstraction of $18,000,600 of 
bonds. If that be so—and I do not under- 
stand the gentleman from Illinois to-day to in- 
sist thatthe proof sustains the charge that these 
bonds were abstracted-——— - 

Mr. LOGAN. I never made such a charge. 

Mr. VAN WYCK. The impression, I say, 
is deducible from the gentleman’s remarks, 
whether properly so or not, which was deduced 

from them not only by members of this House 
but by the country. Whether he intended to 
convey that impression such an impression was 
conveyed, but the facts show that there was no 
fraud. Hesaid yesterday, in answer to my col- 
league, that he did believe there was, and the 
impression left on the House and the country 
was thata fraud had been committed. There- 
fore, I say to-day, that there is no proof of 
fraud of the kind, and with all due respect to 
the gentleman, for whom I entertain nothing but 
the utmost kindness, he seems to have traveled 
out of the record when he took occasion in his 
remarks on this matter to say that the Depart- 
ment had its attorneys here. What he meant 
by ‘‘attorneys’’ Ido not know. Whohe meant 
to say were acting in the capacity of attorneys 
for the Department I do not Rnow. He had 
no occasion to say that of any gentleman who 
had taken part in this investigation, or who is 
connected with the committee. The gentle- 
man said that if any person rose on this floor 
and: denounced the Treasury they covered 
him with ‘‘slime.’’ Now, sir, I have seen no 
gentleman here do anything of that kind. No 
gentleman has thrown any dirt, except the gen- 
tleman from Illinois. Nobody else has sought 
to beslime any one. Gentlemen have merely 
asked that the facts should be presented and 
that the inferences deducible from them should 
be drawn, and I submit to all the gentlemen of 
the House if such is not the case. 

The gentleman has time and again upon this 
floor sought to attack the Treasury Depart- 
ment and persons connected therewith, and he 
has done it unanswered. No one, I think, 
and certainly no member of the Committee on 
Retrenchment, has risen and come to the 
defense of the Secretary at all, and hence it is 
that the charge which he makes, the insinua- 
tion which he makes, against the members of 
that committee, thatthey are seeking to *‘ white- 
wash” the Department, is entirely unfounded. 
When, where, under what circumstances have 
they ‘“ whitewashed’ it? They have not yet 
reported in regard to the Printing Bureau, and 
as to the report which they have made, that 
there was no fraud in this transaction of the | 
$18,000,000 bonds, no man controverts it by 
saying that there was fraud. When did they 


| sought to apply to him. 


“whitewash?” Whom did they ‘‘-white- 
wash?’ For what purpose and object did i 


they ‘‘ whitewash??? A gentleman who is so |! 


sensitive that he desires that the truth shall 
not go forth as an antidoteto false impressions 
ought certainly to have a little regard for the 
character of others and -not charge them with 
being the attorneys for a Department which he 
stigmatizes as corrupt; and the members of a 
committee that has not earned that reputation 
ought not to be charged with coming into this 
House and seeking to “ whitewash” any de- 
partment or bureau which he stigmatizes as 
corrupt. Any such imputations as that I 
throw back on the gentleman who has made 
them. 

Now, in regard to the telegraphic dispatch 
to which reference has been made, it was not 
a statement of my own or of my colleague, [ Mr. 
Lariin,] but it was merely a statement that 
General Spinner had explained the matter, and 
it was sent off so that the facts might go forth 
from a representative of the Treasury Depart- 
ment and appear in the same issue as an answer 
to the charges which had been made on the 
floor of Congress. Was there anything unjust 
in that? Was there any want of magnanimity 
in that? When the gentleman from Ilinois, 
from his high position here, with his distin- 
guished character as a member of this House, 
and the regard entertained for him throughout 
the country, made such an assertion against 
the ‘Treasury Department as to create the im- 
pression that they had stolen $18,000,000 of 
bonds, was it wrong for us to do that? 

Mr. LOGAN. Will the gentleman allow 


e? 
Mr. VAN WYCK. No, sir; I cannot yield 


now. 

Mr. LOGAN. I say to the gentleman that 
I never made any such statement, and when he 
says that I charged robbery or abstraction of 
the bonds he states that which he knows to 
be antrue. 

Mr. VAN WYCK. The gentleman has re- 
peated that time and time again in this discus- 
sion. Now, itis an easy matter to bandy words. 
The gentleman says he has been beslimed. I 
say what I have before said, that no one has 
thrown dirt, in regard to this matter, except 
the gentleman from MJlinois, [Mr. Locay.] 
And at this very minute he steps in to con- 
firm the assertion which I made. I said that 
such was the impression deducible from his 
remarks, that such was the impression created 
in this House and in the country. Yesterday 
he said that he believed there was fraud in the 
transaction. Now, if the gentleman believed 
that there was fraud in that transaction, did 
he not mean to say that there was fraud in the 
transaction? Did he not mean to say to the 
country that there was fraud in the transac- 
tion? And I ask if it was not just to men who 
were honest and guiltless of fraud, among 
whom was General Spinner, that the statement 
should go forth. to the country that they were 
clear of fraud? The gentleman says he was 
actuated by the best of motives. So we assumed, 
and the day before yesterday we asked him to 
meet with us and assist in the examination of 
witnesses. As to myself, [have no occasion to 
regret what I have said in regard to this mat- 
ter. I have certainly not beeu in the habit of 
saying anything which I intended to take back 
or to retract, and I have donc nothing in con- 
nection with this matter which I wish had been 
leftundone. So there let that matter rest. 

Now, if the House willindulge me a moment 
further in relation to these personal matters, to 
which I must make some reply, I will say a 
word or two in justice to my colleague, [Mr. 
Lariim.] He certainly is not amenable to the 
criticism which the gentleman from Illinois 
It is true he is chair- 
man of the Committee on Printing of this 
House. But that has nothing whatever to do 
with the Printing Bureau of the ‘Treasury De- 
partment; and on yesterday he came in here, 
and deliberately, calmly, without any excite- 
ment, stated just exactly what were the facts. 
He stated them in a way which should not have 
excited the displeasure of any one. Yet the 
gentleman seemed to convey the impression, 


m 


day. I am not here to justify Mr. Clark or 
the Secretary of the Treasury or anybody else, 
but to state just what are the facts. This paper 
upon which the bonds are printed must go into 
the hands of somebody. It is put in charge 
of the Printing Bureau, and Mr. Clark is the 
chief of that bureau. The mere fact that he 
has so much paper placed in his hands does 
not give him the power to rob the Government 
of a dollar, unless there is complicity in some 
of the other bureaus through which this paper 
must pass before it comes out in the shape of 
perfected bonds. The paper is passed to the 
counting clerk, and then to the first division, 
or what is called ‘‘the plate” division. Now 
mark ; in this plate division, where the sheets 
are given out, not onlyis the number of sheets 
recorded, but the proposed value to be printed 
on the sheets is here recorded. 

Task the attention of the gentleman from 
Tennessee [Mr. Maynarp] to what Iam now 
saying, as it will be an answer to his interrog- 
atory to mea few minutes since. Not sol 
is the number of the sheets recorded, but also 
the value which the sheets are intended to rep- 
resent when they shall have become complete 
and perfect bonds. For instance, one thou- 
sand sheets are given out to the printer. He 
is first charged with the thousand sheets of 
paper, and then he is charged with the denom- 
inations which those sheets are to have im- 
pressed upon them, although they are in reality 
but blank sheets of paper. The sheets then are 
taken where the printing is to be done, where 
they are counted eight times, and then they are 
taken to another division, where another charge 
is made of the number of sheets and of the 
proposed value to be attached to them. And 


i so these sheets go through every bureau or 


division of the Printing Department, until in 
the end some of them are perfect bonds, some 
are imperfect, and some, possibly, are still 
perfectly blank, But still the character and 
denomination of the bonds ascribed to them 
in the first instance go with them. The muti- 
lated or imperfect bonds which are to be de- 
stroyed still bear upon the books the denomi- 
nations and values originally ascribed to them. 
These books show this to be the theory of the 
Department. Is a mutilated bond of any more 
value than a blank sheet or a bond printed on 
one side? 

Mr. MAYNARD. Not of as much value. 

Mr. VANWYCK. No, sir; notofasmuch 
value. Yet these are called ‘‘ securities,’ and 
are considered as representing $1,000, $5,000, 
or $50,000, asthe case may be; and when they 
are mutilated or destroyed they are so carried 
out on the books. I have here books of. the 
Treasury Department which I have brought for 
the inspection of any gentlemen who desire to 
see them. Now,I trust that I have made my- 
self understood in the outset. If I have that 
solves the whole difficulty in regard to this 
matter except the inquiry, which I will answer 
by and by, why so many sheets of blank paper 
were destroyed. The gentleman from Hlinois 
referred to the testimony of Mr. Neale. Now, 
it happens that these sheets were issued in 1864. 
Mr. Neale was a clerk in the Printing Bureau. 
These bonds were in two lots—one of thirty- 
seven hundred and the other of twenty-eight 
hundred. In 1864 these bonds all came into 
the possession of this man Neale, who is the 
person furnishing the information to the gen- 
tleman from Illinois. Mr. Neale, on. first re- 
ceiving. these bonds, charged himself with the 
sheets and carried out the denomination-—$50. 
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Hedidthis with the thirty-seven:hundred bonds. 
He charged limself with the blank sheets and 
charged himself with the denomination. This 
was in 1864. 
he. returned, some printed, some mutilated, 


twenty-four hundred and fifty-seven sheets, (that | 


is, with merely the green printed, ) thirty-seven 
hundred blank papers, and eighty-six bonds. 
Now, sir, in 1864, there was made on these 
books an entry of thirty-seven hundred blank 
sheets of paper which were returned, and 
twenty-eight hundred blank sheets of paper 
which were returned. The books all the way 


through carry. out these bonds in the same | 


way—tints, mutilated, printed upon the back, 
defective, blank, &c. Here is the record, 
which gentlemen who are curious about this 
matter of printing may examine. Now, there 
is in the Department another book contain- 
ing a receipt of the same issues of bonds and 
the return of them. In this second book are 
recorded the same thirty-seven hundred sheets 
of blank paper and the twenty-eight hundred 
sheets of blank paper. 

Now; sir, the Secretary of the Treasury 
thought it necessary, by reason of some ru- 
mors, to institute an inquiry in regard to the 
mañner of conducting this Printing Bureau. 
And now I will answer the question put awhile 
ago by the gentleman from Tennessee, [Mr. 
Maynarp.] This committee went to Mr. 
Clark's bureau, and there they found these 
blank sheets to which L have just called atten- 
tion—some printed, some mutilated, some 
tints. They found the identical blank sheets 
now in controversy. According to the theory 
of the bureau, those blank sheets had signifi- 
cance and value. Under that theory they had 
attached to them a denominational value and 
were considered just as deserving of protection 
as the bonds that had been printed. Conse- 
quently, Mr. Root, a clerk in the Treasury De- 

wartment, gives his receipt for these very same 
honds ; and among them in one receipt are the 
thirty-seven hundred bonds marked as blank 
paper and carried out with their denomina- 
tional value, $18,500,000. 

Now, sir, Mr. Root took these outofthe Print- 
ing Bureau entirely, and they never went back 
there. Mr. Root took these blank sheets from 
the Printing Bureau and they were never entered 
iuto that bureau again. When he took them 
he gave a receipt for thirty-seven hundred blank 
sheets which were marked to represent the 
value, ifthey were ever printed, of $18,500,000. 
You may say this is a foolish theory. So itis. 
They had better adopta better system, you may 
say. Isaysotoo. But there has been no frand 
in all this; so it will appear when you take into 
consideration the way in which they do their 
business at the Printing Bureau. Mr. Root has 
signed this. When they take the paper they 
sign a receipt. They give duplicate receipts. 
Here is the receipt. Mr. Root gave his receipt 
for these blank sheets and then they passed out 
ofthe Printing Bureau. Here are twenty-eight 
handred blank sheets of paper with the value 
earried out in money, although there was not 
the least taint upon them. ‘The books of the 
‘Treasury from 1804 down to the present time 
have entries of these figures and give the de- 
nomination of these papers. So this is not 
the only entry of this character. 

These sheets were taken from the Printing 
Bureau. Here are the receipts. Then they 
were passed to the cash department. What 
then was done? They were put into the safe. 
Why put blank paper in the safe? Although 
they were blank paper they were carried out as 
of a certain value. It was because of the 
theory of their system. Whether right or 
wrong, they had a value, and every sheet had 
to-be accounted; for every sheet represented 
$1,000 or $5,000. ‘These sheets were locked 
up in-the safe, and there they remained locked 
up, $0 no man’s hand could touch them save 
the man who had -receipted for them. Finally 
the question arose what should be done with 
this blank paper? Then it was that these sheets 
were ordered to bedestroyed. My friend from 
Tennessee has referred to: the action of the 


When he returned those bonds | 


| the system at all, but only showing there was 


| try on the book of this certificate that they 


Secretary of the Treasury carrying out the | 
theory of the Department in this regard. The 
Secretary of the Treasury said “ Let these 
papers be destroyed as others were.’ They 
were taken from the safe. It was not done 
without proper checks. ‘There is a check upon 
every transaction there. Jam not justifying 


no fraud here. When these sheets were taken 
from the safe they went into the hands of the 
counting committee. They were counted as 
if they were bonds. They went next into the 
hauds of the destruction committee. When 
they went there they stated, and here is their 
certificate, that they were blank sheets. 

Now, sir, when fraud is charged, when crime 
is alleged to have been committed, we look for 
the motive which led to it. We want to know 
who did it and why it was done. If fraud is 
committed we want to know who is to be bene- 
fited byit. If there was any fraud or crime Mr. 
Clark was not to be benefited, for these sheets 
had gone out of his bureau. ‘They had been 
taken to be destroyed from the safe of the 
Treasurer of the United States. They were 
counted and receipted for when they went in, 
and they were counted aud receipted for when 
they were taken out and before they were 
destroyed. It just happened that this com- 
mittee of investigation came and seized upon 
all the effects of the bureau, just at the time, 
too, when these blank sheets of paper were 
there, and they took possession of them. That 
is the reason there were so many blank sheets, 

Mr. MAYNARD. J understand the gentle- 
man to say that when this paper is delivered 
at the Printing Bureau its value is fixed; that 
they fix the value it is intended to bear when 
completed. I think I understand that, and 
that every sheet of paper is traced from the 
time it enters the bureau until it leaves the 
bureau, and the character in which it leaves 
the bureau, whether it is a complete bond or 
blank paper. I understand all that, and I 
think I can see the importance of keeping the 
trace of every piece of paper which goes into 
the bureau, and every piece which goes out, 
and how it goes out. But I cannot see, when 
it is in the bureau, when it is good, smooth, 
white paper, why it is necessary to destroy that 
paper and then to go into the market to buy 
more just like it, unless it is to preserve this 
system. 

Mr. VAN WYCK. That is all. That is 
just what General Spinner said was wrong. 


That is what you and I say is wrong. It is to 
carry out the theory of the system. ‘That is 


all of it. There was no fraud. 

Mr. MAYNARD. Then it is a piece of 
expensive red tape. 

Mr. VAN WYCK. I agree with you. It 
was right, however, according to the system 
which prevailed there. 

‘The papers came into the hands of the de- 
struction committee. Then this man Neale 
made the inguiry. He went into the Register’s 
office and they told him all about it.. Then he | 
went back and said he would put this certifi- | 
cate on the book before the paper was de- 
stroyed. These were only blank sheets of 
paper, and the gentleman from Iowa [Mr. 
Price] thinks it extraordinary thatany one in 
the Treasury Department should make an en- 


were not bonds. He thinks it is something 
wonderful that they should perpetrate this 
fraud of certifying that these were securities. | 
it is also said that this is written in red ink. | 
So it is, by another clerk, whose duty it is to | 
fill out the sheets. Let me say to the gentle- i 
man from Towa that a certain kind of thes 
bonds are called ‘statistical’’ in order that it | 
may be understood that they are notreal bonds, | 
It is understood in the Department that muti- | 
lated paper blanks- are called ‘statistical.’ | 
All such bonds are in red ink, and every man | 
who opens the record can see the character | 
I 
i 
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of those papers. They are called securities 

because they are papers of that character. | 
They are written in red ink to designate their | 
character as statistical. 
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Now, my friend ‘will not insigt that a muti- 
lated bond is better than a blank sheet. My 
friend from Tennessee [Mr. Marsan] says it 
is not sc good. Some are tinted and some are 
bronzed, yet all the receipts speak of ‘them as 
securities. | They are headed “blanks” or 
“ bronzed,” and they are written in red ink 
to show that they did not intend ‘to call them 
bonds perfected. They are’ called securities 
because value has attached even to the mauti- 
lated, defaced, and unprinted blanks. 

Mr. PRICE. Will the gentleman yield for 
a moment? 

Mr. VAN WYCK. For a question. 

Mr. PRICK. What I stated was this: that 
the certificate written there was not written in 
red ink, because it is not so written. ‘Lhe 
word “blank” at the head of the page is writ- 
ten in red ink. That has nothing to do with 
the certificate whatever. I stated—and the 
gentleman will agree with me in that—that 
the certificate at the bottom of the page writ- 
tenin black ink, signed by the four men, states 
that they had destroyed $18,648,000 United 
States securities, when the fact was they did 
not destroyanything but blank paper. And i 
stated further that all this difficulty had arisen 
from their not certifying to the facts as they 
were. 

Mr. VAN WYCK. Will you look a mo- 
ment at this book? That is ‘‘bronzed.” Is 
not that a certificate calling it a security? Do 
you not see that? 

Mr. PRICE. That is a printed certificate, 
but if you calla blank paper a bond that does 
not make it so. 

Mr. VAN WYCK. J agree with you there. 

Mr. PRICE. I knew you would agree with 
me. When the facts come to be stated you 
will have to agree with me. [Laughter.] 

Mr. VAN WYCK. Good. Witness, stand 
a moment. [Laughter.] 

Mr. FARNSWORTH. 
notin order. 

Mr. VAN WYCK. Here is a certificate 
which they signed at the bottom. It is all one 
instrument; itall speaks of the same transac- 
tion. There is notbing at the bottom signed 
in ink except the name and date, The receipt 
is of the above, on the page. 

Mr. PRICE. That is where the gentleman 
makes a mistake. The certificate is of the 
United States securities therein contained, spe- 
cifying them. The certificate covers these and 
nothing else. That is where the trouble is. 

Mr. VAN WYCK. Now, let us see what it 
says. Hereitis: ‘Schedule of United States 
five-twenty coupon bonds, act February 26, 
1862, bronzed—returned by me this day to be 
destroyed ;’’ and then it gives the number of 
packages and the number of pieces—sixteen 
$1,000 each carried out $16,000. Now, let 
me read the certificate. 

Mr. PRICE. I was just going to ask the 
gentleman to let me read it. 

Mr. VAN WYCK. Iwill read it myself. 

Mr. STEVENS, of Pennsylvania, Í rise to 
a question of order. The gentleman from New 
York [Mr. Vay Wycx] having been longest in 
the military service has the best voice, and is 
entitled to read that paper. [Laughter.] . 

Mr. VAN WYCK. Yes, I concur with the 
gentleman in that opinion. I anticipated his 
opinion, and was acting upon it. 

TheSPEAKER. The gentleman from New 
York is entitled to the floor. 

Mr. VAN WYCK. I will read the certifi- 
cate. It is as follows: 

_| We hereby certify that all the United States secur- 
ities, specified and described in theloregoing sched- 
ule were this day totally destroyed in our presence,” 

Now, this is headed ‘‘Schedale of United 
States bonds,” ‘ bronzed,” and that is what 
it covers—the schedule. They certify that all 
the United States securities “specified and 
described’ in the foregoing schedule have been 
destroyed. 

Mr. PRICE. Let me read it. 

Mr. VAN WYCK. If you can read it any 
better do so. ` 

Mr. PRICE. 


This discussion is 
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entirely on what a schedule-is. What is a 
schedule? Is it not a description of articles? 
A schedule is a description of articles. Here, 
on this page of the book, is a description of 
what they call ‘ United States bonds’’—a 
bond for $500, a bond for $1,000, so many for 
$5,000, so. many for fifty dollars each. The 
schedule is a memorandum, an account of cer- 
tain things which they certify they have ‘this 
day destroyed.’’ Here is the certificate: 

“We hereby certify that all the United States 
securities specified and described” — 

What does “specified?” mean? They spe- 
cify the bonds and describe them. They tell 
you how many there were and of what denom- 
inations; and they certify that they have de- 
stroyed all these securities, and they sign their 
names to the certificate. They certify below 
the schedule to the memorandum, and the 
memorandum relates to United States bonds 
and nothing else, when the fact in this case is 
that. there were no bonds at all. 

Mr. VAN WYCK. Let me say a word right 
there. ‘They certify that they have destroyed 
all the United States securities specified and 
described in the schedule. What kind are de- 
scribed? ‘‘Bronzed;’? and in another case, 
here in this book, they are described as 
“blanks.?? 

Mr. PRICE. I beg the gentleman’s pardon. 
They are not described as ‘‘blanks;’’ and I 
will let any disinterested party read that page, 
and if he says they are I will abandon the 
ease. They are described as bonds. 

Mr. VAN WYCK. They are described as 
“ blanks.?? 
same page, which is to be the evidence of the 
guilt of the Department, appears this certifi- 
cate, which was put there before the bonds 
were. destroyed, saying that these bonds are 
but ‘blank pieces of paper.” And, therefore, 
is it not wonderful that upon this page itself 
anything like fraud should be predicated against 
this Department? Now, only a word or two 
more and I will close. 

Mr. MAYNARD. I would like the gentle- 
man to explain why it was thought necessary 
to make an additional certificate in reference 
to this particular transaction? 

Mr. VAN WYCK. A similar certificate 
appears in another place in this book, where 
another pretty large number of bonds was 
destroyed and the same certificate was made. 
This is not the only certificate of the kind in 
the book; there is stiil another. But; no 
matter; that does not help the charge at all; 
because with the evidence of the destruction 
of the bonds, if you choose to call them so, 
goes forth the written evidence that they were 
only sheets of blank paper. 

Now what is the theory? Who perpetrated 
this fraud? . Not the Printing Bureau, not Mr. 
Clark, because the paper was beyond his.con- 
trol. Not the counting committee, for they 
turned them in as blanks. Notthe destruction 
committee, because they regarded them as 
blanks and destroyed them as such. 

Mr. HOOPER, of Massachusetts. Will the 
gentleman allow me to make an inquiry? 

Mr. VAN WYCK. Certainly. 

Mr. HOOPER, of Massachusetts. I canun- 
derstand perfectly well, from the gentleman’s 
explanation, that any imperfect bonds, which 
have not gone through the full process of print- 
ing, can be traced and recognized. But what 
I want to ask the gentleman. is, what evidence 
is there that these thirty-seven hundred sheets 
of blank paper are the thirty-seven hundred 
sheets of blank paper originally delivered to the 
Printing Bareau ? 

Mr. VAN WYCK. The testimony of the 
committee who traced it all through. The de- 
nominations were attached to them when they 
were first-issued in 1864. 

Mr. HOOPER, of Massachusetts. The gen- 
tleman says these sheets, thirty-seven hundred 
in number, were blank sheets. If so, was there 
any mark. on them to designate their intended 
denominations? 


Mr. VAN WYCK. There was nothing on 
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the sheets, but there were strips of paper ac- 
companying each bundle setting forth the de- 
nominations. 


Mr. HOOPER, of Massachusetts. Was there | 


the slightest evidence before the gentlemen who 
signed the certificate that these sheets were the 
deuce thirty-seven hundred sheets issued in 
1864? 

Mr. VANWYCK. They could not say that, 
because they did not know it. But there were 
others who knew the history of the sheets, tra- 
cing them from 1864 to this time, 

Mr. HOOPER, of Massachusetts. Does the 
gentleman say they certified to this without 
having any knowledge of it? 

Mr. VAN WYCK. 
were so many sheets of blank paper. 
defy any one to tell me howa fraud of this kind 
could be perpetrated in registered bonds. Be- 
fore each registered bond is issued from the 
Treasury the name of the persow to whom it 
is issued is put in the body of the bond or of 
the certificate, because it is not exactly a 
bond, but a mere certificate that the United 
States owes so much money to such a person. 
On the back is printed a power of attorney, 
and if any person holding a registered bond 
wishes to transfer it he signs the power of at- 
torney printed on the back of it. It is then 
sent back to the Register’s office, where it is 
destroyed, and a new ceftificate is issued for 
what is called a registered bond. Therefore 
it is utterly impossible for any person or per- 
sons, no matter how strong the combination 
may be, to perpetrate a fraud of the kind 
charged here through the medium of regis- 
tered bonds. It possibly might be done in the 
case of coupoi bonds, but not in the case of 
registered bonds. When I refer to the charge 
of fraud, of eourse I do not refer to anythin 
said by the gentleman from Jowa, [Mr. Pree j 
because he has distinctly stated that he did not 
believe there was any fraud in this transaction. 
The registry shows how many of these bonds 
have been issued. The different United States 
Assistant Treasurers havea record of the bonds 
which draw interest payable at their offices. 
When a bond is given up or canceled it is 
marked as canceled at the office here, and when 
the next payment of interest is made there is 
sent forth only the names of those entitled to 
draw interest. Therefore it is utterly impos- 
sible that a fraud of this kind could be perpe- 
trated through the medium of this species of 
security. 

Mr. MAYNARD, I suppose the gentleman 
wants to get at the facts? 

Mr. VAN WYCK. Certainly. 

Mr. MAYNARD. He has no particular 
theory to maintain ?” 

Mr. VAN WYCK. Notatall. 

Mr. MAYNARD. Does the investigation 
show that there was any considerable amount 


of this blank paper destroyed? 
WY 


Mr. VAN CK. No, sir. I understand 
that my timeis about out. Now, I have no 
sort of objection to the resolution of my col- 
league on the committee, [Mr. Rannatu.] I 
will, therefore, call the previous question on 
his resolution. 

The SPEAKER. The gentleman from New 
York [Mr. Van Wyck] moved on yesterday 
that the report of the committée be printed. 
The gentleman from Illinois [Mr. Locay] 
moved to amend that motion so as to include 
the printing of the testimony with the report. 
The gentleman from Pennsylvania [Mr. Ran- 
DALL] has submitted a resolution to recommit 
the report with instructions. And the gentle- 
man from New York [Mr. Van Wycx] has now 
called the previous question. 

The previous question was seconded and 
the main question ordered. 

Mr. ELDRIDGE. Would it be in order to 
move that this matter be referred to a special 
committee, to be composed of gentlemen from 
this side of the House, inasmuch. as the gen- 
tlemen on the other side seem to have got.into 
such a quarrel that they cannot- settle this 
matter? s wk 

Mr. VAN WYCK. Wewill attend to. our 


‘They certified that there | 
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own quarrels, and hope to be-allowed to attend 
to eur own funerals. [Laughter] : 

Mr. ELDRIDGE. We would like to: bury: 
youall. [Renewed laughter.] — 

The SPEAKER. The only amendment 
pending, then, is the amendment of the gentle- 
man from Illinois, [Mr. Locan,] that the'evi-- 
dence be printed with the report. ‘Does: the 
gentleman from New York [Mr. Van Wrex} 
accept that amendment? ; 

Mr. VAN WYCK. Yes, sir. i 

The SPEAKER. If there is no objection 
the report and evidence will be ordered to be 
printed ; and the resolution of the.gentleman 
from Pennsylvania [Mr. RANDALE] providing 
that the subject be recommitted with certain 
instructions will be considered as adopted. 

There was no objection. 


ORDER OF BUSINESS. 


The SPEAKER. In regular order the morn- 
ing hour would now commence; but the Chair 
understands that the gentleman from Massa- 
chusetts, [Mr. ELror,] who has charge of the 
bill for the continuance of the Freedmen’s 
Bureau, now pending in the morning hour, is 
willing to allow it to go over. 

Mr. PIKE. I hope we shall go on with the 
business of the morning hour. 

Mr. WASHBURNE, of Illinois. Iask unan- 
imous consent to proceed in the morning hour 
with business from the Committee on Appro- 
priations, 

Mr. PIKE. I object. 

The SPEAKER. The morning hour has 
now commenced, 

Mr. WASHBURNE, of Illinois. Thope the 
gentleman from Maine [Mr. Pree] will with- 
draw his objection. 

Mr. PIKE. We have had but two morning 
hours for reports during thisweek. There are 
other committees that want to report. 

The SPEAKER. The gentleman from Ken- 
tucky [Mr. Apams] is entitled to the foor on 
the bill for the continuance of the Freedmen’s 
Bureau. 

Mr. ELIOT. I hope the gentleman from 
Maine will withdraw his objection to the ar- 
rangement proposed. My colleague on the 
committee [ Mr. ApamMs] cannot conveniently 
address the House to-day. I would suggest 
that there be an understanding that at the 
close of my colleague’s speech I may call the 
previous question and take this bill out of 
the morning hour, so that we may dispose of it. 

Mr. PIKE. Ihave no objection to its being 
taken out of the morning hour, 

Mr. WOOD. I object to the arrangement 
proposed by the gentleman from Massachu- 
setts, [Mr. Exsoz. ] 

The SPEAKER, The Chair will state to 
the gentleman from Massachusetts, that if his 
colleague on the committee. surrenders. to him 
the floor before the end of the hour. khe can 
then demand the previous question before the 
morning hour shall expire. 

Mr. ELIOT. Ishould like to have an un- 
derstanding about this matter. J will. say to 
the gentleman from New York [Mr. Woon] 
that after the previous question iş seconded Í 
will give him a portion of my time. 

Mr. WOOD. I do not know how. long I 
may desire to occupy the atiention of the 
House; but I dislike to be limited to fifteen or 
twenty minutes. If the gentleman from Mas- 
sachusetts will permit me to address. the House 
without any other limitation than that which 
the rules provide I shall not object. 

TheSPHAKER. The gentleman from Maine 
[Mr. Pixe] and the gentleman from New York 
[Mr. Woop] object to allowing the business of 
the morning hour togo over. The gentleman 
from Kentucky [Mr. Apams] must take the 
floor or surrender it. 

Mr. WASHBURNE, of Illinois. Would it 
not be in order to move to postpone the busi- 
ness of the morning hour? es 

The SPEAKER, It would be, if the gen- 
tleman from Kentucky will yield. the floor for 
that purpose. 


Mr. WASHBURNE, of Minois., T hope 
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the.gentleman from Kentucky will consent to 
that arrangement. He will still retain his right 
to:the floor. I would like to have some action 
to-day on a bill of a public nature—an appro- 
priation bill. ; 

. Mr: PIKE. Weare a long way ahead of 
the Senate with the appropriation bills. 
Mr. WASHBURNH, of Illinois. 

ought to be. 

The SPEAKER. If this bill were post- 
poned`the Chair, unless some arrangement 
were made, would resume the call of commit- 
tees for-reports. The bill for the admission 
of Alabama cannot be taken up till after the 
morning hour, unless the morning. hour be 
waived by the consent of the House. 

Mr. ELDRIDGE. I understand that my 
friend from Kentucky [Mr. Apams] does not 
object to a postponement of tho Freedmen’s 
Bureau bill, provided he shall have, when it 
comes up, the same right to the floor that he 
now has. 

The SPEAKER. The gentleman from Wis- 
consin [Mr. ELpriper] is aware of the fact 
that the Chair cannot entertain conditional 
objections. 

Mr. ELDRIDGE. I suppose that by unan- 
imous consent the House could make that 
arrangement. 

The SPEAKER. The gentleman from Mas- 
sachusetts [Mr. Error] stated to the gentle- 
man from New York [Mr. Woop] that he 
would be willing after the previous question 
had been seconded to yield him apart of his 
hour. The gentleman from New York stated 
that he objected to being limited as to time. 

Mr. ELDRIDGE. The gentleman from 
Kentucky has the floor and is entitled to an 
hour, and the gentleman from Massachusetts 
cannot get the floor unless he sces fit to give 
it to him out of his hour. ` 

The SPEAKER. Objection has been made. 

Mr. ELDRIDGE, Then it will go over of 
necessity, The gentleman from Massachu- 
setts has no right to objectif the House de- 
sires to postpone this mattter. The gentleman 
from Kentucky is willing to defer his speech 
until the next morning hour. 

The SPEAKER. The gentleman from 
Maine objects, and the gentleman from Ken- 
tucky will proceed with his remarks. 

Mr. ELDRIDGE. He is willing to go on. 

Mr. GARFIELD. I wish to inquire of the 
Chair if this proposition has been made: that 
the Freedmen’s Bureau bill go over until the 
next morning hour, provided the gentleman 
from Kentucky is not ready to go on now, and 
that the Speaker proceed with the call of com- 
mittees ? ; 

The SPEAKER, To-morrow will be pri- 
vate bill’ day, and the morning hour is set 
apart for reports of a private nature. 

Mr. GARFIELD. Let it go over, then, until 
the next public morning hour. 

Mr. PIKE. I move that it be taken out of 
the morning hour. 

The SPEAKER. If it be taken out of the 
morning hour it will not be again reached for 
amonth. There are three measures now be- 
fore it which must be first disposed of before 
it can be reached; the first is, the Alabama 
bill; second, the bill in reference to the rights 
of adopted citizens, and third, the bill of the 
gentleman from Indiana [Mr. Jutay] in ref- 
erence to the sale of the public lands. > 

Mr. PIKE. That shows the necessity of 
going on with the discussion now. 

Mr. ELIOT. If the gentleman from Ken- 
tucky is ready to go on I will not interfere. 

Mr. WASHBURNE, of Illinois. Ihope the 
gentleman from Kentucky will yield to me to 
move that this bill be postponed until Tuesday 
next, 

Mr. ADAMS. I yield to that motion. 

Mr. WASHBURNE, of Illinois. I move, 
then, that its further consideration be post- 
poned until Tuesday next, and on that motion 

demand the previons question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the motion was agreed to. 


So we 


CONSULAR. AND DIPLOMATIC BILL, 


Mr. WASHBURNE, of Illinois. I rise to 
report back from the Committee on Appropri- 
ations the amendments of the Senate to House 
bill No. 718, making appropriations for the con- 
sular and diplomatic expenses of tle Govern- 
ment for the year ending June 30, 1869, and 
for other purposes, with the recommendation 
of concurrence in some and non-concurrence 
in others, and ask that they shall be now con- 
sidered in the House asin the Committee of the 
Whole on the state of the Union. . 

The SPEAKER. If there be no objection 
it will be ordered accordingly. 

Mr. BROOKS. We reserve all our rights 
to object under the rules. 

There was no objection, and it was ordered 
accordingly. 

First amendment of the Senate: 

Page 1, line nine, strike out “New Granada” and 
insert “ United States of Colombia.” 

Mr. WASHBURNE, of Illinois. Werecom- 
mend concurrence. It makes the bill conform 
to the name of the country at the present time. 

The amendment was concurred in. 


Second amendment: 


Page 2, line six, strike out “fifty” and insort 
“thirty; so it will read: ie 

Tor contingent expenses of all the missions abroad, 
$30,000. 

The Committee on Appropriations recom- 
mend concurrence. “ 

The amendment was concurred in, 


Third amendment: 


Strike out the following: 5 

For expenses of intercourse with the Barbary Pow- 
ers, $3,000. 

The Committee on Appropriations recom- 
mend concurrence. 

The amendment was concurred in. 


Fourth and fifth amendments: 


Pago3, linesoyenteen, strikeout ‘“Guayamas,” and 
page 5, line nine, after “Guayaquil” strike out 
“ Guayamas.” 


The Committee on Appropriations recom- 
mend concurrence. 
The amendments were concurred in. 


Sixth amendment: 


Strike out “and twenty-five;” so the paragraph 
will read: 
V. COMMERCIAL AGENCIES, 
Schedule C. 


Amoor River, Apia, Gaboon, Saint Paul de Loando, 
including loss by exchango thereon, $400,000. 


The Committee on Appropriations recom- 
mend concurrence. 


The amendment was concurred in, 
Seventh amendment: 


Page 5, line nineteen, after word “dollars” insert: 
And the salary of the consul at Guayamas shall bo 
1,000 per annum. 


The Committee on Appropriations recom- 
mend non-concurrence. 
The amendment was non-concurred in. 


Eighth amendment: 


Strike out the following: . 

Provided, That no consul general, consuls, except 
those consuls whose compensation is by fees, and no 
consular agents, or commercial agents, shall be paid 
except those specified in this act, and all laws and 
parts of laws providing for the appointment or pay- 
ment of any other consular officers than those in this 
act specified, excepting those above specified who 
aro paid by fees, are hereby repealed; and all moneys 
received for fees at any vice-consulates or consular 
agencies of the United States, beyond the sum of 
$1,000 in any one year, and all moneys received by 
any consul or consul general from consular agencies 
or vice-consulates in excess of $1,000 in the aggregate 
from all such agencies or vice-consulates, shall be 
accounted for and paid into the Treasury of the 
United States, and no greater sum than $500 shall be 
allowed for the expenses óf any vice-consulate or 
consular agency. 


The Committee on Appropriations recom- 
mend non-concurrence. 

The amendment was non-concurred in. 

Ninth amendment: 

Page 6, after line twenty-two, insert the following: 

For the salaries of consuls at Osaca and Jeddo, 
3 apan, whose salaries are hereby fixed at $3,000 each, 
&6,000. 

The Committee on Appropriations recom- 
mend non-concurrence. 

The amendment was non-concurred in. 


——— 


Tenth.amendment: She Pl YS 

Page 7, lines three and four, strike out ‘ $17,000” 
and insert “$12,500.” 

The Committee on Appropriations: recom: 
mend concurrence. axe : 

The amendment was concurred in. 

Eleventh amendment: - 

Page 7, strike out lines five and six, as follows: 

For expenses under the act to encourage immigra- 
tion, $10,000. 

The Committee on Appropriations, recom- 
mend concurrence. Se 

The amendment was concurred in. 


Twelfth amendment: 


At the end of the bill add the following section: 

Src. 4. And be it further enacted, That the act en- 
titled an act to encourage immigration, approved 
July 4, 1864, be, and the same is hereby, repealed. 

The Committee on Appropriations recom- 
mend concurrence. 

The amendment was concurred in. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the several votes on the améndments 
of the Senate; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 

On motion of Mr. WASHBURNE, of Mi- 
nois, a committee of conference was ordered: 
on the disagreeing votes of the twa Houses. 


CALL OF COMMITTEES——-AGAIN, | 


The SPEAKER resumed the call of com- 
mittees for reports, and having called the Com- 
mittee on Coinage, Weights, and Measures, 

Mr. KELLEY said: The Committee on 
Coinage, Weights, and Measures, have not been 
able to get ready to report. If there is any 
committee that would like to exchange with us 
I should be glad to do so. f 

The SPEAKER. That can only be done 
by unanimous consent. One exchange has 
already been made and one postponement. It 
creates some confusion in the business. 

Mr. STEVENS, of Pennsylvania. I suggest 
that the gentleman exchange with the Com- 
mittee on Reconstruction. 

Mr. WASHBURNE, of Ilinois. I hope 
that will be agreed to, because the postpone- 
ment of the Freedmen’s Bureau bill has 
deranged matters and taken some of the com- 
mittees by surprise. 

Mr. KELLEY. Iwill state that there are 
one or two important bills before the Com- 
mittee on Coinage, Weights, and Measures, 
upon which the committee is waiting for official 
information. We hope to be able to report in 
a few days, as soon as we can obtain the in- 
formation. ; d 

The SPEAKER. Is there objection to re- 
garding the morning hour as terminated ? 

Mr. ELDRIDGE. I object. 

The SPEAKER called the Committee on 
Patents. 

Mr. MYERS. I desire to say that, not ex- 
pecting this committee to be called’ to-day, it 
is not ready to report. 

The SPEAKER. It will then go over till 
the next call. : 


PACIFIC TELEGRAPH, 


Mr. WASHBURNE, of Ilinois, by unani- 
mous consent, offered the following resolution ; 
which was read, considered, and agreed to: 


„Resolved, That the Secretary of the Treasury be 
directed to communicate to this louse a copy of the 
contract made under and by virtue of the act of 
Congress passed June 16, 1860, entitled “An act to 
facilitate communication between the Atlantic and 
Pacific States by electric telegraph;” and also a copy 
of any assignments of said contract; also, a state- 
ment as to the whole amount paid under the said 
contract, to whom paid, and when paid, the amount 
paid by the Government for telegraphing to and 
from the Pacific coast for each year, and the rates 
at which such payments have been made, and to 
state the difference of rates, if any, paid by the Qor- 
ernment and individuals; and, further, that the said 
Secretary communicate to this House a copy of any 
communication in his possession from the assigns of 
the original company in regard to other charges 
upon the Government by said assignees, 


MESSAGE FROM THE SENATE. 
_ A message from the Senate, by Mr. Forwey, 
its Secretary, announced that that body had 
disagreed to the amendment of the House to 
the bill (S. No. 108) for the relief of Henry 
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the Senate. 

The message further announced that the 
Senate had passed bills of the following titles, 
in which the concurrence of the House was 
requested : 

An act (S. No. 428) for the relief of Thomas 
Crossley ; i 

An act (S. No. 282) granting a pension to 
Annie E. Dixon; 

An act (S. No. 291) granting a pension to 
Ann Kelly, widow of Bernard Kelly; 

An act (S. No. 292) granting a pension to 
Maria Raftery; 

An act (S. No. 814) for the relief of George 
T. Brien; 

An act (S. No. 316) for the relief of Rebecca 
V. Senor, mother of James H. Senor, deceased ; 

An act (S. No. 315) granting a pension to 
Marquis D. S. Mitchell, of the Creek nation 
of Indians; 

. An act (S, No. 323) granting a pension to 
Michael Kelly; l 

An act (S. No. 317) granting an increase of 
pension to Sylvanus Blodgett, of Jericho, 
Chittenden county, Verment; 

An act (S. No. 888) for the relief of William 
Blake, a soldier of the war of 1812; 

An act’ (S. No. 839) granting a pension to 
Sarah Webb, widow of William R. Webb, and 
her minor child; 

An act (S. No. 841) granting a pension to 
John W. Salyers, a soldier of the war of 1812; 

An act (S. No. 842) granting a pension to 
Thomas Stewart; 

An act (S. No. 343) for the relief of W. G. 
Cummings; . 

An act (S. No. 344) granting a pension to 
Caroline and Margaret Swartwout; > 

An act (S. No. 883) for the relief of Julia 
M. Molin; 

An act (S. No. 859) granting a pension to 
Louisa Fitch, widow of E. P. Fitch, deceased ; 

An act (S. No, 332) granting a pension to 
John W. Harris ; 

An act (S. No. 281) granting a pension to 
Anne Dycher, widow of Nathan D. Dycher; 

An act (S. No. 184) granting a pension to 
Mrs. Ann Corcoran ; 

An act (S. No. 280) granting a pension to 
Michael Hennessey, of Platte county, Mis- 
souri; - 

An act (S. No, 319) granting a pension to 
Bridget W. McGrorty and the minor children 
of William B. McGrorty, deceased ; 

An act (S. No. 820) for the relief of George 
Lynch, a soldier of the war of 1812; 

An act (S. No. 321) for the relief of Mrs. 
Mary Gaither, widow of Wiley Gaither, de- 
censéd; TA RE TEE 

An act (S. No. 322) granting a pension. to 
Sherman H. Cowles; f 

An act (S. No. 818). for the relief of Char- 
lotte Posey, widow of Sebastian R. Posey ; 

An act (S. No. 340) for the relief of Thomas 
Chittenden ; 

An act (S. No. 381) granting a pension to 
Edward Hansel, minor child of Edward Han- 
sel, deceased ; ; 

An act (S. No. 382) granting an increase of 
pension to Obadiah T, Plum; y 

An act (5. No. 883) granting a pension to 
John A. Weed and Ehzabeth J. Weed, minor 
children of Robert T. Weed, deceased ; 

An act (S. No. 419) granting a pension to 
Mary Atkinson; and ` 

An act (S. No. 420) granting a pension to 
James A. Guthrie. 

A subsequent message from the Senate, by 
Mr. Forxgy, announced that that body had 
concurred in the report of the committee of 
conference on Senate bill No. 808, for the ‘re- 
lief of the heirs of the late Duncan L. Clinch, 
deceased. : DiS : F ` 

The message further announced that the 
Senate had passed bills of the following titles, 
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in which the. concurrence of the House was 
requested: .- : 

An act (S. No. 425) granting a pension to 
George Bennett; 

-An act (S. No. 424) granting a pension to 
Bartlett and Carrie Edwards, children of David 
W. Edwards, decéased ; 

_ An act (S. No. 423) granting a pension to 
James Jackson ; $ , 

An act (S. No. 422) granting a pension to 
Maria Schweitzer and the minor children of 
Conrad Schweitzer, deceased; ; 

An act (S. No. 421) granting a pension to 
Caroline E. Thomas ; and 

An act (S. No. 427) for the relief of the 
widow and children of John W. Jamison, de- 
ceased. 

RAILING OF OLD HALL. 


All the committees having been called, 

Mr. COBB said: I have a resolution here 
which I wish to offer upon the call for reports 
of the Committee on Public Buildings and 
Grounds. 

The SPEAKER. That committee having 
been passed, the resolution can only be re- 
ceived by unanimous consent. 

Mr. COBB. 1 donot offer it asa report, but 
it is business which I wish to present in behalf 
of the committee. Iask unanimous consent to 
offer the following resolution: 


. Resolved, That the Speaker be directed to author- 
ize the architect of the Capitol to sell at public auc- 
tion theiron railing taken from the old Hall of Rep- 
resentatives, and that the moneys thus realized be 
applied to the casual repairs of the central portion of 
the Capitol. 


Mr. MAYNARD. I must object to that res- 
olution again. 


COMMITTEE ON MINES AND MINING. 
The SPEAKER. ‘By the unanimous order 


of the House the Committee on Mines and 
Mining were to be called at the close of this 


call. 

Mr. DRIGGS. In the absence of the chair- 
man of the Committee on Mines and Mining, 
I will state, as a member of that committee, 
that we are not yet ready to report any busi- 
ness to the House. 

The SPEAKER. Then the committee will 
be called again in its regular order, 


ENROLLED BILL AND RESOLUTION SIGNED. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that the 
Committee had examined and found truly en- 
rolled a bill (S. No. 876) to facilitate the settle- 
ment of paymasters’ accounts, and joint reso- 
lution (S. R. No. 117) to authorize the erection 
of a military storehouse at Fort Monroe, Vir- 
ginia; when the Speaker signed the same. 


SECURITIES OF NATIONAL BANKS. 
The SPEAKER. The next business in 


order during the morning hour is the consid- 
eration of a resolution offered on ‘the 16th of 
December last by the gentleman from Mis- 
souri,. [Mr. PILE, ] and:which was laid over 
under the rule. ‘The Clerk will report it. 


The Clerk read as follows: 


Resolved, That the Secretary of the Treasury bo 
directed to report to the House whether, since the 
Ist day of July last, past, any national banks have 
changed their securities held in the Treasury to se- 
cure theircirculation and Government deposits ; and, 
ifso, what banks have so changed their securities, 
what changes have been made, the date, amount, 
and kinds'of such. changes specifically; and that he 
be required to make no furthor changes in the funded 
securities of the United States by payment or other- 
wise, except of interest, until further order or legis- 
lation of Congress thereon. 


Mr. PILE. I will yield for a moment to the 
gentleman from Ohio, [Mr. Scaencx. ] 

Mr. SCHENCK. ` Task leave to take from 
the Speaker’s table Senate bill No. 213, to 
amend the judiciary act. It came from the 
Finance Committee of the Senate, and Ide- 
sire the House to pass it now. ; : 

The SPEAKER. That wouldrequire unani» 
mous consent, asthe morning hour has not yet 
expired. . 

Mr. SCHENCK. There can beno possible 
objection to it. 


| made a few. minutes since. 


have-no objection. E : 

Mr. SCHENCK. | The gentleman from. Mis- 
souri has yielded the floor to me. o = 55 

Mr. ROSS. I must object: . Let us pass thè 
resolution first. ee ee 

Mr. PILE. Idemand the previous question: 
on the resolution, : ; 

The previous question was seconded and the 
main question ordered. ; 

Mr. WASHBURN, of Massachusetts: This 
is a very important resolution, and it onghtnot 
to pass. ' an 

The question was put on agreeing to the 
resolution ; and there were—ayes 40, noes 22; 
no quorum voting, : : 

Tellers were ordered; and Messrs. PILE and 
Wasupurn, of Massachusetts, were appointed. 

Mr. PILE. If I can have unanimous con- 
sent I will modify the resolution. $ 

The SPEAKER. The resolution cannot be 
modified, and no business can be done while 
the House is without a quorum.. The question 
is on agreeing to the resolution. 

The House divided; and the tellers report- 
ed—ayes thirty, noes not counted. 

So the resolution was rejected. 


Mr. SCHENCK. I now ask unanimous ` 
consent to take from the Speaker’s table the 
bill to which I referred a few moments since. 

Mr. MAYNARD. I rise to a privileged 
question. I move to reconsider the vote by 
which the resolution of the gentlemaa from 
Missouri [Mr. Pits] was rejected, with a view 
to having the resolution modified. 

Mr. PILE. T intended to make that motion 
myself, , 

The SPEAKER. The motion to reconsider 
will be entered. . 


POWERS OF SUPREME COURT. ; 


The SPEAKER. The bill referred toh 
the gentleman from’ Ohio, [Mr. Scuencx, 
Senate bill No. 218, to amend an act entitled 
“An act to amend the judiciary act, passed the 
24th of September, 1789,” will now be read, 
after which the Chair will ask for objections to 
its consideration at the present time. 

The bill was read at length. It provides 
that final judgment in any of the circuit courts 
of the United States in any civil case against 
a collector or other officer of the revenue, for 
any act-done by him in the performance of his 
official duty, or for the recovery of any money 
accepted by, or paid to him, which shall Have 
been paid into the Treasury of the United 
States may, at the instance of either party, be 
reéxamined and reversed or affirmed in the 
Supreme Court of the United States upon writ 
of error without regard to the sum or value in 
controversy in such action. ee 
_ Mr. SCHENCK. I desire to make a word 
or two of explanation, which I think willbe 
perfectly satisfactory. Asthe law now stands, 
these appeals or writs of error can be taken in 
any case where one of the officers of customs 
is concerned. But by some inadvertence of 
the law-making power, that cannot be done in 
the case of an internal revenue officer. This 
bill proposes to put those officers on the same 
footing:in that respect; that is all there is in 
it. I hope there will be no objection to: its 
consideration at this time. 

Mr. STEVENS, of Pennsylvania, objected, 
but subsequently withdrew his objection. 

No further objection being made, the bill 
was taken from the Speaker's table, and read a 
first and second time. . . 

Mr. SCHENCK. I suppose I need not 
repeat the explanation of this bill which I 

t The whole effect 
of itis to place officers of internal revenue upon 
the same footing with officers of customs. 

Mr. WILSON, of Iowa. Will the. gentle- 
man from Ohio [Mr. S¢HEenxcx] yield to me to 
offer an amendment to this bill? >00 0 > 

Mr. SCHENCK. I will hear the amend 
ment, 
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Mr. WILSON, of Iowa. I desire to move 
to amend the bill by adding to it the following: 

Sec. 2. And be it further enacted, Thatso much of 
the act approved February 5, 1867, entitled * An act 
to amend ‘an act to establish the judicial courts of the 
United States, approved September. 24, 1789,” as au- 
theorizes an appeal from the judgment. of a circuit 
court to tho Supreme Court of tho United States, or 
the exercise of any such jurisdiction by said Supremé 
Court on appeals which have been or may bercafter 
be taken, be, and the same is hereby, repealed. 


„Mr. SCHENCK. Iam willing to have the 
amendment received, and now I call the pre- 
vious question on the bill and amendment. 

‘The previous question was seconded and the 
main question ordered. 

The amendment of Mr. Witson, of Iowa, was 
agreed to. 

“The bill, as amended, was then read the third 
time, and passed. 

` Mr. SCHENCK moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. = 

The latter motion was agreed to. 
SECURITIES OF NATIONAL BANKS. 


Mr. MAYNARD. Inow callup the motion 
to reconsider the vote by which the resolution 
of the gentleman from Missouri (Mr. Pre] was 
rejected. . 

The resolution was as follows: 

Resolved, That the Secretary of tho Treasury be 
directed to report to the House whether, since the 
Ist day of July last past, any national banks have 
changed their securities held in the Treasury to se- 
care their circulation and Governmentdeposits; and 
if so, what banks have so changed their securities, 
what changes have been made, the date, amount, 
and kinds of such changes specifically ; and that he 
bo required to makeno further changesin the funded 
securities of the United States by payment or other- 
wise, except of interest, until further order or legis- 
lation of Congress thereon. 


The motion to reconsider was agreed to. 

The question recurred upon agreeing to the 
resolation.- 

Mr. PILE. I modify the resolution by 
omitting the last clause relating to the changes 
in the funded securities of the United States, 


&e. 

Mr. HOLMAN. I would ask the gentleman 
if this information has not already been fur- 
nished to this House? 

Mr. PILE. No such information has been 
called for to my recollection, and none such 
has been laid before this House. 

_Mr. WASHBURN, of Massachusetts. If 
the‘gentleman will allow me, I will say that I 
think we ‘have had laid before this House 
statistics giving this information. I have no 
objection to. the resolution, but F think the 
information has ‘already been retéived. — 

Mr. PILE. Iam certain no such informa- 
tion hag been received by this House. I call 
the previous question. 

“The previous question was seconded and 
the main question ordered ; and under the op- 
eration thereof the resolution as modified was 
adopted. > 
- “My. PILE moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to:recongider be laid 
onthe table. — ? 

The latter motion was agreed to. 

VESSELS IN TUR NAVY. 

Mr. WASHBURNE, of Illinois. I rise to 
a matter, and I wish to inquire of the Chair 
whether or not it is a privileged question? On 
the 6th of January I submitted the following 
resolution, which was adopted by this House: 

‘‘Resolved, That the Secretary of the Navy is hereby 


directed to communicate to this House the following 
information: 


“First. The number and names of all the vessels 
belonging to and connected with the Navy Depart- 
ment on the Ist day of April, 1861 

Second. Thenumber of vessels built by and for the 
Government for the Navy Department since April 
1, 1861, the names and tonnage and number of guns 
of such vessels, when built, where built, by whom 
built, and the cost of each vessel. 

“Third. The- number and names of all vessels of 
every, description and the tonnage of each vessel 

urchased by and. for the Government for said Navy 
Department since. April 1, 1861, when and whore 
purchased, by whom purchased, the amount paid for 
such vessels, the amount of commissions paid onsuch 


THE CONGRESSIONAL GLOBE. 


archases and to whom, how many of such vessels 
have been lost or destroyed, and how many of them 
have been sold, and the names of those sold, when 
sold, to whom sold, and whether at public or private 
sale, and for how much sold, and the names of par- 
ties selling them or in any way connected with such 
sale, and how many of said vessels, and the names 
and tonnage thereof, remain unsold, and where such 
ansold vessels now arc, and what is the use to which 
tbey have been put.” aes 

That was more than two months since, yet 
no response whatever has. yet been ‘received 
from the Department upon that subject. 

The SPEAKER. Repeating a resolution 
calling for executive information has not been 
regarded as a privileged question. 

Mr. RANDALL. I desire to say that to my 
own knowledge the Navy Department is pro- 
gressing in collecting the information called for. 

Mr. WASHBURNE, of Illinois. The pres- 
ent Navy Department has been progressing in 
this matter for two months. If the gentleman 
does not look out the present Navy Depart- 
ment will not exist a month longer. $ 

Mr. RANDALL. I have nothing to do with 
that. 

QREATHOUSE AND KELLY. 


Mr: FARNSWORTH. I ask unanimous 
consent to take from the Speaker’s table Sen- 
ate bill No. 108, for the relief of Henry Great- 
house and Samuel Kelly. The Senate have 
disagreed to the amendment of the House. I 
desire to move that the House insist upon its 
amendment, and ask the appointment of a 
committee of conference. 

No objection was made, and the bill was 
taken up. 

The motion of Mr. FARNSWORTH was agreed to. 

The SPEAKER appointed, as the con- 


ferees on the part of the House, Mr. Farns- | 


worta, Mr. Ferry, and Mr. Jonnson. 
LEGAL SERVICES FOR STATE DEPARTMENT, 


The SPEAKER. The next business in 
order during the morning hour is a resolution 
offered on the 10th of February last by the 
gentleman from California, [Mr. Hiepy,] and 
laid over under the rule. 

The Clerk read the resolution, as follows: 


Resolved, That theSecretary of State be directed to 
furnish to this Housea statement of the amount paid 
by or through the State Department during each year 
since 1860 for legal servicesin addition to the amounts 


paid to salaried officers, including all sums paid for 
legal services, whether as office costs, commissions, 
or traveling or other expenses, with the names of 
the persons to whom money has been paid, with the 
amount of each, specifying the cases or business in 
which such services have been rendered; and also 
to state whether any amounts are now claimed for 
similar. services hitherto rendered, and-by whom; 
and also what persons, if any, other than the officers 
authorized by law, are now employed as counsel for 
said Department, and. for what compensation, and 
how paid or-agreed to be paid, and under what 
authority such. counsel bave been retained and 


employed, and for what purposes. 

The SPEAKER. 
ifornia, [Mr. Hicny,] who offered this resolu- 
tion, is not now in his seat. 

Mr. WARD. I call for the previous ques- 
tion on the adoption of the resolution. 

Mr. ALLISON. If desire that some gentle- 
man shall explain to the House the object of 
calling for this information. The. resolution 
seems to cover a great deal of ground, and it 
may call upon the Secretary of State for in- 
formation which he ought not to be required to 
communicate, 

Mr. WARD. I know nothing about the 
resolution except what I learn from the re- 
cital which it contains, E demanded the pre- 
vious question because I thought the resolution 
one which should properly be passed. 

Mr. GARFIELD. Will not the gentleman 
from New York [Mr. Warp] consent that the 
resolution shall be referred to the Committee 
on Foreign Affairs? It is an important reso- 
lution, and ought not to be adopted without a 
full knowledge of its scope and object. 

Mr. WARD. I have no objection to the 
reference. I withdraw the call for the previous 
question. 

The SPEAKER. If there is no objection 
the resolution will be referred to the Com- 
mittee on Foreign Affairs. 

There was no objection. 


The gentleman from Cal- i 


March 12; 


Mr. GARFIELD moved::toireconsider-thë 
vote by which.the resolution was referred; and 
also moved that the-motion to reconsider:be 
laid on the table. f : ON E 

The latter motion was agreed:to. 

EQUALIZATION OF BOUNTÍBSI 

The SPEAKER. The next business in order 
in the morning hour is a bill (H-B. No: 31) 
to equalize thé bounties of soldiers,’ sailors, 
and marines who served in the late.war for the 
Union. Pending the question on the engross- 
ment of this bill on the 11th of. March, 1867, 
debate arising, it went over under the rule. . 

Mr. SCHENCK. I move that the bill be 
referred to the Committee on Military Affairs. 

The motion was agreed to. `` 


CURRENCY OF THE COUNTRY. 
The SPEAKER. Thenext businessin order 


in the morning hour is a resolution offered on 
the 26th of November, 1867, by the gentleman 
from Illinois, [Mr. BROMWELL, } on which de- 
bate arose, and which was laid over under the 
rule. i a 
The Clerk read the resolution, as follows: 
Resolved, That gold and silver not being in suffi- 
cient quantity in this country to furnish a cireulat- 


ing medium adequate in amount to the wants of the 
people, the deficiency should bo at all times supplied 
y ‘Treasury notes of the United States called “green- 
backs,” to the exclusiqn of all other paper currency, 
and in sufficient amount to promotethe energies and 
enterpriso of allclasses of the community. 


Mr. HOOPER, of Massachusetts. I move 
that this resolution be referred to the Commit- 
tee on Banking and Currency. l 

The motion was agreed to. 

WHISKY FRAUDS IN NEW YORK. 


TheSPEAKER. The next business in order 
is a resolution offered November 26, 1867, | 


the gentleman from Wisconsin, [Mr. Cosg, 
Debate arising on the resolution, it was lai 
over under the rule. f 

The Clerk read the resolution, as follows: 


Resolved by the House of Representatives, (the Senate 
concurring,) That the joint select Committee on Ro- 
trenchment be, and they are hereby, instructed toin- 


quire into and investigate the alleged whisky frauds 
in the city of New York; the causes which Icd to the 


detailing of a deputy commissioner of internal rev- 
enue for duty in New York city, and to the orggni- 
zation of the so-called ** Metropolitan Board of In- 
ternal Revenue;” the efficiency or non-efficiency of 
said board, and the causes thereof; the manner in 
which the several officers constituting said board dis- 
charged their duties, respectively, in the collection 
of internal revenue tax; and whether any of such 
officers or agents have. been guilty of fraud, corrup- 
tion, or neglect of duty in office; that said commit- 
teercport the result of such investigation, together 
with the testimony by them taken, to Congress; and 
that for such purpose the said committee shall have 
and-possess all powers. heretofore granted them for 
other purposes. erp ee isa ‘ $ 


Mr. COBB. ‘I wish to say, Mr. Speaker, that, 
although this resolution encountered objection 
and went over, the committee, as I have been 
informed, were at the very time I offered the 
resolution, and a long time afterward, engaged 
in the investigation which the resolution con- 
templated. ‘he object having been accom- 
plished, I am willing the resolution shall take 
whatever direction the House may think proper. 

The SPEAKER. If there is no objection 
the resolution will be laid on the table. 

There was no objection. 

Mr. VAN WYCK. Task unanimous con- 
sent to present at this time a report from the 
Committee on Retrenchment in reference to 
whisky frauds, 

There being no objection, the report was 
received, and on motion of 

Mr. VAN WYCK, ordered to be printed 
and recommitted. 

MESSAGE FROM TIE PRESIDENT. 

A message in writing from the President of 
the United States was presented by Mr. W. 
G. Moors, his Private Secretary, who also 
announced that the President had this day 
approved and signed joint resolution and bills 
of the following titles: 

Joint resolution (H. R. No. 228) relative to 
the post office and sub-Treasury of the city-of 
Boston; as 

An act (H. R. No. 274) providing for hold- 
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An act (H. R: No: 785) to revive an act to 
constitute Hannibal, Missouri, and Peoria, 
Illinois, ports 6f- delivery. : ee 

He also announced that the bill (H. R. No. 
214) to aifiend the act passed March 23, 1867, 
entitled ‘An act- supplementary to an act to 
provide for the more efficient government of 
the rébel States, passed Mareh 2, 1867, and 
to favilitdte ‘their restoration,’ having been 
presented to thé Président on the 28th ultimo, 
and not having been returned within tei days 
(Sunday excepted) has become a law under 
the Constitution of the United States. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by | 
Mr. Forney, its Secretary, notifying the House 
that that body had passed House bill No. 328, 
to establish certain post roads, with amend- 
ments, in which he was directed to ask the 
concurretice of the House. __ ees 

On motion of Mr. FARNSWORTH, the 
bill and amendments of the Senate were re- 
ferred to the Committee on. the Post Office 
and Post Roads. 


PUBLIC LANDS, LAND GRANTS, ETC. 


The SPEAKER. The next business in 
order is a resolution offered December 9, 1867, 
by the gentleman from Indiana, [Mr. Junian,] 
which was laid over by unanimous consent, to 
be taken up when resolutions giving rise to 
debate should be in order, 

The Clerk read the resolution, as follows: 

Resolved, That in order to carry into full and coti- 
plete effect thé spirit and policy of tho preémption 
and homestead laws of the United States the further 
sale of the agricultural public lands ought to bepro- 
hibited by law, and that all proposed graits of land 
to aid in the construction of railroads, or. for othér 
special objects, should be carefully scrutinized and 
rigidly subordinated to the paramount purpose of 
securing homes for the landless poor, thé actual 
sottlement and tillage of the public domain, and the 
consequent increaso of the national wealth. 

Mr. JULIAN. It was my intention to dis- 
cuss the principles embodied in that resolution, 
but I have already had an opportunity to do 
so; and, believing the resolution is understood 
and will not be objected to, I demand the pre- 
vious question on its adoption. — : 

_ Mr. WASHBURNE, of Ulinois.. I hope the 
gentleman will let me move to strike out what 
favors the.railroad monopolists. 

Mr. JULIAN. I preter the resolution should 
pass as it is. There is nothing in it which 


favors railroad monopolists, and the gentleman 
from Illinois ought to have known that fact. 


Mr. WASHBURNE, of Illinois: 


It is a 


The SPEAKER. The quéstion recurs, then, | 
on the first bririch of the resolution, as follows: 
That in order to carry into full and complete effect 
the spirit and policy of the preémption and home- 
stead laws of the United States, the further sale of 
tho een tet public lands ought to be prohibited 
y law. 


The first branch of the resolution was adopted. 
The second branch was then read, as follows: 


And that all proposed grants of land to aid in the 
. construction of railroads, or for other special objects, 
should be carefully scrutinized and rigidly subordi- 
nated to the paramount purpose of securing homes 
for the landless poor, the actual settlement and till- 
age of the public domain, and the consequent in- 
erease of the national wealth, 


The second branch of the resolution was also 


adopted, — he 

Mr, JULIAN moved to reconsider the votes 
just taken; and also moved that the motion to 
reconsider bè laid on the fable. : 

The latter motion was agreed to. 

IMPEACHMENT OF THE PRESIDENT. 

Mr. BINGHAM, from the managers of the 
impeachment of thè President of: the. United 
States, submitted the: following resolutions; 


tellers. 


which were read, considered, and referred tothe 
Committee on Printing: : ase 

Resolved, That the stenograplicrs of the House be 
authorized to attend the managérs to the Senate to 
report the proceedings of the trial of the impeach- 
ment.of the President of the United States, and that 
the same be printed by the Congressional Printer; so 
as to distribute.to the members of the House at least 
one copy of such report of the preceding day by nine 
o’elock in the morning; and that the necessary ex- 
penses of said reporting be charged to the contingent 
fund of the Hlouse. K 

diesolved, lhat two thousand extra copies of such 
report be printed for the use of tho House, one copy 
to be reraiógd foreach member and bound for pres- | 
ervation. 


RECONSTRUCTION. | 

The SPEAKER stated that the next bisi- | 

ness in order was the following resolution sub- | 

mitted December 12 by Mr. Grtz, and debate ; 
arising thereon laid over under the rules: 


Whereas it is reported that tho cities of Bos- 
ton, in Massachusetts, and Pittsburg, in Pennsylva- 
nia, have elected Democratic mayors; and whereas 
such elections are indicative of a spirit of disloyalty 
in the citizens of said cities, which demands prompt 
suppression: Therefore, 

Beit resolved, That the select Committee on Recon- 
struction be instructed to inquire whether the States 
in which the said elections were held have repub- 
lican forms of government, or do not need recon- 
struction. 


Mr. GETZ. The House is undoubtedly im- 
pressed with the grave importance of that res- 


olution. Soam I. It comes up rather unex- 
pectedly to-day, and I do not feel disposed to 
enter inté.any discussion of its merits. Ido 
not feel able to discuss it with that gravity its 
importance-demands. I have the fullest con- 
fidence in the Reconstruction Committee, and 
I move its reference to that committee. 

Mr. HOOPER, of Massachusetts. I think 
it should be referred to the Committee on Re- 
visal and Unfinished Business, as it is the in- 
tention of those cities to change for the better. 
[Laughter. ] 

Mr. GETZ. I prefer that it should go to 
the Committee on Reconstruction. 

Mr. FARNSWORTH. I suppose the gen- 
tleman from Pennsylvania has heard there was 
an election in New Hampshire recently. 

Mr. GETZ. My resolution has no reference 


to New Hampshire. . 
Mr. TWICHELL. It*ought to be referred 
to a select committee on the New Hampshire 


election. [Langhter.] 
Mr. ELDRIDGE. ‘The city of Boston needs 
reconstruction. 


Mr. GETZ. Thät is in the resolution. 

Mr. ELDRIDGE. I hope the gentleman 
from Massachusetts will include the whole State 
of Massachusetts, for it is yet an unfinished 
business for his party. 

Mr. GETZ demanded the previous question. 

The previous question was seconded and the 
main question ordered; and under thé opéra- 
tion thereof the preamble and resolution were 
laid on the table. : 

oi PACIFIC RAILROAD: | 

The next busines’ lying over under the rules 
was House joint resolution No. 168, to regu- 
late the tariff for freight and passengers cn the 
Union and Central Pacific railroads and their 
branches, introduced by Mr. Wixom, January 
20, 1868. 

Mr. GARFIELD. I move to refer it to the 
Committee on the Post Office and Post Roads, 
and call the previous question. 

Mr. WASHBURNE, of Ilinois. I hope 
the House will not second the previous ques- 
tion. Let us have a square vote and see who 
is in favor of this resolution. 

Mr. DAWES. We had a square vote the 
other day. 


Mr. WASHBURNE, of Illinois. And the 
gentleman was with the monopolists. [Laugh- 


ter.] 
On seconding the previous question there 
were—ayes 52, noes 51. 


Mr. WASHBURNE, of Illinois. I demand 


Tellers were ordered; and the Chair ap- 
pointed Messrs. GARFIELD and WOODWARD. 

-Mr. ALLISON. Letthe joint resolution be 
reported in fall. wine Be ye de : 


~The SPEAKER, Thë Clerk, not expecting 
this business to bé reached to-day, the joint 
resolution is not here; it-is- dn thé filés-at the 
Clerk's office... ; of Ramet teins LESS 
Mr. GARFIELD. | I think itis very proper, 
therefore;.to have it referred.: io coe p ti 
_Mr.. WASHBURNE;: of Illinois.” It is-a 
resolution that ought toee:passed.. o o 
The House divided ; and the tellers reported 
—ayes 42, noes. 54, ; Tonen a 
So the previous question was. not seconded. 
The SPEAKER... The.Clerk will now. re- 
port. the joint resolution. 
The joint resolution was read. : 
lt constitutes the Secretary of War, Seere- 
tary of the Interior, and Attorney General of 
the United States, a board of commissionérs, 
whose duty it shall be, on the 1st day of July 
in each year, to establish a tariff for freight and 
passengers over the Union Pacific and Central 
Pacific railroads and their branches, which tarif 
shall be equitable and just, and not exceeding 
double the average rates charged on the. differ- 
ent lines of railroad between the Mississippi 
river and the Atlantic ocean in latitudes north 
of St. Louis, Missouri; and it shall not be law- 


i ful for said railroad company to charge any 


sum in excess of: the rates so fixed and estab- 
lished. 

Mr. WASHBURNHE, of Illinois. Idemand 
the-previous question. . oe 

Mr. VAN HORN, of Missouri. I move to 
lay the resolution on the table. ae 

On the laying of the resolution on the table 
there were—ayes 43, noes 52. t : 

Mr. HOOPER, of Massachusetts. I call the 
yeas and nays. 

The yeas and nays were ordered. le 

The question was taken; and it was decided 
in the negative—yeas 53, nays 70, uot voting 
66; as follows: 

YEAS—Messrs. Adams, Anderson, Archer, James 
M. Ashley, Axtell, Barnum, Beck, Boyer, Brooks, 
Dawes, Dixon, Donnelly, kliot, Haight, Hilt, Hooper, 
Johnson, Jones, Kelley, Kerr, Knott, Lincoin, Mal- 
lory, Marvin, McCullough, Miflor, Morrell, Mungen, 
Myers, Newcomb, O'Neill, Paine, Pile, Plants, Po- 
land, Pricc, Raum, Scoficid, Smith, Starkweather, 
Thaddeus Stevens, Stokes, Stone, Taber, taylor, 
Thomas, Lawrence §.‘Lrimble, ‘iwiehell, Van. Aer- 
num, Robert d. Van Morn, William B, Washburn, 
Welker, and Stephen X. Wilson—d3. ed 

NAYS—Messrs. Allison, Bailey, Barnes, Beainan, 
Beatty, Blaine, Blair, Vary, Churchill, Sidney Clarke, 
Cobb, Cook, Cullom, Driggs, Farnsworth, Ferriss, 
Ferry, Fields, Garfield, Getz, Golladay, Halsey, iaw- 
kins, Holman, Hopkins, Hotebkiss, Chester D: Hub- 
bard, Richard D., ubbvard, Hulourd, dunter, Inger- 
soll, Judd, Julian, Kelsey, Ketcham, Kitchen, 
Koontz, William Lawrence, Loan, Loughridge, May- 
nard, McCarthy, McClurg, Moore, Moorhead, Nib- 
lack, Orth, Pernam, Peters, Pike, Poisley, Randall, 
Robertson, Schenck, Shanks, Sitgreaves, Spalding, 
Stewart, Tafe, Trowbridge, Upson, Van Auken, Van 
Wyck, Ward, Cadwalader U, Washburn, Hizb B, 
Washburne,. William Williams, John $. Wilson, 
Wood, and Woodward—10. ns : 

NOT VOTING—Messrs, -Anies, Arnell, Delos R. 

shiey, Baker, Baldwin, Banks, Benjamin, Benton, 
Bingham, Boutwwell, Bromwelt,; Broomali,;Bockland, 

r, Butler, Cake, Chanter, Reader. W. Clarke, 4 

bird, Cortiell, Covode, Dodge, Eckley, Eggleston, 
Ela; Eldridge, Finney, Fox, Glossbreaner, Gravely, 
Griswold, Grover, Harding, Higby, Asahel W.. Hub- 
bard, Humphrey, Jenckes, Lallin, George V, Law- 
rence, Login, Lynch, Marshall, McCormick, Mercur, 
Morgan, Morrissey, Mullins, Nicholson, Nunn, 
Phelps, Pomeroy, Pruyn, Robinson, Ross, Sawyer, 
Selye, SucHabarger, Aaron F. Stevens, John Trim- 
ble, Burt Van Horn, Van ‘Trump, Henry D. W ash- 
burn, ‘thomas Williams, James F. Wilson, Windom, 
and Woodbridge—06, 


So the House -refused to lay the- bill on the 


table. 

The SPEAKER. The morning hour. has 
expired, and the bill goes to the Speaker's 
table. S 

TRIAL OF AMERICANS IN GREAT BRITAIN. z 

The SPEAKER, by unanimous consent, laid 
before the House the following message from 
the President of the United States : 

To the House of Representatives 

In further answer to the resolution of the House 
of Representatives of the 20th of November, 1867, 
calling for information’in relation to the trial and 
conviction of American citizons in Great Britainand 
Ireland for the last.two years, I transmit.acontinua- 
tion of the report from the Secretary of State on-the 
subject. E ANDREW JOHNSON.: 

Wasuineron, March 114, 1868.0 2.000 ais ts 

Mr. CULLOM.. I-move that the méssage 
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Committee on Foreign Affairs. 
. The motion was agreed to. 


ADMISSION OF ALABAMA. : 


“The House then resumed the consideration 
of the special order, being House bill No. 904, 
for the admission of the State of Alabama, 
upon ,which’ Mr. BbYiR was entitled to the 
floor, >- >s i 

Mr. BOYER. Mr. Speaker—— 

Mr. GARFIELD. Iwish to ask the gentle- 
man from Pennsylvania if he desires to go on 
at this late hour, and, if not, whether he will 
yield to me? i 

Mr. BOYER. Iwill yield for a motion to 
adjourn. . 
- Mr. GARFIELD. Before that motion is 
made I ask the gentleman to yield to me to 
ask unanimous consent to report back a bill 
from the Committee on Military Affairs, that 
it may be passed. 

Mr. BOYER. I will do so if it will not 
come out of my time. 
. Mr. GARFIELD. 
the gentleman’s time. 

‘Mr: STEVENS, of Pennsylvania. I object 
to anything now except the Alabama bill. My 
colleague and myself intend to use up this 
evening. 

Mr. BLAINE. Will the gentleman from 
Pennsylvania [Mr. Boxer] yield to me to make 
a motion to adjourn? 

Mr. BOYER. I yield for that purpose. 

Mr. BLAINE. I move that the House do 
now adjourn. f 

The question was put; and there were—ayes 
70, noes 81. 

So the motion was agreed to; and there- 
upon (at four o'clock and eighteen minutes 
p. m.) the House adjourned. 

PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rules, and referred to the appro- 
priate committees: 

By Mr. BARNUM: The petition of Joseph 
Jennings and 108 others, citizens of Black 
Rock, Fairfield, and other sea-coast towns of 
Connecticut, praying for an appropriation for 
the protection of the harbor of Black Rock, in 
said State, and for the repairing and extension 
of the breakwater on Fairweather Island for 
the protection of the abovenamed harbor. 

Also, the petition of John Spencer and 158 
others, citizens of the towns of Madison, Clin- 
ton, and, Westbrook, Connecticut, praying for 
an appropriation for the protection and im- 
provement of the harbor of Black Rock, in said 
State, aud for a breakwater on the reef extend- 
ing from the southern end of Fairweather Island. 

+ Also, the petition of the Middlesex Manufac- 
turing Company and 52 others, citizens of Con- 
necticut, owners and masters of vessels, mer- 
chants, and other persons engaged in the trans- 
portation ofmerchandise by water through Long 
{sland sound, praying for an appropriation for 
the protection of the harbor of Black Rock, 
Connecticut, and for a breakwater on the reef 
extending from the south side of Fairweather 
Island for the protection of vessels entering 
said harbor. 

Also, the petition of John Brooks and 92 
others, citizens of Black Rock, Fairfield, and 
other sea-coast towns. in the States of Con- 
necticut, and Newport, Rhode Island, owners 
of vessels, merchants, and other persons en- 
gaged in the transportation of merchandise 
through Long Island sound, praying for an 
appropriation for the protection of the harbor 
of Black Rock, in the State of Connecticut, 
and for the repairing and extension of the 
breakwater on Fairweather Island. 

‘By Mr. HILL: The remonstrance of jour- 
neymen cigar-makers and manufacturers of 
cigars in the-city of Patterson, New Jersey, 
against affixing a stamp to each cigar and in 
‘relation to tax and tariff on cigars. 

Also, the claim of Sasan Young, of Morris 
county, New Jersey, for pension. 


It will not come out of 


and.accompanying papers be referred to the I). 


By Mr. HOPKINS: The petition. of Joseph 
Parkins, for additional pay for extra work as 
contractor on the. Rock Island arsenal. 

By Mr. JUDD: A memorial of the Board 


of ‘Trade of the city of Chicago, Illinois, for an: 


additional grant of public lands to aid in build- 
ing a ship-canal from Sturgeon bay to Lake 
Michigan. 

Also, the petition of the Board of Trade of 
Chicago and George F. Foster and others, 
vessel owners, askmg an appropriation to com- 
plete the harbor at White Lake, Michigan, 

Also, the petition of Messrs. Hall, Kim- 
book & Co. and others, asking Congress to 
reduce the expenditures of the Government. 

By Mr. JULIAN: ‘he resolutions. of 59 
citizens of Richmond, Indiana, remonstrating 
against the passage of the bill reported from 
the Committee of Ways and Means requiring 
astamp duty on cigars, and giving their reasons 
for such remonstrance. 

By Mr. KELLEY: The petition of 6 of the 
slaves of the late George W. P. Custis, setting 
forth that they had labored on his Arlington 
estate severally from thirty-five to fifty-nine 
years with no wages, and had been frequently 
promised by said Custis that they should be 
provided for on the estate in their old age, and 
praying Congress to grant each of them a home- 
stead of twenty acres out of said estate, which 
is now the property of the United States. 

By Mr. MYERS: The petition of 800 em- 
ployés of morocco manufacturers in the third 
district, Pennsylvania, asking that foreign goat- 
skins and Sicily sumac shall be relieved from 
payment of duties. 

By Mr. NIBLACK: A memorial of sundry 
journcyman cigar makers and manufacturers 
of cigars of Evansville, Indiana, remonstrating 
against taxing cigars by a separate stamp on 
each cigar. 

By Mr. O'NEILL: A memorial of Captain 
James Marks, asking that all sea-going vessels 
may be compelled by law to carry self-righting 
life-boats. 

By Mr. PAINE: The memorial of William 
Torpfer and 118 others, journeymen cigar- 
makers and manufacturers of cigars, of Wis- 
consin, submitting a preamble and resolutions 
relating to cigars. 

By Mr. PRICE: The petition of certain 
parties asking for equalization of compensa- 
tion to certain employés at the Capitol. 

By Mr. SPALDING: The remonstrance of 
Henry F. Clark and others, citizens of Cleve- 
land, Ohio, against the passage of the inter- 
national copyright bill. 

By Mr. WARD: A remonstrance from citi- 
zens of Elmira, New York, against the ‘pro- 
posed stamp tax on cigars. 

By Mr. WILLIAMS, of Indiana: A memo- 
rial of the cigar manufacturers of the tenth 
district of Indiana, remonstrating against the 
passage of the stamp tax reported by the Com- 
mittee of Ways and Means. 

Also, a memorial of late officers of the Army, 
protesting against changing the law in refer- 
ence to pay of officers’ servants. 


IN SENATE. 
Fripay, March 13, 1868. 

The following prayer was offered by Rev. 
E. H. Gray, D. D.: 

O God! Thou art very great; we are very 
insignificant. The world itself lies down in 
the sepulcher of ages; but Thou, O God, dost 
not write wrinkles on eternity. The earth has 
its beauty and pleasures and pursuits and in- 
terests, all of which are rapidly passing away ; 
but eternity, ever present, unborn, undecay- 
ing, is a link of that chain which composes 
Thy being, O God, and the golden thread that 
entwines all the destinies of the universe. We 
pray that since we are thus allied to Thee and 
connected with the great future, we may walk 
worthy of the high vocation -wherewith we are 
called, and may be prepared to discharge the 
duty devolving upon us and to appreciate the 
importance of the great mission. upon which 


we have been sent. unto the world... Let. Thy 
blessing, we pray Thee, be upon us; prepare us 
to serve.God according to His will in our day 
and. generation... Let Thy blessing, we; pray 
‘Thee, rest upon Thy servants who are about 
to engage in the discussion of matters and enter 
upon a great and important duty upon which 
the eyes of the nation. and-of the world-rest. 
May they be guided by. Divine wisdom ;.may.all 
their acts be eharacterized byjustice; and may 
this high court be led to such a verdict.as:God 
will approve in the high court of Heaven, and 
to which all the people shall respond -heartily 
amen. And may the blessings of God, the 
Father of Mercy and the: Supreme Ruler, rest 
upon the Senators and upon all in authority 
and upon all the people to-day and forever- 
more. Amen. : 

The Secretary proceeded to read the Jour- 
nal of yesterday’s proceedings. 

At the expiration of ten minutes 

Mr. EDMONDS. I move to dispense with 
the further reading of the Journal. It consists 
simply. of a recitation of the action on variou 
pension bills. og 

The motion was agreed to by unanimous 
consent. 

PETITIONS AND MEMORIALS. 


Mr. JOHNSON presented a petition. of 
Henry C. L. Keith, late assistant collector of 
the first collection district. of Texas, praying 
the passage of a law for his relief, so that. he 
may receive compensation for services. ren- 
dered by him prior to his taking the oath pre- 
scribed by act of Congress of July 2, 1862; 
which was referred to the Committee on Fi- 
nance. : A 

He also presented the petition of the exec- 
utive committee and otber officers of the Amer- 
ican Colonization Society, praying that the 
Postmaster General be authorized to enter into 
a contract with that society to carry monthly 
mails between the United States and Liberia; 
also, that the Secretary of the Interior be au- 
thorized to pay the society $100 for every per- 
son of color who shall emigrate to” Liberia 
under its auspices and aid; which was referred 
to the Committee on Post Offices and Post 
Roads. 

Mr. HOWE presented a memorial of the 
Chamber of Commerce of Milwaukee, Wiscon- 
sin, praying a grant of lands to aid in the con- 
struction of a ship-canal from Sturgeon bay to 
Lake Michigan; which was referred to the 


Committee on Public Lands. i 

He also presented a memorial of thé mayor 
and council of Green Bay, Wisconsin, praying 
a grant of lands to aid in the construction of a 
ship-canal' ‘from Sturgeon bay to Lake Michi- 
gan; which was referred to the Committee on 
Public Lands. 

“Mr. YATES presented a memorial of the 
Legislature of the Territory of Colorado, asking 
an appropriation for the erection of capitol 
buildings for that Territory ; which was referred 
to the Committee on Territories. 

He also presented a petition of citizens of 
Colorado Territory, remonstrating against an- 
nexing certain portions of that Territory to the 
Territory of New Mexico; which was ordered 
to lie on the table. 

Mr. MORGAN presented the petition of 
merchants and importers of the city of New 
York, praying that duties erroneously exacted 
by reasons ofnon-allowance for drat onimport- - 
ations of merchandise be refunded; which was 
referred to the Committee on Finan że. 

He.also presented a memorial of nonorably 
discharged officers of the late Army to sup- 
press rebellion, protesting against the passage 
of the bill prohibiting the payment of the coni- 
mutation for pay of officers’ servants from May . 
1, 1864, to March 8, 1865; which was referred 
to the Committee on Military Affairs and .the 
Militia. 

Mr. WILLEY presented a petition of dele- 
gates to the constitutional convention.of Vir- 
ginia, praying a removal of the civil disabilities 
imposed.on J. M. Brickhouse, of that. State, 


1868. 


THE CONGRESSIONAL GLOBE. 


1868 


by acts of Congress; which was referred tothe 
Committee on the Judiciary. > : ~ . 

He also presented. the petition of: Riley H. 
Smith, late a private of company D, third regi- 
ment West Virginia cavalry volunteers, who 
lost his leg after discharge, and while on his 
way.to the place of payment, asking that he 
may be placed on the pension-roll; which was 
referred to the Committee on Pensions. 

.Mr. BAYARD presented a memorial of-the 
city council-of Wilmington, Delaware, praying 
an appropriation for the improvement of the 
harbor at the mouth of Christiana river ; which 
was referred to the Committee on Commerce. 

Mr. POMEROY presented resolutions of the 
Legislature of Kansas, in favor of an amend- 
ment to the act entitled “An act for a grant 
of lands to the State of Kansas in alternate 
sections to aid in the construction of. certain 

_Yailroads and telegraphs in said State,” ap- 
proved March 8, 1865, so as to make certain 
Poisons for the Atchison, Topeka, and Santa 

Té Railroad Company; which were referred 
to the Committee on Pablic Lands, and ordered 
to be printed. 

He also_presented resolutions of the Legis- 
lature of Kansas, in favor of granting to the 
Union Pacific Railway, Southern Branch, Com- 
pany, the same subsidy in oonds of the United 
States as is granted to the eastern branch of 
the Union Pacific railway; which were referred 
to the Committee on the Pacific Railroad, and 
ordered to be printed. 

Mr. SUMNER presented the petition of 
Henry Reeves, late a private of company I, 
thirtieth’ regiment Massachusetts volunteers, 
asking for an increase of pension and that it 
may begin from the date of his wounds; which 
was referred to the Committee on Pensions, 

He also presented a petition of citizens of 
Springwater, New York, praying that addi- 
tional bounty may be given to all drafted men 
‘as well as to volunteers; which was referred 
to the Committee on Military Affairs and the 
Militia, 

He also presented the following petitions, 
which were referred to the Committee on 
Finance: 

“A. petition of Isaac Prouty and seventy-one 
others, shoe and leather manufacturers of 
Spencer, Massachusetts, in favor of the repeal 
of internal revenue tax upon manufactures ; 

A petition of Walter Chamberlain and one 
hundred and seventeen others, shoe manufac- 
turers of North Ridgewater, Massachusetts, in 
favor of repealing the internal revenue tax 
upon manufactures ; 

A petition of L. Fullem and _ sixty-eight 
others, shoe manufacturers of West Brook- 
field, Massachusetts, in favor of a repeal of 
the internal revenue tax upon manufactures ; 

A petition of Damon, Thomas & Lewis and 
thirty-six others, shoe and leather manufac- 
turers of Boston, in favor of repealing the in- 
ternal revenue tax upon manufactures; and 

A petition of Andrew. Atwood and twenty 
others, of Athol, Massachusetts, in favor of a 
repeal of the internal revenue tax upon manu- 
factures. 

Mr. CAMERON presented the memorial of 
the Philadelphia Female Anti-Slavery Society, 
praying the adoption of measures for the pro- 
tection of the rights of the colored people of 
the country by taking measures to secure to 
every State a republican form of government; 
which was ordered to lie on the table. 

Mr. CAMERON. | I also present a number 
of petitions from the Philadelphia Typograph- 
ical Union, signed very largely by journeymen 
printers. These gentlemen represent that an 
international copyright would do great injury 
to their trade. It is proper to say to the Sen- 

. ate that no class of workmen in the world are 
so intelligent as journeymen printers, none so 
well acquainted with their own interests and 
the interests of the country in which they live. 
I think, therefore, these petitioners: are enti- 
tled to peculiar attention, and for that reason 
I. make these remarks, trusting that the joint 
Committee on the Library will give these peti- 


tions full-weight, 
that committee. 

The motion was agreed to. 

Mr. MORTON presented a petition of citi- 
zens of Ohio, praying for the passage of a law 
making eight hours a legal day’s work; which 
was referred to the Committee on Finance. 

Mr. FRELINGHUYSEN. I presenta peti- 
tion of a number of citizens of Newark, New 
Jersey, and New York city, praying that the 
Navy may be reduced to thirty vessels, the 
Army-to twenty thousand men, the Navy appro- 
priations to $12,000,000, and the Army appro- 
priations to $35,000,000, and that the revenue 
laws may be so adjusted as to keep the balance 
of trade in our favor, so that the products of 
gold and silver may remain at home, thus 
hastening the time when we shall have a specie 
basis for our currency. Imove theirreference 
to the Committee on Finance. 

The motion was agreed to. 


PAPERS WITHDRAWN. 


On motion of Mr. SUMNER, it was 


Ordered, That the petition and papers of W. I. 
Versey on the files of the Senate be referred to the 
Committee on Claims. 


REPORTS OF COMMITTEES. 


Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (H. R. No. 384) to authorize the build- 
ing of a railroad bridge across the Ohio river 
at Paducah, Kentucky, reported it with amend- 
ments. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 593) to amend 
an act entitled ‘“An act to authorize the con- 
struction of certain bridges, and to establish 
them as post roads,” reported it with amend- 
ments. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 725) supple- 
mental to an act approved July 14, 1862, enti- 
tled ‘‘An act to establish certain post roads,’’ 
reported it with amendments. 

Mr. MORRILL, of Maine, from the Com- 
mittee on Commerce, to whom was referred 
the bill (H. R. No. 786) declaring St. George 
and Booth Bay, in the State of Maine, and 
San Antonio, Texas, ports of delivery, and 
authorizing the establishment of bonded ware- 
houses at Bucksport and Vinalhaven, in the 
State of Maine, reported it with amendments. 

Mr. FRELINGHUYSEN, from the Com- 
mittee on Claims, to whom was referred the 
memorial of James Hooper, praying compen- 
sation for the loss of the bark General Berry 
while in the Government service, destroyed by 
the rebel privateer Florida, submitted a report, 
accompanied by a bill (S. No. 486) for the re- 
lief of James Hooper. The bill was read and 
passed toa second reading, and the report was 
ordered to be printed. 


CUSTOMS WAREHOUSING SYSTEM. 


Mr. SPRAGUE, from the Committee on 
Commerce, submitted the following resolution ; 
which was considered and agreed to: 


Resolved, That the Committee on Commerce be, 
and is hereby, instructed to examine and report on 
the warehousing, bonding, and transportation sys- 
tem under the laws and regulations pertaining to the 
customs, with power to send for persons aud papers, 
with leave to report at any time by bill‘or other- 
wise, 


I move their reference to 


HEIRS OF ASBURY DICKINS. 


Mr. TRUMBULL. I move that the Senate 
postpone all other business and proceed to the 
consideration of Senate bill No. 408, a private 
bill, which I trust will not take much time. 

‘The motion was agreed to; and the bill (S. 
No. 408) for the benefit of the heirs of Asbury 
Dickins, deceased, was read the second time 
and considered as in Committee of the Whole. 
It provides for the payment to Maria Dick- 
ins and the other heirs of Asbury Dickins, de- 
ceased, of $4,276 81, it being the difference 
between the salaries of the Secretary of the 
Treasury and the Secretary of State and chief 
clerk of those Departments. for the aggregate 
periods of time that-Asbury Dickins acted as 


Secretaries aforesaid under pro: tempore ap- 
pointments by the President of the United 
States. : ge 

Mr. MORRILL, of Vermont. I am very 
reluctant to oppose this bill; but ‘having voted 
against it in committee I will state briefly the 
reasons why I did so. Ni Eas 

Í know that a bill for the relief cf any ci- 
cer of the Senate, or one who has been zon- 
nected with the Senate in an official capacity, 
always meets with so much favor that very 
little scrutiny is given to it in any case. © The 
facts in this case are that an officer who was 
for a very long period of his life in the ser- 
vice of the country, and always receiving a 
salary commensurate with his capacity and 
with his service, did, for some temporary period 
of time, discharge the duties of a higher office; 
and now itis proposed to pay him the differ- 
ence between his salary as chief clerk and the 
salary of Secretary of State and Secretary of 
the Treasury, which positions he held at vari- 
ous times—an amount which he never claimed 
during his lifetime, to my knowledge, and 
which comes up here a long period after his 
death. It strikes me that if we pass this bill 
we set an example for paying the Assistant 
Secretary of State for acting as Secretary dur- 
ing the time that the Secretary may be ill; 
and we set an example for paying the various 
officers who may have disohusge the duty of 
Secretary of the Treasury for such time as the 
Secretary of the Treasury may have been ab- 
sent; and so of any other Cabinet officer. 

Mr. HARLAN. I know but little about the 
merits of this bill, but I understand that it is 
to make some payment to the heirs of Mr. 
Dickins, at one time Secretary of the Senate. 
I rise merely to state one fact for the informa- 
tion of the Senate, that I know personally that 
one of these heirs was in the rebel army. It 
came to my knowledge in this way: he had 
been strongly recommended for a position in 
the Interior Department, and when presented 
with the oath required by law to be taken by 
all officers of the United States he was unable 
to take it for the reason, as assigned by him- 
self, that he had performed service in the rebel 
army. l 

Mr FESSENDEN. That difficulty can be 
obviated by adding a proviso, which 1 suppose 
the Senator from Illinois can draw at once; 
but I wish to inform my friend from Vermont 
that there are as many as twenty precedents 
of alike kind on the statute-book, not only 
precedents where officers have received the 
difference between the two salaries, but have 
received both salaries at the same time in some 
cases; and precedents, also, where one Cab- 
inet officer discharging temporarily the duties 
of another Cabinet officer has received both 
salaries by act of Congress. I hold a list of 
themin my hand, which the Senator can look at. 

Mr. MORRILL, of Vermont. But the Sen- 
ator will not claim that that is right, whatever 
may be the facts. i 

Mr. FESSENDEN. It was done by Con- 
gress; but since that time a law has been 
passed that no officer shall receive the pay of 
both offices for such service. This bill goes no 
further than to provide that payment shall þe, 
made of the difference between Mr. Dickins’s 
salary as chief clerk and the salary of the head 


of the Department during the time he dis- 


charged the duties of head of the Department. 
I understand—I do not know how the fact is; 
my friend from Illinois can say—that this mat- 
ter was once before the Court of Claims, and 
the Court of Claims allowed the claim. 

suppose that was at the time when all their 
awards were by law sent back to Congress to 
be acted upon, and the report probably was 
laid aside and not acted upon. ‘The Court of 
Claims have, as I understand, decided it to be 


| a just and valid claim, as I have no doubt that 


itis. The fact that Mr. Dickins did not urge 


t the claim while he was alive was not because 


he did not consider it his due, but because he 
was all the time in service as Secretary of the 
Senate, and hedid not choose to bring it for- 
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ward. Now he is dead, and his heirs are left 
in a state of absolute pecuniary want. There 
is no reason in justice or equity, to my appre- 
hension, why the amount in this bill should not 
-be paid to such of the heirs as were loyal and 
continued loyal. Not only are they in the con- 
dition I have stated, but they absolutely lost 
property by possession being taken of their 
farm by the Government, which was used. by 
it during. the war, and for which they have 
received no compensation... I think under these 
circumstances itis eminently just and proper 
that this sum should be allowed and paid. 4 
hope it will be done without further contro- 


versy. 

Mr. TRUMBULL. To obviate the objec- 
tion which has been made, I move to amend 
the bill by adding this proviso: 

Provided, That none of said heirs who havo taken 


part in the late rebellion against the United States 
shall receive any of the benefits of this act. 


Mr. JOHNSON. Ido not wish to say any- 
thing on the amendment, but I rise for the 
purpose of speaking to the bill, As far as I 
gm advised, continuously up to the period 
when we. passed the law referred to by the 
Senator from Maine, when an officer held two 
appointments under Government, one having 
à lower salary than the other, he was paid, 
under the opinions of the several Attorneys 
General, the larger salary if he demanded it, 
and in very many instances he was paid both ; 
but the legal advisers supposed that when an 
officer who was properly appointed discharged 
the duties of a higher oflice, and discharged 
them faithfully, he was entitled to be paid the 
salary appertaining to that office, as he would 
have been if he had been nominated and con- 
‘firmed by the Senate. Itwas found, however, 
-or supposed to have been found, to work in- 
juriously in some instances, and we passed 
the act which is now on the statute-book in 
relation to such cases. 

Now, as to Mr. Dickins, I speak with some 
personal knowledge when I say that when he 
discharged the duties of Secretary of State he 
discharged them with very eminent ability. 
That, I know, was the opinion of men of that 
day; and, as faras I am advised, that opinion 
bas been concurred in by all his successors in 
office. He was a faithful servant of the Gov- 
ernment in every station which he has held. 
As the Senators iow who were present during 
the period that he discharged the duties of Sec- 
retary of this body, he was eminently faithful 
and intelligent. He died poor—died poor be- 
cause he confined himself exclusively to the 
duties of his office, because he did nothing 
except what the duties of office required, and 
took no opportunity to amass money in any 
way. I hope the Senate will with almost una- 
nimity vote to his heirs this stipend. 

Mr. DAVIS. Iwill say a single word in 
fayor of this bill, as I reported it from the 
Committee on Claims. The first precedent in 
support of the principle of this bill occurred 
when Mr. Monroe filled the position of one of 
the Secretaries by an appointment pro tempore. 
He received his pay for both offices, and all 


the precedents that have since taken place | 


gave pay to the officer for both the offices whose 
duties he performed. he principle went up 
before Judge Taney, a member of the Supreme 
Court, in the Maryland circuit, and it was there 
decided by him that a purser in the Navy who 
had performed the duties of two offices should 
have the salary of both. This case went before 
the Court of Claims, and the Court of Claims, 
in relation to the claim of Asbury Dickins, sus- 
tained the principle and awarded to him the 

ay both of chief clerk and of Secretary of the 
Treasury and of State, the duties of which 


offices he had performed at various intervals. | 


The bill which the Committee on Claims have 
reported does not allow him pay for both of- 
fices; butit gives him the larger salary of the 
two, and deducts that which he received as 
ehief clerk of the two offices. That is the 
whole of it, and I trust the biil will pass. 
-Fhe PRESIDENT pro tempore. The ques- 


p 


i 


tion is on the amendment offered-by the Sen- 
ator from THinois. - 

Mr. CONNESS. I suggest thatthe amend- 
ment be modified by the insertion of the words 


tnor their assigns’’ after the word. ‘‘heirs.”’ | 


There may be assignments made, 
Mr. TRUMBULL and Mr. FESSENDEN. 


Thereis no objection to that. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment as modified. 

The amendment was agreed to. 

The bill was reported to the Senate as 


amended. 

The PRESIDENT pro tempore. The ques- 
tion ison concurring in the amendment made 
as in Committee of the Whole. 

Mr. HOWE. I should like to hear that 
amendment read once more. 

The PRESIDENT pro tempore. It will be 
read again. 

‘The Secretary read as follows: 


Provided, That none of saidheirs, nor their assigns, 
who have taken part in the late rebellion against 


the United States, shall receive any of tho benetits 
ot’ this act. 

Mr. HOWE. ‘This bill was reported froma 
committee of which I am a member. I did 
not concur in thatreport. ‘Phe fact which has 
been stated here is one which was not known to 
me at the time, and it seems to me this amend- 
ment does not make the proper provision for 
that case. This bill attempts to meet a claim 
said to exist on behalf of Mr. Asbury Dickins 
against the Government. That claim it is sup- 
posed his heirs succeed to. Of course, they 
take pro rata. Now, this amendment, as Å 
understand it, provides that although his heirs 
shall receive the whole sum which he would 
have received yet it shall not be distributed 
pro rata, but it shall be confined to those who 
were loyal during the rebellion, so that you 
confiscate the share of those who were disloyal, 
not in favor of the Government, but in favor of 
those who were loyal. 

Mr. FESSENDEN. Is not that right? 

Mr. HOWE. No; I thinkit isnot right. I 
think if, under those circumstances, you give to 
those who adhered to the Government the share 
they would have received if all had adhered, 
you do all for them that a liberal and generous 
Government ought to do; and my own opin- 
ion is, you do more; that neither Mr. Dickins 
nor any of his heirs hasany claim at all. That 
is my opinion; but I think it ought not to go 
any further than to give to the loyal heirs the 
share which they would inherit. 

The amendment was conemrred in. 

Mr. CONKLING. Before the final vote is 
taken upon the bill I should like to know the 
meaning of the latter part of the amendment 
offered by the Senator from Maine. Iam not 
sure whether the-qualification of loyalty applies 
to the heirs or the assigns. I beg the Secretary 
to read it again. 

The Secretary again read the proviso. 

Mr. CONKLING. It is very clear what the 
mover intended, and the amendment was 
capably prepared, no doubt; but 1 submit to 
him whether there is not a doubt as to what it 
means? Suppose one of the heirs, who has 
not taken part in the rebellion, has assigned 
to one who has taken part in the rebellion, 
how would it affect him? 

Mr. FESSENDIN, I will say to the Sen- 
ator from New York, that I neither prepared 
the amendment nor offered it. Heis mistaken 
in that particular. 
honorable Senator from Illinois, and appeared 
to me to be quite distinct and plain. 

Mr. CONKLING. I beg the Senator’s par- 
don. I thought it was offered by him. 
not know enough about the parties to be 
affected to understand what the practical im- 
portance of it may be. When you say: ‘‘ Nei- 
ther heirs nor assigns who have taken part in 
the rebellion,’’ is the qualification confined to 
the heirs, or does it extend to the assigns? 
That is, I think, questionable. 

Mr. FESSENDEN. I suggest to my friend 


It was prepared. by the | 


l do; 


i 
i 


that a transposition of the words will obviate 
all the difficulty. ve 


Mr. CONKLING. Iwas about to suggest 


that.: A 

Mr. FESSENDEN. Detit read‘ that none 
of said heirs who have taken:part in the-rebel- 
lion, nor their assigns.’’ ‘That would undoubt- 
edly be better. : eee 

The PRESIDENT pro tempore. © That 
modification will be made unless: there be ob- 
jection, and it will be made accordingly. 

The bill was ordered to be engrossed for-a 


| third reading, and was read the third time and 


passed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersow, its Clerk, announced 
that the House insisted upon its amendment to 
the bill (S. No. 108) for the relief of Henry 
Greathouse and Samuel Kelly, agreed to the 
conference asked by the Senate on the dis- 
agreeing votes of the two Houses thereon, and 
had appointed Mr. J. F. Farnsworru of Tli- 
nois, Mr. T. W. Ferry of Michigan, and. Mr. 
J. A. Jounson of California, managers at the 
same on its part. 

The messagealso announced that the House 
agreed to some and disagreed to other amend- 
ments of the Senate to the bill (H. F. No, 718) 
making appropriations for the consular and 
diplomatic expenses of the Government for 
the year ending 30th June, 1869, and for other 
purposes, asked a conference on the disagree- 
ing votes of the two Houses thereon, and had 
appointed Mr. E. B. Wasnsurne of Illinois, 
Mr. F. C. Beaman of Michigan, and Mr. G. 
W. Morcan of Ohio, managers at the same 
on its part. 

ENROLLED BILL SIGNED. 


The message further announced that the 
Speaker of the House had signed the enrolled 
bill (S. No. 213) to amend an act entitled “An 
act to amend the judiciary act, passed the 24th 
of September, 1789;’’ and it was thereupon 
signed by the President pro tempore. 

BILLS INTRODUCED. 


Mr. YATES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
487) for the relief of Isaac Rutishouser, of 
Chicago, Illinois; which was read twice by its 
title, and referred tothe Committee on Finance. 

Mr. WILLEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
488) for the relief of John B. Earle; which was 
read twice by its title, and referred to the Com- 
mittee on Claims. 

He also asked, and by unanimous consent 
obtained, leave to introduce'a bill (S. No. 439) 
for the relief of Asbury Stalnaker; which was 
read twice by its title, and referred to the Com- 
mittee on Claims. 

Mr. MORGAN asked, and by unanimous 


| consent obtained, leave to introduce a joint 


resolution (S. R. No. 121) to carry into effect 
the resolution approved March 2, 1867, pro- 
viding for the exchange of certain public docu- 
ments; which was read twice by its title, and 
referred to the Committee on Printing, 


CONSULAR AND DIPLOMATIC EXPENSES. 


On motion of Mr. MORRILL, of Maine, 
the Senate proceeded to consider its amend- 


i| ments to the bill (H. R. No. 718) making 


appropriations for the consular and diplomatic 
expenses of the Government for the year end- 
ing 80th dune, 1869, and for other purposes, 
disagreed to by the House of Representatives. 
_ On motion of Mr. MORRILL, of Maine, 
it was 

Resolved, That the Senate insist upon its amend- 
ments to the bill (H. R. No, 718) making. appropria- 
tions for the consular and diplomatic expenses of the 
Government for the year ending 30th June, 1869, dis- 
agreed to by the House, and agree to the conference 
asked by the House on the disagreeing votes of the 
two Houses thereon. 

Ordered, That the conferees on the part of the Sen- 
ate be appointed by the President pro femmore. 

The PRESIDENT pro tempore appaintes 
Mr. Morru of Maine, Mr. Hows, aad Mr. 
Buexaew. ; ; 
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D. B. ALLEN AND COMPANY: 

Mr. CONNESS. I move that the Senate 
raced to the consideration of Senate bil 
o. 150. ` 


The motion was agreed to; and the Senate, | 


as in Committee of the Whole, proceeded to 
consider the-bill (S. No. 150) to provide for 
the payment of D. B. Allen & Co. for services 
in carrying the United States mails. It pro- 
poses to appropriate the sum of $23,000 for 
the payment of D. B. Allen & Co., for carry- 
ing-the United States mails between New York 
aud San Francisco in 1864 and 1865, during 
the suspension of the overland mail service on 
the overland route, which is to be in fall pay- 
ment for the service. 

Mr. CONNESS. Isendto the Chair a brief 
report made by the committee, accompanying 
the bill, and ask that it be read. 

The Secretary read the following report: 

The Committeo on Post Offices and Post Roads, to 
whom was referred tho memorial of D. B. Allon & 
‘Co. representing the Atlantic Steamship and the 
Pacific Mail Steamship Companies, for compensation 
for carrying the United States mails during the sus- 
po of the overland mail service in 1864 and 1865, 

eg leave to report: 

That the suspension of the overland mail service, 
by reason of Indian hostilitics on the plains, took 
place in 1864; that the amount paid for said servico 
annually was $840,000, while $160,0U0 annually was 
paid to the said steamship companies for carrying 
printed matter and such letters as might be marked 
to be specially sent that way. 

When the suspension eccurred, leaving the entire 
Pacific slope without mails, the Postmaster General 
applied to the said steamship companies to carry the 
entire mails during the interruption of the overland 
route, ‘The companics cheerfully complied, and for 
a period of about four months all the mails of the 
United States for the Pacific were safely and expo- 
ditiously transported by them, According to the 
lowest ratcs for which tho United States mails were 
ever carried by sca to California, namely, $300,000, 
and deducting the $160,000 received by them forcarry- 
ing printed matter, they would bo entitled to reccivo 
some forty-six thousand dollars for the extra service 
thus performed. It has been proposed to pay only 
the rates of freight charged by the steamship lines for 
carrying the additional mail matter; but the utter 
injustice of this rule will be seen, when it is remem- 
bered that the mails have to receive extra care, and 
that no steamship can leave without having them on 
board, after causing serious and expensive delays. 

Knowing, however, the difficulties attending claims 
after they have been allowed to remain unpaid for 
Jong periods of time, and tho indisposition to pay 
such, and the companies consenting, the committee 
recommend the payment of half the sum found to be 
justly due, $23,000, and report # bill for the payment 
of the same, the passage of which is recommended. 

Mr. HENDERSON. I desire to ask the 
Senator from California if the contractors on 
the overland mail route were paid for the 
transportation of the mail during the time that 

he now proposes by this bill to pay the steam- 
ship company? 

Mr. CONNESS. The contractors of the 
overland mail are subject, when the carrying 
of the mails by them fails through their negli- 
gence in any respect, to fines and deductions, 
which are sonore made. That is a question 
which the law places in the discretion of the 
Postmaster General. When the carriage of 
the mails overland is obstructed: by Indian hos- 
tilities or other means out of their power there 
liability, however, does not exist, They, I 
suppose, did receive compensation for carrying 
the mails during that period, although their 
losses in stock and supplies were, perhaps, 
more than fourfold the amount they received. 
These questions are adjusted necessarily upon 
their own merits. This is a case where, pend- 
ing hostilities of that kind and a total cessation 
of carrying the mails, a distinct application was 
made by the Postmaster General to the two 
steamship companies to carry all the mails, 
with which they complied, and did the service, 
and for which the United States are clearly 
liable; but, as stated in the report, the compa- 
nies consenting, the amount, after being ex- 
actly ascertained according to. the lowest esti- 
mate, has been reduced one half, and the com- 
mittee propose to pay that amount. I will say 
further in this connection that. this bill has 
passed the Senate before without objection, for 
an investigation of the facts shows clearly. that 
ib is a debt which should be paid. 
© Mr. HENDERSON. I would ask the Seu- 
ator if the contractors on the overland mail 
route have not been paid for damages arising 


from Indian -hostilities in addition to -the 
amount paid to them undef their contract for 
carrying the mails; whether a billof that char- 
acter has ever been passed? 

Mr. CONNESS. I believe not, sir. Indeed 
I have a knowledge as near as can be on any 
subject that ghey have not been so paid. 

Mr. HENDERSON. F ask whether this 
consideration now asked arises under a con- 
tract with the. Post. Office Department, or 
whether it is a consideration intended to be 
paid by Congress for the voluntary taking of 
the mails? 

Mr. CONNESS. The Senator need not 
have asked that question. I have already 
stated that the mails were not voluntarily car- 
ried, but carried upon a written request for the 
performance of the service by the Postmaster 


eneral. 

Mr. HENDERSON. The Senator misap- 
prehends me. I do not desire to be trouble- 
some, I simply ask him if it was under a con- 
tract, and whether that contract is now before 
the Senate in the report of the committee? 

Mr. CONNESS. I did not understand the 
Senator’s question exactly. I have stated—and 
I suppose that covers the Senator’s question, 
which { do not exactly comprehend—that the 
report shows the facts, and if the report, which 
is very brief, should be read again I think the 
Senator will understand the case—— 

Mr. HENDERSON. I understand the 
report. 

Mr. CONNESS. Very well. The report 
states that $160,000 annually was paid to the 
steamship companies at that time for carrying 
printed matter; the letter mail being carried 
overland, for which the Government paid 
$840,000 per annum; that when by an order 
of the Postmaster General the mails were not 
to be sent westward overland any longer he 
then made a written application to the compa- 
nies to carry the entire mail by sea; that they 
complied with his request; that they carried 
that mail for four months of time expeditiously 
and promptly, for which it is proposed to pay 
them one half the lowest sum ever paid for 
carrying the mails. That is the whole case. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, the chair will, accord- 
ing to the order of the Senate, be vacated for 
the Chief Justice of the United States. 

The Cier Justice took the chair and the 
case proceeded, as reported ina department 
of the Congressional Globe which we have 
provided for the consecutive publication of 
proceedings so important. If the report of 
this great State trial were intermixed from day 
to day with the legislative proceedings, it would 
be diffused so extensively as to make particular 
reference troublesome. In a Supplement to 
The Congressional Globe it will be compactly 
given, and thus furnish facilities for its use. 

‘When the Senate sitting asa court for the 
trial of the impeachment adjourned, the Presi- 
dent pro tempore resumed the chair, and the 
Senate procecded with its legislative business. 


ADJOURNMENT TO MONDAY. 


Mr. TRUMBULL. I move that when the 
Senate adjourn to-day it be to meet on Mon- 
day next. 

Mr. ANTHONY. Thope that question will 
not be taken in the absence of the chairman 
of the Committee on Appropriations. 

Mr. JOHNSON. He was herea moment ago. 

Mr. ANTHONY. I know he has an appro- 
priation bill which he wishes to bring up to- 
morrow, $ 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator irom 
Illinois. 

Mr. MORRILL, of Maine. Itrustthe Sen- 
ate will not adjourn to Monday, if that is the 
motion. There is an appropriation. bill that 
might be passed to-morrow, and which ought 
to be passed, I submit to the Senate. I trust, 
therefore, the Senate will not adjourn. - 


Mr. TRUMBULL... We cat passit on Mòn- 


day. ; 23 : : 

Mr. CONNESS.. I only -wish to ‘add my 
voice to the opinion of the Senator from’ Maine. 
Itis very palpable that all the time we have 


now should be devoted to legislative business, 
and I hope we shall not adjourn over to. Mon» 
ay. ns wees 

Mr. TRUMBULL.  Ihope we shall: ; 

Mr. MORRILL, of Maine, called for the 
yeas and nays, and they were ordered; -and 
being taken, resulted—yeas 25, mays 22; a8 
follows: : 

YEAS—~Mesers. Buckalew, Cameron, Chandler, 
Cole, Corbett, Davis, Drake, Fowler, Frelinghuysen, 
Henderson, Hendricks, Howard, Johnson, MeCreery, 
Morrill of Vermont, Norton, Patterson’ of New 
Hampshire, Pattorson of Tennessee; Ramsey, Ross, 
Saulsbury, Tipton, Trumbull, Van Winkle, and Vick- 


exs——25. 
NAYS—Messrs. Anthony, Cattell, Conkling, Con- 

ness, Edmunds, Ferry, Fessenden, Harlan, Howe, 

Morgan, Morrill of Maine, Nyc, Pomeroy, Sherman, 

Sprague, Stewart, Sumner, Thayer, Wade, Willey, 
itliams, and Wilson-~22, 

, ABSEN T—Messrs. Bayard, Cragin, Dixon, Doo- 

little, Grimes, Morton, and ¥ates—7. 


So the motion was agreed to. 

Mr. WILLIAMS. I move that the Senate 
proceed to the consideration of executive busi- 
ness. I wish to make a motion that is neces- 
sary to be made. 

The motion was not agreed to. 

Mr. CONNESS, Will a motion be it order 
to proceed to the consideration of executive 
business? f 

The PRESIDENT pro tempore. That mo- 
tion has just been rejected. 

Mr. CONNESS. I move to reconsider the 
vote just taken, 

Mr. CONKLING. Pending that I move 
that the Senate do now adjourn. 

Mr. CONNESS. I had the floor, I believe, 
and the Senator could not take it from me to 
make that motion. 

The PRESIDENT pro tempore. 
tion is on the motion to adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Frinay, March 18, 1868. 

The House metat twelve o’clock m. Prayer 
by the Chaplain, Rev. ©. B. Bornror. 

Mr. FARNSWORTH. I ask that by unani- 
mous consent the reading of the Journal be 
dispensed with. 

Mr. ELDRIDGE. Tobject. I wnderstand 
that there was a bill rushed through here yes- 
terday which nobody understood. 

The Journal of yesterday was then read and 
approved. 

COMMITTEE OF CONFERENCE. 

The SPEAKER appointed Messrs. Wast- 
purye, of Ilinois, Beaman, and Morcan man- 
agers.of the conference on the part of the House 
on the disagreeing votes of the two Houses:on 
the amendments of the Senate to House bill 
No. 718, making appropriations for the con- 
sular and diplomatic expenses of the Govern- 
ment for the year ending June 380, 1869, and 
for other purposes. l 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had 
agreed to the amendment of the House to the 
bill of the Senate No. 213, to amend.an act 
entitled “An act to amend the judiciary aet,’ 
passed the 24th of September, 1789, 

CORRECTION. 

Mr. DAWES. I desire a moment to correct 
a remark which I am reported to have made 
in the Globe. I am reported to have said, 
after a suggestion from the gentleman from 
Ohio, [Mr. WeLxer:] 

“What the gentleman states is true, and they also 
printed bonds forthe confedcracy at the sume time.” 

My reference to the remark. of. the gentle- 
man from Ohio would leave the inference that 
I meant. to charge the American Bank Note 
Company with printing bonds of the confed- 


The ques- 
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eracy, That was not my intention. . I meant 
merely to state that engravers in New York 
who had control of these dies of different kinds 
also at the same time were printing notes of 
‘the confederacy. I had no intention to charge 
it upon the American. Bank Note Company or 
upon any other company. . It is known that 
bonds of the confederacy were printed in New 
York and by engravers who had also the dies 
J. was. speaking of.. It is due to the American 
Bank Note Company that I should make this 
correction. 
HARPER'S FERRY, WEST VIRGINIA. 

Mr. GARFIELD. YF ask unanimous con- 
sent to report back from the Committee on 
‘Military Affairs, with an amendment, Senate 
bill No. 186, providing for the sale of lands, 
‘tenements, and water privileges belonging to 
the United States at and near Harper’s Ferry, 
inthe county of Jefferson, West Virginia, for 
‘Consideration at this time. I will state the na- 
ture of the amendment recommended to the 
‘House by the committee. As the bill came from 
the Senate, it proposes to give the proceeds 
of this sale to the State of West Virginia for 
school purposes. The amendment proposed 
by the Committee on Military Affairs is to pro- 
vide that the proceeds of this sale shall be paid 
into the Treasury of the United States. 

Mr, FARNSWORTH. I call for the regu- 
lar order. 

Mr. GARFIELD. I hope the gentleman 
will not object to this bill being considered at 
this time. 

Mr. FARNSWORTH. Iwill not object if 
it takes no time. 


Mr. GARFIELD. It will take very little 


time, 

Mr. HOLMAN, I trust the gentleman from 

Ohio [Mr. Gagro] will allow this bill to 
ass over for the present, asthe members from 
Vest Virginia, who are interested in this bill, 
are not now present. 

Mr. GARFIELD. I have seen those mem- 
bers, and they do not object to it. 

The SPEAKER. Does the gentleman from 
Indiana [Mr. Horman] object to the con- 
sideration of this bill at this time? 

Mr. HOLMAN, I think it better not be 
considered now. 


ENROLLED BILL SIGNED. 


_Mr. HOLMAN, from the Committee on 
Enrolled Bills, reported that they had examined 
and found truly enrolled a bill of the following 
title, when the Speaker signed the same: 

An act (S, No, 213) to amend an act entitled 

“An act to amend the judiciary act,’’ passed 
the 24th of September, 1789. 


SOUTH GEORGIA AND FLORIDA RAILROAD. 


The SPEAKER laid before the House res- 
olutions of the constitutional convention of 
Georgia, asking a loan of $100,000 from the 
United States to the South Georgia and Florida 
railroad; which was referred to the Committee 
on Appropriations. 


LEAVE OF ABSENCE. 


The SPEAKER asked and obtained leave 
of absence for one week for Mr. Jencks, and 
for ten days for Mr, Keronam. 

Mr. O'NEILL asked and obtained leave of 
absence for four days for Mr. KELLEY. 


ANN D. DURDING. 


Mr. ALLISON. Iask unanimous consent 
to introduce and have considered at this time 
a bill for the relief of the grantees of Ann D. 

* Durding. 

The SPEAKER. The bill will be read, 
after which the Chair will ask for objections. 

The preamble states that Ann D. Darding, 
by her duly-appointed attorney, attempted to 
locate the northwest quarter of the southwest 
quarter of section twenty-one, township ninety- 
seven north, of range six west, in the district 
of lands subject to sale at Dubuque, Iowa, on 
the 7th of November, 1851, with bounty-land 
warrant No. 23525, for forty acres, under act 
of September 28, 1850; -but-by.au error the 
location "was made in. towaship~ ninety-one 


north, instead of: ninety-seven north, and a 
patent was issued 6n said location in township 
ninety-one. north, which patent was destroyed 
by fire by the burning of the land office at Du- 
buque; also that the tract in township ninety- 
seven north has been withdrawn from market 
under.act of Congress approved May 12, 1864, 
to aid in constructing the McGregor Western 
railroad, but it has not yet been taken up or 
approved to that road; also that the tract in 
township ninety-seven north has been several 
times conveyed, and the said Ann D. Durding 
cannot be now found, and that the loss of this 
tract of land by her grantees would result in 
great hardship to them. 

The bill accordingly authorizes the Commis- 
sioner of the General Land Office to cause the 
records and papers in the case to be corrected, 
and to issue a patent for the northwest quarter 
of the southwest quarter of section twenty-one, 
in township ninety-seven north, in range six 
west, Iowa, in the name of Ann D. Durding. 

Mr. PAINE. Does this bill come from any 
committee ? 

Mr. ALLISON. It does not come from any 
committee. But I know personally the facts 
recited in the preamble to be true. If any gen- 
tleman doubts that I will consent to have the 
bill referred to the Committee on Private Land 
Claims, so that they may report on it. 

Mr. PAINE. I, of course, do not doubt 
the word of the gentleman from Iowa, [Mr. 
Auiison.] But I am exceedingly unwilling to 
set so bad a precedent as to pass such a bill as 
this without the recommendation of the com- 


mittee. . 

Mr. ALLISON. - Then I ask leave to intro- 
duce the bill for reference. 

No objection was made; and the bill (H. R. 
No. 911) for the relief of the grantees of Ann 
D. Durding was received, read a first and sec- 
ond time, and referred to the Committee on 
Private Land Claims. 


HEIRS OF GENERAL D, L. CLINCH. 


Mr. HOLMAN. TI rise to a privileged ques- 
tion, and present a report from the committee 
of conference on the bill (S. No. 808) for the 
relief of the heirs of the late General Duncan 
L. Clinch, deceased. 

The report was read, as follows: 


The committee_of conference on the disagreeing 
votes of the two Houses on the amendment of the 
House to Senate bill No. 808, for thereliefof the heirs 
of the late General Dunean L. Clinch, deceased, hav- 
ing met, after full and free conference have agreed 
to recommend, and dorccommend, to their respective 
Houses as follows,namely: | A 

That the Senate recede from its disagreement tothe 
amendment of the House and agree to the samewith 
the following amendments, to wit; 

In the third line from the bottom of the third page 
strike out after the word “of” the words “ten thou- 
sand dollars in trust for the said Eliza B. Anderson ” 
and insert the following, to wit: 

“Fifteen thousand dollars to Lars Anderson, in 
trust for the exclusive use of said Eliza B. Anderson 
during her lifetime, and any part thereof remaining 
at her death to be held in trust for her children.” 

And that the House agree to the same. 

WILLIAM S. HOLMAN, 
JOHN A. BINGHAM, 
W.B. WASHBURN, 
Managers on the part of the House. 
TIMOTHY O. HOWE, 
W. P. FESSENDEN, 
GARRETT DAVIS, 
Managers on the part of the Senate. 


Mr. COBB rose. 

The SPEAKER. The gentleman from In- 
diana pm Horman] is entitled to the floor. 

Mr. HOLMAN. My purpose was to askthe 
previous question on this report; but if the 
gentleman from Wisconsin [Mr. Coss] desires 
to discuss this question I, of course, cannot 
insist on the previous question. But, inasmuch 
as this matter has already consumed so much 
time, my friend from Wisconsin will not, F! 
trust, ask more than five minutes. 

Mr. COBB. I do not think I can do justice 
to the question in that time. 

Mr. WASHBURNE, of Illinois. I hope 
that the gentleman from Wisconsin will be al- 
lowed full time to explain his objections to this 
bill, and that the gentleman from Indiana [Mr. | 
Hormax] will also explain upon what principle } 


the bill rests. 


Mr. HOLMAN. -I yield: to the-gentleman 
from Wisconsin [ Mr: Coss] for five minutes. 

Mr. COBB: Mr. Speaker, I do-not think 
that I can do anything like justice to this case 
or to myself in respect to itin five minutes: 
and I know that this House cannot go before 
the country with credit if it should pasa. this 
bill upon a brief consideration of five or ten 
minutes. : 

Mr. Speaker, in rising to oppose this: bill 
I have no expectation that what I may say 
will have the effect which I think it ought to 
have in inducing this House to non-concur in 
the report of the committee of . conference 
and thereby prevent the passage of the bill. I 
wish the House to take notice. that it has re- 
ceived no information in regard to this bill by a 
report from any committee; and I will state 
further, if it be in order, that no committee 
of this House has examined this subject at all. 
This bill has been reported from a committee 
without any examination of the facts upon 
which the claim rests, or any consideration or 
discussion of the principle upon which. it is 
proposed to pass the bill. And, if it be in 
order, I will go further and state that the 
opinion expressed by, I believe, a majority of 
the committee, both in the committee and 
out of committee, is that the bill cannot be 
sustained on any principle whatever. The 
bill involves an attempt to blend two claims 
which are entirely foreign to each other. One 
is an old Seminole war claim, of the flimsiest 
nature, based upon no evidence and resting 
upon no principle but what has been repudiated 
over and over again in this House. This 
claim is blended with the consideration of the 
meritorious and gallant services of General 
Robert Anderson in defense of Fort Sumter 
and the flag of the country. 

Sir, if we were to carry out to its legitimate 
results the principle upon which it is proposed 
to pass this appropriation, it would involve the 
expenditure of infinitely more money than the 
Government now possesses or ever will. pos- 
sess in this generation. There is one point in 
the case which I hope my time will enable me 
to state. It seems that Duncan L. Clinch left 
eight heirs, one of whom is the wife of Gen- 
eral Robert Anderson. The other seven are 
residents of the rebel States; and it is not 
denied by anybody that they have been adher- 
ents to the rebel cause throughout the war. 
These seven of the heirs have executed a mon- 
grel between.an assignment and a power of 
attorney to the claimant in this case author-. 
izing the collection of their share of the claim, 
And it is now proposed that Congress. shall 
grant to this claimant a sum of money—lI will 
not say all that is claimed norall that is proved, 
for an indefinite claim is made and nothing 
whatever is proved. Nothing is shown that 
would entitle a party in any court anywhere to 
any kind of relief. A vague claim is put for- 
ward for compensation for spoliation com- 
mitted by Indians and by soldiers and by per- 
sons unknown. No estimate of the amount 
of the damages is made or pretended to be 
made in any testimony presented in this case. 
It is proposed not to give to General Ander- 
son the distributive share of his wife as one 
of the eight heirs, bnt to give to Mr. Lars An- 
derson, in trust for her, the sum of $15,000. 

No one claims the original damages ever 
amounted to more than twenty-five or thirty 
thousand dollars; and yet they propose to give 
her, who is entitled only to one-eighth at the 
furthest, something more than half of what 
is the outside limit that any one has ever 
claimed, resting as this does upon mere imagi- 
nary estimates of spoliations committed by 
Indians, soldiers, and other persons unknown. 

TheSPEAKER,. The gentleman’sfive min- 
utes have expired. 

Mr. HOLMAN. I will extend the gentle- 
man’s time five minutes longer. 

Mr. COBB. Mr. Speaker, the statement 
made in the report by the gentleman from 
Kentucky [Mr. Davis] to the Senate-and 
there is the only place where it has ‘received 
any consideration-—is that Duncan L. Clineh 
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owned two plantations in-Floridd; one called 
‘Auld Lang Syne,’’ upon’ which -Fort Crane 
was built, and another not far off. called. the 
“Sweetwater.” ..As I have said, the Govern- 
ment built Fort Crane upon the first-named 
plantation and occupied it with troops. 

Mr WASHBURN; of Wisconsin, In what 
year’. i o y x at 
Mr. COBB: More thana third of a century 

ago; in 1832-88. Witnesses swore. that at 
the time. the Government troops were there 
there were large quantities of corn and sugar- 
cane growing upon the plantation, and that.a 
large number of horses, hogs, cattle, and mules 
were running at large through the- country, 
supposed to belong to these estates, the greater 
part to the Sweetwater plantation, which was 
not occupied by the troops at all. They be- 
lieved that the Indians fired some of the build- 
ings and drove off the horses-and mules, and 
that they did it because General Clinch had 
allowed United States t#oops to encamp upon 
one of his estates; that these Indians, making 
it a personal and political matter against Gen- 
eral Clinch, fired one of his plantations because 
he allowed Uncle Sam to occupy the other. 
` Thatis about all there is of it. 

Mr. HOPKINS. Iunderstand my colleague 
to state this bill has never been examined by 
the Committee of Claims. I wish him to state 
what examination was given to it. . - 

Mr. COBB. Ido not. know: to what extent 
I am authorized in making an explanation of 
what occurred in the committee. 

The SPEAKER. The gentleman cannot 

state what occurred in the committee-room, 

Mr. HOPKINS. Ido notask my colleague 
to state what occurred in the committee-room. 
I only ask him to state the conclusions reached 
by the committee. J want to hear what were 
the results reached by the committee. 

The SPEAKER. ‘That is to be found in 
their report. 

Mr. WARD. Does my colleague on the 
committee state that this was not examined by 
the committee ? 

Mr. HOPKINS. Innderstood him tosay so. 

Mr. WARD. Iam surprised my colleague 
should make such a statement. 

Mr. HOLMAN. I did. not so understand 
the gentleman, from Wisconsin. 

Mr.. COBB. .. Not asingle one of these papers 
was eyer read in the committee or ever exam- 
ined, or any report of any fact ever made by 
any sub-committee to the Committee of Claims. 

Mr. MAYNARD. Lrise to a point of order. 

Without any reflection upon the gentleman, I 
must protest against the statement of what 
occurred in the committee-room, as it is clearly 
out of order. 
. The SPEAKER. The Chair sustains the 
point of order. It is not in order to allude: on 
the floor, to. anything: that has’ taken place in 
the committee unless by written report: sanc- 
tioned by a majority of the committee... That 
is the rule of the House. ` 

Mr. COBB. I have been endeavoring to 
state what did not occur in the committee. I 
have declined to state what did. [Laughter. ] 

Mr: MAYNARD. The gentleman cannot 
do indirectly what he cannot do directly. 

Tho SPEAKER. The Chair sustains the 
point of order. > | 

Mr. COBB. It would not be in order ac- 
cording to the rules, and certainly it would 
not be in order upon any rule of propriety, or, 
I might say, common decency, to state what 
has been said on this subject in committee and 
out of committee. This is a claim based sim- 
ply upon lobbying, nothing else—not upon.evi- 
dence, not upon facts, not upon justice. But, 
sir, as I am confined to so short a time I will 
not attempt to.enlarge upon this subject. 

Mr. HOLMAN. Iam perfectly willing, so 
far as I am concerned, that my friend should 
take whatever reasonable time he may deem 
necessary. I do not wish to restrict: him in 
any legitimate debate. -= ; 

Mr. LAWRENCE, of Pennsylvania. - Let 
us take a vote. Hoge SAAS 


= The SPEAKER. How-much time does the 
gentleman from Indiana yield? - : 
Mr. HOLMAN... Five minutes longer. 
Mr. COBB. Mr. Speaker, it is diflicult to 
attack a claim upon which no fagts have been 
presented and urged by any-one.. I was appre- 
hensive that the gentleman would call the pre- 
vious question without any affirmative state- 
ment being made on the part of the friends of 
the bill: af the grounds upon which the claim 
is based: .I should -have preferred to have 
listened to whatever might be said in favor of 
the bill and made my remarks in opposition 
thereto. But I have done all I expected-to do 
when I call the attention of the House to the 
anomalous character of this.claim. It is an 
old Seminole war claim which was before Con- 
gress.in one shape or another for a great num- 
ber of years. Permission was given to go to 
the Department, and at one time permission 
was given to go to the Court of Claims; but the 
claim never passed either branch of Congress. 
It is now brought up at a time when the table 
of the Committee of Claims is groaning with 
just. claims from all parts of the country. It 
is brought up at a time when the committee 
are obliged to report against hundreds and 
thousands of claims of parties whose houses 
and property were taken possession of for the 
use of the Army during the war. > It is made at 
a time when these numerous claims are pre- 
sented upon which we confessedly cannot grant 
relief. lt is made at a time when there are 
hundreds of cases: before the committee of 
spoliations committed by Indian tribes, cases 


where emigrants to California and Oregon have | 


been robbed of all their earthly possessions, 
and we are compelled to answer to their ap- 
plication that the Government does not and 
cannot pay that kind of claim. At such atime 
this claim of more than one third of a century 
old is taken up, and by working upon the sym- 
pathies of this House it is sought to be forced 
through, purporting to be based upon the gal- 
lant services of a gencral in the Army who 
happens to be the husband of one of the heirs 
who succeed to this old shadow of a claim. 

It is suggested that some of these heirs are 
rebels. It is true they reside and have resided 
in the rebel States; and I desire to state, upon 
the authority of a member of the Committee 
of Claims, not now in his seat, the member 
from Pennsylvania, (Mr. Mrrcur,] that the 
person who is prosecuting this claim, and who 
has succeeded in getting a report in his favor, 
has stated that although assignments of the 
claims of the other heirs were made to Mrs. 
Anderson, yet, if the bill passes, she will con- 
sider herself in honor bound to share. the 
money with the rest of the heirs.. That isa 
fact which itis well for the House to know. 

Mr. HOLMAN. I ask that the preamble 
to this bill be read, so that the House may see 
the grounds on which it rests. 

- The Clerk read as follows: 


Whereas Eliza B. Anderson, wife of Major Gen- 
eral Robert Anderson, and daughter and heir-at- 
law of the late Duncan L. Clinch, deceased, has 
an equitable claim, in her own right, to the exclu- 
sion of all other heirs of said Clinch, against the Gov- 
ernment of the United States, they having released 
all demandsin the premises ; and whereas the family 
of said Robert Anderson necd for their support the 
amount which she may be entitled to, now, therefore, 
in consideration of the premises, and in considera- 
tion of the distinguished services of said Major Rob- 
ert Anderson, and his permanent disability: be it 
enacted, &c. 


Mr. HOLMAN. Iyield to the gentleman 
from Ohio. - 

Mr. BINGHAM. I desire simply to say 
that the House was long ago satisfied that the 
father of this petitioner had an equitable claim 
against the Government of the United States. 
It was so understood and was so reported long 
ago in the Senate of the United States.. But 
the father died, and, war intervening, the claim 
was not liquidated. The amount, as is well 
stated in the report of the Senate, cannot-be 
very decisively ascertained. It did appear, 
however, before the committee that there were 
unsettled equities to which this lady was clearly 


entitled by all the usage and: practices ofthe 


Government, “and the case itself not: being 
within-any of. the rules which -have recently 
been:adopted by the House for the*protection 
of the Government against claims for damages 
arising from the ordinary -ravages.of:warithe 
committee thought it their duty: to:report: the 
bill. Butin this: connection I ‘would do: ine 
justice to myself, and injustice to:thé commit- 
tee that reported this bill, if -I-were:not-to 
remind: the: House of what is recited inthe 
preamble to the bill, and'that‘is that thé family 
of Major General Anderson: is’ in: compara- 
tively destitute cireumstances, that it is young, 
in need of education as well as of support, 
that the father of the house is a wreck, an 
absolute wreck, dying day by day, solely owing 
to the fact that he stood with his seventy brave 
associates within the walls. of your doomed 
Fort Sumter when all its quarters were on 
fire and the angel of death swept over him; 
and was saved alive only by the intervention 
of that good Being whose invisible presence 
saved him, and saved through him a country 
for us all. i 

I submit to the House, under circumstances 
of this sort, whether it would be wise or proper 
to ignore the recitals of this preamble, and, 
notwithstanding. the admitted facts often re- 
corded in. the councils of the nation that there 
ig an outstanding equity, reject'the bill. . I was 
satisfied with the bill as it passed the House 
before. I am satisfied with it as it comes'back 
to the House to-day, and I am ready to record 
my vote in support of it. 

Mr. HOLMAN. Mr. Speaker—— 

Mr. BANKS. What is the position of this 
bill before the House? , 

The SPEAKER. The question is on agree: 
ing to the report of the committee of confer- 
ence which has been agreed to by the Senate: 

Mr. BANKS. ‘Phen it is not in a condition 
to be amended so. as to include other cases ? 

The SPEAKER. Itisnot.. Lhe report of 
the committee of conference must be agreed to 
or rejected as a whole. eas 

Mr. HOLMAN, It seems to me that ‘the 
suggestion of the gentleman from Massachu- 
setts is unnecessary in this connection, for it is 
very clear that no case of exactly the same 
character could occur in the present condition 
of our history. Iwish to say to the gentleman 
from Wisconsin [Mr. Conn] that the Commit- 
tee of Claims—and I say it with reference to 
all of them—have been reasonably cautious 
and certainly very prudent in their investiga- 
tion of claims, and the majority of the com- 
mittee, I may say withoutimpropriety, believed 
that there was a foundation for this claim of 
the heirs of General Clinch, and they fixed the 
amount due at $10,000. The Senate, on the 
other hand, insisted: on $15,000 as the amount; 
and the question referred to.the committee of 
conference was between ten: and fifteen thou- 
sand dollars. . The. House, by a: unanimous 
vote, without a dissenting voice, passed the 
bill allowing $10,000; and although, I trust; 
I generally display great care in the investiga- 
tion of claims against the Government, yet, 
with the facts before the country which have 
been referred to by the gentleman from Ohio, 
{Mr. Brxcuam,] 1 was not willing, as a mem- 
ber of the committee, to higgie upon the ques- 
tion of the amount between ten and fifteen 
thousand dollars. 

Mr. WASHBURN, of Wisconsin. I would 
ask the gentleman from Indiana if there was 
not a bill passed many years ago for the relief 
of General Clinch for this very property? 

Mr. HOLMAN. It is true that there was.a 
bill passed for the relief of General Clinch as 
far back probably as 1840 or 1841; ` 

Mr. WASHBURN, of Wisconsin. What for? 

Mr. HOLMAN. It. was for property de- 
stroyed by the Indians, but it was not for tbe 
injury done to the real estate, and I submit to 
the gentleman from Wisconsin that by : thé 
uniform practice of the Government up to the 
late war in regard-to the war.of the revolution 
and subsequent wars property destroyed: by 
the eniemy.in-conseqitence of its oecupation’ by 
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thé- Government of the United States has been 
regarded as the subject of compensation. 

Mr. WASHBURN, of Wisconsin. It ap- 
pears from the statement of the gentleman 
from Indiana that an appropriation was made 
as far back as 1841 to General Clinch for. prop» 
erty. destroyed by the Indians. This question 
was all thén fresh before the country; it was 
fresh before that Congress. If he was entitled 
to any farther. appropriation why was: it not 
made. thën and there? 

Mr. HOLMAN: It will require more time 
than I now have to go fully into details: But 
there was no pretense that that appropriation 
covered the whole. extent of this-claim: : 

Mr. COBB. Will the gentleman allow me to 
ask hima question? l 

Mr. HOLMAN. Certainly: 

Mr. COBB... I desire to ask the gentleman 
aquestion relating to a statement he has made. 
He says, what is very true, that as early as 
1840 or 1841 a bill was passed to compen- 
sate General Clinch for the personal prop- 
erty destroyed by Indians, soldiers, &e. Now 
I wish to ask the gentleman if he has exam- 
ined these papers, and if he can state to this 
House the amount of damage growing out of 
the degtruction by burning of houses, &c., as 
estimated by any witness or anybody? 

Mr. HOLMAN. I think the testimony sub- 
stantially proves—I do not say that you can 
get at the exact sum with any great degree of 
certainty—the testimony substantially proves 
that the loss sustained by General Clinch was 
about thirty thousand dollars. I will say fur- 
ther that there can be no question as to there 
being a substantial claim in behalf of General 
Clinch against the Government independent 
of the appropriation refetred to. Upon thet 
point think no gentleman who has examined 
these papers can entertain any doubt. The 
geutlemen connected with the other branch of 
Congress have examined this subject with great 
care and thoroughness, and they have approved 
this appropriation; they have regarded the 
proof as satisfactory and conclusive that. the 
aniountof damagesreached the sum of $30,000. 

Fer myself, I hold that there is a clear and 
manifest equity in behalf of the heirs of Gen- 
eral Clinch against the Governnient for a very 
considerable. amount of money; that that 
claim, whatever it is, isthe exclusive property 
of Mrs. Anderson. And in consideration of 
the services rendered to the country by her 
distinguished husband, which can. never. be 
overlooked: by this country, taking all these 
matténs into consideration, this services, his 
circumstances in lifé,. &e, recited in the pre- 
amble of this bill, I, fot my own part, predi- 
cate this bill upon all these facts. 

Now, as to the amount, I say that this 
House cannot well afford to higgle when a 
claim is of a nature like this. It seems to me 
that, regarding allthe facts, there can be noth- 
ing more ungraceful or ungrateful on the part 
of the Government of the United States than 
to hesitate about any act that would express 
the highest conceivable appreciation of the 
services rendered by this distinguished officer, 
especially when you consider the time and the 
circumstances when his services were rendered, 
and which have connected his name indissolu- 
bly with the history of this Republic. 

Mr. BINGHAM. Let us have a vote. 

. Mr. HOLMAN. I must insist upon the 
previous question. 

Mr. WASHBURN, of Wisconsin. I want 
to inquire of the gentleman from Indiana [Mr. 
Hormax] whether he puts this claim upon the 
ground of the distinguished services to which 
he has referred, or whether he advocates it as 
a just claim? 

‘Mr. HOLMAN. Iput it upon both those 
grounds. 

Mr.. WASHBURN, of Wisconsin. There 
have already passed six private bills for the 
relief of Duncan L. Clinch. 

' Mr. HOLMAN: : Isay that this claim itself 
is- well established. ~- 

My. WASHBURN, of ‘Wisconsin. If the 


géntleman-will bring ina bill granting a pension 
to General Anderson E will vote for it. vb 

Mr. HOLMAN... I base this claim- apon all 
the grounds recited in the preamble. 

Mr. BINGHAM. I hope we will hive a 
vote on this matter. 

Mr. HOLMAN. Ical the previous question 
upon agreeing to the report of the committee 
of conference. i : 

The question was then taken upon: sécond- 


| ing the previous question ; and upon a division 


there were—ayes 46, noes 68. 

Before the result of the vote was announced, 

Mr. HOLMAN called for tellers. 

Tellers were ordered; and Mr. Horman and 
Mr. WAsuburn, of Wisconsin, were appointed. 

Before the tellers took their stations, 

Mr. HOLMAN said: I desire to make a 
suggestion, which I think will be concurred ih 
by gentlemen on all sides of the House. I 
suggest that the report of the committee of 
conference be agreéd to, with an amendment 
reducing the amount from $15,000 to $10,000. 

„The SPEAKER. The report of the commit- 
tee of conference cannot be amended by the 
House. The House can teject the report and 
ask the appointment of another committee of 
conference. 

Mr. HOLMAN. Cannot the House amend- 
ment to the Senate bill be amended so as to 
fix the amount at $10,000? 

The SPEAKER. If the House should re- 
ject the conference report, which has already 
been agreed to by the Senate, the bill will then 
be before the House for further action. 

Mr. HOLMAN. I hope we shall agree 
that the House amendment 

The SPEAKER. The Chair understands 
the gentleman from Indiana [Mr. Hotman] 
to consent that the report of the conferees 
shall be considered as rejected. 

Mr. HOLMAN. Yes, sir. 

The SPEAKER. If there is no objection 
the conference report will be considered as 
rejected. 

There was no objection. 

Mr. HOLMAN. I now move that the House 
recede from itgamendment and agree tothe bill, 
with an amendment striking owt ‘‘ $15,000” 
and inserting ‘‘ $10,000.”’ I trust there will be 
no objection to this, and that the bill will be 
permitted to pass in this form. 

Mr. WASHBURN, of Massachusetts. I 
move that the House insist on its amendment, 
and ask the appointment of another committee 
of conference. 

Mr: HOLMAN. I trust my friend from 
Massachusetts will withdraw that motion. The 
same object can be accomplished by my mo- 
tion. It will only be necessary for the Senate 
to agree to the amendment of the House. 

Mr. WASHBURN, of Massachusetts. Must 
there not, Mr. Speaker, be another committeé 
of conference ? 

The SPEAKER. There need not be if the 
Senate should concur in the action of the 
House. 

Mr. WASHBURN, of Massachusetts. Then 
I withdraw my motion. 

Mr. HOLMAN. I now call the previous 
question on my motion. I trust there will be 
no objection to passing the bill with the amend- 
ment Í have proposed. 

Mr. SCOFIELD, I move that the bill be 
laid on the table. 

On the motion there were—ayes 53, noes 63. 

Mr. COBB. I call for the yeas and nays. 

The yeas and nays were ordered. 

IMPEACHMENT OF THE PRESIDENT. 

Mr. MAYNARD. Before the yeas and nays 
are taken Task unanimous consent to offer the 
following resolution, which I believe is a ques- 
tion of privilege: 

Resolved, That until otherwise ordered, the House, 
in Committee of the Whole, headed by the chair- 
man, appear at thebar of the Senate each day pend- 
ing the trial of the impeachment of the President of 
the United States at the commencement of the day’s 


proceedings, and remain until the close, and then re- 
turn to the Hal. 


Mr. SPALDING. I object. 


March 13, 


» Mr.. LAFLIN, by unanimous tonsent; re- 
ported from :the Committee on Printing: the 
following resolution: Pt beside 

Resolved, That the Congressional Printer bodirécted 
tofarnish fivecopies of the trial of impedchment of 
the President of the. United.States in book form: ta 
each member of the House the next morning after 
its publitation in the Daily Globe, and to print and 
bind five thousand copies when completed for thé 
members of thd House. -, Wes sare 

Mr. WASHBURNE, of Ilinois.. This reso- 
lution provides that these: copies shall: be: fur- 
nished to members the. “next morning” after 
the publication in thé. Globe. I would like to 
know at what time we are to gét them... - 

Mr, LAFLIN. At nine o'clock. Beaty 

Mr: WASHBURNE, of Ilinois.. Say eight 
o'clock. I, want to have this document at 
breakfast time. [Laughter.] : 

Mr. LAFLIN. I demand the previous ques- 
tion on the adoption of the resolution. 

Mr. MAYNARD. Iask the gentleman to 
withdraw the demand for the previous ques’- 
tion, that I may. offer my proposition as an 
amendment. _. : 

Mr. LAFLIN. I must decline to withdraw 
the demand. , 

The previous question was seconded and:thé 
main question ordered; and under thé opéra- 
tion thereof the resolution was adopted. - 

Mr. LAFLIN moved to reconsider: the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsidér be laid 
on the table. 

The latter motion was agreed to. 


Mr. GARFIELD. If gentlemen will not 
consent to let the resolution of the gentleman 
from Tennessee [Mr. Maynarp] be adopted, 
in order that the House may go to the Senate 
as a Committee of the Whole, I move that we 
now adjourn. i l 

Mr. SCHENCK. I rise to a question of 
privilege. ; 

The SPEAKER. No question of privilege 
can be interposed against a motion to adjourn. 

Mr. GARFIELD. I withdraw my motion 
for a moment. - 

Mr. SCHENCK. Some moments ago, 
when the resolution of the gentleman from 
Tennessee was presented, I rose to inquire 
(though I could not at that time on account of 
the confusion get the attention of the Speaker) 
whether the proposition that the House attend 
in a body the impeachment trial is nota ques- 
tion of privilege, as connected with the coursé 
of the impeachment. i 4 

fhe SPEAKER. Itis a question of- privi- 
lege. But the House. has. ordered the yeas and 
nays on the-motion to lay on the table the bill 
for-the relief of:the heirs of the late: Dancan L. 
Clinch, deceased ; and the Chair does not: know 
how that order can be interfered with except. by 
unanimons consent. 

Mr. GARFIELD. I would very much pré- 
fer that the resolution of the gentleman from 
Tennessee should be adopted; and, if the 
House will permit him to offer it, I will for 
that purpose withdraw the motion to adjourn. 

Mr. DAWES. I would suggest that the 
difficulty abont the gentleman’s resolution is 
that the House is not at this time prepared to 
resolve that it will attend the trial every.day. 

Mr. MAYNARD. The resolution simply 
provides that we shall attend regularly ‘until 
otherwise ordered.’ The House can at any 
time order_otherwise. 

The SPEAKER. The Chair will inform the 
House that, according to his information, at 
oneo’clock, when the Senate has organized as 
a court for the trial of the impeachment, a 
message will be sent inviting the House of 
Representatives to accompany the managers 
to the bar of the Senate, where seats will be 
provided for the members generally as well as 
the managers. 

Mr. WASHBURNE, of Hiinois. I move 
that the House take a recess until we have 
notice from the Senate. If the House under- 
takes to have a call of the yeas and nays we 
cannot stop it when the notice comes; but must 
carry it through. i 
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Mr. MAYNARD. Mr. Spesker, I submit, 
asa matter of propriety, the House should not, 
as a straggling body of gentlemen, but as an 
organized body, attend at the bar of the Senate 
during this grave proceeding—one of the grav- 
est that has ever taken place in this country. 
We ought to be there to stand by our managers 
who in our name are engaged in this mighty 
prosecution. f 

Mr. KERR. Mr. Speaker, the gentleman 
from Tennessee [ Mr. MAYNARD ] says this House 
ought to attend the judicial sessions of the Sen- 
ate during the trial of the impeachment of the 
President, because it is being prosecuted in the 
name of the House. The same reason would 
require that ‘‘ all the people of the United 
States” should also attend, because the im- 
peachment is being prosecuted also in their 
name. 

But I do. not arise to reply to that suggestion 
of the gentleman so muchas I do to move that 
during the trial of the impeachment the House 
resolve itself into a Committee of the Whole 
on the state of the Union, in order that such 
gentlemen as do not please to attend the ju- 
dicial sessions of the Senate may remain here 
and make speeches, and thus economize the 
time of the House when in session for regular 
business. 

Mr. SPALDING objected. 


lution. 

Mr. SPALDING again objected. 

Mr. DAWES. I move that the resolution 
of the gentleman from Tennessee [Mr. Mar- 
NARD] be modified so as to be applicable only 
to this day. 

Mr. SPALDING. Ido not object to that. 

The motion was agreed to. 


PENSION BILLS. 


The following Senate bills were taken from 
the Speaker's table, read a first and second 
time, and referred to the Committee on Revo- 
lutionary Pensions and the War of 1812: 

An act (S. No. 820) for the relief of George 
Lynch, a soldier of the war of 1812; 

An act (S. No. 838) for the relief of William 
Blake, a-soldier of the war of 1812; and 

An act (S. No. 841). granting a pension to 
Jobn W. Salyers, a soldier of the war of 1812. 

‘The following Senate bills were taken from 
the Speaker’s table, read the first and second 
time, and referred to the Committee on Invalid 
Pensions: 

An act (S. No. 426) for the relief of Thomas 
Crossley ; 

An act (S. No. 282) granting a pension to 
Annie B. Dixon; 

An act (S. No. 291) granting a pension to 
Ann Kelly, widow of Bernard Kelly ; 


An act.(S. No. 292) granting a pension to j 
EES GE BO | bankrupt cases; which was read a first and 
‘second time, and reférréd to the Committee 


Maria Raftery; ; TRS 

An act (S. No. 814) for the relief of George 
T. Brien; : z 

An act (S. No. 316) for the relief of Rebecca 
V. Senor, mother of James H. Senor, deceased; 

An act (S. No, 815) granting a pension to 
Marquis D. S. Mitchell, of the Creek nation 
of Indians ; oe 

An act. (S. No. 828) granting a. pension to 
Michael Kelly ; i 

An act (S. No. 817) granting an increase of 
pension to Sylvanus Blodgett, of Jericho, 

hittenden county, Vermont ; 

An act (S. No. 839) granting a pension to 
Sarah Webb, widow of William R. Webb, and 
her minor child; 

An act (S. No. 342) granting a pension to 
Thomas Stewart; f 

An act (S. No. 848) for the relief of W. G. 
Cummings; í 

An act (S. No. 844) granting a pension to 
Caroline and Margaret Swartwout5- : 

An act (S. No. 338) for the relief of Julia 
M. Molin; pein Rien 

An act (S. No. 859) granting a pension to 
Louisa Fitch, widow of E. P. Fitch, deceased ; 

An act (S. No. 832) granting a pension to 
John W. Harris; 


Mr. MAYNARD again submitted his reso- | 


An act {8. No. 281) granting a pension to 
Anne Dycher, widow of Nathan D. Dycher; 

An act (S. No. 184) granting a pension to 
Mrs. Ann Corcoran; d 

An act (S. No. 280) granting a pension to 
Michael Hennessey, of Plattecounty, Missouri; 

An act 48. No. 319) granting a pension to 
Bridget W. McGrorty and the minor children 
of William B. McGrorty, deceased ; ” 

An act (S. No. 821). for the relief of Mrs. 
Mary Gaither, widow of Wiley Gaither, de- 
ceased ; i 

An act (S. No. 322) granting a pension to 
Sherman H. Cowles; 

An act (S. No. 818) for the relief of Char- 
lotte Posey, widow of Sebastian R. Posey ; 

An act (S. No. 340) for the relief of Thomas 
Chittenden ; 

An act (S. No. 881) granting a pension to 
Edward Hamel, minor child of Edward Hamel, 
deceased ; “ptm 

An act (S. No. 882) granting an increase of 
pension to Obadiah T. Plum; 

An act (S. No. 888) granting a pension to 
John A. Weed and Elizabeth J. Weed, minor 
children of Robert T. Weed, deceased ; 

An act (S. No. 419) granting a pension to 
Mary. Atkinson ; 

An act (S. No. 420) granting a pension to 
James A. Guthrie; - : : 

An. act (S. Na. 421) granting a pension to. 
Caroline E. Thomas; i 

An act (S. No. 422) grantinga pension to 
Maria Schweitzer and» the minor children of 
Conrad Schweitzer, deceased ; 

An act (S. No. 428) granting a pension to 
James Jackson ; : 

An act (S. No. 424) granting a pension to 
Bartlett.and Carrie Edwards, children of David 
W. Edwards, deceased ; š 

An act (S. No. 425) granting a pension to 


: George Bennett; and 


An act (S. No. 427) for the relief of the 
widow and children of John W. Jamison, 
deceased. . 

Mr. VAN WYCK moved to reconsider the 
votes by which the various bills were referred ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

WHISKY FRAUDS. 


Mr. VAN WYCK, by unanimous consent, 
offered the following resolution ; which was re- 
ferred to the Committee on Printing under the 
rule, 

Resolved, That five thousand extra copies of the 
report of the Committee on Retrenchment on whisky 
frauds be printed for the use of the House. 


OFFICERS’ FEES IN BANKRUPT CASES. 
Mr. VAN WYCK, by unanimous consent, 
introduced a joint resolution (H. R. No. 233) 
in regard to the fees of clerks and marshals in 


on Revision of Laws of the United States. 
LIFE-SAVING INVENTIONS. 


Mr. DRIGGS, by unanimous consent, of- 
fered the following resolution ; which was read, 
considered, and agreed to: 

Resolved, That the Committce on Printing be in- 
structed to have printed for the use of the House five 
thousand extra copies of the report of the life-saving 
commission on the subject of the life-saving inven- 
tion recently examined and tested -by the said com- 
mission in the city and bay of New York. 

Mr. WASHBURNE, of Illingis. Mr. Speaker, 
I move a call of the House. We can dispense 
with it at any time. 

The question was put and appeared to be 


carried. 

Mr. WASHBURNE, of Illinois. I withdraw. 
the motion. — 

Mr. ROSS. Mr. Speaker, would it be in 
order to require the Sergeant-at-Arms to. call 
upon the people of the United States to attend 
the impeachment trial? [Laughter.] 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that that body in- 
sisted on its amendments to House bill No. 


718, making ‘appropriations for the consular 


and diplomatic expenses of the Governments 
for the year ending June 30, 1868," and for 
other purposes, disagreed to by the House‘of 
Representatives, had’ agreed to the conference 
asked. hy the House on the disagreeing votes 
of the two Houses thereon, and bad ordered 
that Messrs. MORRILL of Vermont, Hower, and 
BucKkaLew be the conferees on the part of the 
Senate. 

The message further announced that the 
Senate had passed a bill (S. No. 408).for the 
benefit of the heirs of Asbury Dickens,. de- 
ceased, in which the concurrence of the House 
was requested. ees 

The message further announced that the 
Senate had adopted the following order; 

Ordered, That the Secretary inform the House of 
Representatives that the Senate is in its Chamber 
ready to proceed on the trial of Andrew Johnson, 


President of the United States, and that seats are 
prepared for the accommodation of its members. 


Mr. WASHBURNE, of Ilinois. In view of 
the notice just given, I move that the House 
resolve itself into the Committee of the Whole 
for the purpose of proceeding to the bar of the 
Senate. 

The motion was agreed to. , 

The House accordingly resolved itself into 
the Committee ofthe Whole, (Mr. WASHBURNE, 
of Illinois, in the chair,) and at one o'clock 
and fifteen minutes p. m. proceeded, in pur- 
suance of the order of the House, to the bar 
of the Senate. f 

At five o'clock and fifteen minutes p. m, the 
Committee of the Whole returned to the Hall, 
and the Speaker having resumed the chair, 

Mr. WASHBURNE, of Illinois, reported 
that the Committee of the Whole, in pursuance 
of the order of the House, had. attended the 
Senate sitting as a high court of impeachment, 
in company with the managers, and after hear- 
ing arguments in the case the court had ad- 
journed till Monday, the 28d instant, at one 
o'clock p. m. 

SESSION FOR SATURDAY. f 

Mr. WASHBURNE, of Ilinois, Task unani: 
mous consent that the session of to-morrow be. 
in the Committee of the Whole, for debate only. 

Mr. FARNSWORTH. Ihope the debate 
may continue to-morrow on the bill for the ad- 
mission of Alabama. Several gentlemen de- 
sire to speak upon it. 

Mr. WASHBURNE, of Illinois. Let the 
understanding be that that subject may be de- 
bated in the Committee of the Whole, and the 
debate confined to that, if gentlemen please. 

The SPEAKER. The bill cannot be taken 
up until there has been a morning hour. 

Mr. WASHBURNE, of Hlinois. Is there 
any objection to my proposition? 

The SPEAKER. The gentleman’scolleague 
[Mr. Faryswortn] objects. Ly : 
“Mr: WASHBURNE, of Hlinois: Then I 
move that when the House adjourns it adjourn 
to meét on Monday next. x 

Mr. FARNSWORTH. I anv not strenuous 
about this matter. I desire to progress with 
the Alabama bill as fast as the House will do 
so; but ag there seems to be a pretty uniyersal 
desire to have a session for debate I will no 
object. : 

The SPEAKER. The Chair is aware of 
several gentlemen who desire to speak to-mor- 
row on general subjects. If there be no objec- 
tion there will be a session to-morrow for 
debate only as in the Committee of the Whole. 

No objection was made. 

ADMISSION OF ALABAMA. 


Mr. BAKER. I ask the unanimous consent 
of the House that some amendments which I 
propose to offer at the proper time to the bill 
for the admission of Alabama may be ordered 
to be printed. 

There was no objection, and the order was 
made. 


NUMBERING OF BILLS. : 


Mr. LAWRENCE, of Obio, -by-unanimous 
consent, submitted the following resolution; 
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which:was referred to the Committee on Print- 
ing: Be, 

Resolved, That the number and title of every bill 
and joint resolution introduced in this House shall 


bo inserted in the report of proceedings in the Con- 
gressional Globe. 


And then, on motion of Mr. ELDRIDGE, 
(at five o’clock and twenty minutes p. m.,) the 
House adjourned. i 


PETITIONS, ETC. 


' The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees’: ies 

By Mr. BLAIR: A memorial of officers of 
the Northern Central Michigan Railroad Com- 
pany, asking an amendment of the act of July 
8, 1866, in relation to the grant of lands for a 
railroad from Amboy by Hillsdale and Lansing 
to some point on or near Traverse bay, in the 

State of Michigan. 

Also, a memorial to the’ same effect from 
citizens of Hillsdale county, Michigan. 

Also, a: memorial of a large number of citi- 

- zens. and tax-payers of Eaton county, Michi- 
gan, requesting a reduction of the expenses of 
Government, and that the taxes be correspond- 

‘ingly reduced. 

By Mr. CHURCHILL: A memorial of L. 
A. Eddy and others, citizens of Madison 
county, New York, against changing the pres- 
ent-system of national bank note currency. 

By Mr. HUBBARD, of Connecticut: A 
memorial of sundry citizens of the first con- 
gressional district of Connecticut, remonstrat- 
ing against taxing cigars by a separate stamp 
on each cigar. ` : j 
. By Mr. LYNCH: The petition of cigar- 
makers, relating to the tax on cigars. 

By Mr. MORRELL: The petition of 56 citi- 
zens of Tell township, Huntingdon county, 
Pennsylvania, praying Congress to establish a 
mail route from Waterloo, Juniata county, to 
Shade Valley, Huntingdon county, .Pennsyl- 
vania, and the.establishment of a post office 
at Shade Valley Mills. ; 

By Mr. PAINE: A memorial from the 
Chamber. of Commerce of the city of Mil- 
waukee, Wisconsin, for an additional grant-of 
public lands to aid in building a ship-canal 
from Sturgeon bay to Lake Michigan. 

By Mr. NICHOLSON: A memorial of the 
city council of Wilmington, Delaware, for the 
improvement of Christiana river. 


‘HOUSE OF REPRESENTATIVES. | 
© SATURDAY, March 14, 1868, 

The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 

The Journal of yesterday was read and 
approved. 

The SPEAKER. By the order of the House 
business to-day is to be confined solely to de- 
bate agin Committee ofthe Whole. The gentle- 
man from Maine, Mr. Pergam, who is entitled 
to the floor, is confined to his house by sickness, 
and asks unanimous consent that he may be 
recognized as entitled to the floor on some fu- 
ture Saturday. Is there objection? The Chair 
hears none. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. W. J. 
McDowatp, its Chief Clerk, announced that 
the Senate had passed a bill (S. No. 150) to 
provide for the payment of D. B. Allen & Co., 
for services in carrying the United States mails, 
in which he was directed to ask the concur- 
rence of the House. 


PURCHASE OF ALASKA. 


Mr. HIGBY. Mr. Speaker, there has been 
some little debate already upon the question 
of the treaty made between the United States 
and the emperor of all the Russias with refer- 
ence to the territory called Alaska. The 
principal portionof that debate has been 
against the.action of the President and Senate 
of ihe United States. One-member of the 


House, however, the gentleman -from Ohio, 
[Mr. Spatpinc,].in speaking on the question, 
dwelt more upon one point as to the power of 
the President and Senate of the United States 
to make and complete a treaty, especially 
wherethere is an appropriation of money neces- 
sary in order to its completion. Th#ee or four 
gentlemen have spoken who have made two 
points—that oneand the other against the util- 
ity or benefit to this country of making such a 
purchase. 

Mr. Speaker, if it were a question to be set- 
tled alone between the House of Representa- 
tives and the President and Senate of the Uni- 
ted. States I might coincide with those gentle- 
men who have taken such a strong position 
against the action of the President and Senate 
in this particular case. But I wantthe House 
to bear in mind that the Hov £ Representa- 
tives is not one party to this que.cion, and the 
Senate of the United States and the President 
of the United States together the other party 
to this question. It is a question between the 
Government of the United States, as a Govern- 
ment.and as a nation, and the emperor of all 
the Russias—a Government in Europe. Itisa 
question between two Governments—ours and 
a foreign Government. It is one that cannot 
be settled here among ourselves between the 
branches of this Government. But the two 
that I have named are the parties to: this 
contract in the treaty. And, sir, whatever 
action the House of Represeniatives may take 
upon this question—especially, sir, if it be to 
refuse an appropriation of $7,200,000—we will 
find that difficulty will arise thereafter and 
one in which the Government of Russia will 
call us to an account as a nation fora violation 
of an agreement that has been made with that 
Government. That is the difficulty we will 
find on our. hands after we have taken action 
on this subject against an appropriation. 

Ihave said that if it were a question to be 
settled between the House of Representatives 
and the President and Senate I might coincide 
with those members of this House who have 
thus argued upon this question, that it was a 
duty to consult this House in reference to such 
matters wherelarge appropriations were asked 
to be made. But I say itis beyond the power, 
beyond our reach to settle this question, be- 
cause it is one that must be settled upon for- 
eign waters, if need be, and in a foreign country. 

It is not necessary for me to refer the older 
members of this House to a case between the 
Government of the United States and the Gov- 
ernment of France which transpired during 
the administration of Andrew Jackson. It 
was then ascertained by treaty that asa matter 
of indemnity to citizens of the United States 
the Government. of France owed the citizens 
of this country the sum of $25,000,000. That 
was ascertained and settled by treaty. What 
did the legislative department of that Govern- 
ment do? Year after year it refused to make 
the appropriation necessary to pay the $25,000, - 
000 ascertained by treaty. 

What was the result? The question could 
not be settled between the legislative depart- 
ment of France and the king of France, be- 
cause the Government of the United States 
was an interested party, and, when it had for- 
borne sufficiently long, said to the French 
Government: ‘t You must pay the money or 
we will take means to make you payit.”’ And 
Andrew Jackson gave the Government of 
France to understand that unless that money 
was paid according to treaty stipulations there 
would be means used by which they should be 
compelled to pay it; and he advised Congress 
to pass alaw by which we could make reprisals 
and spoliations upon the commerce of France 
unless France did settle the demand. The 
measure had the desired effect; the legislative 
department of France did its proper work, 
which was to make the appropriation, for it 
had no other course to pursue. 

Mr. Speaker, I do not wish to see this coun- 
try placed ina false position, as, in my judg- 
ment, it would be by refusing to make the 


appropriation which is to carry out the stipu- 

lations of this treaty. By refusing iñ this casé 
we will be placed in a position where we shall 
have difficulty with’ a foreign Government. 

That is one of the reasons why I-am ‘in: favor 

of making this appropriation.” I want no com: 

plications with a foreign Government: upon a 

question of this character, especially whet it 

is so fair upon its face and so reasonable atid 

so just, at least, on the part of Russia.” 

- Mr. WOOD. Mr. Speaker, I apprehend that 

the gentleman from California [ Mr. HiGBY] is 

not entirely justified in drawing a ‘parallel be: 
tween the case under the present. so-called 
treaty with Russia and the matter of the claims’ 
of the citizens.of the United: States upon the 
French Government to which he has referred. 

In the former case there was a treaty ; it hat 
been made by every department of the French 
Government; it had been fully recognized in 
all its various aspects.. The French Govern-. 
ment had recognized their obligations to our 
citizens. i 

Now in this case, those of us who believe that 
the House of Representatives have the right to 
act upon this matter in its discretion with ref- 
erence to the appropriations of publie money, 
contend that this treaty is not yet complete ; 
that it is not yet the supreme law of the land, 
which deprives the House of Representatives of 
of its right to judge of the propriety.and policy 
of making an appropriation of the public money 
for any purpose. : 

Mr. HIGBY. I will say to the gentleman 
from New York [Mr. Woop] that he misap- 
plies what I said. Iam not speaking of this 
being a parallel case, although it is a treaty. I 
am drawing this parallel, that we cannot, as a 
House of Representatives, settle this question 
with the President and the Senate, and make 
such settlement a finality; because there is a 
foreign Power which has its claim upon this 
Government, and with that foreign Power we 
must settle. We cannot address our argument 
to the President of the United States and to 
the Senate of the United States; we must ad- 
dress it to the emperor of all the Russias. 

And let me say still farther, that I must cor- 
rect the gentleman when he says that all the 
departments of the French Government acqui- 
esced in this treaty ; because the legislative de- 
partment was not called upon to acquiesce in 
the treaty at all, for it was nota part of the 
treaty-making power of France. 

But when payment of the $25,000,000 was 
demanded, in accordance with the terms of the 
treaty by our Government, then the legislative 


‘department of thé French Government refused 


to make the appropriation. But when it was 
found that Andrew Jackson was firm upon this 
question in insisting that the Government of 
France should live up to treaty stipulations, 
and that if the money were not paid according 
to those treaty stipulations a power would be 
exerted which would bring that Government 
to terms, it was then that the legislative de- 
partment: of that Government did acquiesce 
and did appropriate the money. 

I have'said that if this were a question that 
could be settled between the House of Repre- 
sentatives on the one side and the President 
and the Senate on the other I would go as far 
as any other member of this House to assert 
its power as to this question of appropriating 
money. But since we cannot settle with them, 
I say it is of no use for us to address our argu- 
ment to them; we must address our argument 
to the Government of Russia, and to that 
Power alone. 

Mr. MAYNARD. Will the gentleman from 
California yield to me for one moment? 

Mr. HIGBY. I ean yield for a question 
only. If I were sure that additional time 
would be allowed me I would not restrict the 
gentleman. ButasIdo not understand that 
I shall have more than my hour I will yield 
only for a question. i 

Mr. MAYNARD. What I desire to sabmit: 
to the gentleman is this: whether under our 
Constitution (which the Emperor of Russiais 
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presumed to be able to read as well as ourselves) 
the President and the Senate, as the treaty- 
making power, have the right to bind this nation 
to the payment of a sum of money—~—whether 
they have the right to make such a contract 
with a foreign-Power in the name of the nation. 

Mr. BANKS. | Willthe gentleman from Cali- 
fornia allow me to say a word? 

Mr. HIGBY. When I shall have answered 
the point suggested by the gentleman. from 
Tennessee [Mr. Maywarn] I will yield to the 
gentleman from Massachusetts, [Mr. Banxs.] 

Mr. Speaker, a very similar question to that 
presented by the gentleman from Tennessee was 
raised by the gentleman from Ohio [ Mr. Spatp- 
ING] when he addressed the House on this sub- 
ject some weeks ago. He said that the Gov- 
ernment of Russia is presumed to know that 
the power does not reside in the President and 
the Senate to make and complete a treaty. Let 
me ask the gentleman trom Tennessee whether 
the existence of this power in those depart- 
ments has not been a mooted question; and 
whether even with President Washington it was 
not a mooted question. Did he not give Con- 
gress to understand that, according to the con- 
structiot given to the Constitution by him and 
those who joined with him in making it, Con- 
gress had nothing to do but simply to, appro- 
priate the money? And I ask the gentleman 
whether a long line of the distinguished men 
of this nation has not held to the proposition 
that.when the President and the Senate have 
made a treaty it is binding upon Congress to 
make all appropriations necessary to carry out 
that treaty? In saying this I am not taking 
either one or the other side of this question; 
I am simply reminding the House that a Jong 
line of most distinguished authorities has held 
that the President and the Senate have this 
power. 

Now, sir, is it not supposable that the Gov- 
ernment of Russia, when the President and 
the Senate made that treaty and professed to 
bind this ‘‘nation,’’ understood that they were 
acting in good faith, and that the power they 
professed to exercise was really possessed by 
them? 

Mr. MAYNARD. I will answer the gen- 
tleman very fairly, and say that I believe the 
treaty-making power of this nation, consisting, 
under our Constitution, of the President and 
the Senate, has the authority to bind this nation 
to the payment of a sum of money; and if the 
treaty-making power improperly or unwisely 
enters into such a contract in the name of this 
Government our remedy is not by repudiating 
the contract, but by repudiating the men who 
have improperly or unwisely exercised the 
power vested in them. 

Mr. HIGBY. I agree with the gentleman. 
He has hit the point of this question. In this 
instance the President and Senate have gone 
too far, and the Government of Russia has 
yielded too much to leave it in the control of 
this House. Itis a question to be settled by 
and between the two Governments. The peo- 
ple are the parties empowered to settle the 
question, ifthe treaty-making power is improp- 
erly exercised, with the men who.so improp- 
erly exercised it. I will now yield to the gen- 
tleman from Massachusetts, [Mr. Bayxs. } 

Mr. BANKS. With the permission of the 
gentleman from California, I desire to say that 
the case presented in regard to the French 
treaty was precisely this:. the sovereign of the 
French Government made a treaty with the 
Government of this country recognizing a cer- 
tain amount of money to be due to us. It was 
an adjudicated claim between the sovereign 
power of the two Governments. 

Now, another department of the French 
Government did not feel inclined to appro- 
priate the money to fulfill that treaty. They 
excused themselves on the ground that they 
were not obliged to doit. The Government 
of the United States did not recognize that 
excuse on the part of a portion of the Govern- 


ment which was not recognized in the treaty-- 


naking power. They did not accept that 


declaration as a sufficient answer to the claim, 
and General Jackson, then President of the 
United States, announced to Congress that if 
money was not appropriated. and the claim 
paid measures should be taken to cause the 
French Government to do it. Now, the gen- 
tleman on the other side will be very much 
puzzled to point out a particle of difference 
between the case presented by the gentleman 
from California and this that-oecurred under 
General Jackson's administration, except that 
the subject of the treaty is a little different, 
Mr. PAINE. With the permission of the 
gentleman from California, I will ask the geu- 
uleman from Massachusetts a single question. 
Does he not know that in the case to which he 


has just referred the claim of the United- 


States against France was absolutely good 
irrespective of any treaty stipulations. 

Mr. BANKS. Of course I know that, else 
there would not have been atreaty recognizing 
it. But the claim that the President of the 
United States made was based upon the treaty, 
because that was a confession of the claim; 
and the refusal of another department of the 
French Government to appropriate the money 
did not affect our claim at all. 

Mr. PAINE. The gentleman has stated 
that there was a treaty between the United 
States and France, and by virtue of it the 
President of the United States claimed that 
these payments should be made; but he should 
know that in that case if there had been no 
treaty there would have been a valid claim on 
the part of the Government of the United 
States against France, whereas in this case, in 
the absence of a treaty, there isno pretext that 
there would be any claim on the part of Russia 
against the United States. . 

Mr. HIGBY, Isay to the gentleman from 
Wisconsin, as I said to the gentleman from 
New York, that I do not pretend that the two 
cases are precisely alike. But it is by treaty 
that we settled the question with France, and 
I was only citing the manner in which this Gov- 
ernment reached the Government of France in 
order to get that money. It was a question to 
be settled between two Governments, and not 
between the branches of any one Government. 
I say that this is a treaty between this Govern- 
ment and the Government of Russia, and the 
only way we can get along with this matter is 
by addressing our arguments to the Govern- 
ment of Russia. We cannot address our argu- 
ments now in this case to the President and 
Senate of the United States with any success. 

Mr. WOOD. Idesise to propound this ques- 
tion to the gentleman: whether he denies the 
abstract right of the House of Representatives 
to judge of the propriety and policy of the ap- 
propriation of the public money whenever ap- 
plication is made to it under any circumstances 
whatever. 

Mr. HIGBY.. Mr. Speaker, I said at the 
outset that if this was a question to be settled 
between the President and Senate of the Uni- 
ted States on one the side and the House of Rep- 
resentatives on the other I would go as far as 
any member of this House in the line of argu- 
ment that has been used on this floor. I have 
no doubt at all as to the question of propriety 
of the House of Representatives, but I am 
asking where our argument in this case has got 
to be addressed. 

Mr. WOOD. You admit the right then. 

Mr. HIGBY. Certainly. 

Mr. WOOD. Then there is no difference 
between us. 

Mr. HIGBY. I certainly admit the right, 
but it is directing all our force and strength 
where it is not commonly used in attacking 
what the President and Senate have done so 
long as there is a power outside of the Gov- 


ernment which is going to make its demand in | 


this case. That is my point. 
Mr. WOOD. That is another question. 
Mr. HIGBY. I was unfortunate, perhaps, 
in not making myself clear at the outset. I 
meant to be understood as I have just stated. 
Now, sir, I wish to consider the position 


t 


taken-by the member from Ohio, [Mr. SPALD- 
ING, ] that it was presumable that the Govern- 
ment of Russia knew that’ the President and 
Senate of the United States had not: the power 
to make this treaty until the money was ap 
propriated. Let us see what Russia did and 
see whether that Government would do a thing 
of this kind as against its own interest, 

Let me read one of the articles of thé treaty 
between these two Governments, I read arti- 
cle four of the treaty: Pa 


ARTICLE IV. 

“His majesty the emperor of all the Russias shall 
appoint, with convenient dispatch, an agontoragents. 
forthe purpose of fonmally delivering to. a similar 
agent or agents appointed on behalf of the United. 
States, the territory, dominion, property, dependen- 
cies, and appurtenances which are ceded as ‘above, 
and for doing any other act which may bo necessary: 
in regard thereto. But tho cession, with the right 
of immediate possession, is neverthelessto bodeemed 
complete and absolute on the exchange of ratifica- 
tions, without waiting for such formal delivery.” 

Is it possible, sir, that with the knowledge 
that the President and Senate of the United 
States had not power to make such a treaty,’ 
the Government of Russia should have pro- 
vided in the. treaty that as soon as there was 
an exchange of ratifications it should be under- 
stood as a delivery of the territory? Not at 
all, sir. The presumption is, that the Govern- 
ment of Russia understood that the President 
and Senate had the power, and that they rep- 
resented the Government, and were the treaty- 
making power of the Government. That is the 
presumption, and, as I have before said, it is 
a mooted question with us, A number of the 
most distinguished men of this nation have 
taken the position, and argued it ably, that 
whenever the President and the Senate have 
completed a treaty between this Government: 
and any other Government it is binding upon 
this Government, and the House of Represent- 
atives are bound, inconnection with the other 
branches of the Government, to make the 
necessary appropriation. 

That view of the question has been very ably 
urged by some of the greatest men of this na- 
tion; and I say the presumption is that the: 
Russian Government supposed that they were 
dealing with the treaty-making power of this 
nation when there was an exchange of ratifi-’ 
cations, and a delivery was understood to be 
made, 

Well, sir, what further has been done? 
Under that article of the treaty which I-have 
read, in the month of July or August last, per-’ 
sons were named to represent the two Govern- 
ments; and those named on the part of this 
Government went to Sitka, the principal town 
in the territory to be delivered, and there, in’ 
the name of this Government, received posses- 
sion of all that territory that was delivered up 
by the representatives of the Government of | 
Russia. ‘Lhe Russian flag disappeared, and 
the starsand stripes are waving to-day at Sitka, 
the emblem of the dominion and power of this 
Government over that territory; and there it’ 
has waved since that delivery took place. Rus-‘ 
sia has withdrawn what title she had to repre: 
sent her there, and the United States has full 
sway and full power there. A post office has 
been established and a postmaster appointed. 
A general is there with a portion of our Army, | 
representing the Government of the United | 
States and holding possession of the territory. 
Is it to be supposed that the Russian Govern- 
ment would have done all this if there was a- 
lack of power on the part of the President.and 
of the Senate to complete a treaty? Sir, it is- 
not supposable for one moment. And here [ 
leave this branch of the subject. : 

Statesmanship dictated the purchase of Lou- 
isiana and Florida. The Northwest Territory, 
from which has since been carved several of 
the richest and most powerful States of the 


s 


Union, was drained by the Mississippi and its- 


branches, the natural channels forthe commerce 
of that vast territory, yet in embryo, to seek 
the ocean. That river and its branches iw the 


west, and the Alleghany mountains inthe east, - 
The Mis- 


bind-the North and South together, 
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souri and Columbia rivers and. their branches 
will be strong bonds in holding the Atlantic 
and Pacific slopes together in the future 
settlement of the vast West. Whatever eff- 
ciency, though, these may lack, if any, will be 
amply supplied: by the lines of railroads that 
will soun traverse the continent from the Atlan- 
tie to the Pacilic. Alaska will soon have a 
hardy, active, and enterprising people; trade 
and commerce will grow up to great importance. 
Its growth and thrift on the north, the same on 
the south in Washington and Idaho Yerrito- 
ries, will make British Columbia sicken and 
die as a British province and cause it to spring 
into. newness of life as territory of the United 
States. Already the people of that province 
are agitating the question of a transfer of alle- 
giance from the British Crown to the Govern- 
ment ef the United States. While the people 
of the province may have little or no power in 
the premises, their expression shows how very 
unnatural and forced is their present allegiance, 
and how much more prosperous that people 
and province would be as citizens and territory 
of the United States. Statesmanship, it seems 
to me, dictates that this House should aequi- 
esce without hesitation in the treaty made with 
-Russia and at once make the appropriation. 
Mr. Speaker, finding the direction in which 
` the debate was drilting upon this subject, 1 felt 
it my duty to gather, if possible, some little 
information with reference to that section of the 
continent. Itistrue we have none of us much 
information. All the sources have been mea- 
ger. Still we have been able to gather some 
information on thesubject; and 1 have no doubt 
that when the Committee on Foreign Affairs 
come to report upon this matter we shall be 
furnished with much wore than I have in my 
possession, aud that the House will be much 
more enlightened on this question. Batin the 
mean time I have done what l could to get 
information upon the subject. 
Among other things 1 obtained a letter from 
a gentleman in the city of Boston who, from 
the year 1824, I believe, to 1827 and 1828, 
passed some three years or more upon that 
coast. I call the attention of members to that 
letter, for much very valuable information will 
be found in it, and I have no doubt it will 
prove far more interesting to them than any- 
thing that [ can say. Lt is as follows: 


WASHINGTON, D. C., December 16, 1867. 


Desar Sin: Itis with pleasure that I now comply 
with your request tor information in respect to our 
newly-acquired Territory of Alaska, being recollec- 
tions and Fominisconges of a visit made thero in my 
youth. ; 

L sailed from Boston, Massachusetts, my native 
place, in 1824, in the brig Griffon, of one hundred and 
eighty tons, bound to what was then called the" North- 
west. Woast of America.” Lhe object of the voyago 
was to purdhaso furs for the China market. 

We arrived at the harbor of Chatsena, situated on 
the western side of Chatham straits, about latitude 
550 30’ north, Territory of Alaska, in April, 1825, 

There we tound a portion of a large tribo ot In- 
dians, which inhabited Prince of WalesIsiand. ‘he 
general name of that race of natives was “*Skittc- 
rates,’ and they occupy not only the large island of 

Prince of Wales, but the fine island or country of 
Queen Charlotte’s, to the south. ‘These people are 
of rather large stature, active, energetic, and uncom- 
monly intelligent, and very triendly to the whites; 
the latter callod by these. Indians “yates hardi,” or 
“iron men.” Here we refreshed ourselves with hal- 
ibut, deer, ducks, &c., und purchased some furs—sea 
otters, land otters, beavers, martins, and minks, 

We then visited Cligarney, a little to the north of 
Cape Murray, latitude 54° 40’, where we met with 
another portion of the same tribe above named; 
thence to port of Skittegates, Queen Chariotte’s 
Island; then northagain to several places in Chath- 
aim’s straits and Stickine straits. Not to weary you 
with too many particulars, Lwillstate generally that 
we continued to eruise trom port to port during that 
whole year and the following ones until September, 
1828, within the limits of latitude 533° up to Sitka, 
latitude 57°, and will give the gcneral results of my 
observations.and experience in that portion of Alaska 
Territory. , 

That whole region is of a mountainous character, 
eut up into islands and peninsulas by straits, sounds, 
and arms of the sea. Good and excellent harbors 
are innumerable. I 

Forests of timber cover the land from mountain 
top to water's edge. Spruce, Norway pine, beach, 
maple, cedar, and hemlock principally abound. Fur- 
bearing animals are abundant, some of which I have 
already named. Tho waters of the sea, rivers, and 
creeks are filled with fish, such as halibut, cod, 
salmon, &e. Among the smaller kinds is one very 


abundant, resembling a smelt in appearance, of n 
rich, oily quality. These the natives take from the 
rivers in vast numbers in early spring; put into 
cedar boxes for winter use and for traffic with inte- 
rior tribes for furs. The Irish potato is extensively 
cultivated on Prince of Wales island and Queen 
Charlotte’s island. The latter, particularly, is the 
best I have ever met with. ‘Ihe fruits are raspber- 
ries, strawberries, thimbleberries, and. blackberries. 
Game is very plenty, deer, bear, and beaver—the 
latter excellent cating—geese, mallard ducks, &c. 
Eggs of the sea fowl form an article of traffic. The 
largest portion aro brought by the natives in canoes 
from Forrester’sisland, which lies off Prince of Wales 
island. Such is the multitude of birds frequenting 
that island (Forrester’s) that I have no doubt avalu- 
ble deposit of guano may be found there. The isl- 
and bas never beon explored that I know of, though 
itis often sighted, and seems covered with a cloud 
of sea-fowls. f 

In mineral riches the southern portion.of Alaska 
is extensive. have seen anthracite and cannel 
coal, iron ore, virgin copper—a large natural deposit 
of the latter is found on the northern end of Prince 
of Wales Island. The natives make much use of it 
for handles of daggers, nails, and household articles. 


Climate, 


It is mild_and cauable, The first year I was on 
that coast I kept a register of the thermometer, 
which is unfortunately mislaid. From recollection, 


I maysay, the thermometer never fell below 25° above, 


zero in Winter or rose above 60° in summer, showing 
the annual average to be about 425°. 

Snow seldom fell; when it did it soon disappeared. 
Rains, however, are, very frequent. Perhaps three 
quarters of the year is rainy, cloudy, or foggy. 

We often wondered the cause of the mildness and 
wetness of the climate, but scientific research bas 
explained by attributing it to the warm ocean cur- 
rent (similar to the Gulf Stream in the Atlantic) 
which has been traced running from the Bay of 
Panama, the equator, to Luzon and China sea and 
its coast, Japan islands, Fox islands, Ounulaska, to 
the coasts of Alaska, British America, California, to 
Bay of Panama again. Prince of Wales island cor- 
responds in temperature to Baltimore. 

As to the winds, we had strong and frequent gales 
in winter from the southeast, but nover experienced 
hurricanes or cyclones at any time, or anything 
approaching the tempests found on the Atlantic 
coast and other parts of the world. During the three 
anda half years of winter and summor I passed in 
southern Alaska, with eight or ten American vessels 
cruising for furs along its coasts and straits, I never 
knew of a shipwreck or serious damage occurring to 
any ofthem. Hardly a spar was ever carried away. 
Itis one, if not the most healthful climate in the 
world. Among the large number of men comprising 
the crowsof the above-mentioned vessels not a single 
death occurred during the whole period named, nor 
a case of sickness, except sexual ones. The harbors 
are never frozen up or thick ice formed. The navi- 
gation is excellent. Deep water everywhere, even 
close to the shores, All reefs and sunken rocks are 
buoyed by nature with kelp, giving warning to the 
mariner. ‘Lhe rise and fall of tide is considerable. 
Sandy beachesin good harbors, wifh friendly natives, 
afford opportunity to careen vessels for cleaning or 
repairing. It is a singular fact, however, that tho 
copper sheathing on ships bottoms never wears out 
in that region, have known it to be worn eleyen 
years without deterioration. 

Whales, both sperm and right, were seen in great 
numbers by us; also hair and some fur seal. Ex- 
tensive banks for cod fishery extend off northern and 
southern Alaska coasts, and will soon be generally 
used by fishing vessels fitted out from California, 
Oregon, and Washington Territory, as well as from 
Sandwich islands. 


General Observations. 

Since our glorious republican empiro has extended 
itself to the shores of the Pacifie [have been much 
impressed with the future certainty that its sover- 
eignty will embrace, Sooner or later, all North Amer- 
ica, and I have fondly looked upon Alaska, since its 
acquisition, as destined to be the New England of 
the Pacifie States, furnishing by immigration and 
settlement a similar hardy, industrious community 
of shipbuilders, fishermen, and toilers of the sea and 

and. 

Whatever may be said, true or untrue, in disparage- 
ment of the northern portion of Alaska, above lati- 
tude 57°, the southern portion, which my remarks 
embrace, is alone, in my judgment, well worth the 
$7,200,000 stipulated in the lato treaty with Russia 
as the price. k . 

Aside from the intrinsic value as estimated, it is 
worth, in the eyes ofthesagacious statesman, a greater 
value for the purpose of preventing or avoiding any 
and all cause of future difference with our great and 
true friend, the Russian nation, whether growing out 
of occupation of contiguous territory, commercial, 
navigating, or fishing rivalry in that part of the 
world. ‘The United States and Russiacannot now or 
hereafter have any cause of difficulty, but, on the 
contrary, every reason to continuc the best of friends, 
Thesetwo nations are destined to go hand in hand 
in progress and civilization, and m extending the 
blessings of Christianity over all their respective 
people and over all the northern hemisphere, and 
will one day, not, far distant, dominate the whole 
world 

I will close by adding that in regard to north- 


western Alaska, with its fine harbors and proximity | 


to the Arctic fishing grounds, frequented by over one 
hundred American whale ships, soon to increase to 
double that number, it will become of great value to 
us as a place of resort for repairs.and shelter of those 
vessels while pursuing their dangerous ond hardy 
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.the coast of Russian America from 


March 14, 


vocation. - Information ‘recently: received is: to the 
effect that our whaleships are warned off the opposite 
coast and harbors belonging to Russia: hened Alaska 
harbors become more necessary to us. pe a 
I-am,sir, yours, very truly, A : s 
HENRY A; PEIRCE, 
Merchant of Boston, 


Hon. Wiii1am Hiexy, 
Member of Congress from California... ° E 
T have also. from Blodgett’s: Climatology: of 
the United States some hotes containing ob- 
servations for a period of twenty-five years in 
Alaska in reference to the climatology of that 
section of the world, which I obtained through 
the kindness of the Commissioner’ of. Public 
Lands, whose letter here precedes the notes 
furnished by him: Wi 
DEPARTMENT OF THE INTERIOR, 
GENERAL Lanp OFFICE, December 16, 1867. 
_ SR: Referring to your request in letter of 14th 
instant for information in regard to the ‘Clima- 
tology of Alaska.” [havethe honor to transmit here- 
witha synopsis of the report upon the subject recently 
made by Lorin Blodgett, Esq., pursuant toa call for 
information on the subject. 
Lam, with great respect, your obedient servant, 
JOSEPH S. WILSON, Commissioner. 
Hon. Wituiam Hicsy, House of Representatives, 


Climatology of Alaska. 


The isothermal lines on this map were traced. by 
Lorin Blodgett, Esq., author of Blodgett’s Climatol- 
ogy of the United States, at the special requést of the 
Commissioner of the General Land Office. ‘The trans- 
fer of the late Russian possessions to the jurisdiction 
of the United States has rendered accessible the very 
accurate and extensive meteorological statistics col- 
lected by authority of the Russian Government tor 
a period of twenty-five years. From a careful and 
laborious examination of these statistics Mx. Blod- 
gett has arrived at the following conclusions: 

1. The west coast of North Amcrica tromPrince of 
Wales island to Alaska peninsulais the equivalentin 
winter of the cast coast of the United States from 
Baltimore to Portland, Maine. Prince of Wales isl- 
andis the equivalent of Baltimore and Philadelphia; 
Sitka is the equivalent of New York city, and Ko- 
diak is the equivalent of Portland, Maine. 

2. This coast of Russian America represents in 
winter the north coast of Scotland and the west coast 
ot Norway. Qn the east of Asia its equivalent for the 
same season is the coast from a point south of Pekin 
to the northern islands of Japan and Kamtschatka, 

3. The summer climate of the coast of Russian 
America compares with the summer climate of the 
British provinces north of Halifax and the coast of 
Newfoundland, Sitka being warmer than St. John’s, 
Newfoundland. . i : 

4, The summer equivalents in Europe are. the 
north of England, from Lancaster on the west coast, 
and the whole west coast of Norway from Bergen 
northward. Lancaster, England, is but_one degree 
warmer for the summer than Sitka. In Asia the 
summer equivalent is the coast of the sea of Okhotsk 
and the Island of Kamtschatka. ` 

5. The equivalents in mean temperatures for the 
year are found on the coastof Maine. Bath, Maine, 
corresponds with Prince of Wales island: Eastport, 
Maine, being the equivalent of Sitka, and St. John’s, 
Nowfoundland, corresponding with, Kodiak isiand 
and the Alaska peninsula, The Maine observatory 
at Portland has almost the exact mean annual tem- 
perature of Sitka. 

6. In Europe the whole Baltic coast from Konigs- 
burg northward has thesame average tenperature as 
t Prinee of Wales 
island to Norton sound. In Asia the Kurile islands, 
the sea of Okhotsk, and Kamtschatka are the like 
equivalents. A k 

Generally Russian America has a full maritime 
and insular climate, highly favorable to forests and 
grasses, with no severe winter weather, butwith cool, 
damp summers. By comparisons at the foot of the 
table of mean temperatures it will be seen that tho 
coldest winter months aro not colder than the coldest 
in New York harbor; they are not nearly so cold as 
the coldest at, Albany, New York. They are not so 
cold by two or three degrees as the coldest at St. 
Louis, and they are not so cold by twenty degrees on 
the average of each month as the coldest at St. Paul, 
Minnesota. 

This peculiarly mild winter renders the measure 
of summer heat of much less importance than it would 
be with thesevere winters of Albany, New York, and 
St. Paul, Minnesota, 

As the consequence of the facts of climate devel- 
oped above the entire coast and island surface not 
mountainous must be capable of pasturage aud cul- 
tivation from the southern boundary to latitude 59° 
north, with much of the peninsula of Alaska and 
Kodiakisland. ‘The surface is valuable for its forests 
in many cases where the soil is not level enough for 
cultivation. With our present limited knowledge of 
the character of the surface and of the presence or 
absence of precipitous mountains on the coast and 
islands it would not probably be safe to estimate the 
valuable surface capable of sale, as the lands of tho 


| United States are elsewhere sold, above twenty thon- 


sand square miles, his would, of course, not include 
any part of the continent north of Prince Williaw’s 
sound, or adjacent to Cook'sstrait; the country of the 
Kwichpak and Youkon rivers. And it is also sup- 
posed that most of the Alaska peninsula is too rough 
in surface for the occupation of its lands. The whole 
country, however, is remarkable for its capacity to 
sustain animal life, for its profusion of game, of wild 
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fowl, and of herbage, fruits, and berries, by which 
the crowded life of these regions is sustained. 

The waters and sea also abound in fish and ma- 
rine animals, and constitute the basis of the most 
extensive fisheries in the world. ‘Not having the 
severe and destructive winters of the North Atlantic, 
the whole of this coast of Russian America, even to 
Kotzelrie’s sound, will sustain a vast fleet of fishing 
vessels, and these vessels can obtain stores and re- 
oruit in the immediate vicinity of the fishing grounds 
instead of being driven southward to winter. They 
ean bo built also at Sitka or on any of the islands of 
the vicinity, timber of the best quality being aban- 
dant everywhere, : j 

twill be observed by the comparisons attached 
to the table of the quantity of snow that generally 
falls it is less than in Now York and New England. 
During the period of observation several months of 
tho winter are found to have no fall of snow recorded, 
while rain was frequent and the temperature much 
above the freezing point. 


I also have here the original memoranda of 
alecture delivered by Professor Davidson in 
the city of San Francisco, before the Academy 
of Natural Sciences of California, a few months 
since. Professor Davidson passed several 
months in the Territory of Alaska, where he 
went, with the representatives of this Govern- 
ment, at the time the transfer of the Territory 
was made, The memoranda are as follows: 


“After describing the geographical features of the 
eountry visited by the Coast Survey party under his 
charge, the marks of glacial action, volcanoes, &c., 
he discussed the influence of the great current of 
warm water which crosses the Pacific ocean from the 
coasts of Formosa (in latitude 22°, longitude 238° west) 
and the easternmost point of Japan and strikes upon 
the coast of North America south of Sitka. It is 
this great, warm river of the ocean which gave the 
mild climate to Alaska, as the Atlantic Gulf stream 
made Great Britain and Norway inhabitable. 

“ This great, warmstream leavesthe coast of Japan 
about latitude 35°, and passes eastward to tho lati- 
tude of 48° and longitude 148°, whero ono branch 
turns sharply toward Sitka, and the greater volume 
of wator passes southward along the coast of Queen 
Charlotte and Vancouver islands and the coasts of 
Washington, Oregon, and California. | 

Tho warm stratum of air above this vast mass of 
warm water is necessarily laden with aqueous vapor, 
and ceming in contact with tho colder air from the 
continent a condensation of vapor and precipitation 
of rain is the consegaience. This humidity of the 
climate sustains the immense growth of timber with 
which the whole country along thesea-board abounds. 
The largest trees climb the steepest mountain sides 
to elevations of two thousand five hundred to three 
thousand feet, The Sitka spruce was out and 
measured four feot diameter and one hundred and 
eighty feet long, and others determined to be two 
hundred and fifty feet high and six feet diameter. 
The yellow cedar (cupressus sitchensis) was found six 
feet diameter and estimated ono hundred and fifty 
feet highs it commences about latitude 54° 34’ and 
extonds throughout tho archipelago from 54° 40’ to 
59°15’—-how much farther north was not examined. 

This isthe best wood on the coast for ship-building 
and cabinet work. The lecturer had specimens of 
this wood from a wrecked vessel of the Russian 
American Company. Tho vessel had been built 
thirty-two years and lying a wreck for six years, yet 
the timbers and kelson were as sound as the day 
when the vessel was built, and the iron and copper 
bolts were unoxydized and the wood around them 
well preserved. Under ground its preservative qual- 
itios aro equally remarkablo, as was illustrated by 
timber at Fort Simpson that had been under ground 
twenty years, and taken out as sound as the day it 
was cut, ‘Se J 

As the lecturer was familiar with: the woods of 
Oregon, Washington Torritory, and California, from 
eleven years’ duty there, and had been brought up in 
aship-building district, ho was competont to pass an 
opinion on the subject. 

Other woods were named, but theso noted as the 


ent. 

When it is known that theshore line of the islands, 
bays, inlets, and straits of the archipelago amount to 
seven thousand eight hundred and sixty statute 
miles tho inexhaustible supply of this part only of 
the territory may be readily comprehended. For 
comparison the lecturer stated that the shore lino of 
Washington Territory, from Columbia river to tho 
northern boundary, including. Washington sound, 
Admiralty inlet, Puget’s sound, and Hood’s canal, 
amounted to only two thousand and twenty-cight 
statute miles. 

Temperature and rainfall, &e., of Sitka, from fourteen 
years’ observation atthe Imperial Observatory at New 
Archangel, 

Temperature Fahrenheit. Rain in inches. Total. 
8 


ues 419.3 ORF ccetaonccons TE 
Springs 24] Spring. 
£0 = 
arian 049.8 irk ETEN saris 15.4 
Summer, “h Bummer. 
pies Orne 440.2 ee: 
OF ee gon Autumn, 8 Antumn, 
December.31°.7) 319.9 P24 sesssgee 220,9 
7 Pary ston Winter. i Winter.. 


83.1 for year. 


*Abeout the monthly average of Pennsylvania. 


401TH Coxe. 2p Szss.—No. 118. 
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Yearly mean 42°.9 or 3° warmer than the middlo 
of Norway or six inches less than Astoria at the 
mouth of Columbia river. i 

Greatest rainfall, ninety-six inchesïn 1850; least, 
fifty-eight and six tenths inches, in 1861. Greatestin 
one month, twenty-one and three tenths, August, 
1867; least, six and a half, in Novembor, 1853. 

In the same month of August, 1867, the records of 
the Smithsonian Institution show that eighteen 
inches fell in eastern Pennsylvania! 

The yearly average of days upon which rain, snow, 
and hail fell, or on which fog prevailed, for fourteen 
years, was two hundred and forty-five. 

„It is to be noted that the above results are from 
observations made hourly throughout the, year. 
arbor of Sitka never freezes, and ice is unfit for 
the San Francisco market, which derives its supply 
fromKodiak, in latitude 57° 47, or15° north of Boston. 

At Kodiak, some years, thermometer never runs 
below zero. Lisiansky says that in 1805 the ther- 
mometer did not fall below 38° until December 24, 
when it reached 26°. The coldest day that year was 
January 22, when the thermometer was zero. 

Ice from fifteen to twenty-four inches each year. 
Coldest temperatures noted are by the ice company’s 
agents within the last fifteen years, when the ther- 
mometer has reached 18° below zero, but the men 
worked without extra clothing, as the air was per- 
fectly calm. Tho ice is not thicker than that about 
Boston, although nino hundred geographical miles 
further north! 


Climate of Ounalaska from nine years’ observation of 
Bishop Benjaminof, 
Temperature Fahrenheit. 
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The highest temperature recorded is 77°.0, and the 


sions was it recorded less than 10° above zero. 

Ho saysit rains there only one hundred and fifty 
days cach year and about twenty-seven inches, bub 
the lecturer seemed to doubt this latter quantity, as 
it was not really observed as the other phenomena 
had been. 7 

Whale fisheries were discussed and their import- 
ance shown by the fact thatseventy American whalers 

early fished on this coast against ten English and 
French. At present the principal fishing ground is 
in the region of Behring’s straits on account of the 
shallownoss of the Behring sea and Arctic ocean, 
which have only thirty fathoms of water. On tho 
groat Fairweather ground, betweon Sitka and tho 
entrance to Cook’s inlet, in 60°, the greater depth of 
water enabled the whale to “sound” without touch- 
ing bottom, and to come up far away and in uncer- 
¢ 3 oat; but in the shoaler 
water he invariably struck bottom, camo up straight 
from the point struck with his head enveloped in a 
mud coat, and was casily taken. But the " Fair- 
weather ground” is so covered with whale when the 
* whale feed” covers those waters in June and July 
that the old navigators frequently mistook the spout- 
ing of the hundreds around them for the surf break- 
ing upon sunken rocks. (See Dixon, Meares, Port- 
lock, &e.) 

The lecturer said the great value of the territory 
consisted in the immense .banks of cod, the woods, 
the furs, and the deposits of coal, of which they had 
found and brought away specimens. This coal was 
found close to navigablo waters, and by analysis 
proved superior to any bituminous on tho Pacific; 
tho exact locality of the vein or veins wasnot found 
on accountof the lateness of the season, &c., but tho 
geologist and mining engineer of the company re~ 
ported that all the accompanying geological condi- 
tions existed for the existence of goodcoal. ‘The 
specimens were found for a distance of between five 
and seven miles. 


Iam aware that it is very easy to appeal to 
the imagination for facts. It is very easy to 
talk against a proposition when there is but 
little or no information about it. That is much 
easier than it is to speak in its favor. 

Iwas surprised at the speech of the member 
from Wisconsin [Mr. Wasupurn] upon this 
subject, delivered in this House a few weeks 
since, a gentleman of his noted ability and 
reputation, and particularly the character 
which he tried to give to this section of our 
continent that has lately become ours ; and not 
only that, but he also has attempted to give a 
character, which I do not consent to the cor- 
rectness of, to the sea over which early naviga- 
tors went to reach that coast, and the storms 
and the perils which they encountered before 
they arrived at their points of destination. 

Now, sir, if we were to rely upon the remarks 
which he made we might suppose there was 
not so turbulent an ocean on: the face of this 
earth as the Pacific ocean, And yet it is just | 


as commons thing te see inthe harbor of San 
Francisco vessels from Sitka, and those; too, 
of small tonnage, as it is te see vessels from 
Mexican ports lewer down the coast, -And 
we do not look upon it as any very wonderful 
thing that they have traversed the ocean which 
Cook traversed, and where he had encountered 
so many perils. ` 

If what the gentleman said is te be credited, 
we who have lived upon the Pacific coast, who 
have heard its surges beating upon the western 
borders of this continent for nearly twenty 
years, will be very much astonished to receive 
such enlightenment. It is true the Pacific 
ocean has its storms; its navigators have en- 
countered perils there. 

But how is it with the ocean on this side of 
the continent? Take your lines of commerce 
from this continent to Europe; if you could 
search the bottom of the ocean you would see 
its whole length strown with the wrecks of 
vessels and wealth. It is but a few years since 
that a steamer freighted with nearly five hun- 
dred precious lives, on its way frem Panama 
to New York, founded in mid-ocean, without 
striking upon any rock or reef, and became the 
coffin of nearly all its passengers. We have 
never had any such perils there as the Atlantic. 
ocean has witnessed, no matter how many 
Cooks and other navigators have traversed it. 

It is a slander to attempt to say that the 
ocean along the coast there is a perilousocean 
in comparison with other oceans, for it is not 
true. 

Why, sir, in 1865, the steamer Brother Jon- 
athan, with two hundred passengers, struck 
upon a rock in sight of land upen the Pacific 
and went down, all but eighteen of the passen- 
gers being lost. But that was not on account 
of the storm, but because the navigators of the 
steamer were not well versed in the sunken 
rocks along the coast. Being a loaded vessel, 
she struck with such violence as tolet her mast 
go down through the bottom, and within twenty 
minutes she sunk. I have already referred to 
the Central America, that went down in mid- 
ocean with such a freight of precious life here 
upon the Atlantic. No such case has been 
known upon the Pacific ocean; and the caso 
I cited of the Brother Jonathan was not a 
parallel. 

Now, sir, we are told that in Alaska there is 
nothing buticebergs ; that the country is unin- 
habitable. Yet civilized men have lived thero 
for yearsand years. Gentlemen here may ask 
why Russia has not turned that country to bet- 
ter account. Why, where is St. Petersburg, 
the capital of that empire? Thousands of 
miles away, and she has a wilderness country 
yet unsettled between her capital and Alaska 
thousands of milesinextent. Waters must be 
crossed before it can be reached from Russia. 
Hence Alaska is comparatively useless to Rus- 
sia. But it-can be made useful to us, ‘as it is 
far more accessible. We are told that the 
region ig inhospitable. Yet all accounts go to 
show that we have there at least fifty thousand 
square miles of territory, which, I venture to 
say, is as good as the country from 45° north- 
ward, if not from 40° northward, on the Atlan- 
tic side. Ido not wish any of my New Eng- 
land friends to take umbrage at what I say; 
bat I venture the assertion that the climate of 
Alaska, till you get up to 59° or 60°, is as good 
a climate—taking one month with another, 
taking its mean temperature—as that of the 
country from New York to the farthest extrem- 
ity of Maine. I venture the assertion that there 
has been no such weather in Alaska as there 
has been from the city of New York northward. 
during this last winter. Thereis, undoubtedly, 
in that region, a vast amount of snow. Why, 
sir, in the month of September, I have, from 
Vietoria, in British Columbia, seen the moun- 
tains of Washington Territory at an elevation 
of four or five thousand feet covered with vast 
piles of snow with abright glistening sun shining 
upon them. But at the foot of those moun- 
tains the fields were verdant and fruitfal with 
every kind of product useful to man. So, sir, 
through my own State, I can point you to mount- 
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ains covered with snow in July, August, Sep- 
tember, and October; yet at the foot of those 
mountains are fields rich with every product, 
and orchards and. vines laden with the fruits 
of the tropics as wellas of the temperate zone. 
Sir, we can point you to snows upon the moun- 
tains to. the depth of five, ten, fifteen, and 
twenty feet; yet in the valleys where the cities 
are no snow is seen except in extraordinary 
years. Itis elevation that makes climate there, 
not latitude. 

Mr. WASHBURN, of Wisconsin. As the 
gentleman from California has alluded to me, 
I will ask him to yield fora moment. He has 
misunderstood to some extent what I said in 
regard to the character of the winds of the Pa- 
cific. My remarks applied particularly to that 
portion of the Pacific adjacent to the Russian 
purchase. I am well aware that the Pacific 
ocean, in the vicinity of San Francisco is what 
its name imports, a pacific sea; but, sir, I be- 
lteve the most authentic information will sat- 
isfy this House that such is not the case in the 
more northern latitudes. 

T hold in my hand Executive Document No. 
177 of this session of Congress, which has been 
printed within the last day or two. It contains 
the report of Captain William A. Howard, of 
the revenue service, who was sent to that coast 
in July last by the Treasury Department to 
make investigations. Ithink if gentlemen will 
read that report they will be satisfied that I 
said nothing in regard to the character of that 
sea which is not borne out by it. 

One word more. I have seen nothing since 
I made the remarks which I did early in the 
present session tochange my mind. ‘The mass 
of facts contained in this volume which I hold 
in my hand, and which I have glanced at very 
hastily, in no way. changes that opinion. 

Now, sir, there has been a good deal of ma- 
chinery put in operation to affect the opera- 
tion of this House in reference to this matter. 
In November last, two. days before Congress 


met- : 

Mr. HIGBY. I cannot yield for a speech 
to be interjected into mine. If the gentleman 
says I have not represented him correctly I 
will submit to a correction, but I cannot allow 
him to reply to what I have not said. 

Mr. WASHBURNE, of Wisconsin. Very 
well; I will endeavor to get the opportunity 
after the gentleman has finished his speech. 

Mr. HIGBY. There has been a great deal 
said about St. Thomas and some other sections 
- as being subject to earthquakes and hurricanes. 
Once in..thirty or -forty years, or oftener it is 
said that hurricanes and earthquakes desolate 
the West India islands. Ido not know anything 
about it. But as regards the Pacific coast Å 
know that they have had snow in Sacramento 
during the past winter, a thing that has not 
occurred since the settlement of that country 
twenty years ago. There have been storms on 
the coast this winter such as have not been 
known for years. But, sir, who has known 
such a winter here in Washington as we have 
had this season? The gentleman from Wis- 
consin [Mr. Wasusurn] has been here in 
former years as a member of Congress. Can 
he tell us whether in his experience there has 
ever been such a winter as the past one? 

Mr. WASHBURN, of Wisconsin. I can, 
most certainly. The first winter I was here 
was more severe than the past winter, as gen- 
tlemen who were with me can testify. 

Mr. HIGBY. Weil, sir, this is the worst I 
have seen, and I was not aware that any one 
had witnessed a more severe one. Certainly, 
we have not had a worse one on the coast of 
California, nor has there been a worse one on 
the coast of Alaska. And I tell gentlemen 
that the sea is navigable in the winter, that 
ships. go and come just as they do in other 
waters on our coast. The southern limit is 
64° 40’, Wehave a long stretch of territory 
that does not reach up to 60°, extending more 
than a thousand miles. A strip of Alaska 
thirty miles in width, four hundred miles in 
length, along the coast, shuts out the British 
possessions irom the ocean, with coast islands, 


the whole extent about seventy-five miles. in 
width; aud for this whole extent of coast 
British Columbia has no access to the ocean 
except across this portion of Alaska. _ 

‘“Vifty-four forty’? is the southern point, and 
it is assumed that the region must be extremely 
cold and barren. Why, sir, London, the seat 
of one of the greatest empires of the earth, is 
in latitude 52° north, and nearly all the island 
lies north of London, and yet we hear of no 
terrible frosts there. ‘Oh,’ gentlemen will 
say, ‘‘ but there are warm ocean currents that 
affect the temperature.” So there are warm 
ocean currents sweeping along the coast of 
Alaska, and that is how they account for its 
being so warm in comparison with the same 
latitudes on the Atlantic side. 

St. Petersburg, the great city of the Russian 
empire, is in latitude 59°. Stockholm, the city 
of Charles XII, whose martial tread made 
Europe tremble, is in latitude 58°. Two 
thirds of Sweden lies north of 60°; nine tenths 
of the Russian empire is north of 50°; and yet 
the coast of the Pacific north of 54° 407 is 
claimed to be frozen and barren. Gentlemen 
attempt to measure the temperature of the Pa- 
cific by the Atlantie coast. I tell them that 
there is 15° of latitude difference between the 
two coasts as regards temperature ; 40° north 
latitude on the Atlantic is the same in mean 
temperature, if not colder, than 55° on the Pa- 
cificshore. So, sir, it iswith Europe and Asia; 
there is a vast difference between the western 
coast of Europe and the eastern coast of Asia, 
and gentlemen must take these things into con- 
sideration. 

Speaking, sir, of the storms upon that coast, 
the gentleman from Wisconsin will find, if he 
will read that letter which I received from a 
gentleman in Boston, that during the time they 
were on that coast they saw no such desolation 
and there were no such storms. He was there 
at least three years, a better test than any that 
can be found in the report to which he refers. 
It may be said that that is not a proper index, 
and Ladmit that you must take aterm of years. 
Neither are the storms that have swept along 
that coast during this past year a proper index 
by which to judge. 

Sir, this is a country that is full of mineral 
wealth. Its cod fisheries are superior to any 
that the Government of the United States 
has anywhere. Its fisheries alone are worth 
the money that Russia asks for the whole ter- 
ritory. lts timbers are superior. A piece of 
timber has been brought from Sitka that was 
in a vessel built some thirty-seven years ago 
which is as sound to-day as it was the day that 
it was put into the vessel. ; 

Let me say further to the members of this 
House that the hardy men whocome here from 
northern Europe will many of them be very 
likely to seek a climate something like the cli- 
mate they have left. The hardy Norwegians, 
Swedes, and Russians who become citizens will 
in years to come seek this country, and it will 
be populated with as hardy and enterprising a 
people as we shall have in the Union. 

Mr. Speaker, I ain not one of those who are 


‘ready to carp at every movement that is made 


of this character. I believe that it is policy 
and statemanship to accept the offer that Rus- 
sia has made. ‘There is an important territory 
between Washington Territory and Alaska, 
and that is the British possessions. We need 
that. We want no skulking place on that 
coast for piratical craft, such as we had a few 
years ago, when the Shenandoah sought the 
harbor of Victoria. I remember well how 
sensitive we all were upon the Pacific coast ; 
although we felt that our harbor was well de- 
fended, yet we could not drive from our minds 
the thought what power there was in a well- 
armed vessel driving over the ocean, seeking 


outand destroying our defenseless merchant- | 


men. She did get among our whaling fleet 
in the north, and did great injury and damage 
by barning and destroying vessels. We want 
no such skulking-place upon that coast. Let 
us have Alaska, and we shall soon, by the 


power of cohesion, havethe British possessions |! 


that intervene,-and then we. shall-have one 
continuous.coast from the southern portion of 
California to the extreme northern ‘point. 
Sir, policy and statesmanship demand that-we 
complete this treaty by appropriating. -this 
money, and that we have no question with this 
great Power of Europe, that has on all ocea» 
sions been friendly to the Americani Govern: 
ment. ; ‘ 

Mr. Speaker, I trust that whatever spleen we 
may possess with reference to the action of the 
President and the Senate we will not. weaken 
our own cause by fighting the appropriation 
among ourselves to win nothing in the end. It 
would be very severe upon us if we should find 
that we are driven to make this appropriation 
by a Power that will eall upon this Govern- 
ment to settle its just demands, and will call 
upon it in such a way that we must bend in our 
course, and pursue one entirely different, 

I hope that on an early day we shall hear 
from the Committee on Foreign Affairs, and 
that they will be able to furnish, if need be, 
more information to the members of... this 
House, if they shall desire it, and that, this 
House will justify at once the generous confi- 
dence which the Russian Government has man- 
ifested by a surrender of this territory by meet- 
ing the payment which the President. and the 
Senate have agreed to pay. 

Mr. BROMWELL obtained the floor. 

Mr. WASHBURN, of Wisconsin.. Will the 
gentleman from Illinois [Mr. Bromws.t] yield 
to me for a few moments? 

Mr. BROMWELL. How long atime does 
the gentleman want? 

Mr. WASHBURN, of Wisconsin. Ten 
minutes, I think, will enable me to say all I 


desire. 

Mr. BROMWELL. I will yield that time 
to the gentleman. 

Mr. WASHBURN, of Wisconsin. As the 
gentleman from California [Mr. Hicsy] has 
alluded to me, I beg leave to make a very few 
observations. He claims that I have misrep- 
resented the character of the Pacific ocean. 
think he misunderstood entirely the scope of 
the remarks I made when I addressed the 
House some time since on this subject. As I 
stated a moment since, my remarks were in- 
tended to apply entirely to that portion of the 
Pacific coast adjacent to the Russian posses- 
sions. i : 

I hold in my hand Executive Document No. 
177, published at this session of Congress. It 
contains a vast mass of information which has 
been placed upon our desks by the Secretary 
of State. It contains a report of Captain Wil- 
liam. A. Howard, of the revenue service, who 
was sent to that coast in July last. I call the 
attention of gentlemen to that report, for it 
fully bears out every observation which I made 
in regard to the character of that part of the 
Pacific ocean and in regard to the storms pre- 
vailing there. It is filled with accounts of the 
terrible weather that prevailed during the whole 
time he wasthere. Iwil] read his account of 
one storm while he was on that coast: 

“* Having coaled the Lincoln with all the dispatch 
the boisterous and rainy weather would permit, sup- 
plying the custom-house with everything possible to 
put it in working order, I paid my respects to the late 
Russian and present authorities, offering to take dis- 
patches, &e. Paying all bills against the ship, I got 
under weighatthreeand ahalf p. m., in a heavy rain, 
blowing a gale from the southeast, falling barom- 
eter, (20°:) determined to anchor in Port Lincoln, 
not considering Sitka safeshould it blow a heavy gale 
as appearances indicated. At five p. m. came to in 
Port Lincoln with single anchor, the gale increasing 
and roaring overhead like a train of railroad cara 
running with great speed; at this time hardly a 
breath blew across the ship's deck. At daylight the 
wind suddenly shifted in a terrific squall and struck 
theship broadside on, heeling her three strakes, (what 


; no canvas had done;) before she swung head to it 


she broke adrift, but on letting go a second anchor 
she brought up head to the wind, and during the day 
the gale was very heavy, but the ship lay periectly 
easy, without any sea or feeling of wind, the harbor. 
being so perfectly protected—thus demonstrating the 
periect safety of Port Lincoln. The great disasters 
at Sitka, and the narrow eseape of the Ossipee from 
foundering, show. its violence, as well as the -unfit- 
ness of Sitka (New Archangel) for a port of entry. 
Had the Lincoln remained that night she could not 
havo escaped destruction; she would: have been 
driven on shore had her anchor held, (which I con- 
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ceive impossible in such holding. ground,) by other 
vessels drifting upon her, which subsequently sunk. 
The Mameluke’s masts were blown out of her: other 
vossels had their boats blown from their tackles and 
dashed to pieces.” - 

Captain Howard in his report constantly 
speaks of the terrible, dark, foggy, rainy 
weather prevailng on that coast. : And he pays 
the following compliment to Mr. Davidson, the 
gentleman referred to by the gentleman from 
California, [Mr. Hiesy:] 

“T beg leave, however, to bear testimony to the 


untiring exertions of Mr. Davidson and Coast Survey 


party to accomplish an almost impossibility. For 
many days and nights they watched in vain for sun, 
moon, and stars, which led us almost to believe 
neither ever had been or would be seen. 

‘That is the delightful country and delightful 
climate to which the gentleman has called our 
attention. Now, in regard to the temperature 
of that coast, I refer gentlemen to Professor 
Davidson’s table of the temperature of Sitka, 
as follows: 

“Beginning with the month of March we can judge 


of the temperaturo of the different seasons by the 
following scheme; 


Months, Degrees, Season, 
March. 35.5 
April K Spring, 41°.3 


Summer, 549,4 


November. 
December 


treaty. Ihavehere a telegraphic dispatch from 
General Halleck, in command of the Pacific 
military division, sent on the 19th of Novem- 


ber last. It will be recollected that he took 

great interest in this treaty, and telegraphed 

from the Pacific coast while it was pending be- 
_ fore the Senate, recommending its ratification. 

The following is the telegram to which I 

referred : 

HEADQUARTERS MILITARY DIVISION or TAR PACIFIC, 

San Francisco, CALIFORNIA, November 19, 1867. 

GENERAL: It is understood that the best agricultu- 
ral land in the newly acquired Territory of Alaska is 
to be found on the. peninsula of Kenay, between 
Cook's inlet and Prince William’s sound. The cli- 
mate is said to be far better than at Sitka or Kodiak. 
It is proposed to establish a military post on this pen- 
insula early next spring, and no doubt settlers will 
follow as soon as they are certain of protection. 

I therefore respectfully suggest to the Department 
of the Interior that these lands be surveyed and 
brought into market at as early a period as possible. 

Very respectfully, your obedient servant, 

H. W. HALLECK, 
Major General U. S. A., Conmanding Military Division 
of the Pacific. i 
ADJUTANT GENERAL.of the Army, Washington, D. C. 

Official: R. WILLIAMS, 

A © Assistant Adjutant General. 

It was made known through. the papers at 
that time that General Halleck had advised 
that this country should be surveyed and opened 
for settlers, I desire to call the attention of 
members to the particular portion of this ter- 
ritory, thus recommended for settlement, as 
described by Professor Davidson in bis report. 
General Halleck must have derived his inform- 
ation from some one who had never been there. 
Professor Davidson speaks of this country as 
follows: 

“ Pebenkoff (1848) gives a dark picture of the ap- 
pearance and climate of Prince William’s sound, 
calling it desolate, gloomy, and deserted; surrounded 
by rocks and pine forests; mountains covered with 
eternal. snow, and enveloped in perpetual fog, or in- 
visible with drizzling rain.” 

This is the:country which General Halleck 
says is understood to be the best part of that 
Territory, and which he desires to have sur- 
veyed for settlers. 

Mr. HIGBY. Will the gentleman allow me 
to ask him a question? : , 

Mr. WASHBURN, of Wisconsin. Yes, 

Mr. HIGBY. How did they find out that 
the mountains were covered with eternal snow? 

Mr. WASHBURN, of Wisconsin. I am 

uoting the authority cited by the gentleman 
rom California, [Mr. Hiesy.] The gentleman 
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has no right to call his accuracy in question. 
Professor Davidson continues: 

“Rain falls sometimes for a whole month, and 
there are not more than sixty or ninety sunny days 
in the year. During the months of July and August 
the thermometer showed 59° on fair days and 46° on 
rainy days. The frost in winter is very severe, but 
of short duration, for the south winds change it sud- 
denly to thaw and rain.” 

This is, as General Halleck says, the best 
part of the territory, which he wants surveyed, 
so that people may go there and settle. 

Accompanying that expedition was a botan- 
ist and also a geologist. ‘They were sent out 
there to obtain information which was to be 
ready when Congress should meet. 

They were instructed to hunt for fishing 
banks and for coal-fields, neither of which they 
found within the jurisdiction of Russia. Now, 
here is what Dr. Kellogg, the botanist, says: 

“Unfortunately, this vast region of islands and 
continental coast isnot bordered at the bases of these 
lofty timbered ranges with sloping or level bottoms; 
but is gashed with precipitous and inaccessible gorges, 
the peaks, for the most part, being capped with snow, 
which, melting in summer, together with the con- 
tinual rains, make every rockless footstep a sphag- 
nous, miry morass.” 

He uses what is a new word to me; but I 
find from the definition that this sphagnum is 
a kind of moss which covers the entire surface 
of the ground to the depth of one or three feet. 
This botanist says that the whole country where 
the rocks do not come to the surface is covered 
with this miry moss: 

“Altitude passes for naught here; even tho moun- 
tains are miry to their tops.” 

A beautiful country! 

Now, sir, a geologist was also taken out, and 
I have his report before me. I undertake to 
say here, notwithstanding all that has been 
said in telegraphic dispatches and through the 
public press, that no coal of any value has 
been discovered in that region. No gold has 
ever been discovered in Russian America. 
The little gold that has been discovered on the 
Stochin river has been far east of the borders 
of Russian America, at least one hundred 
miles. No silver has been discovered there. 
No lead has been discovered there. There is 
no proof that any copper has been discovered, 
although a man writes from Boston, or near 
Boston, that he once bought of a native a cop- 
per dagger, and when he asked the native 
where he got it he pointed east—inland. We 
are asked to infer from this circumstance that 
there is copper there. There isno proof that 
any metal, precious or base, has yet been dis- 
covered there. 

Now, as I do not want to take up the time of 
my friend from Illinois, [Mr. Bromwe .t,] I 
cannot go into the question of the fisheries or 
the fur trade. I considered those to some ex- 
tent in. my speech on this subject. Captain 
Howard was instructed to look for fishing banks. 
He found a fishing bank, but it was below the 
latitude of 54° 40’, the extreme southern limit 
ofthis region. It was not within the Russian 
waters; it was not within the limits where 
vessels are not allowed to fish. It was far dis- 
tant from the main land. He found but one 
bank, although he sounded the waters often. 
But he tells us that he heard there were other 
banks which were being kept secret. Now, I 
will be candid enough to say that I believe 
there is abundance of fish on that coast. Bat 
we have always been allowed to fish there. We 
have never been interfered with, We have 
fished beyond the jurisdiction of Russia. But 
the climate of Walrussia is such that fish can- 
not be cured there. Hence it is of no conse- 
quence whether we have the right to land there 
or not. Without owning Walrussia we have 
the privilege of catching fish there, and going 
with the cargo wherever we please, 

[Here the hammer fell. ] : 

Mr. HIGBY. Permit me to say that whether 
fish can be cured there or not it is a fact that 
codfish taken in those waters are brought to 
San Francisco cured. I.do not know where 
they cure them. 

Mr. BROMWELL addressed the House on 
financial topics. [See Appendix.] 


NATIONAL. DEBT. AND FINANCES. | 


Mr. SELYE. Mr. Speaker; some few days 
since I introduced a bill for the amendment of 
the act to provide a national currency, the gen- 
eral features of which areas follows: < 

First. Repeals the clause which restricts the 
aggregate circulation to $300,000,000, and de- 
claring that there be no restriction as to the 
number or aggregate capital of the banks tobe 
formed, thus returning. the well-tried: princi- 
ples of the New York free banking law. 

Second. Repeals the: thirty-first section, 
which compels the banks to keep a reserve in 
legal-tender notes equal to fifteen per cent.; 
and in certain cities to twenty-five per cent. of 
their circulation and deposit, a useless and un- 
necessary loss of interest, and no ‘practical 
security to the billholder or depositor. 

Third. Provides for the redemption of their 
notes in New York city by all the banks at 
par, which is in effect equivalent.to returning 
to specie payments, 

Fourth. Authorizes a new loan, payable, 
principal and interest, in gold coin at the pres- 
ent weight and standard, for the purpose of 
redeeming all the legal-tender notes in excess 
of $100,000,000, when reduced to that sum the 
remainder to be receivable for customs duties, 
and to. be reissued to creditors of the Govern: 
ment who may desire them, so that: the limit 
of $100,000,000 be not exceeded. e 

Mr. Speaker, this subject is one on which 
it may be thought presumptuons in me to ad- 
dress the committee. I profess no special 
knowledge, only such as a plain man who has 
kept his eyes open picks up in the course of 
an experience long enough to encounter most 
of the rubs of practical working-day life. I 
was bred a blacksmith, or, more properly 
speaking, a forger and machinist, and claim to 
have been a rather uncommonly good one. 
I know what it is to be in want of money-to be 
used in my business, and to be enabled by its 
use to get a fair profit from industry. J know 
what it is to be unable to borrow it, not be- 
cause anybody doubted that I could and would 
use it advantageously to myself, advantageously 
to the other mechanics whom it would enable 
me to keep employed, and advantageously to 
the whole community, but because money was 
scarce, and higher interest could be had from 
pinched speculators than from people engaged 
in productive trades. [have pounded my way 
along in life till I have got to be tolerably in- 
dependent of money-lenders, and finally have 
met here on the floor of the House of Repre- 
sentatives my old friend and fellow-workman 
under the same roof in the then village of 
Rochester, Hon. Joux Covonr, of Pennsyl: 
vania, one of the most influential members of 
this House. : 

I have the notion that we rely a. little too 
much on the supposed knowledge of. those 
whose business is to deal in money, and who, 
it seems to me, may have a general interest 
adverse to those who want to hire the use of 
money. It is time somebody should speak for 
the masses who purchase the use of money and 
want the price low. I shall try to represent 
them. The bankers and brokers, who want 
to get the most for the use of their moncy, and 
do not want competition in lending, will find 
enough to speak for them and to accept their 
counsels with abundant deference. 

The free banking law of the State of New 
York was passed in the year 1838, and has 
been in operation ever since. Before it be- 
came. a law banking was a monopoly, or a 
privilege doled out through political favorit- 
ism Or more corrupt inducements. These had 
finally become so offensive that the people de- 
termined there should be no more of them for- 
ever in the State of New York, but that every 
man and every association of men who thought 
they could get a profit by banking should have 
the privilege to try it, so that they complied 
with uniform conditions required for the seeur- 
ity of billhoiders. The vain notion that the 
Legislature could find out how much money 
the people wanted to use better than the peo- 
ple themselves was explodedas nonsense. This 
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was the great feature of the law. In 1863 Con- 
gress enacted the national banking law, nearly. 
all the provisions of which are closely copied 
from the free banking law of New York. It dif- 
fered, however, from the latter in the essential 

articular that, instead of allowing the people to 

ave the benefit of all the circulating bills which 
they might find it convenient and profitable to 
use, “it restricted the aggregate circulation to 
$800,000,000, and. undertook to apportion it 
out in.the ratio of representation. Nothing 
could be found in the working of the New 
York law for twenty-five years to suggest the 
necessity of such a change. 

Experience. had shown that the banks could 
never keep afloat the full amount of circula- 
tion to which they were entitled. Bank after 
bank had been established in out of the way 
places, in the hope that the inconvenience of 
reaching them to demand the redemption of 
their: bills would enable them to make money 
by this sort of forced circulation. One by one 
they found the effort.a. vain one; the people 
would take no more money than they wanted; 
they would not take it if it was not redeemable 
where they wanted; such banks were obliged 
to wind up; their securities, deposited with 
the State comptroller, were quietly sold; the 
billholders got value for the notes, and the 
bankers pocketed the loss from their fruitless 
attempt to surfeit the people with money they 
did not desire. As, therefore, the restriction 
in the national law was not founded upon ex- 
perience, it must have proceeded upon some 
theory which embraced these points: First, 
that $800,000,000 was the largest amount of 
circulating bills that it was good for the people 
of the whole nation to have. Second, that after 
distributing one half of this amount in the 
States and Territories, according to represent- 
ative population, it was wisest and best to let 
the Secretary of the Treasury apportion the 

` other half as he thought good, “having due 
regard to the existing banking capital, resources 
and business of such States, District [of Col- 
umbia,] and Territories.” That distribution 
was made in such a way, as I will show, as 
to give the. largest circulation to those States 
which needed it least, and to leave those where 
it-was most wanted suffering for the machinery 
of exchange, and that without remedy uutil the 
restriction is repealed. : 

Let us look a little at the main point in this 
theory. Money, whether in the shape of coin, 
bank bills, or legal-tender notes, is useful, be- 
cause it is the indispensable means of effecting 
exchanges of labor and the fruits of labor. So 
are wagons; so are railroad cars; :so are canal 
boats, and the vessels that navigate the rivers, 
the lakes, and the ocean. All that they do is 
to facilitate the exchange of commodities, 
bringing and carrying them from the people 
who want to sell to the people who want to 
buy. Does any mortal now suppose that it is 
necessary for the law to prevent building more 
than a restricted number of wagons or cars or 
shipsor canal boats? When roads and wagons 
and the means of drawing them are plenty 
transportation is cheap; and that means that 
the man who has raised a bushel of wheat or 
mined a ton of coal, or in any other way has 
added something tangible to the wealth of the 
country, can get his product to market by pay- 
ing a small toll to the man who only carries it 
on its way to be exchanged for plowshares or 
tools or clothing. Everybody knows that itis 
the producer who pays the tax of transportation, 
so that every reduction in the cost of getting to 
market is so much added to the price of his 
products and the reward of his labor. Nearly 
every railroad adds more than its cost to the 
value of the farms along which it passes, 
though competition may reduce the toll to a 
rate too low to be remunerative to the capital- 
ists who lay the tracks. 
let them look out for themselves, and derive 
some consolation from the fact that their pri- 
vate loss represents the public gain. 

The swiftest and cheapest of all the engines 
for circulating products is money, whether in 
coin or that which will produce coin, or, what 
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is the same thing, will purchase like coin the 
commodities which are of actual service in 
filling our physical wants. Whenever the 
supply is scanty exchanges slacken and labor 
is paralyzed. No man, without going back to 
the slow and cumbrous process of truck and 
barter, can buy his neighbor’s work or his 
neighbor’s wares until he can sell his own. 
The want of a dollar keeps idle and rusting 
as many times‘a dollar’s worth of the products 
of industry, whether it is fora day or a month, 
as the dollar could pass through different hands 
in the course of that time. Remember that a 
thing is of no use to the world till it gets from 
the hands of the producer into those of the 
consumer, and that what we call consumption 
is simply putting things in the way of aiding 
fresh production. A ton of coal might as well 
be at the bottom of the mine for all the good 
it does till it comes to the farnace or the forge, 
where it melts iron ore. The iron might as 
well be in its native bed for any use that 
comes of it until it gets to the blacksmith- 
shop or the foundry. The ax and the spade 
are no value to the world while they rest in 
the shop of the maker. They only contribute 
to wealth when they get into the hands that 
wield them in chopping and digging. In short, 
every hour that intervenes between production 
and consumption is an hour in which the labor 
expended in the production is ag useless as if 
it had been devoted to sheer idleness. You 
necessarily suspend the employment of labor 
when, by stinting the supply of money, you 
impede the sales which furnish the means of 
paying Jabor. Laborers unemployed are more 
unprofitable than dead men, for they must be 
fed and clothed. 

All that I have said amounts to this, that the 
steady and rapid circulation of money means 
the steady and rapid activity of industry, and 
the intermittent and sluggish circulation of 
money means that labor is torpid, production 
small, and the whole community slipping down- 
ward toward poverty. 

Now, every man of observation knows that 
when money is plenty it goes rapidly from hand 
to hand, and is kept in constant employment. 
When, on the other hand, it is scarce, as it is 
the only means of paying debts, people cling to 
it for that purpose and are afraid to expend it 
in keeping up the purchase and sale of com- 
modities. “A nimble sixpence is better than 


a slow shilling ;’’ but the trouble is that when | 


men can get shillings the shillings are nimble, 
and when they can only get sixpence the six- 
pence is slow. Thisis the simple answer to 
the argument that it makes no difference what 
is the value of the currency, for when it is con- 
tracted prices are lower and each dollar goes 
further. That may be true enough every time 
it goes, but how if instead of going it stands 
still? If every drop of our blood was magnified 
to the size of a musket ball we conld get along 
with fewer drops, but how if the heart has not 
the energy to move them? 

The Special Commissioner of the Revenue, 
on page 28 of his recent report, says that it is 
not easy to see what connection there has 
been between ‘‘the policy of the Treasury as 
regards contraction or funding and the paraly- 
sis of business which is the invariable concom- 
itant of a fall in prices.’ On the next page 
he says: 

“So far from there having been any adverse in- 
fluence exerted upon prices through a contraction 
of the currency, the tendency, in truth, has been | 
entirely in the opposite direction, for it cannot be | 
doubted that a fall of prices, equivalent on the 
whole business of the country to at least ten por | 


cent., must have been equivalent to a large addition 
to the machinery of exchange before existing.” 


What does this come to, when you put it | 


into plain English, but saying that when your || 


machinery is’standing still in a state of paraly- 
sis a little of it is as good as more? Granted; 
but paralysis is not what we are after. What | 
we ask for is life, motion, and growth. ` 

The notion up at the Treasury seems to be | 
that because we have more currency than we 


had before the rebellion we have more than is 
needed; because industry was stimulated to | 
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great activity we- were in the paroxyigm of :a 
fever and must be bled... Now, supposing that 
the people do not know when they are healthy 
as well as the doctors at the other énd of the 
avenue, I can see no better. way of finding 
whether it is too much. circulation that is the 
matter with them than by comparing the amount 
of their currency with that: of: other nations 
supposed to be more sober and quiet... Two 
years ago it was shown that the circulation: 
of hard money and paper money in France 
amounted to over one thousand million dollars, 
or nearly thirty dollars for each one of the 
opulation.. Five sixths of this was. in coin. 
in Great Britain and Ireland, atthe same time, 
it was about seven hundred million dollars, 
or nearly twenty-five dollars per head of the 
population. Of this less than half was. in 
coin. Task you tonotice here the fact, which 
may be seen everywhere, that the more a peo- 
ple is addicted to the use of coin instead of 
paper the larger is the amount of currency 
they have to use, because coin is cumbrous, 
and when people are afraid of paper substi- 
tutes the coin moves slowly from hand. to 
hand. It is a slow coach, and therefore must 
be made greater to do the same business as an 
equal amount of paper money. Atthe time 
to which this statement refers our currency 
in actual circulation, composed entirely of 
paper, was less than five hundred and fifty 
million dollars, or less than fifteen dollars a 
head to our population, only half of the cur- 
rency of heed ioner in France, and only three 
fifths of that in Great Britain. This ouglit to 
be enough to prove that instead of our cur- 
rency being inflated it was very moderate. 
But itis plain enough in the nature of things 


. that we ought to have a larger currency in pro- 


portion to our population than the thickly- 
settled countries of the Old World, just as 
people scattered miles apart over a continent 
want more wagons than those who are packed 
in cities. What actual money, coin, or paper 
is most used for is in small purchases and in | 
the payment of wages. Our rate of wages is 
higher than anywhere else in the world, and 
we mean that it shall never be less. I mean 
real wages, not simply as measured by nom- 
inal price, but_by the food and clothing and 
schooling for the children that the price will 
buy. The success of onr republican institu- 
tions, the ability to maintain government by 
the people and for the people, depends upon 
the capacity of the man who has no capital 
but his head and his arms to better his own 
condition and start his children a little ahead 
of the point where he started himself. The 
only foundation and security for this is to 
maintain a high rate of wages. 

The man who works for two dollars a day is 
not to be paidina bank check. He must have 
the cash that he can spend Saturday night in 
buying the supplies for his family. ‘This is the 
grand reason why this nation requires a larger 
currency than those where wages only keep 
soul and body together. On this point I am 
happy to be able to support myself by the 
attthority of Mr. McCulloch. On the sixteenth 
page of his last report the Secretary says: 

“Tn all the cities and towns throughout the country 
checks upon credits in banks and bills of exchange 
have largely taken the place of bank notes. Not a 
fiftieth part of the business of the large cities is 
transacted by the actual use of money, and what is 
irue in regard to the business of the chief cities is 
measurably truc in regard to that_of towns and vil- 
lages throughout the country. Everywhere bank 
credits and billsof oxchange perform the oflice ofcur- 
rency to a much greater extent than in former years. 
Except in dealings with the Government for retail 
trade, for the payment of labor and taxes, for travel- 
ing expenses, the purchase of products at first hand, 
and for tho bankers’ reserve, money is hardly a no- 
cessity, The increased use of bank checks and bills 
of exchange counterbalances the increased demand 
for moncy resulting from the curtailment of mercan- 
tile credits.” 

It would be easy to illustrate this by the ex- 
ample of the city of New York, where the 
weekly reports of the operations of the clear- 
ing-house show that every day transactions to 
the amount of $25,000,000 are settled in the 
afternoon by the exchange of bank checks and 
the passing over of balances amounting to 
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$1,000,000 in bills, or in other checks on the 
deposit in the clearing-house of the debtor 
banks. In other words, every dollar in the 
course of the day does the work of twenty-five 
dollars, by settling exchanges to that amount, 
The exchanges at the New York clearing- 
house in the last week of January. amounted 
to $687,449,023, while the balances paid over 
to. settle that enormous business were but 
$22,716;388, about one dollar to twenty-eight. 
Of course, comparatively little of actual cur- 
rency is needed there. It is in the rural dis- 
tricts, in the thinly-settled new States and 
Territories, and in the South, which is so 
bare of money that property is almost without 
value—that eurrency is most necessary. 

This brings me to the fact that in the appor- 
tionment of the currency, under the existing 
laws, New York and the New England States, 
where population is most compact, where cities 
and large towns are most numerous, where 
credit is best established, and where currency 
is needed least, have a share of it much larger 
in proportion to their population than the new 
and thinly-settled States that need it most. 
By the recent report of the Comptroller of the 
Currency it appears that in October last the 
national banks had circulating notes to the 
umount of $297,000,000; of these $173,000,000 
belonged to the banks of New England and 
New York, which contain about one fifth of 
the population of the Union.. The. banks in 
the remaining States—containing four fifths of 
the pepulation—had acirculation of but $184,- 
000,000. Four fifths of the people in the new 
and thinly-settled States and Territories have 
less than four fifths as much currency as one 
fifth of the people in the old and thickly-set- 
tled States. It is the new States in which the 
population is growing most rapidly, and in 
which, therefore, there is a necessity for an 
increasing currency. The disproportion is 
shown even more strongly when we see that 
the city of New York has bank capital to 
the amount of $75,000,000, and circulation 
$35,000,000; Boston $42,000,000 capital, $24,- 
000,000 circulation; Philadelphia $16,000,000 
capital, $11,000,000 circulation. 

There is no mode in which we can deprive 
the favored section of its undue share of cur- 
rency; and the only remedy that can be ap- 
plied is to remove the present restrictions and 
allow the people to supply themselves with 
banks and currency as they want them and 
where they want them. If there should be any 
excess at first it will soon cure itself by the new 
local circulation displacing and driving back 
for redemption the bills of the eastern banks. 
Everybody naturally prefers the note of a bank 
in his neighborhood which he knows something 
about, and whose counter is accessible, to one 
issued in a distant city, which he may suppose 
to be equally good. To the one case he. can 
soon find out whether it is good or not; in the 
other it takes time and trouble. 

Other members. representing the districts 
which suffer most from the want of currency 
have spoken, or will speak, to this point, and 
I therefore will not enlarge upon it further 
than to say that the southern States, which now 
have no Representatives here, are in the ex- 
tremest want of currency to move the little 
property which remains to them, and as soon 
as regular government is restored must be 
supplied if we would give them a chance to 
emerge from utter poverty. 

The second section of my bill proposes to 
repeal the thirty-first section of the existing 
law. As it stands now every banking associa- 
tion_in seventeen of the cities of the Union, 
St. Louis, Louisville, Chicago, Detroit, Mil- 
waukee, New Orleans, Cincinnati, Cleveland, 
Pittsburg, Baltimore, Philadelphia, Boston, 
New York, Albany, Leavenworth, San Fran- 
cisco, and Washington, are required at all 
times to have on hand an amount equal to at 
least twenty-five per cent. in lawful money of 
the United States—that is, in coin or in legal- 
tender notes—of the aggregate amount of its 
notes in.circulation and of its deposits. Every 
other. association out of the seventeen cities 


# 


is required to have on hand fifteen per cent, 
of its circulation and deposits in coin or legal- 
tender notes. Nine per cent., however, of 
the fifteen may consist in balances due from 
some redeeming banks approved by the Comp- 
troller of the Currency in the seventeen cities. 
Now, what is all this for? It ought not to be 
necessary for the security of the billholders. 
They have security in the deposit: with the 
Comptroller of ten dollars in bonds of the 
United States for every nine dollars of circu- 
lating notes issued to the association. 

Moreover, the law requires the Comptroller 
of the Currency to redeem the notes upon the 
failure of the bank to do so, whether the stocks 
held as security will bring enough for that pur- 
pose or not; and it gives to the United States 
a first and paramount lien upon all the assets 
of the association to reimburse any deficiency 
in the proceeds of the bonds to pay the notes. 
To argue that this is not adequate to the secur- 
ity of the billholder and of the Government is 
to depreciate the credit of the latter, and ‘it 
is an ill bird that fouls its own nest.’ The 
ultimate security of both Government and bill- 
holder consists in allowing the banks to do a 
reasonably profitable business. This cannot 
be promated. by compelling them to lock up a 
reserve of fifteen per cent., producing no inter- 
est. Ifthe ten per cent. excess of bonds is 
not sufficient security for the billholder and 
the Government make it more. The bank will 
then have the advantage of getting interest on 
its funds and be so far strengthened in its ability 
to pay. 

Butit may besaid that this reserve is required 
for the security of depositors. I answer that 
it is no part of our duty to look out for them ; 
they can look out for themselves. They live 
in the neighborhood of the bank, They have 
the means of investigating the character of its 
business and resources, the honesty and sol- 
vency of its managers and stockholders, who, 
be it remembered, are personally liable to an 
amount equal to the par value of their shares 
in addition to the amount invested in such 
shares, (section twelve.) ‘They can make such 
bargain as they choose for security if they are 
unwilling to trust their funds to the safe keeping 
of the bank without special security. It is our 
business, as we have undertaken to furnish a 
uniform currency, which circulates at remote 
distances from the banks as well as in their 
immediate vicinity, to see that the billholder 
is safe, and there our duty ends. It is a part 
of the'policy of the system that every billholder 
should be interested in maintaining the credit 
of the Government and its bonds; and every 
device which tempts him to be indifferent to 
that undermines the buttresses of our financial 
prosperity and the Union itself; it smooths the 
way for repudiation and ruin. Itiswell to have 
those who deal directly with the banks inter- 
ested in keeping a watch upon its solvency for 
their own protection. This second amend- 
ment, like the first, is a return to the principles 
of the New York free banking law, which thirty 
years’ experience has shown to be the most 
perfect system ever devised. 

My third amendment proposes to extend to 
all the banks the same obligation which now 
rests on those in the seventeen cities to re- 
deem their notes at par in the city of New 
York. If banks at Chicago, Leavenworth, 
New Orleans, and San Francisco can and 
must redeem at New York, there is no reason 
why others should not do so. Unless this be 
required, it gives a value and credit to the 
notes of the banks in the seventeen cities 
which the others do not enjoy. Itis impos- 
sible that the currency should be uniform unless 
this obligation is also uniform. The operation 
of this amendment will be to render the notes 
of each bank available to every other at the 
place where it is bound to redeem its own, 
and to prevent the delay of realizing upon them 
by a circuitous redemption in that one of the 
other cities where they are now redeemable. 
New York ig the great clearing heuse of the 
Union, the point. where the greatest mass of 
our exports aud our imports center, their èx- 


ag adjusted, and their values.compared. 
Mr. George S. Coe, a banker of New: York, 
in a recently published letter to. one of my col- 
leagues, [Mr. Pruyn,] very truly says: 

“All true currency is in the nature of bills of ex- 
change. These are legitimate only. when drawn 
against products of industry, which, they represent 
and convey through the channels of commerce and 
trade, and of which they are the title deeds, © Assuéh 
they can never be in excess of the publie want; be- 
cause their amount isthe measure of the property of 
the nation passing into trade and commerce. The 
more there is of euch currency the greater is the evi- 
denceof prosperity.” * * .* *  “Thetryo 
office of a bank or banker in respect to currency, 
whether in foreign commerce or domestic trade, con- 
sists in receiving such bills or notes as represent pro- 
ducts of industry moving toward the places of con- 
sumption, issuing in exchage for them his own bills 
in sums as required for public convenience, butequal 
In aggregate amount, so that the proceeds of the one 
may redeem the other. He issimply a subdivider or 
retailer of quantitics for the more minute distribution 
of the fruits of labor and service,” 


The process 1s a very familiar one in the city 
where I reside. A miller fills a canal boat 
with flour, say one thousand barrels; takes his 
bill of lading; goes to a bank with it; draws 
his draft on his agent at New York for the 
value of the flour, payable when the flour may 
be expected to be sold. The bank discounts 
his draft and gives him its own notes, with 
which he buys the wheat to make another boat 
load of flour. The bank sends forward the draft 
to New York with the bill of lading attached, 
and when the flour isséld it furnishes the funds 
to redeem the bank notes.. In substance and 
effect the bank notes are redeemed in and by 
the flour. Such is, or ought to be, the course 
of trade everywhere, and the bank notes ought 
to be redeemed where the property goes to. 
New York is the easiest place, as it is there 
where the most property goes and is settled 
for. The cotton that goes out to Europe from 
New Orleans and Mobile is paid for in foreign 
bills of exchange, but these are sold in New 
York ; for, being the great place of importation, 
itis there that foreign bills arein demand. Ifit 
should besaid that, as to some banks, which are 
off the tracks on which products run to New 
York, the obligation to redeem them willinvolve 
an expense, I have to answer, first, that the ex- 
pense can never exceed the costof transporting 
specie, and that is exceedingly small; and sec- 
ond, that if it were much larger than it is, the 
banks will be greatly more than compensated in 
getting rid of the obligation to keep the largeand 
unproductive reserve now required, The pub- 
lic will, at the same time, get much better 
security than the reserve in the prompt re- 
demption, at_a common center, which the 
interests of all solvent banks will enforce. 

The fourth section of this bill provides for 
reducing the amount of legal-tender notes out- 
standing to $100,000,000.. For this purpose it 
authorizes the Secretary of the Treasury to 
borrow the requisite amount of money upon a 
new loan. J have left in bank for the present 
the rate of interest to be paid, and the period 
after which the bonds shall be redeemable at 
the pleasure of the Government. Itis carefully 
provided, for the purpose of putting these 
bonds on the best fooling for sale either at 
home or abroad, by removing all doubt as to 
the funds in which they are payable, that both 
interest and principal shall be met in gold coin 
of the same weight, fineness, and alloy now 
established by law. I think it will be found 
that this is the first time that the publie cred- 
itor has had a distinct pledge that he shall 
receive a fixed quantity of pure metal, and been 
guarantied against any debasement, cither by 
reduction in the weight of the nominal dollar, 
or by change in the quantity or quality of alloy. 
Those who take these bonds will know precisely 
what they are bargaining for. They will take 
the risk—I might more properly say the cer- 
tainty—that an ounce of gold thirty years 
hence will be of considerably less value than 
an ounce of gold to-day. 

Its value has been falling ever since the great 
discoveries in California, Australia, and else- 
where, in 1849 and the following years. It 
will continue to fall as.on the extension of rail- 
roads into our western pold-fields and the 
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fmprovements in machinery for reducing the 
ore shall progress.. The value of gold, like 
that of potatoes, is measured by the quantity 
cf labor which at any given time is required to 
produce it. No matter how much toil may 
have been expended in procuring and bringing 
to market an ounce of gold, it may be a thou- 
sand years ago—for it is the most indestructi- 
ble of metals—it will buy no more labor than 
is required to produce an equal quantity at the 
time it is offered in exchange. If there is any- 
thing certain in this world, it is that the real 
cost of any commodity or chattel, whether itis 
gold or clapboards, that is, the human labor 
required to produce it, is continually decreas- 
ing, and must continually decrease. The prog- 
ress of civilization consists in throwing off labor 
from human muscles and putting it upon nat- 
ural agents, like water and steam, that work 
for nothing when you have once provided the 
machinery for them to work with. Every new 
machine cheapens the construction of every 
other, and we have only begun to see how nu- 
merous and powerful and cheap they are to be. 
For: this reason it is sure as death that the 
longer we postpone the payment of our debt 
the less trouble will it cost our children to pay 
it. This would be true if our posterity, thirty 
years hence, were to be no more numerous than 
we are to-day, and were to have no more ac- 
cumulated capital than we have—simply be- 
cause they will have better machinery, and work 
to better advantage. The burden of a debt de- 
pends not upon the property a nation has already 
amassed, but upon its productive power—its 
daily and yearly surplus earnings—and that is 
why we bear taxation such as the world never 
saw with so little difficulty. The average 
American man earns more—by which I mean, 
does and produces more, spends more, and 
hag more left, twice over, than the average 
man of any other nation that the sun shines 
upon. I shall return to this point directly, 
and show that the present rate of taxation is 
unprofitable and vexatious. My point now is, 
and it applies as well to any future funding of 
our debt as to the special loan I propose to 
contract—that the longer it has to run the 
easier it will be to pay it. Fortunately, the 
policy of capitalists coincides in this respect 
with the interests of the nation, asa borrower. 
What they desire is an investment of secured 
permanence—the longer itis to last the better 
they like it, and the more premium they will 
‘pay for it. 

: A comparison of the valuation of products 
and property in the census of 1850 and 1860, 
shows the fact that the wealth of the loyal States 
increased in those ten years over one hundred 
and twenty per cent. Itrequired nothing less 
than our gigantic war’ to teach us how enor- 
mous our resources had become. We had no 
idea of our strength till we put it to the test. 
The people, as a whole, paid for the war as it 
went along. They furnished the labor, the 
food, the munitions, military and naval, and 
the materials of all kinds, without borrowing a 
stiver from foreign nations till after the war 
was over. 1 firmly believe we were richer at 
the end of it—that is, the loyal States—than 
we were at the beginning. Not that war makes 
us rich, but that the annual surplus of produc- 
tions more than met the annual drain. Iam 
willing to admit that the burden of our debt, 
under such a system of internal taxation as 
we have borne, may call upon us to accept a 
smaller estimate for the future rate of increase 
in national wealth than that which was realized 
in the ten years before the war. Throw off 
twenty per cent. on this account—and that 
alone is sufficient.to extinguish the debt in the 
first ten years. We are then authorized to ex- 
pect: that the wealth of the nation will double 
itself every ten years. In twenty years it will 
four times; in thirty years it will be eight 
times as much as it is now. This estimate was 
made by Mr. Wells, the Special Commissioner 
of the Revenue; and vindicated in a pamphlet 
entitled “Our Burden and Our Strength,” pub- 
lished and widely circulatedin 1864. Whether 
it is precisely accurate or not, it sufficiently 


proves that our wealth increases much more 
rapidily than our population, and that to be 
in a hurry to cancel our debt would be as un- 
wise as to stunt a rapidly-growing child by 
putting a man’s work upon him. 

[think that it will be soon enough if we pay 
off the debt during the present century. Inde- 
pendent of the decrease in the value of gold, 
for which twenty-five per cent. is a moderate 
estimate, the debt will be but one eighth of the 
load upon our children at the close of the year 
1899, that it is upon us to-day. 

Do not suppose, sir, that I would postpone 
the payment of all the debt to that day. On 
the contrary, I think we should provide for its 
steady reduction, paying something toward the 
principal every year. But I think our contri- 
butions should be comparatively small at first, 
and that they should rise in proportion to the 
increasing ability of the people. The debt 


| ought to be so arranged that some portion 


should be made redeemable at our pleasure 
annually. We should not promise to pay ab- 
solutely, but reserve the option of paying if 
we think proper. This is the mode in which 
the debts of all the great nations of Europe are 
payable. One effect would be, that if we should 
have, at any time, a considerable surplus of 
revenue, we could apply it in buying up that 
portion of the debt becoming redeemable in a 
year or two, and which, for that reason, would 
bear but a small premium. We do not want 
to repeat an operation which occurred shortly 
before the war, when we paid a premium of 
twenty-two per cent. for our bonds bearing 
six per cent. interest, and in eighteen months 
afterwards borrowed the money back again at 
twelve per cent. It isa great deal better to 
retain the power to continue an existing loan 
than to be exposed to the necessity of going 
into the market, upon an emergency, to con- 
tract a new one. 

I have given some of the reasons why it is 
economical for the Government—looking at it 
merely as a corporation—to be in no great haste 
to extinguish our war debt. But the chief 
reason remains to be stated. Every cent that 
is taken from the pockets of the people in the 
shape of taxes to pay a debt bearing five or six 
per cent. interest is diverted from its most 

rofitable employment to a less profitable one. 

ispecially is this true with what is taken from 
the masses of our countrymen, the persons of 
very small capital. To the rich it makes little 
difference. Men of large capital usually get 
small interest for it, and it would be no par- 
ticular loss or hardship to them if, instead of 
continuing to pay interest on their share of 
the debt, they were called upon to pay off the 
principal at once. All they have to do is to 
buy such an amoûnt of Government bonds that 
the coupons will meet their Federal taxes, and 
the thing is done. It is, in that case, a matter 
of no consequence whether they continue to 
receive the income with one hand and pay it 
back to the tax-gatherer with the other, or 
should say, ‘* This is double trouble; we might 
as well surrender the bonds to the Treasury— 
get rid in that way of our share of the national 
debt, and stop the taxes and the income to- 
gether.” 

But the great mass of our people are those 
who are working and saving to get together a 
little capital in tools, machinery, or raw ma- 
terial, to render their industry more productive. 
To them, money is worth more than five or six 
per cent., because its use in the shape of land 
or tools or materials enables them to apply 
their labor with a larger profit. What is their 
profit is also the profit of the whole commu- 
nity. It is this class, the class that wants to 
borrow capital, not the class that wants to lend 


it, that does the most to increase the wealth of , 


the nation. To put this in a simple shape, 
consider the difference in the earnings of a man 
who can have the help of a horse, and fhe man 
who cannot. -What rate of interest is it on the 
cost of a horse that he cannot profitably pay? 
Now, every cent you take from him in the 


shape of taxes postpones the day when he can 
| pay for a horse and postpones the day when he 


can pay the tax with least loss to himself, and 
with least disadvantage to. the public. It is too 
plain to talk about, that itis the interest of the 
nation—just as it is of the individual, that he 
should have the tools to work with as quick as 
possible. - Every day that the nation keeps him 
out of them by unnecessary taxation it keeps 
itself from advancing in wealth as it might do. 
Jt was because our people had, up to the time 
of the rebellion, been substantially free from 
any taxation by the General Government that 
their wealth had grown: so rapidly as to bea 
marvel to themselves. 

We must get back to that condition, of not 
feeling taxation, as soon as possible for the 
sake of enhancing our resources as rapidly as 
possible. For the past half century, since the 
close of the war growing out of the French 
-Revolution, in which the British national debt 
rolled up to its present enormous figure, the 
statesmen of that kingdom have acted steadily 
upon the principle I have stated. They have 
never troubled themselves about providing for 
the principal of their enormous debt in any 
other way than letting the people grow rich. 
Whenever the revenue produces a surplus for 
a year or two, after paying the current expenses 
of the Government, including interest, they get 
rid of that surplus by abolishing or diminish- 
ing some tax that bears most severely on the 
producing masses. In a year or two. more the 
increasing property of the kingdom again gives 
a surplus, and another tax iscut down ortaken 
off altogether. Such has been the history of 
the past fifty years. The result has been that 
in forty-two years, from 1816 to 1858,while the 
debt was only reduced from $4,200,000,000 to 
$3,900,000,000, or the proportion of thirty- 
nine to forty-two, the property of the kingdom 
had so increased that the debt which in 1816 
would have been a charge of thirty-seven and 
one half per cent. on the whole private wealth 
of Great Britain was but thirteen and four 
tenths per cent. on the property of 1858. In 
other words, the burden had diminished to one 
third its former relative weight. 

Now, while our progress is so much more 
rapid than that of Great Britain as to strengthen 
immensely the argument for following her ex- 
ample, I do not propose it for imitation to the 
extent of postponing the redemption of our 
debt to an indefinite future. All I ask is that 
we should not needlessly clog our national 
energies by maintaining oppressive taxation 
upon the class of industrious men with small 
means for the sake of being able to contract 
short loans at a small premiam, if any, when 
we can borrow the money to fund our debt at 
a large premium if we will only agree to keep 
the loan long enough. 

There was some sense in paying off our debt 
with unexampled rapidity in the first two years 
succeeding the close of the war, for the pur- 
pose of fortifying our credit by demonstrating 
to foreign nations the ability and the willing- 
ness of our people to bear enormous taxes. 
That purpose has been answered. It is dan- 
gerous to continue the process after the neces- 
sity has passed. We can afford to look at the 
question now with the view of ascertaining 
what is the best and the most economical 
course for ourselves, and, therefore, in the 
long run, gives the best security to public cred- 
itors. We may cease to trouble ourselves with 
any discussion as to whether the public debt 
shall be paid in coin or greenbacks, for long 
before we ought to pay the principal the green- 
backs will be more desirable than gold. 

Finally, sir, the fifth and last section of my 
bill provides that when the legal-tender notes 
are reduced to one hundred millions they shall 
be payable in gold and receivable for duties, 
but may be reissued in payment of dernands 
against the Government to such persons as de- 
sire them. As the Governmentis the greatest 
debtor and the greatest creditor in the country, 
its obligations, if they contained no promise to 
pay otherwise than by being received in pay- 
ment of public dues, would always be in great 
request from their being so much more con- 
venient than gold. No merchant wants to pay 
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goties in gold ifhe can get paper that will pay 
em. The earliest notes issued by the Gov- 
ernment during the war, which were receiv- 
able in payment of duties, actually commanded 
a premium of from one half to one per cent. 
in gold for this reason. 

I think, therefore, these bills would never 
be presented for redemption otherwise than in 
payment of taxes and duties, and that as fast 
as*théy came in that way they would be sought 
for in preference to gold, and be continually 
reissued. My doubt is whether the sum is 
large enough for the public convenience, for it 
will be difficult to prevent their being hoarded 
by banks in place of specie. To the amount, 
whatever it may be, that public convenience 
shall demand of the notes, they will operate 
as a loan without interest. The Government 
will have returned to specie payments, and 
that involves practically the return of the banks 
to specie payments, 

We shall reach this consummation without 
knowing it, for all that specie payments means 
is that the people have ceased to ask for specie. 
as they always do when they have faith that it 
can be had for the asking. It is the restora- 
tion of confidence that we want, and it is the 
reverse of contraction that will give it. 


IMPEACIIMENT OF THE PRESIDENT. 


Mr. JONES. Mr. Speaker, we are indeed 
rapidly making eventful history ; we hear it said 
even in the streets that we are in the midst of 
revolution. This Congress has swiftly gone 
from one extreme to another in violations of 
the Constitution, and this House having failed 
before on grave charges, now proposes to im- 
peach the President of the United States on a 
mere pretext, as suddenly seized upon as it is 
unwarrantable and preposterous. 

The last hours of this arbitrary debate on so 
important a proposition are closing upon us, 
antes have hardly time to collect our thoughts, 
much less to express them. May we not stay 
this impetuous prosecution for a moment and 


take an example from history? Impeachment’ 


is the most solemn procedure that ever engaged 
a deliberative assembly. Warren Hastings, a 
mere subject of the crown and appointee as 
Governor General of India, wasimpeached be- 
fore the British House of Lords. His trial 
itself lasted one hundred and forty-seven days, 
and the case, from its inception to its close, 
occupied the Parliament, from time to time, 
through a series of seven long years. The mas- 
ter minds of England—Burke and Pitt and 
Fox and Sheridan and Windham and Barl 
Grey—exhausted their powers on this great 
case, and Edmund Burke, in one of the most 
marked efforts of forensic eloquence the world 
has known, alone ocenpied four days in its de- 
livery. In his closing speech he said: 


“My lords, I have done! The part of the Com- 
mons is concluded. With a trembling hand we con- 
sign the product of these long, Jong labors to your 
charge. Take it! Takeit! It is a sacred trust! 
Never before was a cause of such magnitude sub- 
mitted to any human tribunal, business which 
has so long occupied the councils of Great Britain 
cannot possibly be hurried over in the course of 
vulgar, trite, and transitory events. Nothing but 
some of those great revolutions that break the tradi- 
tionary chain of human memory, and alter the very 
face of nature itself, can possibly obscure it. My 
jords, we are all elevated to a degree of importance 
by it, The meanest of us will by means of it become 
more or less the concern of posterity. Ithas pleased 
Providence to place usin such astate that weappear 
every moment to be on the verge of some great mu- 
tation. There is one thing, and one thing only, that 
defies mutation—that which existed before the world 
itself. Imeanjustice;. that justice which, emanating 
from the Divinity, has a place in the breast of every 
one of us, given us for our guide with regard to our- 
selves and with regard to others, and which will 
stand after this globe is burned to ashes our adyo- 
cate or our accuser before the great Judge, when he 
comes to call upon us for the tenor of a well-spent 
life.” 


This long extract is only pardonable because 
of its fitness to the present occasion. I com- 
mend these memorable words to this House. 


What deliberation! what solemnity was there | 


invoked by the- mighty spirit of a mighty age! 
Bnt what do we behold here, sir, and in this 
case? The Chief Magistrate of one of the 
greatest nations on earth, without crime or mis- 


demeanor or the shadow of either, but really 
for the faithful discharge of his sworn duty to 
the Constitution, and for vindicating his own 
self-respect and official dignity, to be accused, 
tried, convicted, and deposed, as is threatened 
by his prosecutors, in the short space of ten 
days. Compare the two casés. Is not this 
indeed a commentary upon the wisdom, the 
dignity, and the justice of an American Con- 
gress? “O temporal O mores!’ The day 
too, sir, on which this proceeding was begun, 
the period in our history, the circumstances 
which surround us, all so inappropriate for 
such business, only serve to illustrate the re- 
lentless ardor and blind fanaticism which con- 
trol the majority in this House. On that day, 
the natal anniversary of the Father of his 
Country, when the American people are accus- 
tomed to assemble together and cclebrate it in 
glittering marches, delightful measures, and 
joyous pastimes by day and in bonfires and 
illuminations by night; when this Capitol itself 
in its peerless beauty and grandeur should have 
been an object of fraternal visitation, and the 
scene of mutual exchanges of proud and grate- 
ful emotions, we were required to sit here day 
and night listening to vain and empty declama- 
tion, the reiteration of unfounded and gratui- 
tous charges against one who I believe has 
acted in the conscientious discharge of his duty 
and in zeal, public justice, and patriotism is no 
unfit successor of the immortal Washington. 
Consider the period in our history. A great 
war has just desolated our land; the people of 
ten States are denied representation in both 
Houses of Congress; their civil government 
has been stricken down; every vestige of con- 
stitutional liberty has been wrenched from 
them, and they are placed in a great degree 
under the domination of their former slaves. 
Their structure of society, their civilization, in 
a word, has been upturned and destroyed. 
They are leveled to the dust, appealing to us 
for liberal laws and the permission to obey 
them; their manhood only preventing them 
from appealing for the bread of life for which, 
indeed, they are suffering. 

Those rich States which contributed over 
three hundred millious in staples alone to the 
annual. wealth of the country are prostrate, im- 
poverished, and despairing under military rule. 
Lheir commerce is lost, their markets are de- 
stroyed, and ruin stalks abroad through their 
fields and cities. The people of the North are 
compelled not only to bear their own heavy 
burdens of taxation, but must also make up the 
deficit of the non-producing South, and sustain, 
besides the costly Government which rules it, 
a despotism as dark and absolute as that which 
overshadows Poland. See, too, the condition 
of our people in the northern States themselves ; 
their financial embarrassment, the stagnation 
in trade and commerce, the tenantless work- 
shops, the idle laborers in every vocation of 
life; indeed, squalid poverty meeting us at 
every step we take in the streets that lead from 
the Capitol. They appeal to us day by day and 
hour by hour in petitions and otherwise, and 
almost cry out with uplifted hands for us to do 
something to relieve the country from the dis- 
tress and impending ruin which everywhere 
seem apparent. And yet, in thisalarming crisis 
in our affairs, we are to turn a deaf ear to these 
appeals, stop the wheels of legislation, and go 
into the impeachment of the Executive without 
law, cause, or decency. A trial, rather a stu- 
pendous farce, involving much valuable time 
and perhaps millions of the hard-earned treas- 
ure of a tax-burdened and suffering people. 
Noadequate preparation for debate, the gag put 
upon the minority, and the scene carried on 
with a levity and a ribaldry better becoming 
charlatans than the legislators of a brave and 
free people. And all for what, sir? in the name 
of God and our country for what? Simply to 
remove an obstacle to their desperate machina- 
tions; to gratify hate and vengeante, and to 
preserve power in the hands of a ruthless 
majority. ‘ 

1 call aloud upon the people to turn their 
eyes to the Capitol to see what is being enacted 


in this high place of the nation, to look to their 
public servants, whether they. are properly 
exercising the greattrusts committed to them, 
orare guilty of base subterfuges and monstrous 
abuses of power. Can, oh! can'the Republic 
much longer stand this strain upon its vital 
energies? f 
But what, sir, is the case before us? what 
the offense committed by the President, or 
what the charge preferred against him’? He 
has simply attempted to remove a Cabinet 
officer. Had he not the right, and was it not 
his duty to do so? This question is of a two- 
fold character. Let us briefly examine it. 
All power in our Government, whether legis- 
lative, executive, or judicial, is derived from 
the Constitution, its fundamental law. That 
Constitution was the work of master minds, 
who having scrutinized the more liberal forms 
of civil polity which had existed in Greece 


, and Rome and Carthage, and throughout the 


succecding ages, especially the models of the 
Batavian and Helvetic confederacies—the 
only examples which remained of former’ re- 
publics—atfter all drew their best and wisest 
lessons from the British constitution, which 
was pronounced by the celebrated Montes- 
quieu to be the ‘mirror of political liberty.” 
Upon this, with such modifications and im- 
provements as the wisdom and experience of 
ourgreat statesmen suggested, was founded the 
Federal Constitution. It is a congregation 
solely of delegated powers, and establishes a 
compound system of government. Its powers 
are divided under three great heads, legisla- 
tive, executive, and judicial, separate and 
distinct, equal and colrdinate, and by the 
maintenance of each in its integrity depends 
the very existence of the whole. It is in this 
triple harmony, this political trinity, if I may 
so speak, that consists the beauty, the virtue, 
and the glory of our Federal system. This 
happy equilibrium of the forces of government 
was the result of all the learning of our fathers, 
and it was to establish this in absolute verity 
that they examined so closely and steered so 
narrowly between all the models before them. 

Montesquieu says: 

“When the legislative and executive powers are 
united in the samo person or body there can be no 
liberty.” 

Madison says: 

“It will not be denied that power %# of an en- 
croaching nature, and thatit ought to be effectually 
restrained from passing the limits assigned to it}? 

Again he says: 

“In order to lay a due foundation for that soparate 
and distinct exercise of the different powers of Gov- 
ernment which, to a certain extent, is admitted on 
all hands to be essential to the preservation of lib- 
erty, itis evident that each department should have 
a will of its own.” 

Hamilton says: 

“An absolute or qualified negative in the exocu- 
tive upon the acts of the legislative body is admitted 
by the ablest adepts in political science to be an in- 
dispensable barrier against the encroachments of the 
latter upon the former.” 

Washington says, in his Farewell Address: 

“The spirit of encroachment tends to consolidate 
the powers of all the departments in one, and thus 
to create, whatever the form of government, a real 
despotism.’ 

Such is the language of a great lawgiver, 
of the chief authors of the Constitution itself, 
and of the Father of his Country. But what 
does the instrument itself say : 


‘The executive power shall be vested in a Presi- 
dent of the United States. v 

“He shall take care that the laws be. faithfully 
executed, and shall commission all the officers of the 
United States.” 


He solemnly swears that he will, faithfully 
execute the office of President, and will to the 
best of his ability preserve, protect, and de- 
fend the Constitution of the United States. 

After these opinions and this, the written 
organic law, who can doubt that the President 
had the right to perform the very act for which 
he is accused? The power to remove from 
office would seem naturally and logically to 
follow the power to appoint, but the Constitu- 
tion has required that the appointment by the. 
President of embassadors, other pubiic minis- 
ters and consuls, judges of the Supreme Court, 
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_and other officers of the United States whose 
appointments are not otherwise. provided for, 
shall be sanctioned ‘‘by the advice and con- 
sent of the Senate;’’ but mark, however, that 
the power of the President to remove any of 
the above mentioned officials, except those 
whose removal is provided for by impeach- 
ment, and among whom are not the heads ofthe 
Executive Departments, was in no manner re- 
strained or qualified. It was deemed to be 
inherent in the very nature of his office and in 
its proper. execution, But fortunately upon 
this point we are not left to cavil or conjecture. 
The question, after being freely and fully dis- 
cussed at an early period in the legislative 
branch of the Government, and by many of 
the authors of the Constitution themselves, was 
expressly settled. It arose in the House of 
Representatives in 1789, on a bill for establish- 
ing the Department of Foreign Affairs, in 
which the direct question of the removal of its 
chief officer by the President came up ; which, 
indeed, involved the exercise of that power 
in all the subordinate departments under the 
executive branch of the Government. With- 
out the time to allude even partially to the 
able arguments of those who participated in 
this debate, I conceive that no better sum- 
mary and conclusion upon its whole scope can 
be adduced than an extract from the speech of 
MroAadison, who was its master spirit. He 
said: 


“The question now resolves itself into this: is 
tho power of displacing an executive power? I con- 
ecive that if any power whatsoever is in the Execu- 
tive it is the power of appointing, oversecing, and 
controlling those who execute thelaws. If the Con- 
stitution had not qualified the power of the Presi- 
dentin appointing to office by associating tho Senate 
with him in that business, would it not be clear that 
he would have tho right, by. virtue of his executive 
power, to make such appointment? Should we bo 
authorized, in defiance of that clause in the Consti- 
tution, “Tho executive power shall be vested in the 
President’ to unito the Senate with the President in 
the appointment to office? I conceive not. If it is 
admitted that we should not be authorized to do this 
I think it may be disputed whether we have a right 
to associate them in removing persons from oflice, 
the one power being as much of an executive nature 
as the other; ‘and the first one is authorized by boing 
excopted out of the general rule established by the 
Constitution in these words: ‘The executive power 
shall be vested in the President.’ ”” ` 


This, then, is the general rule, An excep- 
tion was made in the power of appointing but 
none in the power of removing; therefore it 
remainedgabsolute. 

The question was thereupon decided in the 
House of Representatives by a vote of 34 to 
20 and in the Senate by the casting vote of the 
Vice. President. But this principle is still fur- 
ther vindicated by a decision of the Supreme 
Court in 1880 in the case ex parte Herren. 
That court there held that— 


“No one denied the power of the Presidont and 
Senate jointly to remove when the tenuro of office 
was not fixed by the Constitution, which was a full 
recognition of the principle that the power of re- 
moval was incident to the power of appointment; 
but it was very carly adopted as a practical con- 
struction of the Constitution that this power was 
vested in the President alone, and such would appear 
to have been the legislative construction of the Con- 
stitution, for, in the organization of the three great 
Departments of State, War, and Troasury, in 1789, 
provision was made for the appointment of a sub- 
ordinate officer by the head of the Department who 
should have charge of the records, books, and papers 
appertaining to the office when the head of the De- 
partment should be removed from office by the President 
of the United States. 

„The Navy Department waa not established 
till 1798, and the court held substantially that 
its chief officer existed under the same tenure 
as the other Secretaries and was removable by 
the President, thus recognizing the principle 
that the power ef removal was vested in the 
President alone in such cases, although the 
appointment of the officer is by the President 
and Senate. 

Here, then, we have the emphatie decision 
of the legislative and the judiciary, two of the 
three codrdinate branches of the Government. 

Now, if we can unite with these in judgment 
and practice the executive branch our argu- 
ment is complete and the position of President 
Johnson thoroughly sustained. Here it is most 
timely and aptly illustrated. On the 12th May, 
1800, John Adams peremptorily removed, 


while the Senate was in session, the Secretary 
of State, Timothy Pickering, as appears by the 
following letter: = 7 
: 12th May, 1800. 

Sır: Divers causes and considerations essential to 
the administration of the Government in my judg- 
ment requiring a change in the Department of State, 
you are hereby discharged from pay fort services 
as popretary Of Sate sident of the United States. 
To Tinotny PICKERING, Philadelphia. 

Subsequently he nominated Jobn Marshall 
as Secretary of State in place of Mr. Picker- 
ing, and the Senate had no other notice. Can 
it be necessary to add anything more? 

Our most learned and distinguished com- 
mentators upon the Federal Constitution and 
laws, Justice Story and Judge Kent, in dis- 
cussing this question, referring to these decis- 
ions, consider the whole matter as settled and 
acquiesced in by the Government and the 
people. Removal from ofice in his subordi- 
nate departments has ever been the undisputed 
practice of the Executive, and was especially 
manifested in the splendid administration of 
General Jackson, andin the language of Daniel 
Webster in a case involving the same prin- 
ciple: 

“Thus has the important question been settled by 
construction, settled by precedent, settled by tho 


_practice of the Government, and settled by statute.” 


But Congress, not satisfied with this repeat- 
edly-settled constitutional power, and wishing 
to make the executive authority subservient to 
the legislative, on the 2d March, 1867, passed 
the tenure-of-office bill. That bill, none can 
doubt, is, in its provisions, violative of the 
Constitution and the decisions and authorities 
referred to. ‘The President promptly put 
upon it his veto, and I have yet to see the re- 
spectable, unbiased authority which denies the 
reason and the justice of his constitutional 
prohibition. 

In this act he was supported by the opinion 
of every member of his Cabinet, and no one 


of them expressed his abhorrence of the bill | 


with so much emphasis as this now valiant 
knight of the War Office, Edwin M. Stanton. 
Indeed, such was the ability with which he 
descanted upon its odious provisions that the 
President desired him to prepare his veto, 
which only press of business denied him that 
pleasure. The bill, however, becomes a law, 
at least we will so consider it for the purposes 
of the argument, and we are now told that the 
President has violated it, and in doing which 
he has been guilty of high crimes and misde- 
meanors, sufficient to warrant his impeach- 
ment and removal from office. His accusers 
base the entire charge of this violation upon a 
single provision of the bill; it is this: 

“ Be it enacted, &e., That every person holding any 
civil office to which he has been appointed by and 
with the advice and consent of the Senate, and every 
person who shall hereafter be appointed to anysuch 
office, and shall become duly qualified to act therein, 
is and shall bo entitled to hold such office until asue- 
cessor shall have been in like manner appointed and 
duly qualified except as herein otherwise provided: 
Provided, That the Secretaries of State, of tho Trea- 
sury, of War, of the Navy, and of the Interior, the 
Postmaster General and the Attorney General, shall 
hold their offices respectively for and during the 
term of the President by whom they may have been 
appointed, and for one month thereafter, subject to 
removal by and with the advice and consent of the 
Senate.” 

Who can doubt that here is a provision and 
exception that the Secretaries of State, of the 
Treasury, of War, of the Navy, of the Interior, 
the Postmaster General, and the Attorney Gen- 
eral, are not included within the scope and 
meaning of this bill, but are in its spirit and 
letter expressly exempted? And such was the 
expressed opinion of the author and the sup- 
porters of the bill at the time of its passage in 
the Senate. They were to hold their offices 
respectively for and during the term of the 
President by whom they Were appointed and 
for one month thereafter. It only remains, 
then, to determine by whom and for whose 
term the Secretary of War, Edwin M. Stanton, 
was appointed. 
appointed by Abraham Lincoln, and therefore 
could only hold his office for Lincoln's term 
and one month thereafter, except by the reap- 
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po nian or mere sufferance of President 
i 


obnson? Could language be plainer, conid 
fact be more patent? He bearsno commission 
from Johnson, and has only retained the place 
of Secretary of War through: the too ‘patient 
endurance of that President. : 

But, to spin out sophistry refined, itis claimed 
by some that Lincoln’s term has not expired, 
and we must therefore tolerate the official life 
of the dignitary Stanton, if indeed he naturally 
abides for four years aud one. month there- 
after. Is Lincoln dead, or does: he stil! hve? 
Can dead men hold office and administer 
human affairs? Had we not a Tyler admin- 
istration and a Fillmore administration; and 
is not this the administration of Andrew kj olin- 
son, who succeeded to the Presidency-as they 
did? ‘To assume that this is the term of Lin- 
coln is to reject the laws of nature and to belie 
the evidence of our own senses. Theterm of 
the office and the term of the officer are very 
different things; the one is fixed by law, the 
other depends upon. the life, the removal, or 
resignation of the officer. The provision in 
the bill did not refer to the term of the office, 
but to “the term of the President,” the 
officer who then held it. 

This strained construction is but another 
manifestation of radical frenzy and despera- 
tion. President Johnson, then, in the attempt 
to remove Mr. Stanton, has in no manner. vio- 
lated this law in its striet letter and. bearing; 
but if he had, what more can be made of. it 
than that in the exercise of a high preroga- 
tive he had chosen to act in accordance with 
previous laws of Congress, which had beer 
confirmed by the Supreme Court, rather than 
of this which he had vetoed, and the constitu- 
tionality of which had not beer passed upon? 
Had. he not the right, too, to test a law the 
validity of which ke and his Cabinet and the 


most learned of the land had at least doubted? 


This rigbt inures to the humblest citizen of the 
Republic. In the attempt to displace Mr. Stan- 
ton, and to install General Lorenzo Thomas, 
do not all the attending circumstances go to 
show that the President. simply intended to 
present the question for judicial investigation 
and settlement? Some on the other side of 
the House have said, with apparent soberness 
and even awful gesture, that it was the inten- 
tion of the President to use the Army to over- 
ride the laws and strike down the liberties of 
the people. Did he send General Thomas to 
the War Office with an army at his back, or 
even the smallest squad of soldiers? Not an 
individual accompanied him; ke went solitary 
and alone, It was purely an unostentatious, 
quiet, civil proceeding, by wbich, under proper 


forms of law, to elicit the judgment of the 


highest court of the Government upon this 
much-vexed question. Why could not Congress 
have allowed this to be done? Was it not 
necessary for a proper discharge of the duties 
of the Executive and for the peace and har- 
mony of the country? But to deprive the act 
of all criminal intent or the slightest disposi- 
tion to disobey even this law the President, 
being thwarted in his effort with General 
Thomas, soon sends into the Senate the name 
of Thomas Ewing as Secretary of War. 

This would seem to be the whole ease in its 
legal aspect. What right has been infringed, 
what liberty destroyed, what law violated by 
the President? 

But there is a section of this tenure-of-office 
bill upon which the President isto be impeached 
that bears in the right direction. Section five 
provides— : 

“That if any person shall, contrary to the provis- 


| ions of this act, accept any appointment to, or em- 


ployment in any office, or shall hold or exercise, or 
aitempt to hold or exercise, any such office or employ- 
ment, he shall be deemed, and is hereby declared, to 
be guilty ofa high misdemeanor, and upon trial and 
conviction thereof he shall be punished therefor by 
a fine not exceeding $10,000, or by imprisonment not 
excceding five years, or bothsaid punishments, in the 
discretion of the court.” 


Now, do not the facts and cireumstances of 


| this ease show, and has it not been proven, that 


Mr. Stanton himself ‘‘attempts to hold or ex- 
ercise’’ the office of Secretary. of War ‘‘ con- 
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trary to the provisions of this act?’ and. with- 
out the shadow of authority; and. would it not 
be a righteous judgment that he should suffer 
the penalties here prescribed and be required 
for this as well as other and even graver crimes 
to look out for long years from the loathsome 
dungeons of the Dry Tortugas? 

_ Was it. not the President's duty to remove 
him? How could he “take care that the laws 
be faithfully executed’’ unless there was har- 
mony of sentiment in all the Executive Depart- 
ments, and especially between him and those 
who are so near to him—the heads of Depart- 
ments? They are the members of his official 
family, with whom there ought to be free and 
daily intercourse and among whom there must 
be concurrence of opinion in order promptly 
and properly to execute thelaws. Mr. Stanton 
had differed essentially with the President, had 
openly opposed his policy, and had become 
obnoxious, odious, politically and personally, 
to him and his Cabinet. He might have often 
exclaimed to him, in the language of the indig- 
nant Cicero, pointing to the conspirator of his 
country’s liberties: + 
" Quouequetandem abutere, Catalina, patientia nostra?’ 

How long, indeed, had he abused their pa- 
tience? 

After much tolerance he was politely invited 
to retire, but invitation and hints, amounting 
to insult to a proud man, having no effect, he 
was finally ejected and the head of the Army 
placed in his stead ‘adénterim.’? This ‘‘ silent 
monitor”? for a time with seeming fidelity dis- 
charged the duties of the office, but at length, 
in an hour when we thought not, betraying the 
confidence of his chief, suddenly evacuates and 
lets in this scorned and cast-out official, with 
the Senate at his heels. Did ever audacity 
mount higher? Was ever Executive so out- 
raged both as to personal and official dignity? 

The President, with that caution and calm- 
ness characteristic of the man, for a time bears 
this moustrousencroachment; but who thought 
that he would long submit to it? Who doubted 
that he would persevere in the exercise of his 
prerogatives, and that he would again attemptto 
remove this detestable obstacle to the execu- 
tion of the laws. General Thomas is dispatched 
to take charge of the office, and this creeping, 
cringing thing, this ‘‘ Caliban of the Tempest,”’ 
obsequiously submits, and only asks time to 
gather up his effects. The General, with the 
courtesy of a soldier, grants his request and 
retires. After a reasonable time he returns, 
but only to find this brazen interloper sur- 
rounded by soldiers and on a throne, as it 
were, of bristling bayonets. 

Look, Mr. Speaker, at the War Department 
to-day, sir, and you see armed soldiers stand- 
ing around in squads and pacing their meas- 
ured lines, guarding this would-be official, who, 
in Falstaffian pomp and heroic mockery, whiles 
away the sunny hours, and at night, I am told, 
swings his execrablelimbsin a hammock, doubt- 
ing, trembling, shivering, lest the rightful au- 
thority should enter in and scowl and hurl him 
into. the streets. 

Such, sir, is the spectacle now presented in 
the capital of a great country, famed for the 
supremacy of the civil over the military au- 
thority, for proper subordination in its several 
departments, and for a just and wise admin- 
istration of the laws. Is the reputation or the 
life of Edwin M. Stanton worth so much that 
the blood of the nation should stand still and 
the whole system be endangered even for a 
moment in this controversy ? 

But, sir, the fiat has gone forth; right or 
wrong, wicked or worthy, the President is to 
be impeached. He is abused, stigmatized, 
anathematized without measure, but he recks 
not of the slanderous missiles that are hurled 
at.his head. He sits calm and wise as Ulysses 
in the Grecian tent. The people will, I trust, 
and posterity, I am sure, will, vindicate his 
acts. His highest eulogy hasbeen pronounced 
by himself when, in maintaining the act com- 
plained of, he said: ‘If I had been fully ad- 
vised that in thus defending the trast commit- 
ted to. my hand my own removal was sure to 
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follow I could not have. hesitated, actuated by 
public considerations ofthe highest character.”? 
This sentence will go down the ages to come. I 
know, sir, how vain are my words and all our ef- 
forts, ourappeals, protestations, and votes. Par- 
ty supremacy must be maintained at all hazards; 
the revolution must go on and bear down in its 
sweep all obstacles to its accomplishment. 
There has been a Spanish inquisition ; there 
has been a French revolution, andit might not 
be amiss if some would bring to memory the 
fate of a Danton, a Robespierre, and a Marat. 

I might remind gentlemen of their solemn 
obligations on this occasion as conservators of 
the peace, the laws, and liberty of the country. 
But what are constitutions and laws and oaths 
when the fires of revolution are still blazing 
and its wheels fast rolling on? 

I commend to these swift accusers the sig- 
nificant prophecy of Gouverneur Morris, who 
put into shape and penned this Constitutioa of 
ours; and I bid them beware that they do not 
now signally verify it: 

“But, after all, what docsit signify that men should 
have a written Constitution containing unequivocal 
provisions and limitations? Thelogislative lion will 
not be entangled in tho meshesof alogical net. ‘The 
Legislature will always make the power which it 
wishes to exercise. Attempts to restrain it by other 
means will only rendcrit morooutrageous. The idea 
of binding legislators by oaths is puerile. Having 
sworn to exercise the powers granted according to 
their truc intent and meaning, they will, whon they 
feel a, desire to go further, avoid the shamo if not the 
guil@Sf porjury by swoaring tho truo intent and 
meaning to be, according to their comprehension, 
that which suits their purpose.” 

Sir, gentlemen tell us that we may not even 
warn them of their evil deeds or of the popu- 
lar wrath to come. They avow that valiant 
men will sustain their action if necessary on 
the battle-field; each equal to two or three 
of any who may oppose them. Vain threats! 
fanatical delusions! 

I do warn them, sir, that the spirit of liberty 
may still lurk in the bosoms of the sturdy yeo- 
manry of this land, and if provoked too far 
a million of men will spring to arms to defend 
their rights and to ward off a merciless despot- 
ism. I might here, without arrogance, speak 
for a hundred thousand riflemen of Kentucky, 
who would be united as one manin the contest, 
equal in courage, strength, and skill to the best 
the world has produced. I admonish gentle- 
men that they may not much longer enjoy the 
luxury of this Belshazzar feast. The hand- 
writing may already be faintly seen upon the 
wall; they have been weighed in the balance 
and found wanting. Sir, the people of this 
great country, if they are not dead to shame 
and dishonor, if they have a spark of the valor 
of their revolutionary sires, will not submit to 
these accumulated wrongs and outrages ; no; 
rather they will rise up in the full magnitude 
and majesty of their power, and come, ifneed 
be, like avalanches from the mountains, like 
hurricanes from the valleys, like the swelling 
waters of mighty rivers, like the surges of the 
lakes and the billows of the sea, even to 
this Capitol, batter down these doors, drive 
out those servants who have so misused their 
authority, purge and cleanse these Halls, pos- 
sess that tribune and altar, and place in 
these seats true and faithful sentinels, who, 
they and their successors, shall guard forever 
the rich heritage which their fathers have be- 
queathed to them. 

I yield the remainder of my time to the 
gentleman from Pennsylvania, [Mr. Boyer. ] 


AMENDMENT TO TILE JUDICIARY ACT OF 1789. 


Mr. BOYER. I desire to call the attention 
of the House, and especially the attention of 
the country, to a measure of legislation which 
was passed through this House the day before 
yesterday, and which was passed without any 
objection solely because it was introduced in 
a manner calculated to deceive and to dis- 
arm suspicion of its real design and. effect. 
I shall refer in this place to the proceedings as 
published in the Globe, and I shall afterward 
make such brief comments as I may deem 
proper.to the occasion. 

‘There was a resolution. pending introduced 


by the gentleman from. Missouri; [Mr Pres] 


‘when the gentleman from Ohio [Mr Scuzncx | 


rose and said: i 


“I ask leave to take from the Speaker's table Sen- 
ate bill No. 218, to amend the judiciary act... {t came 
from the Finance Committee of the Senate, and I 
desiro the House to pass it now, wg ee SRS 

“Tho SPEAKER. That would require unanimous 
consent, as the morning hour has not yet expired: 
ear Scugncx. Therecan beno possible objection 

Then some proceedings intervened’ upon ‘a 
motion of the gentleman’ from Missouri, [Mr. 
Pitz, } when Mr. ScuEncx again rose: ` 


“Mr. Scurnck. I now ask unanimous consent to 
take from the Speakor’s table the bill to which [re- 
ferred a fow moments since.” 


Mr. MAYNARD. I snggest to the gentle- 
man from Pennsylvania [Mr. Borer] that the 
gentleman from Ohio [Mr. Scneyex] is notin 
his seat, and if he is going to animadvert upon 
that gentleman he had better wait until he is 
present. 

Mr. BOYER. Ido not think that I shall 
haveanother eppextunity of saying what I de- 
sire to say. Iam sorry the gentleman ig not 
here. I should be very glad to sce him in his 
place. 

A privileged motion then intervened. When 
the subject was again resumed: 


“Tho SPEAKER. Tho bill referred to by the gen- 
tleman from Ohio, [Mr. Scnrsox,} Sonato bill No. 
213, to amend an act entitled “An act to amend. the 
judiciary, act, passed September 24, 1789,” will now 

o read,’ i 


The bill was then read. It provides that 
there should be extended to the Supreme Court 
certain appellate jurisdiction in cases of cus- 
tom-house and revenue officers. I read from 
the report: 

“Mr. ScHENCK. I desiro to make a word or two 
of explanation, which I think will bo porfectly sat- 
isfactory. As tho law now stands, these appeals or 
writs of orror can bo taken in any case where one of 
tho officers of customs is concerned. But by some 
inadvertence of the Jaw-making power, that cannot 
be donein the case of an internal revenue officer. 
This bill proposes to put those officers on the same 
footing in that respect; that is all there ig in it. 
hope there will bo no objection to its consideration 
at this time.” bg 


All objection was accordingly withdrawn. 
At this stage the gentleman from Iowa, [Mr. 
Wirson, ] the honorable chairman of the Judi- 
ciary Committee, rose: 


“Mr. Witson, of Iowa. Will the gentleman from 
Ohio [Mr. Scumncx] yield to mo to offer an amend- 
ment to this bill? 5 

“ Mr. Souenck., I will hear the amendment. 

“ Mr. Witson, of Iowa, I desire to moveto amend 
the bill by adding to it the following: 

“Seo. 2. And be it further enacted, That so much of 
the act approved February 5, 1867, entitled *An act 
to amend an act to establish the Judicial courts of 
the United States, approved September 24, 1789,’ as 
authorizes an appeal from the judgment of a cireuit 
court to the Supreme Court of the United States, or 
tho exercise of any such jurisdiction by said Supreme 
Court on appeals which have been or may hereafter, 
be taken, be, and the same is hereby, repealed. 

* Mr. SCHENCK. Iam willing to have. the amend- 
ment received, and now I call the previous question 
on the bill and amendment. 5 

“Tho previous question wasseconded and the main 
question was ordered.” 

The amendment of Mr. Witson was then 
agreed to, without any objection being made ; 
nor, as will be perceived, was any opportunity 
for inquiry afforded. : 

Now, sir, it will become perfectly evident 
when I refer to the character of the act which 
is repealed by the amendment, that hadit been 
known what the real nature of the amendment 
was and to what it actually did refer, it could 
never have been passedin the manner in which 
it was suffered to pass at that time without op- 
position, The act of February 5, 1867, pro- 
vides— 

“That the several courts of the United States, and 
the several justices and judges of such courts, within 
their respective jurisdictions, in addition to the au- 
thority alrcady conferred by law, shall have power 
to grant writs of habeas corpus in all cases where any 
person may be restrained of his or her liberty in vio- 
ation of the Constitution, or of any treaty or law of 
the United States; and it shall be lawful for such per- 
son sorestrained of hisor her liberty to apply to either 
of said justices or judges for a writ of habeas corpus, 
which application shall be in writing and vorified by 
afidavit, and shall set forth the facts concerning tke 
detention of the party applying, in whose custody he 
or she is detained, and by virtue of whatclaim orau- 
thority, if known; and the said. justice or judge to 
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‘whom-such application shall be made shall forthwith 
award a writ of habeas corpus, unless it shall appear 
from the petition itself that the party is not deprived 
of his or her liberty in contravention of the Consti- 
tution or laws of the United States.” 


It further provides: 


“The said court or judge shall proceed in a sum- 
mary way to determine the facts of the case by hear- 
ing testimony and the arguments of the parties in- 
terested; and if it shall appear that the petitioneris 
deprived of his or her liberty in contravention of the 
Constitution or laws of the United States he or she 
shall forthwith be discharged and set at liberty.” 


And it provides further—and this is the im- 
portant part repealed by the amendment of the 
gentleman from Iowa, [Mr. Wiison:] 

“From the final decision of any judge, justice, or 
court, inferior to the circuit court, an appeal may 
be taken to the circuit court of the United States for 
the district in which said cause is heard, and from 
the judgment of said circuit court to the Supremo 
Court of the United States, on such terms and under 
such regulations and orders, as well for the custody 
andappearance of the person alleged to be restrained 
of his or her liberty as for sending up to the appel- 
late tribunal a transcript of the petition, writ of 
habeas corpus, return thereto, and other proceedings, 
as may be prescribed by the Supreme Court, or, in 
default of such, as the judgo hearing said cause may 
presoribe,”’ : 

It is well known to this House and to the 
country that it was under this provision of the 
act of February 5, 1867, that the McCardle case 
has arisen and is now pending before the Su- 
preme Court ofthe United States. Itisnow very 
plain that the object of the amendment intro- 
duced by the gentleman from Iowa [Mr. Wir- 
son] was to repeal the jurisdiction of the Su- 

reme Courtin such cases. It was, doubtless, 
intended to operate upon the very case which 
is now pending before the Supreme Court and 
which has been argued by counsel and sub- 
mitted ; forthe amendment expressly relates to 
appeals which have been taken, as wellas those 
which may hereafter be taken in such cases. 

This House, and especially the minority, were 
disarmed by the remarks with which the gen- 
tleman from Ohio [Mr. Scuenck] prefaced the 
introduction of the bill. After we had been 
told by the gentleman who had charge of the 
bill that there could possibly be no objection 
to it, that it related only to revenue officers; 
and after the House had been asked, as a mat- 
ter of courtesy, to allow it to be introduced for 
action at that time, we had reason to think 
that he would not accept as an amendment to 
that. bill that which was not germane to its 
subject-matter, which related to an entirely dif- 
ferent thing, and which the gentleman must 
have kuown, if he understood the nature of the 
amendment, would never have been suffered to 
pass without objection if its real character had 
been explained. The gentleman must have 
known it would not have passed without objec- 
tion if, by the title of the bill, by the subject- 
matter of the bill, and by the remarks of the 
gentleman by which its introduction was pre- 
faced, we had not been given to understand 
that it was a matter which related entirely to 
appeals to the Supreme Court in the cases of 
revenue officers, and that it was not intended 
to apply to anything else, 

Mr. BLAINE. Will the 
me to ask him a question? 

Mr. BOYER. Yes, sir. 

Mr. BLAINE. Was the gentleman from 
Pennsylvania [Mr. Borer] in his seat when the 
amendment was offered by the gentleman from 
Towa, [Mr. Wiuson ?] 

Mr. BOYER. Iwas in my seat when the 
amendment was offered by the gentleman from 

owa. 

Mr. BLAINE. The gentleman says it was 
not germane. Wasit in the power of the chair- 
man ofthe Committee of Ways and Means 
[Mr. Scuexox] to have made itin order by ob- 
Jecting to it? Why didnot the gentleman him- 
self object to it? 

Mr. BOYER. Iwill answer the gentleman. 
Bat I will first read the forty-eighth rule of this 
House, which says: 

“No motion or proposition on a subject different 


from that under consideration shall be admitted un- 
der color of amendment.” 


Mr. BLAINE.. Why did not the gentleman 
raise that point of orderat the time the amend- 
ment: was offered ? 


gentleman allow 


Mr. BOYER. I did not raise the point of 
order, because I did not expect, after what 
had transpired, that any amendment which 
would not be in order, or which would be en- 
tirely different from the spirit and meaning of 
the bill itself would come from such a source 
as the honorable gentleman from Iowa, [Mr. 
Witson,] the distinguished chairman of the 
Committee on the Judiciary, who enjoys in a 
high degree the respect of this House as well 
ofthe minority as the majority. 

Mr. BLAINE. Iappreciate the gentleman’s 
position; but it would appear from his own 
statement that gentlemen on the side of the 
House of which he isa prominent member, 
did not comprehend, were not wide enough 
awake to see the point and bearing of the pro- 
position, though it was read in their hearing, 
and now three days afterward they wake up. 
That is the whole of it. 

Mr. BOYER. Ido not yield for a speech, 
but I am glad that the gentleman has made 
these remarks. I have already said that the 
minority were disarmed by the manner in which 
this measure was introduced. I admit that, 
occupied by other matters, and trusting to the 
good faith of the gentleman who introduced 
this matter into the House, the minority never 
suspected that in that way the majority would 
attempt to affect their escape from what they 
must believe to be a pending judgment of con- 
demnation against them at the hands of the 
highest judicial tribunal of the land. It must 
be because they fear that their acts of legisla- 
tion have been unconstitutional; it must be 
because they are afraid to submit them to the 
test of judicial inquiry that, in that covert way, 
by artful approaches and by disguises not easily 
seen through at the moment, a measure was 
smuggled through, which, if it produces the 
effect for which it was intended, will, perhaps, 
prevent the constitutionality of the reconstruc- 
tion acts from being tested in the manner in 
which the question is now being tested in the 
McCardle case, now pending before the Su- 
preme Court of the country. It must proceed, 
therefore, from a consciousness on the part of 
the majority that their acts are illegal and out- 
side of the Constitution that they feel com- 
pelled to resort to the passage of such an act 
as the one I have described. 

But if the majority in this House were deter- 
mined to pass such an act as that to escape 
from the judgment of the court it would have 
been more worthy in them to have done it 
openly. It would have been more manly to 
have introduced it in such a way that it might 
have been fairly discussed; and then, if by 
overwhelming numbers they had power enough 
to pass an act for the purpose of obstructing 
the administration of justice they could still 
have insisted upon it. What I take occasion 
especially to complain of is the manner in 
which the attempt was so successfully made 
to disarm the suspicions of the minority by an 
appearance of fair dealing. This much is due 
to the minority, who, I admit, were not ‘‘ wide 
enough awake,” using the language of the 
gentleman from Maine, [Mr. Buiarne,] to an- 
ticipate that there would come from such a 
source and in such a manner anything so en- 
tirely different from what they had been led to 
expect by the nature of the introduction of the 
bill and the remarks by which it was accom- 
panied. 

Mr. BLAINE. I would like to ask the 
gentleman another question. He characterizes 
this as an ‘‘illegal’’ proceeding. The gen- 
tleman, who is a good lawyer, will allow me, 
not a lawyer at all, to put to him this ques- 
tion: The Supreme Court of the United 
States obtained jurisdiction of a certain class 
of cases by an act of Congress passed about a 
year ago. Was that illegal? 

Mr. BOYER. The gentleman entirely mis- 
interprets my language when he says that I 
characterized this as an ‘illegal’? transaction. 


I admit that whatever fraud there may be in | 


this case is not punishable at law. I admit 
that the act, although passed as it has been, 
cannot therefore be vitiated as an act of legis- 


H 
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lation, What I condemn partichlarly is not 
the illegality of the transaction; but: the man- 
ner in which the measure was foisted: upon 
us, and so made a law without resistance and 
without debate. I say that such a proceeding 
was notconsistent with the courage usually’ dis- 
played by the gentleman from Maine [Mr. 
BLAINE] himself, and I will add. by the gen- 
tleman from Ohio, [Mr..-Scuencx,] and the 
gentleman from Iowa, [Mr. Witson.]) What 
is done in this House upon important matters 
like that should be done courageously, ina 
manly way, in open debate, with fair’ notice. 
Yournumberssurely are overwhelming enough, 
Can you not rely upon them without resorting 
to devices of this description in your assaults 
upon the judiciary of the country ? : 

Mr. MAYNARD. The gentleman uses the 
word ‘‘fraud.’? Willhe please explain wherein 
he imagines there has been any fraud? 

Mr. BOYER. pon that point I have no 
further explanation to offer than what I have 
already said. . ` 

Mr. WILLIAMS, of Pennsylvania. Will 
my colleague allow me tb ask a question? I 
desire to do it on account of the absence of 
my colleague on the Judiciary Committee, the 
gentleman from Iowa, [Mr. Wirusox.] 

Mr. BOYER. I will yield for a question. 

Mr. WILLIAMS, of Pennsylvania. Iunder- 
stood my colleague [Mr. Boyer] to say—per- 
haps I was mistaken in so understanding him— 
that the gentleman from Lowa, in the presenta- 
tion of this amendment, had acted in bad faith 
and had introduced it in such a way as was 
calculated to mislead the House. Now, my 
recollection is, if the gentleman. will allow 
me 

Mr. BOYER. I do not yield any further. 
I have no explanation to make. What I have 
said, I have said, and in the manner in which 
I have said it [am willing to allow it to remain. 
The manner in which wé were misled I have 
already explained. It is not necessary for me 
to go over the ground again. 

Mr. WILLIAMS, of Pennsylvania. The 
gentleman says he was misled by the way in 
which the amendment was introduced. My 
recollection is there was nothing said upon its 
introduction by the gentleman who offered it, 
but all that was said was by the gentleman from 
Ohio, [Mr. Scneycx, ] and was in relation to 
the bill as it stood just as it cam? on our 
tables without any amendment. 

Mr. BOYER. Exactly; but I will ask the 
gentleman this question, whether, if he had in- 
troduced the bill and had prefaced it with the 
remarks which were made by the gentleman 
from Ohio, and he had afterward knowingly 
acepted an amendment which was not ger- 
mane to the bill, or which was of a character 
that he knew would be most obnoxious to the 
minority of this House, he would have let his 
remarks stand without further explanation? 
Recollect, I do not expressly charge the gen- 
tleman from Ohio [Mr. Scuenck] with know- 
ingly permitting an amendment of this charac- 
ter to be made; that is, with knowing its 
nature and effect. But I say this, that it 
would be contrary to all the cxperience we 
have ever had in regard to that gentleman’s 
astuteness and business character to suppose 
that he would allow an important amendment 
to he made to a bill which he had in charge 
of the nature of which amendment he knew 
nothing beforehand. 

Mr. WILLIAMS, of Pennsylvania. Then, 
if I understand the gentleman, he makes the 
charge of bad faith against the gentleman 
from Ohio, [Mr. Scueycx,] who is here and 
can take care of himself. 

Mr. BOYER. The gentleman cannot put 
words in my mouth. What I have said Iam 
responsible for. I have said it without any 
personal malice toward anybody—certainly 
without any ill feeling toward the gentleman 
from Ohio, for whom I have always entertained 
a very high regard, or toward the gentleman 
from Iowa, for whom | have always enter- 
tained an equal regard. But what 1 have said 
I considered due to the minority in this House, 
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Who suffered this measure to pass without ob- 
jection, and due to the country in order that it 
may know by what means the majority in this 
House think it necessary to sustain themselves 
in their unconstitutional acts of usurpation. 

Mr. ALLISON. Will the gentleman yield 
for a question ? 

Mr. BOYER. Yes, sir, if I have time to 
answer. My time is about out. 

The SPEAKER pro tempore. 
man has one minute left. 

Mr. BOYER. Then I cannot yield. 

Mr. KERR. I rise to take the floor, but 
not to say anything on this subject. Ihave no 
desire to go on to-day. 

Mr. SCHENCK. Lask the gentleman, then, 
to yield to me five or ten minutes, to reply 
to the gentleman from Pennsylvania, [Mr. 
Borer. ] a 

Mr. KERR. Not wishing to proceed with 
my remarks to-day, I am willing to yield, pro- 
vided I retain my right to the floor when the 
House adjourns. 

The SPEAKER pro tempore. The gentle- 
man from Indiana [ Mr. Kerr] will be entitled 
to the floor if the House adjourns. 

Mr. KERR. That is all I desire. With 
that understanding I yield to the gentleman 
from Michigan, [Mr. Brar. ] 

Mr. BLAIR. And I yield it to the gentle- 
man from Ohio, [ Mr. Scuenck.] 

Mr. SCHENCK. I donot propose to occupy 
many minutes.. I was called in trom my com- 
mittee-room while engaged with public busi- 
ness a few moments ago, and found the gen- 
tleman from Pennsylvania [ Mr. Boyer] com- 
menting upon legislation which took place 
some two days ago in this Hall. His com- 
mentary upon that legislation assumes two 
aspects; it divides itself into two proposi- 
tions. Jn one of them he undertakes directly 
or by implication to impute fraud to members 
of this House in the majority, but more par- 
ticularly, perhaps, to the gentleman from Iowa, 
{Mr. Wiison,] the chairman of the Commit- 
tee on the Judiciary, who offered an amend- 
ment to a bill which was then pending and 
which passed the House, and to myself, who 
introduced the bill to which the amendment 
was offered, in the manner in which that legis- 
lation was carried through. 

I do not intend to answer any charge of fraud 
made by that gentleman or any one else. 
shall be far gone, indeed, when I find it neces- 
sary to go over to that side of the House to 
Jearn lessons of propriety, of fairness, of man- 
liness, and of honor in legislation. 

The other branch of the proposition as sub- 
mitted by the gentleman seems to bein the na- 
ture of an apology for himself and those who 
constitute the minority in this House to their 
constituents for not having been awake and 
watching and observing the course of legisla- 
tion, so that something which they disapprove 
has passed and, so faras the action of this House 
is concerned, become a law. It is not for me 
tointerfere between them and their constitu- 
ents. 

Now, what arethe facts upon which the gen- 
tleman proceeds to present these views? There 
was a bill which came from the Senate relating 
to appeals or writs of error to be taken to the 
Supreme Court of the United States in cases 
where officers of internal revenue were con- 


The gentle- 


cerned, placing them upon the same footing as | 


officers of the customs in regard to such appeals 
and writs of error. Idesired that that bill 
should pass, and upon my motion it was taken 
from the table and I explained it. Here is 
your record—I do not know how fully the gen- 
tleman from Pennsylvania may have broughtit 
to the attention of the House—the reported 
proceedings of this House, showing what took 
place on that occasion. Does the gentleman 
pretend to say that in any particular whatever, 
when I stated the character of that bill, Lin 
the slightest degree misrepresented it? 

Mr. BOYER. No, sir; I did not say the 
gentleman had misrepresented the bill as it 
then stood at all. 

Mr, SCHENCK. Very well; then the of- 


| fense did not begin there. 


| guarding the Constitution—did not observe it. 


| man. 


| their business to take.care that nothing is done 


I stated the bill 
fairly, its nature and character, and on my 
statement of it, after some delay in the en- 
deavor to bring itto the attention of the House, 
sufficient to waken up the sleepiest here, it was 
taken from the table for consideration and was 
made.the subject of action. 

Thus far, then, the gentleman and I are 
agreed. What next? Unanimous consent 
having been given for the consideration of the 
bill, pending its consideration when it was 
thus brought before the House, the chairman 
of the Committee on the Judiciary asked me 
if I would yield for the purpose of enabling 
him to offer an amendment—not a very un- 
usual proceeding in any case where a bill is 
under consideration; and in order that I may 
be correct about this matter I will read from 
the record itself as given to us by the reporters 
for the Globe: 

**Mr. Wiuson, of Iowa. Will the gentleman from 
Ohio [Mr. ScxENcK] yield to me to offer an amend- 
ment to this bill? 

“Mr. Scuencx. I will hear the amendment. 


“Mr, WILSON, of lowa. Ldesireto move to amend 
the bill by adding to it the following.” 


And here there does not appear in the record 
what the gentleman knows took place, that 
instead of the gentleman from Iowa reading 
it himself, that amendment was sent to the 
Clerk’s desk and read in the hearing of the 
House audibly and distinctly by the Clerk. 
What is the character of the amendment? One 
which the gentleman says takes away the juris- 
diction of the Supreme Court in the McCardle 
case and like cases, and which they were 
entrapped into letting pass. 

Mr. BOYER. The gentleman will allow me 
to correct him. I did not say it took away the 
jurisdiction of the Supreme Court. 

Mr. SCHENCK. What then? 

Mr. BOYER. I said that it was intended 
to take away that jurisdiction. 

Mr. SCHENCK. One, then, which the gen- 
tleman construes as being intended for that 
purpose. When I heard that amendment I 
understood, I thought, perfectly well what its 
effect would be, and I do not know whether 
there would be any difference of opinion be- 
tween the gentleman and myself as to its effect. 
I liked the amendment. I believed it was a 
good one. I believed it was perfectly germane 
to the bill, and, with due deference to the opin- 
ion of gentlemen upon the subject of its perti- 
nency to the other matter in the bill, I say I 
can have very little respect for the parliamen- 
tary knowledge of any man who will say that 
an extension of the bill to other matters affect- 
ing the jurisdiction of the courts of the United 
States upon the subject of appeals was not ger- 


mane to one which already provided in its very | 


language for and concerning such jurisdiction. 
I believed it to be germane, and, it being pre- 
sented and distinctly understood, what did I 


y? 

Why, what the gentleman perhaps would not 
have said, that I was willing the amendment 
should be received; but I did not attempt to 
accept it—I had no power to do so—as a mod- 
ification of the bill. I only consented to with- 
draw the previous question or refrain from 
demanding the previous question, ia order to 
let in the amendment, that it might be voted 
upon by the House, and then I demanded the 
previous question on the bill and amendment. 
But still, the gentleman says, he slept on; and | 
his friends around him—vigilant watch-dogs | 
on the walls of liberty, [laughter,] and always 


And this he says was a trick, was a fraud prac- 
ticed upon them. - Now, I would not make a 
confession of that kind if I were the gentle- 
Ishould be afraid if I were he of being 
held to account by my constituents. And, sir, 
I can hardly credit that as an excuse. 

When I remember that gentlemen upon the 
other side profess to be the peculiar guardians | 
of the Constitution; when I remember that | 
they claim, whenever the Supreme Court or | 
any of the other courts of the United States | 


are alluded to in any legislation here, it is 


which shall in any way curtail or affect the 
power of those courts, I must conclude that. 
the gentlemen who at the time listened. to ‘this 
amendment—for some of: them. atleast heard 
it; they were not all asleep—did. not:.see in it 
what the gentleman from Pennsylvania ['Mr: 
Boyer] thinks he now discovers in it. “And 
if that be so, if they now regard it: and’ ¢on- 
strue it differently, it is not for me to’ raise 
any question either about their- obtuseness 
then or about their late awakening toa dis- 
covery which they were not then capable of 
making. ; ; 

But I do not wish to screen myself behind 
any pretense upon my part that I did not ap- 
prehend the amendment that was read, that I 
did not have an understanding at least of 
what I supposed would be its effect. I con- 
sented that the House might have an opportu- 
nity of voting upon that proposition as an 
amendment to the bill before voting upon the 
bill itself because I was glad an amendment 
of that kind had been offered and hoped it 
would become law. 

Mr. BOYER. Will the gentleman allow me 
to ask him a question at this point ? 

Mr. SCHENCK. Certainly. 

Mr. BOYER. I desire to ask the gentleman 
whether when he heard that amendment read 
from the Clerk's desk, that was the first time 
that he had heard it read, or whether he had 
himself read it before, or knew before it was 
read by the Clerk that it was about to. be of- 
fered? 

Mr. SCHENCK. Disclaiming by any ad- 
mission upon my part that lam bound to be 
catechized by the gentleman, because I do not 
admit his right to cross-question me, as I do not 
attempt to cross-question him, for I am not in 
the habit of interrupting gentlemen, I will be 
frank on my own account, and not because I 
recognize any such right, I never had heard the 
amendment read; I never had seen it. But I 
did hear, the moment before it was offered, that 
a good thing to accomplish a good object, just 
such an object as was accomplished, might be 
obtained by putting an amendment upon that 
bill, and I was glad to have an opportunity of 
hearing such an amendment read, and was not 
so stupid but that I could see as soon as it was 
read what the object was, and to give it, as I 
did, my hearty concurrence. 

Mr. BOYER. I thank the gentleman, and 
I think the country will thank him, for this con- 
fession. 

Mr. SCHENCK. I am not afraid of the 
country not thanking me. The gentleman 
has alluded to the Supreme Court and to its 
jurisdiction, which he thinks it was the inten- 
tion of this amendment to affect, as applied to 
the McCardle case, and a conspiracy to under- 
mine and destroy that court. 

Sir, I have lost confidence in the majority of 
the Supreme Court of the United States. Is 
not that plain enough? I believe that they 
usurp power whenever they dare to undertake 
to settle questions purely political, in regard to 
the status of States, and the manner in which 
those States are to be held subject to the law- 
making power. And if I find them abusing 
that power by attempting to arrogate to them- 
selves jurisdiction under any statute that hap- 
pens to be upon the record, from which they 
claim to derive that jurisdiction, and I can 
take it away from them by a repeal of that 
statute, I will do it. Is there any indistinct- 
ness in that? 

Mr. BOYER. That is very manly and 
courageous. 

Mr. SCHENCK. Now, I hold that the 
Supreme Court of the United States, arro- 
gating to themselves the pretension to settle 
not merely judicial but political questions, and 
trampling upon the: principle of the decision 
made in the case of the Dorr rebellion, and 
upon every other decision of that kind, are, 
the majority of them, proceeding step by step 
to the usurpation of jurisdiction which does 
not belong to them. And Lhold it to be not 
only my right but my duty, as.a Representa- 
tive of the people, to clip the wings of that 
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court.-wherever I can, in any attempt to take 
such flights. 

Mr. HOLMAN. I would like to put an in- 
quiry to the gentleman in conneetion with this 
matter, as to the manner. in which this bill 
came before the House. - . 

Mr. SCHENCK. Very well. 

Mr. HOLMAN. I wish to ask the gentle- 
man from Ohio whether this bill did not come 
before the House by unanimous consent, with- 
out the right to object being reserved, after he 
Had mare the statement as to the effect of his 

1 

Mr. SCHENCK. Yes, sir. 

Mr. HOLMAN. The amendment offered 
by the gentleman from Iowa [Mr. Winsor] 
was germane to the bill as it came before the 
House ; therefore no point of order could be 
made upon the amendment. Now, I submit 
to the gentleman from Ohio whether, when a 
measure is taken from the Speaker's table by 


unanimous. consent, after its provisions are | 


well understood, it was exactly fair, according 
to the usual course of proceeding in this House, 
for him to allow an amendment which, though 
actually germane to the bill, could not have 
come before the House by unanimous consent? 

Mr. SCHENCK. I will answer the gentle- 
man. Whena billis brought before the House 
upon a statement of its contents, if that state- 
ment be fair (as gentlemen do not pretend to 
deny my statement was in this case)—if that 
statement gives a true interpretation of the bill 
and its objects, then there is nothing like fraud 
or trick in bringing the bill, thus fairly stated, 
before the House. When the bill is before the 
House it is, as is known to every man who 
knows anything about legislation, subject to 
amendment. 

Now, I have, as a legislator, as many short- 
comings, probably, as any other individual, in 
not. always watching carefully the business 
which is being transacted here; but I never 
heard it pretended that because a man ap- 
proves of a bill brought before the House he 
is from that point to curl himself up in his 
chair and go to sleep, oblivious of the fact that 
the bill may by amendment be materially al- 
tered, or be extended to other subjects than that 
originally. embraced in it. These gentlemen 
complain, then, if they complain according to 
the record, not of the bill, but of the amend- 
ment which was made to the bill. But the 
gentleman from Indiana [Mr. Horman] says 
that I allowed the amendment to be made to 
the bill. Sir, the gentleman talks outside of 
the record... I said I was willing the amend- 
ment should be offered and voted upon by the 
House, and I made the necessary motion to 
bring the House to a vote upon it; and unless 
I am responsible as the guardian of the gen- 
tleman from Indiana, [Mr. Horman,] and the 
gentleman from Pennsylvania, [Mr. Boyer, ] 
and other gentlemen on that side, I do not sce 
but that my responsibility ends there. Let 
them go to their constituents and apologize, 
and not demand explanations. of me. If an 
amendment which was offered to a bill—an 
amendment germane, as the gentleman from 
Indiana now admits—was material and affected 
some important interest in the country, as 


gentlemen think, and they slept at their posts, - 


not observing what was going on, the matter 
begins and ends there; there is no more of it. 
Ifthe gentleman will dare to say, as I know he 
will not, that I brought the bill before the 
House by a statement of it which did not cor- 
respond with the fact, that would make a very 
different case. But he does not pretend to 
assert any such thing. 
_ Mr. BOYER. Willthe gentleman allow me 

to ask him a question? 

Mr. SCHENCK. Oh, yes; I will let gen- 
tlemen interrupt me as much as they please. 

Mr. BOYER, I desire to ask the gentleman 
this question—-whether, admitting that all he 
states is accurate, he did not appeal to the 
courtesy.of the whole House, including the mi- 
nority, to allow the bill to be taken up and 
passed at that time, and whether, after the 
amendment was attached to the bill, hedid not 


still pass it by virtue of that courtesy, which 
he knew was yielded because the measure, as 
finally passed, was notunderstood or explained? 

Mr. SCHEN CK. Mr. Speaker, I will answer 
the gentleman. I did not pass the bill at all. 
The House passed it. It was not passed by any 
courtesy of mine, butbythevotes of the majority 
here. No complaint is made or can be made 
of the bill or anything relating to it, up to the 
point when thisamendment was offered. What 
then? The amendment did not get before the 
House by my courtesy, except in yielding to 
hear it read, and then approving of it, and 
being willing and desirous that the House should 
vote upon it. 

Mr. BOYER... But the bill got. before the 
House by the courtesy of the House. 

Mr. SCHENCK. It did; and I suppose 
gentlemen on the other side contend that if, 
after having appealed to the House to allowa 
bill of this kind to pass, I discovered and un- 
derstood that a good thing was offered to that 
bill by way of amendment but which I might 
have guessed would not be agreeable to gen- 
tlemen who do not want the insurrectionary 
States to be held under law, but to have anarchy 
there, it was my duty to run over to that side, 
shake members by the shoulder, and say, 
“ Wake up, Mr. Borer; wake up. Mr. Hor- 
MAN! the country is in danger. This incen- 
diary from Iowa has offered an amendment 
to a very innocent bill, and you are not upon the 
watch; the country is likely to be destroyed, the 
Constitution overthrown and the Supreme Court 
demolished, and everything is going to ruin. 
I beg you to arouse and get full possession of 
your faculties in order to prevent this catas- 
trophe!’? That is about the position in which 
the gentleman has now placed himself. 

Sir, the gentlemen on the other side may 
say they did not understand it. Am I re- 
sponsible for that? IfI am to be responsible 
for the ignorance of the gentleman from Penn- 
sylvania and his associates, upon constitutional 

uestions or questions of law, God help me 
for the weight of responsibility which may be 
thrown upon my shoulders! 

Mr. BOYER. I will say to the gentle- 
man that he pays the same deference to me that 
he does to the Supreme Court. With that I 
am content. 

Mr. BLAIR. Mr. Speaker, Iam not willing 
to have all my time occupied with this dis- 
cussion. 

Mr. HOLMAN. Allow me one moment. 

Mr. SCHENCK. I should have been done 
long ago, so far as I am concerned. 

Mr. HOLMAN. In referring to the ques- 
tion of vigilance the gentleman from Ohio, 
severe as he is, I hope does not intend to be 
unjust. 

Mr. SCHENCK. I do not want to be. 

Mr. HOLMAN, LI objected to the bill being 
taken up at the time, until I was entirely sat- 
isfied with the explanation and returned to 
my seat. I heard the amendment offered by 
the gentleman from Iowa. I saw at once, as 
every gentleman saw, that the measure was 
germane. But does not the gentleman know 
that after this kind of amendment was allowed 
to be offered by courtesy all effort on our part 
to defeat it would have proved futile? 

Mr. SCHENCK. I may be wrong in point 
of ethics, but I do not recognize the obliga- 


tion—— 

Mr. HOLMAN. Didnot the gentleman call 
the previous question on the amendment the 
moment it was before the House? 

Mr. SCHENCK. I do not recognize that 
rule of ethics as one which must prevail in 
legislation, that when Ihave in regular order 
or by courtesy got a bill before the House, from 
that time I am to look out that nothing is 
offered by way of amendment to which some- 
body around the Hall may object. That is 
asking entirely too much. Of course the gen- 
tlemen do not claim that I was under any 
more obligation to one of their party than to 
one of my own. If any obligation of the char- 


acter indicated rests upon me or any other 
i member, it must be a general obligation to all. 


Therefore, when they lay down. a parliament- 
ary law or courtesy, or parliamentary practice 
that any one introducing or calling up a bill is 
bound from that time on to go around and:con- 
sult, wake up the slumbering, or-otherwise 
arouse the attention of each particular member 
of all parties when anything is offered by way 
of amendment to the bill, lest some advantage 
may be taken by the sleeping—— vel 

Mr. HOLMAN, | It is.a matter of courtesy 
to the House. Loe po 

Mr. SCHENCK. Oh, yes,:sir; F do not 
think Iam any more devoid. of courtesy than 
others. And now that the gentleman from 
Indiana [Mr. Hormax] says he did make ob- 

jection, | will say that I do not recollect it; but 

i do recollect that the gentleman from Illinois 
[Mr. Ross] arose and objected, but only be- 
cause he wanted a resolution offered by-the 
gentleman from Missouri first to be voted upon. 
He said he would insist. upon his objection till 
that resolution was disposed of. After that 
the venerable gentleman from Pennsylvania, 
[Mr. Stevens, ] sitting next to the Speaker’s 
desk, also made objection, which, however, he 
-withdrew at a somewhat later stage, and after 
some little business had intervened the bill 
came before the House without objection: 
That is all I remember about that. 

Sir, the fact of the matter is, I suppose, about 
this: the news from New Hampshire had just 
been received, gentlemen on the other side 
were flurried and excited and notas wide awake 
to all the circumstances that transpired around 
them as they usually are; but under the mist or 
cloud which befogged them, dampening their 
ardor and covering them as with a wet blanket, 
they were not on the alert to observe any 
legislation that might be going on which 
they might think was detrimental to some in- 
terest of which they thought themselves the 
defenders, and they have sought this occasion 
through the gentleman from Pennsylvania to 
apologize to their constituents for having failed 
to be looking out for what might possibly come 
from this side of the House or elsewhere. 

Sir, as I do not happen. to be in that con- 
dition. myself I will occupy the attention of 
the House no further. I have no apology to 
make to my constituents. I will go home and 
tell them what I have said to the House and to 
these gentlemen. As soon as the member from 
Iowa offered that amendment and I heard it 
distinctly read I thought it provided for a con- 
tingency which ought to be provided for—the 
repeal of a law which was likely to lead to - 
mischief by the usurpations of jurisdiction 
under it—-and I was glad that the House helped 
me, a majority of them being of the same 
opinion, to earry through, along with an inno- 
cent little bill, that amendment equally inno- 
cent, so far as the Government and its interests 
are concerned, and hurtful to nobody unless 
it may be to rebels, who want to be shielded 
and protected. 

Mr. BLAIR obtained the floor, 

Mr. ALLISON. I desire to say a few words. 

Mr. BOYER. I should like to have two or 
three minutes. 

Mr. BLAIR. If the gentlemen will allow 
me a moment I think I can make a suggestion 
which will be satisfactory to all. So much 
time has been oceupied by this discussion and 
the hour is so late that I ask that I may be 
allowed to have the floor on the next day set 
apart for debate after the gentleman from In- 
diana [Mr. Kerr] shall have spoken, and, if 
that shall be agreed to, then I will yield the 
floor to the gentlemen who desire to take part 
in this discussion. 

No objection was made. 

Mr. ALLISON. I only desire to say a word 
or two, and I do it because of the absence of 
my colleague, [Mr. Winsow,] the chairman of 
the Judiciary Committee. If I understood 
correctly, the remarks made by the gentleman 
from Pennsylvania, [Mr. Boyrn,] he imputes 
bad faith to my colleague in offering that 
amendment. Now, it is the first time in the 


history of legislation here that I have heard 
| that it is bad faith to offer an amendment to a 
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bill when that bill is presented to the House ; 
and gentlemen are compelled; when they im- 
pute bad faith to my colleague, either to admit 
that every member upon this side of the House 
was inattentive to the business of legislation 


here or else to admit that knowing what that | 


amendmentwas, they voted forit. The amend- 
ment-was. offered by my colleague to the bill 
called up by the gentleman from Ohio; it was 
read at the Clerk’s desk and it was germane to 
the bill. . No gentleman on the other side called 
on my colleague to explain the effect of the 
amendment; and 1 calluponthe gentleman from 
Pennsylvania, [Mr. Borer,] who says he was 
in his seat at the time, to say why.it was he 
did not ask my colleague to make an explana- 
tion of the amendment, if he was opposed to 
it? No explanation was required of my col- 
league. No division was asked on the vote on 
the amendment. by any gentleman on the other 
side, and it was passed without a division. 

Now, the gentlemen on the other side are 

compelled to accept one or the other of these 
positions; they must either admit that they did 
not understand the provisions of the amend- 
ment when they heard it read or else that they 
were so inattentive to the business of the House 
that not one of them heard itread atthe Clerk’s 
desk. That is all I have to say. 
_, Mr. BOYER. I desire to say but a very 
few words in continuation of this: discussion. 
Iam perfectly content with its result. There 
has been enough admitted by the gentleman 
from Ohio [Mr. Scuencx] entirely to: satisfy 
me and, I trust, to satisfy the country that I 
was correct in my narration of the facts. I 
did not make any unnecessarily offensive re- 
marks in relation to either of the gentlemen 
concerned. I am perfectly willing to let the 
country characterize the proceedings upon 
which [ have commented, and apply to them 
those criticisms which may be deemed most 
befitting. For myself, I do not bandy epithets. 
I have not in terms charged deliberate fraud, 
but I have stated facts, and I ask that the 
country may pass upon them, if it takes suf- 
ficient interest in the subject-matter of this dis- 
cussion to think about it at all. It is conceded 
that the bill which was introduced by the gen- 
tleman from Ohio [Mr. Scuenck] was alto- 
gether different in its provisions from the 
amendment which was afterward, with his con- 
sent, introduced: and appended. ‘The bill 
itself provided for the extension of the appel 
late jurisdiction of the Supreme Court. Fhe 
amendment provided for the restriction of that 
jurisdiction in a different matter. The bill 
itself relates to revenue officers. The amend- 
ment related to writs of habeas corpus issued 
and brought before a United States circuit 
court to determine whether a citizen is unlaw- 
fully held in custody.: It is admitted that the 
gentleman from ‘Ohio obtained: a footing for 
his bill in the House by prefacing its.introdue- 
tion with the remark that there could. be no 
possible objection to it, and by explaining 
that it only related to United States revenue 
officers. 

It is admitted by the gentleman that after 
having thus, by the courtesy of this House, 
obtained unanimous consent for the considera- 
tion of the bill at that time, he allowed an 
amendment to be offered which he knew, if 
understood by the House, would prevent its 
being received to be acted on at that time by 
unanimous consent. And yet, notwithstand- 
ing this, it is admitted that the bill, with this 
amendment, was passed through under the oper- 
ation of the previous question. 

It is said that the amendment was germane 
to the bill. Suppose it was; then so much the 
worse, for if germane to the bill after the con- 
sideration of the bill had been consented to 
without objection, no objection to the amend- 
ment could have prevailed, and immediately 
after the reading of the amendment it was 
agreed to by the gentleman from Ohio, whoin 
the same sentence and without pause, moved 
the previous question, thus precluding all op- 
portunity for examination or inquiry or refer- 
ence to the bill whose provisions were repealed 
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by the amendment. - Whether this is to be con- 
sidered in the light of an attempt to take an 
caer under circumstances which, whether 
intended or not; were certainly calculated to 
deceive, let the public judge; and whether it 
was intended or not, and whether such decep- 
tion, if it existed, was warranted by any code 
of morals, or whether it was lawful in legisla- 
tive strategy to secure such an advantage by 
such means, it is not for me to pronounce judg- 
ment, but for the House and the country, and 
with them I leaveit.. Let this case stand upon 
the facts as they have been admitted in the 
course of this discussion. If the gentleman 
from Ohio [Mr. Scuexcx] is content, I cer- 
tainly am also. 

Mr. ALLISON obtained the floor. 

Mr. SCHENCK. Will the gentleman yielé 
to me for a few moments? 

Mr. ALLISON. I will yield to the gentle- 
man. 

Mr. SCHENCK. The gentleman from Penn- 
sylvania [Mr. Bover] wishes to clear himself, 
as it would seem from his last remarks, from 
any disposition to bandy epithets. Why, sir, 
what call was there for any such remarks from 
him? . The charge was made that a fraud had 
been practiced. What does the gentléman 
now call it in his last remarks? ‘+A decep- 
tion ;’’ and he ‘‘ will leave the country to judge 
what name shall be given to this fraud and de- 
ception;’’ that is, he first passes judgment 
and then leaves it to the county to give a name 
to it. . 

Sir, it was because the gentleman, instead 
of apologizing to his constituents and to the 
country for being, as he confesses, asleep at 
his post, undertook to shift the responsibility 
upon others who were more wide awake than 
he, and to hurl epithets at them, that I asked 
the attention of this House at all; and without 
that I should not have done it. 

Now, sir, the gentleman says that the pre- 
vious question was called upon this bill, with- 
out opportunity for examination or discussion. 
Did he ask for any examination or discussion ? 
Did anybody ask for it? Has it been my prac- 
tice in this House, in the case of bills of which 
I have the management, to cut off altogether 
any opportunity either for question, discussion, 
inquiry, or examination, of that which is pre- 
sented for the consideration of this House and 
which is under my charge? The gentleman 
knows it is not so. But when nobody asks to 
be permitted an opportunity to examine, when 
nobody proposes to discuss, am I to stop, turn 
around to members of this House and say, 
‘* Now, gentlemen, do not some of you want 
bo examine this thing, and try to understand 
it before you vote upon it? Do not some of 
you want to discuss this matter before the vote 
is taken upon it?” 

Mr. ASHLEY, of Ohio. You did say that 
if any one wanted any further explanation you 
would give it. 

Mr. SCHENCK. That was in reference to 
the bill, not the amendment. So much with 
regard to any imputation of fraud upon my 

art. 
As regards the gentleman from Iowa, [Mr. 
WILSON, | I know well if he were here he would 
take care of himself, if he felt that he needed 
it; I do not think he does. The gentleman 
from Iowa being awake to the wants of the 
country and to the duties of his position, when 
he saw an opening to propose an amendment 
which wodd accomplish a good thing, and a 
right thing, in a bill which was pending and to 
which his amendment was germane, asked per- 
mission to get his amendment in and have it 
voted upon; and he obtained that permission. 

Now, it would better become gentlemen upon 

the other side to ask oblivion of the past, if 


they think there has been any failure on their | 


part, and to humbly promise their constituents 
at home that in the future they will keep more 
wide awake, and when these naughty Republi- 
cans have what they conceive to. be good 
amendmenis to offer, they will be more on the 
alert and take care that the Democratic party 
shall suffer no detriment—it would better be- 


come gentlemen:to do that than tobe abusing 
the gentleman from Towa [Mr. -Winsoxy for 
having shown upon his part à readiness tobe 
at his post, wide awake, and not sleeping while 
at his post. Sir, Ido not mean to add’ any- 
thing more. PR a EA 

Mr. HOLMAN. Mr. Speaker—— i inn 

The SPEAKER pro tempore. ‘The gentle- 
man from Iowa [Mr. ALLISON] is entitled to 
the floor. PAN 

Mr. ALLISON. I was about to make'a 
motion that the House adjourn’; ‘but if thè 
gentleman from Indiana [Mr. Hoiman] de: 
ue to occupy only a moment, I will yield to 

im. 

Mr. NIBLACK. I want only two-or three 
minutes, ye ne 

Mr. ALLISON. I will yield to the gentle- 
man for a few moments. £ : a 

Mr. NIBLACK. Mr. Speaker, I only want 
to say a word or two about this matter by way 
of explanation on my own account. © T hap- 
pened to be one of those on this side of the 
House who were not ‘caught napping’’ so far 
as this amendment was conearnel: I think, 
however, that many of our friends attach un- 
due importance to the action of the minority 
here on that occasion. Nothing that we could 
have done could have delayed the passage of 
that proposition for any great length. of time; 
and hence our action is of no practical import- 
ance in the matter, ss 

I suppose that the difference of a day or two 
will not amount to anything so far-as regards 
any influence which the bill may have upon the 
Supreme Court. I was in my seat giving some 
attention to the motion of the gentleman from 
Ohio [Mr. Scuuncx] and to his statement 
about this bill, he being the chairman of a com- 
mittee of which lam a member. From the 
statement which he made I could see. nothin 
objectionable in the bill, and, therefore, I did 
not object to taking it up. When, however, the 
bill had been taken up, and this amendment 
was proposed, I did see in the amendment a 
measure to which I was seriously opposed. I 
rose to my fect for the purpose of objecting to 
the amendment; but a moment’s reflection 
convinced me that an objection from me would 
be of no avail; that the amendment was regu- 
larly in under the rules, and that the gentle- 
man from Ohio controlled the affair. I did not 
think the amendment could be ruled out on a 
point of order; for it occurred to me that it 
was germane to the bill. I turned round toa 
gentleman near me and remarked, ‘‘ We are 
caught handsomely in this thing; there is no 
use in making a fuss now.’ Under those cir- 
cumstances the bill with the amendment was 
passed, the previous question being ordered on 
the demand of the gentleman from Ohio. 

I fully understood when that. measure was 
passed what was involved in it, and was- pre- 
pared to submit my objections if those objec- 
tions could have availed in the slightest đe: 
gree; but I knew that. objection was useless, 
I subsequently inquired of the gentleman from 
Illinois [Mr. MARSHALL] and ‘the gentleman 
from Wisconsin, [Mr. Evprier,] who did not 
happen to be in their seats at the time, and 
who are members of the Judiciary Committee, 
whether the measure had been: considered by 
that committee, and whether there had been 
any prior arrangement or understanding in the 
committee in regard tothe matter. Learning 
that there had not been, I did not see that 
anything was to be gained by pursuing the 
matter further ; but it having been telegraphed 
all over the country that we on this side were: 
“caught napping,’ I desired to say that I, for 
one, understood the effect of the proposition 
of the gentleman from Jowa [Mr. Wuson] 
at the time it was offered, though, of course, 
when the gentleman from Ohio asked unani- 
mous consent to take up a perfectly unobjec- 
tionable measure, I could not foresee that any 


| such amendment as that of the gentleman from 


Towa was to be offered, 

Mr. BLAINE. The gentleman did not con- 
sider the measure of enough importance to call 
the yeas and nays upon it. 
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Mr. NIBLACK. There happened to be so 
few present on this side of the House that we 
could, not get the yeas and nays. Themeasure 
was brought up at a time when we were wholly 
unprepared for it, and we had not the power 
to do anything in the way of resisting its 


assage. 

À Mr ALLISON. I think the explanation of 
the gentleman from Indiana [Mr. NisracxK] is 
abundantly satisfactory. Gentlemen on the 
other side certainly were not ‘‘napping.’’ 
They understood the bill and did not object to 
it. I move that the House adjourn. 

Mr. WOOD. Will the gentleman permit 
me to say a word? 

Mr, ALLISON. I beg the gentleman to 
postpone his remarks. 

Mr. WOOD. - I do not: want to detain gen- 
tlemen who desire to be dining; but I would 
like to. say a few words on this question. 

Mr. ALLISON. 1 think that at another 
time there will be no objection. 

Mr. WOOD. 
on now if the gentleman from Iowa [Mr. AL- 
LIson] wants to go home. 

On motion of Mr. ALLISON, the House 
(at four o’clock and fifty-five minutes p. m.) 
adjourned. 


PETITIONS, ETC. r 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. ASHLEY, of Ohio: The petition of 
George W. Reynolds and 147 others, citizens of 
Maumee city, Ohio, praying Congress for a 
reduction of the Army and Navy, and for 
a reduction of the tax on manufactures, and 
for other measures of relief. 

Also, the petition of John N. Pease, Wash- 
ington Lenderson, and others, citizens of Syl- 
vania, Lucas county, Ohio, on the same sub- 
ject. 

; Also, the petition of M. Shoemaker, H. 
Moore & Co., and others, manufacturers of 
Toledo, Ohio, on the same subject. 

Also, the petition of H. G. Cartwright, James 
F. Hamilton, and a large number of officers 
and soldiers of New Burlington, Obio, pro- 
testing against the passage of a bill introduced 
by Senator Wilson, of Massachusetts, January 
20, 1868, which proposes new and invidious 
changes in the law affecting the bounty, back 
pay, and the right of the soldier to a fair hear- 
ing in the courts against the ruling of the De- 
partment.of War. 

Also, the petition from O. R. Small, H. C. 
White, and others, officers and soldiers of Lis- 
bon, Ohio, on the same subject. 

Also, the petition of James A. Tulleys, Ham- 
ilton Walley, and others, officers and soldiers 
of Bainbridge, Ohio, on the same subject. 

Also, the proceedings of the Toledo board of 
trade, protesting against the proposed change 
in the coin of the United States, as provided 
in a bill introduced into the Senate by Hon. 
Joux Suermax, Senator from Ohio; said 
change proposing to stamp one sideof the coin 
with the emblem of France and the value of 
such coin in the French language, and the re- 
verse side with American devices and the 
valué in the English language. 

Also, the petition of George W. Wright, 
Samuel Andrews, anda large number ofprinters 
in the city of Toledo, Ohio, protesting against 
the passage of the bill now before Congress 
securing an international copyright. 

Also, the petition of McCarthey & Meloney, 
and other journeyman cigar-makers, of the 
tenth congressional districtof Ohio, objecting, 
for reasons stated in petition, against the pas- 
sage of the bill now before the Committee of 
Ways.and Means providing that a stamp shall 
be affixed to each cigar. 

Also, the petition of Chase, Isherwood & Co., 
Bronson & Messenger, and Worts, Nash & Co., 
manufacturers of tobacco, at Toledo, Ohio, 
protesting against the passage of the bill now 
before the Committee of Ways and Means 
which provides that all fine cut and chewing 
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tobacco shall be put up in foil or paper, for 
reasons therein set forth. 

By Mr. UPSON: ‘The petition of Myron 
Hinkley and 44 others, citizens of Michigan, 
praying Congress fer a reduction of expendi- 
tures and taxation. 


IN SENATE. 
Monvay, March 16, 1868, 


Prayer by Rev. E. H. Gray, D. D. | 
The Journal of last Friday’s legislative pro- 
ceedings was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of the 
Treasury, communicating, in compliance with 
a resolution of the Senate of the 6th instant, 
information in relation to the disposition made 
of the proceeds of captured and abandoned 
property received by Colonel Holabird, assist- 
ant quartermaster; which was referred to the 
Committee on Military Affairs and the Militia, 
and ordered to be printed. 

The PRESIDENT pro tempore also laid 
before the Senate a message from the Presi- 
dent of the United States, in answer to a res- 
olution of the Senate of the 27th of January 
last, in relation to the arrest and trial of Rev. 
John McMahon, Robert B. Lynch, and John 
Warren by the Government of Great Britain, 
and the action taken by this Government in 
maintaining the rights of American citizens 
abroad; which was referred to the Committee 
on Foreign Relations, and ordered to be printed. 


IMPEACHMENT PROCEEDINGS. 


Mr. EDMUNDS. I offer the following order, 
which I ask to have considered at this time, so 
that, if agreed to, the Globe report of our pro- 
ceedings may be made perfect: 

Ordered, 'That the Secretary furnish from his Jour- 
nal to the reporters, for the purpose of insertion in 
the official reports, minutes of the proceedings and 
lists of yeas and nays taken on motions submitted to 
the Senate when sitting on the trial of impeach- 
ments when such proceedings and yeas and nays are 
not taken when the doors of the Senate Chamber 
are open. 

Ido not know but that the order explains 
itself; if it does not I will explain it. The 
Constitution requires that a Journal shall be 
kept of all the proceedings of the Senate, in- 
cluding, of course, as well its judicial pro- 
ceedings as its legislative and executive pro- 
ceedings. The rules respecting the trial of 
impeachments also require that a Journal shall 
be kept of our proceedings, and that the yeas 
and nays shall be taken and entered on the 
record when required. The Journal of such 
proceedings as were had when the doors were 
closed for deliberation the other day is, of 
course, not accessible to the reporters, while 
the rule requires that all the proceedings shall 
be reported in the same manner as legislative 
proceedings. The rule as to deliberation, of 
course, on the face of it, only contemplates that 
the privacy of the Senate shall relate to the 
informality and interchange of opinion and 
discussion upon pending propositions. There- 
fore I take it that the minutes of our proceed- 
ings while the doors are closed are just as 
much a necessary part of our Journal proceed- 
ings, and therefore a public part, as any 
other; and, in order to make the record of 
the trial complete, which we require to be 
published in the Globe, it is essential that 
these minutes of our votes and proceedings 


should be furnished to the reporters, that they | 


may go into the Globe. 

Mr. HENDRICKS. I think this had better 
lie over until to-morrow. 

The PRESIDENT pro tempore. Objection 
being made, the resolution goes over under the 
rule. 

SOLDIERS’ BOUNTY. 


The Senate proceeded to consider its amend- 
ment to the bill of the House of Representa- 
tives No. 331, to facilitate the payment of sol- 
diers’ bounties under the act of 1866, disagreed 
to by the House; and 


i 


On motion by Mr.. WILSON; 


Resolved, That the Senate insist upon its. amend~ 
ment to the said bill, and agree te the conference 
asked by the House of Representatives on the dis- 
agreeing votes of the two Houses thereon, i ; 

Ordered, That the conferees on thepart of the Sen- 
ate be appointed by the President pro tempore. 


The PRESIDENT pro tempore appointed 
Messrs. Wiison, Howard, and FERRY the con- 
ferees on the part of the Senate. 


PENSION APPROPRIATION BILL. 


The Senate proceeded to consider its amend- 
ments to the bill of the House of Representa- 
tives No. 678, making appropriations for the 

ayment of invalid and other pensions of the 
United States for the year ending June 80, 1869, 
disagreed to by the House; and : 

On motion by Mr. MORRILL, of Maine, 


Resolved, That the Senate insist upon its amend- 
ments to the said bill, and agree to tho conference 
asked by the House of Representatives on the dis- 
agrecing votes of the two Houses thereon. 

Ordered, That the conferees on the part of the Sen- 
ate be appointed by the President pro tempore. 

The PRESIDENT pro tempore appointed 
Messrs. Grimes, CONKLING, and MORRILL, of 
Vermont, the conferees on the part pf the 
Senate. 


PETITIONS AND MEMORIALS. 


The PRESIDENT ‘pro tempore. presented 
resolutions of the constitutional convention of 
Geergia, in, favor of a loan of $100,000 by the 
Government to the South Georgia and Florida 
railroad ; which were referred to the Commit- 
tee on Post Offices and Post Roads. 

He also presented resolutions of the consti- 
tutional convention of South Carolina, against 
a repeal or reduction of the import duty on 
rice; which were referred to the Committee 
on Finance. 

He also presented resolutions of the Toledo 
Board of Trade, protesting against any change 
in the system of coinage ; which were referred 
to the Committee on Finance. 

He also presented a petition of Jesse Bald- 
win, praying for the payment in -gold of any 
outstanding Treasury seven-thirty notes of the 
issue of 1861; which was referred to the 
Committee on Finance. 

Mr. MORGAN presented a memorial of 
bankers, merchants, and citizensof New York, 
remonstrating against the passage of certain 
amendments to Senate bill No. 207, for fund- 
ing the national debt, and for the. conversion 
of the notes of the United States; which was 
referred to the Committee on Finance. $ 

He also presented a memorial of retired 
officers of the Army, asking that no reduction 
shall be made in their pay and emoluments ; 
which was referred to the Committee on Mili- 
tary Affairs and the Militia. 

Mr. SUMNER presented a petition ofcitizens 
of Ontario, Livingston, and Monroe counties, 
New York, requesting that drafted men may 
receive the same bounty as volunteers, and 
that soldiers who volunteered, and from no 
fault of their own did not serve out the term 
for which they enlisted, may receive the bounty 
promised them; which was referred to the 
Committee on Military Affairs and the Militia. 

Mr. RAMSEY presented a petition of John 
Graham, of the town of College Point, county 
of Queens, New York, praying compensation 
for earrying the mails from New Orleans to 
Key West for the quarter commencing April 
1 and ending June 80, 1855; which was re- 
ferred to the Committee on Post Offices and 
Post Roads. 

He also presented a memorial of David 
McCauley, praying for the redaction of the 
Abercrombie reservation so far as to exclude 
therefrom certain property belonging to him; 
which was referred to the Committee on Mili- 
tary Affairs and the Militia. 

He also presented a memorial of the Cham- 
ber of Commerce of the city of St. Paul, Mia- 
nesota, praying that an appropriation may be 
made for the improvement of the Minnesota 
river in accordance with the recommendations 
of Major General G. K. Warren, of the engi- 
neer corps; which was referred to the Com- 
mittee on Appropriations, 
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Mr. CAMERON presented a memorial of 
Journeymen cigar-makers and manufacturers 
of cigars, protesting against the passage of 
the bill which provides that a stamp be affixed 
to each cigar, and praying that the duty on 
imported cigars remain unchanged ; which was 
referred to the Committee on Finance. 

He also presented a resolution of the Legis- 
lature of Pennsylvania, in favor of demanding 
from the British Government the release of 
American citizens imprisoned within that king- 
dom upon suspicion of political offenses; which 
was ordered to lie on the table. 

He also presented resolutions of the Legis- 
lature of Pennsylvania, in favor of the estab- 
lishment ofa line of steamships between the 
United States and Liberia; which were ordered 
to be laid on the table. 

Mr. FRELINGHUYSEN presented resolu- 
tions adopted by the “ Grant Union Club,” of 
Greenville township, New Jersey, in favor of 
the reconstruction policy of Congress, and 
asking the passage of the bill declaring what 
shall constitute a quorum of the Supreme Court, 
and urging the liquidation of the national 
debt according to the plighted faith of the na- 
tion; which were referred to the Committee on 
Finance. 

He also presented a petition of twelve col- 
ored men of Augusta, Georgia, stating that 
they desire to go to Liberia, where they will 
enjoy both social and political equality; that 
while they have been sober and industrious all 
their earnings until emancipated have gone to 
their masters, and praying an appropriation of 
$100 each to take them to Liberia; which was 
referred to the Committee on Finance. 

Mr. FERRY presented a petition of John 
S. Noble, praying an amendment to the bill 

H. R. No. 780) for the relief of Martha M, 
ones, administratrix of Samuel T. Jones, de- 
ceased, so that the bill shall have no retro- 
active effect to render ány persons liable for 
using the invention after the expiration of the 
original term of the patent and before the 
approval of the act; which was referred to 
the Committee on Patents and the Patent 
Office. 

Mr.. COLE presented resolutions of the 
Legislature of California, in favor of placing 
the first battalion of mounted California in- 
fantry volunteers on the same footing with 
other volunteers in relation to bounty ; which 
was referred to the Committee on Military 
Affairs and the Militia. 

Mr. NYE presented a petition of Anna M. 
Howard, widow of Oliver G. Howard, pray- 
ing to be allowed a pension; which was re- 
ferred to the Committeeon Pensions. 

Mr. POMEROY presented resolutions of 
the Legislature of Kansas, in favor of a grant 
of lands.in.liew of those lands lost to schools 
by Indian reservations and trust lands, and 
that in the disposition of Indian reservations 
and trust lands the sixteenth and thirty-sixth 
sections may be reserved for school purposes ; 
which were referred to the Committee on 
Public Lands, and ordered to be printed. 

Mr. SHERMAN, I present the petition of 
Frederick Jones & Co., and a large number of 
manufacturers of Boston, praying the prompt 
passage of the House bill to repeal the tax on 
manufactures. As this bill will be reported 
very soon, I move that the petition lie on the 
table. 

The motion was agreed to. 


REPORTS OF COMMITTEES, 


Mr. EDMUNDS, from the Committee on the 
Judiciary, to whom was referred the bill (S. 
No. 164) to provide for appeals from the Court 
of Claims, and for other purposes, reported it 
with amendments. 

He also, from the same committee, to whom 
was referred the bill (S. No. 403) in relation to 
testimony in the Court of Claims, reported it 
back with a recommendation that it be indefi- 
nately postponed, the substance of it being 
embodied in the bill previously reported. 

Mr. CATTELL, from the Committee on Fi- 
nance, reported a bill (S. No. 440) supple- 


+ 


mentary to an act entitled “An act to provide 


a national currency secured by a pledge of. 


United States bonds, and to provide for the 
circulation and redemption thereof,” approved 
June 8, 1864; which was read and passed to a 
second reading. 

Mr. SHERMAN, from the Committee on 
Finance, to whom was referred the bill (H. R. 
No. 900) to exempt certain manufactures from 
internal tax, reported it. with amendments, 
and notified the Senate that he would move to 
take it up for consideration to-morrow. 


ROAD FROM FORT WILKINS TO FORT HOWARD. 


Mr. POMEROY. The Committee on Pub- 
lic Lands, to whom was referred Senate bill 
No. 331, to extend the time for completing a 
military road in Wisconsin, have directed me 
tc report it back and recommend its passage. 

Mr. HOWE. Ifthere is no objectionfrom any 
one, I should like to have the bill just reported 
from the Committee on Public Lands passed 
now. 

By unanimous consent the bill (S. No. 381) 
to extend the time for completing the military 
road authorized by an act entitled ‘An act 
granting lands to the States of Michigan and 
Wisconsin to aid in the construction of a mili- 
tary road from Fort Wilkins, Copper Harbor, 
Keweenaw county, in the State of Michigan, 
to Fort Howard, Green Bay, in the State of 
Wisconsin,” was considered as in Committee 
of the Whole. It proposes to extend, until 
March 1, 1870, the time for completing the 
military road and for the sale of land author- 
ized by the act referred to. 

Mr. POMEROY. Thebill extends the time 
exactly two years. The time will expire on 
March 1, 1868, and this extends it to March 1, 
1870. It gives no additional grant, but merely 
allows two years’ further time. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


BILL INTRODUCED. 


Mr. FOWLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No, 441) for the survey of the Mississippi river ; 
which was read twice by its title, referred to 
the Committee on Territories, and ordered to 
be printed. 

INDIAN APPROPRIATIONS. 

Mr. HENDERSON. There is a bill on the 
Calendar which has been examined by the 
Committee on Indian Affairs, but which I 
desire to take up now with a view of referring 
it to the Committee on Appropriations, so that 
it may be reéxamined by that committee. The 
committee meet to-morrow morning, and it is 
important that it should be acted on immedi- 
ately. I move, therefore, to take up House 
bill No. 819, with a view of referring it to the 
Committee on Appropriations. 

The motion was agreed to; and the Senate 
proceeded to consider the bill (H. R. No. 819) 
making partial appropriations for the expenses 
of the Indian department, and for fulfilling 
treaty stipulations. 

Mr. HENDERSON. I move the reference 
of the bill to the Committee on Appropriations. 

The motion was agreed to. 

BILLS BECOME LAWS. 

A message from the President of the United 
States announced that the President had on 
the 16th instant signed the following bill and 
joint resolution: 

A bill (S. No. 376) to facilitate the settle- 
ment of paymasters’ accounts; and 

A joint resolution (S. R. No. 117) to author- 
ize the erection of a military storehouse at 
Fort Monroe, Virginia. 


CENTRAL BRANCH UNION PACIFIC RAILROAD. 


Mr. HOWARD. I move to take up the 
bill (S. No. 256) relating to the Central Branch 
Union Pacific Railroad Company, 

The motion was agreed to. : 

The PRESIDENT pro tempore. The billis 
before the Senate as in Committee of the 
Whole. It has been read. 


i 


Mr. GRIMES. Let it be read again. 

The Secretary read tbe bilh: -i : ; 

Mr. JOHNSON... Mr. Pregi lent, jt-is to me 
a relief to rise to address myself to:topics 
which are not-calculated in any way to:exceite 
solicitude or to create alarm. . The bill. upon 
your table looks only to the promotion of the 
interest and: prosperity of the country... :It has 
no political bearing except. that in its cònse- 
quences it may tend to cement the Union and 
add to the wealth of the nation... And Ẹ will 
proceed as briefly as I can to state: why, in ‘my 
opinion, the measure before you should. be 
adopted. i 

It is not many years since Congress deter- 
mined, as I think, in the. spirit of a wise and en- 
larged policy, to establish a connection by rail- 
road between the Atlantic and the Pacific. At 
first the project itself was considered Utopian. 
I speak trom knowledge that when it was first 
agitated many of the best men in the Senate 
at that time, long before 1862, recently after, 
we obtained California, deemed it altogether 
impracticable.. They thought, in the first place, 
that it could not be accomplished at all; in the 
next place, that if it could be accomplished it 
would be an expenditure which would seriously 
involve the Government. But the people took 
a different view of it, and they soon imparted 
their spirit to their Representatives, and. the 
result was the passage of the act of 1862... It 
was a great measure; great.in every aspect in 
which it can be viewed. It was great in its 
political consequences—consequences not at 
all connected with anything of party which 
could distract us, but consequences which re- 
ferred themselves exclusively to the wealth, 
prosperity, and continuance of the Union. 

Having determined upon the measure, the next 
thing to be decided was where should the main 
trunk of this great channel commence. ‘There 
were various plang; but they all finally resolved 
themselves into fixing it at the one hundredth 
meridian. The obvious object of placing it so far 
west was that the benefit of the improvement 
should beas widely dispersed as was practicable, 
so that all the parts of the United States might 
participate in its advantages. We had a north- 
ern interest; a vast population at the North, 
full of enterprise, capable of opening for them- 
selves and their country immense wealth; 
patriotic; and they were to be accommodated. 
Their section was dotted over with cities, then 
comparatively of great magnitude, but destined, 
as it was obvious, to become of still greater 
magnitude. We had what was called a central 
interest that involved Missouri and Kansas and 
several States which were to become important 
and potential States of the Union 

They were to be accommodated, and they 
were cared for. . We had a southern interest 
and they were to be.taken care of.. The first 
thing that was done when the act of 1862 was 
passed was for the several State Legislatures 
of the States to which I have referred to pass 
acts of incorporation by which the roads incor- 
porated would be able with facility to make a 
Junction with the main trunk, so as each to 
enjoy in part all the benefits of the great enter- 
prise. It was, however, an enterprise of such 
magnitude that all saw that it could not be 
accomplished by individual means. It.was, in 
the true sense of the term, a national under- 
taking pregnant with national benefit; and as 
it could not be accomplished by means of -pri- 
vate wealth the nation in a spirit of enlarged 
policy determined to come to its aid and it was 
done. It was done by providing two means of 
aid; first, by giving to each of these companies 
a portion of the public lands through which the 
roads were to pass; and, next, at the same. time 
giving them subsidies in the form of bonds of 
the Government. : 

Looking at the legislation of that day, its 
general purpose, without now taking. up the 
particular provisions of the laws, it is obvious 
to my mind that it was the purpose of Congress 
that all of those three several channels which 
were to connect themselves with the main chan- 
nel, that is to say, the main trunk at the one 
hundredth meridian, should be equally assisted 
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by tho- United States. ‘The work was com- 
menced under the act of 1862 and the State 
ehavters to whieh’ I have alluded; but it was 
evident that it Would not succeed without some 
additional legislation. What was called the 
Southern Pacific, now the Union Pacific, east- 
ern division, when the act of 1864 was passed, 
were by their charter to make their road in 
such a mode that they would connect ata point 
one ‘hundred miles distant from the town 
of Atchison with what I shall call for sim- 
plicity the Central: Pacific railroad; and they 
were to make from that terminus, as a part of 
their own road, a continuous road to the main 
trunk. If that law had been carried out St. 
Louis and Baltimore, and several of the other 
growing cities and cities yet in prospect, would 
have shared equally in the benefit of the un- 
dertaking ; and in 1864 Congress passed an act 
by which they provided that these several com- 
panies might consolidate for the purpose of 
making their respective roads; butit provided 
a very proper provision—a provision neces- 
sary to save the undertaking from defeat in 
whole or in part—thaf if any one of the com- 
panies consolidated-or not consolidated should 
fail to make the road according to the plans 
then determined upon, there being maps of 
those plansthen on file in the Land Office, either 
of the other companies who had an interest 
in the completion of the particular road should 
be at liberty to complete it. 

In 1866 Congress passed an act by which 
they relieved the Union Pacific, eastern divis- 
ion, from making the connection between their 
road and the point to which the Central Pa- 
cific was authorized to make its road; and, as 
the Central Pacific: at that time had no au- 
thority to go beyond the one hundred miles, it 
would, unless some other provision was made, 
have defeated altogether the central route. 
When Congress authorized the Union Pacific, 
eastern division, to abandon the route which 
they were to adopt under the first law, they, 
in my opinion, by their legislation agreed that 
the Central Pacific should be at liberty to extend 
its road to the one hundredth meridian upon 
the same terms and with the same aid that the 
Union Pacific, eastern division, would have 
done if théy had not been relieved from the 
obligation imposed upon them by the original 
law. The Union Pacific, eastern division, 
then adopted the route which they were author- 
ized to take under the act of 1866. 

' What was the state of things at that 
time? The central branch had made its road 
one hundred miles from the point of its begin- 
ning, made it fairly, legally ; the stockholders 
had spent not only all the money they indi- 
vidually could raise, but all the money that 
the Government afforded them by means of its 
bonds ; constructed the roadin the very best 
possible mode in which such a structure could 
be established; furnished it with locomotive 
power and with all the necessary passenger 
cars, and found that by force of the act of 1866, 
and the eastern division of the Union Pacific 
having adopted the route which they were au- 
thorized to adopt under that act, their road was 
comparatively, if not totally, valueless in ‘their 
hands. They were enterprising men; they 
undertook the work in good faith, expended 
their money upon the assumption, which they 
had a right to make, that the’ Government 
would act in perfect good faith with them, 
upon the assumption that their road would be 
connected with the main trunk, and. that it 
would enjoy all the advantages consequent 
upon such a connection, instead of being 
visited with the bankruptcy, as far as the road 
is concerned, of being forced to terminate their 
line in the prairies, where there is no city, no 
‘trade, and no trade possible for yearsto come. 
Not only was that operation the effect upon 
them’ of the act of 1866 and what was done 
under the authority of that act, but the whole 
benefit of the enterprise was lost to the cities 
and the country lying within the line of the 
Central Pacific. They could not get to the 
main trank by any direct ‘route. Their only 
way of reaching there was by running up to 


the nortli as far as Chicago, and when they 
reached Chicago they were further from the 
main trunk by some one hundred and twenty 
miles than they were at the point of the ter- 
mination of their road. That is to say, from 
St. Louis to the main trunk at the one hun- 
dredth meridian is four hundred miles nearer 
than to go to Chicago and then to such meri- 
dian. From St. Louis to Chicago is two hun- 
dred and eighty .miles, and when there the 
distance to the meridian is one hundred and 
twenty miles further than the distance to the 
same point by the central line. 

Mr. President, I have examined the several 
acts with some care, and I think it is perfectly 
obvious.(and I say it with great respect for 
those who entertain a different opinion) that it 
was the purpose of the act of 1864 to give to 
the central branch of the Union Pacific road 
all the advantages of land and of bonds which 
would have belonged to the Union Pacific, 
eastern division, if they had constructed their 
road upon the plan originally adopted: first, 
because by any other interpretation of those 
laws the manifest policy of Congress would be 
defeated; secondly, because the words of the 
law, in my opinion, admit of no other inter- 
pretation. The very clause which gives to any 
company the right to run with its own road to 
the main trunk upon the contingency that the 
particular company authorized to run uponthat 
route failed to do so evidently means that upon 
such failure they themselves are to be the 
holders of the particular franchise and vested 
with all its advantages. . 

I say it is manifest from the obvious policy 
of theentirescheme. Leave the central branch 
of the Pacific railroad to terminate its road 
where it now is terminated, St. Louis and Bal- 
timore and all the other States and cities lying 
within the sphere of that particular road will 
lose the benefits of the enterprise. And can 
it be conceived that their representatives, to 
say nothing of the justice of the representa- 
tives at the North or at the South, would have 


‘consented to the act of 1866 if they had had 


the slightest suspicion that under any possible 
state of things the central road was not to be 
constructed; or, to state it still more correctly, 
would they have done so if they had not believed 
that upon the contingency of the omission of 
the Northern Pacific, eastern division, to run 
their road-as they were directed to run it by the 
act of 1862, they were not to become quasi 
the assignees of that company, and clothed 
with all the rights which that company would 
have had if they had carried out the act of 
1862? Therefore the central company, after 
the passage of the act of 1866, applied to the 
Secretary of the Interior, and he decided, as 
I think erroneously, but I have no doubt hon- 
estly, that they were not entitled to the bonds 
and the land to which the Northern Pacific, 
eastern division, would have been entitled if 
they had made the road from the point of inter- 
section with the Central Pacific to the main 
stem at the one-hundredth meridian. 

ITamthe more confirmed in my opinion by 
the fact that I see exhibited with the memorial 
of the Central Pacific the legal opinion of 
Ion. Benjamin R. Curtis, lately one ofthe most 
distinguished of thejudges who ever adorned the 
Supreme Court of the United States; an opin- 
jon evidently given without any donbt at all 
that the conclusion at which he arrived was 
the correct one. He states in that opinion— 
and I concur with that, and if I had been the 
Secretary I would have acted upon that im- 
pression—that without any additional legisla- 
tion the Central Pacific, having a right to ex- 
tend their road to the one hundredth meridian, 
were entitled to the lands and bonds to which 
the eastern division would have been entitled 
if they had constructed the road in that direc- 
tion. 

But there is no appeal from the decision of 
the Secretary of the Interior except to Con- 


gress, and they come here and ask us—to do | 


what? Whether the right be legally a clear one 
or not is now immaterial. The Secretary of 
the Interior entertaining a different judgment, 


and having decided upon that judgment, there is 
no mode, except through the aid of Congress, 
by which they can obtain the assistance: with- 
out which the whole enterprise, as far as they 
are concerned, is lost, and all the money that 
they have expended in the undertaking is also 
lost. If the law isnot clearly with them, they 
ask it upon grounds, as I think, of very obvious 
equity. Who are these gentlemen? I forbear to 
name them. They are known, I believe, indi- 
vidually to very many members of the body, and 
known advantageously—not speculators taking 
up the stock with the view to sell it, but subscrib- 
ing to the stock and entering in good faith upon 
the undertaking upon the double ground that it 
will inure greatly to the advantage of the Re 

ublic as well as to secure to themselves a 

andsome reward for their own labor and their 
own disbursements. They tell us—and unless 
they had been deranged men it could not have 
been otherwise—that but for the conviction to 
which they came upon reading the acts to 
which I have alluded they never would have 
expended three or four million dollars upon 
an undertaking absolutely fruitless if it was to 
be deprived of the advantage of a connection 
with the main trunk. Shall we not give it? 
Suppose we do not give it; saying nothing of 
their pecuniary loss, saying nothing of the 
breaking of what to my mind is the pledged 
faith of the nation—a consideration always of 
high moment—what is to be the effect upon 


the States, the cities, and the people who have 
an immediate interest in the completion of a 
central road which, as the members of the Sen- 
ate will see if they look at the plats, runs in 
almost a direct line from the town of St. Louis 
to the main trunk? 

Independent of all questions of mere equity 
as between the United States and the gentle- 
men who have engaged in the enterprise, is it 
not due to the States bordering upon the line 
of the central railroad that they should share 
in the benefits of the great undertaking? Shall 
they be given exclusively to the North? Shall 
they be given exclusively to the South? Or 
shall they be given to the South andthe North 
alone? Look at the mighty West, which will 
be deprived of the advantages of the enterprise 
if this road is not continued to the main trunk : 
look at their area; look at their present popu- ` 
lation, and that greater population which is 
sure to be there in a very short time; and then 
ask yourselves, is it not just, is it not the dic- 
tate of a wise and enlarged policy, to secure 
to them the advantages of this undertaking? 
St. Louis, destined to be one of the greatest 
inland cities in the United States, now great 
in everything of enterprise of which greatness 
consists, growing into still greater magnitude, 
will be deprived of the benefit of that great 
undertaking. I mention her alone; but what 
is true of her is true of the other cities that 
stand within the line of the Central Pacific. 

Now, what are the advantages of the road? 
Mr. President, it is a question which should 
challenge the attention and gratify the hopes 
of every American citizen. The troubles of 
the day, I believe, as I believe in my existence 
are sooner or later to terminate. Party will 
soon be lost in patriotism. We will look back, 
if we live ten or fifteen years longer, or those 
of you who may live that period of time, and 
if you do not those who are to succeed you 
will look back, upon the agitations of the day 
with surprise and wonder and with amaze- 
ment—I stop not to inquire who is to blame 
or whether any particular parties areto blame— 
that a country like ours should be torn by dis- 
sensions when it posseses all the elements neces- 
sary to constitute a great and a powerful people, 
the greatest and most powerful (I say 1t in no 
mere spirit of boasting) that ihe history of the 
world gives any account of. 

Senators will find by consulting a map pre- 
pared by the present enlightened Commissioner 
of the Land Office, with great labor and evi- 
dently with great accuracy, that the whole 
India and China trade is to be ours, and the 
statesmen and merchants of England are now 
| aware of it, as I have some reason: to know. 
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Their share of it they will-receive through the 
United States. They will only get that part 
of it which we may not need for ourselves. It 
will form a mine of wealth infinitely greater 
than that. which is furnished by. the mines 
developed or undeveloped onthe Pacific coast. 
Let me give the’Senate, by way of illustration, 
two or three facts calculated to make good 
what I have just stated. 1 get them from-the 
map to which I have adverted. 
to Yokohama, in Japan, is eleven thousand 
five hundred aud nine miles via. Suez, and the 
voyage is sixty days. From New York via 


San Francisco to the same place is only seven | 


thousand five hundred and twenty miles, and 
the journey occupies twenty-six days. he 
difference in favor of the United States in miles 
is three thousand nine hundred and. eighty- 
nine, and in’ time thirty-four days: The dis- 
tance from London by the Suez canal to 


Shanghae, in China, is ten thousand four hun. | 


dred and sixty-nine miles, while from New 
York by way of San Francisco it is only eight 
thousand three hundred and fifty-five miles ; 
making in point of distance the difference in 
favor of the American line of one thousand 


nine hundred and fourteen miles, more than \ 


two thirds of the distance between here and 
Liverpool. Upon the contingency of any ac- 
cident occurring to the canal, or upon the 
occurrence of war by which the canal may be 
closed to the trade of London, the distance 
from London would be increased four thou- 
sand eight hundred. miles to each of the above 
places; and upon that contingency—one very 
likely to occur, for. wars, unfortunately for hu- 
manity, are still to.be waged; the. influence 
of Christianity will not in the fature be able to 
prevent it, as it has not been in the past—in 
that contingency the distance to Japan from 
London woùld be sixteen thousand three hun- 
dred and nine miles, ‘while the distance from 
China, via San Franciseo, to New York would 
be but seven thousand five hundred and twenty 
miles; and upon the same data the distance 
from London to China wonld be fifteen thou- 
sand two hundred and sixty-nine miles, the 
difference in that event being in favor of the 
American route six thousand seven hundred 
and fourteen miles. 

Nobody can doubt, I think, who reflects upon 
the subject, that the whole trade of the East, of 
China and Japan, will find its way to Europe 
through our ports. Do honorable Senators 
know what the value of that trade in only two 
articles was to England for some five years pre- 
ceding 1865? It is startling, but likely to be 
quadrupled- when they come in immediate con- 
tact with the enterprise of the Americans. The 
value.of the trade to London alone in teas and 
silks for five years immediately preceding 1865 
was, over two hundred million dollars. That 
will be onrs, doubled, trebled, quadrupled. 
Now, is it asking too much for the: States and 
the people whoare interested in the completion 
of the central road that itshould be completed, 


so that they shall share equally in the advan- | 


tages. of this route? The two hundred and 
odd million dollars for five years is compara- 
tively trifling to what the trade will be that will 
find its way to us and from us to the European 
world. It is a trade without whieh the Euro- 

ean world cannotwell live. The articles are 
uxuries, for the most part, but they are luxu 


ries that have ingrafted themselves into the | 


very nature of their people. Tea willbe drunk, 


silks will be worn, and all the fine articles of | 


merchandise and all the tempting exotics of 
the region will find their way here. Even the 


cotton which may grow there, and will grow | 


there, as it-certainly can, will find its-way to us. 
Nineteen twentieths of the tea sold at Nijni 
Novgorod, the center of the great tea trade in. 


Russia, is brought from China. to Liverpool : 
and. shipped thence to St. Petersburg’ and te | 


Nijni Novgorod by the way of Moscow, the 
whole.of which will find its way thence by the 
way of New York when these roads are com- 
pleted. ‘The value of this trade: it is almost 
impossible: to overestimate. k : 
A word now as to the political consequences 
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of bringing that trade to our doors. The trade of 
Chinaand Japan ours,it will do for us what ithas 
done for England. A country very little larger 
than one of our own States for many and many 
years has commanded almost the trade of the 
world. - She has been. able to pass unharmed 
through years of tremendous war, fought-for 
the purpose: of her conquest. by the mighty 


leader who. marshaled the hosts of France, a | 


man of consummate genius, of daring charac- 
ter, and unlimited ambition, dying, because of 
the excess of that ambition which sought in- 
dulgence in sacrificing human life, a prisoner 
upon a barren- rock of the ocean. She, how- 
ever, by means of the immense wealth which 
by force of her commerce she was able to ac- 
cumulate, stood alone unharmed. Nota hostile 
foot wag ever permitted to tread the soil of 
England during the years of those mighty wars 
which shook the other European nations. Then 
what will not be the effect of this trade upon 
us even in material power the imagination can 
hardly exaggerate; but what is still better, in 
my judgment—and Iam sure that such will be 
the opinion of the Senate if it be well founded 
in point of fact—it will make us through all 
time one nation. We shall then all see that to 
separate would be to go to destruction; that 
our wealth, our power, our happiness consist 
in keeping together and enjoying one and all 
the vast accumulations of wealth and prosperity 
consequent on. that union, sure to be the result 
of being the recipient of the immense trade of 
the East. 

I hope, therefore, Mr. President, without 
venturing to trouble the Senate further upon 
the subject, that they will agree to adopt the 
measure now pending. 

Mr. MORRILL, of Vermont. I move to 
amend the bill by striking out in lines twenty- 
four and twenty-five the words ‘‘and for any 
greater length of road than one hundred and 
fifty miles from’’ and in lieu of those words to 
insert the word ‘‘ beyond ;” so as to make the 
proviso at the close of the bill read: 

Provided, That no subsidy in United States bonds 
shall be allowed to said Central Branch Company 
beyond the termination of the one hundred miles on 
which bonds are authorized to be issued on said line 
of railroad. 

Mr. MORRILL, of Maine. I gave notice on 
Friday that I should ask the Senate to consider 
the appropriation bill for the Post Office De- 
partment on Saturday, or, the Senate failing to 
sit on Satarday, on this day. G 

Mr. HOWARD. The bill to which the Sen- 
ator from Maine refers is not the order of the 
day, and I hope he will not antagonize it with 
the measure now before the Senate. I think 
in a few minutes the bill now before us can be 
disposed of, and I hope, therefore, we shall 
continue its consideration. It is now nearly 
two months since it was reported, and I have 
been looking for every opportunity to take it 
up for the consideration of the Senate and have 
the Senate. pass upon it. 

Mr. MORRILL, of Maine. Iam very well 
satisfied from what I observed that the Senator 
is not to get a vote on this bill at once. The 
bill to which I should like to invite the atten- 
tion of the Senate will not take long. I hope 
it can be passed in half an hour or so. 

Mr. HOWARD. Let us finish onr action 
on this bill, and I will then give the honorable 
Senator my assistance to take up the bill to 
which he refers. 

Mr. MORRILL, of Maine. 
present and all prior orders be postponed for 
the purpose of proceeding to the considera- 
tion of the bill making appropriations for the 
post office service. I feel some solicitude in 
the matter, because I hope that the Committee 
on Appropriations will be able to-morrow to 
report the appropriation bill for the Army, 
not with the expectation of proceeding with 
its consideration to-morrow, butof proceeding 
with it at the earliest possible moment. {I 
hope the Senator from Michigan, therefore, 
will not feel constrained to object to taking up 
the post-office appropriation bill now. 

Mr. HOWARD.. I really feelit my duty to 
press the further consideration of the bill now 


Imove that the ; 


| before the Senate.: «It: 48 one of-a great déal: 
of importance to the ‘company concerned, as: 
well as to the country at large. © Jt-häs been: 
| before the Senate now for some two months, 
jand L really think the Senate will ‘be bwt:do- 

ing its duty to finish its consideration ‘atthe: 
present time. Ido not: think the discussion 

i will last much longer. (ELE HEME tee 

Mr. POMEROY. -The Senate is aware that 
we make almost no progress witha measure if: ` 
| we take it upand. theu lay it down again.«: I 
believe this is the third time this: bill has been: 
taken up. I should be exceedingly gratified 
if we could be allowed to complete it to-day. 
I think we can do so within an hour or two, 
Of course 1 am disposed to vote to give prece- 
dence to appropriation bills, and. it is very 
ungracious to try to postpone measures of 
that national character; but I think I should 
not be doing my duty if I did not urge. the 
Senate to dispose of this measure in some way. 
It has had the attention of the Senate two or 
three times, and it is important that it should 
be brought to a close. I think we can take up 
the appropriation bill during the day after we 
have concluded our action on this bill. 

Mr. MORRILL, of Maine. I hardly think 
the friénds of this bill have any reason to com- 
plain if the appropriation bill should be pressed; 
for the Senate will bear in mind that Lendeav- 
ored to get the attention of the Senate to act 
on the post office appropriation bill on Satur- 
day, and I think that at least some Senators who, 
are now for pushing it aside did not favor the 
action of the Senate on Saturday. 

Mr. POMEROY. -Iam not one of them. 

Mr. MORRILL, of Maine. I doubt exceed- 
ingly whether, after having given notice that I 
should endeavor to call this appropriation bill 
to the attention of the Senate to-day, it ought 
to have been in a. position to be antagonized 
by this bill. “However, I have.no feeling on 
i the subject; if the Senate think otherwise, if 
they think that a bill making appropriations 
for the service of the Government should give 
place to this bill, in its nature private, having 
some public aspects, I do not deny it is for 
the Senate to say. I feel it my duty to present 
the subject to the Senate. . 

Mr. CONKLING. I wish, Mr. President, 
an opportunity to submit some remarks upon 
the bill now before the Senate. I have no 
choice as to whether it continue to be consid- 
ered now or be postponed. I suggest, how- 
ever, to the Senator from Maine that if he is 
to press this motion we had better vote upon 
it at once and go on with one bill or the other. 
A good deal of time is elapsing in the consid- 
eration of this incidental question. 

Mr. POMEROY. If there was any neces- 
sity for the post office appropriation bill to be 
passed to-day I would not saya word; but it 
is one of those -publice measures that always 
pass and may as well pass a month henee‘as 
now. Itis a regular appropriation bill, and 
no very urgent necessity requires it to be passed 
to-day. 

Mn SUMNER. If the Senate had not al- 
ready commenced to-day the consideration of 
the railroad bill, if they had not listened to an 
address on the subject so that that bill may be 
considered as fairly opened to the Senate on 


i to-morrow or the day after to-morrow. 
i 


‘| both public and private, are made to wait. 


this occasion, I-should not oppose the proposi- 


! 
i| tion of my friend, the Senator from Maine; but 


| it does seem to me that the best economy of 
time will be consulted if the Senate proceeds 
with the matter which it has already in hand. 
I say, therefore, let us go on-and try to finish, 
it to-day ; I do not doubt that we can finish it ; 
butif the proposition of the Senator from Maine 
is adopted then this measure goes over antil 

see 
no need of the delay while important interests, 
I 
jam not aware that anything will wait by the 
| postponement of the appropriation bill; and 
' that appropriation bill, whenever it comes up, 
if I may so express myself, will take care of 
itself. aes 

Mr. MORRILL, of Vermonti: : T believe that 
the business of the Senate is agood deal behind 
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that:of the House; nearly all the appropriation 
bills are yet to be acted upon; and, judging 
from my short experience here, I think they 
are even less likely to pass than a railroad bill. 
I hope, therefore, we shall attend to the appro- 
priation bills first. 

The PRESIDENT pro tempore. . The ques- 
tion is on the motion of the Senator from Maine 
to postpone all prior orders and take up the 

ost office appropriation bill. 

Mr. EDMUNDS called for the yeas and 
nays, and they were ordered; and being taken, 
resulted—yeas 21, nays 25; as follows: 

YEAS—Messrs. Anthony, Buckalew, Conkling, Da- 
vis, Edmunds, Fessenden, Frelinghuysen, Grimes, 
Henderson, Hendricks, Howe, McCrecry, Morgan, 
Morrill of Maine, Morrill of Vermont, Morton, 
Norton, Saulsbury, Sherman, Trumbull, and Vick- 
oN AYS—Messrs. Cameron, Chandler, Conness, Cor- 
bett, Cragin, Dixon, Doolittle, Drake, Ferry, Harlan, 
Howard, Johnson. Nye, Pomeroy, Ramsey, Stewart, 
Sumner, Thayer, Tipton, Van Winkle, Wade, Willey, 
Williams, Wilson, and Yates—25. 

ABSENT—Messrs. Bayard, Cattell, Cole, Fowler, 
Patterson of New Hampshire, Patterson of Tennes- 
see, Ross, and Sprague—8, 

So the motion did uot prevail. 

Mr. CONKLING. Mr. President, a majority 
of the memorialists, upon whose prayer the 
bill before us is brought forward, are residents 
of the State of New York; and if the merits 
of the bill were such as to enable me to give 
it my support I should feel not only the con- 
sciousness of voling as I ought to do, but the 
pleasure which may properly be derived from 
the fact that a vote justly given coincides with 
what inclination might be if inclination were 
at liberty to prevail. {£ wish, however, to assign 
some reasons which have occurred to me as 
standing in the way of a vote favorable to this 
project; and if I am wrong in the facts as I 
understand them I shall be very glad to be set, 
right. I fear, Mr. President, that I shall not 
find correction of any errors into which I have 
fallen in the speech just delivered by the dis- 
tinguished Senator from Maryland, [Mr. Joun- 
son;] for he discussed this question upon con- 
siderations which, if I understand it at all, 
have very little pertinency to the measure itself. 
One, in listening to him, would suppose that 
upon the success or failure of this measure 
depended the construction of a continuous line 
of road from the valley of the Mississippi to 
the Pacific ocean; and he discusses it as if 
speaking in ignorance of the fact that a rail- 
road, the main trunk, ag it is called, has not 
only been projected, but is actually constructed 
and actually in process of operation at a point 
far beyond the western terminus of this road. 
I shall discuss this bill, Mr. President, as a 
measure which, as I comprehend it, proposes, 
in effect, to donate $2,400,000 in Government 
bonds, and to donate, also, one million nine 
hundred and twenty thousand acres of land, for 
the construction of a road which, as F under- 
stand, would not even contribute incidentally 
or locally in the end to the multiplication of 
branches or mouths connecting with this grand 
trunk extending from the valley of the Missis- 
sippi to the western ocean. In form the bill 
provides that nothing contained in another act 
to which reference is made shall be construed 
to deprive these parties of their right to doa 
certain thing. That isa form of legislation, 
legislating by reference to some other bill, 
which I think has become unfortunately usual, 
perniciously common, in the practice of Con- 
gress. 

But, Mr. President, it was no accident which 
brought it here, and it is no matter of form 
that that phraseology has been fixedupon. On 
the contrary, those who will look at this sub- 
ject will find thatif the proposition were stated 
directly that these claimants should be per- 
mitted:to construct a road from the western 
terminus of their present road to the one hun- 
dredth meridian, and should have alternate 
sections of land on either side of that road, 
such an act. would. encounter an intervening 
statute, a statute which has already operated 
to dispose of these identical lands. I infer, 
therefore—and if I am wrong I-beg to be set 
tight by the advocates of the bill—that the pur- 


| the one hundredth meridian. 


pose isto passaretrospectiveact, anact which by 
relation back to an anterior statute and giving 
construction and effect to it will withdraw large 


quantities of land which have already by. opera- | 


tion of law inured to the St. Joseph and Denver 
Railroad Company, and bring them back to the 
claimants here by an operation, if I may so 
say, nunc pro tunc, I ask the distinguished 
Senator from Kansas [Mr. Pomzroy] whether 
I am not right in supposing that the design of 
this phraseology is to go back and construe the 
statute to which I have referred so as to oust 
that company whose road is already built from 
St. Joseph out to Troy, or somewhere beyond, 
of the rights which had descended to it under 
the existing legislation of Congress? 

Mr. POMEROY. Does the Senator want 
an answer now? 

Mr. CONKLING. I should be very glad 
to know whether Iam right or wrong in that 
statement, as I venture on this matter with 
great diffidence certainly as compared with the 
Senator. 

Mr. POMEROY. The particular phrase- 
ology of this bill I understood to have been 
drawn so as to convey what is clearly in the 
mind of those who advocate the bill the law 
now. Itis to continue in force the existing law, 
which is that this company, which had the right 
in a certain contingency to a connection with 
the Union Pacific road on the one hundredth 
meridian or west of that, shall not be deprived 
of that right by the legislation of 1866. Itis to 
continue in force precisely as what they regard 
as the law now. ‘The St. Joseph and Denver 
City railroad grant was a subsequent grant to 
that; andif this grant should be abandoned that 
would attach, but not until the rights conveyed 
to this company have been abandoned—I 
mean to say if this company abandon their 
grant, then the rights of the other company 
would attach, not till then. 

Mr. CONKLING. So that, Mr. President, 
Tam right in my statement, except that the 
Senator, espousing the view which I reject, 
that under the law as it stands now these 
claimants have rights, uses the word ‘‘aban- 
don” as specifying the time and the event in 
which the St. Joseph and Denver City Com- 

any shall acquire absolute title to these lands. 
think I shall be able to show the Senate 
that the time has come and passed already 
which fixed, and fixed irrevocably, the rights of 
the St. Joseph and Denver City Company to 
these identical lands unless by legislation re- 
lating back those rights can be denied now, the 
change to take effect as of a previous time. 

‘The first question, then, Mr. President, is 
whether these claimants have by law a right to 
subsidies and to land from the western terminus 
of their present one hundred miles of road to 
It seems a little 
extraordinary in one aspect to discuss that 
question in this forum. 
have that right, the courts are open. ‘The Sec- 
retary of the Interior, we are told, holds that 
they have no such right by law. The distin- 
guished Senator from Maryland, expressing his 
own opinion, and citing what he deems distin- 
guished living authority, affirms that they have 
by law, and he says that they clearly have by 
law a right to what is sought here. If that be 
so will any Senator state to me the difficulty 
in compelling by familiar process the delivery 
of the bonds? {f the Secretary of the Interior 
has fallen into an error, what more simple 
than to go to the appropriate judicial tribunal 
and by a writ of mandamus set him right in 
his law and compel him to make delivery? 


If, as is argued, they | 


But the question is brought here, and let us see | 


what it is and how it is. 


sas. 
railroad, central branch, and the claim which 
they set up here is as assignees of the Hanni- 
bal and St. Joseph Railroad Company; and 
the rights which they have, be they more or 
less, were granted, not to them, but to the 
Hannibal and St. Joseph Railroad Company. 
The rights in question were conveyed to that 


company by section thirteen.of the act of 1862, 
and I beg to call attention.to that section i 
“That the Hannibal -and St. Joseph Railroad 
Company,. of Missouri, may extend its roads. from 
St. Joseph, via Atchison, to connect and unite 
with the road through Kansas upon filing its assent 
to the provisions of this act, upon the same terins 
and conditions, in all respects, for one hundred miles 
in length next to the Missouri river,.as are-provided 
in this act for the construction of the railroad and 
telegraph line first mentioned, and may, for this pur- 
osè, use any railroad charter which has been or may 
be granted by the Legislature of Kansas: Provided, 


That if actual survey shall render it desirable the 
said company may construct their road, with the 
consent of the Kansas Legislature, on the most direct 
and practicable route west from St. Josepb, Mis- 
souri, so as to connect and unite with the road lead- 
ing from the western boundary of Iowa at any point 
east of the one hundredth meridian of west. longi- 
tude or with the main trunk road at said point; but 
inno event shall lands or bonds be given to said com- 
pany, as herein directed, to aid in the construction 
of their said road for a greater distance than one 
hundred miles.” 

From this section it will be perceived that 
certain specific things were granted to this 
company—the right to choose its own route, to 
choose its western terminus, the right to have 
of lands and of bonds as many as should be re- 
quired by constructing a road one hundred miles 
in length, bat in no event were they to have 
more than that, / 

Now, what is the first answer to this claim? 
That, confessedly, they have received every- 
thing conferred by this section; they have re- 
ceived to that point beyond which the declara- 
tion is expressly made that they should receive 
nothing whatever. What have they received? 
For every mile of road which they have built 
twelve thousand eight hundred acres of land, 
making in all one million‘two hundred and 
eighty thousand acres, and they have received 
in bonds $1,600,000. 

Mr. POMEROY. -The Senator means to be 
correct, I know. . 

Mr. CONKLING. Ido. 

Mr. POMEROY, He means to state, I sup- 
pose, that the company will be entitled to so 
much land if it can be had. The facts are that 
their road went through a settled portion of the 
country, and they did not get the lands. The 
law would entitle them to that quantity of land 
if the lands had been there and had not been 
occupied by settlers. , 

Mr. CONKLING. But, being occupied by 
settlers, they got other lands in lieu of them. 

Mr. POMEROY. No;they do not get other 
lands, because there are none to be had within 
the limits of the grant. For the first one hun- 
dred miles of road they cannot get lands within 
the limit prescribed by law. 

Mr. CONKLING. To what extent of road 
docs that remark apply? 

Mr. POMEROY. To the first hundred 
miles. 

Mr. CONKLING. 
tion of the road? 

Mr. POMEROY. They cannot get lands 
within the limit fixed by the law because they 
i are occupied, They would be entitled, if the 
lands were not occupied, to one million two 
i hundred and eighty thousand acres, as the 
Senator says. 

Mr. CONKLING. I beg the Senator toin- 
form me what portion of the number of sec- 
tions granted for the first one hundred miles 
the company have not been able to get. What 
is the deficit? 

Mr. POMEROY. They have not been able 
to get three hundred thousand acres, all told, 
of Government land. 

Mr. CONKLING. Does the Senator from 


In respect to what por- 


i| Kansas mean to inform us that under the law 


[asit stands now, and under the withdrawals 


1a c f -I| which have occurred, these claimants have re- 
The Atchison and Pike’s Peak Railroad | 


| Company was chartered by the State of Kan- i 
That company is now called the Pacific || 


ceived of lands for the one hundred miles of 
road which they have constructed not three 
hundred thousand acres? 
Mr. POMEROY. That is what I mean 
exactly. 

Mr. CONKLING. 
Hat? 
i Mr. POMEROY. And nothing in lieu of it. 
i Mr. CONKLING.. Thatis a statement which 
li takes me very much by surprise; and for the 
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Mr. POMEROY, . If the Senator would 
read the law, he would see that they could not 
get land unless it was contained within the 
precise limits fixed; and by reference to the 
land department he would see that the land 
within the preseribed limits for the first one 
hundred miles has mostly been taken up, so 
that there is but between two hundred and 
fifty and three hundred thousand acres for the 
company. It falls short of three hundred 
thousand acres. 

Mr. HOWARD. The reason ig that the 
lands have been taken up by private purchasers 
on the route. That is the simple avswer to 
thé Senator from New York. 

Mr. POMEROY. And there is no provision 
that they shall be made up hereafter farther 
out on the line of the road. 

Mr. CONKLING. I think nobody will gain- 
say the fact that this grant was sought at a 
certain time applicable to a certain subject. 
Those who applied for it did so with their eyes 
wide open. Just as faras Congress had the power 
to effectuate its legislation, it did give to this 
company ten alternate sections for evéry mile, 
making twenty sections in all per mile, and 
seeking it with their eyes wide open, they took 
what was granted, be the same more or less ; 
but the suggestion that the route of this road 
was so far settled that, in point of fact, there 
was a competition for these lands, so as to 
imply such a value as the Senator now sug- 
gests is entirely new to me, and we shall see 
that while that argument makes one way as 
to the possession of this company, it makes 
very much the other way as to the value of their 
vossessions and the opportunity which they 
have had. 

Mr. EDMUNDS. Will the Senator permit 
me to inquire of the chairman of the Com- 
mittee on Public Lands, in this connection, 
what official evidence we have before us as to 
how much land this company has actually 
been able to take up and secure. The Senator 
from Kansas states that. he understands it to 
be not more than so much, but have we any 
official information from the Land Office or 
otherwise, and if so what is it as to what the 
fact really is? 

Mr. POMEROY. We have no official in- 
formation that I know of. The facts are that 
the company have never taken any land, but 
they have the right to take some ultimately. 
They have never had delivered to them any 
land as yet, but they have a right to take some- 
thing less than three hundred thousand acres. 

Mr. EDMUNDS. How does my friend from 
‘Kansas get at that? By guess? 

Mr. POMEROY. No, sir; from examina- 
tion at the office myself. 

Mr. CONKLING. Pas’ing by the lands 
that they received, let us look for one moment 
at some other things. 

Mr. POMEROY. I suppose the Senator 
does not like to be interrupted. 

Mr. CONKLING. I beg pardon of my 
friend. I do like to be interrupted and am 
thankful for any information he may choose to 
give me on the subject. I understand per- 
fectly well that he comprehends the whole mat- 
ter, and I appreciate my own deficiency.and 
want of information. 

Mr. POMEROY. If the Senator had read 
another section of the same law to which he 
has referred, he would have found that the 
ninth section of the act of 1862 provided: 


“Said railroad through Kansas shall be so located 
between the mouth of the Kansas river, as aforesaid, 
and the aforesaid point on the one hundredth meri- 
dian of longitude, that the several railroads from 
Missouri and Towa, herein authorized to connect 
with the same, can make connection within the limits 
prescribed in this act, provided thesamecan bedone 
without deviating from the general direction of the 
whole line to the Pacific coast. 


Mr. CONKLING. That relates to a wholly 


different branch of this subject which I shall 
not overlook when I come to it. I will en- 


| deavor to state what I think that statute means; 


and I will endeavor to show what application 
I think it has to this case; but certainly it 
has no application to what I am now talking 
about. 7 : 

Mr. POMEROY. The Senator was reading 
the provision in regard to the one hundred 
miles, stating that in no event could this com- 
pany have lands or bonds beyond that. Tonly 
read this to show that the road which they were 
obliged to connect with, was obliged to con- 
nect within one hundred miles. 

Mr. CONKLING. I take issue with the 
Senator upon that point, and I will show him 
that that allegation is contradicted by the me- 
morial which is presented here, by the report 
of this committee, by the law, and by the facts; 
and if I am wrong about that, I shall feel 
that I have failed to appreciate this case so 
entirely that I ought not to vote upon it with 
my present understanding. But 1 will come 
to that in.due time. : 

I was saying that this company had received 
the right to 1,280,000 acres of land, and the 
result is subject, as the distinguished Senator 
from Kansas says, to the diminution he has 
stated. I venture to make no issue with him 
upon that, because I have no information about 
it. Iaffirm, however, that they received also 
$1,600,000 in bonds of the Government. Of 
that, I think, there can be no question. And 
I affirm further, (I shall recur to it again in a 
different connection,) that this same company 
has received of Indian lands, under Indian 
treaties, not less than one handred and twenty- 
seven thousand acres; and I assert that those 
lands are very valuable. 

Mr. POMEROY. The Senator means to 
say, I suppose, that they bought these lands 
and paid for them. 

Mr. CONKLING. I mean to say that they 
never paid for them’ upon my information, ex- 
ceeding $1 25 per acre, and I mean to say 
that in making that purchase, assuming that 
they paid that sum, they became most fortu- 
nate parties to a bargain, to say the least of it. 

I have been endeavoring to show that this 
company took by act of Congress very valua- 
ble donations; that they have realized, or are 
unquestionably to realize everything which it 
was the design of Congress to give; and that 
brings me to the special case which they pre- 
sent here. What is it? They say that the 
Leavenworth, Pawnee, and Western railroad, 
now knownas the eastern division of the Union 
Pacific road, intended originally to run to 
Junction city or Fort Riley, and thence up the 
Republican Fork to the one hundredth me- 
ridian, affording them an opportunity thus 
of making union with the main trank Pacific 
road. They say that this company has changed 
its route and gone further to the South along 
the Smoky Hill Fork; and thus they have been 
deprived of an expectation at least upon which 
they relied; and they say that upon this, as 
the honorable Senator from Maryland said, 
certain rights have accrued to them under the 
sixteenth section of the act of 1864. What is 
that section? 

The honorable Senator from Maryland gave 
it this interpretation: that if any company em- 
braced in the provisions of that section omitted 
to construct its line of road in the manner and 
under the conditions then understood, it should 
be the right of any other company to go onand 
complete this construction, and receive for 
doing it all that the defaulting company would 
have received. I beg to say that I do not so 
understand this section. It isa section, in the 
first place, aimed at default in point of time; 
and especially aimed at default and at nothing 
else. ‘The case of these claimants is that the 
Leavenworth, Pawnee, and Western road now 
called the Union Pacific road, eastern division, 
is in default in respect of a part of its line, and 
that they, the claimants here, have a right to 
come in and take up the road at the point from 
which they have omitted to build it, and carry 
it on with the subsidies and grants whieh would 


pi 


have accrued to the other company had ‘the 
completion ‘been made by:it. Let us. see the 
foundation of that claim. I read from the six: 
teenth section of the act of 1864, Statutes-at- 
Large, thirteenth volume, page 8623° 0 Pe" 
| “Andin case upon the completion by such ¢orisél- 
idated organization of the roads, or either of them, 
of the companies. so consolidated, any other of-the, 
road or roads of either. of the other companiés an 
thorized as aforesaid, (and forming, or intended or 
necessary to form, a portion of a- continuous- line 
from exch of the several pointson the Missouririver, 
hereinbefore designated, to tho Pacific coast.) shall 
not have constructed the number of miles of its snid 
road, within the time herein required, such congoli- 
dated organization is hereby autborized to continue 
the construction.” 


Certain proceedings are to take place in that 
event, í 

“And said consolidated company shall pay to said 
defaulting company the value, to bò estimated by 
competent engineers, of all work done and material 
furnished by said defaulting company, which may be 
adopted and used by said consolidated company in 
the progress of the work under tlie provisions of this 
section: Provided, nevertheless, That said defaulting 
company may at any time, bctore receiving pay for 
its said work and material, as hereinbefore provided, 
on its own election, pay said consolidated company 
the value of the work done and material farnished 
by said consolidated company, to be estimated: by 
competent engineers, necessary for, and used in, the 
construction of the road of said defaulting company, 
and resume the control of its said road.” 

The bare reading of that section is suggestive 
of its whole purpose. It was to provide fora 
case where, from inefliciency, poverty, misfor- 
tune, or culpable neglect a company should 
come short in what? In a legal duty imposed 
upon it, namely, to complete by a certain day a 
certain number of miles; and when that should 
occur, neither the public nor the parties engaged 
in continuous connection with this defaulting 
company should wait, but the work should pro- 
ceed, and the materials of the defaulting com- 
pany be made use of in carrying it forward, of 
which an account was to be rendered to them, 
and when they were able tu resume what their 
poverty or their misfortune had compelled them 
to relinquish they should be permitted to come 
in and pay the outgo, and be subrogated to the 
rights of the new company and restored to 
their own, That was the purpose of this sec- 
tion and the whole of it; and now the allega- 
tion is that the astern Division Union Pacific 
Railroad Company is the party denominated 
there as a defaulting company. Why? Be- - 
cause Congress, by an act passed in 1866 
changed the route of the Leavenworth, Paw- 
nee, and Western railroad and authorized and 
directed that route to go, not as previously in- 
tended, by the Republican Fork, but deviating 
southward, along the Smoky Hill Fork; and 
now the eastern division, as it is called, having 
been bya statute of Congress exonerated from 
all obligation to do one thing and directed to 
do a different thing—because authorizing them 
to do it was equivalent to a direction—having 
by law been directed not to construct their. road 
from Fort Riley up the Republican Fork, but 
to construct it somewhere else, these gentle- 
men argue that that company is in default. for 
not having built its road within the time, as 
Congress interposed and said it should not. 
build it by saying it should build it somewhere 
else. And we are told that a very eminent 
lawyer has given an opinion, as itis styled, that 
this section applicable to defaulting companies 
applies to the case which Ihave stated. It was 
the saying of a Roman poet that money had no 
color; and I presume that proposition. is ac- 
cepted now as much as it was then; and it may 
account, when nothing else accounts, for the 
opinions that counsel, no matter how eminent, 
applied to to write an argument is able to write 
for his client. There is no impropriety. I do 
not mean to intimate that there is any in his 


| doing it for a fee given to him for that purpose. 


The distinguished Senator from Maryland 


| puts to me the question whether I mean to say 


he would give an opinion which he does not 
believe in. No, sir; I said what I meant when 
I spoke of it as an argument for which. his 
client pays him. I shall refer again to what 


i gentlemen have chosen to call this opinion, 


and I shall refer to it to show, if it shows 
nothing else, that it does not hint anywhere 


1892, 


THE CONGRESSIONAL GLOBE. 


March 16, 


that these claimants have any such right as is 
to. be conferred by this bill. Neither Judge 
Curtis nor any other man who has put his hand 
to paper aud whose opinion or argument [have 
seen undertakes, to affirm that the Central 
Branch Pacific railroad has a right, under ex- 
isting law, to subsidies from the western ter- 


minus of its present hundred miles to the one | 
hundredth meridian; and I undertake to say | 


that no man who regards his reputation as a 
lawyer will write any argument to show that. 
I will endeavor, when I come to- it, to show 
what Judge Curtis does express an opinion 
about, if an opinion it is to be called; and I 
affirm now that he does not express that opin- 
jon, nor say in his argument that he believes 
any such thing to be the law. | 

Mr. POMEROY. If the Senator will read 
the residue of that section he will find what it 
is that this company claims under. It does 
not claim under that portion of the section 
which he read. It makes its claim under the 
last part of the section, and not under that 
portion which he read. 

Mr. CONKLING, In order to cover my 
blunder, if 1 have made one, I beg to turn toa 
pamphlet which has been put in my hands, 
composed by the legal adviser of these claim- 
ants, presented asa brief to convince me of 
the merits of this claim and the propriety of 
voting for it; and I find on page four of the 
pamphlet this statement: 

“ But the word ‘default’ is used in this section not 
in its strictest sense, but simply (as it often is) in the 
sense of omission, The word ‘default’ itself is not 
used, The words ‘said defaulting company’ occur 
several times.” A g : 

“But the word ‘defaulting’ is here qualified by 
the word ‘said,’ and the said default referred to is 
the omission of the eastern division to build ‘its said 
road’ within the time required; that is, the road 
* authorized as aforesaid, and forming, or intended 
or necessary to form, a portion of a continuous line 
from cach of the sevcral points on the Missouri river 
hereinbefore designated to the Pacific coast.’ ”- 


Referring to the identical section and the | 
identical part of the section, and reciting the | 


very words which Í have read, and this coun- 


sel for the claimants felt that there was where | 


the shoe pinched and that this argument 
hinged, as the honorable Senator from Mary- 
land considered that it hinged; upon the por- 
` tion of the section to which I have called 
attention. It we have been misled by this and 
by the opinion, as it is called, of Judge Curtis, 
and by the various other papers which are be- 
fore me calling attention to the right which 
accrued under this alleged default, it is gn error 
to be charged to somebody older in this case 
fhau Tam. TI take it-as I find it, and | look at 
it, satisfied that the section did not mean, as I 
shall take no section to mean, using the word 
“ default,’ omission to do a thing which the 
law said a man need not do; but as meaning 
rather an omission to do a thing which some 
law said he must do. 

I had the curiosity to look at Bouvier’s Law 


Dictionary to see his definition of ‘ default,” |! 


and I find it to be “the neglect to perform a 
legal obligation or duty.” 
idea of such a definition, to argue away that 
meaning of the section, that these briefs have 
been presented; and I think the Senator from 
Kansas can hardly say that I am mistaken. in 
supposing that stress is put upon it, and that 
the rights are claimed there if they are claimed 
anywhere. But now I shall be very-glad if he 


will tell me under what part of this statute the | 


rights do arise, if they do not arise here? 

Mr. POMEROY. The Senator read very 
correctly until he came to the very sentence 
where these rights attached and then stopped. 
Dow, I will read it, beginning where he left 
off: 

~“ And in case any company authorized thereto shall 
not enter into such consolidated organization’’— 

Which applies to this company— 

“such company, upon the completion of its road as 
hereinbefore provided”— 
_ That is, the one hundred miles— 


“shall be entitled to, and is hereby authorized to 
continue and extend the same, under the circum- 
stances, and in accordance with the provisions of this 
section, and to have all the benefits thereof. as fully 


It is to rebut the | 


| 


i if he will, exactly the question whether he or 


| completed its road as far as it was authorized 
under the law, and finds upon that completion į 
no company there to connect with, may have || 


' as everybody argued. 


| York allow me one moraent? 


and completely as are herein provided touching such 
consolidated organization.” 


That isthe part of the section, nothing more, 
and nothing less. The Senator read until he 
came to that, and then omitted it, and spoke 
upon the previous portion of the section under 
which this company do not claim. 

Mr. CONKLING. Mr. President, am I to 
understand now from the Senator that the 
allegation is, under this act, that they can go 
on and construct the road unless there has 
been the default previously specified? The 
Senator, without meaning to do it intentionally, 
stated that I read until I came to that sentence, 
and that there, apparently by a queer coinci- 
dence, [ stopped. Now, l ask him to answer, 


the claimants here intend to put themselves 
upon the idea that under the language he has 
read they can go on and construct a continua- 
tion of a road unless, as a prerequisite, the 
company to which that continuation was origin- 
ally allotted is in default in regard to its con- į 
struction ? 

Mr. POMEROY. What is claimed, as I 
understand it, is precisely this: this section 
provides that certain companies may consoli- 
date; butif they fail to consolidate, or do not 
choose to consolidate, any company that has 


the right to go on to the connection provided 
for, the one hundredth meridian. That is 


derstand it. | 

Mr. CONKLING. Then, Mr. President, take | 
it the other way: shall I be right if I suppose | 
that it is an immaterial fact in tkis case that | 
the Leavenworth, Pawnee, and Western road | 
is in default, as they say? Shall I lay that out | 
of the case? j 

Mr. POMEROY. 
question. 

Mr. CONKLING. 
understand each other. The Senator now 
says, if I comprehend him, that the fact that | 
the eastern division, as it is called now, went 
down the Smoky Hill fork in place of up the 
Republican fork is an immaterial fact bearing 
upou this question which we are now discuss- 


ing. z 

Mr. POMEROY. That was not the point 
at all. It is immaterial to this question whether | 
they have defaulted or failed to make the con- 
nection. They are not there at the point. They 
may have been relieved by law; they may have 
been relieved by subsequent legislation. The 
only fact I want to establish is that they are 
not there at the point named in the law. 

Mr. HOWARD rose. 

Mr. CONKLING. I wish the Senator from 
Michigan would allow me one moment to 
understand the Senator from Kansas. { want 
to be sure before we leave this point that we 
do understand it alike. I beg now. to inquire 
of the Senator from Kansas whether the claim- 
ants do or do not base the rights which they 


It is immaterial to this | 


say they have now by law upon the fact that || 


this eastern division has omitted or failed or 
defaulted, or whatever word you please to use? 
Mr. POMEROY.. Yes, sir; they claim that 
if the eastern division had built according to 
the law they would have had no claim; but, 
they not building there, their rights inure, 
under the act of 1864, to a continuous line. 
Mr. CONKLING. Then they inure under 
these provisions saying what shall happen in 
case of default, do they not? 
Mr. POMEROY. Yes, sir. | 
Mr. CONKLING. Then I was precisely | 
right in the first place, just as T supposed, and | 


Mr. HOWARD. Will the Senator from New 


Mr. CONKLING. With great pleasure. 

Mr. HOWARD. As I understand it, the 
round upon which the claimants rest their 
laim is this; that in consequence of the action 


|| to listen. 


Let us be sure that we || 


the present company have lost ‘their right to 
form a connection with the eastern division on 
its route to the one hundredth meridian, thus 
losing a very important privilege which. had 
been assured to them by the legislation of Con- 
gress. It is quite immaterial in what way this 
loss has accrued, whether by the action of Con- 
gress or by the default of the company. ‘Tt is 
the loss of a valuable right to form the con- 
nection which is the ground of the present 
claim. 

Mr. CONKLING. Mr. President, the Sena- 
tor from Michigan anticipates.a little the line 
of argument which I intended to make. I per- 
ceive the force of his suggestion, and T mean 
to treat it with all the candor which I think is 
due to it; but it belongs to a subsequent point 
in this consideration. ‘The Senator from Michi- 
gan will have observed (because I know how 
critically he does observe legal questions) that 
I was discussing fora moment the simple point 
whether, upon the law as it stands now, the 
Secretary of the Interior was right or wrong 
in denying the claim of these parties. Now, 
the Senator from Michigan says they claim 
that no matter whether there was a default or 
not, in other words, no matter whether they 
! are entitled now by law or not, there is a case 
, of hardship made out to which Congress ought 
That I will come to; but it is. en- 
tirely foreign to this point. 
| To turn back to the remark of the Senator 
| from Kansas, from which I deviated, we have 


ji now at last his admission, frankly made, that 
precisely the meaning of that section, as I un- |, 


the whole right claimed now by existing law 
‘ arises from the fact that the eastern division 
of the Pacific railroad were, as these parties 
allege, and are in default as to the construc- 
tion of their road from a certain point. There- 


|i fore I was not wrong, but I was right, in dis- 


cussing as I had done the portion of the 
statute upon which that questiou arises. 

| Mr. POMEROY. Ifthe Senator means that 
| they failed to build on the line originally 
marked out he may use the word ‘ default.” 
If he means a failure to build on that particular 
line in that sense it is a default. 


|. Mr. CONKLING. I know the Senator from 


Kansas too well to suppose that he is trying to 
tt darken counsel with words." He knows all 
| about this subject well enough to understand 
that there is no mistake whatever about the 
| point between us. Iam arguing that by the 
law as it stands now these parties have no 
right to these bonds. The claimants, however— 
I will not say the Senator—the claimants and 
their counsel take the ground that they have 
by existing law such a right. What kind of a 
| right? A legal, technical right which they 
would receive under existing statutes, if they 
i were enforced, to the bonds and lands which 
are asked here. My proposition is that if that 
į right exists it must be that hecause the com- 
pany to whose bonds they seek to succeed are. 
in default under the provision which [ read, 
and under nò other provision of this statute, 
that any man has ever referred to whose sug- 
gestions or opinions have been handed to me. 
i Now, I say, not to repeat suggestions with 
| regard to the statutory question, that any Sen- 
ator who will take the trouble to read even one 
| section of the act in question will see, I think, 
| that it provides for a case so wholly different 
i from this that it is fruitless to diseuss it. The 
meaning of the words ** default?’ and ‘‘ default- 
ing company’! is one which we are not driven 
toseekat large. Construction is given to them 
over and over again by the various alternatives 
provided for in the section. Therefore, for 
myself, I am compelled, and I do it with great 
deference, to reject the idea that our hand is 
in the lion's mouth. Tf Í believed it was I 
could not understand why these claimants should 


|i be here; I could understand why they should 


be in courtasking a mandamus to enforce their 


ii rights. ButIdo not believe they could go there 


eason I do not believe the proposition can be 


and maintain themselves, and for the same 
sustained in this forum that as they stand to- 


£ 
e 
o 


| 
| 
| 
| 
| 
| 


f Congress in 1866, in passing the-law author- | 
i izing the divergence np the Smoky Hill Fork, | 


day they are entitled to what this bill proposes 
to confer, 
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Mr. DRAKE. The honorable Senator from 
New York will allow me to ask him a question 
at this point. I understand the honorable Sen- 
ator to take this ‘position: that as the legal 
definition which he finds in Bouvier’s Law 
Dictionary ofa “ default” ig a failure to per- 
form some legal duty or obligation, therefore 

‘there ean be no default charged, in the legal 
sense of the term, upon the Union Pacific rail- 
road, eastern division, when it changed its 
route from the Republican Fork to the Smoky 
Hill route. Am [ right in that view of the 
gentleman’s position? : 

Mr. CONKLING. The Senator may assume 
ae he is substantially right, if I understand 
umn. 

Mr. DRAKE. Then, sir, although, in order 
that the Senator from New York should make 
out his position on that point, it is necessary 
for him to show that by the charter of this 
company it was Jaid under a legal obligation 
to make that route from up the Republican 
Fork to the one hundredth meridian, my under- 
standing of itis that it only had the right to 
make it, a right conferred by law, and that 
there was no legal duty imposed upon it to 
make it; and, if there was no legal duty, then 
the legal definition of the word “default” 
does not, according to Bouvier’s Law Dictionary 
aud the views of the Senator from New York, 
apply in this particular case ; butthe word “ de- 
faulting’’ there must be held to have a meaning 
synonymous with the mere word ‘‘failure’’ or 
t“ failing? I. suggest this to the honorable 
Senator. 

Mr. CONKLING. In other words, if the 

Senator will pardon me, there is no need of a 
law dictionary or a legal definition to dispose 
of the case upon his theory, because if they 

_ never were bound at any time to go there then 
the whole argument falls to the ground. If 
this was an optional gift to the Leavenworth, 
Pawnee, and Western road, and they did not 
choose to avail themselves of that option, the 
whole idea that.this section applies to them at 
all, or that any penalty for a default of any 
kind would apply to them, seems to me entirely 
beside the line of reasonable argument. 
mean, however, upon that point to say that 
there need be no misunderstanding between us, 
thata charter granted to a corporation like any 
other grant operates as a contract; it is a con- 
tract. It binds the grantee in the supposed 
ease to do certain things. When the other 
party to that grant or contract interposes, and 
not only waives the obligation to do that thing, 
but directs it to be done specifically in a differ- 
ent way, the possibility of default, of omission, 
of anything which will satisfy this statute, is 
entirely at an end. And when Congress inter- 
posed, -I care not for this purpose whether pre- 
vious to that the grantee we are considering 
was bound to go up the Republican Fork or 
only authorized. to go up the Republican Fork ; 
when Congress interposed and- directed that 
company to go elsewhere, the time was at an 
end within which any party could. come into 
court, or anywhere else, and say that he had 
rights based upon the fact that this company 
came short in whag it was bound to do. That 
is the argument. 


Mr. DRAKE. With the permission ofthehon- | 


orable Senator from New York I beg to call his 
attention to the use of a word in his closing sen- 
tence which does not seem to me to be justified 
under the circumstances. He assumes that 
Congress directed the Union Pacific railroad, 
eastern division, to change its route. ‘That is 
not the fact. Congress ouly gave them au- 
thority to change the route. 


There is one other suggestion to which 1 | 


wish to call the attention of the Senator from 
New York. He speaks of the charter being a 
eoutract. Granted that it was a contract; and 
here there was a tripartite contract—a contract 
between the United States.and the Union Pa- 
cific Railroad Company, eastern-division, and 
the Central Pacific railroad, a contract, namely, 
that the central branch should have a connec- 
tion of one hundred miles west from Atchison 
with the Union Pacific railroad, eastern divis- 


| me, is just as effectual for this purpose as if it | 


Po. aon 
ion, which. was to come up to the one hun- 


dredth meridian. ‘There was a contract be- 
tween the Government and this company, and 
then afterward the Government and the Union 
Pacific railroad, eastern division, changed that 
contract and turned the eastern division’s route 
entirely away from it. Itis upon the basis of 
that change.in this tripartite contract, by two 


of the parties, by which the other is left with | 


the end of its route out in the woods and with 
no connection, that they press upon Congress, 
in my opinion with great justice, the equity of 
giving to them all the eastern division road would 
have had from the end of that one hundred 
miles up to the one hundredth meridian. 

Mr. CONKLING. Myr. President, as often 
occurs in argument, even when conducted in 
that way most likely to bring out the views of 
those who take part in it, the facts are not 


understood alike, and therefore we start from | 


different premises. In the first place, the 
eastern division never was bound to go to the 
one hundredth meridian upon any particular 
route. Therefore a very important element 
of the case is wanting. In the next place, it 


had the privilege originally of exercising an |l 


option as to the route which it should take. 
Again, the act of 1866, which I have before 


had required the eastern division to go along 
the Smoky Hill Fork. My friend from Mis- 
souri is too. good a lawyer to deny that the 
phraseology of this act, speaking of this iden- 
tical road then projected upona certain route, 


and providing that “with the consent and | 


approval of the Secretary of the Interior” 
the company ‘are authorized to locate, con- 
struct, and continue their road ” by the Smoky 
Hill Fork, if they should so select—he is too 
good a lawyer to deny that that language is 
sufficient for all purposes here, and as sufi- 
cient as if it had been in the language, not of 
permission, but of requirement. With the 


other provisions of this act, and of the statutes | 


with which it was to be read in pari materia, 
the word “may” became ‘‘ must,” because 


if they did not do that thing and proceed with | 


their route other alternatives followed. 
However, I beg the Senator to let me pass 
along from that point, for E did not intend to 
oceupy anything like so much time, and there 
are some other suggestions with regard to this 
subject which I wish to make. Let me waive 
all this; let me suppose that the eastern divis- 
ion was in default, and that the rights of these 
claimants took effect as they allege. Task the 
Senator what rights, then, acertied to them? 


Did the right accrue to these claimants upon | 


any possible construction to receive bonds and 
lands from the expiration of their present one 
hundred miles? Who says that? Why, sir, 
the route which these parties selected origin- 


ally, the road commencing at St. Joseph and | 


coming down to Atchison, and then turning 
west, ran iùn the general direction of Fort Riley. 
The route of the Leavenworth, Pawnee, and 
Western railroad ran in the direction of and to 
Fort Riley or Junction City. Ifit were true that 
the hundred miles which these parties were 
anthorized to build carried them to ort Riley 
or Junction City, a plausible case for this claim 
would be made out; but no such thing is true. 


On the contrary, this is the fact, and I appeal | 


to the report of the committee to bear me out 
in what I say: if the eastern division going to 
Fort Riley had gone from there up the Repub- 
lican Fork to the one hundredth meridian these 
parties would have had no connection by more 
than fifty miles. Let me read from this report. 
The report on page 2 informs us— 


“The eastern division, as authorized by the act of 
1866, filed a new map of its route before the Ist of 
Docember, greatly diverging from its original line, 
which ’— 


That is, its original line— 
2 D 


“Erom Fort Riley passed of to the northwest up | 


the Republican river toward the initial point, on the 
one hundredth meridian.” 


That the committee say was the route, and 
that is, as I understand it. Now, on page 3 
they ssy: : . 

“From the point.where the central branch now 


| 


1 
H 


{ 


| 


{ 


i added. 


terminates to the old route of the eastern di vision. 
on the Republican Fork; is, ina direst tine, about fifty 


miles, but the Central’ Branch Company have not 


filed a map -of their route over. this intervening 
space.” . sass cake aug 
Mr. POMEROY... That is simply a mistake 
of the committee. It is not fifty miles oriany- 
thing like it. Ser en 
Mr. CONKLING. Aceording-.to.the map 
which they submit here and the -seale: of the 
map it is over fifty miles, and. I. understand 
the fact to be that it is fifty miles. > But, Mr. 
President, however the fact. may be, L beg.to 
say, in all candor, that the gentleman. who 
prepared the pamphlet which t have here-was 
hardly warranted in the following statement: 


“And the Hannibal and St. Joseph Railroad Corn- 
pany having adopted the route via Atchison the 
result was a collection of maps showing the entire 
plan, and a plan every inile of which was provided 
tor by the acts of Congress and subsidized with lands 
and bonds.” 

I say no man is warranted in making that 
statement. On the contrary, the truth is that 
if these roads had been built just as originally 
guessed at there would have been a gap, my 
information is, and this report says, of upward 
of fifty miles for which no bonds and no lands 


. were to be given; and now the proposition is 


that Londs for that fifty or sixty miles and 
lands for that fifty or sixty miles are to -be 
And here, sir, I beg to ask, what was 
the question ‘submitted to Judge Curtis ?,. Has 
Judge Curtis written any argument to show 


‘that from the western terminus of this hundred 


miles any right or any equity even is to be 
spelled out? What is the question he says 
was submitted to him ? 

“Whether the Atchison and Pike’s Peak Railroad 
Company, now called the Central Branch Union Pa- 
cilie Company, are entitled under acts of Congress to 
receive Jands and bonds from the United States,” 

For what? 

" Yor building a railroad from the point of junction 
ofthe said road and the Leavenworth, Pawnee, and 
Western railroad, intended and provided for by'the 
act of July 1,1862, to the junction with the Union Pa- 
cific railroad on the one hundredth parallel of west 
longitude.” aaa? . 

That was the question submitted to Judge 
Curtis—a question just as different from this ag 
day is different from night. Different from 
this, the report of the committee. says, by as 
many bonds and as much land as are called for 
by fifty miles of road. 

Now, sir, let us see, on the theory of Judge 
Curtis, whether these parties are not bound to 
go on and extend their road over this interval, 
whatever it may he? Are they not bound to 
go to the point at Junction City or Fort Riley, 
where alone they might have made their con- 
nection? Is it possible that, in addition to 
everything else, they havearight to turn around 
and say, “Although two other companies 
have already received the equivalent of these 
lands’’—as I shall show they have—‘ we pro- 
pose now to ask that bonds shall he given us 
over again, not only for everything which was 
subsidized originally and which has been added 
since, but we ask now a fresh division of lands 
and bonds to enable us to build a road across 
a gap fifty or sixty wiles in length.” 

Mr. POMEROY. ‘The company does not 
propose to build there at all, even under this 
bill. 

Mr. CONKLING. I am perfectly aware of 
ihat, Mr. President, and f thank the Senator 
for reminding me of it. THe says thecompany 
do not propose to build there atall. No, sir; 
as I nnderstand, the company do not propose 
to occupy the route which they complain of 
being deprived of. On the contrary, they pro- 
pose to build a road from thei present ter- 
minus, running upalong the Republican Fork, 
and striking the one hundredth meridiana good 
way north, which road, upon that route, never 
could have been constructed by these statutes 
originally, no matter what action had taken’ 
place under them. But my point is, that they 
come here now saying thatif Congress had not 
changed the Repablican Fork route and made 
it go down the Smoky Hill Fork .they, would 
have had a continuous line, in the language of 
this memorial, every mile of which would have 
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been subsidized with lands and bonds, when, I 
say, the report of the committee is, the face 
of the map is, and the facts beyond all ques- 
tion are, that there would have been a gap he- 
yond the expiration of their one hundred miles, 
which, Iam told, the committee is right in say- 
ingis filty miles, for which no subsidies, for which 
no lands, were ever intended to be granted to 
any company whatever. I think itis a pretty 
material pointin this case. Ido not mean to say 
there has been any bad faith aboutit. Ido not 
mean to say that any one intended we should 
understand that Judge Curtis had expressed an 
opinion covering the case here. Ido not mean 
to say that the statement was put here inten- 
tionally, that they would have had, but for this, 
continuous subsidies and lands; but I docall at- 
tention to the fact thatit is an error by a distance 
just as great as that distance from Washington, 
if that be the name of the place where the one 
hundred miles terminate,down to Junction City. 
But I beg to say further that the committee, in 
their report, do not find that even this point, 
even the right to connect at Fort Riley, under 
any condition of these statutes, would have 
come to the claimants here. They say: 

“Tho provisions relating to the central branch 
were enacted by Congress under the expectation 
that the eastern division would pass up the valley 
of the Republican Fork and form a junction with tho 
main trunk at or near the one hundredth degree of 
longitude; and that the central branch would unite 
and connect with it at some point on the route.” 

I have no doubt that was the expectation ; 
and I think I can show before I sit down that 
they have now the opportunity to connect with 
aroad just as good and upon better terms than 
the prosecution of the original eastern division 
route ever could have given them. 

But, Mr. President, we are told there is a 
case of equity here; and that laying out of 
view, as my honorable friend from Kansas, 
whether inadvertently or not, has done, for the 
sake of consistency and candor, laying out of 
tois case the idea that they have any rights now 

aw—— 

Mr. POMEROY. No, I have not said that. 

Mr. CONKLING. I know the Senator has 
not said that; but I know also that what he has 
said operates, by his declarations and admis- 
sions, to show (and I agree with him entirely 
in that respect) that it isutterly idle to pretend 
that the case presented here is covered by the 
law now. 

But we are told—and it was that suggestion 
which brought the Senator from Michigan to 
his feet—that there are equities here which, 
although the technical rights may fail, although 
the legal rights, may fail, should attach; and 
which, looking at this asa case of hardship, of 
disappointed expectation, of failure to realize 
what the parties anticipated, should induce 
the Senate to passthis bill. I want to look at 
itin that aspect a little while. In order to 
consider such a question as this fairly the 
situation of the parties on both sides is to be 
regarded. I will begin with seeing what the 
situation of these claimants is. They have, 
as in part I said before, received Government 
bonds amounting to $16,000 per mile. They 
have issued, being authorized to do it under 
the law, bonds of their own of an equivalent 
amount, $16,000 per mile, making $382,000 in 
all. Now, sir, I undertake to say, speaking 
upon information derived from men practical 
in this subject and knowing this route and 
kindred routes, that the road as it stands to- 
day—and they say in one of their papers nere 
that there is no better road, that there is no 


road better equipped, more thoroughly ap- | 


pointed in rolling stock and apparatus—I un- 


dertake to say that that road has not cost to |! 


exceed $32,000 per mile. I know it is very 


difficult to get at; but I have a right to say, for | 


_ that we know, many Senators who hear me 
know, that roads have been made upon routes 
kindred to this in their situation and circum- 
stances and equipped for a less sum of money 
thanthatI name. They have received, as I said 
before, under Indian treaties, one hundred and 
twenty-seven thousand acres at least of land for 
which they paid not to exceed $1 25 peracre; 


t 
i 


ji 


| which the Senator from Kansas called atten- | 


| Government subsidies—if, I say, they had no 


|| without speaking entirely in the air, that if | 


and they have received under the Government 
grant one million two hundred and eighty 
thousand acres, subject, as 1 said before, to 
whatever accidents there are in the location to | 
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tion. 
Mr. POMEROY rose. i 
Mr. CONKLING. J ask the Senator not to |, 
interrupt me about that, because I say I do not 
pretend to affirm that they have received that. 
Í take it subject to whatever diminution thereis. | 
Mr. POMEROY. I have got the exact fig- 
ures—two hundred and thirty thousand acres || 
instead of three hundred thousand as I stated, 
Mr. CONKLING. That they have received 
already? 
Mr. POMEROY. That they are entitled to | 


receive. 

Mr. CONKLING. How do you know that 
is the amount they are entitled to receive? 

Mr. POMEROY. I got it from the Land 
Office, where the lands are reserved for them. | 

Mr. CONKLING. Well, Mr. President, I 
have said once or twice that I accept what the 
Senator says on that subject, because 1 know | 
he is intelligent with regard to it and I know 
his good faith. But as the Senator presses me | 
upon it, I beg to say to him in ali candor that 
I do not believe these parties have ascertained 
any such thing, so that they can rely upon it; 
and I say that upon the general knowledge I | 
have of transactions in the office, I do not! 
believe that statement; and before this bill || 
shall pass from us, if it lingers for awhile, I |f 
will endeavor to qualify myself with the reasons ; 
for what I say. But I am willing to accept 
now the statement which the Senator makes, 

I say, Mr. President, upon this state of facts, 
that that piece of road is a good piece of prop- 
erty as it stands; and I say it would bea good 
piece of property if these parties had paid for 
it themselves, which they have not, as I believe, 
to any appreciable extent whatever. On the 
contrary, I believe that the money realized on 
the bonds which they have received, $1,600,000 | 
doubled, as I have stated, which would make | 
nearly three millions and a quarter in round 
numbers, has substantially built and equipped | 
this road. But we are told that it begins at 
St. Joseph or Atchison, as you please, and 
that it rans west one hundred miles, and there 
it is left without a local habitation or a name, 
without connection or a prospect, all its hopes 
dashed by the deviation of this kindred road 
with which it hoped to splice, and with which 
it expected to go on rejoicing. Is that true, 
sir? 

Before I answer that question let me say if 
it were true that they had one hundred miles 
of road built and paid for in the way I speak 
of, and pointing toward this main -trunk—and 
there was no resource except to continue and 
complete it as every other railroad company | 
has begun, continued, and completed every | 
railroad, until the proposition arose to make | 
one across a trackless wilderness by the aid of | 


resort except that, they would be the possess- || 
ors not only of a most acceptable piece of | 
property anda good investment, but a most | 


inviting potentiality; and I think I might say, 


these gentlemen, to use the phrase, are sick 
of their bargain, they will find men who will: 
take the road off their hands, pay them for i! 
their entire outlay, and pay them a rate of |; 
interest upon it which is forbidden by the laws | 
of the State in which I live. | 
But, sir, itis not true thatany such necessity || 
isuponthem. Onthe contrary, a corporation |! 
exists called, I think, the St. Joseph and Den- ! 


already built a road beginning at St. Joseph F 
and running out at least as far as Troy. | 

Mr. MORTON. How far is that? | 

Mr. CONKLING. Itisa short distance; I 
think not to exceed eighteen miles; but the i 
road is projected all the way to Denver City. | 
Some gentlemen who had here an atlas show- $| 
ing me when the President called the body to | 
order this morning, turned me to the map of |) 


this region, and looking ‘upon “it I saw with 
some curiosity that this road was projected 
from St. Joseph to Denver, and I saw accord- 
ing to the scale of that map, as Senators. will 
see if they will look atit, that this road will-be 
carried within twenty or thirty miles of the 
claimants’ road before it reaches this. western 
terminus which we are discussing. So that 
they will find themselves not with the eastern 


i division starting at a point fifty or sixty miles 


distant from their expiration and running up 

the Republican Fork, but with a parallel rail- 

road approaching them at their western ter- 

minus within twenty or thirty miles and des- 

tined to proceed right on to the one hundredth - 
meridian and to the very main connection which 

they started to make. : 

Iam told by the Senator from Missouri, [Mr. 
Henperson, | who, I regret to see, is out of 
his seat, that just now, looking to the opening 
of spring, movements are inaugurated, indi- 
vidual and otherwise, for pushing forward this 
St. Joseph and Denver road. The Senator 
told me that recently a meeting was held in 
the city of St. Joseph, at which I think he said 
about a quarter million dollars were raised by 
volunteer subscription to push it on, and they 


| meant to ‘make it go;’? and when it goes E 
i submit thatit answers all questions that are to 


be asked appealing to considerations of hard- 
ship or profit with regard to this matter, 

But, Mr. President, there is a little more 
than this 

Mr. MORTON. JI should like to ask the 
Senator from New York a question. I regard 
this part of his argument as very material. I 
wish to ask whether this St. Joseph and Den- 
ver road is a subsidized road either bya grant 
of money or land? 

Mr. CONKLING. 
question. 

Mr. MORTON. And farther, at what point 
will it connect with the Pacific road starting 
westward from Omaha? 

Mr. CONKLING. I am obliged to the Sen- 


I am coming to that 


ator. I was coming to that very point. 
Mr. POMEROY. Ishouid like to know how 


it happened that the Senator learned that they 
had built aroad to Troy? I never heard of it, 
and my colleague never did. 

Mr. CONKLING. Well, Mr. President, 
that brings one up with a very short tarn ; but 
I beg to say to the Senator that I know it from 
a considerable number of persons of respecta- 
bility who have given me that information, 
telling me thatthey had been on the road, that 
they knew all about it, and that there it was. 

Mr. POMEROY. That it was really built 
and running to Troy? 

Mr. CONKLING. Really built from the 
city of St. Joseph to Troy, orin the immediate 
vicinity of Troy. The statement made to me, 
Tam sure was, ‘to Troy.” I will not under- 
take to say thatany gentleman told me that the 
road was running that distance, but that the 
road was projected from the city of St. Joseph 
to the city of Denver; that they had com- 
menced building it, and in building it had 
reached Troy. 

Mr. DRAKE. Eighteen miles? 

Mr. CONKLING. Eighteen miles was the 
statement made to me. Now, Mr. President, 
as an issue of fact is raised upon that, assum- 
ing that this road has not been built to Troy, 
assuming nothing except what the statutes 
and the carrent history of the country inform 


| us is true, namely, that there is a company 


chartered to build a road from St. Joseph to 
Denver, and that that road is projected: I 
say now, in answer to the question of the 


| 

| : f ; 

| ver City Railroad Company, which road has i Senator from Indiana, that to that railroad 
i 


company has accrued the right to the very 
lands which are sought here. I find an act of 
Congress, approved July 23, 1866, providing — 


‘That there is hereby granted to the State of 
Kansas, for the use and benefit of the Saint Joseph 
and Denver City Railroad Company, the same being 
a corporation organized under the laws of the State 
of Kansas, to construct and operate a railroad from 
Elwood, in Kansas, westwardly, via Maryville, in 
thesame State, so as to effect a junction with the 
Union Pacific railroad ”— 


1868. 
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This is a part of the. question which the 
Senator from Indiana asked me— j 

~or any branch thereofnot further west than the one 
hundredth meridian. of west longitude, every alter- 
nate section of land designated by odd numbers, for 
ten sections in width. on each side of said road, to 
the point of intersection.” 

Mr. MORTON. What is the date of that 
charter ? 

Mr. CONKLING. I am reading from the 
act of July 28, 1866. I read further; 

‘But in case it shall appear that the United States 
have, when the line of route of said road is definitely 
fixed, sold any section or any part thereof granted as 
aforesaid, or that the right of preémption or home- 
stead settlement has attached to the same, or that 
the same has been reserved by the United States for 
any purpose whatever, then it shall be the duty of 
tho Secretary of the Interior to cause to be selected 
for the purpose aforesaid from the public lands of 
the United States nearest to tiers of sections above 
specified so much land, in alternate sections or parts 
of sections designated by odd numbers, as shall be 
equal to such lands as the United States have sold, 
reserved, or otherwise appropriated, or to which tho 
rights of preémption or homestead settlement have 
attached as aforesaid; which lands, thus indicated 
by odd numbers and selected by direction of the Sec- 


retary of the Interior as aforesaid, shall be held by 
tho State of Kansas for the use and purpose afore- 

Under this statute and under two other stat- 
utes which I have not before me, my under- 
standing is that this company, thus subsidized, 
the moment the eastern division turned off 
and went by the Smoky Hill Fork, became en- 
titled to these sections of land falling within 
their route, the route of the St. Joseph and 
Denver City Company, all the way up to the 
one hundredth meridian. I ask the Senator 
from Kansas whether I am wrong in this? 
Indeed I did ask him before, and he told me 
I was not. 

Mr. POMEROY. No, I did not—not by 
any means. 

Mr, CONKLING. I beg the Senator's par- 
don, then. 

Mr. POMEROY, I said if this Central 
Branch Company should abandon its right-— 

Mr. CONIKKLING. I submit to my friend 
with great candor that is not a fair way to 
answer this question. Iam not going to the 
other question, whether they have abandoned 
it or not. 

Mr. POMEROY. Then I say directly that 
they are not entitled to this land. ‘ 

Mr. CONKLING. I ask the Senator this 
question: is it not true, as it now stands by 
the laws now in existence, that when the east- 
ern division turned off down the Smoky Hill 
Fork, in the absence of any other company 
going on and constructing a railroad by the 
Republican Fork, the St. Joseph and Denver 
City Company became entitled to these lands? 
Is not that true? 

Mr. POMEROY. No, sir. 

Mr. HOWARD. I believe the statute to 
which the Senator from New York refers relat- 
ing to the St. Joseph and Denver road is con- 
temporaneous with the act of 1866 allowing 
the divergence to which he has alluded. How 
could such a consequence follow two such acts 
passed at the same time? 

Mr. CONKLING. Mr. President, am I to 
understand the two Senators, the Senator from 
Michigan and the Senator from. Kansas, to 
deny this proposition, which I will state: the 
eastern division being subsidized to go up the 
Republican Fork fails to do so; we will say, 
for this purpose, is in default; the central 
branch suppose thatit is. The St. Joseph and 
Denver City road is granted alternate sections 
between its two termini. Do the Senators deny 
that, by law, alternate sections falling along 
that route, the route of which I have last 
spoken, and not received by tlre eastern divis- 
ion railroad owing to their default, and not 
received by any other company building a road 
there, go into the possession of the St. Joseph 
and Denver City Company? 

Mr. HOWARD. If the Senator wishes an 
answer I am prepared to give it. 

Mr. CONKLING,. ‘Certainly. 

. Mr. HOWARD.: I do not think the two 


subjects have any relation toeach other. They 
have nothing to do with the real question 
before us. ; 

Mr. CONKLING.. I am very much obliged 
to the Senator for that answer. Thatis a mat- 
ter of argument of which Senators will judge 
whether it has anything to do with the subject 
or not. Iam talking about a fact; and I cer- 
tainly do not wish to invite any information 
which the Senator does not want to give. I 
undertake to say that the eastern division, had it 
gone up the Republican Fork, would have re- 
ceived alternate sections there; but it went 
along the Smoky Hill Fork and received the 
same quantity of lands and bonds upon that 
route which it would have received upon the 
other. My next statement is, that failing to 
go upon the original route, and Congress hav- 
ing provided for the St. Joseph and Denver 
City rodd to occupy that route and given it the 
lands in alternate sections, that company suc- 
ceeds to those lands unless by the bill before 
us we enact that the act of 1866 shall have the 
effect of withholding those lands from the Den- 
ver City road and giving them to the claimants 
in this case. That is my proposition, and I 
think the distinguished Senator from Kansas 
will not deny what I say. I think he will not 
deny that in the absence of this bill the St. 
Joseph and Denver City road takes these very 
lands along its route as it approaches the Re- 
publican Fork. 

Now, let us see what the effect of this is to 
be. The distinguished Senator from Michigan 
said it had nothing to do with this question. 
The St. Joseph and Denver City Company, as 
things stand to-day, I say, have succeeded to 
these lands. They have acted upon that idea; 
their rights are fixed. Suppose by this bill we 
transfer the lands from the Denver City Com- 
pany to the Central Branch Pacific railroad; 
will not the St. Joseph and Denver City Com- 
pany come here, and, coming, will they not 
have a most meritorious case? They are not 
in default. They are pressing their road for- 
ward with the utmost diligence. They enlisted 
under a charter which said they should have 
alternate sections from two determined ter- 
mini; that they should begin at a point fixed 
and run to the one hundredth degree, making 
a junction with the Pacific road; and in doing 
it should receive alternate sections, five in 
width, on opposite sides of the road. What 
are we to say to them when they come here? 
Nothing, except that in 1866 Congress turned 
another company, which had previously occu- 
pied it by prospecting, off this route ; that Con- 
gress, by a charter, in 1866, gave to the St. 
Joseph road the right to go on and acquire 
and possess these lands, and that now, in 1868, 
we take up the subject and give to a company 
which has been already subsidized for another 


route these same lands, and do it by a bill the: 


form of which goes back and seizes upon the 
identical lands lying along the route, in place 
of turning them over to the chances of seeking 
their lands somewhere else. Would that be 
an answer satisfactory to the conscience and 
judgment of the Senate against these other 
claimants whom we are about to rob? Isub 
mit that it would not. 

Mr. President, by acts of Congress passed 
in 1852, 1855, and 1862, the present claimants 
have the right of way across the public domain 
wherever they choose to carry their road. That 
would be thought very valuable in the region 
of country to which I am accustomed. They 
have, in addition to that, according to my rec- 
ollection, a grant of all sites necessary for 
station-houses and erections of all kind—an- 
other very valuable thing. And they have 
already paid for, by their bonds and the Govern- 
ment bonds, one hundred miles of road run- 
ning through a region so populated and’ so 
rapidly filling up that the Senator from Kansas 
tells us that by purchase more than a million 
acres of lands have been taken up, and taken 
up so immediately upon the route itself as to 


have prevented, when the rights of these claim- | 


ants accrued, their getting possession of them. 


Now, sir, upon this whole case; as I under- 
stand it, I infer several things: ; 

First. That by-law. the: present claimants 
have no right whatever to the: bonds and lands 
sought in this bill. og, Ege i 

Second. That if, in truth, a default had'ec- 
curred or a contingency had ‘arisen «making 


‘them the successors of what was originally 


granted to the eastern division Pacific Rail- 
road Company, this bill asks for fifty or sixty 
miles, whatever the distance may be- between 
the terminus of their present road and: June- 
tion City, for which nobody can pretend a sub- 
sidy was ever granted to any human being. 

Next. That, looking atthe equity of this case, 
in place of being one of hardship, these par- 
ties are already the recipients: of. a most mag- 
nificent endowment, and that they are the 
owners of a piece of property which, viewed 
as an investment, before war prices and ex- 
panded currency sent the ideas of men wild 
with regard to interest and profits, would have 
been sought after with avidity in any portion 
of the commercial world. 

Again, I infer that the quantity of bonds 
and lands sought here have been given once 
and received once in the case of the eastern 
division of the Pacific railroad, because the 
act changing the route transferred to them 
equivalent lands and equivalent bonds. The 
lands have been given over again in the act to 
which I have referred to the St. Joseph and 
Denver City Company, chartered to run a road 
so nearly parallel with this that it approaches 
it within twenty or thirty or forty miles, thus 
disposing in point of public utility of the whole 
argument made by the distinguished Senator 
from Maryland. 

Again, as I understand the facts, the carry- 
ing forward of their road from St. Joseph to 
Denver City by the latter company gives to the 
present claimants an opportunity far cheaper, 
far better, brought many miles nearer home 
to them, of making a connection at the one 
hundredth meridian, than that opportunity 
which they insist they have lost. 

Besides, it is apparent to me from the facts, 
as Í understand them, thatif we now interpose 
and wrest from the St. Joseph and DenverCity 
Company these lands, and bring them back 
where they would have gone under the original 
legislation, we clothe the company which we 
thus divest with a claim for remuneration and 
restitution which the conscience and judgment 
of Congress will not be able to resist. 

Therefore, sir, I conclude that this ease, so 
far from being one of merit, so far from being 
unanswerable in logie or irresistible in its ap- 
peal in respect to hardship and equity, isacase 
at least as naked as it would be if new parties 
were to come here asking confessedly a new 
grant to construct a road from Washington, if 
that be the name of the western. terminus of 
the present one hundred miles, on to the’ one 
hundredth meridian. 

Mr. President, there is one other aspect of 
this subject which I must presents I regret 
that I have dwelt so long upon it; but it has 
arisen chiefly from the interrogations of other 
Senators; I meant to be very brief. There are 
now pending in the two Houses of Congress, I 
venture to affirm, not fewer than sixty bills 
proposing to grant lands and to give bonds to 
western railway companies—Pacific railway 
companies and companies seeking to be tribu- 
tary to the Pacific railway. I have caused a 
list to be made, which of course I do not pro- 
pose to read, giving the number of such bills 
pending in the House of Representatives intro- 
duced during the present Congress up to some 
four or five weeks ago; and up to that time in 
the other House alone the number amounted 
to forty-four. . I have the titles of them in my 
hand. In this body, I speak within limits 
when I say that since the 4th of March, 1867, 
at least. twenty have been introduced. And 
thus we have before us practically not only the 
question whether as an act to be considered ab 
initio, as I insist, a fresh proposal; we are to 
give $2,500,000 to a railroad company and two 
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million acres of land to it upon a route where 
there is a company already. in overation to 
build a parallel road, but also whether we are 


to take a new step ina line of legislation-which, || 


- although great arguments were made in its 


favor in the beginning, would in the end, if | 


carried far enough, beggar any nation. 

Iam not going to dispute with thdse who 
believe, because | was one who believed, that 
it was desirable and well originally to foster by 


subsidies and lands the laying of a track of | 


railroad from the Valley of the Mississippi to 
the Pacific ocean. I voted for the original 
bills. looking to the establishment of such a 
line of road, and with the lights before me I 
should do so again. I was anxious to provide 
for a road connecting one side of this continent 
with the other side. But, sir, there is such a 
matter as too much of a good thing; and it 
does not follow that because it was wise to 
adopt measures which have already insured a 
railroad from Omaha to San Francisco, which 
is to be completed almost while we are talking 
about it, it is therefore wise to continue to sub- 
sidize companies, not only branches but par- 
allel roads, to gridiron the entire West. All 
will admit thaé we are to stop somewhere. 
Where are we to stop? Is there any better 
piace to stop than that place which we reach 
when we ride one hundred miles west from 
Atchison on a railroad, and come to a terminus 
within twenty orthirty miles of which a parallel 
road already chartered is to go? If thatis not 
a good point to stop with subsidies and grants 
of land and money Ido not know where we 
shall look-for such a place. It seems to me 
that it is, ‘ 

And although I will not assume in this con- 
nection to make any very specific allusion to 
«consideration denominated economy, yet L 
venture to suggest that if two and a half million 
bonds are to be granted here it will be very 
difficalt in the next plausible case to refuse to 
grantthe amount asked for there; and that, if 
we are to continue to go from one to another 
of these bills, considerations of economy will 
be brought home to us, no matter whether we 
like it or not. 

Mr. President, we have tried several times 
‘during this session to curtail upon different 
measures. Jt has been said, and said with 
great truth several times, that they were very 
small matters, and that efforts were being made 
to-cut.off small sums; and that if we wished 
to retrench we had better wait and assail sonre- 
thing of larger proportions. I submit we have 
reached now such ameasure as that. Wehave 
come toa bill the character of which, the mag- 
nitude of which, properly invites criticism in 
the light of frugality ; because in regard to a 
region so thicklysettled as this is, on the state- 
ment of the Senator from Kansas, and a region 
which is already traversed or to be traversed by 
roads which we know will be built, it is idle to 
talk about it as if it were necessary to make 
this grant in order to bring the public lands 
into market and inorder to enhance the value 
of the public domain there and thereabouts. 
That will not do; the case has gone too far for 
that already. 


The honorable Senator from Ohio [ Mr. SHER- 


MAN] reminds me of what I had forgotten, what j 


strikes the eye in a moment, if you look at the 
map, that the city of St. Louis has already a 
connection with the Union Pacific railroad—a 
double connection. 


ning allthe way from the Pacific railroad to St. 
Louis. i 

Mr. POMEROY. What is that road? 

Mzr.SHERMAN, The road along the valley 
of the Missonri river. 

Mr. POMEROY. All the way? 

Mr. SHERMAN, 
way next simmer; itis being finished now. 

Mr. POMEROY, That is a road to be. 

Mr. CONKGING. What is the criticism on 
that statement? I find it necessary to be very 
technical here. -I didnot say there were cars 


running on this road; 1 did not know whether {| quiries and remarks of others into a somewhat | 


She has first a water con- | 
nection by the river, and second, a railroad run- | 


It will be done all the 


i 


| purchase at $1 25 an acre, one hundred and 


‘ing yet richer, yet more desirable the fran- 


there were or not. To be sure, the question 
did not occur to me. -I only stated what the 
map showed, what is public history, what I 
have heard over and over again, and what I 
think my honorable friend, in his candor, will 
not deny, that a railroad has been projected 
and has been completed, from St. Louis to the 
Union Pacific road. Ido not say that every | 
rail is down, or that the rolling stock is there, | 
but that, in the language of the newspapers 
and the current histories of the day, a road is 
completed in the valley of the Missouri from 
the Union Pacific railroad, which touches that |! 
valley at Council Bluffs or Omaha, down to 
the city of St. Louis, and the line is to be run, 
ĮI understand, during the coming season, For 
that information I am indebted to the Senator 
from Ohio. Certainly the road is laid down 
on the map before me, furnished by these very 
memorialists. It is not worth while to haggle 
and to be too minute—to gu with a microscope 
at the facts about this, aud split hairs with re- 
gard to immaterial distinctions. The fact is, 
that there is a connection there, looking to the 
present and looking to the future; and the 
fact is, undoubtedly, that if this bill is defeated 
these claimants will carry their road, which is | 
already laid down on the ground, to a connec- 
tion with the Pacific railroad; and the whole 
question is, whether Congress shall put its 
hands into the people’s pockets and pay for 
building the continuation of this road or 
whether it shall leave these private capitalists 
to do it. 

Mr. President, that is the question before 
us, and I make no apology for being earnest | 
in its discussion. Į know these gentlemen. I | 
gainsay nothing of what the Senator from 
Maryland said as to their respectability, and as 
o aug consideration to which they are enti- 
tled, 
constituents of my own, and it is not a task | 
that I invite to rise here to interpose objection | 
to their receiving what they ask. But 1 repeat ; 
they are the possessors- of one hundred miles | 
of road, which, in my judgment, it did not | 
cost $32,000 a mile to build and equip; and | 
$32,000 a mile they have received ready in 
the bonds of the Government and the first | 
mortgage bonds of this road. In addition to 
that théy have received the public lands and 
they have received, under Indian treaties, by | 


twenty seven thousand acres of land, worth 
three or four times as much as they paid 
for it. They have laid their road in a for- 
tunate place; they have laid their road, as I | 
have said, at a point which insures to its west- 
ern terminus the near proximity of advanc- 
ing roads. The practical question, the only 
question is, whether these gentlemen, thus for- 
tunate, powerful as they are known to be in 
the capital that they wield, and their names 
only need be looked at to fortify me in that 
regard, whether these gentlemen, affluent in 
means, abundantly able to consummate and 
complete their investments, are to be left with 
their own means to obtain a connection mak- 


chise which has been given them, or whether 
we are to take from the public Treasury at j 
this time $2,500,000 in bonds and one million 
nine hundred thousand acres of land and pre- 
sent ig as a subsidy, where, in my humble 
judgment, the public interest does not require 
that any subsidy should be granted? That is | 


the question, sir; and if the peculiar circum- |; 
stances of this case make it a question differ- |) 


ent from the one which would be presented if 


such a grant, those cireumstances, in my 
judgment as a lawyer and legislator, do not 
change it in favor of the claimants, but very 
materially the other way. 

Mr. President, I wish to apologize again for 
the time which I have been enticed into con- 
suming. I rose for the purpose of making 
what I meant to be a very brief and very sim- 


As I said before, a majority of them are jj} 


ji 


extended comment'upon this bul, -Ifthefacts, 
as Į understand. them,:are-erroneausly under- 
stood; if the considerations which in truihand 
in law pertain to this case are not those which 
thus far have guided my judgment T shall he 
very glad to know it, and 1 shall cettainly vote 
in accordance with any controlling considera- 
tion which can be brought forward. “I need 
not say, Mr. President, that no matter what 
considerations of urgency in respect to the 
public need might press upon me, if the faith 
of the nation were plighted; if its gage had 
been given to these parties, or their assignors, 
that. the demands of this bill should be com- 
plied with, I would certainly not bethe first to 
shrink from the full measure of responsibility 
and of compliance which that good faith re- 
quires; but, as I understand the facts, no such 
consideration arises. There isno more obliga- 
tion in respect to vested rights or plighted faith 
to make this donation to the claimants named 
in the bill than to make it to any meniber of 
this body, or any citizen of this country. 
leave the question, sir, having assigned in this 
imperfect way the reasons which, as I under- 
stand the facts, prevent me at present giving 
the bill my support. 

Mr. HOWARD. Mr. President 

Mr. POMEROY. Ifthe Senator from Michi- 
gan will yield to me I desire to make a state- 
ment which will not require more taan five 
minutes. f ` 

Mr. HOWARD. Very well. 

Mr. POMEROY. Iwish only to make a very 
brief statement in reply to the Senator from 
New York. I know that the Senator has been 
entirely sincere in the remarks he has made, 
and that his errors are only such as are inci- 
deut to the fact that he is not acquainted with 
the geography of the country of which he 
speaks, and is not very familiar with the early 
legislation on this question. The errors of the 
Senator from New York arise, I beheve, eu- 
tirely from the fact that he is not familiar with 
this route and the routes of the other roads re- 
ferred to in the bills, and is not familiar with 
the legislation in regard to them. 

This company piaces its claim, if, indeed, 
it is a claim, entirely upon the law, and the law 
can be stated in a single sentence. As as- 
signees of the Hannibal and St. Joseph Rail- 
road Company, they were entitled to,make a 
connection with the Union Pacitie railroad, 
eastern division, within a hundred miles, and 
that eastern division was required to be so lo- 
cated that the several roads from Missouri and 
lowa authorized to connect could make the 
connection within the limits prescribed by that 
act, provided it could be done without deviat- 
ing from the general direction of the line to 
the Pacific coast. ‘That was substantially the 
provision of the ninth section of the act of 1862. 
‘That was a sufficient guarantee that they were 
to have a subsidy in lands and bonds for all the 
road they were required to build. 

Mr. CONKLING. Allow me to ask a ques- 
tion. . 

Mr. POMEROY. I propose to occupy only 
five minutes, and then to stop. 

Mr. CONKLING. I certainly will not in- 
terrupt the Senator, though [heard him with 
patience. 
` Mr. POMEROY. I know the only way to 
defeat the bill is to talk too much, and £ do 
not mean to do that. 

Mr. CONKLING. I wonder that did not 
occur to the Senator when he catechised me 
somewhat copiously. As he is correcting me 


i| now, I beg him to allow me to seek a little 
I or you or some new comer were here asking | 


information. 

Mr. POMEROY. Very well. 

Mr. CONKLING. Does the Senator mean 
that the act he has just referred to required 
the eastern division to so locate its road that 
the central branch would unite with it within 
one hundred miles? 

Mr. POMEROY. 
requires, 

Mr. CONKLING. Then the act or acts of 
the eastern division locating its route down to 


Yes, sir; the law so 
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Junction City and thence up the Republican 
Fork were in violation of the law, asthe Sen- 
ator understands? © = o : i 

Mr. POMEROY. They did not locate at. 
Junction City. There the Senator's geography 
is at fault. Lhey.did not go down to Junction 
City and then up the Republican. 

Mr. CONKLING. Did they not go to Fort 
Riley? ; ; 

Mr. POMEROY. Yes, sir. i 

» Mr. CONKLING. I speak of Junction City 
and Fort. Riley as convertible terms. I know 
they are not precisely the same, but I speak 
of that vicinity. 

‘Mr. POMEROY. But they were not obliged 
to go to Fort Riley. 

Mr. CONKLING. No matter whether they 
were obliged to go there or not; my question 
is whether they violated the law in going to 
Fort Riley and then-up the Republican Fork? 

Mr. POMEROY. My answer is that they 
were required to locate within the limits pre- 
scribed by the law. ? i 
> Mr. CONKLING. I have no right to com- 
plain ofthe answer, because the Senator is not 
‘bound to give me an answer; but my question 
was very explicit. | 

Mr. POMEROY. Excuse me a moment. | 
They were required to locate within the limits: 
prescribed by the law, and the Republican val- . 
ley was regarded as practically complying-with 
it, because it is not fifteen miles from the -end 
of this road when there built to the Republican 
valley. If the Senator was as familiar: with 
that.country as he is with places in New. York 
known to both of us I should be entirely sat- 
isfied to rely on his statements; but I should 
look with as much complacency upon his tell- 
ing the Senate that it was fifty miles from Al- 
bany to ‘Troy as I can look upon his statement 
that it is fifty miles from the terminus of this 
road to the Republican. I have driven over 
the ground many times. 

Mr. CONKLING. My friend will pardon 

“me. The Committee on the Pacific Railroad 
have reported here with this bill a report, in 
which they say that in a direct line it is about 
fifty miles. Surely he should not blame me for 
taking the report of the committee. 

‘Mr. POMEROY. It was a mistake of the 
committee. 

Mr. CONKLING. Itis not my mistake, I 
beg the Senator to understand; and if he will 
bekind enough to answer the question I should 
like to know whether he says it was a violation 
of the law that the eastern division located its 
route down to Fort Riley and thence up the 
Republican Pork. 

Mr. POMEROY. It was not a substantial 
compliance with the law, but I would notre | 
gard it as a violation of the law, because it was 
practically near enough for this company to 
make connection. 

Mi. CONKLING. Then the Senator under- 
stands the words ‘‘ within the limits aforesaid’? 
to refer, as to this company we are now con- 
sidering, to the one hundred miles? 

‘Mr. POMEROY. Yes, sir. 

Mr. CONKLING. I willtake a future occa- 
sion, if I am able to. get the floor, to state what 
I suppose that clause to mean. 

Mr, POMEROY. Then I say this company 
were authorized to make a connection within 
the limits prescribed by law. When the bill 
was before Congress in 1866, authorizing the 
eastern division to deviate from the line of the 
Republican to the Smoky Hill, I called the | 
attention of the Senate to this provision of the 
act of 1864: - 


“And in case any company, authorized thereto 
shall not enter into such consolidated organization, 
such company, upon the completion of-its road as 
hereinbefore provided, shall be entitled to, and is 
hereby authorized to, continue and extend the same 
under the cireumstances and in accordance with the 
provisions of this section, and to have all the ben- 
efits thereof as fully. and completely as are herein 
provided touching said consolidated organization.” 


I claimed then that the rights of this com- 
pany to continue that line vested and would be | 


resented. 


! going up the Republican. 


insisted upon. It is only in pursuance of that | 
provision of the law that they have.the right 


to claim under.the law the right to build en:this- 


line. . The subsidies already granted, and.upon 


| which the Senator from New York has: expa- 


tiated so largely, are by no-means, at least so 
far as the land is concerned, what he has rep- 
Although for the first one hundred 
miles of this road the company gets but two 
hundred and thirty thousand acres of land, the 
bill, if-we were to judge simply from its let- 
ter, gives the company sixteen hundred thou- 
sand-acres. To have the right to the lands is 
one thing; but when they are actually occu- 
pied and taken by settlers so-that the company 
does not get-them it-is quite another. thing. 
This subsidy, although. on paper it seems so 
large, asa matter of fact dwindles into insig- 
nificance and becomes almost nothing. 

As to the Senator’s idea that the company’s 
rights interfere with any other company, I have 
only to say that whatever right was acquired 
by the company authorized in 1866 could not 
be interfered with by grants previously made. 
This grant was made in 1862. The Senator, 
in a long argument, has undertaken to show 
a grant made in 1866 takes these lands. By 
no means. The company to whom that grant 
is made is only entitled to such lands as were 
notalready granted and as had not been actually 
occupied and taken possession ‘of. | These 
lands had been already granted and had been 
set apart by the Comunissioner of the General 
Tang Office to this company and for this 
ine. 

Mr. EDMUNDS. Will the Senator permit 
me to ask him a question by way of explana-- 
tion? 

Mr. POMEROY. Certainly. 

Mr. EDMUNDS. Did not the Senator 
himself in 1866, when the Smoky Hill bill was 
under consideration, state that the Hannibal 
and St. Joseph line was only entitled to bonds 
for one hundred miles; and was not his only 
point at that time that possibly some further 
legislation would be required to enable them 
to build further West, but that they would only 
be entitled to bonds for one hundred miles, 
whichever way the eastern division should be 
run? It seems to be so stated in the Globe in 
the remarks of the Senator. 

Mr. POMEROY. My remarks in the Globe 
were not of that character. I said there would 
have to be further legislation in respect to the 
rights of the settlers. Settlers had taken land 
at $2 50 an acre, and if you allowed this com- 
pany to ehange its location there would have 
to be further legislation; and the Senator from 
Michigan immediately rose and said he was 
prepared to bring in a bill to relieve settlers 
who had taken their land at double the min- 
imum price; and that is the legislation to which 
I referred in the remarks I made. 1 have been 
looking over the Globe. 

Mr. DMUNDS. My friend from Kansas 
did ‘say~that; but afterward, on the 19th of 
June, 1866, when the very question of the effect 


of the act we were then passing and the act | 


of 1864 would have on the Hannibal and St. 
Joseph Company or its assigns was up, the 
Globe represents my friend from Kansas as 
saying this: 

“Though the Hannibal and St. Joseph Railroad 
Company had the right to build a branch under the 
provisions of the act, they had to use a charter to be 
obtained from the Legislature of Kansas, from the 
fact that a company in ono State could not be au- 
thorized, even by act of Congress, to build in another 


State, except with the consent of the State and by | 


using a charter of that State. The law says that they 
shall have land and bonds for only one hundred 
miles. It does not say that they shall not build any 
further, as the Senator seems to claim. This com- 
pany located its road and filed its platon the Repub- 
lican. The Hannibal and St. Joseph road had notice 
then, and all the world had, that this company was 
‘They then filed their plat 
out to the Republican to meet this company, and 
went on building their branch road. They are grad- 
ing the sixty-fifth section to-day on that lino to the 
Republican. They had the right to connect with 
them anywhere, but were not to have bonds or land 
for over one hundred miles.” 


Mr. POMEROY. That is what I say now: 
that if they were able to connect with that 
company, and that company had not changed 


and bonds for one hundred miles. But the 


its. line, they would only have the right to land | 


| 


i 


law did provide that if that company failed, or 


they were not. able.to. make: bhe connection 
within. the limits :preseribed, nothing should 
interfere with their: having: the right,.with,the 
subsidy to go on to the one-hundredth meridian. 
That is: provided for in the same.luw ; and:not 
at all inconsistent. with that were.thé remarks 


which I made in 1866. pte a a4 

I will only add a word; I do not intend to 
take up any time on. this question; but this 
road being in my own State, I should:be doing 
injustice to citizens of my State if I did: not 
say that this company which was‘authorized by 
legislation to form the connection spoken ‘of, 
has been deprived of that- connection by a 
change of route of the eastern division road. 
The right of thiscompany to build its road and 
to have the connection was vested; and‘ what- 
ever damage it may have been to this company 
to have been deprived of its rights, if the Sen- 
ate construes its legislation to have deprived it 
of rights, we are bound in equity if not in 
law to make up by giving the right to the con- 
nection provided in the orignal bill. 

Mr. EDMUNDS. My friend will permit me 
to ask him whether that is not quite a different 
questien from the question of thei¥ being enti- 
tled to bonds,.as they say they are, by force of 
the existing law? Whether they are entitled to 
damages for having a line diverted from them 
on which they coufd run, is quitea different 
question from what the law already existing 
entitles them to. 

Mr. POMEROY. Ihave found that’ many 
gentlemen, lawyers, have doubts whether the 
law is clear without additional legislation ; but 
nobody has any doubt as to the equity of the 
thing. Ifa person is not able to see the pro- 
pricty of the bill in point of law, be must cer- 
tainly see the equity and justice of it when the 
circumstancesare mentioned. If this was really 
anew grantand had never been enacted before, 
I should have despaired of advocating it; in- 
deed I would noturge it. I have said over and 
over aghain that new grants for new enterprises 
may be impracticable at this session; but as 
this is the completion of an old grant, as it is 
carrying into effect a policy already inaugurated 
by law, it stands on an entirely different basis 
froma proposition to makea new grant; aud it 
is mainly on that ground that I advoeate it. 

Mr. WILLIAMS. I desire to ask the Sen- 
ator from Kansas one question, that I may ün- 
derstand this matter somewhat. I wish to 
understand from him whether he said that he 
did not intend to vote any subsidies to any new 
roads during this session of Congress, and that 
he thought this had some peculiar claim to a 
subsidy on account of past legislation? 

Mr. POMEROY. 1 said that this stands 
onan entirely different. basis from a new enter- 


rise, ; 

P Mr. HOWARD. Mr. President, the honor- 
able Senator from New York ‘has invited oar 
attention to a great variety of facts and -con- 
siderations, and opened a broad, almost unlim- 
ited, field of discussion and argument. I. do 
not propose to follow him through all. the 


| points he has taken or endeavored to take in 
' the discussion of this, which is to me a very 


simple proposition. His whole discursive argu- 
ment concentrates itself into one simple coneln- 
sion of his own, thatthe present bill forthe relief 
of the Central Branch is totally without merit, 
and that the United States are not bound upon 
any principle of law, equity, or good faith to 
extend the relief asked for or any part thereof. 


| As to the question whether we are bound in 


good faith or not, we mayas well go to the law 
and the testimony. The ninth section. of the 
act of 1862 declares— 


“That the Leavenworth, Pawnee, and Western 
Railroad Company of Kansas are hereby author- 
ized to construct a railroad and telegraph line from 
the Missouri river, at the mouth of the Kansas river, 
on the south side thereof, so as to connect with the 
Pacific railroad of Missouri, tothe aforesaid point.on 
the une hundredth meridian of longitude west from 
Greenwich, as herein provided, upon the same terms 
and conditions in all respects as are provided-in this 


| act for theeonstruction of the railroad and telegraph 


line first mentioned.” 
Here is the right, privilege, or franchise, 
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whatever you please to call it, granted to the 
eastern division to construct a railroad from 
the mouth of the Kansas river to the one hun- 
dredth meridian of longitude, which is the in- 
itiative point in the Union Pacific railroad 
proper. ,Does anybody doubt this? Of course 
it cannot be doubted. The same section of 
the act declares: 

“And said railroad through Kansas shall be so 
located between the mouth of the Kansas river, as 
aforesaid, and the aforesaid point on the onc hun- 
dredth meridian of longitude, that the several rail- 
roads from Missouri and Iowa, herein authorized to 
connect with the same, can make connection within 
the limits prescribed in this act.” 

That is to say, within the distance of one 
hundred miles west of the Missouri river. The 
act is mandatory; it requires that the eastern 
division shall be so constructed that the other 
branches, to come in from the East, may reach 
it within the distance of one hundred miles. 
Nothing can be more manifest or indisputable 
than this. But the act proceeds: 

“ Provided, The same can be done without deviat- 
ing from the general direction of tho whole lino to 
tho Pacific coast. The route in Kansas, west of the 
medidian of Fort Riley, to the aforesaid point on the 
one hundredth. meridian of longitude, to be subject 
to the approval of tho President of the Unita States, 
and to bedetermined by him on actual survey.” 

There, sir, is the whole of this case, really. 

Mr. EDMUNDS. Now, will the Senator 
read in that connection the thirteenth section 


of the act of 1862? 
Mr. HOWARD. Why should I read it? 
Mr. EDMUNDS. It seems to have a bear- 
ing on the question. : 
Mr. HOWARD. I have no objection to 
reading it. Section thirteen of the same act 
declares: 


“That the Hannibal and St. Joseph Railroad Com- 


pany of Missouri”— 

Now known as the Central Branch— 
“ may extend its roads from St. Joseph via Atchi- 
son to connect and unite with the road through 
Kansas.” 

Thatis, that the eastern division— 
“Upon filing its assent to the provisions of this act 
upon the same terms and conditions in all respects 
for one hundred milesin length next to the Missouri 
river, as are provided in this act for tho construction 
of therailroad and telegraph line first mentioned, and 
may, for this purpose, useany railroad charter which 
has been or may be granted by the Legislature of 


Kansas.” 

Mr. EDMUNDS. Will the Senator be kind 
enough to read the proviso to that section 
which seems to touch it ? 

Mr. HOWARD. Certainly. 
is as follows: 


“ Provided, That if actual survey shall render it 
desirable the said company may construct their road, 
with the consent of the Kansas Legislature, on tho 
most direct and practicable route west from St. Joseph, 
Missouri, so as to connect and unite with the road 
leading from the western boundary of Iowa at any 
point cast of the one hundredth meridian of west lon- 

itude, or with the main trunk road at said point: 
but in no event shall lands or bonds be given to said 
company os herein directed to aid_in the construc- 
tion of theirsaid road fora greater distance than one 
hundred miles.” 


It was plainly, therefore, contemplated that 
the eastern division, leaving the mouth of the 
Kansas on its way to the one hundredth me- 
ridian, should be so located, so arranged, so 
surveyed, that allthese branches mentioned in 
the charter of the Union Pacifie railroad could 
form a connection with that line within the 
one hundred miles. It was the duty of the 
eastern division beyond a doubt, on accepting 
this portion of its charter, to proceed to con- 
struct its road within the limits I have men- 
tioned, for the purpose of éfiabling the cen- 
tral branch to avail itself of its privilege of 
forming connection with it on its way to the one 
hundredth meridian. This isnot disputed. No- 
body can dispute it, for it is the very language 
of the law itself. After this, and in 1866, upon 
the application of the eastern division, Con- 
gress changed this law and allowed the eastern 
division to diverge off toward the southwest, 
to pass away toward Denver, and released it as 
a corporation from its obligation to pass up 
the Republican Fork, or rather ia such direc- 
tion.as to enablethe branches to form the con- 
nections [have mentioned. The eastern division 
was released by act of Congress from this plain 
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duty imposed upon it by its charter; but this 
release by no means took away from the 
branches the valuable right and privilege given 
to them of forming a connection with the east- 
ern division on its way to the one hundredth 
meridian. Congress took it into their heads 
to deprive them of this privilege, and they did 
it by the act of 1866. 

This, I say, was a right given to the branches 
>the right of forming this connection. It was 
a valuable right. It was to this company and 
to others an almost inestimable privilege. It 
is very true that Congress, in its omnipotence, 
can, if it sees fit, change its laws; perhaps it 
has the power under the Constitution actually 
to repeal a charter that it may have granted 
to any company without having reserved the 
right to do so. But will the honorable Sena- 
tor from New York say that Congress, having 
promised and guarantied this privilege in terms 
so explicit as those I have read from the stat- 
ute, may now, without a violation of its good 
faith, turn around and say to the branches 
you shall not enjoy this privilege; we will ren- 
der it absolutely impossible for you to enjoy it? 
I think he will not. 

Mr. CONKLING. Does the Senator wish 
me to answer that? 

Mr. HOWARD. No, sir; I do not ask for 
an answer. 

Mr. CONKLING. I should be very glad to 
answer if the Senator wishes me to do so. 

Mr. HOWARD. I have now stated the sub- 
stance of this case. This branch had a right 


| to form this connection originally by the act 


of 1862. By the legislation of 1864 it alsohad 
the right, in case the eastern division should fail 
to construct its road in the direction of the Re- 
publican Fork within the time prescribed, to 
enter upon its route and construct the road it- 
self. By the plainest terms of the law it had 
this right in case the eastern division, by any 
neglect or fault of its own, had failed to con- 
struct its road. Butthe eastern division com- 
mitted no such fault; it was guilty of no such 
neglect; it was expressly authorized by act of 
Congress in 1865 to abandon its old route and 
go up the Smoky Hill Fork. Now the central 
branch comes before us and says, ‘‘ Here you 
have by your legislation authorized us in the 
first place to form a connection with the east- 
ern division on its way to the one hundredth 
meridian, and by your act of 1866 you have 
taken from us this privilege; it is tous a valu- 
able, an inestimable privilege ; we ask of you 
indemnity ; we ask of you protection ; we have 
expended our money in the construction of our 
road for one hundred miles on the faith, and 
nothing but the faith, of the enactments of Con- 
gress; they are now changed, and we are left 
destitute.’? 

Sir, the whole policy of the Pacific railroad 
acts requires the construction of these branches 
and all of them, and gives to each branch the 
right to form a connection with the main trunk, 
which proceeds westwardly from the one hun- 
dredth meridian. The present branch has been 
compelled to stop its work at the end of one 
hundred miles into the interior of Kansas. Itis 
not progressing further, because, relying upon 
the faith of the Government, the corporation 
expect that there shall be given it the same 
right and privilege contemplated in the act of 
1864 in case of the failure of the eastern divis- 
ion to construct that road onward to the one 
hundredth degree. 

The honorable Senator from New York has 
said a good deal about there being a gap be- 


| tween the present western terminus of the cen- 


tral branch and what he seems to regardas the 
route of the eastern division had it proceeded 
onward up the Republican Fork. Sir, does not 
the Senator know from the language of the 


statute that at that very terminus, the end of | 


its one hundred miles, it had the right to form 
a connection with the eastern division? Be- 
sides, it is not bythe present bill required that 
the central branch shall proceed a single foot 
westwardly from its present terminus. {t may, 
if it sees fit, change its direction at that point 
and go directly to the northwest and form a 


connection with the Omaha branch at.a‘point 
considerably to the cast of the one hundredth 
meridian; and that is what it probably will 
do, as I am informed. 

But the great point of the argument is, Mr. 
President, that the Government is bound by 
its own legislation, by the express words of its 
enactments, to see to it that this central branch 
has bonds and lands to complete its route so 
as to form a connection withthe main trunk, 
and upon that ground I am entirely willing to 
rest the claim. The good faith of the Govern- 
ment has been pledged to carry out this plan. 
I will not now enter into atechnical discussion 
of the construction given to the acts of 1864 
and 1866 by the Secretary of the Interior; I 
will not now say, because I do not deem it 
necessary, whether he was right or wrong in 
the construction he gave to those acts; but I 
do say, and I doinsist, that the Government is 
bound in good faith to keep its contract and to 
perform its promise with this company. 

Mr. EDMUNDS. Will the Senator from 
Michigan allow me to ask him whether he did 
not report the bill of 1866, which authorized 
this eastern division line to diverge to the 
southward ? 

Mr. HOWARD. 
ported it? 

Mr. EDMUNDS. 


1e fact. 

Mr. HOWARD. I made the report from 
the Committee on the Pacific Railroad, accord- 
ing to their instruction. 

Mr. EDMUNDS. Now, I wish to ask my 
friend if he did not then contend that the pas- 
sage of that bill violated nobody’s obligations 
and disturbed nobody’s rights ; that the act of 
1864 had given to all these branches east of 
the one hundredth meridian the right to ex- 
tend themselves independently to any point of 
connection west of the one hundredth meri- - 
dian, subject always to the limitation that they 
could only have bonds for one hundred miles ? 

Mr. HOWARD. The Senator from Ver-. 
mont calls my attention back to the legal, tech- 
nical question of the right of this company to 
proceed and construct its road without any 
further legislation to the one hundredth meri- 
dian. Thatisa question which I do not deem 
it necessary now to discuss. Itis not discussed 
in the report of the committee who presented 
this bill to the Senate, and I deem all discus- 
sion of that question entirely useless. What 
I say is that under the legislation of Congress 
our faith is plighted to this company, and we 
cannot now refuse to keep that faith. I may 
entertain one opinion as to the legal right. of 
this company and another Senator may enter- 
tain another. That is not, however, the ques- 
tion; in my mind it is a question of pure good 
faith and nothing else. 

Mr. EDMUNDS. The object of my inquiry 
was really to get information. I am desirous 
of doing this company justice. I remember 
the passage of theactof 1866; having had but 
little experience in public affairs, and my 
mind, therefore, not being burdened by a long 
history of legislation, I cannot forget the cir- 
cumstances under which the act of 1866, which 
authorized the eastern division to diverge itself 
to the southward, was passed. It was passed 
on the report of my friend from Michigan, the 
chairman of the Pacific Railroad Committee. 
It was maintained by him, against the opposi- 
tiou of my friend from Massachusetts, on the 
ground that it was doing injustice to this very 
line that is now claiming a right, and to the 
Union Pacific, also, on the ground not, as it 


Is it material who re- 


I merely wish to get at 
th 


| was then contended, that it would entitle them 


to any bonds beyond a hundred miles, but on 
the ground that they were entitled to make a 
connection east of the one hundredth meridian. 
That was combatted by the Senator from 
Missouri [ Mr. Hexpersoy] on the ground that 
the act of 1864 gave these companies the right 
to connect west of the one hundredth meridian, 
and, therefore, it was contended that these 
other branches had no rights which would be 
infringed by the resolution of this doubt. 

It was stated in that same connection by my 
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friend from Michigan—T have my finger on his | 


words in the Globe—that this eastern division 
and this Union Pacific division and this central 
branch division were all of them branches of 
the main stem having independent rights to go 
west of the one hundredth meridian to connect. 
It was also stated that these two companies, 
the eastern division and central branch, were 
originally grants by the Kansas Legislature, 
that they were State companies, and therefore 
it-was argued,andit had greatforee on my mind, 
that all the Government of the United States 
had done was a mere bounty to these State 
companies, and bence it might, so farasitsown 
bounty was concerned, without anybody hav- 
ing a right to complain, say to them, ‘‘ You 
may go here,” or “you may go there,” be- 
cause giving bounty to one company on condi- 
tiou that it should connect with another had no 
effect (so far as the United States were con- 
cerned, if it was a bounty) upon what they 
might have a right to do afterward. It was of 
no consequence, so far as we were concerned, 
whether the central branch of the Union Pa- 
cific should be enabled to connect with that line 
or not except as it was determined by the char- 
ters granted by the State of Kansas, so far as 
their rights as between themselves were con- 
cerned. If we are to be complained of in 
granting a mere bounty anda bonus toencour- 
age these public works, because we choose 
either to withdraw the bounty orto give it upon 
some other condition than that we first insisted 
upon, itis certainly a new doctrine in ethics. 
If, then, as I judge from the debates of 1866— 
and they give me more light than anything else, 
because I was not familiar with it before—we 
passed the explanatory or permissive bill of 
that year, whichever you please to call it, upon 
the recommendation of my friend from Michi- 
gan and of his committee, who were then acting 
in view of all these circumstances, when the 
rights of this very corporation, as I have read 
from the speech of my friend from Kansas, 
were brought into question, it was determined 
hy the votes of all of us (1 think I was satisfied 
myself and voted for that bill of 1866) that we 
had a right to regulate our bounty as we 

pleased 
t Mre POMEROY. The Senator voted against 


it. 

Mr. EDMUNDS. I think not. Perhaps I 
did; but my recollection is that I followed the 
committee. If we then determined not that 
these rights preéxisted, but that we only were 
giving .bounty to these lines, with what grace 
does it‘come from the Committee on the Pa- 
cific Railroad, or from the Senator from Kan- 
sas, having induced us to pass that bill, to 
turn around and: say that we thereby violated 
a-plighted faith with this company and are now 
bound to make up bonds to them to make it 


good? 

Mr. POMEROY. Does the Senator mean 
to say that I urged the passage of that bill 
of 1866? 

Mr. EDMUNDS. I mean to say that I 
understand the Senator from Kansas to have 
been satisfied with the passage of the bill, to 
have withdrawn an amendment that he pro- 


posed in order to have the biil acted upon || 


speedily and passed. Ido not know how the 
Senator voted in the end. 

Mr. POMEROY. I withdrew the amend- 
ment because I considered the rights of this 
company not at all interferred with. 

Mr. EDMUNDS. Does the Senator from 
Kansas mean to say that he stated to the Sen- 
ate at that time that this company. would be 
entitled to bonds beyond one hundred miles if 


the bill of 1866 passed? 

Mr. POMEROY. No; but I said at that : 
time in that connection that their right to build | 
to the Union Pacific proper, cast of the one | 
hundredth meridian, could not be interfered | 
with by a departure up the Smoky Hill, be- 
cause that was a vested right. 

Mr. EDMUNDS. Exactly. The Senator | 
from Kansas puts the case as he generally does, ; 
upon its true ground. . He stated that the pas- 
sage of the bill of 1866 could not interfere | 


with the right of the Central Branch Union 
Pacific railroad, if that is the name of it, to 
extend itself weetwardly until it should strike 
the trunk line ; and he said in the same breath 
that they were only entitled to bonds for the 
first one hundred miles nevertheless, and that 
was the true position to take aboutit; that was 
the real truth about it. If you pay any atten- 
tion to the laws under which these things were 
done, the acts of 1862 and 1864, the Central 
Branch Union Pacific, had a right independ- 
ent of the eastern division entirely, no matter 
where the eastern division went, to extend 
itself westward to the one hundredth meridian. 
Butin connection with that, as the Senator 
from Kansas as truly said in 1866, on this very 
floor, it had no right under any circumstances, 
as the, law explicitly stated, to any subsidy in 
money beyond the first one hundred miles of 
its road. 

Acting upon that state of the question the 
Senate thought fit to pass the bill of 1866. 
Now, I say it surprises me, honestly and siu- 
cerely surprises me, to sce the position taken 
by my friend from Michigan upon this case 
now as compared with the position upon which 
we acted in 1866. 

Mr. POMEROY. The Senator does not 
intend to misrepresent me, I know. 

Mr. EDMUNDS. Certainly not. 

Mr. POMEROY. The Senator will recol- 
lect that the bill was up two or three times, 
and he quotes correctly what I said at one 
time. I said that by making the connection 
the central branch had a right to bonds only 
for the distance of one hundred miles. I then, 
with my eye upon this statute to which I have 
referred to-day, said that in no event could the 
rights of this company be interfered with, be- 
cause they had vested. It had aright to connect 
with the Union Pacific, and if the eastern divis- 
ion went.up the Smoky Hill this company would 
have the right still to go on and run to the line 
of the Union Pacific. 

Mr. EDMUNDS. Thatis perfectly correct. 
My friend states it now exactly as he did then, 
except that he omits to state now, as he did 
state then—I use his very language: ‘The 
law says they shall have lands and bonds for 
only one hundred miles,” speaking of this 
very road. 

Mr. POMEROY. Thatis true, if they made 
the connection there. 

Mr. EDMUNDS. Butat that time the very 
point was the right of this company to extend 
itself beyond the one hundredth meridian 
wherever it might be necessary to connect 
with the main stem; and that is the misfortune 
of the position of my friend from Kansas and 
my friend from Michigan. 

Mr. HOWARD. Willthe Senator from Ver- 
mont allow me to interrupt him? 

Mr.. EDMUNDS. With the greatest pleas- 
ure. Jam only desirous to be correct. 

Mr. HOWARD. Ofcourse I had no inten- 
tion to reflect upon the Senate in the language 
which I used. {spoke in reference to the law 
as it is administered by the Secretary of the 
Interior. He holds that under the legislation 


| of 1866 the central branch has not the right 


to proceed westwardly to construct its road to 
the one hundredth meridian. 

Mr. EDMUNDS. Where is the, evidence 
of that? Is there any such written report? 

Mr. HOWARD. Does the Senator ask me 
whether I have a written report to that effect? 
I can only refer him to the annual report of 
the Secretary of the Interior, in which he very 
distinctly states that he has so decided. That 
was a decision which neither the Senator from 
Vermont nor myself nor the company nor any 
person could prevent. 

Mr. EDMUNDS. Is not that only in rela- 
tion to the money? 

Mr. HOWARD. It involves the whole 
question necessarily. Itis sufficient for me to 
know as a Senator that a company cannot 
obtain the benefit promised to them, as I think, 
by the legislation of Congress without a new 
statute. Whether he is right or wrong I shall 
not undertake to say; but I will add this: that 


when this qiéstion was before: me in 1860 I 
did suppose that the branches would have the 
same right which had before been granted i 
favor of the eastern division; but we ‘wer 
proceeding in rather a hurried manner. It 
was. near the close of the. session, «and:the 
question probably did not receive as- careful 
consideration and discussion as it was enti- 


tleď to. : ae 

Mr. HENDRICKS, : I wish to ask the Sen- 
ator from Michigan whether, at the time the bill 
of 1866 was passed allowing the southern road 
to take a southwestern departure instead : of 
going up to the northern road, he in advocat- 
ing the passage of that bill suggested to. the 
Senate, or did -he at the time think, that that 
would give this particular company a right to 
these additional bonds? 

Mr. HOWARD. I donot know what I may 
have said in discussion on that occasion ; but 
my opinion was—whether it was announced 
or no Í do not know—that it would give them 
that. right; in short, that it preserved all the 
rights of the branches as they were enacted in 
the charter. That opinion seems to differ from 
that of the Secretary of the Interior,whose duty 
it was to administer the law. 

Mr. RAMSEY. I Should like to ask a ques- 
tion of the Senator from Vermont, who, I be- 
lieve, is entitled to the floor. Set ct ly 

Mr: EDMUNDS. Certainly. 

Mr. RAMSEY. My question is whether the 
Senator will give way to a motion to adjourn? 

Mr. EDMUNDS. I am not so much in- 
terested in the question before the Senate as 
to refuse to yield to that request. i 

Mr. FESSENDEN. Before such a motion 
is made I should like to put a question to my 
friend from Michigan. 

Mr. EDMUNDS. Very well. T will yield 
to the Senator from Maine, and afterward to 
the Senator from Minnesota, . 

Mr. FESSENDEN. I want to know, for 
information, whether the fifth section of the act 
of 1864, which was an amendment to the act of 
1862, does not give these roads the right to 
change their location; that is, does it not ex- 
tend the time for one year to them to make 
their locations and file their plats ? 

Mr. HOWARD. I suppose the honorable 
Senator can answer that question as well as I. 
I do not at this instant recollect in regard to 
that point. 

Mr. FESSENDEN. I understand that is 
what that section did. If that be the case did 
the act of 1866 do anything more than still 
further extend that time? 

Mr. HOWARD. I think it did, for this 
reason: thatit allowed the eastern division to 
diverge off in the direction of Denver. 

Mr. FESSENDEN. It did not say anything 
about that, I believe. ; 

Mr. HOWARD. Yes, sir; it speaks of Den- 
ver. It allowed that company to make con- 
nection with the main trunk at any point not 
further than fifty miles west from the meridian 
of Denver. 

Mr. FESSENDEN. ‘The law of 1864 ex- 
tends for a year the time for making the loca- 
tion and filing the map; and then the law of 
1866 says that the time may be still further ex- 
tended for filing the map, and puts in a pro- 
viso that it shall not give them the right to go 


! beyond fifty miles west of a certain point; that 


is all it does. Now, what I want to ask, is 
whether, when that law of 1864 was passed, 
giving an extension of time, thus to make 
their location and file their map, the Ceutral 
Branch Pacific railroad made any objection to 
it? I want to know what there was particu- 
larly new in regard to that road in the law of 
1866, the other being merely an extension of 
time. 

Mr. HOWARD. Here is the act of 1864, 
which the Senatar from Maine can examine if 
he wishes to do so. 


MESSAGE FROM TILE HOUSE. 


A message from the House of Representa- 
tives, by Mr. MePurrsoy, its Clerk, announced 
that the House had agreed to the report of the 


o 


No. 914) allowing a rehearing in patent cases 
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committee of conference on the disagreeing 
votes of the two Houses on the bill (S. No. 
308) for the relief of the heirs of the late 
Duncan L. Clinch, deceased. 
EXECUTIVE SESSION. 
Mr. WILLIAMS. I move that the Senate 
proceed to the consideration of executive busi- 


ness. 

Mr. RAMSEY. Before that is done I ask 
the Senate to allow me to submit an amend- 
ment to. the Post.Olfice appropriation bill, that 
it may be referred to the Committee on Appro- 
priations under our rules. 

The PRESIDING OFFICER, (Me.. Cox- 
NESS in the chair.) The amendment will be | 
received and referred, if there be no objection. 

Mr. HOWARD. I hope we shall proceed 
to act finally on this bill this afternoon. 

Mr, SUMNER. I hope we may geta vote 
on this- bill | 
Mr. WILLIAMS. It is perfectly manifest 
that there can be no vote obtained on this bill 
to-night unless‘ gentlemen intend to tire every 

Senator out. 

The PRESIDING OFFICER. The ques- 
tion is onethe motion of the Senator from Ore- 
gon, that the Senate proceed to the consideration | 
of executive business. | 

‘The motion was agreed to—ayes twenty-four, 
noes not counted. 

After some time spent in executive session, 
the doors were reopened, and the Senate ad- | 
journed. 


HOUSE OF REPRESENTATIVES. 
Monpay, March 16, 1868. 

The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boywron. 

The Journal of Scturday was read and 
approved. ; 
CALL OF THE STATES FOR BILLS, ETC. 

The SPEAKER stated, this being Monday, 
the first businessin order was the callof States 
aud Territories for bills and joint resolutions | 
for reference, and nor to be brought back by a 
motion to reconsider, under which call joint 
resolutions of States and Territories could also 
be presented. 

JAMES C. CLAPP, DECEASED. 

Mr. DAWES introduced a joint resolution 
(H. R. No. 234) authorizing a settlement of 
the accounts of James C. Clapp, deceased ; 
which was read a first and second time, and 
referred to the Committee of Claims. 

WILLIAM H. NEWMAN AND COMPANY, Bc. 

Mr. TABER introduced abil (H. R. No. 
912) to authorize the payment of the claim of 
William H. Newman & Co. and L. A. Van 
Hoffinan & Co., of New York city; which was 
read a first and second time, and referred to 
the Committee of Claims. 

STEAMSHIP LINE TO LIBERIA. 

Mr. MILLER presented a joint resolution of | 
the Legislature of Pennsylvania, instracting | 
their Senators and requesting their Represent- | 
atives in Congress to urge upon the attention 
of the General Government the propriety of 
establishing a line of steamships from the 
United States to Liberia, in Africa; which was 
referred to the Committee on Commerce, and 
ordered to be printed. 

JOUN KELLY. $ 

Mr. MILLER also introduced a bill (H. R. 
No. 913) for the relief of John Kelly, of Patter- 
son, Juniata county, Pennsylvania; which was 
read a first and second time, and referred to 
the Committee of Claims. 
EXPENSES OF THE LEGISLATIVE DEPARTMENT. | 
_ Mr. BROOMALL introduced a joint resolu- 
tion (H. R. No. 235) providing for a saving 
of expensein the legislative department; which 
was réad a firstand second time, and referred 
to the Committee on Public Expenditures. 

REWEARING IN PATENT CASES. 
Mr. MILLER also introduced a bill (H. R. | 


i 
f 
| 
| 


before the district court of the United States 
for the District of Columbia, and to allow an 
appeal therefrom to the Supreme Court of the 
United States; which was read a first and 
second time, and referred to the Committee on 
the Judiciary. 

MARY SHEDRON. 

Mr. KOONTZ introduced a bill (H. R. No. 
915) for the relief of Mary Shedron; which 
was read a first and second time, and referred 
to the Committee on Invalid Pensions. 

DELAWARE POST ROAD. 

Mr. NICHOLSON introduced a bill (H. R. 
No. 916) to establish a post road in the State 
of Delaware; which was read a first and sec- 
ond time, and referred to the Committee on 
the Post Office and Post Roads. 

HOUSE OF CORRECTION IN THE DISTRICT. 

Mr. WELKER introduced a bill (H. R. No. 
917) to amend an act entitled ‘“ An act to es- 
tablish in the District. of Columbia a House of 
Correction for boys;’’? which was read a first 
and second time, and referred to the Commit- 
tee for the District of Columbia. 

MARINDA STAGE. 

Mr. BUCKLAND introduced a bill (H. R. 
No. 918) for the reliefof Marinda Stage; which 
was read a first and second time, and referred 
to the Committee on Military Affairs. 

OHIO POST ROUTE. 

Mr. VAN TRUMP introduced a bil (H. R. 
No. 919) to establish a post road from New 
Holland, in Pickaway county, Ohio, via Clarks- 
burg and Greenland, in Ross county, to Chilli- 
cothe, Ohio ; which was read a first and second 


time, and referred to the Committee on the Post | 


Office and Post Roads. 
EMILY GARDNER. 

Mr. ECKLEY introduced a bill (H. R. No. 
920) for the relief of Emily Gardner ; which was 
read a first and second time, and referred to 
the Committee on Invalid Pensions. 

R. H. EARNEST. 

Mr. GOLLADAY introduced a joint resolu- 
lution (H. R. No. 236) to authorize a settle- 
meut of the claim of R. H. Earnest, lieutenant 
colonel one hundred and fifteenth United States 
colored troops; which was read a first and sec- 
ond time, and referred to the Committee of 


| Claims. 


A. S. THURNICK, 


Mr. STOKES introduced a bill (HL. R. No. 
921) for the relief of Major A. S. Thurnick ; 


which was read a first and second time, and | 


referred to the Committee of Claims. 
HARBOR AT MICHIGAN CITY. 


Mr. COLFAX imroduced a bill (H. R. No. 
922) refunding the amount paid by private snb- 


scription toward the improvement of Michigan | 
| city, Indiana; which was read a first and sec- 


ond time, and referred to the Committee of 
Claims. 
SUPREME COURT. 
Mr. WASHBURN, of Indiana, introduced 


|a bill (H. R. No. 923) in relation to the Su- 


preme Court; which was read a first and sec- 
ond time, and referred to the Committee on 
the Judiciary. 

HARBOR AT MILWAUKEE. 

Mr. PAINE presented a memorial of the 
Legislature of Wisconsin, for reimbursing the 
city of Milwaukee for certain expenditures on 
the harbor of that city; which, with accom- 
panying documents, was referred to the Com- 
mittee on Commerce. 

RIGHTS OF PARTIES UNDER TREATIES, ETC. 

Mr. JOHNSON introduced a bill (H. R. No. 
924} to restore to certain parties their rights 
underthe treaties and laws of the United States; 
which was read a first and second time, and 
referred to the Committee on the Public Lands. 

CANAL IN CALIFORNIA. 


Mr. JOHNSON also introduced a bill (H. 


| 


R. No. 925) granting lands to aid in the con- | 


i 


struction of a canal in the State of California; 
which was read a first and second time, andré- 


ferred to the Committee on the Public Lands. 


F. 8. M’DONALD, 
Mr. DONNELLY introduced a joint resolu- 


tion (H. R. No. 287) for the reliefof Francis 


S: McDonald ; which wasread a firstand second 
time, and referred to the Committee of Claims. 


F: A. CONWELL. 
Mr. DONNELLY also introduced a. joint 


| resolution (H. R. No. 238) for the relief of F. 


A. Conwell, an Army chaplain; which was 
read a first and second time, and referred. to 
the Committee of Claims. 

DISTRICT COURT IN WEST VIRGINIA. 

Mr. POLSLBY introduced abill (H. R. No. 
926) to establish a district court at Lewisburg, 
West Virginia; which was read a first and 
second time, and referred to the Committee on 
the Judiciary. 

OVERFLOWED LANDS. 

Mr. FLANDERS presented a memorial of 
the Legislature of the Territory of Washington, 
in relation to certain overflowed lands in King 
county, Washington ‘Territory; which was 
ordered to be printed, and referred to the Com- 
mittee on the Public Lands. 

He also introduced a bill (H. R. No. 927) 


| in relation to certain overflowed lands in King 


county, Washington Territory; which was 
read a first and second time, and referred to 
the Committee on the Public Lands. 
ISAAC E. HIGGINS. 
Mr. FLANDERS also presented a memorial 
of the Legislature of Washington Territory, 


| asking relief for Isaac E. Higgins; which was 
|| ordered to be printed, and referred to the Com- 


mittee on the Public Lands. 

Mr. FLANDERS also introduced a bill (H. 
R. No. 928) for the relief of Isaac B. Higgins; 
which was read a first and second time, and 
referred to the Committee of Claims. 


DISTRICT COURTS IN INDIANA, 


Mr. NIBLACK introduced a bill (a. R. No. 

929) authorizing district courts to be held at the 

cities of Evansville and New Albany, in the 

State of Indiana; which was read a first and 

second time, ordered to be printed, and re- 

ferred to the Committee on the Judiciary. 
PYLUILIP RENAULT. . 

Mr. LAWRENCE, of Pennsylvania, intro- 
duced a joint resolution (H. R. Nov 239) au- 
thorizing a settlement of the claim of the 
heirs of Philip Renault for certain lands; 
which was read a first and-second time, and 
referred to the Committee on Public Lands. 


PROMOTION OF AMERICAN COMMERCE, 


Mr. PIKE introduced a bill (H. R. No. 980) 
to promote American commerce; which was 
read a first and second time, referred to the 


i| Committee on Commerce, and ordered. to be 


printed. 
INTEREST ON PUBLIC DEBT. 

Mr. BUTLER introduced a bill (H. R. No. 
931) in regard to interest on the publie debt; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 


MARINE HOSPITAL AT CAIRO. 


Mr. RAUM introduced a bill (H. R. No. 
932) to authorize the erection of a marine hos- 
pital at Cairo, Illinois; which was read a first 
and second time, referred to the Committee on 


| Commerce, and ordered to be printed. 


RETIRING ARMY OFFICERS, 
Mr. WARD introduced a joint resolution 


| (H. R. N. 240) in relation to retiring officers 


of the Army ; which was read a first and second 
time, and referred to the Committee on Military 
Affairs. 
SARAH SMITH. 
Mr: SMITH introduced a bill (H, R. No. 
933) for the relief of the heirs of Sarah Smith; 
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which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


‘BASTERN JUDICIAL DISTRICT, NEW YORK. 


Mr. HULBURD introduced a bill (H. R. 
No. 934) to repeal an act entitled ‘ An act to 
create the eastern judicial district of the State 
of New York,” approved on the 25th day of 
April, 1865, and to make provision for the 
trial of causes pending in said district; which 
was read a first and second time, referred to 
the Committee on the Judiciary, and ordered 
tobe printed. 

TheSPEAKER. The next business in order 
is the call of the States and Territories in their 
reverse order for resolutions, commencing with 
the State of Illinois, where the call rested on 
Monday last, 

PAY OF A CONTESTANT. 


Mr. FARNSWORTH. — I offer the following 
resolution, upon which 1 demand the previous 
question: ; 

Resolved, That thorc be paid out of the contingent 
fund of the House to A. C. Hunt, contestant of the 
seat of Hon, Gworce M. Curicory, the sitting Dele- 

ate from the Territory of Colorado, the sum of 

2,500, in full compensation forsalary and mileage as 
such contestant. : 
Mr. UPSON. I move that that resolution 
be laid on the table. 

Mr. FARNSWORTH. Ihope the gentle- 
man will allow the vote to be taken directly 
en the resolution. If there was ever a case 
where a contestant should be paid this is one. 

Mr. UPSON. There has been-no contest. 

Mr. FARNSWORTH. Will the House allow 
më two minutes to explain the resolation ? 

“The SPEAKER. If the resolution gives 
rise to debate it goes over under the rule. 

Mr. CHANLER. I nse to debate it. 

The SPEAKER. That is not in order, 
pending the demand for the previous question. 

The question was put in seconding the pre- 
vious question, and no quoram voted. 

Mr. WASHBURNE, of Illinois. I ask my 
colleague to let the resolution be referred to 
the Committee of Elections. 

. Mr. FARNSWORTH. I have no objection 
to that. 

Mr. UPSON. ‘Then I withdraw the motion 

` to lay on the table. 

‘he resolution was then referred to the Com- 
mittee of ‘Wlections. ` 

NATIONAL POLICY. 


Mr. ROSS. ILoffer the following preamble 
and resolutions, to which, I think, there will be 
no objection, and upon which I demand the 
previous question: 

Whereas the Fortieth Congress of the United 
States kas been charged with disloyalty to the Gov- 
érament, and with a purpose to subvert and destroy 
tie. essential principles and just balances upon 
wiich it rests: Lhereiore, with a view of re-assuring 
tlie friends of free government and constitutional 
liberty, and to putthe public mind at restin regard 
toatl such charges, ; 

Be it resolved, That the Constitution of the United 
States is the supremo, paramount law of the land 
binding upon all, and should be obeyed and enforced 
by each of the three codrdinate departments of the 
Goverument, f a 

2. That the power and authority of the Federal 
Government ig paramount and supreme to theextent 
of the detegated powers, and may, in addition 
thereto, lawfully exercise such incidental powers as 
miy be necessary to execute the express grants, 

3, That all other powers are reserved to the States 
States and people respectively. 

4, That we will faithfully abide by and strenu- 
ously maintain the essentialand fundamental princi- 
ples of tres government as established by our fathers 
under the Constitution of the United States. 

5. That we oppose, emanate from whateversource 

. they may, all efforts to render the military inde- 
pendent of and superior to the civil power. . 

6. That we are opposed to the creation of: a multi- 
tuide of new offices, and sending swarms of officers 
to harass the people and eat out their substance. 

7. That we will oppose all efforts to deprive the 
people of the right of the writ of habeas corpus and 
trial by jury. 7 SS s $ 
- 8, That it was wisely provided in our admirable 
Constitution for executive, legislative, and judicial 
departments of the Government, and that we will 


strenuously oppose any encroachment of either of | 


said Jepni tm ent upon therightsand powersbelong- 
ing to the others. : 
mg That free speech, a free press, anda free ballot 
are essential tu the liberties of a free people, and 
eannot be surrendered. . . 

“40, That we are opposed to a large standing Army 
intime of peace, as. dangerous to civil Hberty and. 
burdensome to the tax-payers. 


Il. That the peculation and fraud perpetrated on 
the national Treasury by dishonest Government offi- 
cials, amounting to over one hundred million dollars 
per annum, should be speedily stopped. 

12. That by a wise and economical administration 
of the national Governineat $200,000,000 may besaved 
annually to the national ‘Treasury. 

18. That under our Constitution and form of gov- 
ernment each Stute has the right to determine for 
itself as to what class of citizens shall exercise the 
elective franchise in said State. 

14. That. no more Government bonds should be 
issued which are not subject to the same rate of tax- 
ation as other property. - 

15. That the national currency known as “ gray- 
backs’? should be withdrawn from circulation, and 
the vacuumsupplied with legal-tender Treasury notes 
known as “greenbacks.”’ 

The question was upon seconding the call 
for the previous question, 

Mr. BALDWIN. Would it be in order to 
move to refer these resolutions to the gentle- 
man who offered them, with instructions to in- 
vestigate and ascertain if he cannot find more 
resolutions of a similar character to present? 

The SPEAKER. That would not be in 
order. But, should the call for the previous 
question not be sustained, a motion to refer 
the resolutions to some committee would be 
in order. 

The question was then taken upon second- 
ing the previous question ; and upon a division 
there were—ayes 23, noes 79. 

Before the result of the vote was announced, 

Mr. ROSS called for tellers on ordering the 
yeas and nays. 

Tellers were ordered ; and Messrs. Ross and 
BaLpwiy were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 25, noes 74. 

The previous question was not seconded. 

Mr. ROSS. i now move to lay the resolu- 
tions upon the table, and upon that motion I 
call forthe yeas and nays. 

The question was taken upon ordering the 
yeas and nays; and there were- twenty-four 
in the affirmative. 

So (the affirmative being more than one fifth 
of the last vote) the yeas and nays were ordered. 

Mr. SPALDING, Is it in order to ask that 
a separate vote be taken on each resolution ? 

Mr. TABER. Is it in order to call for a 
division of the question ? 

The SPEAKER. It is not, for the motion 
is to lay the entire series upon the table. 

Mr. ROSS. I have no objection to a sepa- 
rate vote being taken on each resolution. 

Mr. BLAINE. I object to it. 

Mr. WASHBURNK, of Ilinois. I would in- 
quire of the Chair what is the pending motion? 

The SPEAKER. To lay the series of reso- 
lutions on the table. 

Mr. WASHBURNE, of Illinois. 
is that motion made? 
The SPEAKER, 

lutions. 
| Mr. WASHBURNE, of Illinois. 
wants them laid on the table. 

Mr. ROSS. I make that motion so as to get 
gentlemen on the record, 

The question was upon laying the resolu- 
tions upon the table; and being taken it was 
decided in the negative—yeas 8, nays 138, not 
voting 48; as follows: 

YEAS—Messrs. Dawes, Farnsworth, Maynard, Po- 
land, Price, Taffe, Thomas, and Wood—8. 


NAYS—Messrs. Adams, Aliison, Ames, Anderson, 
Archer, Arnell, Delos R. Ashicy, James M. Ashley, 


By whom 


By the mover of the reso- 


Then he 


| Bailey, Baker, Baldwin, Banks, Beaman, Beek, Bing- 


ham, Blaine. Blair, Boutweil, Boyer, Bromwell, 
Broomall, Buckland, Burr, Butler, Cake, Cary, Cban- 
ler, Churchill, Sidney Clarke, Cobb, Coburn, Cook, 
Covode, Cullom, Dixon, Dodge, Donnelly, Driggs, 
Eckley, Ela, Eldridge, Eliot, Ferriss, Ferry, Fields, 
Garfield, Getz, Glossbrenner, Gotladay, Gravely, Gro- 
ver, Haight, Higby, Holman, Hooper, Hopkins, Ch¢s- 
ter D. Hubbard, Hulburd, Hunter, Ingersoll, Jenckes, 
Johnson, Judd, Julian, Kelsey, Kerr, Knott, Koontz, 
Laflin, George V. Lawrence, William Lawrence, Lin- 
coln, Loan, Logan, Loughridge, Mallory, McClurg, 
McCormick, McCullough, Mercur, Miller, Moore, 
Moorhead, Morgan, Morrell, Mullins, Mungen, My- 
ers, Newcomb, Niblack, Nicholson, O’Neill, Orth, 


| Paine, Pike, Plants, Polsley, Randall, Raum, Ross, 


Sawyer, Schenck, Scofield, Selye, Shanks, Sitgreaves, 
Smith, Spalding, Starkweather, Stewart, Stokes, 
Taber, Taylor, John Trimble, Lawrence S. Trimble, 
Twichell, Upson, Van Auken, Robert T. Van Horn, 


Van Trump, Ward, Cadwalader C. Washburn, Elihu 
B.: Washburne, Henry D. Washburn, William B. 


H Washburn, Welker, Thomas Williams, William Wil- 


liams, James F. Wilson, John T. Wilson, Stephen É 
Wilson, Windom, and Woodward=183. 

NOT VOTING—Messrs. Axtell, Barnes, Barnum, 
Beatty, Benjamin, Benton, Brooks, Render W. 
Clarke, Cornell, Eggleston, Finney, Fox, Griswold 
Halsey, Harding, Hawkins, inl, Horehkiss, Asahel 
W. Hubbard, Richard D, Hubbard, Humphrey, Jones, 
Kelley, Ketcham, Kitchen, Lynch, Marshall, Mar» 
yin, McCarthy, Morrissey, Nunn, Perham, Peters, 
Phelps, Pile, Pomeroy, Pruyn, Robertaon, Robinson, 
Shellabarger, Aaron E. Stevens, Thaddeus Stevens, 
Stone, Trowbridge, Van Acrnam, Burt. Van. Horn, 
Van Wyck, and Woodbridge—48.° : 


So the resolutions were not laid on the table. 

Mr. ASHLEY, of Ohio. I move that the 
resolutions be referred to the Committee. on 
the Judiciary, and on that motion I. call for 
the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera: 
tion thereof the motion of Mr. Asuuzy, of 
Ohio, was agreed to. ; 

So the resolutions were referred to the Com- 
mittee on the Judiciary. 

Mr. ASHLEY, of Ohio, moved to recon- 
sider the vote by which the resolutions were 
referred; and also moved that the motion to 
reconsider be laid on the table. 3 

The latter motion was agreed to.« 


RAILROAD LAND GRANT TO STATE OF IOWA. 


Mr. WASHBURNE, of Minois. I submit 
the following preamble and resolution, on 
which I demand the previous question: 

Whereas by the act of Congress entitled ‘An act 
making grants of land to the State of Iowa in alter- 
nate sections to aid in the construction of cortain 
railroads in saidState,” approved May.15, 1856, land 
was granted to build a railroad from the city of Du~- 
bnqueto a point on the Missouri river near Sioux 
City, with a branch from the mouth of the Tetes des 
Morts to the nearest point on said road, to be com- 
pleted as soon as the main road is completed to that 
point; and whereas the main road was many years 
since completed to the point where the said branch 
sbouldintersect; and whereas thesaid branch has not 
been builtin accordance with the provisions of the 
said act of Congress; 

Lt is hereby resolved, That the Secretary of tho 
Interior be directed to infornr this House by what 
authority lands have been certified and confirmed to 
the State of Lowa for the purpose of building shid 
road, in violation of said act of Congress requiring 
the said branch to be built as aforesaid. 


Mr. ALLISON. I ask the gentleman from 
Illinois to modify the preamble of this resolu- 
tion. Ihave no objéction to the adoption of 
the resolution calling for thisinformation ; but 
I think that some of the statements of the pre- 
amble, intended as statements of fact, are 
incorrect. — , 

Mr. WOOD. T object to debate. 

Mr. WASHBURNE, of Hlinois. 
all the statements are correct. 

The SPEAKER. No dehate is in order. 
The previous question has been called, and the 
gentleman from New York [Mr. Woop] ob- 
jects to debate. 

Mr. SCHENCK. Would it not be jn order 
for me to suggest a slight. modification ? ; 

The SPEAKER. The gentleman from New 
York objects to debate. If the resolution gives 
rise to debate it must go over under the rule. 

Mr. WASHBUKNE, of Hlinois, In order 
to meet the objections of the gentleman from 
Iowa [Mr. Autison] and the gentleman from 
Ohio [Mr. Scuexck} I modify the second and 
third clauses of the preamble so as to read as 
follows: : 

And whereas it is alleged that the main road was 
many years since completed to the point where the 
said branch ‘should intersect; and whereas it is also 
alleged that the said branch bas not been built in 
accordance with the provisions of the said ast of Con- 
gress. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the preamble, as modified, and the 
resolution were adopted. 

Mr. WASHBURNE, of Minois, moved to 
reconsider the vote by which the preamble and 
resolution were adopted ; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

LEGAL TENDERS FOR REDEMPTION OF BONDS. 

Mr. INGERSOLL. I submit the following 
resolution, on which I demand the previous 
question : 

Resolved, That, for the purpose of relieving the 


I believe 
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business of the country from the depressed condition 
to which it has been brought by the retiring of legal- 
tender notes from the volume of the currency by the 
Secretary of the Ereasury, an amount of legal-ten- 
der notes equal to the amount heretofore retired 
should be issued and restored to the currency of the 
country, and that the amount of legal-tender notes 
so restored should be used only in purchasing for 
cancellation any of the gold-interest-bearing bonds 
of the United States. 


Mr. BLAINE. I hope that the previous 
question will not be seconded, and that this 
resolution will be referred to the Committee of 
Ways and Means. 

Mr. INGERSOLL. I hope the previous 
question will be seconded, that we may see 
whether the House is in favor of the resolution 


or not. 

The SPEAKER. If the resolution gives 
rise to debate it must go over under the rule. 
The qnestion is on seconding the demand for 
the previous question. ‘ 

On seconding the previous question there 
were—ayes 41, noes 73. 

Mr. INGERSOLL. I call for tellers. 

Tellers were ordered ; and Messrs. INGERSOLL 
and BLAINE were appointed. 

The House divided; and the tellers reported 
—ayes 49, ‘noes 73. . 

So the previous question was not seconded. 

Mr. SCHENCK. I move that the resolu- 
tion be referred to the Committee of Ways and 
Means, and on that motion I call the previous 
question. 

The previous question was seconded and the 
main question ordered. 

Mr. ROSS. I cail for the yeas and nays on 
the motion to refer the resolution. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 90, nays 58, not vot- 

` ing 4; as follows: 

YEAS—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, James M. Ashley, Bailey, Bald- 
win, Banks, Beaman, Bingham, Blaine, Blair, Bout- 
well, Broomall, Buckland, Cake, Chanter, Churchill, 
Covode, Dawes, Dixon, Dodge, Driggs. Eckley, Wa, 
Eliot, Farnsworth, Ferriss, Terry, Fields, Garfield, 
Halsey, Hawkins, Iligby, Hill, Hooper, Hopkins, 
Chester D. Hubbard, Richard D. Hubbard, Hulburd, 
Jenckes, Judd, Kelsey, Kitchen, Koontz, Laflin, 
George V. Lawrence, Lincoln, Lynch, Maynard, 
McCarthy, Mercur, Miller, Moore, Moorhead, Mor- 
rol, Mullins, Myers, Nicholson, O’Neill, Paine, 
Peters, Pike, Plants, Poland, Price, Robertson, 
Sawyer, Schenck, Scofield, Selye, Smith, Spalding, 
Starkweather, Stewart, Taber, Thomas, John Frim- 
ble, ‘Twichell, Upson, Ward, Cadwalader C. Wash- 
burn, Elihu B. Washburne, Henry D. Washburn, 
Wiliam B, Washburn, Welker, ‘Thomas Wiliams, 
James F. Wilson, and Woodward—90. 

NAYS—Messrs. Adams, Archer, Baker, Barnum, 
Beck, Boyer, Burr, Butler, Cary, Sidney Clarke, Cobb, 
Coburn, Cook, Cullom, Donnelly, Eldridge, Getz, 
Glossbrenner, Golladay, Gravely, Grover, Haight, 
Holman, totchkiss, Hunter, Tagersoll, Johnson, 
Jones, Julian, Kerr, Knott, William Lawrence, 
Loan, Loughridge, Marshall, McClurg, McCormick, 
McCullough, Morgan, Mungen, Newcomb, Niblack, 
Orth, Polstey, Raum, Ross, Shanks, Sitgreaves, 
Stokes, Taffe, Lawrence S. Trimble, Van Auken, 
Robert F. Van Horn, Van ‘Trump, William Williams, 
John T. Wilson, Stephen F. Wilson. and Wood—58. 

NOT VOLTING—Messrs. Axtell, Barnes, Beatty, 

Bonjamin, Benton, Bromwell, Brooks, Reader W. 
Clarke, Cornell,, Eggleston, Finney, Fox, Griswold, 
Harding, Asahel W. Hubbard, Humphrey, Kelley, 
Ketchain, Logan, Mallory, Marvin, Morrissey, Nunn, 
Perham, Phelps, Pile, Pomeroy, Pruyn, Randall, 
Robinson, Shellabarger, Aaron F. Stevens, Thaddeus 
Stevens, Stone, Laylor, Trowbridge, Van Aernam, 
Burt Van Horn, Van Wyck, Windom, and Wood- 
bridge—41. 

So the resolution was referred to the Com- 

mittee of Ways and Means. 

_ Mr. BLAINE moved to reconsider the vote 
just taken; and also moved that the motion 
to reconsider be laid on the table. 


The latter motion was agreed to. 
DUNCAN L. CLINCH, DECEASED. 


The SPEAKER, The morning hour hav- 
ing expired, the first business in order is Sen- 
ate bill No. 808, for the relief of the heirs of 
the late General Duncan L. Clinch, deceased, 
and the Chair will state the condition of the 
question. At the time the House resolved 
itself into the Committee of the Whole on Fri- 
day last to proceed to the Senate, the House 
had rejected the report of the. committee of 
conference. The gentleman from Indiana [Mr. 
Hormax] then moved, the bill being before 
the House, to recede and. to agree to the 


} 


Senate bill with an amendment, to strike ọut 
*©$15,000” and insert ‘$10,000, pending | 
which, the gentleman from Pennsylvania [Mr. 
Scoris.p] moved that the bill and amendment 
be laid on the table, on which the yeas and 
nays were ordered. 

Mr. WARD. I appeal to the gentleman 
from Pennsylvania to withdraw the motion to 
lay on the table. 

Mr. SCOFIELD. I have no objection. 

Mr. HOLMAN. Then I demand the pre- 
vious question on the pending amendment. 

Mr. COBB. I rise to a question of order. 
Is it competent, after the House has ordered 
the yeas and nays, for any member to withdraw 
the motion he has submitted? 

The SPEAKER. Itis inorder to withdraw 
the motion to lay on the table before the 
vote is taken. Ordering the yeas and nays 
does not put it out of the condition of the 
mover to withdraw his motion. 

Mr. COBB. 1 move then that the bill and 
amendment be laid on the table, and on that 
motion I demand the yeas and nays. 

The House divided; and there were—ayes 
fourteen, not one fifth. : 

Mr. COBB. I demand tellers on the yeas 
and nays. 

Telers were not ordered; and the yeas and 
nays were not ordered. 

‘The House then refused to lay the bill and 
amendment on the table. 

Mr. HOLMAN. I now call for the previous 
question on the bill and amendment. 

Mr. SCHENCK. I ask the gentleman to 
yield to me for a few moments, 

Mr. HOLMAN. I yield to the gentleman 
on condition that he renews the demand for 
the previous question. 

Mr. SCHENCK. I will renew the demand 
for the previous question if it be insisted on. 
My only object in making the request is to 
submit a very few remarks in favor of passing 
this bill as it came to us from the Senate—in 
favor of passing the bill at any rate, with or 
without amendments, as embodying, what I 
believe to be, an act of justice to one whose 
interests are involved. 

My attention was attracted to this bill when 
announced by its connection with some old 
memories of mine which relate to General 
Duncan L. Clinch, a most gallant and brave 
officer of the Army in years gone by, one whom 
we used to call upon this floor and throughout 
the country ‘‘Old Wythlacoochee.’’ War in 
Florida in those days, before war had become 
so grand and magnificent in the scale with 
which it has since been carricd on in this 
country, was a great thing, and in that war no 
one more distinguished himself than he; and 
it was my pleasure to be intimately associated 
with him afterward, when, leaving the Army, 
he and I ocenpied seats at the same desk, not 
in this but in the old Hali, he being a Repre- 
sentative from one of the districts of the State 
of Georgia. 

Now, sir, this bill has been put, I observe, 
by most gentlemen here as to its merits upon 
the ground of a proper recognition of the 
claim of the gallant General Anderson, him 
of Sumter memory. I make no exception to 
it on that ground. No one is-willing to go 
further than I am in recognizing in a proper 
way his services at the very beginning and, in 
one sense, the turning point of this late war at 
its inception. I know, from some personal 
acquaintance with matters connected with this 
claim something of the equities of this claim | 
as it connects itself with General Anderson and į 
his family. 

It is a mistake to say the money, if appro- 
priated by Congress, will go to any disloyal 
person. All interests in the claim have been 
fully and absolutely assigned, as ĮI understand, 
to Mrs. Anderson. Whatever is given will be 
put in trust of Lars Anderson, the brother of 
the general, for her and her children. Gene- 


i 
services, is now an invalid reduced tolive upon | 
the pay of a retired officer, which is half pay 
proper, cutting off all allowances of any kind, | 


i 


H 
H 
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| 


n | recollection at the time. 
ral Anderson himself, after all his gallant i| 


and thus he struggles on almost at the starva- 
tion point, 

Mr. WASHBURN, of Massachusetts, I. 
presume the gentlemen does not wish to con- 
vey a wrong impression. General Anderson is 
now receiving full pay. i ‘ 

Mr. SCHENCK. Under what provision? 

Mr. WASHBURN, of Massachusetts. There 
is a provision by which retired officers may be 
assigned to certain duties. 

Mr. SCHENCK. To what duty is General 
Anderson assigned? 

Mr. WASHBURN, of Massachusetts. Ido 
not know what duty it is. 

Mr. SCHENCK. He was on duty at New- 
port, I understand, but has been relieved and 
returned to hishalf pay. Ithought he was not 
on duty for he had been relieved at Newport. 
If he be on duty then he does get his full pay; 
but in his invalid condition he cannot expect 
long to be favored in that way by the Govern- 
ment. He is Hable at any moment by being 
relieved from duty to be sent back to that starv- 
ation allowance that he will haveif not other- 
wise provided for. 

Mr. BANKS. If the gentleman will allow 
me, I desire to say a word on this matter, 
because I voted under a misapprehension the 
other day. ‘Ihe service to which he is assigned 
is a temporary service by the favor of the Sec- 
retary of War, and it may be discontinued - 
at any moment, so that he will be receiving 
only half pay. I understand he lived for seven 
months on $120 a month. 

Mr. SCHENCK. That is confirmatory of 
what I supposed to be the case. My impres- 
sion was that being relieved at Newport he was 
not oh duty even of a temporary character. 
But if he be on daty the condition of his health 
is such that Lam sure he is liable only under 
favorable circumstances to be continued on 
duty, but must fall back to that condition of 
which I spoke. 

Now, sir, so far as the equities of the case 
are concerned, connecting this with any claim 
for service which General Anderson may have 
on the country, it commends itself entirely to 
me. But as I said at the outset, I had other 
memories with reference to Duncan L. Clinch 
himself. While in the service of the country 
he did suffer, as was known at the time and as 
I very well remember, very largely in property 
by reason of its being occupied for military 
purposes. Besides passing several bills dis- 
connected with this, giving him what he was 
justly entitled to in relation to forage and other 
articles while in service in Florida, there was 
a bill passed which relieved him in part so far 
as the loss of his personal property was con- 
cerned ; but as I am advised, and as I under- 
stood at the time, General Clinch never ob- 
tained any compensation from the Government 
for the occupation of his real estate for mili- 
tary purposes, occasioning a great amount of 
destruction. Hedid, as I understand, prosecute 
his claim with a view to obtain compensation 
for that loss, but being a man of sensitive na- 
ture and qhick in his conclusions, he became 
disgusted with the way in which claims were 
pressed before Congress, and abandoned, sal- 
most in a huff, I may say, any further prosecu- 
tion of a claim which he considered justly due. 
Shortly after that he died, and in consequence 
of his not pursuing his claim his heirs are with- 
out any compensation as yet. 

Mr. WARD. I desire to ask the gentleman 
if itis not the fact that General Clinch sus- 
tained losses to the amount of over thirty thou- 
sand -dollars in “consequence of his property 
being occupied by the Government, and in 
consequence of the hostility that the Indians 
felt toward him because he was in command 
of the United States troops at the time? 

Mr. SCHENCK. That, I believe, is fally set 


‘forth in the report made in the case in the Sen- 


ate, and isin entire accordance with my general 
He was not allowed 
for this loss to his real estate, and yet that 
loss was at the time understood to be ocea- 


i sioned in great part by the fact that the Indians 


were peculiarly hostile to him as one of the 
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officers of the United States engaged in hos- 
tilities against some of their tribe. 

Mr. MILLER. How long ago is it since 
this claim arose? 

Mr. SCHENCK, 
years, I should think. 

Mr. MILLER. I would ask the gentleman 
another question. -Suppose General Ander- 
son is reduced to half pay, how much would 
that amount to yearly? 

Mr. SCHENCK: About one hundred and 
twenty dollars a month for himself and family 
-a good deal less than the gentleman from 
Pennsylvania geis for his attendance here. 

Mr. MILLER. Many of our poor soldiers 
get only ninety-six dollars a year. 

Mr. SCHENCK. That is very true, and 
some laborers in the country, constables, and 
others in civilemployments, do not get nearly 
as much as members of Congress. It so bap- 
pens that these things, whether rightly or 
wrongly, are graduated in all the departments 
of life. 

Mr. COBB. I desire to ask the gentleman 
aquestion. Hehas alluded to the fact of seven 
eighths of this claim having been assigned to the 
present claimant by the original heirs, whom, 

` I believe, it is admitted, adhered to the cause 
of the rebel States. I would ask him if he is 
willing to set the precedent and let it go to the 

_ country that all that is necessary for any rebel 
claimant against this Government. to do is to 
assign his claim to some loyal person? 

Mr. SCHENCK. Oh, no, Mr. Speaker. I 
am not disposed to go any further in that direc- 
tion than the gentleman himself would do; but 
I have two answers to that. In the first’place, 
. I see no great harm in a rebel parting with his 
property to a Union man ora Union woman 
where there is no resulting trust or benefit to 
the rebel. If it passes absolutely away from 
the disloyal and goes to benefit the loyal, I 
think itis rather a good thing. 

„In the next place I shall not be frightened 
from doing justice to those who are loyal, be- 
cause their loyalty may have been tested and 
has stood fre and come out clear, notwith- 
standing their family connections might have 
drawn them in the other direction. I look 
upon that rather as a merit than otherwise. 

_Mr. HOLMAN. I suggest to the gentle- 
man that the bill now pending proposes to 
place this appropriation in the hands of Lars 
Anderson, in trust for the benefit of Mrs. An- 
derson and her children, and it is impossible, 
with a gentle man of such high character as the 
gentleman knows Lars Anderson to be, that 
this act of Congress can inure to the benefit 


It must be twenty-five 


of any persons but Mrs. Anderson and her 


children. 

Mr. SCHENCK. I do not desire to bring 
into this debate what way seem to be any in- 
delicate allusions to family affvirs, but I am 
glad the gentleman from Indiana has made 
the suggestion. I do know the high character 
of Lars Anderson, the brother of General 
Robert Anderson, and I feel warranted in 
assuring the House thathe will faithfully carry 
out the trust which Congress may impose in him 
by an appropriation of this kind to him for the 
benefit of the children of Mrs. Anderson, so 
that some small proportion of that which I do 
believe was in all equity dueto General Clinch 
may reach his descendants and be enjoyed by 
them even if they do not get it until in the 
third degree. 

And here, sir, I beg leave to remark that I 
do not consider it -a strong objection to a claim 
that it is twenty-five years old if the claim is 
founded in justice. It is rather a reflection 
upon the want of justice and generosity upon 
the part of the Congress of the United States 
that it should not have responded to the de- 
mand long before this. And to pay it now, 
without, interest, is certainly not doing too 
much in such a case. . 

Mr. WASHBURN, of Wisconsin. I would 
ask the gentleman from Ohio [Mr. Scnencx] 
when this claim was first presented, to.Con- 


Py 
gress? 
Gen- 


Mr. SCHENCK. I do not recollect, 


tlemen must understand that I am not an exact 
or precise witness here; [knew General Clinch 
well; I served with him here in Congress, and 
in a general way was acquainted with his dif- 
ferent.claims upon the Government, which at 
the time I believed to be just, and I believe so 
now. As I said before, it was about twenty- 
five years ago. Iam sorry to confess my age 
to the House in this way: but I was here more 
than twenty-five years ago. ` 

Mr. WASHBURN, of Wisconsin. Is not 
the gentleman aware that General Clinch ob- 
tained an appropriation from Congress? 

Mr.SCHENCK. Yes; Ihavesosaid already. 

Mr. WASHBURN, of Wisconsin. A large 
appropriation? 

Mr. SCHENCK. Nota large appropriation. 

Mr. WASHBURN, of Wisconsin. How 
large? 

Mr. SCHENCK. 
to the real estate. 

Mr. WASHBURN, of Wisconsin. It au- 
thorized the Secretary of War to adjust the 
claim. 

Mr. SCHENCK. Yes; justas Ihave already 
said. But the claim was adjusted only in 
reference to the articles of personal property 
which were taken, leaving still outstanding and 
pressed against the Government a claim for 
the occupation of his real estate, and the de- 
struction of buildings and various other items 
of property by the Indians, because the United 
States military forces occupied his property. 

Mr. WASHBURN, of Wisconsin. I have 
before me a list of the claims in favor of Gen- 
eral Clinch presented to Congress down to the 
close of the Thirty-First Congress. It em- 
braces six different claims; that is to say, 
claims presented at six different times by Dun- 
can L. Clinch, for different matters of indem- 
nity. But there is no claim in that list of the 
kind now under consideration. It seems that 
during the life time of General Clinch he never 
preferred any claim of this kind. 

Mr. SCHENCK. Iam certain the gentle- 
man is mistaken. 

Mr. WASHBURN, of Wisconsin. Here is 
the record of all the claims presented to Con- 
gress by General Clinch. 

Mr. SCHENCK. I do not know about the 
book to which the gentleman refers. I can 
only say that his statement is not according to 
my recollection. It may be, though I think 
not, that I confound my frequent conversations 
with General Clinch, and my personal knowl- 
edge of the matter with that of which the gen- 
tleman speaks. i 

Bat let me say to the gentleman that itis a 
little ungenerous to speak of these claims of 
Duncan L. Clinch without stating what those 
claims were. 1f the gentleman will look into 
those claims he will see that they were claims 
arising out of matters connected with his ser- 


It did not cover the loss 


‘vice in the Army, and'do not in the slightest 


degree throw any weight in the scale against 
this claim, which is based ou entirely different 
rounds. 

Mr. WASHBURN, of Wisconsin. I desire 
to correct an error I have fallen into. A mis- 
take inthe marginal notes of this list of claims 
has led me to fall into an error. I find, upon 
a closer examination, that itis true a claim 
was presented by Duncan L. Clinch for indem- 
nity for damages and loss of property ocea- 
sioned by hostile Indians. The committee to 
whom that claim was referred asked to be dis- 
charged from its further consideration, and it 
was laid upon the table. That was in 1840. 

Mr. SCHENCK. I thought the gentleman 
was mistaken, yet I did not like to set my mem- 
ory against the book which he had, although I 
was sure I was right. 

Mr. WARD. Will the gentleman yield to 


.me for a few moments? 


Mr. SCHENCK. Ihave said all I wished to 
say. I promised the gentleman from Indiana 
[Mr. Horman] that. when I was through I 


would call the previous question or yield to | 


him for the purpose of doing so. However, I 
will yield for a short time to the gentleman 
from New York, [Mr. Waxp.] 


Mr: WARD... I desire; swith the permission 
ofthe gentleman from Ohio, [Mr. SCHENCK, ] to 
answer the inquiry of the gentleman from. Wis- 
consin, [Mr. Wasnpury.j. I have examined 
the papers in this case with some-care, being 
on the Committee of Claims, as: I. desixed.to 
become acquainted with the case. The. prop-: 
erty of General Clinch, destroyed by. the -In- 
dians, and destroyed in consequence of his: 
connection with the Army and the occupation, 
of his property by United States troops, and the: 
property appropriated by the United States 
Government and damage done. real estate by 
Indians and our troops amounted, both real 
and personal, to about sixty-five thousand dol- 
lars. A very large proportion of this was per- 
sonal property. -A portion of it was for sugar- 
cane and corn, which the Army appropriated. . 
For a portion of that sugar-cane and corn there 
was an allowance made to General Clinch, and 
he received pay from the Government, 

Mr. WASHBURN, of Wisconsin. How 
much pay? 

Mr. WARD. I think some eight thousand 
dollars. For the other personal property de- 
stroyed, amounting to ten or twelve thousand 
dollars, and for the injuries to his real estate, 
amounting to a much larger sum, General 
Clinch never received. any compensation. Two 
or three different bills were. reported in the 
Senate for his relief. The bill-to which the 
gentleman refers, under which General Clinch 
received relief, wasreported in 1840. In 1841, 
1842, and 1843 bills were reported for his 
relief, but no action was taken upon. them. 
Shortly after that General Clinch entered Con- 
gress, and he refused while he was in Congress 
to permit his claim to be brought up at all. 
In 1848, after he left Congress, he died, and 
General Robert Anderson became one of his 
executors, General Anderson did not press 
the claim and the matter has been permitted to 
lie until the present time, when Mrs. Ander- 
son, a daughter of General Clinch, and the wife 
of the hero of Fort Sumter, who is now the | 
exclusive owner of all these claims in her own 
right, presents this demand to Congress for its 
consideration. ‘The matter was submitted to 
the Committee of Claims and examined by that 
committee; and I believe that the whole com- 
mittee, with a single exception, are in favor of 
granting this relief. 

Sir, it has not been my habit to favor the 
passage of claims through this House. | have 
believed and still believe that the imperiled 
condition of the country and the embarrassed 
state of our finances demand of us the closest 
scrutiny in regard to the claims presented here. 
Hence { have almost invariably opposed claims 
coming before thisHouse. But, sir, 1deem this 
claim equitable and just. The bill proposes to 
pay but a small fraction of the amount actually 
due in equity to Mrs. Anderson from this Gov- 
ernment, and I believe that, in another aspect 
of the case, there is a claim presented here 
that we cannot disregard. There are certain 
claims of such a nature that no Government 
can afford to disregard them, whatever may 
be its condition. Among the claims of this 
class is that which General Robert Anderson 
has upon the people of this country. 

Mr. WASHBURN, of Wisconsin. Does the 
gentleman propose to pay that class of claims 
in this way? 

Mr. WARD. I propose, wherever there is 
ajust and equitable claim due to any man or 
woman, and that man or woman. has such a 
record as General Robert Anderson. has, and 
when such a person is in pecuniary embar- 
rassment or in poverty, I propose to pay that 
claim, to any reasonable extent. 

Mr. WASHBURN, of Wisconsin. If the 
claimant is not embarrassed will the gentleman 
pay the claim? 

Mr. WARD. Now, Mr. Speaker, after a 
single further remark I will yield the floor. 

Mr. COBB. I would like to ask the gentle-: 
man a question. Several gentlemen who have 
spoken in support of this claim have stated to 
the House that General Clinch received pay 
for personal. property which it is alleged was 
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destroyed’; ; 
tion of ‘real estate, or, as some one has said, 
for the occupation. of real estate as well as its 


destruction. The gentleman from New York 
[Mr. Warp] has stated that the claim for 
corn and. sngar-cane was paid. Now, the 
gentleman says that he -hascarefully examined 
the papers in this case, which I do not doubt ; 
aud L desire- to ask him whether the present 
claim is not in part for that identical corn and 
sugar-cane; whether it does not so appear by 
the papers; furthermore, whether four fifths of 
this claim is not for personal property; and 
furthermore, whether he can tell this House 
(and if he cannot do.so without examining the 
papers, L wish he would examine them) how 
much of this claim is for real estate or the 
occupation or destruction of real estate? 

Mr. WARD. 
first question, I will say that I do not under- 
stand that any of the property forwhich General 
Clinch or his heirs recovered pay is embraced 
within the claim now presented. The commit- 
tee certainly did not allow anything for such 
property. More than that, sir, the injuries to 
real estate: for which this bill is intended to 
setilé amount to about twenty thousand dol- 
lars. [understand the personal property which 
was destroyed by theenemy, and for which the 
Goverument is equitably bound to pay, amounts 
to at least $10,000, and I think much more. 

Mr. Speaker, L was about to say, and thatis 
all I desire to say on this case, that I do think 
some consideration should be paid to the char- 
acter of the public services of the real claim- 
aut, General Robert Anderson. I hope we will 
parene the same policy that all other nations 
have pursued, that is to defend and protect its 
heroes in the hour of their extremity and need. 


When General Robert Anderson wentinto Fort | 


Sumter in 1860 he was a healthy man, except 


suffering from the effects of a wound he had | 


received inthe Mexican war. Hecame out of 
it after that terrible experience, after that fear- 
ful bombardment, a wreck. The strong man 
was gone. The vigor had departed from his 
life and his constitution, and here he is able to 
do but little duty. His wife and children—six 
in number—are all dependent upon the bare 
pittance he receives from the Government. I 
am prepared, sir, to vote for this claim on the 
single proposition that, while we are paying an 
equitable claim, we are at the same time doing 
something for the relief of this loyal man and 


his family; and iu some manner testifying | 


our gratitude to this first grand hero of the 
struggle through which the nation has but just 
past, the booming of whose guns from the 
doomed fort awakened the nation and called 
forth its children to battle and to victory. 

Mr. COBB. Task to have this paper read 
at the Clerk's desk. 
Mr. HOLMAN. 

ous paper. 

Mr. COBB. Itisshort. It is an inventory 
of the property we are called on to pay. ° 

Mr. HOLMAN. We have not timé to have 
all the papers read that may be desired. 

Mr. SCHENCK. [ask the gentleman from 
Indiana to let me move to concur. * It has pre- 
cedence of a motion to recede. 

The SPEAKER. The motion to reconsider 
the vote by which the conference report was 
rejected would be one of higher privilege. 

Mr. SCHENCK. I make that motion. I 
think we ought to have agreed with the Senate. 
I demand the previous question. 


It appears to bea volumin- 


The Clerk read the conference report, as | 


follows: 


The committee of conference on the disagrecing 
votes of the two Houses on the amendment of the 


House to Senate bill No. 308, for the relief of the heirs | 
of the late General Duncan L. Clinch, deceased, hav- | 


ing met, afier full aud free conference have agreed 
to recommend, and dorceommend, to their respective 
Houses as follows, namely: 

That the Senate recede trom its disagreement to the 
amendment of the House and agree to the same with 
the following amendments, to wit: : 

In the third line from the bottom of the third page 
strike out after the word “of” the words “ten thou~ 
sand dollars in trust for the said Mliza B. Anderson” 
and insert the following, to wit: 

“Filteen thousand dollars to Lars Anderson, in 
trast for the exclusive use of said Blize B. Anderson 


In reply to the geutleman’s | 


p i 
during her lifetime. and any part thereof remaining | 
at her death to be held in trust for her children.” 

And that the House agree to the same, 
: WILLIAM S. HOLMAN, 

JOHN A. BINGHAM, 
W. B. WASHBURN, 

Mangers on the part of the House. 
TIMOTHY 0. HOWE, 
W. P, FESSENDEN. 
GARRETT DAVIS, 

Managers on the part of the Senate. 

The previous question was seconded and the 


main question ordered. 

Mr. COBB demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided | 
in the affirmative—yeas 67, nays 63, not vot- 
ing 59; as follows: 

YEAS~Messrs. Ames, Anderson, Archer; Arnell, 
Axteli, Banks, Barnum, Bingham, Boyer, Broomall, 
Burr, Cake, Cary, Chanler, Sidney Clarke, Dixon, 
Eldridge, Farnsworth, Merry, Garfield, Getz, Grover, 
Ulaight, Halsey, Hawkins, Higby, Hill, Holman, 
Hooper, Hotchkiss, Hutburd, Jenckes, Johnson, 
Jones, Kerr, Knott, Logan, Lynch, Mallory, Mar- 
shall, Maynard, McCullough, Mercur, Moorhead, 
Morgan, Mullins, Mungen, Niblack, Nicholson, 
O'Neill, Peters, Pike, Randall, Ross, Schenck, Sit- 
greaves, Smith, Starkweather, Stewart, Taylor, John 
Trimble, Lawrence S. Trimble, Van Auken, Robert 
T. Van Horn, Ward, Henry D. Washburn, and 
Wood—67. 

NAYS—Meesrs. Delos R. Ashley, Bailey, Baker, 
Baldwin, Blair, Boutwell, Bromwell, Butler, Church- 
ill, Cobb, Cook, Cullom, Dawes, Eckley, Wliot, Ferriss, 
Fields, Glossbrenner, Golladay, Gravely, Hopkins, 
llunter, Judd, Kelsey, Kitchen, Koontz, George V 
Lawrence, William Lawrence, Loan, Loughridge, 
McCarthy, McClurg, Miller, Moore, Morrell, Myers, | 
Newcomb, Orth, Pair ris, Polstey, Price, Raum, | 

| 
j 


Taber, 
Tatte, Trowbridge, Upson, Van Trump, walader 
C. Washburn, lihu B. Washburne, Willian B. 
Washburn, Welker, Thomas Williams, Williain Wil- 
liams, James E. Wilson, John T. Wilson, Stephen F. 
Wison, and Woodward—63. 


Robertson, Sawyer, Scofield, Shanks, Stokes, ‘ 


6 


NOT VOTING—Messrs. Adams, Allison, James M.<!! 


Ashley, Barnes, Beaman, Beatty, Beck, Benjamin, 
Benton, Blaine, Brooks, Buckland, Reader W. Ciarke, 
Coburn, Cornell, Covode, Dodge, Donnelly, Driggs, 
Eggleston, Bla, Finney, Fox, Griswold, Harding, 


Asahel W. Habbard, Chester D. Hubbard, Richard i 


D. Hubbard, Humphrey, Ingersoll, Julian, Kelley, 
Ketcham, Laflin, Lincoin, Marvin, McCormick, Mor- | 
rissey, Nunn, Perham, Phelps, Pile, Poland, Pomeroy, ' 
Pruyn, Robinson, Selye, Shellabarger, Spalding, | 
Aaron F. Stevens, Thaddeus Stevens, Stone, Thomas, į 
Twichell, Van Acrnam, Burt Van Horn, Van Wyck, 
Windom, and Woodbridge—59, | 

So the motion to reconsider was agreed to. 

The question recurred onagreeing to the re- | 
port of the committee of conference. 

Mr. SCHENCK. On that I move the pre- 

; ; F 
vious question. 

Mr. COBB. 
table, and on that I demand the yeas and nays. 

Mr. SCOFIELD. Mr. Speaker, would it be | 
proper to say that it was agreed that if the 
motion to lay on the table was withdrawn the 
friends of the bill would accept an appropria- | 
tion ot $10,000? 

Mr. SCHENCK. I object to debate. 

The SPEAKER. No debate is in order. 

The yeas and nays were ordered. 

The question was taken, and it was decided 
in the negative—-yeas 52, nays 77, not voting | 
60; as follows: 

YEAS—Messrs. Delos R. Ashley, Bailey, Baker, ; 
Baldwin, Beaman, Blair, Bromwyell, Butler, Cobb, : 
Coburn, Cook, Dawes, Eckley, Eliot, Ferriss, Fields, | 
Glossbrenner, GoHaday, Gravely, Hopkins, Haunter, | 
Julian, Kelsey, William Lawren soan, Loughridge, 
McCarthy, MeChirg, McCormick, Milter, Moore, 
Morrell, Newcomb, Orth, Paine, 
Price, Robertson, Sawyer, Scofiel 


Washbume, Welker, Thomas Williams, William Wil- 
liams, James F. Wilson, and John ‘£. W ilsoa—52. 
NAYS~—Mesgsrs. Allison; Anderson, Areher, Arnell, 
Axtell, Banks, Barnum, Beck, Bingham, Blaine, | 
Boutwell, Boyer, Broomall, Burr, Cary, Chanler, : 
Sidney Clarke, Dixon, Podge, Donnelly, Farnsworth 
Ferry, Garfield, Getz, Grover, Haight, llalses, Haw- 
kins, Higby, Hill, Holman, Hooper, Jenckes, John- 
son, Jones, Judd, Kerr, Kitchen, Knott, Latlin, 
Logan, Mallory, Marshall, Maynard, McCullough, | 
Mereur, Moorhead, Morgan, Mullins, Mungen, My- 
ers, Niblack, Nicholson, O'Neill, Peters, Pike, Ran- 
dill, Ross, Schenck, Sitgreaves, Smith, Spalding, 


Starkweather, Stewart, Stokes, Taber, Taylor, Joon |: 
; agreed to the conference asked by the House 


Trimble, Lawrence S. Trimbie, Trowbridge, Van 
Auken, Robert T. Van Horn, Ward, Henry D. 
Washburn, William B, Washburn, Wood, and Wood- | 


bridge— 


T. 
NOT VOLING—Mesers. Adams, Ames, James M. | 


Ashley, Barnes, Beatty, Benjamin, Benton, Brooks, 
Buckland, Cake, Churchill, Reader W. Clarke, Cor- 
nel!, Covode, Culloin, Driggs, Eggleston, Bla, Eld- 
ridge, Kinney, Fox, Griswold, Harding, Hotchkiss, 
Asahel W. llubbard, Chester D. Hubbard, Richard 
D. Hubbard, Hulburd, Humphrey, Ingersoll, Kelley, 
Ketcham, Koontz, George V, Lawrence, Lincoln. 


i 


i greaves, Smith, 


I move to lay the report on the |: 


| Griswold, Harding, Asahel 


Plants, Polsley, ¿| 
d, Shanks, Tatře, 3 
Thomas, Upson, Cadwalader C. Washburn, Elibu B. |! 


i Lynch, Marvin, Morrissey. Nunn, Perham, Phelps, 
l Pile, Poland, Pomeroy. Pruyn,. Raum, Robinson, 
| Selye, Shellabarger, Anrou F. Stevens, Thaddeus 
| Saba Sao Awiehell Van Acrnam, Burt Van 
orn, Van Trump, Van Wyck, Stephen F,- Wilson, 
Windom, and Woodward—60. : : 


So the House refused to lay the report.on 
the table. ines 

The previous question was seconded andthe 
main question ordered. 

Mr. SPALDING. Mr. Speaker, save we 
not voted this down once? : 

TheSPEAKER. The House has once voted 
it down, but it has reconsidered it, 

Mr. SPALDING. I hope we will vote: it 
down again, then. 

On agreeing to the report of the committee 
of conference there were—ayes 62, noes 57, 

Mr. SPALDING. I demand the yeas and 
nays. 

The. yeas and nays were ordered. 

Mr. DAWES. = Ifthisreportis not agreed to 
will it not be competent to appoint another com- 
mittee of conference to fix it as it ought to be? 

The SPEAKER. © The pending motion will 
then be on the motion of the gentleman from 
Indiana. 

Mr. SCOFIELD. .-Will it be proper for 
me to make the remark now that I was cut off © 
from making a little while ago? 

The SPEAKER. lt will if gentlemen do 
not object to debate. 

Mr. BLAINE. I object to debate. 

The question was taken; and it was decided 
in the atirmative—yeas 76, nays 68, not voting 
50; as follows: 


YEAS—Messrs. Adams, Allison, Anderson, Archer, 
Arnell, Axtell, Banks, Barnum, Beck, Bingham, 
Blaine, Boutwell, Boyer, Burr; Cake, Cary, Chanler, 
| Sidney Clarke, Dixon, Farnsworth, Ferriss, Ferry, 
Garfield, Getz, Goiladay, Grover, Haight, Halsey, 
Hawkins, Higby, Hill, Holman, Hooper, Hotchkiss, 
Ingersoll, Jenckes, Johnson, Jones, Judd, Kerr, 
Kitchen, Knott, Laflin, Lynch, Marshall, Maynard, 
McCullough, Mercur, Moore, Moorhead, Morgan, 
Mullins, Mungen, Niblack, Nicholson, O'Neil, 
Peters, Pike, Randall, Ross, Schenck Selye, Bit- 
f Starkweather, Stewart, Stone, Taber- 
Taylor, John Trimble, Lawrence S. Lrimble, Van 
| Auken, Robert T. Van Horn, Ward, Henry D. Wash- 
burn, and Wood—“6. i : 
NAYS— Messrs. Delos R. Ashley, Bailey, Baker, 
i Baldwin, Beaman, Blair, Bromwell, Broomall, But- 
ler, Churchill, Cobb, Coburn, Cook, Dawes, Dodge, 
| Eckley, Kla, Eliot, Fields, Glossbrenner, Gravely, 
Hopkins, Hunter, Julian, Kelsey, Koontz, George V. 
| Lawrence, William Lawrence, Lincoln, Loan, Lough- 
| ridge, McCarthy, McClurg, McCormick, Miller, Mor- 
rell, Myers, Newcomb, Orth, Paine, Plants, Polsley, 
Price, Ranm, Robertson, Sawyer, Scofield, Shanks, 
Spalding, Stokes, Tatfe, Thomas, Trowbridge, Upson, 
Cadwalader ©. Washburn, Bhihu Washburne, 
Welker, Thomas Williams, Wiliam Williams, Jaimes 
F. Wilson, John T. Wilson, Windom, and Wood- 
ward—63. _ 

NOT VOTING—Messrs. Ames, James M. Ashley, 
Barnes, Beatty, Benjamin, Benton, Brooks, Buck- 
land, Reader W. Clarke, Cornell, Covode, Cullom, 
Donnelly, Driggs, Eggleston, Eldridge, Finney, Fox, 
; W, Hubbard, Chester 
D. Hubbard, Richard D. Hubbard, Hulburd, Humph- 
rey, Kelley, Ketcham. Logan, Mallory, Marvin, Mor~ 
rissey, Nunn, Perhain, Phelps, Pile, Poland, Fome- 
roy, Pruyn, Robinson, Shellabarger, Auron F. Ste- 
vens, Thaddeus Stevens. Lwichell, Van Aernam, Burt 
Van Horn, Van Trump, Van Wyck, Wiliam B. 
Washburn, Stephen F. Wilson, and Woodbridge—50. 


So the report of the committee of confer- 
i ence was agreed to. 

Mr. SCHENCK. I move to reconsider the 
vote by which the report was agreed to, and to 
lay the motion to reconsider on the table. 

The SPEAKER. Having been once recon- 
sidered, it cannot be again reconsidered, 


| 


MESSAGE FROM TILE SENATE 

A message from the Senate, by Mr. W. J. 
MecDonato, its Chief Clerk, announced that the 
Senate insisted on its amendments to the bill 
(H. R. No. 678) making appropriations for the 
payment of invalid and other pensions of the 
United States for the year endingdune 34, 1869, 
disagreed to by the House of Representatives, 


' on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Grimes, Mr. 
Conkuine, and Mr. MORRILL of Vermont, 


© managers of the conference on the part of the 


; Senate. 

The message also announced that the Senate 
insisted on its amendment to the bill (FL R. 
| No. 831) to facilitate the payment of soldiers’ 
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1868. 


bounties under act- of-1866, disagreed to. by 


the House of Representatives, agreed to. the 


conference asked by the House on the dis- 
agreeing votes of the two Houses thereon, and 
had appointed: Mr. Witsoy, Mr. Howard, and 
Mr. FERRY managers of the conference on the 
part of the Senate. 

WITHDRAWAL OF PAPERS. 


On motion of Mr. SCHENCK, by unani- 
mous consent, leave was granted for the with- 
drawal from the files of the House of the papers 
of John Shafer. 

| IMPEACHMENT OF TUE PRESIDENT. 

Mr. BUTLER. I move to suspend the 
rules so as to order that while the impeach- 
ment of the President of the United States is 
pending it shall be in order to suspend the 
rules at any time. . 

Mr. WASHBURNE, of Illinois. I hope 

The Chair will state the 


that will not prevail. 

The SPEAKER. 
question.. The gentleman from Massachusetts 
moves to suspend the rules for the purpose of 
ordering that at any time during the pendency 
of the impeachment of the President a motion 
to suspend the rules shall be in order. 

Mr. WASHBURNE, of Hlinois. Will the 
gentleman from Massachusetts confine it to 
matters connected with impeachment? 

Mr. FARNSWORTH. Are not matters 
connected with impeachment privileged ques- 
tions? 

The SPEAKER. Some are, and some are 
not, 

Mr. WOOD. I rise to a question of. order. 
It is this: that the gentleman from Massachu- 
setts makes a proposition which affects one of 
the standing rules of the House, and one day’s 
notice must be given the House before it can 
be made. 

The SPEAKER. The Chair sustains the 
first part of the point of order, which is that it 
does change a rule of the House; but the Chair 
overrules the last part of the point of order, 
because the motion is to suspend the rules— 
the rale to which the gentleman refers as well 
as all others. 

Mr. WOOD. Does not arule of the House 
require that before a standing rule can be 
altered one day’s notice shall be given? 

The SPEAKER. It does, and that is one of 
the rules that the gentleman moves to suspend. 

Mr. WOOD. But he must first give one 
day’s notice. 

The SPEAKER. That is notrequired. A 
gentleman can move to suspend all the rules 
in the book after the expiration of the morn- 


_ ing hour on Monday; and the gentleman from 


Massachusetts [Mr. Bur.er] moves to suspend 
that rale and all others that stand in the way 
of this order. o 

Mr. BUTLER. * ‘I wish to modify my motion 
sò that everybody may understand it.. I-move 
to suspend the rules so as to order that during 
the pendency of the impeachment the rules 
may be suspended at any time as to any matter 
which the Chair shall rule grows out of the 
question of impeachment. , . 

Mr. WOOD. Until the conclusion of im- 
-peachment. A , 

Mr. BUTLER. For any motion growing out 
of the matter of impeachment. 

The SPEAKER. The Chair supposes that 
the gentleman from Massachusetts intends to 
except the morning hour on Monday, which is 
the only time when the States can be called 
for bills and joint resolutions, and which has 
always been reserved for that purpose: 

Mr. BUTLER. I will modify my motion so 
as tomake that exception. 

Mr. WOOD. I demand the yeas and nays 
on suspending the rules. 

‘Phe yeas and nays were ordered. x 

The question was taken upon the motion to 
suspend the’ rules; and it was-decided in the 
aflirmative—yeas 107, nays 37, not. voting 45; 
as follows: : 

YEAS—Messts. Allison, Anderson, Arnell, Delos 


s , James M. Ashley, Bailey, Baker, Bald- 
RAs ‘Beaman, Binghaw, Blaine, Blair, Brom- 


"well Broomall, Buckland, Butler, Cake, Churchill, . 
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Sidney Clarke, Cobb, Coburn, Cook, Covode, Cullom, 
Dawes, Dixon, Dodge, Eckley, Hla, lhiot, Farnsworth, 
Ferriss, Ferry, fields,Garfield, Gravely, Halsey, Haw- 
kins, Higby, Hill, Hooper, Hopkins, Hulburd, Hunter; 
Ingersoll, Jenckes, Judd, Julian, Kelsey, Kitchen, 
Koontz, Laflin, George V. Lawrence, William Law- 
rence, Loan, Logan, Lougbridge, Lynch, Mallory, 
Maynard, MeCarthy, McClurg, Mercur, Miller, 
Moore, Moorhead, Morrell, Mullins, Myers, New- 
comb, O'Neill, Orth, Paine, Peters, Pike, Plants, 
Poland, Polsley, Price, Raum, Robertson, Schenck, 
Scofield, Selyo, Shanks, Starkweather, Stokes, Taffe, 
‘Taylor, Thomas, John Trimble, Trowbridge, Upson, 
Robert T. Van Horn, Ward, Cadwalader C. Wash- 
burn, Elihu B. Washburne, Henry D. Washburn, Wil- 
liam B. Washburn, Welker, Thomas Williams, Wil- 
liam Williams, James F. Wilson, John 'T. Wilson, 
Stophen F. Wilson, and Windom—107, | 

AYS—Messrs. Archer, Axtell; Barnum, Beek, 
Boyer, Burr, Cary, Chanler, Eldridge, Getz, Glossbren- 
nor, Golladay, Grover, Haight, Holman, Motchkiss, 
Richard D, Hubbard, Johnson, Jones, Kerr, Knott, 
Marshall, McCormick, MpCullough, Morgan, Mun- 
gon, Niblack, Nicholson, Randall, Ross, Sitgreaves, 
Taber, LawrencoS, Trimble, Van Auken, Van Trump, 
Wood, and Woodward—37. 

NOT VOTING — Messrs, Adams, Ames, Barnes, 
Beatty, Bonjumin, Benton, Boutwell, Brooks, Reader 
W. Clarke, Corncll, Donnelly, Driggs, Eggleston, Pin- 
ney, Foy, Griswold, Harding, Asahel W. Hubbard, 
Chester D. Hubbard, Humphrey, Kelley, Ketcham, 
Lincoln, Marvin, Morrissey, Nunn, Perham, Phelps, 
Pile, Pomeroy, Pruyn, Robinson, Sawyer, Shella- 
barger, Smith, Spalding, Aaron I. Stevens, Thaddeus 
Stovens, Stewart, Stone, Twichell, Van Aernam, Burt 
Van Horn, Van Wyck, and Woodbridge—45, 

So (two thirds voting in the affirmative) the 
rules were suspended. 

Mr. BUTLER. I now submit the following 
resolution, for which leave has just been given 
by a vote of the House; and upon it I call the 
previous question: 

Resolved, That, except during the morning hour 
of Monday, the rules may be susponded, during the 
pendency of tho impeachment of the President, to 
proceed to the consideration of any matter which 
may be reported by the managers on the part of the 
House of Representatives. 

Mr. WOOD. T think this resolution is not 
precisely like the one of which the gentleman 
gave notice when he submitted the motion to 
suspend the rules. The words, ‘ relating to 
impeachment,” I think should be inserted be- 
fore the words ‘‘ which may be reported,” in 
order to make the resolution conform to that 
for which the House gave leave when it con- 
sented to a suspension of the rules. I hope 
the gentleman will modify his resolution as I 
have suggested. 

Mr. BUTLER. I must decline the sugges- 
tion of the gentleman. | : 

Mr. RANDALL. I rise to a question of 
order, These managers were elected for the 
purpose of conducting the impeachment be- 
fore the Senate. My point of order is that 
they have no power or authority to propose 
legislation to this House. ; 

The SPEAKER. If this resolution should 
be adopted the effect of it would be to author- 
ize the managers to ask the action of the House 
on ‘any matter which may be reported’’ by 
them. 

Mr. RANDALL. Then by the adoption of 
this resolution the House would form the man- 
agers into a committee? . 

The SPEAKER. They are practically a 
committee now, elected by the House, as all 
committees not appointed by the Chair are 
required to be elected. The Chair will state 
frankly to the gentleman from Pennsylvania 
[Mr. RANDALL] that the effect of this resolu- 
tion, if adopted, will be to give the managers 
jurisdiction of other questions, as it author- 
izes them, without qualification, to report any 


matter. 

Mr. RANDALL. Then they do not now 
possess that jurisdiction? 

The SPEAKER. Not to this extent. 

Mr. WOOD. Have the managers the right, 
under the resolution, to introduce any other 
business except such as may relate to impeach- 
ment? 

The SPEAKER. The effect of the reso- 
lution would be to give the managers power 
to introduce matters which might not strictly 
relate to impeachment. 

Mr. WOOD.: Then F raise the point of order 
that that isnot in accordance with the object 


for which the rules were suspended. 


The SPEAKER, - The Chair sustains the 


point of ‘order. - The gentleman’ from: Massa-°- 
chusetts: [Mr. -Burter].-must introduce the 
resolution: for which leave was’ granted; «He 
can then move such amendment ashe j 


choose. DEF : S RA 
Mr. BUTLER. Very well; I offersthe’ foly 
lowing resolution: @ 0°: UE gee 


Resolved, That pending the impoaghment: trial 
(except during the morning hour on Monday) dpe 
è 


rules may be suspended as to any matter whic 
Chair may rule-grows out o&impeachrient. 

The SPEAKER. 
order. ke 

Mr. BUTLER. T now move to amend: the 
resolution so that it shall read : ' ps 

Resolved, That, except during the morning hour 
on Monday, the rules may be suspended during the 
pendency of the impeachment: of the President: to 
proceed to the consideration of any matter. which 
may be reported by the managers on the part of the 
House of Representatives, : 

That limits this privilege tothe managers. 
I now call the previous question. 

Mr. TRIMBLE, of Kentucky. I rise to'a 
question of order. This is a proposition to 
change the rules of the House. . Must it not 
lie over one day? ; 

The SPEAKER. The Chair has already 
overruled that point of order when raised some 
time since by the gentleman from New York, 
[Mr. Woop.] Thegentleman from Massachu- 
setts, [ Mr. Boren | for the purpose of.adopt- 
ing this resolution, moves to ‘suspend: all. rales 
that would interfere with: that object, the effect 
of which motion, if adopted, is to suspend, 
among other rules, that which requires a prop- 
osition to amend the rules to lie over one day. 

Mr. ROSS. I move that the resolution and 
amendment be laid on the table. : 

Mr. NICHOLSON. Irise to a question of 
order. I submit that the resolution as first 
stated by the gentleman from Massachusetts 
(Mr. Burier] was adopted by a vote of two 
thirds on the motion to suspend the rules. To 
offer another proposition is it not necessary to 
submit another motion to suspend the rules? 

The SPEAKER. The Chair overrules the 
point cf order, but will state to the gentleman 
that this proposition cannot be adopted with- 
out a two-thirds vote, : 

Mr. WOOD. I call for the yeas and nays on 
the motion to lay on the table. : 

The yeas and nays were ordered. : 

The question was taken; and it was decided 
in the negative—yeas 81, nays 100, not voting 
58; as follows: 

YUAS—Messrs. Axtell, Barnum, Beck, Boyer, Burr, 
Cary, Chanler, Getz, Glossbrenner, Golladay, Haight, 
Holman, Hotchkiss, Richard D. Hubbard, Johnson, 
Jones, Kerr, Knott, McCormick, Morgan, Niblack, 
Nicholson, Randall, Ross, Sitgreaves, Taber, Law- 
renee S. Trimble, Van Auken, Van Trump, Wood, 
and Woodward—31l, f 

NAY S—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R, Ashley, James M. Ashloy, Bailey, Baldwin, 
Banks, Beaman, Bingham, Blair, Boutwell, Brom- 
well, Broomall, Buckland, Butler, Churchill, Sidney. 
Clarke, Cobb, Coburn, Cook, Covode, Cullom, Dawes, 
Dixon, Dodge, Driggs, Eckley; Els, Miiot, Farns- 
worth, Ferriss, Fields, Garfield, Gravely, Higby, 
Hooper, Hopkins, Hulburd, Hunter, Tagerboll, 
Jonekes, Judd, Julian, Kelsey, Kitchen, Koontz, 
Laflin, George V. Lawrence, William Lawrence, Lin- 
coln, Loan, Logan, Loughridge, Lynch, Maynard, 
McCarthy, McClurg, Mercur, Miller, Moore, Moor- 
head, Myers, Newcomb, O’Neill, Orth, Paine, Peters, 
Pike, Poland, Price, Raum, Robertson, Sawyer, 
Schenck, Scofield, Selye, Shanks, Smith, Spalding, 
Thaddeus Stevens, Stokes, Taffe, Taylor, Thomas, 
Upson, Robert T, Van Horn, Ward, Cadwalader O, 
Washburn, Elihu B. Washburne. Henry D. Wash- 
burn, William B. Washburn, Welker, Thomas Wit- 
Hams, William Williams, James F, Wilson, Joln T. 
Wilson, Stephen F. Wilson, and’ Windom—100, 

NOT VOTING—Messrs. Adams, Archer, Baker, 
Barnes, Beatty, Benjamin, Benton, Blaine, Brooks, 
Cake, Reader W. Clarke, Cornel, Donnelly, Eggles- 
ton, Eldridge. Ferry, Finney, Fox, Griswold, Grover, 
Halsey, Harding, Mawkins, Hill, Asabel W. Hub- 
bard, Chester D. Hubbard, Humphrey, Kelley, Ket- 
cham, Matlory, Marshall, Marvin, McCullough, Mor- 
rell, Morrissey, Mullins, Mungen, Nunn, Perham, 


That resolution “is” in 


` Phelps, Pile, Plants, Polsley, Pomeroy, Pruyn, Rob- 


inson, Blelabarger, Starkweather, Aaron F. Stevens, 
Stewart, Stone, John Trimble, Trowbridge, Twichell, 
Van Aernam, Burt Van Horn, Van Wyck, and Woode 
bridge—a8, i 

So the House tefused to lay the resolution 
and amendment on the table. s 

During the roll-call the following announce- 
ments were made: f PEPES 

Mr: PIKE. My colleague [Mr. Pernsm] 
is detained from the House by sickness, 
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Mr. LAWRENCE, of Ohio. My colleague 
[Mr.. Buarry] is detained from the House by 
sickness in his family. If he were here he 
would vote ‘‘no.’? f 

The result of.the vote was announced as 
above stated. 

Mr. ROSS. I move that the resolution and 
amendment. be-referred to the Committee on 
the Rules. 

=- TheSPBHAKER. Che gentleman from Mas- 
sachusetts [Mr. BUTLER] has demanded the 
previous question. If that should not be sec- 
onded the motion to refer would be in order. 

Mr. ROSS. I think that this proposition 
should be referred to the Committee on the 
Rules. 

The SPEAKER. Does the gentleman from 
Massachusetts yield for a motion to refer to the 
Committee on the Rules? 

‘Mr. BUTLER. No, sir. 

Mr. ROSS. I hope the gentleman will con- 
sent to the reference. _ This is a proposition to 
change important rules of the House. 

On seconding the demand for the previous 
question there were—ayes 76, noes 27. 

‘So the previous question was seconded. 

The main question was ordered, which was 
upon the amendment offered by Mr. BUTLER. 

Mr. ROSS. I demand the yeas and nays on 
the amendment. 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the attirmative—yeas 104, nays 33, not voting 
52; as follows: . 

YEAS—Messrs. Allison, Anderson, Delos R, Ash~- 
loy, James M. Ashley, Bailey, Baker, Baldwin, Banks, 
Beaman, Bingham, Blair, Boutwoll, Bromwell, 
Broomall, Buckland, Butler, Cake, Churchill, Sidney 
Ciarke, Cobb, Coburn, Cook, Covode, Cullom, Dixon, 

odge, Driggs, Eckley, Ela, Eliot, Ferriss, Ferry, 
Ficlds, Garticld, Gravely, Halsoy, Higby, Lill, Hooper, 
Hopkins, Hunter, Ingersoll, Jenckes, Judd, Julian, 
Kelsey, Kitchen, Koontz, Lafin, George V. Law- 
rence, William Lawrence, Lincoln, Loan, Logan, 
Loughridge, Lynch, Mallory, Maynard, McCarthy, 
MeCiurg, Mercur, Miller, Moore, Moorhead, Mor- 
roll, Muilins, Myers, Newcomb, O'Neill, Orth, Paine, 
Peters, Pike, Plants, Poland, Polsley, Price, Raum, 
Robertson, Sawyer, Schenck, Scofield, Selye, Shanks, 
Smith, Spalding, Thaddeus Stevens, Stokes, Thomas, 
John Trimble, Trowbridge, Upson, Robert IT. Van 
Horn, Ward, Klibu B. Washburne, Henry D. Wash- 
burn, William B. Washburn, Welker, Thomas Wil- 
liams, William Williams, James I’. Wilson, John X. 
Wilson, Stephen F. Wilson, and Windom—lLO4, 

AYS—Messrs. Axtell, Barnum, Beek, Boyer, Burr, 
Chanler, Eldridge, Getz, Glossbrenner, Golladay, 
Haight, Holman, Hotchkiss, Jones, Kerr, Knott, Mar- 
shall, McCormick, MeCullough, Morgan, Mungen, 
Niblack, Nicholson, Randall, Ross, Sitgreaves, Stone, 
Taber, Lawrence S. ‘trimble, Van. Auken, Van 
Trump, Wood, and Woodward—83, 

NOL VOTING—Messrs. Adams, Ames, Archer, Ar- 
nell, Barnes, Beatty, Benjamin, Benton, Blaine, 
Brooks, Cary, Reader W., Clarke, Cornell, Dawes, 
Donnelly, Eggleston, Farnsworth, Finney, Fox, Gris- 
wold, Grover, Harding, Hawkins, Asahel W., Hub- 
bard, Chester D. Hubbard, Richard D. Hubbard, 
ilulburd, llumphrey, Johnson, Kelley, Ketcham, 
Marvin, Morrissey, Nunn, Perham, Phelps, Pile, 
Pomeroy, Pruyn, Robinson, Shellabarger, Stark- 
weather, Aaron I. Stevens, Stewart, Talte, Taylor, 
Twicholl, Van Acrnam, Burt Van Horn, Van Wyck, 
Cadwalader C. Washburn, and Woodbridge—d2, 

So the amendment was agreed to. 

The question then recurred on the adoption 
of the resolution as amended. 

Mr. ROSS demanded the yeas and nays. 

The yeas and nays were ordered 

Mr. MUNGEN. Iwish to ask a question 
uf the Chair as to the effect of this resolution. 
{fit be adopted will this House then become 
theappendage of the managers of the impeach- 
ment, or will they continue to bean appendage 
of the House? 

The SPEAKER. The Chair does not un- 
derstand the gentleman’s question, but he will 
state to him, as he did to the gentleman from 
New York, [Mr. Woop,] that the resolution, 
as amended, authorizes the committee to re- 
port any matter they may think fitting for the 
consideration of the House. 

_ The question was taken ; and it was decided 
in the affirmative—yeas 107, nays 84, not 
voling 48; as follows: 

YEAS—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, James M. Ashley, Bailey, Baker, 
Baldwin, Banks; Beaman, Bingham, Blaine, Blair, 
Boutwell, Bromwell, Broomall, Buckland, Butler, 
Cake, Churchill, Sidney Clarke, Cobb, Coburn, Cook, 
Sov dae, Culiom, Dawes, Dixon, Dodge, Donnelly, 

riggs, Rekley, Ela, Eliot; Farnsworth, Ferriss, Ferry, 


Fields,Garfield, Gravely, Halsey, Hawkins, Hill, Hop- 
kins, Hunter, Ingersoll, Jenckes, Judd, Julian, Kel- 
sey, Kitchen, Koontz, Laflin, George V. Lawrence, 
William Lawrenco, Loan, Logan, Loughridge, Mal- 
lory, Maynard, McCarthy, McClurg, Mercur, Miller, 
Moorhead, Mullins, Myers, Newcomb, O’Neill, Orth, 
aine, Peters, Pike, Plants, Poland, Polsley, Price, 
Raum, Sawyer, Schenck, Scoficld, Selye, Shanks, 
Smith, Spalding, Starkweather, Thaddeus Stevens, 
Stokes, "affe, ‘Taylor, John Trimble, Trowbridge, 
Upson, Robert T. Van Horn, Ward, Cadwalader C. 
Washburn, Elihu B, Washburne, Henry D. Wash- 
burn, Wiliam B. Washburn, Welker, Thomas Wil- 
liams, William Williams, James F, Wilson, John T, 
Wilson, Stephen F. Wilson, and Windom—107. 
NAYS—Messrs. Archer, Axtell, Barnum, Beck, 
Boyer, Burr, Cary, Chanler, Eldridge, Getz, Gloss- 
brenner,Golladay, Haight, Holman, Hotchkiss, Jones, 
Kerr, Knott, Marshall, McCormick, McCullough, 
Morgan, Mungen, Niblack, Nicholson, Randall, 
Ross, Sitgreaves, Stone, Taber, Lawrence S. Trim- 
ble, Van Auken, VanTrump, Wood, and Wood- 


ward—é4, 

NOT VOTING—Messrs. Adams, Barnes, Beatty, 
Benjamin, Benton, Brooks, Reader W. Clarke, Cor- 
nell, Eggleston, Finney, Fox, Griswold, Grover, Hard- 
ing, Higby, Hooper, Asahel W. Hubbard, Chester D. 
Hubbard, Richard D. Hubbard, Hulburd, Humphrey, 
Johnson, Kelley, Ketcham, Lincoln, Lynch, Marvin, 
Moore, Morrell, Morrissey, Nunn, Perham, Phelps, 
Pile, Pomeroy, Pruyn, Robertson, Robinson, Shella- 
barger, Aaron F. Stevens, Stewart, Thomas, Twich- 
ell, Van Aernam, Burt Yan Horn, Van Wyck, and 
W oodbridge—48. 


So the resolution, as amended, was adopted. 


Mr. WASHBURNE, of Illinois, moved to 
reconsider the vole by which the resolution, as 
amended, was adopted; ‘and also moved that 
the motion to reconsider be laid on the table. 

Mr. ROSS demanded the yeas and nays. 

Mr. WASHBURNE, of Illinois, withdrew 
his motion. 

LEAVE OF ABSENCE, 


The SPEAKER asked and obtained leave 
of absence for two weeks for Mr. VAN AERNAM. 

The SPEAKER also asked and obtained in- 
definite leave of absence for Mr. Bsarry, on 
account of sickness in his family. 

The SPEAKER also asked and obtained in- 
definite leave of absence after next Saturday 
for Mr. Grover. 

MESSAGE FROM TIIE SENATE. 


A message from the Senate, by Mr. W. J. 
MacDowxa.b, its Chief Clerk, announced that 
the Senate had passed a bill of: the following 
title, in which the concurrence of the House 
was requested: An act (S. No. 331) to extend 
the time for building the military road author- 
ized by an act entitled ‘‘ An act granting lands 
to the States of Michigan and Wisconsin, to 
aid in the construction of a military road from 
Fort Wilkins, Copper Harbor, Keweenaw 
county, in the State of Michigan, to Fort How- 
ard, Green Bay, in the State of Wisconsin.” 

NATIONAL ART ASSOCIATION, 

On motion of Mr. BANKS, by unanimous 
consent, it was ordered that the bill (H. R. No. 
864) for the incorporation of the National Art 
Association be printed. 


RELIEF FROM POLITICAL DISABILITIES. 


Mr. BINGHAM, from the Committee on 
Reconstruction, reported back House bill No. 
778, to relieve William W. Holden and others 
from disabilities, with amendments. 


The bill as amended was read. It provides 


‘that the several persons hereinafter named shall 


be severally relieved from all disabilities im- 
posed upon them, or either of them, by the 
laws of the United States, to wit: William W. 
Holden and C. J. Rogers, of Wake county, 
North Carolina; William A. Smith, of John- 
son county, North Carolina; Calvin J. Cowles, 
of Wilkes county, North Carolina; Thomas 
Settle, of Rockingham county, North Caro- 
lina; Rufus Barringer, of Mecklenburg county, 
North Carolina; Luke Blackmer, of Rowan 
county, North Carolina; Robert W. Flourney, 
of Potontoe county, Mississippi; Joshua 8. 
Morris, of Claiborne county, Mississippi; James 
R. Berry, of Little Rock, Arkansas; Victor 


C. Barringer, of North Carolina; General | 


James Longstreet, of Louisiana; Robert B. 
Kingsberry, of Texas; Thomas J. Mackey, of 
South Carolina; James L. Orr, of South Caro 
lina; Joseph E. Brown, of De Kalb county, 


Georgia; James I. Alcom, of Coahoma county, {i 


Mississippi; and Benjamin D: Nabers, of Tisha 
amingo county, Mississippi. : in Rt 

Mr. COVODE. | I wish to add.the name of 
John A. Gilmer, of North Carolina. : ` 

Mr. BINGHAM. {accept that amendment. 

Mr. COVODE. The reason why I ask. to 
have this gentleman’s name inserted I will 
state. During the struggle on the Kansas ques- 
tion John A.. Gilmer acted. with Governor 
Washburn, of Maine, Henry Winter Davis, of 
Maryland, and others, for the purpose of de- 
feating that scheme. I hold in my hand a let- 
ter from him which Í received this morning, in 
which he gives his reason for going into the 
rebel congress. He says he was elected with- 
out his knowledge or consent, and though he 
went there he did it for the purpose of em- 
bracing the very first opportunity to throw his 
weight against the rebellion and in favor of the 
Union, I ask to have the letter read. 

The Clerk read as follows: 

GREENSBORO’, NORTH CAROLINA, 
Lebruary 11, 1808. 

Dear Sir: Pardon me with troubling: you with a 
line, While the present or some other biil is before 
Congress removing disabilities from persons, could 
you fecl free to do me the great favor to move to 
amend by inserting the name of John A. Gilmer, of 
North Carolina? Could Ibo freed from my political 
disability I would feel happy. Iwas always devoted 
to the Union. ‘To nothing was [ more averse than 
any attempt to break or weaken: the bonds of the 
Union or the things that tended to separate the 
States. I wag educated to believe, and always did 
believe, that in the Union was all our strength. So 
I believe now, and am particularly anxious for the 
Union and harmony to be restored, and am using, 
and shall continue to exert and use, my influence in 
that direction, but am for the present cut off from 
all chances to take any part in politics and from do- 
ing good, where, if again were free to act, I might do 


good, P 

The people of my district are extreme, if such a 
thing is possible, for the Union. Likea fool I per- 
mitted them to send me to the confederate congress, 
This they did with hope that somo opportunity might 
present itself in which I might be useful in securing 
peace, harmony, and the restoration of the Union, 

Last October was a year ago Iwas attacked with 
palsy and lost, in a great degree, the use of my left 
side. Ever since I have been confined mostly to my 
house, and my health has been feeble and bad; un- 
able to gct about much, For the last fow months F, 
have gradually improved, and I have fair hopes that X 
will be restored to good health again, and that I will 
be restored both in body and mind. 

Piease confer with my old friend Mooruap and 
other northern members that used to respect me, and 
let me have a line from you. š 

Yours, truly, JOHN A. GILMER. 


Hon. Joun Covove. 


Mr. WELKER. I ask my colleague to yield 
to me for a moment to make a personal ex- 
planation. 

Mr. WASHBURNE, ofIlinois. I hope this 
matter will be disposed of. It will not take 
but a moment. 

Mr. BINGHAM. I move to strike out the 
word ‘general’? before the words ‘ James 
Longstreet.” 

The amendment was agreed to. 


The SPEAKER. The name of John A. 
Gilmer will be regarded as inserted if there is 
no objection., 

Mr. MAYNARD. I wish to say word on that. 

Mr. BINGHAM. Iyield to the gentleman 
from Illinois, a member of the committee. 

Mr. FARNSWORTH. I move to add the 
name of W. B. Richardson, of Carthage county, 
North Carolina. 

Mr. MAYNARD. I wish to interpose an 
objection to the name proposed by the gentle- 
man from Pennsylvania, [ Mr. Covops. | 

Mr. ELDRIDGE. I ask the gentleman 
from Ohio [Mr. Bixenam] to allow me to 
move to insert the name of Governor Worth, 
of North Carolina. He was also a true Unioun 
man. The name oi Governor Holden is already 
in, and it seems to me proper to insert the 
name of Governor Worth also. 


Mr. MULLINS. I think we shall have 
Mosby in before this is done with. {Laugh- 
ter.] 


Mr. BINGHAM. Ido notyield to the gen- 


| tleman from Wisconsin, [Mr. birormen.] 
! have yielded to the gentleman from Mlinois, 


[Mr. Fanxswortu.] Í now yield to the gen- 
tleman from New York, [Mr. Larnry.] 
Mr. LAFLIN. I move to insert the name 
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of W. B.. Rodman, of Washington, Beaufort 
county, North Carolina, whose loyalty I. can 
personally vouch for. 

The SPEAKER. That will not be in order 
while there is an amendment to an amendment 
pending. | ; 

„Mr. WOOD. If the gentleman vouches for 
his loyalty then he must be a traitor. 

Mr. FARNSWORTH. Iaccept the amend- 
ment of the gentleman from New York, [Mr. 
Lariin.] I move to add the two names. 

Mr. SPALDING. I move to lay the bill 
and amendments on the table. 

The question being put, there were—ayes 48, 
noes 66. ; 

Mr. SHANKS. 
nays. > 
The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the negative—yeas 52, nays 89, not voting 
48; as follows: 

YEAS— Messrs. Arnell, Banks, Barnum, Beck 
Bromwell, Butler, Cake, Cary, Churchill, Sidney 
Clarke, Cobb, Coburn, Cullom, Eckley, Eldridge, 
Golladay, Haight, Hawkins, Higby, Hopkins, Hun- 
ter, Jones, Julian, Kelsey, Kerr, Knott, George V. 
Lawrence, William Lawrence, Loan, Maynard, Me- 
Clurg, McCormick, Mercur, Miller, Mullins, Myers, 
O'Neill, Orth, Plants, Price, Ross, Shanks, Spalding, 
Thaddeus Stevens, Taber, Taffe, Van Tramp, Ward, 
Henry D. Washburn. Thomas Williams, William Wil- 
liams, and Stephen F, Wilson—52. 

NAYS—Messrs. Allison, Ames, Anderson, Archer, 
Delos R, Ashley, James M. Ashley, Axtell, Bailey, 
Baker, Beaman, Bingham, Blaine, Blair, Boyer, 
Broomall, Buckiand, Chanter, Cook, Covode, Dawes, 
Dodge, Donnelly, Driggs, Eliot, Farnsworth, Ferriss, 
Ferry, Fields, Garfield, Gctz, Glossbrenner, Gravely, 
‘Halsey, Hill, Holman, Hooper, Hotchkiss, Richard 
D. Hubbard, Ingersoll, Jenckes, Johnson, ` Judd, 
Ketcham, Koontz, Lallin, Lincoln, Loughridge, 
Lynch, Mallory, Marshall, McCarthy, Moore, Moor- 
head, Morgan, Mungen, Nowcomb, Niblack, Nich- 
olson, Paine, Peters, Pike, Poland, Polsley, Randall, 

aum, Robertson, Sawyer, Schenck, Scofield, Selye, 
Sitgreaves, Smith, Starkweather, Stokes, Taylor, 
Lawrence S. Trimble, Trowbridge, Upson, Van 
Aukon, Robert T, Van Morn, Cadwalader C. Wash- 
burn, Hlihu B. Washburne, William B. Washburn, 
Welker, James F. Wilson, John T. Wilson, Windom, 
Wood, and Woodward—89. 

NOt VOTING—Messrs. Adams, Baldwin, Barnes, 
Beatty, Benjamin, Benton, Boutwell, Brooks, Burr, 
Reader W. Clarke, Cornell, Dixon, Eggleston, Ela, 
Finney, Fox, Griswold, Grover, Harding, Asahel W. 
Hubbard, Chester D. Hubbard, Hulburd, Humphrey, 
Kelley, Kitchen, Logan, Marvin, McCullough, Mor- 
rell, Morrissey, Nunn, Perham, Phelps, Pile, Pomc- 
roy, Pruyn, Robinson, Shellabarger, Aaron F. Ste- 
vens, Stewart, Stone, Thomas, Jobn. Trimble, 
Twicholl, Yan Aernam, Burt Van Horn, Van Wyck, 
and Woodbridge—48, 

So the House refused to lay the bill on the 
table. 

The question recurred npon seconding the 
demand for the previous question. 

The previous question was seconded and the 
main question ordered. 

Mr. ASHLEY, of Ohio. I wish to ask my 
colleague whether this bill relieves the gentle- 
meu named under the provision of the consti- 
tutional amendment? 

Mr. BINGHAM, — It does not say anything 
about the constitutional amendment, -It is 
confined exclusively to the laws of the United 
States. 

Mr. ELDRIDGE. Is debate allowable? 

The SPEAKER. Itis not, except that the 
. gentleman from Ohio, [Mr. Brxeuam,] who 
reported the bill, is entitled to the floor for an 
hour. ee 
Mr. ELDRIDGE. I do not object, if we 
can have a fair chance to be heard upon this 
side of the House. 

Mr. SPALDING. 
cient to pass the bill? 

The SPEAKER. 
bill itself. : ; 

Mr. BROMWELL. I rise to ask a question 
of the gentleman who reported this bill. 

The SPEAKER. If the gentleman from 
Ohio, [Mr. Bryeram,] who reported the bill, 
claims the floor he is entitled to. it for one 
hour. 

Mr. BINGHAM. 
tion been seconded? : i 

The SPEAKER. The previous- question 
has been seconded and thë main question or- 
dered, and when the gentleman resumes his 
geat the debate will be closed. 


I demand the yeas and 


Isa majority vote sufli- 


It is, by the terms of the 


Has the previous ques- 


Mr. BINGHAM. What is the question of 
the gentleman from Indiana, [Mr. BRoMWELL?] 

Mr. BROMWELL. I wish to know for.what 
reason the committee recognizes Mr. Long- 
street as a “gencral?! Was he a general of 
the United States Army? 

Mr. BINGHAM. The word “general” has 
been struck out. It was only put in for the 
purpose of identifying the man. 

Mr. MAYNARD. I rise for information. 
What is the amendment pending?. 

The SPEAKER. The amendment of the 
gentleman from Pennsylvania, [Mr. Covopz, ] 
is to include the name of Mr. Gilmer; and there 
is an amendment to the amendment, offered 
by the gentleman from Illinois, [Mr. Farns- 
WORTH, | to include a gentleman suggested by 
himselt, and another suggested by the gentle- 
man from New York, [Mr. Laruin,] The 
amendnientto strike out the word ‘ general”? 
before the name of Mr. Longstreet was agreed 
to by unanimous consent. 

Mr. MAYNARD. Willthe gentleman allow 
me to saya wordin reference to the first amend- 
ment? 

Mr. BINGHAM. 
man two minutes. 

Mr. MAYNARD. I rise simply to say that 
in my opinion this amendment ought not to be 
adopted. 

Mr. BINGHAM. Which amendment? ` 

Mr. MAYNARD. The first. 

Mr. BINGHAM. To whom doés it relate? 

Mr. MAYNARD. It is to include the name 
of John A. Gilmer, of North Carolina. I con- 
cur in all that has been said by the mover of the 
amendment as to the position that that gentle- 
man occupied before the war, when he and 
several others of us were here; but itis also 
true that.when the war broke out he went 
heartily into the rebellion and did our cause 
immense mischief, more by his previous posi- 
tion and by the weight of his character than he 
would have been able to do had he been of the 
original order of secessionists. And, sir, if 
he has since the war done anything to give aid 
or assistance in the great work of reconstruc 
tion that we have been attempting to carry on 
in North Carolina, Lam not aware of it; I have 
never heard of it; neither do I believe that it 
is the tact. 

And, sir, whatever we might be disposed to 
do for a man who is old and infirm and para- 
lyzed, yct we arc establishing precedents here, 
and it behooves us to be cautious what sort of 
precedent we establish. If we include his case, 
I see not on what principle we may not include 
the case of almost every other man in the 
South. I trust the amendment will not prevail. 

Mr. ROSS. I desire to ask the gentleman 
from Ohio [Mr. Bincuam] a question. 

Mr. PRICK. I rise to a point of order, and 
it is this: there is no power under the laws 
of this country to remove disabilities of this 
character, unless it be under the fourteenth 
article of the amendments to the Constitution, 
and I understand the gentleman from Ohio, 
[Mr. Bincuam,] who reported this bill, to say 
that he does not propose to do it under that 
article of the Constitution, consequently the 
whole thing is out of order, in my opinion. 

The SPEAKER. The Chair overrules the 
point of order upon the ground that the Pre- 
siding Officer of this House cannot decide con- 
stitutional questions; he can only decide par- 
liamentary questions. It is for the courts to 
decide upon the constitutionality of this bill, 
should it become a law. 

Mr. BINGHAM. I desire to say to the 
gentleman from Iowa, [Mr. Pricr,] that this 
bill has no relation whatever to the fourteenth 
article of amendment to the Constitution of 
the United States. The terms of the bill con- 
fine it to the laws of the United States. The 
terms of the bill are technical; they never can 
be construed to have any relation whatever to 
the Constitution of the United States. I say 
to the gentleman from Towa [Mr. Price] that 
this bill pro tanéo proposes to repeal the acts 
of. Cougress imposing disabilities upon these 
parties, and there ig no color of excuse to raise 


I will yield the gentle- 
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a question of constitutional power about this 


Mr. BECK. Will the gentleman yield -to 
me for & few moments? popite E : 
Mr. BINGHAM. Certaiolys e © oac : 
Mr. BECK. Mr. Speaker, as the'bill forthe: 
removal of political disabilities from the gen- 
tlemen therein named: has: been reported: by: 
the Reconstruction Committee, of which I ani 
a member, I desire to say that while I did not op- 
pose it in the committee, for ‘the reason; as I 
stated when the case of Governor Patton’ was 
under consideration, that I did not. wish to 
make a factious opposition, and desired to see 
all men relieved from illegal restrictions ‘on’ 
their rights and privileges, I did not vote for 
the bill, and cannot now oppose its provisions. 

I understand that mapy of the persons tó 
whom it applies have been already pardoned 
by the President for any offenses they may. 
have committed, and most of them are cov- 
ered and protected by the terms of amnesty 
proclaimed, and that they have complied 
with the terms req ired by the pardons and 
amnesty so granted. That being so, all their 
civil disabilities are already removed, as the 
Supreme Court in the case ex parte Garland, 
4th Wallace ,had decided. Among other things 
the court say: 

“The Constitution provides that the President shall 
have power to grant reprieves and’ pardons’ for of- 
fenses against the United States except in cases. of 
impeachments. The power thus conferred is unlim- 
ited, with the exception stated. It extends to every 
offense known to the law, and may be exorcised at 
any timo after itscommission, either beforelegal pro- 
ceedings are taken or during their pendency, or after 
conviction and judgment. This power of the Presi- 
dent is not subject to legislative control, Congress 
can neither limit the effect of his pardon nor ex- 
clude from its excreiso any class of offenders. The 
benign prerogatives of mercy reposed in him cannot 
be fettered by any legislative restrictions. 

“Such being the case, the inquiry arises as to tho 
effect and operation of a pardon, and on this point all 
tho authorities concur. A pardon reaches both tho 
punishment preseribed for tho offonso and the guilt 
of the offender; and when the pardon. ig full it re- 
leases the punishment and blots outof existence the 
guilt, so that in the eye of the law the offender is as 
Innocent as if he had nover committed the offense, 
If granted before conviction, it prevents any of the 
penalties and disabilities consequent upon convic- 
tion from attaching if granted after conviction; it 
removes the penalties and disabilities, and restores 
him to all his civil rights; it makes him, asit were, a 
new man, and gives hima new credit and capacity.” 

Under that decision, which binds and ought 
to control and govern this House as fully as. it 
does the humblest citizen, I maintain that. we 
have no right to assume that any of these men 
are still laboring under civil disabilities, and 
undertake to remove what only exists in viola- 
tion of the Constitution, and by reason of the 
brute force which this Congress maintaing 
over ten States of this Union. {deny the right 
of this body to grant pardons. to or remove 
disabilities from the people of. these States. 
The power to pardon and remove disabilities 
assumes the existence in us of the. power. to 
punish and to impose disabilities. If we have 
that power we have it without limity except 
the will of the majority here, and every citizen 
in every State holds all his rights, civil and 
political, at the mercy of Congress. Such an 
assumption is the essence of despotism. 

Again, I oppose it because it is simply a 
means of coercing men to adopt the policy of 
and attach themselves to the political organi- 
zation now dominant here, a means, and a 
potent means, of rewarding all suchas do so, 
whether from honest or dishonest motives, and 
of punishing by continued exclusion from oflice, 
or even from the exercise of the elective fran- 
éhise, all who, however honestly, differ from 
and refuse to forward the interests of that party. 
Such a proceeding being wholly variant. from 
all my ideas of free representative Government 
I felt it to be my duty to withhold my assent, 
and to state thus brielly my reasons for so 
doing. 

Mr. BINGHAM. I have but one word to 
say in reply to the gentlemen from Kentucky, 
[Mr. Becx.] The Supreme Court of the 
United States can very well decide for itself in 
a case which comes before it, as did the case 
referred to by the gentleman; it can execute 
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its judgment under the existing laws of Con- 
gress touching disabilities imposed upon per- 
sons offering to practice as counselors of law 
before that tribunal. But it can make no 
dicision in the premises that operates either 
upon the House of Representatives or upon 
the Senate. Therefore, with all due respect 
to the gentleman from Kentucky, [Mr. Becr, ] 
- L beg leave to say that the decision of the 
Supreme Court of the United States, to which 
he has referred, in no wise touches the ques- 
tion now pending before this House; and that 
is whether the Congress of the United States 
shall remove the disabilities imposed by the 
laws of the United States. 

Now, I have one other word to say; and 
that is that the law to which the gentleman re- 
ferred, namely, the actof 1862, which express- 
ly authorized the President of the United 
States to proclaim amnesty, has been repealed 
by the power that made it; so that the very 
reason, upon which the decision of the Supreme 
Court rests no longer operates. 

Now, if any relief at all is to be extended to 
these persons, it remains with Congress to 
extend it; and I pray the House to consider 
that the bill by its terms operates only upon 
the acts of Congress, and not at all upon the 
fourteenth article of amendments to the Con- 
atitution of the United States. 

Mr. BLAINE. ‘Then it does not require a 
two-thirds vote to pass this bill? 

Mr. BINGHAM. No, sir. 

Mr. BLAINE. Only a majority vote. 

Mr. BINGHAM. ‘That is all. 

Mr. WILLIAMS, of Pennsylvania. Will 
the gentleman allow me to ask him a question? 

Mr. BINGHAM. Certainly. 

Mr. WILLIAMS, of Pennsylvania. I under- 
stand the gentleman from Ohio [Mr. Bineuam] 
to entertain the opinion that the fourteenth 
article of the amendments to the Constitution 
has already become a part of the Constitution 
by the action of’ a suflicient number of States. 
Į wish to ask him now whether he entertains 
the opinion that the fundamental law of the 
land is any law at all? 

Mr. BINGHAM. Certainly it is, 

Mr. WILLIAMS, of Pennsylvania. And 
does it not fall within the scope of the bill we 
ate now asked to vote for? 

Mr. BINGHAM. No,sir; and I undertake 
to say that no act of Congress, from 1789 to 
this hour, which by its terms simply recited 
“the laws of the United States,’ was ever 
held, either by Congress or by your judicial tri- 
bunals, to operate at all upon the text of the 
Constitution or to be intended to so operate. 
That is my answer to the gentleman. 

Mr. WILLIAMS, of Pennsylvania, I would 
like the gentleman to state distinctly whether 
he is of opinion, as a lawyer, that under the 
term ‘law’? a constitutional provision would 
not be comprehended in its construction by 
the courts. 

Mr. BINGHAM. ‘The laws of the United 
States’’ is the term applied to the acts of Con- 

Tess. 

Mr. WILLIAMS, of Pennsylvania. Is not 
the Constitution ‘‘the supreme law of the 
land ?”’ 

‘Mr. BINGHAM. Itis. Butit isthe supreme 
law enacted by the people of the United States ; 
and the gentleman ought to remember that 
the enacting words of an act of Congress are 
not ‘‘ be it enacted by the people of the United 
States.” ‘he introductory words of the Con- 
stitution, however, are, ‘* We, the people of 
the United States, do ordain and establish this 
Constitution.” A law of the United States, 
in the ordinary acceptation of the term, is an 
entirely different thing from a constitutional 
provision. 

Ido not propose to waste words about this 
question. If the gentleman thinks that after 
the pledge wé have given to the people of this 
country it is wellto: repudiate that pledge, let 
him do it. For one I will not doit. Among 
the men who are named in this bill are men 
who saved your famishing prisonersfrom death 
in the prison pens of the rebellion, yet gentle- 
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men stand here to quibble about passing this 
Lask for the vote. 

Mr. SCHENCK. I ask my colleague to 
yield to me for a moment? 

Mr. BINGHAM. Iwill do so: 

Mr. SCHENCK. Amid the confusion here 
it is very difficult to understand at what point 
we have arrived and what we have under con- 
sideration. I had supposed that a bill was re- 
ported recognizing the mode prescribed in the 
fourteenth article of the amendments to the 
Constitution for removing these disabilities by 
a two-thirds vote of both Houses of Congress. 
I understand now that a distinction is drawn 
between coming back through that door and 
coming back through some relief from dis- 
ability incurred under some particular statute. 
That 1 may know what is here intended, I will 
inquire of my colleague in the first place what 
is to be the effect of this bill if it should pass? 
Will it restore these men to the privilege of 
holding office, civil and military? 

Mr. BINGHAM. No, sir; I answer my 
colleague very candidly, it will do no such 
thing, because the disability in regard to hold- 
ing office is a disability imposed by the four- 
teenth article of the amendments to the Con- 
stitution ; but it will remove from these men 
the disability imposed by our acts of recon- 
struction, by which they are excluded from 
registration and from voting even in the elec- 
tions of the State. 

Mr. SCHENCK. Mr. Speaker, the four- 
teenth article of the amendments to the Con- 
stitution provides in the third section that— 

* No person shall be aSenator or Representative in 
Congress, or elector of President and Vice President, 
or hold any oflice, civil or military, under the United 
States, or under any State, who, having previously 
taken an oath asa member of Congress, or as an oflicer 
of the United States, or asa member of any State 
Legislature, or as an executive or judicial officer of 
any State, to support the Constitution of the United 
States, shall have engaged in insurrection or rebel- 
lion against the same, or given aid or comfort to the 
enemies thereof. But Congress may, by a vote of 
two thirds of cach House, remove such disability.” 

Now, sir, I amin favor of removing the dis- 
abilities in some at least of these cases, which 
I know, so far as we can well know such a 
thing, to be particularly meritorious. I know 
that there are in the list here presented men 
who have been devoting their lives to this work 
of reconstruction in conformity with the policy 
of Congress. But, sir, I will never vote for any 
bill of any kind to remove any disability from 
any of them unless they come in through the 
door provided in the constitutional amendment; 
that is, by avote of two thirds of both Houses. 
To ascertain whether we were moving in that 
direction was my objectin making this inquiry. 

Mr. BINGHAM. Mr. Speaker, the gentle- 
man is welcome to his vote and his speech. I 
anticipated the very difficulty which my col- 
league has presented, and [I drew with my 
own hand a provision for insertion in this bill 
to extend relief in these cases in accordance 
with the fourteenth article ofthe amendments ; 
but it was suggested to me that that must be 
done at another step. The position in which 
my colleague puts himselfis simply this: that 
he will not favor the removal of any disabili- 
ties unless we can remove all at once. It was 
suggested to me that for the very reasons so 
well stated by my colleague it was of some ad- 
vantage in this work of reconstruction that 
these men should be relieved from the dis- 
abilities resting upon them under the statute 
law of the United States, so that they might 
actively participate in the work of reorganizing 
the State governments. But my colleague 
seems to conclude that the committee were all 
at sea, mistook the temper of the House, and 
concluded that they would do nothing unless 
they could do all things. 


Now, I beg leave to say a word further in | 


vindication of the action of the committee. 
While we do believe, or at least I believe, that 
the fourteenth article ofthe amendments having 
already been ratified by three fourths of the 
organized States of this Union is therefore 
entitled to be proclaimed a part of the Consti- 
tution, yet every man in America knows that 


that amendment is not operative; gnd never can 
be operative as part of the Constitution until 
it is by the law-making power, in some form, 
so proclaimed, which has not been done. 

Mr. SCHENCK. I will wait until that is 
acknowledged all round to be a part of-the 
supreme law of the land. 

Mr. BINGHAM. Of course, the gentleman 
will wait. í 

The SPEAKER. The gentleman from Ohio 
is not in order unless his colleague yields to 


him. 

Mr. BINGHAM. Of course, my colleague 
will have to wait. I now yield to the gentle- 
man from Illinois, my colleague on the com- 
mittee, 

Mr. FARNSWORTH. Mr. Speaker, there 
is evidently some misunderstanding here in re- 
gard to the object of this bill, The commit- 
tee investigated the different names presented 
toit, and upon repeated investigations came 
to the conclusion they were proper persons 
from whom disabilities should be removed. 
Some of them, as has been stated by the gen- 
tleman from Ohio, [Mr. Bixcuam,] were men 
who fed our prisoners in the rebel prisons. 
Others were men who. held some petty office. 

Mr. MULLINS. Will the gentleman allow me? 

Mr. FARNSWORTH. Not now. Others 
held some petty office. 

Mr. DRIGGS. I make the point of order 
that gentlemen must take their seats. The 
confusion ig so great we cannot hear what is 

oing on. 

The SPEAKER. Gentlemen must take their. 
seats and suspend conversation. 

Mr. FARNSWORTH. ‘Others were men 
who held some petty offices before, and per- 
haps through the war, like the man whose 
letter I holdin my hand; men who fought the 
rebellion before, during, and after the war. 
Others are men who have accepted the situa- 
tion cheerfully, in good faith, and in couse- 
quence have been ostracised and set upon by 
the whole press of the South. 

But, sir, I rose chiefly for the purpose of 
saying, as a member of the Reconstruction Com- 
mittee, it was my understanding the purpose of 
this bill was to remove the disabilities of these 
persons in pursuance of the fourteenth article 
of the Constitution of the United States, also 
with the understanding that it would require a 
two-thirds vote of both Houses to pass the bill 
and make it effective. That certainly was my 
understanding; and I believe it was the under- 
standing of the other members of the com- 
mittee, : 

Mr. BINGHAM. There was nota word of 
the sort syllabled in the committee. I drew 
the bill myself. The gentleman from Massa- 
chusetts [Mr. BourwELu] knows he suggested 
ĮI should strike it out. 

I yield now to the gentleman from Massa- 
chusetts, [Mr. Dawzs.] If issues of this sort 
are to be made with me I will withdraw from 
further participation in this business. I say, 
sir, not one word was uttered in committee as 
has been suggested. I drew the bill as it is, 
and was advised by the members of the com- 
mittee it would carry. 

Mr. DAWES. The gentleman from Ohio 
knows I am desirous to coJperate with him so 
far as the cases embraced in this bill are con- 
cerned; but I desire his ear fora moment. I 
desire to inquire of him whether, if this bill 
becomes law, any gentleman whose name is 
embraced in it is relieved thereby from taking 
the oath of office prescribed by the act of July 
2, 1862, or whether, nevertheless, and not- 
withstanding, this act requires every man must 
swear he has not participated in this rebellion? 

Mr. BINGHAM. I suppose he is relieved 
from the acts of Congress. 

Mr. DAWES. Ido not see, Mr. Speaker, 
how he can be relieved from the disabiitiies 
imposed by that act when that act is not men- 
tioned in this bill; but I suppose the bill we 
passed the other day, provided this bill should 
pass by a two-thirds vote, the generat bill we 
passed the other day would effect that object. 
I only inquire of the gentleman from Ohio how 
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in the world he is going to ‘benefit those gen- 
tlemen unless they come within the provisions 
of that general bill, unless this also passes by 
a two-thirds vote? 

Mr. BINGHAM, Ihave no doubt the bill 
relives them from the disabilities, as I have 
said before, imposed by the acts of Congress. 
I ask leave. to say further, I did draw it so as 
to extend to the disabilities under the Consti- 
tution: And I beg leave to say further, in the 
hearing of the gentleman from Massachusetts, 
of that committee, I struck that line out at his 
own suggestion. 

Mr. DAWES. Will the gentleman allow 
me? Does he say how the persons named in 
this bill are to be relieved from taking the oath 
prescribed by the act of July 2, 1862? 

Mr. BINGHAM. Ihave answered it before. 
This repeals pro tanto all the acts of Congress 
imposing disabilities. That is the answer the 
gentleman requires, 

I yield now to the gentleman from Iowa. 

Mr. WILSON, of Iowa. Mr. Speaker, 
it seems to me there is some misunderstanding 
about this bill, If I have a correct appreciation 
of it, it will relieve the persons whose names 
. are included in the first section of all disability 

imposed by the fifth and sixth sections of the 
act entitled ‘* An act to provide for the more 
efficient government of the rebel States,” 
passed March 2, 1867. 

The proviso to the fifth section is as follows: 
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“ Provided, That no person.excluded from the privi- 
lege of holding office by said proposed amendment 
to the Constitution of the United States shall be eli- 
-giblo to election as a member of the convention to 
frame a constitution for any of said rebel States, nor 
shall any such person vote tor members of such con- 

vention.” 

Then the sixth section is as follows: 


“Se. 6, And be it further enacted, That until the 
people ofsaid rebel Statesshall be by law admitted to 


representation in the Congress of the United States, 
any civil governments which may exist therein shall 
be docmed provisional only, and in all respects sub- 
ject to the paramount authority of the United States 
at any time to abolish, modify, control, or supersede 
the sume; and in all elections to any office under 
such provisional governments all persons shall bo 
entitled to vote and none others, who are entitled 
to vote under the provisions of the fifth section of 
this act; and no person shall be eligible to any office 
under any such provisional governments who would 
be disqualified from holding office under the provis- 
ions of the third article of said constitutional 
„amendment. 


Mr. DAWES. Now [Iput the same question 
to the gentleman from Iowa, I put tọ the gen- 
tleman from Ohio. Suppose one of these men 
named in this bill is relieved from these dis- 
abilities and is elected a member of Congress, 
would he have to take the oath? 

Mr. WILSON, of Iowa. Undoubtedly he 
would. 

Mr. DAWES. He would have to swear 
that he had not participated in the rebellion. 

Mr. WILSON, of Iowa. As 1 understand 
the effect of this. bill it will be, as Ihave al- 
ready stated, to relieve the parties named in 
it from the disabilities imposed by the two sec- 
tions which I have read of the act of March 2, 
1867. Those disabilities affect them as citi- 
zens of the several States where they reside; 
that is to say, that until we shall have admit- 
ted the State of North Carolina to represent- 
ation in Congress, no person upon whom these 
disabilities are imposed can hold any office in 
that State under the constitution and laws of 
that State. ‘That is the length and breadth of 
the disabilities of which this bill treats, as I 
understand it. It does not relate to the hold- 
ing of any office under the General Govern- 
ment, but simply to the holding of office in the 
State where they reside. 

Mr. PRICE. I ask my colleague whether 
that disability can be removed without a two- 
thirds vote? l 

Mr. WILSON, of Iowa. Unquestionably 
that disability can be removed by the same 
vote which passed this bill. 

Mr. PRICE. Which imposed it? 

Mr. WILSON, of Iowa. Yes, sir; which 
imposed it. Its passage was interfered with 
by a veto; but it could have been passed by a 
majority vote. 
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Mr. PRICE. ‘Let mè eall my colleague’s 
attention to the fourteenth article, which pro- 
vides they shall not hold any office under the 
State government without a two-thirds vote 
of both Houses of Congress. 

Mr. WILSON, of Iowa. If my colleague is 
correct and the constitutional amendment is 
in force, and, therefore, these parties cannot 
be relieved except by a two-thirds vote, then 
this bill is worth nothing at all; but, on the 
contrary, if he is in error, if that amendment 
is not yet a part of the Constitution, the pas- 
sage of this bill will relieve the parties named 
of their disabilities under the two sections to 
which Ihave referred. The gentleman from 
Tennnssee asks me what effect this bill will 
have upon the test-oath. I donot think it will 
have any effect. Ifit is as I construe it, then 
it does not apply to Federal officers; and as no 
other officers are required to take the test-oath 
this does not affect the test-oath provided by 

aw. 

Mr. SCHENCK. Will the gentleman from 
Iowa allow me to make an inquiry? Is not 
the dispensing with that oath provided for by 
law, and does not this provision which relieves 
these persons from all disabilities imposed upon 
them by the laws of the United States cover 
that test oath ? : 

Mr. WILSON, of Iowa. The act to which 
the gentleman refers removes the obligation to 
take the oath, but does not remove disabili- 
ties. But if there is any danger of that, I cer- 
tainly would have an amendment to this bill, 
so as to exclude from it any such operation. 
I will never consent, at least until the country 
is in a more settled condition than it is, to 
modify or repeal that oath. But my construe- 
tion of the billis this: that it relates to per- 
sons as residents and citizens of the several 
rebel States, and relates to them as exercising 
the right of franchise within the States, or of 
holding office under the States. Now, sir, if 
there is any difficulty —— 

Mr. BINGHAM. I resume the floor. I 
want to know what the gentleman from Penn- 
sylvania [Mr. Covopr] wishes. 

Mr. COVODE. Mr. Speaker, the gentle- 
man from Ohio has yielded to me, but as my 
impulses are all against relieving any of these 
persons, and believing that Governor Gilmer 
is one of the best of those that are named, in 
order to disembarrass the question I will with- 
draw his name. It appears to me it would 
require a two-thirds vote to relieve him. 

the SPEAKER. Jt will require unanimous 
consent to withdraw it now, the previous ques- 
tion operating. 

Mr. RANDALL. I object. 

Mr. BROMWELL. Will the gentleman from 
Ohio yield to me? 

Mr. BINGHAM. I hope the House will 
either pass this bill, vote it down, or adjourn. 

Mr. SCOFIELD. Will the gentleman yield 
to me to make a motion to adjourn? 

Mr. BINGHAM. Yes, sir. 

Mr. SCOFIELD. I move that the House 
do now adjourn. 

The motion was agreed to; and thereupon 
(at four o’clock and thirty-five minutes p. m.) 
the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rules, and referred to the appropriate 
committees: 

By theSPEAKER: Resolutions of the west 
ward Republican club of Petersburg, Virginia, 
approving the action of the House of Repre- 
sentatives in impeaching Andrew Johnson, 
President of the United States. 

By Mr. BROOMALL: The petition of the 
clerks and employés in the Executive Depart- 
ments, praying for the establishment ofa public 
library for their use and improvement. 

By Mr. BUTLER: The petition of Rufus 
King Howell, of New Orleans, praying Con- 
gress to remove from him political disabilities 
on account of holding an office under the con- 
federate government. 


Also, the petition of manufacturers of tonics 
and bitters, of Lancaster, ‘Pennsylvania,. in- 
regard to tax under existing laws: o suns 
Also, the resolution of Ben. Butler council 
No. 21, union league of America, approving 
the-course. pursued by Hon. E.. M. Stanton; 
and pledging the whole strength of the league: 
in support of Congress. dioptaas 
Also, the petition. of journeymen ‘cigar-: 
makers and manufacturersin regard to the tax 
on cigars. ax : weed 
Also, the petition of citizens of Hyde Park; 
Massachusetts, in favor of paying the five-twenty 
bonds in the lawful currency of the country: 
_ Also, the petition of Nathaniel Tarr, for re- 


lief. Li 

By Mr. CAVANAUGH: The petitionofJohn 
Donegan and others, citizens of Nevada, in the 
‘Territory of Montana, relative to the rights of 
naturalized American citizens in foreign coun- 
tries. - 

By Mr. CHURCHILL: The petition of Ly: 
ons & Finney, Goble & McFarlane, and others; 
shipowners and shipbuilders, of Oswego, New 
York, asking for the nationalization of certain 
Canadian-built vessels therein mentioned. 

By Mr. CLARKE, of Kansas: A concur 
rent resolution of the Legislature of the State 
of Kansas, requesting Congress to so amend an 
act entitled ‘An act for a grant of land to the 
State of Kansas, in alternate sections, to aidin 
the construction of a certain railroad and tele- 
graph line in said State,” approved March 3, 
1868, that when the Atchison, Topeka, and 
Santa Fé Railroad Company shall complete 
and put in running order twenty consecutive 
miles they may take up from lands at any 
point on said road granted in said act an 
amount sufficient to make up any deficit found 
in lands granted by said act on the portion of 
road so completed, and so continue until said 
road is completed. Also, that the line of said 
road may be changed to the southern boundary 
of Kansas, with the same grants and privileges 
as now held, ' 

Also, a concurrent resolution of the Legisla- 
ture of the State of Kansas, memorializing Con- 
gress to extend to the Union Pacific Railway, 
Southern Branch Company, the same subsidy 
in the bonds of the United States as is grante 
to the eastern branches of the Union Pacific 
railway, 

Also, a concurrent resolution of the Legis- 
lature of the State of Kansas, pledging unani- 
mous support to Congress, not only in the re- 
moval of Andrew Johnson, if found guilty, but 
of every other obstruction to reconstruction 
upon a loyal basis. 

Also, a memorial of G. E. Reside, asking 
payment for Army stores transported by him, 

By Mr. DRIGGS: The petition of captains, 
vessel owners, and officers on the lakes of Buf- 
falo and vicinity, for the erection of a light: 
house at the mouth of Au Sauble river, Lake 
Huron, Michigan; the great necessity for which 
has been increased by the erection ofa harbor 
now being built by the Government. 

By Mr. FIELDS: The petition of J. W. 
Church and others, in opposition to the bill now 
proposed by the Committee of Waysand Means 
affixing a stamp as a tax upon cigars. Sr 

By Mr. FLANDERS: The petition of citi- 
zens of King county, Washington Territory; in 
relation to certain overflowed lands in said 
county. 

By Mr. GARFIELD: The petition of 109 citi- 
zens of Cleveland, Ohio, praying that the Con: 
stitution of the United States be so amended 
as to abolish the office of President. 

By Mr. GLOSSBRENNER: The petition of 
Franklin Stoner, late of company G, eighty- 
fourth Pennsylvania volunteers, praying for a 
pension. 

Also, the petition of the Mount Holly Paper 
Company and of sundry paper makers of 
Mount Holly, Pennsylvania, praying Congress 
not to enact the bill now pending to create an 
international copyright. 

Also, a memorial. from journeymen cigar- 
makers and manufacturers of- cigars, of York 
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cotinty, Pennsylvania, remonstrating against 
the adoption by Congress of the proposition 
to affix an internal revenue stamp to each 


cigar. 

By Mr. HOTCHKISS: The petition of Sid- 
ney A. Downs and others, citizens of Birming- 
ham, Connecticut, for relief from burdens of 
taxation. 

By Mr. JENCKES: The petition of C. B. 
Farnsworth and others, for improvement of 
the channel of Pawtucket river. 

By Mr. KITCHEN: The petition ofS. V. 
B. Strider and others, citizens of Harper’s 
Ferry and Bolivar, West Virginia, asking com- 
pensation for private property destroyed by 
the United States Army. 

By Mr. McCLURG: The petition of citi- 
zens of the District of Columbia, in regard to 
the Washington aqueduct road. 

By Mr. MERCUR: The petition of 36 citi- 
zensof Bradford county, Pennsylvania, praying 
for the establishment of a post route from Ar- 

_ menia, in said county, to Iall Brook, in Tioga 
county, in said State, nine miles. 

Also, the petition of 34 citizens of Fall 
Brook, Tioga county, Pennsylvania, praying 
for the establishment of a post route from said 
borough of Fall Brook to the borough of Alba, 
in Bradford county, in said State, a distance 
of nine miles. 

By Mr. MOORHEAD: Two petitions from 
citizens of Pittsburg, Pennsylvania, praying 
that the law establishing bonded warchouses 
for foreign merchandise be repealed and the 
system abolished. 

By Mr. STOKES: The petition of Thomas 
R. Elliott, late second lieutenant company G, 
fifth Tennessee infantry volunteers. 

Also, the petition of William M. Henry, for 

ay as second lieutenant of cavalry, company 
E first regiment Tennessee cavalry. — 

Also, the petition of Captain Hiram Ma- 
haffy, Roane county, Tennessee. 

Also, the petition of Elijah A. Purcell, for 
pay as second lieutenant of infantry, company 
G, ninth regiment Kentucky infantry volun- 
teers. 

Also, the petition of Mrs. Luisanab Size- 
more, widow of W. O. Sizemore. 


IN SENATE. 
Tuuspay, March 17, 1868. 


Prayer by Rev, B. H. Gray, D. D. 

The Journal of yesterday was read and 
approved. 
EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of the 
Interior, communicating, in compliance with 
a resolution of the Senate of the 8d instant, 
information in relation to claimants for indem- 
nity for the depredations by Sioux Indians in 
Minnesota, under the act of February 16, 1863 ; 
which was referred to the Committee on Indian 
Affairs, and ordered to be printed. 


PETITIONS AND MEMORIALS, 
Mr. YATES presented additional papers in 
relation to the claim of Captain Phelps Paine; 
which were referred to the Committee on 


Claims. 

Mr. RAMSEY presented a memorial of the 
Chamber of Commerce of the city of St. Paul, 
Minnesota, praying aid for the completion of 
the lines of railroad extending from Sioux 
City to the head of Lake Superior; which was 
referred to the Committee on the Pacific Rail- 


road. 

Mr. MORGAN presented a memorial of 
manufacturers of and dealers in stoves aad 
stove-patterns in the county of Albany, New 
York, remonstrating against the passage of an 
act agthorizing the renewal of a certain patent 
gran%ed to Samuel Pierce in December, 1845; 
which was referred to the Committee on Pat- 
ents and the Patent Office. 

Mr. DRAKE presented a petition of John 
Forbes, of Texas, praying to be relieved from 
civil disabilities imposed on him by acts of 


Congress; which was referred to the Commit- 
tee on the Judiciary. 

Mr. CHANDLER presented a petition of 
citizens of Michigan, praying a repeal of the 
tax on manufactures; which was referred to 
the Committee on Finance. 

He also presented five petitions of citizens 
of Michigan, praying the adoption of meas- 
ares for the reduction of the taxes, and that 
the expenses of the Government be reduced 
to a strictly peace basis; which were referred 
to the Committee on Finance. 

Mr. TRUMBULL presented four petitions 
of citizens of Illinois, praying the adoption of 
measures for a reduction of.the taxes, and 
that the expenses of the Government be re- 
duced to a strictly peace basis; which were 
referred to the Committee on Finance. 

He also presented a petition of citizens of 
Illinois, praying a reduction of the tax on 
whisky ; which was referred to the Commitice 
on Finance. 

Mr. HOWE presented a memorial of the 
Legislature of Wisconsin, remonstrating against 
any further extension of the time for the com- 
pletion of a railroad from Lake St. Croix to 

ake Superior unless the railroad company shall 
build, equip, and putin complete running order 
forty miles of road before making application 
for such extension; which was referred to the 
Committee on Publie Lands. 

He also presented a memorial of the Legis- 
lature of Wisconsin, in favor of an appropri- 
ation for the improvement of the harbor of 
Bayfield; which was referred to the Commit- 
tee on Commerce. i 

Mr. HARLAN presented a resolation of the 
Legislature of Iowa, in favor of an increase of 
agrant of land to thatState to aid in the build- 
ing of a railroad from McGregor westerly to 
the forty-third parallel until it shall reach the 
county of O’ Brien, in that State; which was re- 
ferred to the Committee on Public Lands. 

Mr. STEWART presented a petition of 

Hiram ©. Lillie, praying for the passage of an 
act confirming unto him a certain tract of land 
in Marin county, California, known as the 
Soulajulle Rancho; which was referred to the 
Committee on Private Land Claims. 
* Mr. CAMERON presented a petition of cit- 
izens of New York, praying the adoption of 
measures for a reduction of thetaxes, and that 
the expenses be reduced to a strictly peace 
basis; which was referred tothe Committee on 
Finance. 

He also presented seven petitions of citizens 
of Philadelphia, Pennsylvania, praying the 
adoption of measures forareductionofthetaxes, 
and that the expenses of the Government be re- 
duced to a strictly peace basis; which were rc- 
ferred to the Committee on Finance. 


REPORTS OF COMMITTEES. 


Mr. STEWART, from the Committee on the 
Public Lands, to whom was referred the bill 
(S. No. 287) granting the right of way and 
lands to the Pecos and Placer Mining and 
Ditch Company of New Mexico, reported it 
with an amendment. 

Mr. MORGAN, from the Committee on Fi- 
nance, to whom was referred the bill\(S. No. 264) 
to locate and establish an assay oflice in the Ter- 
ritory of Idaho, reported it with amendments, 

Mr. MORRILL, of Maine, from the Com- 
mittee on Appropriations, to whom was referred 
the bill (H. R. No. 819) making partial appro- 
priations for the expenses of the Indian de- 
partment, and for fulfilling treaty stipulations, 
reported it with an amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 658) making 
appropriations for the support of the Army for 
the year ending June 30, 1869, reported it 
with amendments. 

Mr. FESSENDEN, from the Committee on | 
Foreign Relations, reported a joint resolution 
(S. R. No. 128) authorizing the Secretary of | 
State to adjust certain claims, and directing | 
the payment thereof; which was read, and 
passed to a second reading. 


t 


He also, from the Committee on. Claims, 
presented a letter from the Secretary of State, 
addressed to Hon. CHARLES SUMNER, inclos- 
ing a copy of a report of the Examiner of” 
Claims in the Department of State upon the 
claim of Nathaniel J. Miller, of Portland, 
assignee of Drake & Conklin, of San Fran- 
cisco, owners of the steamer Monitor or Fee 
Pang, to accompany the foregoing resolution; 
which was ordered to be printed. 

Mr. CORBETT, from the Committee on 
Indian Affairs, to whom was referred the bill 
(S. No. 215) to vacate and sell the Umatilla 
reservation, in the State of Oregon, reported it 
with amendments. 


COMMITTEE ON RETRENCUMENT. 


Mr. EDMUNDS. I am instructed by the 
joint Committee on Retrenchment to report 
that that committee has this morning adopted 
the following resolution, which I will read, as 
it explains itself—it is rather a matter of priv- 
ilege than anything else—for the information 
of the Senate, as the report to which this reso- 
lution refers was made to the House of Repre- 
sentatives: 

Resolved, That the joint select Committee on Re- 
trenchment have'scen with surprise adocument pur- 
porting to be a report from that committee on tho 
subject of frauds upon the revenue by distillers of 
whisky and others engaged in the manufacture and 
sale of whisky, made by one of the members of that 
committee to the louse of Representatives on tho 
12th instant; and they hereby instruct the chair- 
men of the committee, Mr, EDMUNDS, of the Senate, 
and Mr. Jenckns, of the House of Representatives, 
to state to their several Houses that said document 
is not the report of said joint committec nor of any 
sub-committee thereof; that the subject of the in- 
vestigation of frauds in whisky was not referred to 
said committee by the resolution under which they 
were appointed, and has not since been referred to 
them by any resolution of either House; that under 
their gencral powers they have not authorized any 
sub-committee nor any one of their number to mako 
such investigation; that the subjects embraced in 
said so-called report have never been submitted to 
the comuittec or any sub-committee thereof for con- 
sideration: and that said document, in manner and 


matter, substance and conclusion, is the unauthor- 


ized work and act of an individual member of said 
committee, without the consent, knowledge, or ap- 
proval of any other member thereof. 

I make this statement, of course, with un- 
feigned regret that a circumstance of that kind 
should make it necessary for the committee to 
inform the Houses that appointed them that a. 
document which has appeared in the news- 
papers is wholly without their authority in any 
respect whatever. 


CHARLES GRAFTON 


Mr. FERRY. Iam instructed by the Com- 
mittee on Patents and the Patent Office, to 
whom was referred the bill (H. R. No. 731) 
to authorize Charles Grafton Page to apply 
for and receive a patent, to report it back 
with a recommendation that it pass; and 
there are circumstances which make it almost 
necessary that the bill should receive present 
consideration. I think it will take but a mo- 
ment, and I ask that it may now be put upon 
its passage. 

By unanimous consent, the bill (H. R. No. 
731) to authorize Charles Grafton Page to ap- 
ply for and reecive a patent was considered as 
in Committee of the Whole. Its purpose is 
to authorize the Commissioner of Patents to 
receive and entertain a renewal of the applica- 
tion of Charles Grafton Page forletters-patent 
for his induction apparatus and cireuit breakers, 
now on file in the United States Patent Office, 
including therewith his circuit breakers, de- 
scribed by him prior to the application; and if 
the Commissioner shall adjudge him to have 
been the first inventor thereof he is to issue 
to him a patent, which shall be valid notwith- 
standing Page’s invention may have been de- 
scribed or in use prior to the application, and 
notwithstanding the fact that Page is now an 
examiner in the United States Patent Office. 
But any person in possession of the apparatus 
prior to the date of the patent shall possess 
the right to use and vend to others to use the 
the specific apparatus in his possession with- 
out liability to the inventor or patentee or any 
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other person interested in the invention or the 
patent therefor. : 

Mr. FERRY. This bill comes to us from 

‘the House of Representatives, having been 
passed there, and with aunanimousrecommend- 
ation in its.favor-by the Committees on Patents 
of both Houses. I believe the: bill is pretty 
generally understood. - 

Mr. GRIMES. Explain it; let us know 
what it is. 

Mr. FERRY. The invention referred to is 
relative to the use of an electric coil in the 
communication of shocks in medical cases. It 
was invented by Dr. Page when he was an ex- 
aminer in the Patent Office, which fact pre- 
vented him from obtaining a patent. Subse- 
quently a similar invention was madein Europe 
upon a reward offered by the emperor of the 
French, which was a plagiarism from Dr, Page, 
and that invention is now in use in Europe, 
taking from Dr. Page the credit which belongs 
to himas the original inventor. Allthe manu- 
facturers of the instrument in America desire 
that Dr. Page should have this patent granted 
to him. There are but four manufacturing 
establishments in this country, and the commit- 
tee received communications from all of them. 
Dr. Page is probably at the point of death; he 
will not live more thau a month or six weeks, 
from the information which the committee had; 
and it was on account of this fact that they 
desired to have the bill passed now. 

Mr. GRIMES. Is the patent going to expire 
when he dies? 

Mr. FERRY. No, sir. 

Mr. GRIMES, ThenTI do not see what that 
has to do with it. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 

MAJOR A. L. BREWER. 


Mr. WILSON, from the Committee on Mil- 
itary Affairs and the Militia, to whom a peti- 
tion on the subject was referred, reported a 
joint resolution (S. R. No. 122) for the relief 
of the heirs of Major A. L. Brewer, late a pay- 
master in the United States Army ; which was 
read, and passed to a second reading. 

_ Mr. SHERMAN. I should like to have 
that resolution taken up and passed now if 
there be no objection. 

-By unanimous consent, the joint resolution 


was read the second time, and considered as in ' 


Committee ofthe Whole. It directsthe proper 
accounting officers of the Treasury to enter a 
credit of $8,636 on the account of Major A. 
L. Brewer, paymaster United States Army, 
who, with his clerk, Robert F. Brewer, was 
destroyed by the explosion of the steamer J. 
R: Carter on the Mississippi river, and which 


sum stands charged against Major Brewer as 


a balance against him on his accounts in the 
‘Treasury Department. s ? 

Mr. SHERMAN. I presume it is hardly 
necessary to make astatement in regard to this 
case. Major Brewer was killed by the explo- 
sion of a steamboat. on the Mississippi river, 
and all his vouchers and papers destroyed. 
There is a balance of some three thousand 
dollars standing against him on the books in 
the Treasury, while, in the opinion of all the 
officers, and, I believe, of General Brice, noth- 
ingisdue. They have satisfactory evidence, 
not formal evidence, that there is nothing due 
to the Government. Thisresolution will enable 
the widow, who is now here, to settle the ac- 
counts. I suppose there is really no doubt 
about it. Major Brewer was known to my 
colleague and myself as a man of considerable 
prominence in Ohio, and was considered one 
of the most excellent men in the State. He 
served during the waras a paymaster, and dis- 
bursed large sums of money, and at the close 
of the war lost his life. This is for the pur- 
pose of enabling his widow to settle up his 
accounts, which are all correct, and, I believe, 
certified to by all the officers of the Govern- 
ment. 

The joint resolution was reported to the 
Senate without amendment, ordered to be en- 


grossed for a third reading, read the third time, 
and passed. i 


COURTS IN TENNESSEE. 


Mr. PATTERSON, of Tennessee. Iask the 
indulgence of the Senate to take up Senate bill 
No. 87%. It will not excite a moments dis- 
cussion. It merely proposes to change the 
times of holding the courts in Tennessee. I 
move to take it up. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 377) to change the 
times of holding the district and circuit courts 
of the United States in the several districts in 
the State of Tennessee. It provides that the 
circuit and district courts for the district of 
East Tennessee shall hereafter be held at Knox- 
ville, on the second Mondays of March and Sep- 
temberin each year ; for the district of Middle 
Tennessee at Nashville, on the third Mondays 
of April and October of each year; and for the 
district of West Tennessee at Memphis, on the 
fourth Mondays of May and November of cach 
year. All recognizances, indictments, or other 
proceedings, civil and criminal, now pending 
or returnable in those courts, are to be entered 
in court and be heard and tried according to 
the times of holding the courts as herein pro- 
vided. Theact is to take effect from and after 
the first Monday in July, 1868, 

‘The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 


- third reading, read the third time, and passed. 


BILLS INTRODUCED, 


Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 442) to amend section one of an act to 
prevent and punish frauds upon the revenue, 
and for other purposes, approved March 3, 
1863 ; which was read twice by its title, and 
referred to the Committee on Commerce. 

Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 443) for the relief of Hiram C. Lillie; 
which was read twice by its title, referred to 
the Committee on Private Land Claims, and 
ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 444) 
granting lands to the State of Nevada to aid 
in the construction of arailroad and telegraph 
line from the Central Pacific railroad to the Col- 
orado river; which was read twice by its title, 
referred to the Committee on Public Lands, 
and ordered to be printed. 

Mr. MORTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 445) to regulate the salaries of registers 
and receivers of land offices appointed under 
the act of Congress approved July: 26, 1866, 
entitled “An act granting the right of way to 
ditch and canal owners over the public lands, 
and for other purposes; which was read 
twice by its title, and referred to the Commit- 
tee on Public Lands. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 446) 
for the benefit of the Notre Dame and St. 
Mary’s Academy, of St. Joseph county, Indi- 
ana; which was read twice byits title, and re- 
ferred to the Committee on linance. 

Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 447) to provide for a temporary govern- 
ment for the Territory of Alaska; which was 
read twice by its title, referred to the Com- 
mittee on Territories, and ordered to be printed. 

Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 124) for the distribution 
of certain public documents abroad ; which 
was read twice by its title, and referred to the 
Committee on Printing. 

ALTO VELO. 

Mr. ANTHONY submitted the following 
resolution; which was referred to the Com- 
mittee on Printing: 

Resolved, That two thousand extra copies of the re- 


port: of the Secretary of State on the “Alto Velo” 
claim of Patterson & Murginendo: be printed for the 
use of the State Department, - puriy BES, 

VESSELS AND MACHINERY. CONTRACTORS. 2 

Mr. DRAKE. I move that the Senate take 
up Senate resolution No. 100 for: consideration. 

The motion was agreed to; and the joint res- 
olution (S. R. No. 100) for the relief ofcerfain 
contractors for the construction of vessels of 
war and steam machinery was considered as 
in Committee of the Whole. 5, 

The preamble recites that Congress, by an 
act passed on the 2d of March, 1867, provided 
for the investigation by the Secretary of the 
Navy of the claims of all the contractors for 
building vessels of war and steam machinery ; 
that pursuant to that act the Secretary of the 
Navy appointed a naval board for the investi- 
gation of the claims in question; that it ap- 
pears that the provisions of the act have not 
been fully conformed to in the findings of the 
board; and that Congress have neither the 
time nor means for the careful legal investiga- 
tion which the importance of the subject de- 
mands, and hence, forthe purpose of relieving 
it from the further consideration of the subject, 
and as a final settlement of the claims of the 
contractors, it is proposed by the resolution 
to refer the claims for building vessels of war 
and steam machinery, mentioned in the act 
entitled “An act for the relief of certain. con- 
tractors,” &¢., approved March 2, 1867, to the 
Court of Claims, which is vested with jurisdic- 
tion, and whose duty it shall be to investigate 
and determine the claims of the several peti» 
tioners upon the principles of that act, and its 
finding is to have the same force and effect as 
any other judgment of the Court of Claims. 

Mr. GRIMES. Ido not rise for the pur- 
pose of debating this measure. I will simply 
state what my colleague on the Committee on 
Naval Affairs, I think, neglected to state when 
he made the report, that I did not agree to 
this report,and 1 intended, in conjunction with 
another member of the committee, to submit 
a minority report. I believe thatthe colleague 
who agrees with me on the subject has a report 
embracing the views of the minority written 
out, but he has not had an opportunity to 
present it. He is not here this morning. 

Mr. SHERMAN. I should like to have this 
measure laid over. My attention is only called 
to it within a day or two. - 

Mr. DRAKE. I object to the joint resolu- 
tion going over. I think itis one of the most 
just measures that are now before the Senate. 
lt was examined with very great care in the 
Committee on Naval Affairs, and that commit- 
tee reported favorably upon it. It is for the 
relief of a class of individuals who are most 
meritoriously entitled to relief. A report was 
made in their favor bya commission appointed 
by the Navy Department; and then another 
commission was appointed that reported 
adversely? and now between the two reports 
they simply ask to be remitted to the Court of 
Claims to have the whole matter fully investi- 
gated. I trust, sir, that the Senate will look 
upon the matter in the light in which I look 
at it, and will refuse to postpone the resolu- 
tion. Jt is simply asking that they may have 
the privilege of going before an impartial tri- 
bunal, proving their case there, and abiding 
by the decision of that tribunal. 

They have been here, or a number of them 
have been here, this whole winter, ever since 
Congress opened, knocking at the doors of 
Congress, asking just for this simple privilege 
of going into the Court of Claims, and if they 
can prove their title to relief under the pro- 
visions of the act of March 2, 1867, to get it, 
and if they cannot prove it not to get it. So 
simple a request as that, and so just in itself, 
backed as it is by the investigations of a com- 
mission that was more than six months engaged 
in investigating their claims, certainly seems 
to me to deserve consideration at the hands of 
the Senate. I hope the Senate will not lay 
over the joint resolution, but that they will 
proceed to act upon it. l 


of a minority report or in the form of remarks 
for the information of the Senate. I submit 
to my friend from Missouri whether it is quite 
the thing, in the absence of that Senator, to 
spring this important bill upon the Senate at 
this time. 

Mr. DRAKE. I have only to say that I do 
not understand the Senator from Vermont now 
to speak for the Senator from New Jersey. I 
do not understand that the Senator from New 
Jersey requested any postponement of the bill 
ifit should come up. Ifhe had, I should cer- 
tainly not object to its postponement. 

Mr. EDMUNDS. Why, Mr. President, it 
is a matter of serious surprise to me that the 
Senator from Missouri, after this statement, 
should insist upon this bill being considered 
and acted upon now, when it is brought to his 
knowledge as a matter of fact that the Senator 
from. New Jersey, being on the same commit- 
tee with him, as he knows the fact to be, was 
opposed to the bill, that he had views to sub- 
mit in some form or other, that he had no 
reason to suppose that the bill would be brought 
up this morning, and that he has gone for a day 
to his home in Newark on some necessary pri- 
vate business. I should be astonished to have 
the Senate or my friend from Missouri either, 
knowing these facts, insist that in the absence 
of the Senator from New Jersey, who desires 
to be heard upon this matter, the bill should 
be acted upon. I hope my friend from Mis- 
souri will not insist upon it. 

Mr. DRAKE. Iwill state that I am not 
disposed to insist upon taking up the bill in the 
absence of a Senator who wishes to contest it 

rovided I understand that that Senator who 
is absent does wish to contest it. I under- 
stand the honorable Senator from Vermont 
merely to speak in the general upon the sup- 
positon that the Senator from New Jersey 

as views against it, and not to state the thing 
as for the Senator from New Jersey. 

Mr. EDMUNDS. No; 1donot speak for the 
Senator from New Jersey. I only derive my 
knowledge from him of what his views are. I 
suppose he did not authorize me or anybody 
else to speak for him, because he expected to 
be present and speak for himself; but now it 
happens that for the first time in the session he 
is absent from the Senate, and so it happens 
that this particular bill must be taken up now. 

Mr. DRAKE. Very well, Mr. President; 
I did not know that the Senator from New 
Jersey was to be absent. 

Mr. EDMUNDS. ‘hat is why I say you 
ought to give way. 

Mr. DRAKE. Nor did I know tlre Senator 
from New Jersey had any views to submit 
against the bill. Still, I am very far from 
desiring to insist on considering a bill in the 
absence of a Senator who does wish to express 
views upon it to the Senate. But, sir, I will 
inquire of the Senator from Vermont if he can 
tell when the Senator from New Jersey will 
probably return. 

Mr. EDMUNDS. AsIsaid, I am notspeak- 
ing for the Senator from New Jersey, because 
the information that I derived from him was 
several days ago, happening to be present sit- 
ting in my seat when the Senator from New 
Jersey and my friend from Iowa [Mr. Grimus ] 
were speaking of the subject. It was not pri- 
vate; they were speaking of it in my presence. 
That is how I came to know the views of the 
Senator from New Jersey. I happened acci- 
dentally, in speaking of a personal matter of 
his and my own, to know that he intended to 
go home to. New Jersey this morning, and that 
he intended to return on Saturday, Í think. 

Mr. HENDRICKS. Mr. President, 1 must 
have been mistaken from what the Senator 
from Vermont says; but I had thought that the 
Senator from New Jersey was in favor of this bill. 


Mr. GRIMES. Oh, no. 

Mr. HENDRICKS. I must have misun- 
derstood him, of course. I was taken by sur- 
prise at the statement that he was not in fayor 
of it. 

Mr. HOWE. I wish to ask a question which 
either the Senator from Towa or the Senator 
from Missouri can answer. There was a bill 
reported here from the same committce; and 
am [mistaken in supposing that it had reference 
to these same claimants? I wish to know 
whether that bill passed or not. 

Mr. GRIMES. It did not. It is due to 
the Senator from New Jersey to say that he 
opposed the report of this bill. Ido not know 
that he proposed to contest the passage of it 
any further than that he told me a few days 
ago he proposed to submit the views of the 
minority in writing, and I think I understood 
him to say that he had them prepared or very 
nearly so. 

Now, in answer to the inquiry of the Sen- 
ator from Wisconsin, I will state that this is 
about the history of this transaction: certain 
persons who engaged during the war in filling 
contracts with the Navy Department for the 
construction of iron-clad vessels claimed that 
in consequence of the tariff, in consequence 
of the increase of the price of labor and all 
material, by the issuance of greenbacks and 
bonds instead of gold, and in consequence of 
changes in the construction of the vessels to 
meet the requirements of the Navy Depart- 
ment, they were put to a great deal of addi- 
tional expense over and above what their con- 
tracts required. ‘They were paid by the Navy 
Department during the progress of their work 
a portion of this amount, but they were not 
satisfied with that and came to Congress and 
had passed through the Senate, but not at a 
legislative session of the Senate, a resolution 
directing the Secretary of the Navy to make 
certain investigations. That had not the force 
and effect of a law. The Secretary, however, 
appointed three officers to make the investiga- 
tion, and they took, as they say, the statements 
of the contractors, not going into an examina- 
tion of the real merits of the case. The con- 
tractors then came before Congress two years 
ago and sought to have another bill passed that 
would cover their whole case. A. majority of 
the Committee on Naval Affairs reported in 
favor of their claim. It amounted, I think, to 
about two million dollars. I was the minority 
of the committee. Finally, upon my motion, 
we agreed to give them a certain amount, 
about one half of that, I think, as the bill went 
to the House of Representatives. The House 
of Representatives, however, would not agree 
to it, and upon the motion, I think, of Mr. 
Delano, of Ohio, they directed a new commis- 
sion to be formed by the Secretary of the Navy, 
who were to make an investigation according to 
the plan specified in the Dill, That new com- 
mission made a report showing in a tabular 
form the amount of the contract of each one 
of these individuals, the amount that had been 
paid upon the contract, the amount that had 
been paid by the Secretary of the Navy during 
the progress of the work and at its completion 
in excess of the contract, the amount they now 
claim, and the amount that this commission 
thought they were entitled to. The amount 
which the commission thought they were en- 


titled to was abont two hundred thousand dol- | 


lars. The Committee on Naval Affairs unani- 
mously reported a bill in favor of paying that 
portion of the contractors the $200,009, which 
this commission thought they were entitled to; 
but they did not report a bill in favor of pay- 
ing the claim which the contractors put in of 
$2,000,000, or any part of it, and they were 
not unanimous in referring that claim to the 
Court of Claims. That is the way the matter 
stands. 

Mr. HOWE. Bat what I wish to know is, if 
this is intended as a substitute for the award 
made by the commission appointed by the Sec- 
retary of the Navy, oris this in addition to that? 

Mr. GRIMES. Jam not exactly authorized 
to speak on that point, because I was opposed 


to take the award? : : 
_ Mr. GRIMES. - The bill carrying out the 
award is pending. The award was made only to 


five or six contractors. The board found that 
there were only five or six of the contractors 
entitled to anything, and they to a very dimin- 
ished amount of what they claimed. The Com- 
mittee on Naval Affairs were unanimously in 
favor of paying what that board found, amount- 
ing, I think, to between two hundred and two 
hundred and twenty-five thousand dollars. 

Mr. DRAKE. One hundred and eighty- 
seven thousand three hundred and eighty- 
three dollars. 

Mr. GRIMES. I thought it was a little in 
excess of $200,000. The committee reported 
the bill early in the session to pay that, and it 
is now pending. ‘Then comes in this joint 
resolution, which is intended to cover, as I 
understand, not only the other cases that were 
not reached by the bill, and which the com- 
mittee did not report in favor of, but to pay the 
contractors who were mentioned in that billan 
amount in excess of the amount that was 
awarded by the board. That is my under- 
standing of it. 

Mr. DRAKE. I wish to say a word of ex- 
planation in regard to this matter. 1 do not 
think the Senator from Iowa has fully stated 
the case. Of course he does not intend to sup- 
press any fact in regard to it, but he kas not 
fully stated it. On the 9th of March, 1865, the 
Senate passed a resolution requesting the Sec- 
retary of the Navy to organize a board for the 
purpose of investigating all these claims. That 
board was constituted of three officers of the. 
Navy, and it made a report in favor of fifty- 
eight contractors, allowing them the amount of 
$2,267,000. Subsequently an act was passed 
on the 2d of March, 1867, requiring the Scere- 
tary of the Navy to reinvestigate these claims, 
and he appointed another commission, and 
that other commission reported in favor of 
seven contractors, $187,383, and left all the 
rest of the fifty-one contractors out in the cold. 

Mr. EDMUNDS. If the Senator will par- 
don me, I will call his attention to the fact 
that the Senator from New Jersey has not yet 

one; he isnow here. 

Mr. DRAKE. So I perceive. 

Mr. EDMUNDS. I will, therefore, with- 
draw any objection I have to this measure being 
considered, 

Mr. DRAKE. Now, what are the facts? 
The first commission sat nearly seven mouths, 
had every fact brought before them that could 
bear upon the case, summoned witnesses, had 
perfect transcripts of the books of these con- 
tractors, and after a session of seven months or 
thereabouts made a report in their favor. The 
other commission did not sit as many weeks, 
did not summon any witnesses, did not ex- 
amine any books, or did nothave them brought 
before them, and cut down the award to the 
smaller sum named, $187,883. Now, the 
fifty-one contractors, in whose favor the first 
commission reported, say that they have not 
been fairly dealt with, and instead of asking 
Congress to investigate their claims all they 
ask is that the Court of Claims may be invested 
with jurisdiction over the whole subject of the 
whole fifty-eight contractors, and that they 
shall determine what is right and proper in the 
premises. They ask nothing at the hands of 
Congress but the appointment of an umpire 
between these two commissions. 

Mr. GRIMES. I should like to have the 
Senator tell the Senate wherein his statement 
differs from that which I made to the Senate. 

Mr. DRAKE. My statement is not through 


yet. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, the unfinished busi- 
ness of yesterday is before the Senate. 

Mr. DRAKE. I should be very glad if the 
Senate would allow this matter to be disposed 
of now. 
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Mr. SHERMAN. I move that. the unfin- 
ished business and all-prior orders be post- 
poned, with a view.to take up House bill No. 
900, to exempt certain manufactures from in- 
ternal tax. 

Mr. HOWARD. Allow me to inquire of the 
honorable Senator from Ohio if he expects that 
bill to be debated at any length.. 1 am very 
reluctant to-have the bill which was under dis- 
cussion yesterday postponed. We are very 
nearly through with the discussion of it. 

Mr. SHERMAN. I presume this bill will 
lead to debate; but, as a matter of course, the 
Senator from Michigan must be aware that the 
highest necessities compel us to act upon it, 
because the effect of its pendency is to prevent 
the production and sale of a great mass of man- 
ufactured articles. In either event, whether 
it isto be defeated or passed, it ought to be 
taken up and acted upon within a day or two. 
I hope it will not take longer than to-day and 
to-morrow. Itis an important subject, but it 

` lies in a nutshell, 

Mr: HOWARD. I am quite aware of the 
importance of the bill to which the Senator 
refers; and Iam willing that the order of the day, 
the unfinished business of yesterday, should 
be laid aside informally for the present. 

Mr. DRAKE. I, of course, do not wish to 
stand in the way of the bill which the chair- 
man of the Committee on Finance desires to 
bring up ; but I will make an effort to-morrow 
morning to resume the consideration of the 
joint resolution which has been pending this 
morning in the morning hour. 

Mr. POMEROY. If the unfinished business 
be laid aside informally it will come up after 
the bill of the Senator from Ohio shall be dis- 
posed of. 

Mr. SHERMAN. That will take all day. 

Mr. POMEROY. It may, or it may not. 

The PRESIDENT pro tempore. The unfin- 
ished business of yesterday may be laid aside 
informally by unanimous consent. 

Mr. EDMUNDS. _I object to its being laid 
aside informally. This practice brings every- 
thing into confusion, and we have unfinished 
business riding upon unfinished business, so 
that for two or three days we do not know 
where we are. I object to that practice. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ohio, 
to postpone the unfinished business of yester- 
day and all prior orders, for the purpose of 
taking’ up House bill No. 900, 

The motion was agrecd to. 


TAX ON MANUFACTURES. 


The Senate accordingly proceeded, asin Com- 
mittee of the Whole, to consider the bill (H. 
R. No. 900) to exempt certain manufactures 
from internal tax. 

The first section of the bill proposes to re- 
peal sections ninety-four and ninety-five of the 
act to provide internal revenue to support the 
Government, to pay interest on the public debt, 
and for other purposes, approved June 80, 1864, 
and all acts and parts of acts amendatory of 
those sections, except only so much of those 
sections and the amendments thereto as relates 
to the taxes imposed thereby on gas made of 
coal wholly or in part, or of any other mate- 
rial; on illuminating, lubricating, or other 
mincral oils or articles the products of the dis- 
tillation, redistillation, or refining of crude 
petroleum, or of a single distillation of coal, 
shale, peat, asphaltum, or other bituminous 
substances; on wines therein described, and 
on snuff and all the other manufactures of to- 
baeco, including cigarettes, cigars, and che- 
roots. The second section provides that noth- 
ing in the act contained shall be construed to 
repeal or interfere with any law, regulation, or 
provision for the assessment or collection of 
any tax which, under existing laws, may accrue 
before the Ist of April, 1868. 

The Committee on Finance propose to amend 
the bill by striking out the word ‘‘and’’ in line 
fifteen of section one and adding to that section 
the following words: 


On turpentine, on coffee, roasted or ground, and 


articles intended as substitutes for coffee, spices, and 
inustard, on refined sugars, and on the produets of 
sugar refinerics, on sugar candy and confectionery, 
and on diamonds, emeralds, precious stones, and im- 
itations thereof, and on all jewelry. 


Mr. SHERMAN. The importance of this 
bill justifies a statement of the facts on which 
it is based, to which I ask the attention of each 
Senator, so that I shall not have to repeat what 
Isay, as I desire to be as brief as possible. 

It has been the desire of the Committee on 
Finance to reduce the taxes as rapidly as the 
public service would allow. Ever since the 
war, at each session, Congress has been en- 
abled to throw off more or less internal taxes, 
and we hoped that at an ‘early period of this 
session Congress would repeal a considerable 
amount of taxes. At the beginning of the ses- 
sion the Committee on Finance were disposed 
to report a bill for the repeal of the ninety- 
fourth section of the internal tax law, which 
imposes the great mass of taxes on domestic 
manufactures, but the House of Representa- 
tives, who must originate revenue bills, deemed 
it best to make a general revision of the inter- 
nal revenue law, and this has delayed our 
action. ‘They now find that the task is so 
great that they are not able to complete the 
work by the 1st of April, and hence they have 
sent to us a short bill repealing the taxes em- 
braced in section ninety-four of the internal 
revenue act, with some few exceptions. We 
are now called upon to consider that bill. 

The estimates of the Secretary of the Treas- 
ury, contained in his annual report, show 
clearly that we are able to throw off some taxes. 
In bis estimate for the next fiscal year he puts 
the aggregate reccipts at $881,000,000, and the 
aggregate expenditures at $372,000,000; but 
this estimate of expenditures is made upon the 
extravagant basis of previous expenditures. 
He says: 

“The foregoing estimates are mado on the gencral 
average of the receipts and expenditures for the past 
nine months. The Sceretary is hopeful, however, 
that Congress will take measures to largely reduce 


expenditures in all branches of the service, so that 
a steady reduction of the debt may continue.” 


In the same report he estimates a surplus 
revenue for the present fiscal year of some- 
thing like twenty-five million dollars; so that 
to the extent of this surplus revenue it is 
clearly our duty to throw off taxes. But, aside 
from that, his estimate of expenditures has 
been already largely reduced by Congress in 
many items to which I shall call the attention 
of the Senate; so that, on the basis of the 
Secretary’s own estimates, we are able to throw 
off taxes to the amount of $30,000,000, chiefly 
because of the reduction of appropriations 
already made. Since his annual report was 
made the Secretary of the Treasury has very 
materially changed his estimates of the income 
for the present year. J have before me a 
table containing his revised statement and esti- 
mate for the present fiscal year, which shows 


a very great difference between the published’ 


estimates and the estimates as now revised. 

From a comparison it appears that the total 
amount of receipts, according to the estimates 
sent to us in December, was $417,161,928, 
and the total amount of expenditures for the 
present fiscal year was $893,269,226, making a 
surplus of about twenty-four millions. Yester- 
day, however, I received from the Secretary of 
the Treasury the revised estimate, based-upon 
actual receipts and actual expenditures, show- 
ing that theamount of receipts according to the 
revised estimates will be $886,871,471, a dimi- 
nution from the estimates of $30,290,491, but 
the expenditures also have been diminished, 
though not in so great a proportion. They 
were estimated, according to the annual re- 
port, at $393,269, 226 ; they are now estimated 
at $379,664,284, still showing a surplus of re- 
ceipts over expenditures during the current 

ear. 

Mr. HENDERSON. Of how much? 

Mr. SHERMAN. Between seven and eight 
millions. 

Mr. GRIMES. Where do the diminished 
expenditures come from? Where does he 
suppose we shall save so much? 


Mr. SHERMAN.: Iwill come to that pros- 
ently. I simply show upon the statements ag 
they now stand, without going intothe details, 
that there is a surplus revenue which maybe 
diminished, unless it is the sense of Congress 
that the present rate of expenditure should be 
continued, or unless this surplus: reverte 
should be applied to the reduction of the-pub- 
lic debt. 

Admitting, therefore, that we may- reduce 
the taxes somewhat, the question is; upon 
what. principles may they-be reduced’ and-to 
what extent. In the reduction of taxes those 
which bear most heavily upon domestic pro- 
duction should first be thrown off... This prin- 
ciple has been applied ever since the war, At 
the last session of Congress we repealed a great 
mass of internal taxes on domestic industry; 
and at the preceding session we also reduced. 
largely the taxes on domestic industry. The 
chief taxes of this kind that are still levied are 
embraced in the ninety-fourth section of the 
internal revenue act, and average from three 
to five per cent. on most of the manufactures 
of iron, leather, wood, and other materials, and 
which are the most useful articles and imple- 
ments of life. It is proposed now to repeal 
these taxes; and the question arises whether 
the condition of the public Treasury would 
justify us in doing so. 

And here, Mr. President, I am compelled to 
look a little more carefully into the: necessary 
expenses of the Government. I trust Senators, 
in this matter of dry detail, will see that: it-is 
necessary for me to recite these facts, which 
are probably familiar to them, in order to pre- 
sent the question fairly. In examining the 
necessary expenditures for the next fiscal year 
we find that $200,779,000 are items that are 
irreducible, that cannot be controlled or 
affected by the legislation of Congress. It is 
absolutely necessary to provide for them. 
The first item is the public debt, and in- 
terest on the public debt, which I have put 
down at $135,000,000. The interest. on. the 
public debt is $129,678,078 50. According 
to the bill reported from the Finance Com- 
mittee, it is proposed that the smallest sum 
that shall be applied now to the reduction of 
the principal of the debt. shall be a little over 
five million dollars. So that we may say that 
$185,000,000 are absolutely necessary for the 
purpose of paying the interest on the public 
debt, and the smallest possible sum that has 
yet been proposed to apply to the payment 
of the principal. It requires for pensions 
$30,330,000. Itrequires for permanentappro- 
priations for collecting revenue and refunding 
duties $9,969,000. It requires for. bounties 
provided for under existing law, which will be 
paid during the next fiscal year, $25,500,000, 
making an aggregate of $200,799,000 which 
must be provided for, and which no act. of 
Congress can alter or change. They are be- 
yond our power unless we repeal the bounty 
law, which I suppose would be impracticable. 

Iwill here call attention to the fact that 
sometimes, without our notice and without re- 
flection, bills are passed which very largely in- 
crease the expenditures. As an instance of it 
I will state that the bill reported not long since 
by the chairman of the Committee on Military 
Affairs, giving to the widows and soldiers the 
bounty provided for by the bounty acts will 
require the expenditure of several million 
dollars. Iwill not give the precise figures now, 
because they are in the course of computation, 
Iam directed by the Committee on Finance 
to report a bill to repeal that bounty act if it 
should amount, as 1 suppose it will, to many 
million dollars. Ihope the Senate, when it 
is reported, will remember that it is excluded 
from all calculations made by me. 

The expenditures that are within the reach 
of Congress and which may be modified or 
changed, increased or reduced, are estimated 
by the committee at $150,934,184; and I may 
say that in making up this aggregate the Com- 
mittee on Finance have consulted the Com- 
mittee on Appropriations—have ascertained 
the amount of appropriations already provided 
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for by law, and have estimated and computed 
those likely to be provided for, and have put 
the amountat $150,934,184, composed first: of 
general appropriation bills which we compute 
at $123,265,000, allowing for a considerable 
addition to the bills as they passed the House 
of Representatives. 

In many cases they were reduced to such an 
extent that the officers of the Government 
would be unable to carry on the operations of 
the Government. We have also added the 
appropriations for the current year that will 
not be expended until the next year, details 
of which are contained in the book of appro- 
priations, amounting to $24,669,184, Then 
we estimate private bills and judgments of the 
Court of Claims at $3,000,000. That, as a 
matter of course, isan indefinite quantity which 
we have no control over except as Congress 
from time to time provide for these bills. These 
items make an aggregate of $150,984,184. But 
Congress may reduce this sum from ten to thirty 
million dollars according as they deem the exi- 
gency of the public service requires. The ap- 
propriations that lap over from one year to 
another are mostly of a character that can be 
suspended if it is desired. For instance, at 
the last session we appropriated some six or 
seven million dollars for the improvement of 
rivers and harbors, the great body of which is 
not expended. We provided, also, very large 
sums for public buildings, the great body of 
which has not been expended, but in some 
cases contracts have been made. 

The $24,000,000 of lapping appropriations 
are composed mainly of items which Congress 
might suspend by repealing the laws under 
which they are being contracted. Congress 
might possibly reduce the aggregate that Ihave 
here stated $20,000,000; butto doso it would 
be necessary to repeal the acts authorizing the 
expenditures. The mere failure to appropri- 
ate will not stop the expenditure. Sometimes 
it is supposed that the reduction of an appro- 

riation bill will stop the expenditures ; bat it 
isnot so. The law providing for the expendi- 
ture remains, and the money has to be supplied 
by deficiency bills. The only way, therefore, 
to reduce this estimate is inthe manner I have 
stated, by repealing the acts which authorized 
the expenditure. It is proper that I should 
state that in making these estimates I have 
made the additions hberal, because! know that 
Congress, while they often talk economy, when 
they come to pass laws do not always practice 
it. I have, therefore, made a considerable ad- 
dition to the appropriation bills as furnished 
by the Senator from Maine, [Mr. Morr. ] 
And yet, allowing the highest. estimate, the 
expenditures for the next fiscal year cannot 
exceed $851,773,.164, and they may bereduced 
from ten to thirty million dollars, according as 
Congress may deem the exigencies of the public 
service demand. 

Now, Mr. President, the question is, what 
are our sources of revenue, and what necessary 
taxes must be maintained? ‘The first item and 
the largest item of receipts is the duties on cus- 
toms. TheSecretary of the Treasury estimates 
them at $145,000,000 for the next fiscal year. 
After a careful review I think that estimate 
may be maintained. Itis true I have a letter 
here from the Secretary of the Treasury recall- 


ing that estimate, stating that if we repeal the | 


taxes on domestic industry the effect will be to 
largely increase domestic products and thus 
reduce importations. No doubt it will have 
that effect to someextent; but still the receipts 
from customs during the present and last fiscal 
year have been largely in excess of his esti- 
mates, It is very difficult to tell what will be 
the effect of the repeal of internal taxes upon 
importations. If by repealing these taxes on 
domestic industry we encourage our own in- 
dustry and thus supply the market now occu- 
pied by foreign products, to that extent the 
country will get a great benefit if the revenue 
does not. A measure that increases the reve- 
nue is often very injurious to the country, and 
ifthe effect of this measure should be what the 
Secretary of the Treasury now anticipates, the 


| work than we have yet had. 
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people may consider themselves fortunate in 
substitūting in place of foreign products the pro- 
ducts of our own industry. We therefore see 
no necessity to change the estimates made by 
the Secretary and place the receipts from duties 
on imported goods at 145,000,000. 

The revenue derived from miscellaneous 
sources was also estimated by him at $30,000,- 
000. ‘This is composed chiefly of premium on 
gold, sales of property, consular fees, anda 
multitude of items which form the item called 
“ miscellaneous.” It is estimated by him at 
$80,000,000 upon the supposition that the 
amount of gold to be sold will be diminished 
from time to time; and I have no doubt that 
that estimate will be reached. 

The public lands are estimated at $1,000,000. 

Now, as to the internal taxes, which is the 
remaining source of revenue, we have taken 
great pains to ascertain what will be the effect 
of the passage of this bill. With the assist- 
ance of the Internal Revenue Bureau we have 
made an estimate of the probable receipts from 
internal revenue if the bill should pass as the 
House of Representatives sent it tous. I have 
other estimates furnished by the Ways and 
Means Committee of the House, but will only 
state that of the Commissioner of Internal 
Revenue, This estimate, I have no doubt, will 
be maintained and probably increased except 
as to the leading item of spirits or whisky. On 
this matter I present the estimate of the Inter- 
nal Revenue Bureau. The items are these: 
SPInka aereas enii eannan sre cesses $50,000,000 

The revenue last year was only about $28,- 
000,000. 
and ahalf millions per month, so that it will 
be necessary, in order to reach the estimate 
made by the Commissioner of Internal Reve- 
nue, to have much more efficient agencies at 
The House of 
Representatives are now preparing a bill which 
they think will increase the tax on spirits to 
$50,000,000. As a matter of course we can- 
not answer for that. It will depend partly 
upon future legislation, partly upon the hon- 
esty and fidelity of the agents of the Govern- 
ment, and partly upon incidental causes. We 
know very well that this revenue has been the 
most deceptive of all our revenues. 
always yielded less than we expected, and, 
therefore, when we estimate that spirits next 
year will yield us $50,000,000, it is the very 
highest estimate possible. I have no doubt, 
if the tax could be honestly collected, it would 
yield twice $50,000,000, because no one com- 
putes the number of gallons manufactured in 
this country at less than fifty million, while it 
is supposed to approach nearer one hundred 
million. The failure to collect the whisky tax 
is the scandal and reproach of our system. It 
is more shameless and more scandalous in its 
frauds than any other portion of our internal 
revenue. I have no doubt that the consumers 
of spirits pay the tax of two dollars on every 
gallon consumed, and yet the Government 
does not receive one fifth of the actual amount 
of revenue due on this article alone. I there- 
fore would not be responsible for this esti- 
mate, and I do not believe that next year we 
will collect so much as this; but I take the 
estimate for what it is worth.- The other 
items, I have no doubt, are within or below 
the fact. 
Fermented liquors.. 


„20,000,000 
that we will get 


lt is generally supposed 
considerably more. 


Qi 3,000.000 
Ga 1,850,000 
Gro 6,500,000 
Sal 5,000,000 


Thave no doubt that is $5,000,000 less than 
the amount that will be received. By a state- 
ment I have before me it appears that the in- 
come tax upon the basisof the present law, 
collected from May 1, 1867, to February 1, 
1868, has yielded $82,222,617 16, and will 
probably yield before the year is out very 
nearly $37,000,000. 


The revenue now is only about one | 


It has | 


-86,000,000 £ 


0,009,000 | 


| 


Mr. FESSENDEN. Has not that fallen.off 
very much? 

Mr. SHERMAN. The Commissioner of In- 
ternal Revenue says thatit has: not-greatly. 
The income tax for the present year is now 
being assessed, and the returns from some por- 
tions of the country show an increase. It is 
true in the manufacturing districts the income 
tax undoubtedly has largely fallen off; but in 
other places, in the city of New York and else- 
where, from general business sources, the rise 
of realestate and other causes, the incomes are 
increasing rather than decreasing. In the 
agricultural regions the incomes are increas- 
ing, because they have been prosperous by 
reason of high prices. 

The residue of this estimate is as follows: 


Legacies and successions 
Special taxes... 
Schedule A 

Bank circulation ar 
Penalties.. 
Stamps... 


$158,850,000 ` 


The Commissioner adds: 


“Except as to the tax on spirits, this estimate is 
fully sustained by the receipts thus far during the 
present fiscal year. I haye placed the above esti- 
mate as to the tax on spirits in the belief that the 
changes about to be made in the mode of securing 
the collection of the tax will result in at least as 
great an increase.” 


This is an aggregate of $158,850,000, which, 
added to the items I have already given, shows 
the aggregate estimated revenue on the basis 
of the House bill and present laws to be $384,- 
850,000. That sum deducted from the highest 
estimate that I can put upon the expenditures 
would leave a deficit of $16,888,184. The 
question which the Committee on Finance had 
to determine in the first instance was whether 
or not they would report a bill that upon 
this showing would leave a deficit of some 
$16,000,000 for the next fiseal year. 

I desire, before proceeding further, to state 
that in the amount of expenditures there are 
some items included that ought not properly 
to be considered as part of the current expend- 
itures of the Government. ‘There is the item 
of $25,500,000 for bounties, which is really 
rather in the nature of awar debt than an ex- 
penditure. It will cease with the next year, and 
unless new bounty bills are devised and passed 
there will then be an end of that kind of ex- 
penditure. ‘I'his item is more than the deficit, 
and if considered as a part of the debt rather 
than a partof the expenditures would Jeave the 
balance on the right side, but would add to the 
public debt. But we have regarded and treated 
the $25,500,000 for bounty as part of the ex- 
penditures to be provided for from the current 
income, 

The question is how this apparent deficit 
shall be madeup. The Committee on Finance, 
as you will perceive, propose to retain the 
taxes on several articles repealed by the House 
of Representatives in order to make up a part 
of this deficit. We propose to retain the tax 
on the article of turpentine, which yields us 
$423,595; and the tax on ground coffee and 
substitutes for coffee, which yields $250,000. 
As these substitutes for coffee tend by their 
manufacture in this country to diminish the 
amount, of coffee imported, and thus largely 
reduce the revenue from customs, it is deemed 
necessary to maintain, even for other purposes 
than for revenue, this duty on ground coffee 
and the substitutes for coflee. We retain the 
tax on refined sugar, which yields $2,065,060; 
and we believe nothing can bear a tax better 
than this article. Refined sugar is mostly 
consumed by the wealthier classes. The tax 
may be easily collected in large refineries with 
as little expense as any other, and will bear 
as lightly as any other tax. Our home pro- 
duction is largely protected by a very heavy 
import duty; and therefore we deemed it 
proper and right, in the present condition of 
our finances, to retain the tax cn refined 
sugar. The tax on jewelry, diamonds. &c., 
which yields us $375,000, is retained ; making 
an aggregate of taxes retained of $3,118,595. 

Now, Mr. President, the first question that 


THE CONGRESSIONAL GLOBE. 


arises on this bill is whether or not-the Senate 
will agree to the amendment proposed by the 
Committee on Finance. The objection to the 
amendment is that it retains the machinery of 
taxation on domestic products. We called 
upon the Commissioner of Internal Revenue to 
ascertain whether by retaining these few taxes 
the cost of collection would be materially in- 
creased, and we found that. it would not. In 
every district of the United States coilectors 
and assessors must be retained to collect the 
remaining: taxes, the tax on incomes, the tax 
on whisky, on tobacco, special taxes, stamps, 
&c. Therefore the excepted taxes might be 
retained, being in their nature articles manu- 
factured at a few places where they could be 
easily reached and where the tax could be easily 
collected. We therefore deemed it important 
to retain these taxes, and I hope the Senate, 
without any further explanation of this amend- 
ment, will concur. Applications will be made 
by persons engaged in refining petroleum, in 
refining sugar, and in the manufacture of the 
excepted articles to include them in the repeal; 
but if we do so we must supply the deficit in 
some other way ; and as these articles can bear 
an internal revenue tax better than any others 
we deemed it necessary to retain them. 

In order to supply the balance of money 
necessary to pay the expenses of the Govern- 
ment it is proposed by the House of Repre- 
sentatives to increase what are called the 
special taxes; and I have here now, in ad- 
vance of their being published, a statement of 
the various special taxes proposed by the Com- 
mittee of Ways and Means. 

Mr. ANTHONY. If the Senator will par- 
don me, I did not understand the aggregate 
amount of taxes included in the amendment 
of the Committee on Finance. 

Mr. SHERMAN. A little over three mil- 
lion dollars. The amendment we report will 
retain $8,000,000 of revenue that would be 
repealed by the House bill. The House of 
Representatives inform us, through their proper 
committee, that they propose to make up any 
deficiency (without going into an accurate 
analysis of it) by increasing the special taxes, 
and furnish us a schedule of the proposed 
taxes. But the objection that will occur to 
the mind of every one is, ‘ Why not add these 
taxes now to this bill, and thus make your 
work complete?” 

Their reply is this: that they have undertaken 
the revision of the entire revenue code, made 
necessary, as they think, in order to collect the 
whisky and tobacco tax; and in revising that 
code they will also provide various provisions 
for the collection of the special taxes and 
changing the rates. They have, therefore, 
‘deemed it better to postpone all questions in- 
volving detail until they can send us another 
bill. But in the mean time such is the dis- 
tressed condition of the manufacturing inter- 
ests of the country, paralyzed by the pendency 
of this bill, which will affect the market value 
of every product of manufacture, that it is im- 
portant to settle at once the question whether 
or not these taxes on manufactures shall be 
continued ; and they send us a bill simply re- 
pealing the tax on manufactures, Jeaving to 
future legislation to supply the deficit. After 
a careful examination of this subject the Com- 
mittee on Finance thought that while it was 


important to delay the multitude of details, yet | 


it was important to retain the revenue as far 
as possible. We have, therefore, reported an 
amendment, which is not yet printed, but 
which I have on my table, and will offer at the 
proper time, retaining a special tax on the 
sales of manufacturers, the aggregate of whose 
manufactures is over ten thousand dollars, of 
one fifth of one per cent., which will yield us 
many millions of dollars; perhaps enough to 
cover the whole deficit made by the showing 
that I have already given. 

Now, the question is, whether or not this 
tax ought to be levied now or postponed until 


the House of Representatives report their bill. | 


There is no difference between the Senate com- 
mittee and the House committee ås to the rate 


of the tax on sales, or as to the mode of taxa- 
tion. The only question is, whether or not we 
should postpone the time of levying that tax 
until they mature their bill in regard to other 
features of taxation. On the whole, after a 
careful examination, the majority of the Com- 
mittee on Finance deemed it necessary and 
proper to retain some tax to substitute, as 
we repeal the tax on manufactures, another 
form of tax, the same form that will be adopted 
hereafter, and report that as an amendment to 
this bill. In this way we suppose that any 
deficit that is made upon the showing I have 
already given will be made up. 

Now, Mr. President, there are one or two 
other facts which I wish to state. Upon 
questions of detail the Senate will have to de- 
pend upon the proper committees, and I do 
not wish to go into long details of figures upon 
a statement of this kind. But I wish to say a 
word in answer to a letter reccived from the 
Secretary of the Treasury, which I feel bound 
to lay before the Senate. The Secretary of 
the Treasury remonstrates in urgent terms 
against the repeal of the tax on manufactures 
on the ground, as he says, that it will greatly 
reduce the revenue and endanger a large defi- 
ciency. The letter is quite lengthyand deserves 
attention. It is as follows: 


Treasury DEPARTMENT, March 16, 1868, 


Dear Six: The abolition of the duty on cotton will 
reduce the revenues some $20,000,000. Lhe bill which 
has recently passed the House, and is now before the 
Senate, abolishing after the first of May next the 
taxcs on manufactures and productions imposed by 
sections nincty-four and ninety-five, act June 30, 
1864, and enumerated in table H in the report of the 
Commissioner of Internal Revenue for 1867, pages 
335, 336, and 337, with certain exceptions, will, it has 
been estimated, effect a reduction of some $60,000,000 
on the basis of thelast year’s revenues, It must also 
be borne in mind that this large reduction of the rev- 
enues from the internal industries of the country 


will have the effect of* reducing the gencral level of | 


prices throughout the country, and thus tend to in- 
terrupt and to lessen importations, and therefore to 
diminish the customs revenues. 

A considerable portion of the large revenues from 


-customs received during the two last fiscal years, and 


which are still maintained, are due in no inconsid- 
erable extent to the fact that the high prices in this 
country have made our market a desirable onc for 
the salo of foreign productions. So great a reduction 
of prices as will be effected by the contemplated 
legislation cannot, I repeat, but have a tendency to 
reduce importations, and consequently to impair the 
revenue from customs. ` 

Should the bill referred to becomo a law, I think 
it may be fairly estimated that the total revenues 
for the next fiscal year will fall from a hundred to 
a hundred and twenty millions below the estimates 
made in my last annual report. It is exceedingly 
desirable that taxes should be reduced, and I should 
hail with pleasure the proposed reduction if I felt 
assured that it would be accompanied with a corre- 
sponding reduction of expenditures. Iam frec tosay 
that I gm greatly apprehensive that such a redue- 
tion of expenditures will not be made, and that the 
revenues of the country for the next fiscal year, if 
the bill now before the Senate orin the hands of your 
committee should become a Jaw, will be insufficient 
to mect the interest on the public debt and the cur- 
rent expenses of the Government. . 

I earnestiy ask that the Finance Committce will 
give this subject careful consideration in allits bear- 
ings before reporting favorably upon the bill referred 
to. Nothing could be more disastrous to the credit 
of the Government at the present time than such a 
reduction of taxes ag would create a necessity for an 
increase of the public debt. 

Tl. McCULLOCH, 


Very truly yours, 
Sceretary of the Treasury. 

Mon. Jonn SHERMAN, Chairman Finance Committee, 

United States Senate. 

P. S.—Will not the effect of the bill under con- 
sideration be to relieve ali cotton from taxation? 

The chief point of his objection is, that.this 
bill proposes to throw off taxes to the amount 
of $60,000,000. ‘That is a total misapprehen- 
sion. That argument is based entirely upon 
the assumption that the present laws would 
yield during the next fiscal year a revenue 
of $146,000,000 on the articles embraced in 


section ninety-four; and he refers us to the | 
estimates and the actual receipts during the | 


year 1866. If Senators will turn. to the report 
of the Commissioner of Internal Revenue they 
will find that the aggregate revenue from the 
various articles of manufactures during the 
year ending June 30 last was $146,223,673. 
The amount of taxes included in this sum and 
not included in section ninety-four, and there- 


fore not repealed in this bill, was $58,752,832, 


leaving-a balance. of. $87,470,841 which: ac: 
erned under section ninety-four,. The articles 
excepted by the House of- Representatives, 
consisting. of tobscco,. gas, petroleum, .&c., 
yielded $26,448,009, showing a balance. of 
$61,022,882, Adding to that the cottor tax, 
which has already been repealed, of $23,769,- 
078, would make a total aggregate of repealed 
taxes, according to the estimate of the Secre- 
tary, of $84,791,910. But the fallacy of bis 
reasoning rests in this: that many of the taxes 
upon which this. sum was raised during the last 
fiscal year were repealed-at the last session 
and are not now in force, and therefore. the 
statement that this bill reduces the taxes 
$60,000,000 is erroneous. In order to ascer- 
tain the exact reduction I have the actual re- 
ceipts of the revenue during the six months 
that have transpired of the present fiscal year 
under the laws as they now stand in force. I 
find from this statement that the total amount 
of taxes collected from the 1st of July to the 
ist of December under the present Jaw on the 
articles that are repealed by the House bill 
was $20,889,892 for six months, or $41,779, 784 
for a year; so that if you pass the bill pre- 
cisely as it came from the House it would be a 
reduction of taxes of $41,779,784. _ 

From this aggregate of repealed taxes the 
Senate reserve the amount I have already 
stated, $3,113,595, leaving a balance of .$38,- 
666,189 of repealed taxes, according to the 
Senate bill. ‘This, as I said, is partially made 
up by an amendment, which I shall offer, re- 
taining a special tax on manufacturers of one 
fifth of one per cent. on their sales, and also 
made up by the House of Representatives by 
other special taxes to be reported hereafter. 

I believe, sir, that these are all the facts 
that it is necessary for me to state at this stage 
of the debate. I have carefully examined this 
subject, and while I have some doubts, and no 
one can hesitate to express them, whether or 
not the estimates submitted to us may be in all 
respects maintained, and especially will be able 
to collect $50,000,000 from spirits; yet, on the 
whole, I believe the public good will be ad- 
vanced by lightening the burden of taxation 
from our people at this time. I know that if 
the Senate will follow the course that seems 
to have been indicated already by the House 
of Representatives and indicated here, of re- 
ducing those expenses which are within our 
power, we may not only have enough to pay 
all the expenses of the Government and the 
interest on the public debt, but next year we 
will have a surplus. 

The whole reasoning of the Secretary of the 
Treasury is based upon the idea that we will 
not reduce the expenditures. He so states in 
his letter. He says that while we may reduce 
the appropriation bills, we will not reduce the 
expenses. If Congress should reduce the 
taxes without reducing the expenses, it will be 
derelict in its duty and fail to perform its 
highest obligation. The idea of maintaining 
our expenditures and yet demanding the re- 
peal of taxes would be the most insane that 
could possibly affect the mind of any one. As 
J stated in the outset, our revenue and expend- 
itures upon the present basis of expenditures 
are so near each other—not more than a dif- 
ference of from nine to twenty-five million dol- 
lars—that we have no power to reduce taxes ex- 
cept by a reduction of expenditures. But upon 
the basis already started upon in the House 
of Representatives, and so far concurred in 
here, and the changes of the laws that will 
be necessary to be made hereafter, I have 
no doubt: we can reduce the. expenses so 
as to justify this large reduction of taxation, 
It is only upon that basis that I, for one, am 
willing to report this bill. I trust, there- 
fore, that Senators hereafter, when bills are 
‘introduced to. increase the expenditures of the 
Government, will scrutinize them carefully. 
Unless all the various schemes by which the 
expenditares of the Government are proposed 
to be increased, are steadily resisted by the Sen- 
ate and by the House of Representatives, there 
will be no other alternative except to restore 
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the taxes we are now repealing. Every ; prop- 
osition hereafter made demanding a large in- 
crease.of our expenditures ought to be accom- 
panied with a proposition either to borrow the 
money or to levy newtaxes. Unless you adopt 
the Quixotic mode of repealing all taxes and 
require the Secretary of the Treasury to pay 
all the expenses, and panish him by impeach- 
ment if he willnot doit. [Langhter.] That 
would be & very easy way. The committee 
think, after avcareful business examination of 
this subject, that we shall be enabled to carry 
on the expenses of the Government during the 
next fiscal year upon the basis of the receipts 
from customs and from internal revenue, re- 
duced as they will be by this bill, and we are 
therefore willing to take the responsibility to 
the extent of advising the passage of this bill, 

Mr. President, this is all I deem it necessary 
to state at this stage of the debate, unless Sen- 
ators call for some information that does not 
now occur to mes 


Statement of the estimated and actual Receipts and Ex- 
penditures Jor the jiseal. year ending June 30, 1868— 
the first two quarters actual and remaining two esti- 
mated,” 

Receipts, 

From customs— 

First quarter, actual... 

Second quarter, actual, 
Third quarter, estimate 
Fourth quarter, estimated... 


« $48,081,907 61 
32,988,205 08 
88,000,000 00 
37,000,000 00 


156,065,212 69 


From lands— 


First quarter, actual... 3297, 460 07 
Second quarter, actual... 379,059 62 
hird quarter, estimated 300,000 00 
fourth quarter, esti- 

WIL Cavcrcversecrorseeraes 


350,000 00 
7 wens 1,316,519 69 
From direct tax— 


First quarter, actual...... oes 7,070 
Second quarter, actual. 2614 83 
‘Phird quarter, estimated - 
Fourth quarter, esti- 
mated........ E as - 


1,029,685 66 
From internal revenuc— 
First quarter, actual......953,784,027 49 
Second quarter, actual... 45, 398,204 84 
Third quarter, estimated 44, 000.000 00 
fourth quarter, esti- 
mated .. 46,000,000 00 


From miscellancous sources— 
First quarter, actual......918,361,462 62 
Second quarter, actual... 6,916,324 89 
Third quarter, estimated 7,000,000 00 
fourth auarter, esti- 
MALCD rescore 7,000,000 00 


189,182,232 33 


39,277,787 51 


i $386,871,437 88 
Estimates December, 1867, annual re~ 


port, page Bf....s.ssersrersressrcoecssscsssras: 417,161,928 00 
Difference. dapis siias aeri ess $30,290,493. 00 


Expenditures. 
Civil, foreign intercourse, and misoollanegos 
First quarter, actual. 3,152,348 08 
Second quarter, actu aa 039, 005 46 
Third quarter, estimat 11.000.000 00 
Fourth quarter, estimated.. 12,500,000 00 


$50,691,353 54 


Pensions and Indians— 
First quarter, actual......10,484, il 
Second quarter, actual.. 881,192 42 
Third quarter, estimated 10, 000, 000 00 
Fourth quarter, esti- 
MAO sirsenis 5,000,000 00 
—— 26,365,668 53 
War— 
First quarter, actual......$30,537,056 85 
Second quarter, actual... 81, 273,494 28 
Third ee estimated 30, 000,000 00 
Fourth quarter, cesti- 
MALO... cerrsccereerreee 32,000,000 00 


128,810,551 13 
Navy 
First quarter, actual...... $5,579,704 67 
Second quarter, actual.. "a, BTL, 454 25 
Third quarter, estimated 6,000, 000 00 
Fourth quarter, esti- 
mated... «6,500,000 00 


Interest on the publie debt— 
First quarter, actual......$38,515,640 47 
Second quarter, actual... 32,629,913 56 
Third quarter, estimated 40, 000,000 00 
Fourth quarter, ‘eslis 
mated.. --« 42,000,000 00 


ron 


25,651,158 92 


oo serneeeee 


153,145,554 03 
379,664, 
Estimare by annual’ report, Decem $ 79,664,286 15 
ber, 1867, page 34........ 


severe 093,269,226 00 
BA ciate nce kas TR $13,604,940 -00 


| 


TREASURY DEPARTMENT, 
ORFICE OF INTERNAL REVENUE, 
Wasunineton, March 13, 1868. 
Sır: I have the honorto submit the following esti- 
mate of receipts from internal revenue_for the year 
ending June 30, 1869, if the bill now under consider- 
ation becomes a law; H 


Spirits....... ATEAREN EE «+ $50,000,000 
Fermented liquors.. . 6,000,600 
Tobacco... 000, 
il... 5,000,000 
23 1,850,000 
Gross receipts. . 6,500,000 
ales... „000,0 
Incom 


While the amount of work- to be performed by rev- 
enne officers wiblsoincwhat diminish, I cannot think 
that the reduction of expenses can safely be esti- 
matéd at more than $800,000. 
Very respectfully, 
E. A. ROLLINS, Comnvisstoner. 


Hon. JOBEN SHERMAN, Chairman Finance Committee, 
United States Senate, Washington, D. O: 


Statement showing the receipts for the first six monthë 
of the present fiscal year from several leading sources 
of revenue upon which the House bill repeals the tax p 
also, the estimated receipts, fromthe same sources, for 
the months of January, February, and March, 1868. 


tax). 30,000,000 | == 
Legaci 3,000, Receipts from | Estimated re-| 
Special taxes... 14,500,000 July to De- goipts for 
Schedule A.... 1,000,000 Articles. cember,1367, anuary, 
Bank circulation an . 2,000,000 both months February, 
Penalties © 1,000,000 sonas] and March, 
Stamps... CL 18,000,000 a i 1868, 
Total sececsscecssssssseecsensnvsecessssneeseesseseseeene$158,850,000 Boon le and shoes... $1,359,281 3r 685,000 M 
=== ullion a 217,47 2, 
Except as to the tax on spirits, this estimate is || Cloth and other fab- ee, 
fully sustained by tho receipts thus far during the ries of cotton......... 8,718,470 47 1,800,000 00 
present fiscal year. I have placed the above esti- || Cloth and other fab- 2 
mate as to the tax on spirits in the belief that the rics Of WOO]....06.| 2,004,513 21 945,000 00 
changes about to be made in the modo of securing || Clothing, except 
the collection of the tax will result in at least as great boots and shoes..... 480,6 615 28 800,000 00 
an increase. [rOn a 1,728,217 83 925,000 00 
Very respectfully, THOMAS HARLAND, Leathe "972,681 GL 460,000 00 
Acting Commissioner. Soap 267, 588 65 150, 000 00 
Hon. Jons Suerwan, United States Senate, Washing- eee ERNST 1,055,557 23 560,000 00 
ton, District of Columbia. ijg TED qf 81576418] 130,000 00 
TREASURY DEPARTM rticles increase! 
OFFICE OF INTERNAL REV in value by; eing 
WASHINGTON, March 14, 183, i bras ea De catia 959,986 83 170,000 00 
Sır: In compliance with your note, I have the || All 7 other articles i : 
honor to submit herewith a statement showing in not above enu- 
detail the amount received from July 1 to December MELA... ..ccscesseeers 8,326,743 89 | 4,160,000 00 
31, 1867, from several of the principal articles pro- Pe hice EN 
posed to be exempted, and, in aggregate, the amount Totalna $20,889,892 00 | |3 $10,377,000 00 


from ali other articles proposed to bo exempted, and 
the estimated receipts for the months of January, 
February, and March upen the same articles, to- 
gether withastatement showing the monthly receipts 
from the income tax from May, 1867, to January, 
1868, inclusive. 

The statement relative to the articles subject to 
excise tax will explain itself, 

Tho statement concerning the income tax Alowa, 
first, the amount of the income tax proper collected 
directly from individuals; and, second, the amount 
roceived for the same months from institutions pay- 
ing tax upon their dividends an't interest, together 
with the tax upon salaries. The incomo tax proper 
upon the last assessment has been substantially all 
eollected, so that for the three months remaining to 
complete a full year but a small amount can be 
expected. 

The amount reecived from institutions paying div- 
idend tax and from the salary tax does not vary 
greatly, taking one period of three, months with 
another, and to complete the year $2,000,000 may 
safely beadded. This would make thecollections for 
the year upon income in all its forms in round num- 
bers $35,000,000. 

It is reported on all hands that the profits of busi- 
ness during the year 1867 were much below those for 
the year 1866, and we may thus anticipate a consid- 
erable reduction in the amount to be assessed this 
year upon incomes, 

The amount actually drawn from the Treasury 
thus far during the present fiscal year to niect the 
expenses of assessing and collecting the revenue has 
been at the rate of about nine million dollars per 
annum. Should the changes which L understand the 
Committee of Ways and Meaus to favor be incorpo- 

rated into the statute, [cannot think that the reduc- 
ton of expenditures would be more than eight hun- 
dred thousand dollars. ‘The receipts last year were 
in round numbers $265,000,000, and the estimated re- 
ccipts under the proposed changes are somewhere 
about one hundred and sixty million dollars, making 
a reduction of some forty per cent.; but it will be at 
once apparent that the expenses of assessment and 
collection cannot be reduced in the same ratio. As- 
scssors and collectors are paid a salary of $1,500 per 
annum, and, in addition to this, a commission de- 
ercasing as the collections of the several districts 
increase. It is presumed that therewill be no reduc- 
tion in the salaries paid to these officers, and, as the 
rate of commissions decreases with an increase of 
theamount collected, adiminution of collections can- 
not result in a corresponding diminution of commis- 
sions. The amount paid for rent of offices cannot be 
materially reduced, and many other incidental ex- 
penses will be as great when smaller amounts are 
collected as now. In some of the city districts there 
can be under the proposed changesa reduction in the 
nwuaber of assistant assessors, but in a large portion 
of the country at present there is but one assistant 
assessor for a county, and in some cases one of these 
officers attends to two or three counties. Of course, 
so long as taxes are tobe collected from distillers and 
brewers, or, in fact, so long as taxes of any kind are 
to be collected, an assistant assessor cannot effect- 
ually supervisé much more territory than he does at 
present. N 
It is understood to be the intention of the Com- 


mittee of Ways and Means to recommend the impo- | 


sition of a light tax upon. sales upon many of the 
manufacturers whose products are exempted from 
the excise tax to which they have heretofore been 
subject, and it isevident that the expense of assessing 
a tax of one tenth or one half of one per cent. will 
þe as great as thatof assessing a tax of five percent. 


Statement showing the monthly receipts from income 
a om May, 1867, to January. 


Income 
Income, i Income, 
personal, all other total. 

Ma Y ecere ETI 046 % $782 rooz 52| $1,913,079 438 
June... 9,004,826 34 
9,776,676 77 
5,352,962 29 
1,725,361 97 
1,623,328 67; 753,816 2,877,145 18 
November.. 480,720 36} 665,647 14) 1,146,367 50 
December.. 298,528 75} 470,120 71 763,649 46 
January... 173, 694 81} 983,853 36] 1, 157, 548 17 
Total...... [$26,982,684 27 $6,239,932 89) ($33,222,617 16 


The PRESIDENT pro tempore. The ques- 
tion is on the amendment reported by the Com- 
mittee on Finance. 

The amendment was agreed to. 


Mr. SHERMAN. I offer another amend- 
ment, to insert as an additional section the 
following: 


And be it further enacted, That after the Ist day 
of April next no allowance for drawbacks shall be 
made on the exportation of any article of domestic 
manufacture on which there is no internal tax atthe 
time of exportation; and no claim for drawback on 
any article exported prior to June 30. 1866, shall be 

allowed unless presented to the Commissioner of In- 
ternal Revenue within three months after this act 
takes effect. 


The amendment was agreed to. 


Mr. SHERMAN. I offer the following 
amendment, to come in as an additional sec- 
tion: 


And be it further enacted, That every person, firm, 
or corporation who shall’ manufacture, by hand or 
machinery, any goods, wares, or merchandise not 
otherwise specifically taxed as such, or who shall be 
engaged in the manufacture or preparation for sale 
of any articles or compounds not otherwise specifie- 
ally taxed, or shall put up for sale in packages with 
his own name or trademark thereon any articles 
or compounds not otherwise specifically taxed, and 
whose annual sales exceed $10,000, shall pay for every 
additional $1,000 in excess of $10,600 two dollars, and 
ihe amount of sales within the year bey ond $10,000 
shall be returned monthly to the assistant assessor, 

and the tax on sales in excess of $10,000 shall be as- 
sessed by the assessor and paid monthly as other 
monthly taxes are assessed and paid. 


The amendment was agreed to. 


Mr. MORGAN, Is it in order to move to 
strike out any portion of the amendments that 
have been made? 

The PRESIDENT pro tempore. It is not 
in order at this time. When the bill is in the 
Senate it will be. 
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Mr. MORGAN. Imade that inquiry because 
the amendment in the first line—— 

Mr. SHERMAN... The Senator can make 
his motion when the bill is reported to the 
Senate. ` 

The PRESIDENT pro tempore. The bill is 
amendable, but not by striking out anything 
Benes been. already inserted as an amend- 
ment. 

Mr. MORRILL, of Vermont. I move to 
amend the biil by inserting after line eighteen 
of section one the words, ‘on all sugars pro- 
duced from sugar-cane, and not from sorghum 
or imphee, other than those produced by the 
refinery.” P 

The PRESIDENT pro tempore. That 
amendment is not now in order. The Senator 
proposes to amend an amendment already 
agreed to in committee. 

Mr. MORRILL, of Vermont. 
is an addition to it. 

The PRESIDENT pro tempore. But it is 
to add to or alter an amendment already 
agreed to. The amendment will be in order 
when the bill'shall have been reported to the 
Senate. 

Mr. MORRILL, of Vermont. Very well, 
sir; but I may ‘as well discuss it now as at 
any time. Mr. President, the statement of the 
chairman of the Committee on Finance is an 
exceedingly fair one; but I confess that I have 
not confidence that, after we shall have passed 
this bill, our receipts will equal our expendi- 
tures; and I propose to criticise, in the first 
instance, the estimate of the revenue to be 
realized from spirits. Fifty million dollars 
is the estimate for that for the year ending 
June 80, 1869. Without going into any discus- 
sion of that point, I do not believe there is a 
Senator on this floor who thinks that we are 
going to get $50,000,000 from spirits in 1868-69. 
l know that whenever we alter the laws in re- 
lation to distilled spirits we always say, ‘‘ we 
are going to catch the rascals this time;’’ but 
until human nature shall change, and we shall 
find men regenerated and as pure as the angels 
around the throne of heaven, thatis a tax which 
cannot be fully collected. Spirits are evasive, 
and cannot be caught by laws, whether State or 
national, as we could duties. If we could now 
enact any laws by which the collection of that 
whole tax could be enforced we should at 
once stop the production of the article. No 
man can afford to manufacture an article and 
pay the tax and give away his raw materials, 
as he would be compelled to do, until the price 
should rise so as to enable him to get the cost 
of the raw materials, of the manufacture, and 
the tax; so that, let the law be as efficient as 
it may whenever it may be passed by the other 
House, it is absurd to suppose that we are 
going to enforce it and to collect any such 
amount’ as’ $50,000,000. : Be 

Then I turh to the subject of incomes, and 
there was the only mistake that F thought I 
discovered in the statement of the chairman 
of the Committee on Finance. He states that 
the amount of income tax collected so far this 
year shows that that tax is going to reach 
$36,000,000. Why, sir, the tax did not become 
assessable until the Ist day of March, and it 
ig not payable until April, and the only data 
that we have upon that subject are the returns 
made and the tax collected in 1867; and in 
regard to that tax the law was notas it is now. 
The information at the Internal Revenue 
Bureau from the assessors is that we are not 
going to get $20,000,000 from that tax, as I 
understand on personal application there for 
infurmation on this topic. We enlarged the 
amount of exemption from $600 to $1,000, 
and that at once almost entirely excludes the 
whole farming interest of the country from pay- 
ing any income tax. It excludes nearly sixty 
per cent. of the whole number of persons that 
paid any income tax at all. Then we changed 
the rate so that those who formerly paid ten 
per cent. where the income was in excess of 
$5,000 now only pay-five per cent., all alike 
all over the countgy, whatever their income 


No, sir; it 


.has been received heretofore. 


| pelled to impose on the people. 
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may be: over and above $1,000. From this 
source we got last year over $25,000,000. The 
statement I have made shows at once that 
there would be a reduction there of $12,500,000 
probably, provided the amount of income of 
the people was precisely the same this year as 
the last. 

But beyond that, from the depressed condi- 
tion of the country, we know that there is 
scarcely any kind of business which this year 
will afford the same amount of income that 
I know that 
some speculators in real estate, in corner lots, 
may perhaps have made some money within 
the past year; but in almost every other direc- 
tion the business of the country has been sadly 
crippled, and especially has this been the case 
for the last six months, and we may expect it 
to continue to be depressed for the year to 
come. Withthesamerates, and with no greater 
réduction, that would bea large decrease in the 


| amount of revenue from incomes. 


Therefore, Mr. President, it is with some 
misgivings that I shall give a vote for this bill, 
even with the amendments proposed by the 
Committee on Finance. I should deem it dis- 
astrous for us to report a bill here which would 
show upon an examination it would not pay 
our ordinary expenses and the interest of 
the publie debt. Our creditors at home and 
abroad are lynx-eyed. We cannot hope to 
deceive them. The moment we reporta bill 
here that shall show a deficit, a less amount 
of receipts to be expected than of expendi- 
tures, it will be known throughout the world; 
and it would be a very great mistake for us to 
undertake .to popularize ourselves by making 
the country or the world at large believe 
that we were reducing our taxation when our 
expenditures were not reduced in proportion. 
When we come to the subject of expenditures 
I have not seen any disposition manifested 
here for any such large curtailment of expenses 
as will warrant us in throwing off the entire 
amount of taxation which we are now com- 
I find that 
whenever a bill comes up appropriating a 
large amount there are always enough here 
ready to pass it; it cannot be resisted success- 
fully, no matter what the subject may be, 
whether railroads, bounties, pensions, claims, 
or anything else. To suppose that the Senate 
will pass the regular appropriation. bills as 
they have come to us from the House of Rep- 
resentatives without any increase is but the 
sublimity of hambuggery. No one doubts that 
they will be increased at least thirty or forty 
million dollars. i 

But, Mr. President, placing some reliance 
on the expectation that the House of Repre- 
sentatives will send a general bill here which 
will recover in other directions some parts of 
the revenue surrendered here I am almost 
persuaded to vote for this bill. Iwill say, how- 
ever, that to me it would seem impolitic for us 
to repeal all the taxes now, and then before we 
adjourn reinstate any considerable part of them. 
Ithink it much better that we should keep on as 
nearly as we can all the taxes we propose to put 
on for this year. I have noidea that a general 
bill from the House of Representatives will be 
received here, and be acted upon, in season to 
go into effect before September; and, there- 
fore, I deem it important that we act upon this 
bill at the earliest moment possible. 

Mr. President, I desire now to saya word in 
advocacy of the amendment I have proposed, 
which is to reinstaté on the tax list all sugars 
produced from sugar-cane, and not from sor- 
ghum or imphee. I know not why that tax 
should not be imposed. Jt produced last 
year $560,000, and the year before it pro- 
duced more than that. If it be repealed, 
I warn Senators that whenever the subject 
comes up the duty imposed on the importa- 
tions of foreign sugar will be reduced an equal, 
if not a larger amount, and the revenue now 
derived from imported sugars, something like 
twelve million dollars, will bereduceda million, 
or even perhaps two or three millions, when- 


ever that reduction shall take place, and’ that 
isan amount whieh -we cannot afford to spare. 
Besides, viewed simply. as a matter of protec- 
tion, it is at the present moment an object, 
even for the Louisiana sugar-maker, to, have 
this tax retained, for this reason :, before: the 
tax was put on, our tariff was only three 
fourths of a cent a pound on rawsugar; but 
when we placed a tax of ‘one. cent a pound on 
brown sugar from the sugar-cane we increased 
the duty on imported foreign sugars up-to three 
cents a pound for the very lowest quality, and 
for sugars above No. 12, Dutch standard,.to 
three and a half cents a pound, and above 
No. 15 to four cents, and above No. 20 to five 
cents a pound. Besides, only about one half 
of this revenue is derived from that source,'as 
I understand ; the other half is derived from 
the manufacture of sugar from molasses, It 
would manifestly be wrong to throw it into the 
power of those men who distill molasses and 
make sugar from it, to entirely escape from 
tax, while all other sugars are taxed. 

I do not desire, Mr President, to detain the 
Senate any longer at this time. 

Mr. STEWART. Ido not desire to occupy 
the attention of the Senate in any discussion 
of this matter further than to express my de- 
light at the opportunity to vote for so good a 
bill. The mistakes we have made, which I 
have been observing during. the time Ihave 
had. the honor of a seat in this body, have been 
that we have levied too much taxation every 
year. All our mistakes have been in that di~ 
rection; and I am glad that we are now to 
commence legislation touching the finances in 
the direction of a reduction of taxation. The 
Senator from Ohio reminds me that we have 
reduced taxes every year for three years past. 
We have not yet, atall events, made any great 
mistake in that direction. We may bave levied 
asmaller amount of taxation each year than we 
did the year preceding, during the last three 
years; but still we have levied more taxes 
than we ought to have raised during the whole 
of that time. ; 

When hostilities terminated we undoubtedly 
had a debt of $8,000,000,000, funded and un- 
funded. We have paid off $267,000,000 of the 
funded debt and enough of the unfunded debt 
—I do not know its exact amount—to make 
the total of debt paid off reach fully $500,- 
000,000. We have lost in the collection of this 
immense revenue from one hundred to one 
hundred and fifty millions ayear according to va- 
rious estimates. I suppose $100,000,000 would 
not be an overestimate of the amount we have 
lost by the attempt to levy too much taxation. 
We have thus put a burden on the industry of 
the country of not far from one thousand mil- 
lion dollars since the close of the war above 
the current expenses of the Government and 
the payment of interest on the public debt. 

If we removetaxation I believe we shall still 
be disappointed in the amount of revenue, I 
think my friend from Vermont. will ascertain 
that by relieving the industries that are. pro- 
pased to be relieved by this bill our income tax 
will be increased and not diminished. There 
is a point of taxation which may be reached 
where you destroy the business interests that 
you tax and then diminish the amount of reve- 
nue. I think if you relieve the people from 
some of these burdens you may look for in- 
creased revenue from the sources of taxation 
upon which you rely, and above all, I believe 
you can look for an increased revenue from 
whisky. i 

If you have plenty of revenue without the 
whisky tax, and your Treasury is plethorie, 
there is not the same responsibility upon the 
officials to collect that particular tax; but if 
the wheels of Government must stop or the laws 
be enforced there is an additional obligation 
on them to collect the whisky tax and the other 
taxes on which yourely. Levy only so much 
taxation as, when collected, will pay the cur- 
rent expenses of the Government, the interest 
on the public debt, and a small amount of the 
principal, and avery smallamount, indeed, until 
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our business interests can revive, and you will 
thercby create a necessity for a vigilant and 
vigorous administration of the law. Let the 
Secretary of the Treasury, and let all the offi- 
cers who have charge of the administration of 
the revenue, feel that if they fail to do their 
duty they will produce a deficiency in our 
accounts and bring on trouble with our cred- 
itors. Then the public creditors will watch 
these publie servants and see that the laws are 
enforced. Cease to levy your exactions on the 
ordinary industry of the people; take your 
hand off; let them prosper; and make every 
man who has an interest in your bonds watchful 
fot the enforcement of your laws. That, I 
think, is the true policy. I believe our mis- 
takes have all been in the direction of levying 
too high taxes. 

I rose to say thus much without any discus- 
sion of the question, I must again express 
my thanks to the Committee on Finance for 
starting boldly at the right end of reform and 
in the right direction. In that way you will 
get more revenue next year than you antici- 
pate. Let the people of the United States 
have an opportunity to retrieve their fortunes, 
let them have an opportunity to start in their 
business again, let trade revive, and the 
sources from which you expect your revenue 
will increase. But, sir, we have taxed too 
much; we have destroyed many industries ; 
we must let them revive; and we must hold 
officials to a strict accountability to collect the 
revenues which we do levy; and let them see, 
if they do not do that, they will not have the 
money to meet the expenses of the Govern- 
ment. 

It is dangerous to make our Treasury too 

lethoric. 1 believe the surplus of revenue we 
have been collecting has been one of the cor- 
rupting influences that have led to the failure 
to collect certain taxes. Ido not assume to 
blame anybody for this. I know the Senate 
have always been voting, as they supposed, 
sufficient taxes to pay current expenses, inter- 
est, and a small part of the principal of the 

ublic debt; and in cach instance we have 
evied more than was anticipated. Our taxes 
have been such as to destroy many of the 
industries of the country. Relieve those 
industries now, and you will still receive more 
than you expect. ‘The reform is commencing 
in the right direction. I hope the bill will 
pass, and I see no necessity for the amend- 
ment suggested by the Senator from Vermont. 

Mr. VAN WINKLE. I believe the ques- 
tion before the Senate at this time is the amend- 
ment offered by the Senator from Vermont. 

The PRESIDENT pro tempore. That 
amendment is not now in order; but the Sen- 
ator from Vermont proposes to move it when 
the bill shall have been reported to the Senate. 

Mr. VAN WINKLE. Then,if itbein order, 
I wish to propose an amendment, to come in at 
the end of the first section, 

The PRESIDENT pro tempore. That will 
be in order if it be an addition to the matter 
already inserted at the close of that section. 

Mr. VAN WINKLE. I move to amend the 
bill by inserting at the end of the first section 
the following proviso: _ 

Provided, That the products of petroleum and 
bituminous substances fereinbefore mentioned, ex- 
cept illuminating gas, shall, from and after the 
passage of this act, be taxed at enc half the rates 
fixed by the said section ninety-four. 

That section ninety-fouris the section which 
it is proposed to repeal with some exceptions ; 
and petroleum, with all its products, is made 
one of the exceptions. I cannot, Mr. Presi- 
dent, but consider, when so many taxes are 
to be dispensed with on articles of manufac- 
ture, as they are called, and as most of them 
are, that it is somewhat invidious to single out 
this production, which is one of the staples 
of my State, to be retained for taxation. It 
might be deemed invidious under any circum- 
stances, as it is by no means an article of 
luxury, nor an article which leads to vice and 
immorality, as whisky and wines are supposed 
todo. There is no’other reason, nor have I 
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heard any other assigned, than that the tax 
can be paid. All considerations of justice or 
of equity in the arrangement of these taxes 
seem to have been laid aside in reference to 
this particular article. 

The tax on petroleum is four hundred and fifty 
per cent. on the value of the crude production 
at the wells. Itisa taxalmostas high as that on 
whisky, I believe. It bears almost the same per- 
centage to theaverage cost of the article origin- 
ally as does that on whisky. Itisa high tax at 
allevents. ‘The tax ison the refined oil, on the 
other products which are the results of the dis- 
tillation of the crude material. On the refined 
oil, the price of which is now thirty-eight cents 
in the market, and has not been higher than 
that, I believe, for many months past, the tax 
is twenty cents, or more than fifty per cent. 
ofthe selling price, and over one hundred per 
cent., and considerably over one hundred per 
cent., of the cost of the manufactured article. 
The tax on the other products of petroleum, 
such as naphtha, benzine, &c., is ten cents, 
which bears an equally-high proportion to their 
cost. 

The injustice of it is evident by the remarks 
I have made showing that this tax is onerous, 
that it exceeds the actual value of the article, 
and that there is no outside reason why it 
should be taxed to this extent. The price of 
the article at the time this tax was imposed 
was much higher than itisnow. It was then 
selling, I believe, at wholesale for not less 
than sixty cents per gallon, ‘There may have 
been some propriety at that time, when we 
were not in the way of reducing taxes but 
rather of extending them, when the price was 
better proportioned to the tax imposed, in 
placing twenty cents on such an article; but 
surely every reason should now dictate a re- 
duction at least as great as that which I now 
propose. I have asked no morein this amend- 
ment, leaving the final adjustment of the rate 
of tax tothe bill that is talked of being pre- 
pared in the Committee of Ways and Means. 
Í have asked no more on this article than a 
reduction of fifty per cent. of the tax; that is, 
that an article which now costs eighteen cents 
and is taxed twenty cents shall be taxed only 
ten cents. 

I think, Mr. President, that this request is 
reasonable. Ithinkitisin justice and in equity 
demanded at the hands of the Senate that they 
should make this redtiction. Although I have 
heen told that this bill is but temporary in its 
operation, that some time next summer, ac- 
cording to the Senator from Vermont, we are 
to have another bill here in which this matter 
can be adjusted, yet, sir, Lask if during the in- 
tervening three or four months there is any 
justice in continuinga tax which you can now 
afford to repeal at least in part and which is 
enormous and oppressive. 

The operation of this tax, as realized from 
year to year, is very detrimental to the manu- 
faecturers of the commodity in this country. 
‘The proportion between the crude oil exported 
and the refined oil exported is largely in favor 
of the érude; that is, the exportation of the 
crude article is increasing, while the exporta- 
tion of the refined article is diminishing in per- 
hapsa greaterratio. The actual effect is easily 
seen; itis that the manufacture of the article 
is discouraged in this country, while the crude 
material is sent away to Europe, to the West 
Indies, and to other places, but principally to 
Europe, to be there manufactured into refined 
oil, It isthus doing a double injury; it is 
breaking down our own establishments for the 
manufacture of this oil, and itis injuring the 
manufacturers themselves to a great extent. 

I am sorry to say that, from late develop- 
ments, the fact is that the same tricks and 
dishonesty have been manifested in relation to 
this article under this high taxation which we 
so much complain of in the case of whisky. 
Oil refineries or distilleries are seized for dis- 
honest conduct in relation to the tax from 
time to time ; and it is already realized by the 
honest refiners that their business is suffering 
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from the fact that an article can be afforded 
to be put on the market at a cheaper rate 
because of the dishonesty that is connected 
with. it. 

I suppose it will be said in reference to this 
matter that the country cannot afford to lose 
one half of this tax. We can afford to lose 
taxeson many other articles, it seems, but not 
on this; and why? Is not this a fair and le- 
gitimate branch of business? - Is it not giving 
employment to hundreds and thousands of our 
citizens? Is itnot creating an article of ex- 
port which is very valuable, and so taking the 
place of the export, perhaps, of so much of 
specie? Is not this aline of business providing 
an article the export of which ought to be en- 
couraged ratherthan discouraged? I presume 
there can be but one answer to these ques- 
tions; and when I assure you that the facts 
are as I have stated them in reference to the 
diminution of the refining in this country and 
the increase of the refining of our own prod- 
uct in other countries I think. no Senator can 
well hesitate to grant what is asked for in this 
amendment. 

As I have heard this morning I have heard 
for every year, I believe, since Í have been in 
Congress, that we were going to come short in 
the revenue. That has been the cry on the 
part of certain Senators and the same Senators 
every year that I have been here. Ido not 
pretend to impugn the figures that have been 
laid before the Senate this morning; I believe, 
on the contrary, that they are correct; but I 
do not think account is generally taken of the 
increasing population, business, and wealth of 
the country, to show that what is founded on 
the results of last year is generally below the 
mark during the next year. At any rate, sir, 
I know, and you know, and every Senator here 
knows this fact, that while we have heard of 
and anticipated short revenue the Secretary of 
ihe Treasury has managed to sequester some 
three hundred million dollars out of these taxes 
and pay it upon the national debt—money that 
there was no oceasion to pay; and it would 
have been of far more service and interest to 
the country if we had been allowed to reduce 
the taxes in that proportion. 

This article is manufactured in almost every 
one of the northern and some of the southern 
States. The oil is, produced only in western 
Pennsylvania and West Virginia and the ad- 
joining regions of Ohio. 1 believe those are, 
the only parts of this great Union where it is 
produced in any quantity. It therefore be- 
comes a matter to us of the last importance as 
being one of our staple products that its 
chance for a sale in the markets should be 
equal to other commodities; and, as I have 
already stated, it is manufactured in almost 
every State of the Union, and every State is 
more or less interested. By reason of over- 
production or something else those who pro- 
duce the oil from the bowels of the earth are 
suffering. ‘The refiners have hitherto done a 
very fair business, and that business has been 
increasing as far as the demand would admit; 


| but now that is changed; the refiners begin to 
! suffer: the business begins to go down; and 
| of course those who only produce will suffer 


accordingly. We both produce and manufac- 
ture in my State; and it is such an interest 
that I could not excuse myself if I was silent 
on the subject. I hope Senators will take what 
is proposed into consideration and reflect on 
it. Although it may fail from having a bad 
advocate, I trust, if they will examine the sub- 
ject for themselves, there will be no necessity 
for my adding a word to what I have said. 
Mr. CAMERON. I shall vote for the amend- 


ment of the Senator from West Virginia, be- 


| cause of its justice, in my opinion, for some 


other reasons besides those which he has ex- 
plained. The production of petroleum is one 
which a few years ago excited the interest of 
the whole world. For a little while it was 
very profitable ; [ believe the price of the crude 


| oil went up as high as a dollar a gallon; and 


I remember at that time it did more to pre- 
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serve „our credit than any of the-productions 
of the’ country, for the amount of it which we 
sent abroad, and in lieu of which we should 
have sent gold if we had not had the petroleum 
to send, was sufficient to keep our Treasury in 
credit. : 

But my principal reason for desiring to have 
the tax taken off now is that all except the 
production of the crude article is the work of 
labor; itis the result of manual labor. Re- 
finers are manufacturers, and they ought to 
have the same protection that all other classes 
of manufacturers have. There is no reason 
why you should take the tax off the manufac- 
ture of cotton or wool or any other product 
that will not apply with the same force to the 
manufacturers of refined petroleum. 

It is, besides, a most dangerous business. 
The product is very liable to destruction from 
its inflammable character and also from evap- 
oration, It is almost as difficult to preserve 
from destruction a manufactory of refined 
petroleum as it is a manufactory of powder. 

In the western part of Pennsylvania every- 
body for the last two or three years who has 
been engaged in the oil business has lost money. 
I do not. know of a-single individual who has 
made any profit. When the tax was laid at 
twenty cents a gallon I think the oil was sell- 
ing at from sixty to eighty cents a gallon, and 
at that time the tax may have been fair enough, 
but it is not so now, when the price has gone 
down to thirty-eight cents. 

But, aside from all these arguments, [am in 
favor of reducing taxes for another reason. 
If we reduce our taxes we shall reduce our ex- 
penditures. Take taxes off the labor of the 
country and the people will compel their rep- 
resentatives here to be more economical. On 
the other hand, have a large surplus in the 
Treasury and it will be sure to be expended. 
Legislators are thriftless of the money and 
property belonging to the public generally. 
They will not turn their attention to economy 
in public affairs as men usually do in their 
own, and, therefore, the more money you allow 
them to have in the Treasury the more they 
will spend. 

There is no reason why we should not take 
one hundred millions off the present annual 
expenditures of the Government; and I believe 
that if we reduce our taxes the effect will be 
beneficial in that direction. Do that, and let 
us have no money in the Treasury for members 
of Congress to appropriate and officers of the 
Government to expend. I would rather have 
the Treasury at the end of this year without 
money enough to pay its current expenses 
than to have a surplus of a single million. I 
am opposed to the whole system of keeping 
the public money hidden in the Treasury or 
putting it into. banks for the benefit of bankers 
to make money out of its use. All this and 
a hundred other things may be said of the im- 
proper use of the public money resulting from 
levying large taxes. Large taxes produce ex- 
penditures, produce waste and extravagance 
in the expenditures of the Government. It is 
so with thriftless individuals. Give men large 
sums of money and they rarely know how to 
use them. When they get money easily they 
fool it away very easily. I think the true 
policy lies in reducing our taxes, aud then we 
shall have less money to spend. I would, 
therefore, for the present, take this bill, but I 
would add to it the amendment of the Senator 
from West Virginia, and I would be willing to 

ut on one or two other amendments. 

Mr. MORRILL, of Vermont. I wasin hopes 
that the chairman of the Committee on Finance 
would respond to the arguments that have been 
adduced in favor of the reduction of this tax ; 
but as he does not rise I will say that, in my 
judgment, there is no single thing in the whole 
catalogue of articles which may be taxed that 
can so well sustain the burden of taxation as 
refined petroleum. I know that there will be 
complaint in relation to this tax, adjust it how 
we may, until it is repealed. We formerly 
levied it not only on the refined article buton 
the crude. Then the parties interested pro- 


fessed to be entirely satisfied with any amount 
of tax we might levy, provided we would levy 
it on the refined article and repeal the tax upon 
the crude article: In 1866, therefore, we re- 
pealed the tax upon the ernde article, surren- 
dered a tax which yielded over two million 
dollars, and retained the taxation only on the 
refined. In 1866 we obtained over five million 
dollars on the refined article, and last year we 
obtained nearly five million dollars. 

But, Mr. President, it is complained that we 
levy a high tax upon this article when the 
price is very low. ‘Thatis the strongest reason 
in the world why we should retain a high tax 
upon it; for even at the highest price it has 
everreached, a dollar or a dollar anda quartera 
gallon, it is a cheaper article for illuminating 
purposes than any other existing in the world. 
I took occasion to have the Smithsonian Insti- 
tution examine, and by a careful test ascertain, 
the amount of illuminating power there was 
in petroleum several years ago, and it was 
ascertained that there was no article, oil, gas, 
spermaceti, or anything else, that could begin 
to compete with it for illuminating purposes. 
It willbe observed that the tax is still retained 
on gas; and as long as we retain it on any illu- 
minating article we should retain it on refined 
petroleum. I would have completed the sym- 
metry of the bill, if 1 could have had my way, 
by still continuing the tax on sperm candles, 
paraffine, and stearine.. I think they ought to 
come in; but the amount manufactured in the 
country since the introduction of petroleum is 
so small that perhaps they may be as well 
omitted. But this is an article upon which we 
gain avery large amount of revenue; it can 
sustain a tax better than anything else, and we 
cannot afford to surrender it. 

Mr. SUMNER. Mr. President, the practi- 
cal question, it seems to me, is whether the 
article can bear thistax. My friend from Ver- 
mont thinks that it can; he seems to think that 

uestion is beyond doubt. Now, from the in- 
ormation that I have received, I am led to 
doubt it. Ido not know whether the attention 
of the Senator has been called to what may be 
pictured as the vicissitudes of petroleum. We 
all know that when it first appeared it flowed 
in streams most profusely; but those who 
have given attention to the subject know that 
now those streams are failing and that but very 
little, comparatively, is produced, and that 
little costs much more to produce than it did 
before, and the profits are naturally much less. 
Under these cireumstances the question arises 
whether this article can now bear the tax that 
was imposed upon tt when it was produced in 
such large quantities. 

There is also another circumstance, I be- 
lieve, to which my attention has been called. 
At first the article was very largely exported. 
It was not found in other countries, nor was 
there any substitute for it; but I understand 
that latterly in England shales have been man- 
ufactured into an oil which is a substitute for 
petroleum, so that this article is no longer ex- 
ported largely to England. ‘There, again, isa 
source of profit cut off. I understand that 
there are also on the continent of Europe some 
other changes which hare essentially modified 
the demand for petroleum. 

Under these circumstances I come back to 
the original question, which was proposed by 
my friend, whether the time has not arrived 
for a modification of this tax. Iam not strea- 
uous on the point. I listened to the Senator 
from West Virginia, and I must say I was im- 
pressed by what he said. I had not anticipated 
his motion; I did not expect this question to 
be brought up on this bill; but now that it is 
brought up, it does seem to me that we must 
vote upon it, in the spirit of the bill under dis- 
cussion, and also with reference to the actual 
condition of the petroleum business. Unless 
I am very much mistaken, that business is 
suffering very much from our taxation. 
may be said that all business is suffering from 
our taxation. 
the object of the present bill, as I understand 
i it, is to-apply a remedy where we are aware 
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More or less, this is true; but | 


that. business is suffering, so far as that rebi- 
edy can be applied consistent with the revenue 
of the country; and that brings me. to a: gen- 
eral observation with regard to the: chardeter 
of the present measure. “For one, I welcome 
it. I always did regret infinitely—I expressed 
that regret at the time—that our system: of 
taxation was so multifarious, thatit-was ap- 
plicable to so many subjects. oa 

The reply, however, then was that we were 
beginners ; that we could not, as in the older 
countries, at once select a few. subjects for 
taxation; butthat, with experience, we should 
be enabled to make such a selection. = Time 
has passed, and we now have something of that 
experience; and I humbly suggest that the 
sooner we act on that experience, and also. on 
the experience of the great taxed countries of 
the world, we shall be the better off... Now, 
according to that experience, whether at home 
or abroad, I believe L may say there is one rule, 
and it is this: that taxation should be simpli- 
fied as much as possible, and should be made 
applicable to as few subjects as possible. We 
know to how few subjects the great taxation 
of England is applicable ; very few, indeed. 
The taxation of France embraces, I know, a 
larger number. That cf England, perhaps, 
would be a better model for us, and we. could 
more easily imitate it. Ri ; 

There are unquestionably certain subjects in 
our country within the sphere of taxation, and 
which may be made to produce a very. large 
revenue. Senators to-day have referred. to 
one of them, the whisky tax. J have always 
been in favor of having that tax as large ag 

ossible, and when established E have always 

een in favor of its enforcement. Of course, 
the reply has been constantly, ‘Xou cannot 
enforce so largeatax.’’ Iam not sureof that, 
Such taxes are enforced in other countries, 
Why can they not be enforced in ours? We 
need honesty in the agents; but, better still, we 
need honesty in those who control the agents. 
With a thoroughly honest Administration dis- 
posed to enforce that tax, I believe it can be 
enforced, and if enforced it will yield a very 
large revenue. 

There, sir, is one source of supply; I 
might enumerate others of a kindred character. 
I will not, however, detain the Senate by any 
further discussion on that head. I go back. to 
the point from which I started, that now that 
the question is before us of the tax on petro- 
leum I am willing to meet it, as I meet the 
other changes proposed, and follow the Senator 
from West Virginia. 

Mr. SHERMAN. I desire, before saying a 
few words of reply to the argument in regard 
to petroleum, to correct a statement I made in 
response to a suggestion of the Senator from 
Maine. I stated that in the taxes repealed, 
included in the statement I furnished showing 
that the present bill would decrease taxes to 
the amount of $40,000,000, cotton was in- 
cluded. In that [was mistaken. I desire to 
make the correction now so that nobody shall 
be misled. 

In regard to the tax on refined petroleum, I 
will say that it now yields $4,827,911. Many 
of the gentlemen interested in this matter are 
from my own State, and I should, as a matter 
of course, like very much to oblige them, if I 
could. ‘They applied to our committee to re- 
peal this tax; but the House of Representa- 
tives had retained it, and we were indisposed 
to fo any farther toward the repeal of taxes 
than the House had gone, because we felt they 
had gone just as far as we dare go at this 
time in the repeal of taxes, and that, there- 
fore, it was not wise to add to what they had 
done in this direction, unless there was some 
strong reason forit. Hence we resisted the 
application made by various refiners to repeal 
the tax bearing on them. 

The article of petroleum can bear tltis.tax as 
well as any other that is unrepealed, andthe 
reason is obvious. It is a product of nature, 
which in its crude state is not now worth very 
much. The chief value of it is derived from 
the process of refining. When we dealt with 
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ita year or two ago, all that was asked of us 
was’ to repeal the tax on crude petroleum. 
The parties interested then said they were per- 
fectly willing to pay the tax on the refined ar- 
ticle, as they had the benefit of the protection 
—it operates as a protection to them—and 
they arranged and wrote out the law to suit 
themselves, and fixed the rate and fixed the 
various degrees. If Senators will look at the 
internal revenue laws, they will find various 
rates of tax for different qualities of products, 
some. ten cents a gallon, some twenty, and 
some at other rates. They arranged that to 
suit themselyes. From the statement they 
now make to us, I am satisfied that there are 
some corrections necessary to be made in this 
tax, The article above a certain grade is free 
from tax, and below a certain grade is free 
from tax; and under these exemptions frauds 
have crept in by mixing one grade of article 
with another. No doubt. the proper commit- 
tees will in due time make the necessary 
changes in the law to meet this difficulty, But 
I say to the Senate, that we cannot now give 
up this revenue, and this particular interest 
has no right to complain because we throw off 
other taxes, for all this tax falls on the con- 
sumer. 

They complain that their interest is very 
much depressed, languishing. Why? When 
two years ago we dealt with the tax on petro- 
leum, great fortunes had been made out of the 
crude article, and we then repealed the tax on 
crude petroleum; but now those who produce 
it suffer just as much. It is not caused by the 
tax. It is caused by the over-stocking of the 
market, by the depression in the price of the 
article, both crude and refined. This is caused 
not by our tax.on the refined article, but it is 
caused by the over production of petroleum. 
Those who produce petroleum and pump it 
from the weli without any tax whatever, com- 

lain just as much of the depression in their 
usiness and of the small value of their crude 
article as the refiners do. 

Mr. VAN WINKLE. I beg to interrupt 
the Senator fora moment. He is now show- 
ing, I think, the best reason in the world for 

` reducing this tax. At the time he speaks of, 
men were making fortunes out of the crude 
article, They were selling it at thirty cents a 
gallon at Parkersburg, and now they are very 
glad if they can get eight or ten cents. 

Mr. SHERMAN. In other words, when we 
had a tax of several cents on ernde petroleum 
they were making fortunes; and now, when 
there is no tax on crude petroleum, they are 
all breaking up. We ought to restore the tax 
according to that mode of reasoning; and if 
we repeal the tax on refined oil the refiners 
will not make any more money. The only 
question is whether the article itself can come 
in competition with other substitutes for it. 
No one pretends that. We find that petro- 
leum can drive out of the market any compe- 
tition of any other article. It has driven the 
hog from the prairie; we have to eat him now 
instead of burning him. It has driven the 
seal from the sea. It has taken the place of 
all articles that produced light, and even with 
the heavy tax on it it is the cheapest article 
in the market, so that there is no doubt of its 
ability to bear the tax against any competi- 
tion; and that is the only test of the meas- 
ure of taxation that a given article will bear, 
whether with the tax upon it any other article 
can compete with it. 

The Senator from West Virginia knows very 
well that nothing can compete with refined 
petroleum now either for burning purposes or 
for the multitude of purposes for which it is 
used. It has driven out of use a multitude 
of articles that before were the production of 
various ‘parts of our country among the rest 
turpentine; and to avoid all complaint we have 
retained the tax on turpentine in this bill, 
although the. other House propose to repeal it. 

Mr. CAMERON. I should not have risen 
to'say another word on this subject were it not 
forthe fact that I believe the information of 
the Senator from Ohio is not very accurate. 


To my mind he does not. seem to understand 
the business of petroleum very well. He says 
it is a profitable production. 

Mr. SHERMAN. Oh, no. 

Mr. CAMERON. At any rate the Senator 
says its product has been increased. 

Mr. SHERMAN. I did not say a word 
about that. I did not say that it was profit- 
able, or that the product had increased. 

Mr. CAMERON. Ithink the Senator said 
something very much like it. He said it had 
no competition or something like that. The 
fact is that the manufacturers of refined petro- 
leum have great competition in Europe. In 
Belgium they can refine the crude oil much 
more cheaply than it can be done here, and 
they make a larger profit by it because they 
can use constituent parts of the oil which are 
not used here. Benzine, for instance, is used 
by the poor people of the low countries—Bel- 
gium and Dolland and all around there—for 
lamps. They have a cheap sort of lamp in 
which they use this article, and by the addition 
of a sponge explosion is prevented. That 
makes a very slight light which would not be 
used here, but which the poor people there are 
willing to use. So far do they carry this that 


they reéxport to this country the barrels which | 


go to that country with the oil. The empty 
barrels are sent back here and bonght again 
by our manufacturers. Barrels here cost from 
a dollar to adollarand ahalfapiece; I believe 
about a dollar and a quarter now. In Belgium 
they have them manufactured at half that 
price. 

The business of refining oil is carried on 
abroad very largely, as 1 understand. 
article is a natural product of our soil, which 
some years ago was producad in immense 
quantities. Single wells.produced a thousand 
barrels.in a day. Now, with pumps and all 
other appliances in use scarcely any of. the 
wells produce more than two or three barrels 
a day. At one time the tax might very easily 
have been borne when the whole oil region was 
full of wells, when the ancient landholders 
had sold out their lands at an immense profit. 
Men who were willing before oil was discovered 
to sell their lands at a dollaran acre sold many 
of them for three hundred. or four hundred 
dollars an acre. They were full of money and 
everybody in the country was in wild specula 
tion. At that time it could have borne a tax 


very well; but now the whole. oil country is | 


prostrate; the original landholders have taken 
their money and gone away, and those who put 
money in there are impoverished. ‘I'he whole 
business is languishing afid requires as much 
care and protection now as any other branch 
of the industry of the country. 

Mr. BUCKALEW. Mr. President, there 
are two or three considerations that ought to 
control the judgment of the Senate upon this 
subject which are somewhat independent of 
the particular matters of detail that have been 
mentioned in the debate. 

In the first place, the products of petroleum 
are articles of necessity to the country. They 
bear a very different character from those 
which the Committee on Finance have pro- 
posed to place in this bill as additional excep- 
tions, to wit, articles of jewelry and various 
others mentioned in the amendment proposed 
by the committee. These are articles of com- 
mon necessity, and are becoming of general 
use in this country and abroad. If there should 
be any discrimination between different arti- 
cles of manufacture by reason of the uses to 
which they are applied and of the common 
necessities which they meet in our own and in 
other countries, such discrimination should 
favor the products of petroleum. I think that 
in selecting a few articles out of the large list 
covered by the former section which itis now 
proposed to repeal we should take this con- 
sideration largely into account: because these 
are articles of necessity we should allow them 
to be included among those upon which there 
is to bea repeal of the taxation now provided 
by our revenue laws. 

Again, sir, petroleum in the various forms 
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which it assumes is à néw article“in’ the’ mar- 
kets of the world; it is of comparatively 
recent introduction, and I consider ‘it-to*be 
good public policy to allow it to go out with- 
out restriction or incaumbrance wherever it can 
go, so that at as early a period as. possible it 
shall command the markets of the world in 
preference to naphtha and other articles which 
are produced in other countries and against 
which for a time at least it will have to strug- 
gle. Is not that a just and legitimate consid- 
eration in settling public policy? 

Again, Mr. President, this is an article of 
The pressing want of our country 
now is the command of foreign markets. By 
reason of our difliculties at home arising from 
the war, and because our country isnew and cap- 
ital among us limited in amount, other nations 
are ahead of us in commanding the markets 
abroad. Here is an article which we can 
send abroad both in a crude slate and in man- 
ufactured forms ; here is an article which can 
be a basis for exchanges between us and for- 
eign countries, and indirectly the foundation 
upon which our financial system can in part 
repose. And because it is one of the articles 
by which our commercial and monetary inter- 
ests may be sustained in future it should be 
cherished, and not burdened. 

If, therefore, regard be had to general consid- 
erations independent of the particular points 
which have been alluded to, 1 think the argu- 
ment is stronger in favor of exempting petro- 
leum and all its products from taxation, than 
it is in favor of exempting any other article in 
the revenue list except cotton. A temporary 
exemption of cotton may be more necessary 
on account of the peculiar condition of the 
southern country. For my part I shall not 
only vote for the amendment of the Senator 
from West Virginia, but shall stand ready at 
all times to vote for any motion or proposition 
which will remove or keep off taxation from 
petroleum, and from all the products which 
are manufactured from it. 

The PRESIDING OFFICER, (Mr. Poms- 
roy in the chair.) ‘he question is on the 
amendment of the Senator from West Virginia. 

Mr. BOCKALEW called for the yeas and 
nays, and they were ordered. 

Mr. MORRILL, of Vermont. I notice by 
some remarks of the Senator from Pennsylva- 
nia, who was last up, that he supposed our 
existing law in some way obstructs the export- 
ation of the article. 

Mr. BUCKALEW. I meant those remarks 
to apply entirely to the subject-matter of the 
present amendment, the products of petroleum. 
I am well aware that there is no taxation of 
the ernde article. i 

Mr. MORRILL, of Vermont. But, whether 
the present amendment passes or not, there 
will be no more and no less obstruction to the 
exportation of the article. There is none, in 
fact, existing now. Mr. President, the sole 
distress of the parties engaged in this business 


is the competition among themselves. There 
isno article which competes withit. Weretain 


the tax upon gas the same as it is now. In 
relation to the new discoveries mentioned by 
the Senator from Massachusetts, I will inform 
him that shale was distilled in England long 
before petroleum was found in this country, and 
there was a patent there which has only recently 
expired; and the distillation of coal was known 
long before and competed justas much hereto- 
fore as now. Ido not desire to protract the 
discussion. I trust that the amendment will be 
voted down. 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 20; as follows: 

YEAS—Messrs, Buckalew, Cameron, Cattell, Cole, 


| Conkling, Cragin, Doolittle, Fowler, Frelinghuysen, 


Henderson, Hendricks, Johnson, MeCreery, Norton, 
Sauisbury, Stewart, Sumner, Tipton, Trumbull, Van 
Winkle, Vick and Willey-~22, 

NAYS—Mes: 


roy, R 


ABSENT—Messrs. Bayard, Davis, Harlan, Howe 
Morrill of Maine, Morton, Nyc, Patterson of Now 
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Hampshire, Patterson of Tennessee, Sprague, Thayer, 
and Wilson—12. 

So the amendment was agreed to. 5 

Mr. MORRILL, of Vermont. I move to 
amend the bill by adding at the end of the 
second section the following clause: 

And nothing herein contained shall be construed 
as a repeal of any tax upon machinery or other arti- 
cies which have been or may be delivered on con- 
tracts made with the United States prior to the pas- 
sage of this act. 

This is in conformity with our legislation 
last year, when we repealed the tax upon the 
transportation of passengers and freight on 
railroads. We then specially provided that 
those companies or persons having contracts 
with the United States for the carrying of the 
mails should be subject to that amount of de- 
duction. This is to apply to many contracts 
that are now existing which have not yet been 
liquidated. Parties have manufactured ma- 
chinery and other articles to a very large 
amount, and if taxes be taken off them it will 
benefit private parties in some instances.to the 
extent of $50,000. The whole amount of con- 
tracts to which this would apply is from five to 
seven million dollars. I take it there is no 
objection to the amendment. 

Mr. SHERMAN. This amendment was con- 
sidered in committee and rejected. I ask that 
it be read. 

The Secretary read the amendment. 

Mr. SHERMAN. This language is covert, 
but it is intended to meet a certain class of 
cases. Contractors have furnished the United 
States, especially in the Navy, with large ma- 
chinery; and, as a matter of course, they have 
built this machinery and delivered it upon the 
basis of existing laws. The purpose of this 
amendment is to deduct from the contract price 
of that machinery five per cent., the amount 
of the tax now to be taken off. In the first 
place it is unjust. If the amendment of the 
Senator from Vermont applied oniy to Mr. 
Isherwood and some other men who have made 
these extensive contracts I might be willing to 
yield to it; but they have made contracts with 
others on the basis of the existing laws, and the 
persons with whom the contracts were made 
have purchased supplies and materials, and 
have gone on and constructed engines and sup- 
plied us with materials on the basis of the 
existing laws. They have consequently paid 
the tax which enters into and forms an element 
of the cost of those articles, Now, to deduct 
five per cent. from the amount of their con- 
tracts, because the articles have in the course 
of their manufacture paid a tax of five per cent. 
to the Government, would be unjust. 

It is inpossible to regulate all such matters 
by law. In the case put by the Senator from 
Vermont it is perfectly right that the provi- 
sion to which he refers shouldbe made. The 
railroad company was. bound to pay five per 
cent. tax on its gross. receipts, and when the 
tax was subsequently repealed it was proper 
enough to réquire them to continue to pay the 
five per cent. to the time the tax was actually 
repealed, or to deductfive per cent. on all de- 
liveries by them after that time where the con- 
tract had been previously made at an agreed 
price. For instance, if a railroad company 
agreed to do certain transportation for the United 
States at the rate of a dollar a ton for acertain 
number of miles, and after the contract took 
effect the United States relieved them from the 
tax.of five per cent. on their gross proceeds, 
which entered, as a matter of course, into the 
contract price, it would be proper enough for 
them to throw five per cent. of their contract 
price off that transportation. But you cannot 
carry that principle into a matter like an engine, 
which is made by a great variety of persons. 
The builder himself pays the five per cent. in 
the cost of the materials and labor which enter 
into the article constructed. 

Tam satisfied, from the little reflection we had 
time to give this matter, that the provision 
might work injustice. Let contractors who con- 
tract to furnish property and supplies to. the 
Governmentstand by their contracts. If they 
toakesby the benefit of our laws well and good. 
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If, on the other hand, we levy additional taxes 
on them, they must suffer. Ido not think we 
ought to discriminate in cases of this kind. I 
think the attempt to do so would be an impossi- 
bility and it might work injustice. 

Mr. MORRILL, of Vermont. Iam rather 
surprised at the information I derive from the 
chairman of the Committee on Finance that 
this matter was considered in committee. I 
was there all the morning, except, perhaps, 
five or ten minutes, and it was not considered 
while I was there. 

Mr. SHERMAN. It was proposed there. 

Mr. MORRILL, of Vermont. It was men- 
tioned and talked of, but it never received any 
vote or consideration. 

Mr. SHERMAN. Iknowthere was no vote 
taken, because it was not pressed. 

Mr. MORRILL, of Vermont. Because it 
was accidentally overlooked. I did not hear 
any objection to it in committee. 

Mr. SHERMAN. I supposed it was because 
it was not pressed. 

Mr. MORRILL, of Vermont. I think the 
chairman of the Committee on Finance is en- 
tirely mistaken in relation to the operation of 
the amendment proposed by me. It is cer- 
tainly not to tax anything that is not already 
taxed, but it merely provides against a repeal 
of any tax to which these parties may be sub- 
ject. Is not thatright? ff these parties have 
made contracts with the Government and are 
liable to taxes under them shall they not pay 
them? The bill is absolutely a bonus to them 
unless we provide for this. 

J think such a provision as that I offer would 
be right in all cases, but this is as far as we 
have ever gone, I believe, in these laws, except 
in some cases of contracts relative to leasing 
coal lands. I trust there will be no disposition 
on the part of anybody here to give this bonus 
to these parties where they are under contract 
to deliver articles at a stipulated price, and 
where they are under existing laws liable to 
tax, for all that the amendment proposes is 
that this bill shall not operate asa repeal of 
any tax that those parties are liable to. 

Mr. FESSENDEN. Certain parties, as I 
understand the statement, have made con- 
tracts with the Government for the delivery of 
machinery. How did those parties make their 
estimates of the contracts? Just as all other 
men do; they estimated the tax as going into 
the price, and they estimated the depreciation 
of the currency as going into the price, as 
every contractor with the Government does, 
as a matter of course. Having put the tax of 
five per cent. into the price charged to the 
Government, and having completed the ma- 
chinery, what the honorable Senator from Ver- 
mont proposes is that we shall not now proceed 
to give them that five per cent. of their con- 
tract price after they have charged it to the 
Government for the thing they proposed to 
sell; that the Government shall not now pre- 


sent them with that amount, making, of course, | 


in a large contract, a contract of millions, a 
very large sum, as stated by the honorable 
Senator from Vermont. 

And, as my friend from Iowa [Mr. Grimes] 
suggests to me, it would be a great advantage 
to the man who has not complied with his con- 
tract in season over the man who has complied 
with his contract and already paid the tax. 
If that is the true state of the case, as put by 
the Senator from Vermont, it is a perfectly 
plain proposition. If the amount of the tax 
was five per cent. it would, in the case of a 
contract for $1,000,000, amount to $50,000. 
That $50,000 has been charged to the Govern- 
ment in making up the different items which 
go to constitute the whole price paid for the 
machinery. What does the honorable Senator 
from Ohio object to our doing? He objects to 
our saying to these contractors, ‘ Inasmuch as 
you demand that $50,000 of the Government 
for your machinery and have charged it to the 


‘Government, and the Government has to pay 


it, the Government will not first present you 
with that amount which it is to pay you.’ It 
strikes ma.that it is a perfectly palpable prop- 
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osition, and if we do not agree to what ig 
offered it will be a mere giving away and wast 
ing of so much of the public: money. * 

Mr. JOHNSON. I was, like the honorable 
member from Maine, in a state of comparative 
ignorance as to the effect of the amendment. 
I had supposed, from what fell from the honor: 
able member from Ohio, that it was to impose 
a tax now for the first time. 

Mr. MORRILL, of Vermont. Oh, no. 

Mr. JOHNSON. Now, as I understand it, 
it is to prevent the repeal of a tax existing at 
the time the contracts in question were entered 
into. 

Mr. MORRILL, of Vermont. That is all 
there is of it. 

Mr. JOHNSON. That being the case, it is 
perfectly clear that to the extent of the dimi- 
nution in the tax which the bill proposes you 
are giving to contractors with the Government 
just the amount of that diminution. If it was 
five per cent. before, and we reduce the tax 
one half of that amount, we are giving them 
two and a half per cent. There is no justice 
in that that I ean see, because it is very ob- 
vious that in entering into their contracts with 
the Government they entered into them upon 
the assumption that they would be obliged to 
pay five per cent. upon the articles which they 
were to use, - . 

Mr. HOWARD. I should like to inquire 
of the Senator from Vermont why he confines 
the operation of the amendment merely to 
contracts between individuals and the Govern- 
ment. Does not the same principle, if it be a 
principle of justice, apply to other executory 
contracts entered into for the delivery of goods 
which are taxable between individuals? 

Mr. MORRILL, of Vermont. I have al- 
ready alluded to that. I said that I acknowl- 


edged the principle of the rule, but that the 


amendment went as far as Congress had ever 
gone heretofore, and as far as I thought it 
would go now. 

Mr. HOWARD. Ididnothearthoseremarks 
of the Senator. Why is not the section as it 
stands a sufficient protection? Section two 
declares ‘‘that nothing in this act contained 
shall be construed to repeal or interfere with 
any law, regulation, or provision for the assess- 
ment or collection of any tax which, under 
existing laws, may accrue before the Ist day 
of April, A. D. 1868.” 

Mr. MORRILL, of Vermont. T am willing 
toadmit, for one, that that isa very backhanded 
way of providing when a law shall go into 
effect. I tried to remedy it and failed in com- 
mittee; but that is merely to provide when 
this law shall go into effect. 

Mr. HOWARD. I think if we apply the 
principle of the Senator’s amendment in one 
case we ought to do so in another. I cannot 
draw any distinction in point of justice between 
a contract between an individual and the Qov- 
ernment and a contract merely between indi- 
viduals for the delivery of taxable articles. I 
merely throw this out as one reason why I, at 
least, do not see the propriety of the propo- 
sition. 

Mr. FRELINGHUYSEN, It seems to me 
that the suggestion of the Senator from Mich- 
igan shows that this is legislating on a wrong 
principle. I suppose that all contracts which 
are made in the country, whether between indi- 
vidual and individual or between the Govern- 
ment and an individual, are made subject to 
the laws of the land. They take their chances 
of what the law may be when the contract is 
to be fulfilled. 

I do not believe that the Government of the 
United States are in the habit, if they make a 
contract, and after the contract is made im- 
pose a higher duty on the material or a higher 
tax, to add that to the contract price; neither 
is it the habit with individuals; and that is the 
objection to this proposition. While in a par- 
ticular case it may seem fair, still, take the 
course of legislation year after year, and I 
think the true principle is to let the law fall 
upon the contract favorably or unfavorably, as 
it may-happen, each party taking his’ chance: 
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There is certainly no propriety in making an 
exception in favor of the Government which 
you do not make in favor of railroad companies 
and individuals. 

Mr. SHERMAN. The amendment of the 
Senator from Vermont, it seems to me, goes 
far beyond what has ever been done before, 
and I am afraid it will do injustice to individ- 
uals. I know the Senator does not want to do 
that. So far as articles have been delivered, 
there is no objection to the proposition; and 
there is no doubt the law would make it so. 
Where articles are delivered to the Govern- 
ment the price is presumed to be paid, and 
therefore Pao not see that the amendment 
would apply in such cases. The articles hav- 
ing been delivered, the contract is complete, 
and that is the end of it. I would have’ no 
objection to that clause so far as it goes; but 
the amendment goes further and says that the 
tax shall apply to all contracts made prior to 
the passage of this act. Allow me to put a 
case. I do not know that such a case has act- 
ually occurred, but it is possible. 

Suppose the Government of the United 
States has in the ordinary way advertised for 
contracts for the delivery of Harness and other 
supplies ofthe Army. Theyare to be delivered 
in the future. They are now subject to tax; 
they are to be manufactured during the next 
summer. The contracts are usually made for 
a year in advance, and a length of time is al- 
lowed for complying with the contracts. In 
the meantime the tax is repealed. This pro- 
vision would be perfectly correct if all the 
tax was taken off the cost of the article; but 
in my judgment the effect of a repeal of the 
tax is partly to raise the value of the labor 
that enters into that article, and as a matter 
of course the contractor will have to pay more 
for the labor and the article will cost him 
more. There are many elements that enter 
into the cost. The tax is not always a mere 
addition to the cost; and the taking off a tax 
does not cause a reduction of the cost to the 
same extent, always. Therefore, when you 
apply this principle to contracts to be executed 
in the future for the manufacture of articles, 
asin the case I put, you may do great injus- 
tice to contractors. 

Ido not know whether there are any con- 
tracts of this kind or not; but if there are, 
great injustice may be done. I do not see why 
contractors with the Government should not 
be put upon the same footing as all other con- 
tractors are. If the laws are changed in their 
favor let them get the benefit; if the laws are 
changed to their detriment, as they are by the 
imposition of new taxes, as a matter of course 
they suffer; but I see no reason in legislating 
for so small a matter as five or three per cent. 
would be on the small amount of contracts that 
are to be executed in the future for the benefit 
of the United States. The amount cannot be 
very large. Itis, however, for the Senate to 


say. 

Mr. MORRILL, of Vermont. If the Sena- 
tor’s suggestion were to be in favor here, we 
might as well abandon the whole. proposition. 
I have not supposed this amendment would 
operate at all upon articles that had already 
been delivered ; but, out of abundant caution, 
Tputthatin. Itisto catch those articles which 
have not been already delivered where the con- 
tracthas been made priorto the passage of the 
law that I offer it. The only question, in my 
judgment, about the justice of the matter is 
whether the contract was made in the expecta 
tion that the party would have this tax to pay. 

Mr. GRIMES. I wish to inquire of the Sen- 
ator from Ohio whether I understand him cor- 
rectly in the expression of the opinion that 
the effect of this law, if passed, would be to 
increase the price of labor and also to increase 
the price of the manufactured article? 

Mr. SHERMAN. No; I said it would de- 
crease the price of the manufactured article 
undoubtedly; but I thought to some extent 
the laborer would share in the benefit of the 
removal of the tax. Asa matter of course 
it will cheapen the value of the article, 


Mr. GRIMES. Then if the contractor has 
estimated for it now under the existing law, 
he can very well afford to pay the amount. 

Mr. SHERMAN. Bat p do not think it will 
cheapen the article to the extent of. the tax. 

Mr. GRIMES, Then, I think, we had bet- 
ter not pass this bill. I supposed we were 
going on the theory that the effect of the bill 
would be to revive the industry of the country 
and cheapen manufactured articles to the con- 
sumers. 

Mr. SHERMAN. I think all experience 
has shown that the diminution of the cost of 
the article is not to the extent of the tax re- 
moved; but it is a relief of so much tax. So 
many million dollars are distributed among 
the people and received by them partly in the 
increase of the value of their labor, partly in 
the diminution of the tax they pay to the man- 
ufacturers. It is diversified. We throw off 
$40,000,000 of taxes by this bill, and the peo- 
ple get the benefit of it either by the increased 
value of their labor, by the increased activity 
given to their employment, or by the reduc- 
tion of taxes. 

Mr. FESSENDEN. There is one very short 
answer to the objection made by the honora- 
ble Senator from Michigan; and that is that 
we cannot enforce such a provision in the case 
of private contracts, because the Government 
caunot know what those private contracts are. 
They are infinite in number all over the coun- 
try, and in order to carry out the provision the 
Government officers must be acquainted with 
the private contracts of individuals scattered 
over the country. It is a matter of impossi- 
bility. You cannot do it so that the provision 
could be enforced. It has been argued that in 
the case of the Government itself, where it 
does know what its contracts are and who its 
contractors are, and can enforce the contracts, 
therefore, because they cannot do it in other 
cases, the Government must put its hand into 
its pocket and pay to these contractors large 
sums of money. ‘There is nothing in an argu- 
ment of that sort. 

My honorable friend from New Jersey, if I 
understand him, argues that we never must 
pay any attention to consequences in passing 
laws, but that the laws must have their full 
operation. I grant that after they are passed 
they must; and when we have passed this bill 
it will have its full operation ; but the object 
is to pass it so that the Government shall not 
lose money by it. This is taking a new de- 
parture, to argue, as gentlemen substantially 
do, that we are not at all legislating for the 
benefit of the Government now and must have 
no reference whatever to it. I suppose that 
although we are legislating for the benefit of 
manufacturers, and for the relief of indus- 
try to avery great extent, while that is the 
principal object of this bill, yet at the same 
time we should not go so far as to give money 
to men in excess of what is required under con- 
tracts already made. If theamount of the tax, 
five per cent. or three per cent., was not in- 
cluded in the price, and if the Government 
had not to pay that price, it would be very fair 
to leave the law to its general operation; but 
the fact is that these men having contracted to 
receive the amount of the tax as part-of the 
price, are now to go on and make their articles 
and deliver them to the Government, and de- 
mand of the Government the amount of the 
tax. Is that fair? Is the Government called 
upon to do any such thing as that? The effect 
of it is precisely what I state. The amend- 
ment cannot go so far as to injure anybody if 
the tax is due. I dare say there will be many 
cases where it will not be paid, and where, from 
the nature of the contract itself, it cannot be 
enforced ; but where it can be, there is, as it 
strikes me, exceeding propriety in it, unless 
the Government at this time, from the great 
surplus which it is going to have on hand, ac- 
cording to the exposition of my honorable 
friend from Ohio, has money enough in its 
strong box to give $50,000 here and $100,000 
there, out of that strong box, simply because 
it has made contracts. 


J object of this bill. 


I listened to my honorable friend with a great: 
deal of interest, and it puzzled me to seë where 
lve was going to get it; but fom his present 
liberality, his disposition to deliver over to 
contractors this amount of money which the 
Government must pay to them, it would seem 
to me that the surplus must be larger in his 
own mind than he exhibited to the Senate in 
the very clear and lucid statement that he made, 
Now, sir, it strikes me that the proposition is 
too plain a onc for dispute ; and in those cases 
where it can be enforced, the Government is 
under no sort of obligation to pay in fact five 

er cent. to contractors instead of relieving 
industry, for that is the amount of it. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Vermont. 

The amendment was agreed to. 

Mr. FESSENDEN. J offer thisamendment 


‘as an additional section: 


And be it further enacted, That on and after the 
passage of this act, there shall be allowed and paid 
a drawback equal in amount to the import duty paid 
on all lumber, hemp, (manilla,) copper, and upon ale 
iron not advanced in manufacture beyond bars, rods, 
and bolts, which shall be wrought up in the cons 
struction, rigging, or cquipmont of sailing vessels of 
the United States, or used in repairing vessels of for- 
eign build documented in conformity with the provis- 
ions of the act of 23d December, 1852, less five per 
cent. of the amount of such drawback which shall be 
retained for the uso of the United States under such 
regulations as the Secretary of the Treasury may pre- 
scribe. 

This is precisely a transcript of an amend- 
ment which, after some debate, was adopted in 
the Senate by a very large majority to the tariff 
bill of last year. l think atthat time the Sen- 
ate settled the propriety of it, and I think the 
Senate can now have no doubt of its propriety. 
I know that the objection which will be made 
to it is, that this is a bill relating to the internal 
revenue, and not to the tariff; that therefore 
it is not strictly germane; but that objection 
is one that is very seldom made in the Senate, 
and very seldom sustained. The amendment 
is not strictly upon the same subject as the 
bill, but yet it has reference to the general 
Besides, it is suggested to 
me that when the bill relating to the cotton 
tax was before the Senate, we amended the 
tariff bill by a section which we added to it. 
If I saw any other bill pending here to which 
this would be more germane, which was likely 
to come’before the Senate within any reason- 
able time I would not offer it here; but there 
is none. S 

Mr. MORRILL, of Vermont. Iwill inform 
the Senator that I think there isan independent 
bill in the other House. : 

Mr. FESSENDEN. There may be in the 
House of Representatives, but it has not got 
here, and I donot know that it ever will gethere. 
If there was a bill here that could be taken up, 
I should be very glad to put this proposition 
upona bill to which it would be more germane, 
But what will be done with the bill referred to 
in the other House I do not know. 

The general object of this bill, as I under- 
stand it, and as I think no Senator will dispute, 
is to relieve the suffering industry of the coun- 
try, the great pursuits of industry which are 


| not only beneficial to individuals, but ben- 


eficial to the country itself. If there is an 
interest in the country which is of very great 
importance, perhaps comparing in its gencral 
character with the general interests of manu- 
factures, it is the interest of navigation, 
Everybody knows that at this time the navi- 


i gating interests are so depressed that they are 


‘almost destroyed—I mean that portion of 
| 


them which relates to the construction of ves- 
sels. My own State has heretofore been very 


| largely interested in the construction of sailing 


vessels ; and so have all the other States, more 
or less, on the sea-board. We arrived at a 
point where the State of Maine manufactured 
more sailing tonnage than any other State in 
the Union. Now, it is an undeniable fact that 
that interest is so much depressed as to be 
almost destroyed. Our ship-yards, asa general 
rule, are perfectly still. Nothing of any con- 
siderable consequence is done in thatline. In 
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that the country loses, and it loses, perhaps, 
more in another’ respect, or will eventually, 
and that is, that we are fast being deprived of 
that skilled labor in the construction of vessels 
which has been heretofore considered of great 
consequence to this country, and would be in 
the future if it could be kept. We need it 
sometimes at periods of emergency; and we 
need it always from the effect it has to giveto 
the country a high character in the construc- 
tion of vessels to navigate the ocean. 

One great reason, and the principal reason, 
why the construction of vessels in our sec- 
tion—perhaps in all sections, but in ours prin- 
cipally—is so much depressed is simply be- 
cause, owing to the very high price of all the 
articles which go into the construction of those 
vessels, we cannot compete with our neighbors 
of the British provinces. Not only is labor 
very much cheaper there—and that cannot be 
remedied—but materials are cheaper, for the 
reason, in the first place, that if they had at 
any time duties upon those articles, at the pre- 
sent time they give a drawback upon all arti- 
cles which go into the construction of vessels ; 
and we, if we make vessels at all, are obliged 
from necessity, from the present laws with 
reference to those things, to pay such heavy 
duties on all the articles enumerated in my 
amendment, that it is impossible for us to con- 
tinue in competition with our neighbors. The 
consequence is, that the construction of sailing 
vessels, except in very few instances, has about 
ended; that is, comparatively. 

Under these circumstances, as this bill is 
brought forward for the purpose and with the 
express object of relieving the great industries 
of the country, I appeal to Senators to tell me 
what one there is among them all which has 
suffered, and is suffering, so much as that which 
is connected with the manufacture and con- 
struction of vessels, and what one, if it is suf- 
fered to fall into decay, is to produce such great 
injury to the general interests of the country 
itself? 

I do not feel disposed to make a long argu- 
ment on this subject, because I speak of facts 
which are known to every individual in the Sen- 
ate. There is no disputing the general state- 
ment. Itis admitted by everybody; itis known 
to all. I may well appeal to my honorable 
friend from Nevada [Mr. Stewart] for his vote 
when he says that it is so desirable to see all 
industries again flourishing in order that we 
may be able to meet our responsibilities and 
take our place as a nation. Strike down and 
keep down the navigation of the country in its 
present position, and Senators may well ask 
themselves whether they do not diminish won- 
derfully our chance of again taking our place 
by the side of other nations in all those things 
which go to make a nation great and strong. 
I say nothing more, sir, because it is useless for 
me to argue on matters which every Senator 
understands. in their general aspect quite as 
well as I do. 

Mr. SHERMAN. Thereis certainly no par- 
liamentary difficulty in attaching to a bill of 
this kind a proposition relating to the tariff, 
and therefore I do not make the point, except 
that it is rather unusual. When the two relate 
to the same particular article, as in the case 
of cotton, where we repealed the internal tax 
on cotton, there fell with it the duty on im- 
ported cotton; they were germane to the sub- 
ject, although one related to the tariff and the 
other to the internal revenue. But the diffi- 
culty in this case is this: this is a bill intended 
to relieve us from taxes; the proposition of 
the Senator from Maine is a proposition to 
increase expenditures. They are, therefore, 
precisely in opposite directions. If thisamend- 
mentshould be adopted, the amount that would 
be taken from the Treasury it is difficult for us 
to estimate, because we do not know how many 
articles or the value of the articles that will 
enter into the manufacture of ships. The du- 
ties collected on all the articles which enter 
into the manufacture of a ship.would be re- 
funded. Theshipping interest receives benefit 
from this bill like all other interests, because 


now many of the articles which enter into the 
component parts of a ship pay taxes—not, it 
is true, the hull of the vessel, because we re- 
lieved the hull of the vessel and most parts of 
the vessel from taxes before; but many other 
articles that enter into a ship pay internal 
taxes. Nearly all manufacturers do. ‘They 
get the benefit of the repeal to that extent. 
‘They get also the. general benefit which the 
people at large will derive from this repeal. 
But this amendment proposes, in addition 
to that, to give them a bounty for building ves- 
sels. Every article of American manufacture, 
without exception, that enters into a ship they 
will get without any tax. In that respect they 
will stand like any other industry. No article 


that I am aware of which forms, remotely or ! 


directly, any component part of a ship will 
pay any duty, provided it is made out of Amer- 
can products—American lumber, American 
kemp, American iron, American glass, nails, 
and all the other articles that enter into the 
component parts of a ship. But this propo- 
sition is that where these articles have paid a 
duty at the custom-house, forming a part of 


our revenue, that money shall be taken and | 
paid back to persons to build vessels; in other | 
That | 


words, it is a bounty for ship-building. 
is all there is of it. 

I submit whether, under the circumstances 
by which we are surrounded, on a bill of this 
kind, intended to relieve the industry of our 
country, it is right to increase our expendi- 
tures by taking money collected in the form of 
taxes and paying it to ship-builders as a bounty 
for ship-building. I agreed a year ago, when 
the tariff bill was pending, to the relief con- 
templated by this proposition, and vcted for it 
on a general revision of the tariff where we 
raised the tariff duties, but that was in a bill 
which increased the revenue on other matters, 
and would have increased the revenue suf- 
ficiently to compensate for this relief to ship- 
building. But that bill was defeated, and 
therefore there is no merit or strength in this 
proposition, The very bill to which this 
proposition was then attached by the consent 
of the Committee on Finance would have 
raised the additional revenue required to re- 
fund back to the ship-builder the amount col- 
lected from articles that enter into the manu- 
facture of a ship; but that bill failed. 

And now, all our computations are based 
upon the present revenue laws, which yield us 
not to exceeed $145,000,000 duties. We can- 
not diminish those duties without diminishing 
our revenue. We cannot take the money re- 
ceived from duties and pay it over to the ship- 
builder without makingit necessary to lay other 
forms of taxation on other industry; and 1 say 
in regard to this proposition, as I said in regard 
to the proposition of the Senator from West 
Virginia, that no proposition to reduce reve- 
nue ought, in the present condition of financial 
affairs, to be made unles some other taxis sub- 
stituted in its place. Ido not know how much 
will be required to comply with the provisions 
of this section if it should become a part of the 
law. Asa matter of course, in order to be of 
any very great relief to the shipping interest, 
it must be very large. I have no statistics 


before me, and have had no opportunity to | 


considerit. This same proposition was sub- 
mitted to the Committee on Finance, and we 
dismissed it on the ground that it did not re- 
late to the general purpose of this bill, which 
was to relieve industry from taxes. This prop- 
osition is to reduce the taxes by taking a por- 
tion of the proceeds of taxes and giving it as a 
bounty to ship-builders. 


Tt is true that the shipping industry of this | 


country is now under depression; buat that is 
true, also, of the shipping interest all over the 
world. I saw statistics recently, carefully pre- 
pared from a leading shipping journal, show- 
ing the same distress on the Clyde and in Liv- 
erpool and allthe portsof England. ‘The same 
want of prosperity exists in the shipping inter- 
est all over the world. Ihave no doubt that 
Maine and all the other shipping States will 
gradually regain their ascendancy and their 


H 


‘those bounties, as the tariff bill did. 


prosperity in this interest; but it will be, by 
the gradual abolition of taxes and by dispens: 
ing with our papercurrency. -I have no.doubt 
that the depreciated currency has a more inju- 
rious effect upon the interests of acomniercial 
community like Maine, where they are brought 
in direct competition with countries where gold 
only is circulated; and they will get their gen- 
eral relief by the raising of the standard ‘of 
our currency to the standard of gold.” But 
the idea of sustaining the shipping interest by 
bounties, by taking money collected in the 
form of taxes from the Treasury and giving 
it in bounties, ought not to be resorted to un- 
less the very bill itself provides the means and 
mode and manner of raising the money to pay 
ti is 
probable, if the tariff bill had passed, the in- 
creased revenue from the very articles named 
in this amendment would make up the amount 
necessary to pay back to the shipping interest 
the amount that entered into the vessels, be- 
cause many of these articles imported into this 
country enter into the manufacture of many 
other things besides shipping; and it may 
have been that the increased duties levied by 
that tariff bill would have furnished from these 
same articles an increased revenue suthicient 
to pay the bounty contemplated by that bill. 

do not think it is necessary to argue this 
question further, because I trust the Senate 
will keep this bill free from all extraneous 
matters. Let us, if possible, lift the load from 
the manufacturing industry of our country, so 
that by the ist of April they may start in full 
play. It is important to have this bill acted 
upon and to have as few points of controversy 
between the two Houses as possible. It ig 
important to make it as simple as possible, so 
that it may be acted upon promptly and passed 
through all the stages of parliamentary form 
in order to take effect upon the Ist of April. 
Now all industry is suspended. No man will 
manufacture, because he cannot tell whether 
he is to pay a tax. No man will buy goods, 
because he hopes to buy cheaper when the tax 
is taken off. The result is that it stops not 
only the manufacture but the purchase and 
sale of all articles the price of which will be 
affected by this bill, 1 submit, therefore, 
whether we ought to mingle with it any other 
matters not directly connected with the sub- 
ject before us, which is to relieve the manufac- 
turing industry by this bill from such burdea 
as the condition of the finances will allow. I 
trust the Senator from Maine will himself see 
the force of this reason, which influenced the 
Committee on Finance almost unanimously, 
and waive this question for the present, with- 
out going into the merits of it, and allow it to 
come up in some other form, as it will here- 
after. He will find certainly that we are as 
willing to extend relief to the: commercial 
interests as we are to the manufacturing and 
all other interests. It so happens that if this 
bill should pass in its present form the taxes 
will be removed from domestic industry except 
upon those articles which can easily bear them. 
All taxes on shipping, all taxes on manufac- 
tures, all taxes on articles which enter into the 
common consumption of the country, will be 
repealed, and our internal taxation will be con- 
fined to comparatively few articles, upon which 
the tax may be collected easily and well. 

Mr. FESSENDEN. Mr. President, my 
honorable friend from Ohio said he trusted 
that I should see the force of his argument. 
I confess that I am not so fortunate, and espe- 
cially do I not see the force of that argument 
which he repeated several times calling this a 
‘bounty.’ I expected to hear him talk about 
“codfish? the next thing [launghter]—the oid 
story—but he did not get to that. Now, what 
is the object of calling it ‘a bounty’? and 
repeating that itis a ‘bounty. Merely to 
prejudice the minds of Senators, going upon 
the idea that we are a class of people here in 
this Chamber who are dominated by the sound 
of words and eannot look beyond them to the 
thing itself, It would do very wellin address- 
ing a multitude ina stump speech oui doors, 
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but I think it rather out of place here. Why, 
air, this ‘‘bounty,’’ as the Senator calls it, or 
this ‘ species of bounty,” has been very com- 
mon ever since the formation of the Govern- 
ment. In all the tariff bills that we have 
passed are provisions giving a drawback upon 
certain articles for the benefit of commerce 
and for the benefit of navigation. It is asold 
as the Government itself, and it has never been 
called a bounty, but simply refunding a certain 
amount of duties charged for the special object 
of benefiting a particular industry, applicable 
alike to all classes of men, either directly or 
indirectly. 

Laying aside the force of that argument, 
whatis the other? Let meask Senators again 
what is the object of this bill? Is it not to 
relieve the suffering industry of the country? 
My friend says it is, so far as levying direct 
taxes is concerned, except ag to branches of 
industry that may easily bear taxation. I 
might differ with him somewhat upon that point; 
but let that pass, for it has nothing to do with 
the pogition which I take. I ask again, and 
can anybody answer me the question, is there 
any industry of this country, any pursuit of 
any kind or description, which has suffered 
more, and is suffering more, and is more de- 
pressed, more nearly ruined, than this very 
interest of navigation—the construction of ves- 
sels? If the Senator cannot deny that he 
yields the whole argument; that is to say, he 
yields the whole argument upon which he en- 
deavors to make an exception between this 
particular thing, which I wish to notice here, 
and the general provisions of the bill under 
consideration. It is not to foster this, per- 
haps, or to foster that; but industry is lan- 
gushing. He says the navigation interests arc 
languishing everywhere. So they are. Some 
of the causes apply everywhere, because all 
business ig languishing now throughout the 
civilized world. I hope it will not endure 
long; but it is a fact that is ignored in our 
discussion of bills with reference to funding 
and the currency and all those things, but it is 
worth while to remember it here, 

This interest with us suffers from these gen- 

` eral causes, unquestionably, like others; but, 
in addition to that, it suffers from the particu- 
lar cause that I have mentioned. Why, sir, 
England always gave a drawback upon allarti- 
cles that entered into the construction of ves- 
sels, because she. wished to make herself the 
great navigating Power of the world. ‘The 
colonies on our border give a drawback at this 
moment of duties upon all articles that enter 
into the construction of vessels. Pass a river 
in my State, and you find on the other side of 
the line vessels constructed of materials more 
abundant, produced there, with labor cheaper, 
and with no duty imposed upon iron or cord- 
age or any of those things, because it is all 
given back. Come to our side of the line, and 
you have not only the greater price of labor 
—and I do not regret, for the laborer’s sake, 
the greater value of it in this country—but 
you have all the heavy and onerous duties, im- 
posed as they have been for the general pro- 
tection, not for purposes of revenue alone, but 
for the protection of other manufactures, press- 
ing upon that interest until it almost sinks into 
the ocean. Is that to be overlooked? Is that 
state of things not worthy of consideration? 
Are we to be answered in reference to that 
matter, ‘‘ This is not directly the thing that we 
are legislating upon, because we are taking off 
taxes levied at home; that is to say, articles 
produced at home.” The answer to that is, 
what is the effect of your taxation? For all 
of itis taxation. It is taxation of a different 
description, but itis alltaxation. Whatisthe 
effect?. Ifthe effect is the same and the rem- 
edy is as easy, why not apply it in one case as 
well as the other? That is the answer. 

My honorable friend speaks of how much 
this will take from the revenue. This bill 
strikes off at once from the revenues of the 
country many million dollars. The taxes all 
press alike upon the consumer; whether im- 
posed upon foreign products or imposed upon 


manufactures of our own, the effect is pre- 
cisely the same. My friend from Ohio does 
not hesitate to strike at once $65,000,000 from 
the internal revenue in addition. to some 
$40,000,000 taken off by the last Congress. 
No question arises then about the revenue, 
and whether it is or is not adequate to the 
wants of the Government when you strike 
there; but when you come to a tax which 
amounts to perhaps four dollars a ton, and 
perhaps a little more—I cannot tell the Sen- 
ator exactly how much that would reach; but 
not, I think, over four dollars a ton—upon an 
interest as important to the strength and glory 
of this nation as any other interest that can be 
named, amounting certainly not to avery large 
sum, his alarm is excited about the reve- 
nue, whether it will be adequate to the sup- 
port of the Government. One can readily see 
that in the first beginning, if we take these 
duties off, and it has an effect to increase or 
to foster the construction of vessels, it is to be 
small at first, growing larger and larger as 
the interest itself improves and is able to sus- 
tain itself against the competition which it 
meets. I should be very glad to see the day 
come, and so I know would all of us, when 
our ship-yards throughout the country will be 
as busy with industry as they have been here- 
tofore, when you could hardly go into a port 
on the Atlantic seaboard that you did not hear 
the sound of busy industry used in the con- 
struction of a vessel and see the ribs of the 
great machine ready to receive its sheathing 
and soon to become a thing of life upon the 
ocean. Sir, you see no such sights now. If 
such an effect can be produced by relieving 
that great industry of the slight—slight to the 
Government, heavy to the industry itself— 
burden that is imposed upon it at the present 
time and by the present laws, if you can bring 
about that result, will it not be worth accom- 
plishing? Will it not be worth, in its ultimate 
results to the very revenue of the nation itself 
and to its welfare, a thousand, aye, ten thou- 
sand, times more than any amount of money 
that you may withhold from the coffers of the 
Government now in order to produce so great 
a result as that would be? 

Sir, I do not feel disposed to talk about this 
matter unnecessarily ; but viewing it as I do, 
and knowing what the effect will be, I hope the 
Senate will come to the same conclusion that 
it did by so very large a vote a year ago, and 
try to build up that interest as well as others. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, knowing, as I do, the tremendous dimi- 
nution of our foreign ecommerce, 1 should be 
in favor of a proposition of this kind, if it was 
carefully drawn, on any proper occasion. I 
am aware that ourcommercial marine has been 
reduced one half and that of England has been 
increased fifty per cent. since the piracies of 
the Alabama and her associates, and since the 
terror of those pirates of the seas drove our 
own merchants to sell their ships abroad. I 
am not sure that I would not go even further 
than the proposition of the Senator from Maine, 
which, I believe, applies only to sailing vessels. 
I think that our steam vessels having competi- 
tion with foreign nations ought as much to be 
relieved as our sailing vessels. 

But, sir, lam aware that if this measure is 
pressed here many propositions will be offered 
in relation to the tariff. If the bill goes back 
to the House of Representatives with a propo- 
sition in relation to the tariff there will bea 
multitude of propositions offered, and the bill 
will be retarded for I know not how longa 
time; certainly it cannot be expected to go 
into operation on the Istof April; and, while 
I am ready to consider favorably this proposi- 
tion on its merits, I hope that neither this nor 
any other proposition will be offered to embar- 
rass the bill. 

Mr. HENDERSON. I move to amend the 
amendment by inserting in line seven, after ihe 
words ‘‘ United States,” the words ‘‘and steam- 
boats and other boats navigating the inland 
waters of the United States ;”’ and by inserting 
in line eight, after the word ‘‘build,’’ the words 
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“ steamboats or other boats herein named;’’. 
so that, if amended, the amendment will read: 

And be it further enacted, That on and after the pas- 
sage of this act there shall be allowed and paid a 
drawback equal in amount. to the import duty paid 
on all lumber, hemp, (manilla,) copper, and upon all 
iron notadvanced in manufacture beyond bars, rods, 
and bolts, which shall be wrought up in the construc- 
tion, rigging, or equipment of sailing vessels of the 
Unjted States, and steamboats and other boats navi- 
gating theinland watersof the United States, or used 
in repairing vessels of foreign build, steamboats, and 
other boats herein named, documentedin conformity 
with the provisions of the act of December 23, 1852, 
less five per cent. of the amount of such drawback. 
which shall be retained for the use of the United 
States under such regulations as the Secretary of the 
Treasury may prescribe. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment to the amendment. 

Mr. JOHNSON. Ifthe amendment offered 
by the honorable member from Missouri is 
adopted I do not see why it should not be 
made to embrace ocean steamers. But I do 
not rise so much to discuss that amendment 
as to say a word upon the principle of the 
amendment first offered by the honorable 
member from Maine. It is objected to, first, 
upon the ground that it is not pertinent te 
the bill before us, or, in the ordinary language 
of such occasions, is not germane to the mat- 
ter. The honorable member from Ohio says 
itis not germane, because the object of the 
bill is to relieve the industry of the country. 
How is that done? It is done, or proposed to 
be done, by taking off one-half of the present 
tax upon everything which is supposed to af- 
fect the industry of the country. That is one 
way, to be sure, of relieving the industry of the 
country. But there is another way equally 
effective and more effective, and that is, to re- 
move the tax altogether. 

Now, if ship-building be one of the valued 
industries of the country, it will be very much 
relieved by the adoption of the amendment 
offered by the honorable member from Maine. 
That amendment says that in all cases of ship- 
building the tax imposed by your laws upon 
any foreign import which may be used in the 
manufacture of ships shall be subject to draw- 
backs for the benefit of the ship-builder. Doeg 
not that relieve that industry of the country, 
just as effectually and more effectually than 
the other industries of the country are relieved 
by taking off one half of the tax? 

Supposing, therefore, that there is no objec- 
tion, parliamentary or otherwise, to the amend- 
ment upon the ground stated by the honorable 
member from Ohio, the next question is, is 
not the principle itself a correct one? There 
are some industries of the country that are 
more exclusively national than others; and if 
any one can be said to be more national than 
another, it is the marine of the country, the 
ship-building of the country. In every nation 
which has at any time evinced any disposition 
to increase its commerce or to secure its safety 
upon the ocean in time of war, these draw- 
backs have always been allowed. Now, it so 
happens that we stand more in need of the 
drawback than at any antecedent period; be- 
cause Senators are not to be forgetful of the 
fact, which every man who considers this par- 
ticular industry as it exists knows, that ship- 
building is now virtually extinct in the United 


i States. 


Sir, what necessarily enters into perfect ship- 
building? Itisitselfan art. It requires very 
high skill. To obtain skill in that art requires 
years of constant devotion and study; and the 
effect in former years was that the marine of 
the United States was, in point of fact, superior 
in all sailing qualities to the marine of the rest 
of the world. During the war of 1812, when 
we had no Navy, strictly speaking, able to com- 
pete with the naval force of England, her com- 
merce was almost virtually driven from the 
ocean by the sharp sailers, who, as privateers, 
traversed the sea. They eluded the vigilance 
of the fastest of the naval vessels of England. 
They absolutely laughed at them, because they 
could keep beyond the reach of their guns and 
sail around them with perfect impunity. That 
was accomplished by the skill of our builders; 
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and there was no port of the Union more cele- 
brated in that particular than the port of Bal- 
timore. Her clippers were the wonder of the 
seas. Now they are gone. What was true of 
Baltimore then was true soon afterward of 
New England and the North. I believe we 
were the first (if it can be called an invention) 
of the inventors of these fast sailing ships, or 
schooners, or clippers; but the enterprise and 
skill of New England were soon found equal, 
if not more than a match for the skill of Mary- 
land; and the result was that in all our pas- 
senger vessels and in all our freight vessels, 
we were the superiors of the passenger and 
freight vessels of the rest of the world; and 
who can tell how much that added to the 
wealth of the United States? 

_ But that is not all. Who can tell how far 
it contributed to preserve our peace with the 
rest of the nations? Who can tell how deeply 
it entered into the consideration of the states- 
men of England and told them ‘‘ beware of 
entering intoa quarrel, if itis possible to avoid 
it, for if you do your commerce will be swept 
from the ocean by the American commercial 
marine, acting under the authority of the Gov- 
ernment.” 

But thatisnotall, Our ships of war, the few 
that we now have, are, it has been said, and I 
believe correctly said, the finest upon the sea, 
subject, perhaps, to no exception, but in gen- 
eral the finest that sail the ocean. But, now, 
except so far as the Government by its im- 
mense wealth is able to attain skill in this par- 
ticular industry, the art is lost. Go to the 
State of Maine, and turn your eyes back some 

. years and then you will see that she built 
fully one half our commercial marine. Now 
her yards are deserted; her builders have be- 
come impoverished; her workmen have been 
obliged to go elsewhere and seek other employ- 
ment; and if she has not already lost the skill 
which gave her marine the excellence which it 
richly deserved, unless we do something to 
encourage her it will be finally lost, and for- 
ever. ‘he result has not only been to lessen 
us in the estimation of the world as a commer- 
cial nation as far as our navigation is concerned, 
but we are losing all the trade in which our 
own marine was engaged. The coasting trade 
and the ocean trade are now being carried on 
almost exclusively under foreign flags. 

Mr. GRIMES. I will inquire of the Sena- 
tor what part of the coasting trade is carried 
on under foreign flags? 

Mr. JOHNSON. A great deal of it from 
port to port. But suppose the coasting trade 
is not now affected, the coasting trade must be 
affected unless you encourage the building of 
vessels. How is the trade to be carried on if 
we cannot build ships? It may be carricd on 
by ships built for us: abroad and brought into 
the United States.as American ships; but, as far 
as the trade is to be carried.on in the ‘future, 
unless we encourage the art of ship-building it 
will be carried on in ships built elsewhere. 

Now, speaking for one, Mr. President, I can- 
not help believing that my feelings do not lead 
me astray. Ihave for years felt regret, deep 
sorrow, deep pain, at the fact that we were 
about to leave the ocean, the scene of so many 
of our nobile exploits, the scene upon which 
we won such imperishable renown in the past, 
to the hands exclusively of other nations who 
may become enemies. Let us engage in a 
war—heaven forbid that it may ever happen, 
but happen, no doubt, it will—let us engage in 
a war with no ships of our own, with no com- 
mercial marine except such as we may buy, 
and then what becomes of our commerce and 
what becomes of our name? A name, Mr. 
President, to a nation is worth five thousand 
times the amount of the tax which you are 
asked to surrender for the ship-building of the 
United States; a name upon the ocean; one 
that will not only be respected but feared; I 
do not mean feared in the spirit of cowardice, 
but feared because of its power, thus furnish- 
ing to us, and to those who are to succeed us, 
-asecurity infinitely greater than any that treat- 


ties can afford, that we shall never be insulted 
designedly by any of the nations of the world. 

Mr. HOWARD. I do not know that I 
should dissent from any of the material views 

just expressed bythe honorable Senator from 
Maryland upon the general subject of en- 
couraging industry, and the construction of a 
navy, and acquiring a great name and fame as 
a naval power and a navigating power on the 
face of the globe. In all that I concur with 
him, and shall be ready to codperate with him 
or others when a proper occasion shall present 
itself. But at present it seems to me that the 
amendment offered by the honorable Senator 
from Maine is not germane to the subject 
which we have under consideration. It is 
quite clear that the very amendment he has 
offered opens widely the door to a discussion 
of the tariff, and of the general ideas that pre- 
vail upon that subject. I do not think that 
this is a proper time for such a discussion. I 
hope, therefore, earnestly, and with great re- 
spect to the honorable Senator from Maine, 
that he will not see fit to press this amendment 
further upon the consideration of the Senate. 

What does he propose to do in his amend- 
ment? Simply to repeal the import duty upon 
all those articles mentioned in his amendment 
which enter into the construction of sailing 
vessels; that is to say, to admit free of duty, 
practically free—for it is free if it is subject 
to a drawback of the same amount, as he pro- 
poses—to admit free of duty all iron and all 
copper and all other materials that enter into 
the construction of asailing ship. Sir, Inever 
can consent to this, representing, as I do, a 
constituency two of whose leading industries 
are the manufacture of iron and copper. It 
is now proposed, for instance, in reference to 
the latter article, to take off the duty entirely 
from that material, which enters so largely into 
the construction of ships. Why, sir, under the 
present state of our tariff laws and under the 
present state of our internal revenue laws, the 
companies engaged in mining and in the manu- 
facture of copper in my State are scarcely able 
to stand upon their legs. The most important 
companies engaged in this business for the last 
one or two years, as I am credibly informed, 
have prosecuted their business at an actual 
loss month after month and year after year. 
Now, the honorable Senator from Maine pro- 
poses to do them a still further injury by taking 
off the little protection which they enjoy in 
reference to copper, so far as it enters into the 
construction of vessels. The same is true of 
iron. 

When this question shall fairly come up be- 
fore the Senate I have much more to say than 
Ishall saynow; but I do hope that the Senate 
will see fit to narrow down this discussion to 
the real merits of the bill which has been laid 


before us by the Committec on Finance; that 
is to say, the internal revenue taxes; and let 
all the rest of it pass by for future considera- 
tion, because I know that this discussion, if 
he presses his amendment, must lead to a very 
considerable consumption of time, and, I think, 
to the disappointment of the country at the 
present juncture. 

Mr. FESSENDEN. I wish to say a word 
in reply to the Senator from Michigan, and to 
point out his extreme generosity. He objects 
to this proposition because it will remit the 
duty upon this quantity of iron and copper used 
in ship-building, comparatively very small in 
amount compared with the whole that is used. 
I suppose or expect that I shall vote for this 
bill. What effecthas it? It relieves iron and 
copper of an onerous tax. Are those indus- 
tries any worse off than that of which I have 
spoken? Not at all. What further does it 
do? And I wish the Senator would answer 
me if he can.’ When we passed the tariff bill 
we graduated the duties upon imported iron 
and copper upon the tax that we imposed upon 
the domestic manufacture of iron and copper. 
The tariff bill is higher at this day for the very 
raising of those taxes. What is the effect of 
this bill? -The effect of this bill is to relieve 


iron of all the taxes imposed’ by. way iof in- 
ternal tax and leave the heavy duties on-im: 
portations unchanged, thus haying the double 
benefit. e RE 

And now, when all I suggest is that, so far 
as this great industry is concerned which suffers 
vastly more than any of those, you will relieve 
it so far from its burdens, the Senater objects 
that it will affect to that extent, no more, the 
manufacture ofiron. Sir, I merely ‘call atten: 
tion to it to show the point to which the dis- 
position to grasp all and to give nothing may 
carry a man even as liberal as my friend from. 
Michigan. ’ 

Mr. SHERMAN. I wish to call attention 
to the effect of the passage of the amendment 
of my friend from Missouri upon the revenué 
of the country. Ihave said all I desire to say 
in regard to the duties on sailing vessels. But 
suppose all the duties on the articles that enter 
into a steamboat on the western waters or on 
the lakes should be refunded, what would be 
the effect? Every foot of timber, every pound 
of copper, every pound of iron, every foot of 
canvas for the sails, every foot of rope, every- 
thing that enters into the vessel, will be brought 
from foreign countries, 

In Detroit they will bring copper from Wales 
instead of taking copper from Lake Superior; 
and they will bring all their lumber to build a 
vessel in Detroit from Canada. If the propo 
sition of the Senator from Maine is passed with 
the proposition of the Senator from Missouri, 
then the State of Maine, being on the sea-board, 
has this advantage; and the city of Detroit, 
where they build a great many vessels, has not 
the advantage. The result would be that they 
would build the vessels in the State of Maine 
for the commerce of the lakes, because in the 
State of Maine they can build upon the prices 
that prevail in England, France, and Wales; 
they can import all the articles which enter 
into the manufacture of a vessel at Portland, 
make it there, and ship it to Detroit. But if 
you are to adopt this principle why should you 
not extend it to steamships and the great ships 
that are now built for the California trade, 
maintained and protected to some extent by 
the Government of the United States? Look 
at the effect of it. Every single article that 
enters into the manufacture of vessels in all 
this broad country from Maine to California, 
and all the internal commerce of the country— 
and the number is so vast that it would startle 
us if we knew the number of vessels afloat— 
would be of foreign material, or else the price 
of the domestic article, the raw product, would 
be so much reduced as to compete with the 
foreign product. What would be the effect 
upon your internal industry, upon the manu- 
facture of iron, which enters so largely into the 
cost of a steamship; upon the manufacture of 
the rope and cordage which enter to some 
extent into the composition of a sailing vessel? 
The result would be more injurious, it seems 
me, to our American industry than the repeal 
of the present tax would be beneficial. 

I think the shipping interests in all this: vast 
country ought to be content with the benefits 
they will receive in common with the whole 
people of the United States by the repeal ot 
the internal taxes, leaving to future legislation 
in some other form, to extend thoseadvantages 
which we ought to give to ourshipping interest. 
As a matter of course our vessels now have a 
monopoly of all the interior trade and the 
coasting trade, and there is no danger but that 
there will be Baltimore clippers. That which 
is most injurious to the interests of Maine now 
is the competition of steam vessels with sailing 
vessels. That is what has paralyzed the indus- 
try of ship-building. And now on the western 
lakes the propeller with its screw is taking the 
place of the old sailing vessel, and nearly all 
the great vessels that now cross the ocean are 
screw steamers. A greatmany, no doubt, are 
sailing vessels; but comparatively their- num- 
beris diminishing, while the steam vessels are 
increasing. As inventionsare made inengines, 
as the power of coal is hushanded, as the 


1926 x 


THE CONGRESSIONAL GLOBE. 


March 17, 


motive power is increased by new inventions, 
steam vessels will gradually supersede the 
sailing vessels; and then, as a matter of course, 
this indnstry will languish and die out, just as 
the old wagon trade of Pennsylvania languished 
and died out by the building of canals and 
steamboats, and finally stage coaches and rail- 
roads. They will get some other industry. 
The enterprising people of Maine, who are as 
active as any in the United States, will seek 
other avenues of industry, other sources of 
wealth, and adapt themselves to the progres- 
sive events of the times. 

Icannot see the necessity or propriety of 
this bounty, for I do think that is the proper 
name for this, although my friend from Maine 
thinks not. It is a bounty, money taken from 
the Treasury of the United States, collected 
there by our revenue laws, and paid over, not 
to the man who pays money to the Treasury, 
but paid to a different class of men—not re- 
funded back, like other drawbacks, to the man 
who paid the money. Tor instance, when 
goods are brought into this country and re- 
exported, we pay back to the man who paidin 
the money the duties collected; but here the 
money is collected at New York, the duty on 
cordage and the like, and it is taken out of the 
Treasury and paid to a ship-builder in Maine. 

Mr. FESSENDEN. Lsubmit to my honor- 
able friend whether that is a fair argument. 
Who paysthe money? Isit notthe consumer? 
The merchant imports the article, and he pays 
the duty in the first instance. When he sells 
the article to somebody else, does nol the per- 
son to whom he sells it pay him back that 
money? Why does my friend use an argu- 
ment which he himself would contradict in 
another aspect of the case? 

Mr. SHERMAN. Mr. President, it seems 
to me after all this is a new principle, and the 
Senator from Maine is not able to show that 
this principle wag ever before adopted. We 
agreed to do it a year ago as an exceptton; 
but heretofore the ideaof a drawback has been 
this: where a man imports merchandise into 
this country and wants to reéxport it, we give 
him the drawback; where a man manutac- 
tures goods in Ohio, whisky, for instance, 
unless he ships it in bond, when he sends it 
to a foreign country we pay him back the tax 
he paid. But here is quite a different case. 
These articles are imported into the port of 
New York; the cordage for the vessel, the 
ropes for the vessel, the materials for the ves- 
sel, the lumber for the vessel; the duties are 
paid at the custom-house there. If that mate- 
rial goes into the building of a house in Port- 
Jand the duty is not refunded; but if it goes 
into a vessel built in Portland the duty is 
refunded to adifferent person; not tothe man 
who paid the duty, but to a different person. 
I call it a bounty, although the Senator takes 
offense at that word. It think that is the 
meaning of it. Itisa bounty, a gratuity, an 
inducement, if you please to call it so, to the 
ship-builder, to build in this country. If con- 
fined alone to sailing vessels, as proposed by 
the Senator from Maine, it might give tem- 
porary relief to a particular industry, but it 
would be a discrimination against another 
industry competing with the sailing vessel and 
in favor of an industry that is gradually dying 
out and must eventually die out, because L 
have no doubt that in time steam vessels will 
supersede sailing vessels just as one form of 
locomotion supersedes another; not because 
the sailing vessels are any poorer, for they are 
improving all the time, but because the steam 
vessels in the long run are the cheapest on 
account of the saving of lime. 

I think the Senator from Maine ought to be 
willing to allow this question to await some fu- 
ture time when it will be more proper, when it 
will be more pertinent. It is a proposition to 
pay money out of the Treasury. Here isa bill 
of relief repealing taxes. This proposition is 
a mode of taking taxes from the Treasury and 
expending them. The one increases the ex- 
penditures, the other limits the receipts. It 


seems to me the Senator ought to be satisfied | 
to take some other time, and let us pass this | 
bill if possible to-night. if not, I hope we | 
shall have a vote on the amendment. 

Mr. CAMERON. I have risen to say a 
word only to the Senator from. Ohio in reply to 
what he said about steam vessels and sailing 
vessels. He said the time would soon come 
when sailing vessels would be no more seen. 
I think that was the expression, or something 
like it; in other words, that the steam vessels 
would take the whole business of the country. 
I entirely disagree with him upon that point. 
Within my congressional service steam was first 
introduced into this country, and I remember 
when I offered the first petition in favor of 
steam vessels I was laughed atin the good old 
Senate of that day. I think the sailing vessel 
is going to continue for all time. The sailing 
vessel will have the place in relation to steam- 
ers that the canal has now in relation to rail- 
roads. ‘Those articles which are expected to 
go quickly and swiftly will go at ahigh expense 
by steam vessels; but those that have more 
time to spare, longer journeys to make, more 
distant ports to enter, will go by the sailing | 
vessel. That will continue long after the Sen- 
ator from Ohio ceases to be a Senator, and 
ceases to beuponthis sphere. Long after that 
sailing vessels will go, and I think for all time 
to come there will be a competition as to time 
aud swiftness between the steam and the sail- | 
ing vessel. 

Mr. CONNESS. Like the smooth bore. 

Mr. CAMERON. The smooth bore is good 
yet for killing squirrels. [Laughter.] To my 
mind this is a question of mutualinterest. All 
my life I have been in favor of protecting the 
industry of my country. Iwas taught to be- 
lieve when I started life that there were three 
great interests, and those were agriculture, 
commerce, and manufactures. As you in- 
crease and stimulate the agricultural products, 
and as you increase the manulacturing indus- 
tries, you increase the number of ships, and 
give them supplies to carry abroad into distant 
parts of the world. 

I listened with great attention to the Sen- 
ator from Maryland a little while ago when he 
spoke about those vessels of which we were so 
proud many years ago—the Baltimore clip- 
pers. l suppose he has forgotten what gave 
rise to those clippers. At that time Baltimore 
was the inost growing town in this country, 
From 1790 to 1810 the growth of Baltimore 
was greater than that of any town which has 
ever started in this country since, not except- 
ing Chicago, because it was the nearest be- 
tween the ocean and the great West. First, 
pack horses brought the products of the West 
to Baltimore and carried the importations 
of her merchants to the West, and gave riches 
and wealth and consequence to the people 
of Baltimore. ‘They grew in consequence of 
that. After a while De Witt Clinton and other 
master spirits designed the canal between the 
Hudson and the lakes and brought over that 
canal the trade of the West, and then New York 
began to grow. I remember when I read ina 
book: ‘New York is a great town, which has 
twenty thousand people.” But then New York 
was away from the West, and the West was 
the prospering part of the Union. 

So it is now. Our sea-board must carry | 
our commerce, the products of our manufac- 
tures and our soil to distant countries. As I 
said a little while ago, petroleum, four or five 
or six years ago, saved the country, as Í be- 
lieve, from bankruptcy by being the only arti- 
cle we had to send abroad. It was carried by 
our ships cheaply, and brought back the gold. | 
So itis withthe wheat and the other agricultural 
products of the middle and the western States. 
Commerce depends upon agriculture and com- 
merce depends upon manufactures; and the 
ability to pay taxes depends upon the com- 
merce of thecountry. ‘Therefore I would pro- 
tect them all equally and all fully. 

This amendment of the Senator from Maine 
is, to my mind, perfectly right. It gives ai 


drawback upon that portion of. copper and 
iron which. may be used in ship-building. I 
do not believe that will be much; but I want 


! to relieve the commercial people of the Hast 


from the impression that they are paying a tax 
to Pennsylvania and other States which pro- 
duce iron. We do not want to interfere with 
their prosperity, and we expect them to help 
ours. I believe that is all I have to say 
about it. 

Mr. DRAKE. I would like to ask the 
Senator from Pennsylvania a question just 
there, if he can give me the information; if 
he cannot, perhaps the honorable Senator 
from Maine can. I would like to know what 
the probability is that ship- building will be re- 
vived in the State of Maine, or anywhere else 
in the country, if you allow this drawback 
upon the iron and copper that go into ships? 

Mr. CAMERON. That is a question which 
I would have expected from a person less in- 
telligent than the Senator from Missouri. I 
know that he knows almost everything that I 
know, and a great many things beside; and 
I am, therefore, surprised that he should ask 
me the question; but 1 will say this: as you - 
cheapen the cost of vessels you increase the 
ability to carry freights cheap. 

Mr. DRAKE. IJ thought I might appeal to 
the Senator from Pennsylvania for information 
on this subject above all other Senators here; 
for when the Senator from Pennsylvania could 
assume that he was old enough to recollect 
what the Senator from Maryland had forgotten, 
I supposed he wasold enough to know every- 


thing. [Laughter.] 
Mr. GRIMES. I move that the Senate 


adjourn. 
The motion was agreed to ; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, March 17, 1868. * 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. ©. B. Boynron. 
The Journal of yesterday was read and 
approved. 
WHISKY FRAUDS. 


Mr. JENCKES. Task consent to have read 
and placed on the Journal a resolution adopted 
this morning by the joint select Committee on 
Retrenchment: 


diesolved, That the joint select Committee on Re- 
trenchment have scen, with surprise, a document 
purporting to be a report from tbat committee on 
the subject of frauds upon the revenue by distillers 
of whisky and others engaged in the manufacture 
and sale of whisky, made by one of the members of 
that committee to the House of Representatives on 
the 12th instant; and they hereby instruct the chair- 
man of the committee, Mr. Epmunns, of the Senate, 
and Mr. Jexcknrs, of the Mouse of Representatives, 
to state in their several Houses that said document 
is not the report of said joint committee nor ef any 
sub-committee thereof; that the subject of the in- 
vestigation of frauds in whisky was not referred to 
said committee by the resolution under whieh they 
were appointed, and has not since been referred to 
them by any resolution of either House; that under 
their general powers they have not authorized any 
sub-committee nor any one of their number to make 
such investigations; fhat the subjects embraced in 
said so-called report have never been submitted to 
the committee or any sub-committee thereof for con- 
sideration, and that said document, in manner and 
matter, substance and conelusions, is the unauthor- 
ized work and act of an individual member of said 
committee, without the consent, knowledge, or ap- 
proval of any other member thereof. 


Mr. ASHLEY, of Ohio. By whom is that 
signed? 

The SPEAKER, It is presented by the joint 
Committee on Retrenchment. 

Mr. LOGAN. Who was the gentleman re- 
ferred to who made the report? 

Mr. JENCKES, The gentleman from New 
York, [Mr. Vas Wrox. ] 

Mr. WOOD. I wish to make an inquiry of 
the Chair. On motion of my colleague [Mr. 
Van Wyck] five thousand extra copies of this 
document were ordered to be printed. Would 
it not be in order to rescind that resolution? 

The SPEAKER. That resolution wag re- 
ferred to the Committee on Printing, and is not 
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yet reported back within the recollection of the 
air. 

Mr. WOOD. Would it be in order, then, to 
instruct the committee not to report the reso- 
lution? 

The SPEAKER. It would require unani- 
mous consent to do anything of that kind at 
this time. 

Mr. WOOD. I thought the document was 
a frand at the time when it was first brought 
beforé*the House. 

Mr. LAFLIN. I ask the chairman of the 
committee if he will not delay the presentation 
of this paper until my colleague, who is ab- 
sent, returns. I therefore object to it on that 
ground. 

_ The SPEAKER, The Chair thinks the ob- 
jection comes too late. 

Mr. LAFLIN. Ifthe Chair will permit me, 
I will say that I was giving strict attention to 
the matter with the intention of objecting in 
case it required unanimous consent, as I sup- 
posed it did. 

Mr. WASHBURNE, of Illinois. I think 
this isa matter of so much importance that it 
should go over until the gentleman from New 
York [Mr. Van Wycx] is here to answer for 
himself. 

Mr. JENCKES. I do not ask any action 
on the matter, 

Mr. WASHBURNE, of Illinois. If the al- 
legation contained in the resolution is true it 
is a very serious matter. 

Mr. JENCKES. I do not ask any action at 
the present time. I was instructed by the com- 
mittee to present this resolution and move that 
it be entered on the Journal; not that any ac- 
tion shall be taken on it now; action may be 
moved on it hereafter, when the gentleman 
from New York [Mr. Van Wrcx] returns and 
is in his seat. 

The SPEAKER. The gentleman from New 
York (Mx. Laruin] states that he rose in his 
place at the proper time and objected. The 
Chair entertains the objection, therefore, as in 


time. 

Mr. WASHBURNE, of Ilinois. I suggest 
to the gentleman from New York [Mr. LAF- 
LIN] that he let the resolution be received and 
lie over until his colleague returns. 

Mr. JENCKES. That is all we ask. 

Mr. LAFLIN. I have no objection to that. 

The SPEAKER. The Chair will state 
that if the resolution is received it will go upon 
the Journal, being in the shape of a resolution 
of the committee. The Chair understands the 
gentleman from New York [Mr. Larix] to 
object to the reception of the resolution. 

Mr. LAFLIN. Ido, on the ground of my 
colleague’s absence. 

Mr. RANDALL. I consider this a question 
of high privilege. It relates to a misrepresent- 
ation of the action of a committee, and the 
right to have the resolution entered on the 
Journal is a question of privilege. 

The SPEAKER. The Chair overrules the 
point that it is a question of privilege, on the 
ground that that point should have been made 
when this report was presented. The rule 
will be found on page 55 of the Digest: 

“Tit is disputed that a report has been ordered to 
be made by a committee the question of reception 
must be put to the House.” 

That question must be raised when the re- 
port is presented. The resolution is not before 
thé House. 

PACIFIC RAILROAD. 


-+ Mr. PRICE. I ask leave to report from the 
Committee on the Pacific Railroad a. bill (H. 
R. No. 459) to aid in the construction of a 
railroad and telegraph line from Portland, Ore- 
gon, to connect with the Central Pacific rail- 
road at the northern bend of the Humboldt, 
in the State of Nevada, and to secure to the 
Government the use of the same for postal, 
military, and for other purposes, that it may 
be printed and recommitted. 

Mr. WASHBURNE, of Ilinois. 


FRAUDS IN UNITED STATES. CURRENCY. 
Mr. CHANLER, by unanimous consent, 


I object. 


submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of the Treasury be, 
and hereby is, directed to inform this.House, if not 
inconsistent with the public interest, by what regu- 
lations and in what manner frauds are detected and 
prevented in the punting and issue of United States 
postal and United States fractional currency, 


PERSONAL EXPLANATION. 


Mr. WILSON, of Iowa. Iask unanimoùs 
consent to make a brief personal explanation. 
The SPEAKER. For how long a time? 

Mr. WILSON, of Iowa. Wel, I will say 
fifteen minutes, although I do not think I shall 
want so long. 

Mr. ELDRIDGE. I wish to know whether 
anything can be added to that proposition after 
it has once been allowed—whether the gentle- 
man can add some other subject? 

The SPEAKER. If unanimous consent is 
granted to the gentleman from Iowa [Mr. 
Witson] to make a personal explanation the 
leave will be confined to him alone. 

Mr. ELDBIDGE. He cannot make aspeech 
upon any other subject? 

The SPEAKER. Not without new leave 
from the House. 

Mr. WOOD. I object, unless we on this 
side may have the right to reply to anything 
the gentleman from Iowa may say. 

LEAVE OF ASBENCE. 

The SPEAKER asked and obtained leave 
of absence for three days for Mr. Harsry and 
ten days for Mr. Cary. 

Mr. TRIMBLE, of Kentucky, asked and ob- 
tained leave of absence for ten days for his 
colleague, Mr. Jones, and one week for Mr. 
Srowr. 

The SPEAKER, by unanimous consent, 
asked and obtained leave of absence for two 
days for Mr. Witas, of Indiana. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that that body had passed House bill No. 781, 
to authorize Charles Grafton Page to apply for 
and receive a patent, without amendment. 

It further announced that the Senate had 
passed a billand joint resolution of the follow- 
ing titles, in which the concurrence of the 
House was requested : 

An act (S. 877) to change the times for hold- 
ing the district and circuit courts of the United 
States in the several districts in the State of 
Tennessee; and 

A joint resolution (S. R. No. 122) for the 
relief of the heirs of Major A. L. Brewer, late 
a paymaster in the United States Army. 

ENROLLED BILL. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled 
Senate bill No. 808, for the relief of the heirs 
of the late General Duncan L. Clinch, when 
the Speaker signed the same. 

HOMESTEAD LAWS. 


Mr. JULIAN. I ask unanimousconsent to 
reportfrom the Committee on the Public Lands 
and have printed and recommitted a bill 
amendatory of the act entitled ‘‘An act to 
secure homesteads to actual settlers on the 
public domain,’’ approved May 20, 1862, and of 
the acts amendatory thereof, approved March 
21, 1864, and June 21, 1866. 

Mr. WASHBURNH, of Illinois. I object. 

IMPROVEMENT OF ERIE HARBOR. 


Mr. SCOFIELD. I ask unanimous consent 
to submit for consideration at this time the 
following resolution: 

Resolved, That the Committee on the Public Lands 
be instructed to inquire into the propriety of granting 
to the city of Erie, Pennsylvania, a donation of 
lands to aid in improving the harbor of Erie. 


Mr. WOOD. I object. 
l ORDER OF BUSINESS. 
Mr. PIKE. T insist upon the regular order. 
Mr. INGERSOLL. I desire the attention 
of the House for a minute or two only upon a 
personal matter. j 


The SPEAKER.  Unless:the demand: fo: 
the regular order is. withdrawn, the gentleman 
cannot make his personal explanations 

Mr. INGERSOLL. I hope the gentleman 
will withdraw that call for one minute and then 
T will renew it. a 

Mr. PIKE. Very well; I will withdraw it. 

Mr. SPALDING. Irenew the demand for 
the regular order. . 

Mr. INGERSOLL. I desire to have añ 
opportunity to make a statement. personal to 
myself, for which I have been waiting for a 
week, ‘ 

The SPEAKER. The regular order is called 
for, being the consideration of House bill No. 
778, to relieve William W. Holden and others 
from disabilities. 

Mr. WASHBURNE, of Illinois. I desire 
to give notice that to-morrow, after the morn- 
ing hour, I propose to call up the miscella- 
neous appropriation bill with the amendments 
thereto reported from the Committee of the 
Whole. f 

Mr. INGERSOLL. Will the gentleman 
from Ohio [Mr. Biyeuam] yield to me for a 
few minutes? 

Mr. BINGHAM. 
of my time. 

Mr. SPALDING. Of course it will. 

Mr. INGERSOLL. Suppose it does; I want 
but a minute or two. i : 

Mr. SPALDING, I insist upon the regular 
order. 

RELIEF FROM POLITICAL DISABILITIES, 


The SPEAKER. The regular order is the 
consideration of House bill No. 778, to relieve 
William W, Holden and others from disabili- 
ties. The previous question was seconded 
and the main question ordered upon the bill 
on yesterday, and the gentleman from Ohio, 
[Mr. Binenam] had occupied twenty-two min 
utes of the hour to which he was entitled, hav 
ing reported the bill. 

Mr. SHANKS. I ask leave to have printed 
in the Globe some remarks upon this bill, 
which I do not now desire to take up the time 
of the House in making. 

Mr. INGERSOLL. I call upon the gentle- 
man from Ohio [Mr. Sraupinq] to object, for 
certainly that is not the regular order. 

The SPEAKER. Does the gentleman from 
Ilinois [ Mr. Incersorr] object to granting leave 
to the gentleman from Indiana [Mr. Saanxs] to 
have his remarks printed in the Globe? 

Mr. INGERSOLL. I do not object: but I 
thought the gentleman from Ohio [Mr. Sparp- 
Inc] was becoming a little forgetful of his duty. 

No objection being made, leave was accord- 
ingly granted to Mr. Smanxs to have his re- 
marks upon the pending bill printed in the 
Daily Globe. [See Appendix. ] 

The SPEAKER. The gentleman ‘from Ohio 
[Mr. BryeHam] is entitled to the floor for thirty- 
eight minutes. 

Mr. TAFFE. Will the gentleman yield to 
me for a moment? 

Mr. BINGHAM. I hope the gentleman 
will excuse me if I decline to yield to him. 

Mr. Speaker, I thought it was apparent, from 
the remarks made on this floor yesterday, that 
the [louse desired that this bill should in- 
clude the constitutional amendment. I myself 
desired it originally. It was stated by a gen- 
tleman in the debate that he was sure the com- 
mittes desired it; and, although I was not 
advised of that fact, I take his word for it. 
I will therefore move to reconsider the vote by 
which the House ordered the previous ques- 
tion upon this bill, in order that I may move 
to amend it by inserting the ‘‘ Constitution 
and’’ before the words “laws of the United 
States ;’? so that it will read: ‘That the sev- 
eral persons hereinafter named be, and they 
are hereby, severally relieved from all disabil- 
ities imposed them or either of them by the 
Constitution and laws of the United States”? 

The question was taken upon the motion to 
reconsider, and it was agreed to. 

The SPEAKER. The first question is upon 
the amendments of the gentleman from Penn- 
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sylvania [Mr. Covops] and the gentleman 
from Illinois, [Mr. FARNSWORTH. } 

Mr. BINGHAM. The amendment of the 
gentleman from Pennsylvania [Mr. Covopr] 
ig to insert the name of John A. Gilmer. 
hope it will be rejected, as the mover of it 
de ired on yesterday to withdraw it, andit was 
objected to. 

The SPEAKER.  Ifno objection be made 
the amendment of the gentleman from Penn- 
sylvania [Mr. Covopr] will be regarded as 
withdrawn. 

No objection was made, and the amendment 
was withdrawn. 

The SPEAKER. The pending question is 
then on the amendment of the gentleman from 
Hlinois, [Mr. Farnsworvu. ] 

The question was taken, and Mr. Farns- 
worry’s amendment was rejected. 

Mr. BINGHAM. I move to amend by in- 
serting in line five after the word “ the’ and 
before the word ‘‘laws,’’ the words ‘‘ constitu- 
tion and,” so it will read ‘the Constitution 
and laws of the United States.” 

Mr. MILLER. I ask my friend from Ohio 
whether he will agree to permit me to move to 
strike out the name of General Longstreet. 

Mr. BINGHAM. I do not wish to do that. 
I was instructed by the committee to report 
his name, and I desire to state some of the 
reasons why his name and the names of others 
should be retained. 

Mr. MILLER. He was one of the leading 
rebels, and his name ought to be stricken out. 

Mr. LOGAN. If the gentleman will allow 
me for a moment, I will make a suggestion. 
If we are going to relieve others, I ask that the 
name of John D. Ashmore, of South Carolina, 
be inserted with other names. 

Mr. BINGHAM. Is an additional amend- 
ment now in order? 

The SPEAKER. Anamendmentis in order 
to the amendment of the gentleman from Ohio, 
butit must be germane. 

Mr. BINGHAM. Isuppose we must pass 
upon my amendment first? 

The SPEAKER. It hag to be passed upon 
separately. 

Mr. BINGHAM. Before proceeding further 
Task, if there be no objection, that the vote 
on my amendment be first taken. 

Mr. BOUTWELL. I wish to call the atten- 
tion of my colleague from Ohio to the nature 
and effect of this amendment. I believe its 
effect will be that persons who have been re- 
lieved will be authorized to enter upon the dis- 
charge of the duties of national oflices to which 
they may be appointed or elected without taking 
either the test-oath, or even the oath passed the 
other day by this House, if it becomes the law 
which is to be a substitute in this case. I fear 
the amendment goes too far. 

Mr. BINGHAM. Ifthe gentleman chooses 
he can move to except from its operation the 
test-oath; but I say to the gentleman from 
Massachusetts it appears to me, after reflec- 
tion, very clear that the provisions of the test- 
oath are in no sense disabilities; that word 
‘disabilities’? is the operative word of this 
bill, and in no wise touches the test-oath. It 
isa qualification for office, and stands clear 
of this bill altogether, as also of the bill which 
was reported by the honorable gentleman from 
Massachusetts [Mr. Dawes] the other day, 
and which, I believe, passed the House, 

Mr. SPALDING. I suppose it is under- 
stood by this amendment it will require a two- 
thirds vote, under the Constitution, to pass 
this bill? 

Mr. BINGHAM. Undoubtedly, it is so 
understood. 

Mr. SPALDING. I want the House to un- 
derstand that. 

Mr. NICHOLSON. Task the gentleman to 
yield to me for a moment. 

Mr. BINGHAM. | Certainly. 

Mr. NICHOLSON. Believing the Consti- 
tution of the United States imposes no disa- 
bility whatever, I demand the yeas and nays 
on the adopton of the amendment. 

Mr, BINGHAM. I desire to say a word 


before the vote is taken. It must be perfectly 
evident, first, in answer to the gentleman from 
Massachusetts, [Mr. Boutwet, ] that the adop- 
tion of this amendment will in no wise cut off 
any amendment of the kind which I have sug- 
gested; that is to say, to add to the end of 
this bill that nothing in this bill shall be con- 
strued to exempt any person from the require- 
ment of existing law to take the oaths of office 
required by existing law. That is all I have 
to say on that subject. Touching the sugges- 
tion of the honorable gentleman from Dela- 
ware, [Mr. Nicuoson, | [beg leave to say that 
assuming it to be true, as he seems to assume, 
that the Constitution imposes no disability, 
that three fourths of the organized States of 
this Union have no power to adopt an amend- 
ment to the Constitution without the consent 
of the States lately in rebellion or some of 
them, thereby reducing us to the extremity, 
by reason of their rebellion, of being put at 
their mercy touching that issue—assuming that 
to be so, [ appeal to gentlemen to consider 
whether that is any excuse for refusing to pass 
a law to relieve these parties from disabilities 
imposed by existing law? 

The words are mere surplusage in the gen- 
tleman’s view of the subject; and that being 
the case, of course he or any other gentleman 
holding his views is not concluded by giving 
a vote in favor of this bill, for the reason that 
there are upon the statute-book existing laws, 
which beyond question do, until these parties 
are relieved from their disabilities, exclude 
them from participating in any matters per- 
taining to the administration of federal affairs, 
cutting them off altogether. This bill is in- 
tended, as I said yesterday, to relieve them 
from the disabilities imposed, for example, for 
your reconstruction acts. 

I trust that gentlemen on every side of the 
House, when they come to decide this ques- 
tion, will have some respect for that public 
opinion which was expressed two years ago or 
less by the whole loyal people of this country 
from Maine to California. That opinion was 
that the Congress of the United States should 
be expressly invested with authority to remove 
these disabilities. That authority has been put 
into the written letter of the Constitution ; and 
it has been put there, doubtless, for the very 
purpose that it should be used. Now, if it be 
the judgment of the House that this is an inop- 
portune time to exercise this power, be it so; 
I have no feeling upon the subject. I am here 
simply as the organ of the committee to report 
this bill. In reporting it yesterday in the form 
in which it was then presented, omitting these 
words, I thought I was doing all that could be 
done under suggestions which had been made 
tome. But it seemed from the temper mani- 
fested by the House yesterday, (and I was 
glad to see it,) and especially upon the sugges- 
tion of my colleague, | Mr. Screncx, ] that the 
House would prefer to pass upon the whole 
question at once, if it is to be passed upon at 
all. Hence, acting upon the suggestion of my 
colleague, | have inserted the words ‘ Consti- 
tution and,’’ 

Mr. SCHENCK. Mr. Speaker—— 

Mr. BINGHAM. I yield to my colleague 
for a moment. 

Mr. SCHENCK. Will not my colleagne be 
willing to say ‘the fourteenth article of the 
amendments to the Constitution ?”’ 

Mr. BINGHAM. I have not the slightest 
objection to that, but I ask my colleague to 
consider that if that constitutional amendment 
is adopted, as I believe it is, it is a part of the 
Constitution. 

Mr. WILLIAMS, of Pennsylvania. I hope 
the gentleman from Ohio [Mr. Bryenax] will 
not accept the amendment suggested by his 
colleague, [Mr. SCHENCK. ] 

Mr. SCHENCK. If my colleague inserts 
simply “the Constitution,” he and I might 
understand that as including the fourteenth 
article of the amendment, while others might 
give it a different construction. I prefer that 
we should aver specifically what we claim as 
the rule under which we act. 


Mr. BINGHAM. I have really no choice 
myself in regard to the matter. Let the bill 
specify *‘the fourteenth article of the amend- 
ments to the Constitution,” if gentlemen 

lease. 

Mr. SCHENCK. Just at this point I would 
inquire of the Chair, if I may be permitted to 
do so, whether it will be understood that the 
bill, taking this shape, will require a two-thirds 
vote to pass it? 

The SPEAKER. The Chair has already 
suggested informally to a member of the com- 
mittee that, following the principle laid down 
in Jefferson’s Manual, he cannot decide ques- 
tions of consistence; ‘‘ for, were he permitted 
to draw questions of consistence within the 
vortex of order, he might usurp a negative on 
important modifications, and suppress, instead 
of subserving, the legislative will.’ The opinion 
of the Chair is that the fourteenth article of the 
constitutional amendments has been adopted 
andisa part of the Constitution; but in this 
opinion he differs, of course, from some mem- 
bers of the House. But this whole question 
could be settled by inserting after the enacting 
clause the words ‘‘two thirds of each House 
concurring therein.’? It would then unques- 
tionably require a two-thirds vote to pass the 


ill. 

Mr. BINGHAM. Upon reflection I believe 
I will stand by theamendment as I have already 
offered it; so as to read, “by the Constitution 
and the laws.” lt is very clear that, if the 
constitutional amendment is adopted, it is a 
part of the Constitution, and the words are. 
proper; if it is not adopted there is nothing in 
the Constitution with reference to which the 
bill can operate. This is no time for us here 
to be standing upon forms. I said before that 
I had no objection to my colleague’s sugges- 
tion ; but others object. hey insist that the 
amendment is a part of the Constitution ; and 
Į insist that if it is not a part of the Constitn- 
tion there is nothing in the Constitution with 
reference to which this bill can operate. 

I believe myself that the amendment is a | 
part of the Constitution. . I believe the people 
of the country so regardit. . I believe Congress 
will so declare before the close of the session. 
I believe there is no tribunal in this land that 
can challenge it after the declaration is made, 
and that being so it seems to me itis useless to 
be wasting words on this subject. I yield to 
the oe from Massachusetts, [Mr. Bour- 
WELL, 

Mr. BOUTWELL. I suggest that whatever 
we do in this matter we ought to make definite. 
Now, the disabilities imposed upon these peo- 
ple, in consequence of their participation in 
rebellion, arise from the act passed March 
2, 1867, entitled ‘‘An act to provide for the 
more efficient government of the rebel States 
and acts supplementary thereto,’? and the 
amendment to the Constitution of the United 
States known as article fourteen, It is not 
presumed, perhaps, that there are any other 
disabilitics imposed upon these people by the 
Constitution and laws from which they would 
be relieved by the general terms of the amend- 
ments proposed by the gentleman from Ohio, 
[Mr. Brycuam.] But I*am not so sure of that 
that I am willing that any doubt should exist, 
I believe it is also important that we declare 
in the act that a removal of these disabilities 
was by a two-thirds vote of each House of Con- 
gress, therein conforming to the fourteénth 
amendment to the Constitution of the United 
States. I have, therefore, to submit, if it be 
in order, and if not I trust the gentleman from 
Ohio will allow the amendments to be pro- 
posed: first, that after the word ‘‘ assembled,”’ 
in the enacting clause, the words be inserted 
“‘twothirds of each House concurring therein ;”' 
so that it will appear from the act itself that it 
was passed in conformity to the Constitution. 

Mr. BINGHAM. I accept the gentleman’s 
amendment, though I think the Journal of the 
House will settle all that. 

Mr. BOUTWELL. Very well. Nowthen, the 
amendment I propose, further, is that in the 
fifth line after the word “them,” where it 
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occurs the second time, the words ‘‘ by the laws 
ofthe United States ” be stricken out, and that 
these words be inserted, ‘ By the act passed 
March 2, 1867, entitled ‘An act to provide for 
the more efficient government of the rebel 
States and the acts supplementary thereto,’ and 
the ainendment tothe Constitution of the Uni- 
ted States known as article fourteen.” I be- 
lieve this amendment will be in order, being 
larger than the amendment proposed. 

Mr. BINGHAM. LT accept that amendment, 
because it is the same thing in law and in fact. 

The Clerk reported the part of the bill as 
amended, as follows: 

Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congress assem- 
bled (two thirds of each ILouse concurring therein,) 
That the several persons hereinafter named be, and 
they are hereby, severally relieved from all disabili- 
ties imposed on them, or either of tlrem, by the act 
passed March 2, 1867, entitled “An act to provide 
for the more efficient government of the rebel States 
and the actssupplementary thereto,” and the amend- 
ment to the Constitution of the United States known 
as article fourteen, to wit. 

Mr. BINGHAM. Ihave accepted the amend- 
ments of the gentleman from Massachusetts, 
[Mr. Bovrweit,] because I am perfectly sure 
that the bill is precisely in law what it was 
before. There were no laws imposing disa- 
bilities except the laws recited in the fourteenth 
article of amendments to the Constitution. The 
test-oath never was a disability. Isis no disa- 
bility upon me, and no disability upon the 
gentleman from Massachusetts. 

Mr. NICHOLSON. I rise to a point of 
order. It is not in the power of the gentleman 
from Ohio to accept these amendments, being 
instructed by the committee. 

Mr. BINGHAM. It is too late. 

The SPEAKER. The Chair overrules the 
poiut of order. The gentleman from Ohio 
moved this amendment this morning on his 
own responsibility, as the Chair understands, 

Mr. MAYNARD. Would it be in order to 
move that the bill and pending amendments be 
recommitted with instruction to report it back 
accompanied by a report in writing? 

The SPEAKER. It would not while the 
gentleman from Ohio has the floor. 

Mr. MAYNARD. I would suggest to the 
gentleman from Ohio the importance, before 
we are called upon to act on a question like 
this, that we have in writing deliberately set 
forth the grounds upon which this action is 
taken, not only for our own personal justifica- 
tion, but in order that it may be circulated 
through the region of the country where these 
persons live, and that it may be known there 
what are the principles upon which we act. 
We cannot act here at hap hazard from mere 
personal regard for this, that, or the other 
man. We must establish some general prin- 
ciple. of action.that shall pervade the whole 
population, and extend our amnesty upon some 
sort of rule that shall be known and recognized 
by the country at large, and especially by that 
portion of the population upon whom we de- 
sire to act. 

Mr. BINGHAM. I do not feel disposed to 
yield further. Iam perfectly willing the House 
shall make what disposition they please of this 
bill. I beg leave towsay that the committee, 
so far as the names inserted in the bill are 
coneerned—and I am not responsible for the 
tew names that were introduced here upon the 
responsibility of members—but, so far as the 
names incorporated in the printed bill are con- 
cerned, the committee was entirely satisfied 
of the propriety of reporting a bill for their 
relief; and it arose, among other things, from 
a communication made to the committee in 
writing, setting forth the names of almost all 
these persons, with the exception of Long- 
street and Orr, and perhaps Mackey, of South 
Carolina—a communication made in writing 
from the secretary of the Union National Com- 
mittee, setting forth the recommendations he 
had from the localities, recommendations from 

State conventions, and representations from 
Republican committees of the position these 
gentlemen hold. ; 

Lbeg leave to add further, in regard to one 


of the persons named in this bill, from North 
Carolina for example, that we had information 
before the committee that one of these gentle- 
men named here had rendered very essential 
service to our own soldiers when in prison at 
Salisbury. Since this report was made I have 
received myself two, if not more, communica- 
tions from soldiers of my own State at Cincin- 
nati, one of whom, I believe, is Colonel Davis, 
though I speak only from memory, testifying 
to the fact of personal relief that they expe- 
rienced at the hands of this person while they 
were in prison at Salisbury. 

Mr. MULLINS. Will the gentlemen allow 
me to ask him a question? 

Mr. BINGHAM. Oh, no; the gentleman 
must excuse me. I want to complete my state- 
ment. I have no feeling about this matter. 

Mr. MULLINS. I only wanted to ask the 
name of the man who was good to our soldiers. 

Mr. BINGHAM. Well, I can give you the 
name after a while. Itis in the bill; you may 
be assured of that. 

Task the House to consider that the whole 
country is familiar with the services which 
Holden, the first name that we find in this bill, 
rendered to our cause even before the surren- 
der of the rebellion, and has rendered to it ever 
since the surrender of the rebellion; and to-day 
he is a candidate, as I understand it, before the 
people of North Carolina for Governor under 
the new organization. Ofcourse, if he is going 
to be permitted to take his place and exercise 
his functions as Governor at all inthe event of 
his election, Congress must relieve him from 
this disability, assuming that the fourteenth 
article of amendments is a part of the Consti- 
tution. 

Mr. LOGAN. I would like to ask the gen- 
tleman a question, if he will permit me. 

Mr. BINGHAM, Oh, yes; I will yield to 
the gentleman. 

Mr. LOGAN. Merely for my own satisfac- 
tion, I desire to know what evidence there was 
before the committee showing the repentance 
of James L. Orr, of South Carolina? 

Mr. BINGHAM. I will state, as I was going 
to state before the gentleman’s inquiry, that 
Governor Orr, of South Carolina, went into 
the convention of that State, as the whole 
country is advised, and made an open, strong, 
earnest speech to the people, urging them to 
carry out in good faith the requirements of the 
act of Congress and reorganize their State 
government; that he stands there at this hour 
and is assailed to-day by every single sheet 
that I have set my eyes on that still clings to 
the ‘‘lost cause’? for having done this thing. 

Mr. LOGAN. What kind of aspeech did 
he make at the Philadelphia convention a year 
ago last August denouncing the Constitution? 

Mr. BINGHAM. Ihave no doubt he made 
a far worse speech in the confederate congress. 
But it appeared to the committee that a man 
who was elected Governor of the State over such 
a man as Wade Hampton, who has made such 
speeches there as Mr. Orr has made, has some 
influence over the people at large. And the 
committee thought it was well enough to arm 
him with the power to influence others to fol- 
lowhisexample. Ofcourse it is for this House 
to say this is all unwise, if they think so; and 
if they do I shall have no quarrel about it with 
anybody. Ihave only acted as the organ of 
the committee in making this report. 

Mr. SCHENCK. Will my colleague [Mr. 
Binewam] allow me to make a suggestion in 
regard to the disposition of this bill? 

Mr. BINGHAM. Very well. 

Mr. SCHENCK. I apprehend we are all 
working toward the same end; at least I hope 
so. There are a number of names embraced 
in this bill. I have had some opportunity, 
by extensive correspondence, to become ac- 
quainted with the feelings of gentlemen in the 
South, of citizens of the South, and also with 
some of these men themselves. Now, while 
there are in that list names of some men the 


| relieving of whom from disabilities would be 


hailed with satisfaction North and South, there 
are also there the names of some the relieving 


of whom from. disabilities:-would create great 
dissatisfaction, and. justly so,-1 think, in. some 
portions ofthe South. : ie 

The bill being made-up of these names, and 
having taken that form upon which we are now 
generally agreed as being the most satisfactory. 
in its recognition of the constitutional rule of 
what shall be required to pass this bill,- I would 
suggest that it be printed and allowed to lie 
over to a day certain some three or four.weeks 
hence, with a view of getting information from 
the South, which will certainly pour in upon 
us in relation to particular individuals, I hope 
my colleague will consent to that arrangement: 
I am very sure we shall hear from authentic 
sources in the South both for and against some 
of these names, with facts, statements, inform- 
ation, &. 

Mr. BINGHAM. I always feel inclined to 
yield to my colleague [Mr. Scuencs] for. any 
suggestion he may deem it proper to make. 
But I will say to him—without intending to 
cast any reflection upon him—that it should 
have occurred to him that I myself cannot 
consent to the suggestion he has made, because 
it would be a reflection upon the action of the 
committee whom I represent; an admission 
that they had acted in this case without suf- 
ficient evidence; that they had brought a bill 
before the House without anything to justify it; 
a bill which was inopportune. Now, itis per- 
fectly competent for my colleague to submit a 
motion to accomplish the object he has in view, 
when he shall have the opportunity, to recom- 
mit the bill, to postpone it, or to do anything 
else he may think best, in order to carry out 
his purpose; and if that should be the pleasure 
of the House, of course I would have nothing 
to say either by way of complaint or otherwise. 
But | think it my duty to ask that the House 
shall act directly upon this bill, and if they 
shall see fit to postpone the bill be it so; if 
they shall see fit to recommit the bill, be it so. 

Mr. SCHENCK. My colleague does not 
quite do me justice in this matter. I intended 
no reflection upon his committee, as he cer- 
tainly must understand. But it should be 
borne in mind that each one of us must act 
upon such information as he may have. 

Mr. BINGHAM. I understand that. 

Mr. SCHENCK. And it must be recollected 
that we have not, all of us, the information 
that the committee has. But the difficulty is 
that if any one of us knows, or believes he 
knows, that there is in this list the name of 
any man who should not have the relief here 
proposed, he will be forced to vote, reluctantly, 
against the whole bill. Will my colleague 
allow me to make the motion I have indicated, 
and let the sense of the House be taken upon it? 

Mr. BINGHAM.. I have no objection, for 
I have grown weary of all this. 

Mr. SCHENCK. I move, then; that the 
bill and pending amendments be printed, and 
that the further consideration of it be post- 
poned till this day three weeks. 

Mr. MILLER. I suggest to the gentleman 
from Ohio, that he amend his motion soas 
to provide that the bill be recommitted. It 
may be proper that the committee should make 
some alterations. 

Mr. SCHENCK. I think the bill has as- 
sumed a shape which is satisfactory, and that 
there is no necessity for recommitting it. 

Mr. WASHBURNE, of Illinois. We might 
as well pass the bill now as at any time. 

Mr. MILLER. This is a very important 
bill. 

Mr, SCHENCK. I[also move that the bill 
be made a special order. 

Mr. WASHBURNE, of Ilinois. Tmustob- * 
ject to making the bill a special order. 

The SPEAKER, The Chair will state to 
the gentleman from Ohio the condition of 
business in the House. If this bill be post- 
poned for three weeks it may be reached before 
the close of the session, but probably it will 
not be, for the reason that there are three 
bills—— 

Mr. SCHENCK. Iwill modify my motion 


‘and move that the bill and amendments be 
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recommitted, with authority on the part of the 

. committee (I trust unanimous consent will be 
given for this purpose) to report at any time 
after to-day three weeks. 

The SPEAKER. The Committee on Re- 
construction has now authority to report at any 
“time. The Chair will continue the statement 
he was making of the reason why this bill would 
be delayed if postponed for three weeks. There 
are three bills now before the House after the 
morning hour, either by unanimous consent or 
upon privileged motions; first, the bill for the 
admission of the State of Alabama; second, 
the bill concerning the rights of American citi- 
zens in foreign States; and third, a bill in re- 
gard to sales of the public lands, pending upon 
a motion to reconsider made by the gentleman 
from Indiana, [Mr. Juriax.] When these bills 
shall have been disposed of, then, ifappropria- 
tion bills do not consume the time of the House, 
there are three other bills which were post- 
poned to the 15th, the 21st, and the 28th of 
January, respectively, and which have not yet 
been reached. One isthe bill ofthe gentleman 
from Pennsylvania [Mr. Srevens] to estab- 
lish a system of schools for the District of Co- 
Jumbia which shall serve as a model for similar 
institutions throughout the nation. Another is 
the bill of the same gentleman relative to dam- 
ages done to loyal men, commonly known as 
the ‘confiscation bill.’ Another isthe bill of 
the gentleman from Indima [Mr. Juniay] in 
regard to sales of the public lands. Then there 
are other bills which may come in. 

Mr. SCHENCK. I understand, then, that 
the Committee on Reconstruction has leave to 
report at any time. 

The SPEAKER. Ithas. The same reso- 
lution which authorized the committee to em- 
ploy a clerk authorized the committee to report 
at any time. 

Mr. SCHENCK. I modify my motion and 
move that the bill and amendments be recom- 
mitted with instructions to report the same 
back with a brief statement in each case of the 
reasons of the committee for recommending 
the relief from disability of any of the persons 
now named in the bill, or whose names they 
may hereafter insert. 

Mr. FARNSWORTH. What objection has 
the gentleman to passing the bili as it came 
from the committee, leaving off the names that 
have been added since? So far as regards the 
men whose names were embraced in the bill 
as reported from the committee their cases 
were all examined by the committee. 

Mr, SCHENCK. I will say, in answer to 
the gentleman, that, as lam at present advised, 
I should be compelled to vote against the bill, 
for I think the committee have been deceived 
in regard to one or two of the persons named 
in the bill. 

Mr. BOUTWELL. I hope, Mr. Speaker, 
the House will not recommit this bill. So far 
as concerns the men named in the bill I be- 
lieve the committce gave to their cases all the 
attention and investigation it was possible to 
give. If we are to act in pursuance of the 
fourteenth article of the amendments to the 
Constitution, it is manifestly impossible for any 
committee to report to this House from time 
to time the reasons by which they may have 
been governed in cach individual case. In 
regard to the removal of those_disabilities 
something must be taken by the House upon 
trust, and something must be taken by the 
couniry upon trust. The persons whose names 
are reported by the committee embrace a very 
small number. Many of them are persons 
known to the House and to the country. For 

‘one Iam willing to make a beginning in the 
way of relieving these people from their dis- 
abilities, following it up as far and as fast as 
they give evidence of a purpose to be loyal to 
the Constitution and the Government of the 
country, 

Some.of these persons are known to-day to 
be of the highest character of merit. One 
of them, Mr. Blackmer, of Rowan county, 
North Carolina, has sacrificed. more in the 
cause. of the Union than most of us, as ap- 


$ 


pears from affidavits in possession of the com- 
mittee, made by soldiers of the Union Army. 
Others are persons who have already per- 
formed good service in the work of reconstruct- 
ing the governments of those States in the in- 
terest of the Union. Iam anxious for one, 
while I mean to insist on exercising the full 
powers of the Government for the establish- 
ment of loyal institutions in all this region of 
country—I am anxious for one, sir, the nation 
shall say to these people that when they do 
their duty to the country we will be just and 
generous to them. Therefore, I hope this bill 
will not in any way be postponed ; that it will 
not be recommitted, but we will take the re- 
sponsibility by a two-thirds vote of relieving 
these people, not more than twenty of them, 
as reported by the committee. 

Mr. LOGAN. Will the gentleman from 
Ohio yield to me? 

Mr. SCHENCK. Certainly; I wish only 
to say one word in reply to the gentleman from 
Massachusetts. 

Mr. LOGAN. Mr. Speaker, I desire to 
make a remark or two because I differ with 
some of my friends in regard to this bill, and 
wish to give my reasons for my position. Jam 
willing to relieve those persons who are enti- 
tled to be relieved, that is those of whom we 
have evidence they have done works meet for 
repentance, 

Now, sir, I would liketo know what evidence 


we have of the repentance of James L. Orr? I 
know that Mr. Longstreet, called General Long- 
street, wrote a letter accepting the situation. 
Ipresume every rebel general would write one to 
be relieved from disability under the law. If 
we propose to extend forgiveness to those who 
fought, not in defense of the country but in bit- 
ter opposition to it, simply because they may 
write a letter expressing repentance, then, sir, 
I say wo propose to give more to those men 
than we give to those who have never lost any 
blood in opposition to this Government. 

I want first to see the facts which will induce 
me to vote for such a proposition as this, I 
know that James LL. Orr is willing to execute 
the laws; but, sir, has heanywhere shown that 
he is favorable to the existing laws of this coun- 
try? I know plenty of men who deserve it if 
we want to relieve men from these disabilities. 
Why, sir, Judge Humphreys, of Huntsville, 
Alabama, is a man who suffered in a rebel 
prison because of his devotion to the Union. 

Mr. FARNSWORTH. Will my colleague 
allow me to say a word about Governor Orr? 

Mr. LOGAN. Certainly. 

Mr. FARNSWORTH. I desire to say to 
my colleague this much in regard to Governor 
James L. Orr. We all understand and know 
very well he was a member of the rebel con- 
gress, and, no doubt, during the rebellion 
sympathized with it. Whether he was forced 
into it or not, he sympathized with it during 
its progress. I wish, however, to say this much 
in regard to him since the war, and I have 
it from the officers who commanded that de- 
partment. General Sickles, whose judgment 
on a matter of this kind no one will gainsay, 
has declared that Governor Orr is one of the 
best men among them all in the South. He 
has more heartily and cheerfully accepted the 
situation. He has striven as hard as he could 
to bring the minds of the people to a cheerful 
acquiescence in the laws of Congress. It is 
true, Mr. Orr went to the Philadelphia con- 
vention. I do not think that is past forgive- 
ness. A member of this House went to that | 
convention, and was afterward received into a 
Republican caucus in this House. Governor 
Orr has stood by General Sickles. When the 
President relieved General Sickles from the 
command of that department Governor Orr | 
wrote a letter expressing his profound regret. 

Mr. LOGAN. I decline to yield further. 


Mr. FARNSWORTH. I will finish my 
remarks hereafter. | 
Mr. LOGAN. Iwanted to give my reasons; 


the gentleman can give his. { was stating in 
reference to Mr. Orr that Ihad seen nothing 


| corresponded since the war. 


myself indicating repentance on his part. So 


far as the mere fact of his bowing a willing 
obedience to the law is concerned, that is what 
each and every man ought todo, and is bound 
to do, especially when the military forces are 
there to make him do it. Thereis not one 
particle of evidence that I have yet seen show- 
ing that James L. Orr has changed one opin- 
ion that he ever entertained when he was a 
member of the rebel congress. And there is 
nothing to show that Mr. Longstreet, com- 
monly called General Longstreet, has ever 
changed one opinion that he ever entertained 
while he was plotting in behalf of the confed- 
eracy or fighting against his country’s flag. 
He accepts the situation. He is willing now 
to go on and continue the Government, but he 
does not tell you he is satisfied that he was 
wrong when he was fighting against the Gov- 
ernment. 

Sir, the kind of repentance I want is an 
acknowledgment of the wrong. When we 
relieve such persons and bring them under the 
folds of our flag while they cherish the same 
sentiments of rebellion and secession in their 
hearts that they entertained during the war 


we virtually say to them that their attempt to 


destroy the Government wasno such treason as 
calls for repentance of their wrongs. Iam not 
willing to do it. So far as Governor Holden 
is concerned I am willing to say this: he 
and I were friends before the war, and we have 
He has written 
to me frequently, and I have written to him, 
in reference to the best manner of producing 
peace and harmony in this country. Since the 
close of the war he has evinced loyalty. Prior 
to that time I cannot speak in regard to his 
acts. But he has shown that he desires for- 
giveness for the wrongs he committed. He is 
willing to say he was wrong. ‘These other 
men say no such thing, and never have said it, 
as I understand. Now, are we to go hunting 
around the southern States for subjects of for- 
giveness? Gentlemen say ought to show these 
people that we are willing to forgive and 
forget. I am as willing as any man to do 
justice. The gentleman from Massachusetts 
[Mr. BOoUrwELL] says some of these people 
suffered equally as much, perhaps, as any on 
our side suffered. 

Mr. BOUTWELL, If the gentleman will 
allow me, I have referred to but one person 
whose name is in that bill, and who, upon the 
affidavits of officers of the Union Army, did 
great service to the Union cause during the 
progress of the war at the hazard of his life. 

Mr. LOGAN. I would like to see him 
relieved. He is of the class that Iam willing 
to see relieved. But I do not propose, so far 
as my vote is concerned, to open the door 
right at the start and relieve those who were 
leaders in the rebellion. When you do it, I 
ask you to tell me what argument you can 
give for not relieving General Lee? What 
evidence have you that he does not accept the 
situation? No more than you have in regard 
to these other men. I tellyou you are opening 
the door for removing the disabilities of Gen- 
eral Lee and the leaders in the rebellion. 

Mr. MAYNARD. If the gentleman will 
allow me, there is a class of men in the rebel 
States who are not rebels, who are Union men 
and were Union men all the time, but who for 


‘the purpose perhaps of protection, and in 


order to secure a little pittance, held some 
small, insignificant office, which operates tech- 
nically to their disqualification. Now, that 
class of persons, if we can find them, ought 
to be relieved. I do not suppose they are very 
numerous, but I know there are such persons. 

Mr. LOGAN. Lhaveno doubt of it, and I do 
not object to them; I am ready to-day to re 
lieve all those who are entitled to relief, but I 
am not so anxious to run and at one leap seize 
these rebels by the hair of their heads and 
drag them in. I propose to wait till they ask 
to be taken in. 

Now, sir, lct us see to whom this bill applies. 
Here is Governor Brown, of Georgia; itis said 


| heisa loyal man, has evinced Union sentiments 


and love of country, Sir, Governor Brown is 
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a politician. He saw the handwriting on the 
wall, and the war having ceased he has taken 
advantage of it. Butwho is Governor Brown? 
He is the man who before his State seceded 
seized the forts in his State that belonged to 
the Government of the United States and turned 
them against our Government. Thatisthe kind 
of man that you desire to relieve first! Now, 
sir, I am in favor of relieving, first, men who 
sympathized with the Government, and who 
were forced into the rebellion by a power which 
they could not resist, and not the class of men 
who first “fired the heart of the southern peo- 
ple,” as they called it, who assailed the temple 
of liberty and trampled your flag in the dust, 
and who at last come and kiss your feet and 
ask you to give them back the rights which 
they forfeited by causing our friends to bleed 
in defense of their country. 

Mr. KELLEY. I would like to ask the gen- 
tleman whether he can name any man in the 
State of Georgia who has addressed as many 
people, traveled as far, and labored as long and 
assiduously to induce the people of Georgia to 
accept the congressional policy of reconstruc- 
tion in its fullness, to elect a convention and 
presenta constitution, or who has labored more 
industriously and more effectively for the adop- 
tion of that constitution to-day in the broad 
State of Georgia than Joseph B. Brown, and 
if works meet for repentance are not to be 
recognized by Congress,in whom the fourteenth 
amendment to the Constitution puts the power 
by a two-thirds vote of both Houses to recog- 
nize them? 

Mr. MULLINS. Let me ask the gentleman 
how long did God make Adam lie out before 
he gave him a chance, by the birth of the 
Saviour, to repent? [Laughter. ] 

Mr. KELLEY. Thegentleman from Illinois 
will not allow me time to go into that question. 

Mr. LOGAN. So far as Mr. Brown’s work 
in Georgia is concerned, I have nought to say. 
Iwas not saying that Mr. Brown is not now 
acting honestly and faithfully ; I said no such 
thing; but I was calling the attention of the 
House to the fact that the men first selected 
for relief are the men who fired the first guns 
against the Government. I say they are not 
the class that I wish to relieve first. 

Mr. KELLEY. A single moment, if the 
gentleman from Ilinois will permit. I am 
not, as the gentleman knows, upon the Recon- 
struction Committee, and have had nothing to 
do with making up the list under considera- 
tion. Iam, however, in correspondence with 
or know personally nine of the fifteen gentle- 
men named, and for these nine I am ready to 
vouch on this floor. Iam not, as the gentle- 
man says, in favor of restoring to full political 
rights those who went as leaders into the re- 
bellion, but those who went as leaders into 
and have impelled and controlled the reaction, 
and thus given evidence to the country that, 
howsoever they may have sinned, they repent 
it and desire to devote themselves to the coun- 
try in works meet for repentance. 

Mr. LOGAN. I am very glad to find that 
the gentleman from Pennsylvania evinces such 
a Christian spirit. J am very glad to find that 
his devotion to Christian spirit and sympathy 
is such that he is willing to forgive all wrongs. 
I have no objection to that; 1 am only sorry 
that I am differently constituted; I am only 
sorry that God in His wisdom, in creating me, 
constituted me differently from what he did the 
gentleman. I cannot have these sympathetic 
feelings in my bosom which he has. That is 
my misfortune, perhaps, and his good fortune. 

But, sir, let me say this: I would rather 
believe such men as Judge Humphreys, of 
Huntsville, Alabama, and others whom I could 
name all over the South, andwhom no man yet 
has ever asked this Congress to relieve from 
their disability, than select such men as Mr. 
Brown for relief. What has Mr. Brown done? 
He has made a few political speeches, it is 
true. Why? Ido not say because he wants 
to get back into some political party that has 
power, so as to get an official position; { will 
not say that; but I-will say this, that no peo- 


ple ever lived on earth who loved political 
power as these leaders at the South do, and, in 
my judgment, there are no people who will 
change their opinions faster and oftener than 
will these people for the purpose of obtaining 
power. 

You propose to relieve General Longstreet. 
Why? Because he wrote a letter accepting 
the situation. And it is proposed to relieve 
Governor Brown. Why? Because he pro- 
poses to act with the Republican party. Sir, I 
tell you this principle is not correct. The true 
principle, the correct principle, is this: let 
us wait until the people of the South them- 
selves give evidence that they want those men 
relieved by electing them to some offices to 
hold which they will be required to obtain this 
relief. Then it will be time enough for us to 
relieve them. If we do that we will be doing 
our duty. If Mr. Orr or Mr. Brown is elected 
to the United States Senate, and you want 
either or both of them to be admitted to seats 
there, then you can relieve ‘them from these 
disabilities. But I am opposed to relieving 
them first; I am opposed to any such legisla- 
tion as is proposed by this bill, whether in favor 
of rebels or anybody else. 

Mr. DAWES. Will the gentleman from 
Illinois [Mr. Logan] yield to me for a few 
moments? 

Mr. LOGAN. Certainly. 

Mr. DAWES. I feel a reluctance to vote 
in favor of this bill for this reason: it comes 
here without any report from the committee; 
there is no record of any reason to induce us 
to vote to relieve these men from these disabili- 
ties. It is true some of them are public char- 
acters and are very well known to many members 
of this House, But some of them are not so 
known to us. 

Upon the precedent we are asked to estab- 
lish here to-day many men from the South will 
come here to this House for relief. It seems 
to me that in the beginning we ought, at least, 
until the condition of things down there is very 
much changed, to let it be understood that this 
is not to be a matter of course, but such meas- 
ures must be based upon some positive evi- 
dence, to be founded upon a report of a com- 
mittee, which shall be printed and made a 
matter of record, so that it can be referred to 
hereafter as a precedent. 

As I said the other day, upon a bill which I 
myself had the honor to report to this House, 
Iam anxious to vote for the relief of every 
man who is a fit subject for it. But I want to 
be able to turn to the printed record, so that I 
may say to my constituents, ‘‘Those are the 
grounds upon which I cast my vote for that 
relief.” J wish the committee would take this 
bill back again, and, before they ask us to vote 
for it, put upon the printed record before us— 
and not. only before us but before the people 
in the South—the reasons why they ask us to 
relieve these men from these disabilities. Ido 
not say this because I have any disinclination 
to vote this relief in regard to some of the 
men named in this bill, Butt want it to be 
understood by them all that they must bring 
up here, and put upon the record so that we 
can all see it, the evidence that can justify our 
action in that respect. Therefore 1 must vote 
to delay action on this bill until we can have 
some report of the kind I have indicated. 

Mr. LOGAN. Before I return the floor to my 
friend from Ohio, [Mr. Scuencx]—and I ought 
to make my apologies to him for having re- 
tained it so long—tf desire to say that I could 
not better express the views I entertain than 
they have been expressed by the gentleman 
from Massachusetts, [Mr. Dawss.] As I have 
already said, Lam ready to vote to relieve all 
who are entitled to this relief. But I-want to 
see the evidence which will prove to me that 
they are entitled to it before I vote to relieve 
anybody, and I will say that levidence must 
be pretty strong to convince me at least; that, 
of course, will not govern anyone else. I will 
not vote to relieve any man from disabilities 
unless I can see strong proof that it is proper 
todo so.- I now return the floor to the gen- 


tleman ‘from. Ohio, [Mr. SCHENCK, ] by whose 
courtesy I have been holding it: i 

Mr. SCHENCK... If gentlemen will permit 
me, I prefer to say a few words, which [-have 
not yet done, in defense of my own: position. 
I think the discussion which has sprung up on 
my motion, which motion Ithoughta very rea- 
sonable one when I made it, proves the pro: 
priety of my having submitted it. 

This House, in the present temper of -gen- 
tlemen upon this side, atleast, is not prepared 
to vote upon that bill. It is obvious that: two 
thirds cannot now be united in support of: the 
bill, however unanimously the House may be 
disposed to act when we shall have fuller light 
upon the subject. 

Now, I desire to say to my friend from Mas- 
sachusetts [Mr. BovrweLL] that he and I do 
not in the slightest degree differ in our views 
as to the propriety of passing bills of this kind, 
and by law removing disabilities from men 
who by their conduct have given proof of their 
penitence, their restoration to such a condition 
of mind and behavior as entitles them to be 
thus relieved from the disabilities under which 
they labor. But that is the general proposi- 
tion. Here we are acting in reference to spe- 
cific cases. And what do I propose? Why, 
simply that we shall recommit this bill to the 
committee with instructions to report it back 
with a brief statement in each case of the rea- 
son for recommending the removal of the dis- 
ability in that particular case. The report need 
not be a long one. A 

But the gentleman from Massachusetts says 
that we ought to take upon trust the conclu- 
sion to which the committee have arrived in 
regard to the matter. Unfortunately, how- 
ever, for a proposition of that kind, each one 
of us feels his share of the weight of responsi- 
bility of action upon this subject; and each 
one will have to answer to his constituents’ 
and to the country, North and South, for having 
selected from the mass of those who may be 
more or less penitent and more or less fitted to 
be restored to their former privileges*under 
the Constitution and the laws each one of 
these particular individuals. The gentleman 
says, however, that the committee cannot, in 
the very nature of things, make a report of 
that kind, because it would involve the neces- 
sity of going into a long account of the career 
of each individual. In that respect the gen- 
tleman is mistaken. In a very brief way the 
committee, summing up as a conclusion the 
convictions which have been produced in their 


| minds in regard to any of these men, may say 


that for such and such reasons, furnished by 
the evidence before them, and which, if they 
choose, may be reported to the House, they 
propose a remission of the disabilities in the 
particular case. 

The provision that Congress might, by a vote 
of two thirds, remove the disability in any of 
these cases was, I suppose, intended to have 
some meaning. If we exercise this power 
without reason or with little reason, or, whether 
there be reason or not, with little considera- 
tion, the value of the boon is by so much 
diminished. In following out the rule we have 
prescribed to ourselves, that we shall take back 
these men into the fold among Union citizens 
for cause shown hy themselves, their neigh- 
bors, or associates, weare performing a gray 
and serious duty, and we ought to be satisfie 
in every case that suflicient cause is shown. 

Now, sir, as I said when upon the floor be- 
fore, I do not want to be driven to vote against 
this bill; Ido not want to see any gentleman 


| here driven to vote against it, neither do I de- 


sire that we shall be driven to the necessity of 
calling for a division of the question, so as 
perhaps to take the yeas and nays upon the 
case of each man named in the bill, as I sup- 
pose under parliamentary law it would be per- 
fectly competent to do, but I want action on 
this measure to be suspended for some two or 
three weeks. Meanwhile the attention of the 
country North and South having been attracted 
to the subject, we shall obtain information 
which will enable us to act more intelligently 
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in reference to all these cases. I pledge the gen- 
tlemen that, so far as I may be convinced that 


any of these men ought to be thus relieved from | 


disability, no man will vote more cheerfally 
than I for passing such a bill as this. The 
very man whose name heads this list, William 
W. Holden, of North Carolina, was, I presume 
from records which have been shown to me, 
deeply steeped in the rebellion at the begin- 
ning of the war, yet I have had opportunities 
of knowing that throughout the whole of this 
last year that man has been laboring steadily, 
assiduously, and apparently with an eye single to 
the public good and to national duty, to undo 
the wrong which he before helped to do. His 
case, therefore, in spite of what may have been 
his misdoings at the beginning of the war, is 
one of those cases in which I would cheerfully 
give my voice for removing the disability. 

I have no desire at this time to go into par- 
ticular cases, but only to submit the general 
proposition that no harm can be done by wait- 
ing a few days more and having more light 
under the benefit of which to act understand- 
ingly in relation to the whole matter. And it 
will do no harm in the South. It will do no 
harm to those upon whom this is to operate 
that they and their neighbors shall know what 
we do we do with care, caution, and disere- 
tion. Ido not want to be understood asim- 
puting any want of care, caution, or diseretion 
to the Committee on Reconstruction. I have 
no doubt they endeavored to present to us only 
those names of persons with regard to whom 
they were entirely satisfied this benefit of the 
removal of disability should be extended, but 
then we are, as I stated before, to act on this 
subject, and we do not want to fallinto any 
error into which, possibly, the committee may 
have fallen, not in regard to the general list, 
but any particular man. A few days’ delay in 
order to avoid being misled or mistaken will 
certainly do no wrong to anybody, but will be 
a wholesome thing and attract the attention of 
the people of the South to the fact that here is 
a door open, but to be opened cautiously and 
carefully, and to ask them to turn their eyes in 
this direction to what will be the consequences 
of well-doing on their part, and to what, also, 
will be the futility of attempting to get back 
unless on some sort of proof furnished. 

I now yield to the gentleman from Pennsyl- 
vania, [Mr. MILLER. ] 

Mr. MILLER. Mr. Speaker, I hope the 
House will agree to the motion that this bill 
shall be recommitted to the Committee on 
Reconstruction, I deem it to be one of the 
most important measures which can come be- 
fore Congress at this session. It proposes to 
remove the disabilities imposed by the law from 
persons many of whom were leaders during 
the rebellion in the southern States. Some of 
them have been generals in the rebel army, 
educated at West Point at the expense of the 
United States, and others have occupied high 
and responsible civil positions in the rebel 
States. Some of them were members of the 
rebel congress, and now want to be restored so 
they can hold office under the United States 
Government. 

Now, sir, as to the reconstruction of the 
southern States, let me say that they are not 
yet reconstructed. The reconstruction laws 
have not been complied with, and it is time to 
talk about removing disabilities when these 
States are admitted to representation and have 
adopted the amendment. 

The gentlemen talk about the fourteenth 
article of the Constitution. It was the inten- 
tion of Congress when that article was pro- 
posed and passed it should be ratified by the 

egislatures of the late rebel States after they 
should be reconstructed under the reconstruc- 
tion laws before any disability should be re- 
moved or representation admitted, and upon 
that issue we went before the country and were 
nobly sustained by the loyal peopie. It was 
never intended by that fourteenth article they 
shouid be relieved before those States were 
reconstructed. The honorable gentleman from 


says the fourteenth article has been adopted. 
How that will be determined it is not for me 
to say. If two thirds of the loyal States is 
sufficient it has been adopted; if not it has 
not been adopted. 

In order to prevent any difficulty that might 
arise on that question I say we ought to insist 
that three fourths of all the States of this 
Union should ratify it, and no State engaged 
in the late rebellion should be admitted to 
representation on this floor or have any dis- 
ability of those who took part in the rebellion 
removed till its Legislature has ratified the 
fourteenth article of amendments to the Con- 
stitution. ‘Then, when three fourths of the 
States have so ratified it, there can be no diffi- 
culty hereafter by palming upon the country 
any part of the rebel debt or claim for slaves 
emancipated, so that on that subject the pub- 
lic mind may be at rest. 

Sir, why ought these men to be relieved at 
this time? Itis said they have accepted the situ- 
ation and are willing now to be loyal. How can 
they help accepting the situation? They were 
defeated. They tried their best to destroy this 
Government. They used all their influence 
against it. Some of them were leading gen- 
erals in the rebel army, fighting against the 
Union and slaughtering our loyal young men 
who went forth in defense of our country. Sir, 
these rebels may be thankful that they escape 
with their lives and retain their property, in- 
stead: of asking at this early period to be re- 
stored so they can hold oflice, and are not 
willing to wait until their States are recon- 
structed before they ask the removal of the 
disabilities imposed upon them by Congress, 
so that they can be elected as Union men. 
Why, sir, what do we see? These very men, 
assuming that their disabilities are to be re- 
moved, are already candidates for office. ‘They 
want their disabilities removed in order that 
they may hold offices in the gift of the south; 
ern people, and no doubt aspire to represent 
them in Congress. ‘hey ought to accept the 
position that we at the North have all along 
proposed they should, and that is to take the 
back seats and let the loyal people take the 
offices. 

But, no; they ask us to remove their disabil- 
ities and let them have the offices, and those 
who in the country’s struggle remained true to 
the old flag and suffered beyond description 
for the cause of the Union stand back. 

Mr. Speaker, I am opposed to this bill. It 
is avery important question; and I ask, can 
this Congress go before the loyal people of the 
country and say we have relieved, by passing 
an act, the leading men who were engaged 
in the rebellion, the men who plotted treason 
and committed perjury, to take their seats in 
the councils of the nation? Are we prepared, 
before these States are reconstructed, thus to 
go before the people and say we have admitted 
leading rebel generals to this floor? Let the 
States first be reconstructed; let them adopt 
their constitutions, and let them be ratified and 
returned here to Congress ; let them then send 
men here who were not engaged in the rebel- 
lion. Then it will be time enough to talk 
about removing by a two-thirds vote the dis- 
abilities provided for by the fourteenth article 
of amendments to the Constitution and laws of 
Congress. In the North we went before the 
peopleand told them that under this fourteenth 
article of amendments we would allow none 
who participated in the rebellion to hold office, 
or even vote, until the rebellious States were 
reconstructed, and that none but true loyal 
men would be admitted as Representatives. 
Then, if we saw fit, we could remove the disa- 
abilities, and not before. 

I do not condemn all the white people in the 
South who were in the rebellion. Many of 
them were forced into it by their leaders; but 
now those very leaders come here and ask us 
to remove their disabilities, so as to place them 
again in the lead. Are gentlemen on this side 
of the House prepared to say that the men who 
led the rebel armies and slaughtered our kin- 


‘Ohio, [Mr. Bavauam,] who reported this bill, || dred and friends shall have their disabilities 


removed, and that they shall hold the. high 
positions in the Government? I, for one, Mr. 
Speaker, say no; and as long as I have a seat 
on this floor I will record my vote against such 
a measure. As was well said by the gentleman 
from Illinois, [Mr. Locan, ] you will open the 
door for the admission of General Lee, who 
was educated at West Point at the Govern- 
ment expense, but who, when the couniry 
needed his services, turned his back against 
the Government, and used all his military skill 
to destroy this Republic. We will find him 
here, no doubt, if this bill should pass, asking 
that his disabilities be removed. And what 
next? Why, we shall have Jeff. Davis coming 
in, for it seems he is never to be tried for his 
treason. 

Mr. ASHLEY, of Ohio. Mr. Speaker, how 
much time has the gentleman allowed him? 

The SPEAKER. The gentleman from Ohio 
[Mr. Scuencx] yielded the floor to him. The 
Chair does not know how long. 

Mr. MILLER. As other gentlemen desire 
to have the floor, I will only say, in conclu- 
sion, that this is an important bill, and I hope 
it will be recommitted, in order that the peo- 
ple of the country may have time to make up 
their minds and instruct their Representatives 
how to vote upon the question. For my part 
my mind is made up, and I will not go back 
upon what I declared before my constituents 
at the last campaign, when I was so well sus- 
tained. In my opinion, this is not the time 
to remove disabilities imposed upon leading 
rebels; and while we are inviting the late rebel 
States to form proper governments we must 
not neglect the mandate of the northern States, 
who, in the country’s need, supplied our armies. 

Mr. STEVENS, of Pennsylvania. I desire 
to move an amendment, 

The SPEAKER. It is not in order pend- 
ing the motion to recommit. 

Mr. STEVENS, of Pennsylvania. I want 
to move to strike out all the names except 
William W. olden, Luke Blackmer, and; 
Thomas J. Mackey, the history of whom is 
told us all. 

Mr. FARNSWORTH. Tt is told us in 
regard to the rest of them just as much. 

Mr. STEVENS, of Pennsylvania, So itis ; 
but, so far as I know, always against them. 

Mr. FARNSWORTH. Governor Holden 
was mixed up as well as the rest of them. 

The SPEAKER. Does the gentleman from 
Ohio withdraw the motion to recommit? 

Mr. SCHENCK. I think not. I hope the 
amendments will all go into the newspapers. 
I yield three minutes to the gentleman trom 
Illinois, [Mr. BROMWELL. | 

Mr. BROMWELL. I hope that the bill will 
be recommitted. If any men are to be rein- 
stated from the South they must be cither 
those men who have engaged warmly in the 
rebellion or that class of milk-and-water men 
who were sort of for the Union and as much 
for the rebellion, praying ‘*good Lord”? and 
“good devil’? at the time the rebellion was 
being initiated. 

Now, as to the leaders of the rebellion, the 
men who struck for the rebellion and took the 
leadership in that enterprise, I think they can 
wait with patience a little while, at least until 
the public have time to ascertain whether they 
are wanting to change front merely for the 
purpose of obtaining office. And as to the 
milk-and- water men, the so-called Union men, 
who had secession in their hearts without the 
courage to carry it out, it is immaterial to the 
country whether they are ever reinstated or 
not; they are of no advantage to any country. 

But, sir, we are told that there is a class of 
men in the South who are so influential there 
that if they be reinstated they will bring the 
whole multitude in with them. Sir, it has been 
the bane of the South from the beginning that 
afew men have taken the proprietorship of 
the whole affairs of that country and carried it 
into secession and whithersoever they would, 
J think it is time there was a proclamation of 
emancipation in respect to that in the South 
as well as in regard to negro slavery. If men 
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are to be reinstated because of their stump 
speaking and their influence in controlling the 
masses in the South I think we had better wait 
until a new set of men come to the surface in 
the South, and see if some men who always 
have been loyal and are likely always to be 
loyal will not arise in their place who will 
control the affairs of the South in the interest 
of the multitude, of the masses of the people, 
and not in the interest of the few. Sir, those 
Union men who stood firm through fire and 
sword, those men of whom it is said that they 
fed our prisoners of war, I would, if they have 
been in any way implicated in the rebellion, 
relieve them from disability as quick as any 
man upon this floor. But as to those who have 
fought four years against the Government— 
as the Government is still trembling in the 
balance, as the controversy is not even yet 
ended, and we know not where it will termi- 
nate—it seems to me that they can afford to 
wait until a thorough investigation can be 
made, 

[Here the hammer fell.] 

Mr. ASHLEY, of Ohio. Will the gentle- 
man yield to me for a few minutes? 

Mr. SCHENCK. I desire that the previous 
question shall be called on this motion. How 
much time have I left? 

The SPEAKER. The gentleman has ten 
minutes remaining. 

Mr. SCHENCK. I will divide that time 
between my colleague [Mr. AsHiEy] and tho 
gentleman from Illinois, [Mr. Farnsworrn. ] 
l yield first to my colleague for five minutes, 
and then I will yield to the gentleman from 
Illinois on the promise that he will call the 
previous question before long. 

Mr. ASHLEY, of Ohio. I hope the motion 
of my colleague [Mr. Scusncx] will not pre- 
vail. Some two months ago I introduced a 
memorial asking for relief from disabilities of 
the gentlemen named in this bill who reside in 
North Carolina. ‘That memorial was signed by 
a large number of the members of the conven- 
tion in North Carolina. 

Private letters which I have received from 
gentlemen who formerly resided in Ohio, from 
North Carolina, satisfies me that every man 
named in this bill, and one or two othersof whom 
I have personal knowledge, ought to have this 
relief granted, 

It is, I think, two months since that petition 
was referred to the Reconstruction Committee. 
Since that time Mr. Holden, of North Carolina, 
has been nominated by the loyal men in that 
State for Governor, and, as every member of 
the House knows, no man in North Carolina 
has performed more work and labored more 
faithfully for the reorganization of that State 
than Mr. Holden, whom we are called upon to 
relieve from the disability under which he labors 
on account of participation in the rebellion. 

Now, sir, I do not expect this House to 
order any committee of this body to prepare a 
written report and place-it upon the public 
records of the country giving all the reasons 
why relief should be granted in such cases. 
From a general knowledge I may be able to 
vote for the reiief of aman. I am willing to 
be very liberal, and whenever the loyal men of 
the southern States come here and ask for the 
relief of a man in their locality, or when a 
convention, which is in session under the law 
of Congress, asks for the relief of any citizen 
of their State, I stand ready and willing to 
grant thatrelief, in order that we may strengthen 
the arm of every man who comes to the aid of 
this Government in building up constitutional 
governments in the South. I hope, therefore, 
that this bill will not be recommittcd, but that 
the gentleman in charge of it [Mr. Brnenau] 
will demand the previous question upon the 
bill and put it upon its passage now. 

Mr. SCHENCK resumed the floor. 

Mr. GARFIELD. Will my colleague yield 
to me for a few words? 
` Mr. SCHENCK. For how long a time? 

Mr. GARFIELD. For three minutes, 

Mr. SCHENCK. I will yield to my col- 
league for three minutes. 


Mr. GARFIELD. Mr. Speaker, I do not 
know enough about all the persons named in 
this bill to be able to say positively whether 
we should pass it or not in its present shape. 
I do not very much care whether the motion 
of my colleague [Mr. Scuencx] to recommit 
this bill shall prevail or not, though upon the 
whole I rather prefer to have the bill recom- 
mitted. We cannot hope to adopt, we ought 
not to adopt, any such doctrine as the one 
advocated be the gentleman from Pennsyl- 
vania, [Mr. MILLER,] that we shall not re- 
move the disability from any of these men 
until we go down into their hearts and ascer- 
tain whether they are really penitent for all 
they did during the war. Itseems to me it is 
enough for us to be assured that a man of influ- 
ence, of power, is earnestly working, and will 
continue to work, in assisting us to restore the 
States lately in rebellion. Any man who is 
willing to do that, any man who furnishes us 
satisfactory evidence that he will so act in 
good faith, I am willing and anxious that such 
relief shall be extended to him as this bill 
proposes. 

We have none too many friends in the South 
now. ‘There are none too many there who are 
willing, honestly and fairly, to accept the situ- 
ation. It belongs not to us but to the Searcher 
of all hearts to decide whether a man sincerely 
loves the Union. All we can fairly ask is 
that he will do what is required, and as soon 
as we are assured of that we should be willing 
to remove the disabilities now imposed upon 
him by our laws. 

One word more. I have learned to believe 
that those men who fought us most honorably 
are generally the most reliable when they pro- 
fess their desire to see the restoration policy 
fully carried out. I have far more confidence 
in an honorable enemy, who fought usin open, 
manly warfare, than I have in a man who gave 
only his spirit to the rebellion but kept his 
body out of danger. 

It is no objection, in my mind, to thig bill 
that there is named in it a man who fought 
against us with all his power under the mis- 
taken doctrine of State sovereignty or other 
political delusions, but who now, seeing his 
great and fatal mistake, is willing to help re- 
store what he once tried to destroy. I believe 
no better doctrine can be adopted by us than 
that which the Apostle Paul announced on one 
occasion, when he “thanked God that the gospel 
was preached, even though it was through 
envy and strife? And I am thankful to have 
any man, for whatever reason, work with us 
in seeking to restore this Union. If I am sure 
he will act right I shall not look too curiously 
into hig motives, but will vote to remove the 
legal disabilities which we have imposed upon 
him. 

[Here the hammer fell. ] 

Mr. SCHENCK. I now yield the remain- 
der of my time to the gentleman from Illinois, 
[Mr. Farnsworrn,] with the understanding 
that he will call the previous question on my 
motion to recommit when he shall have con- 
cluded his remarks. 

Mr. FARNSWORTH. Mr. Speaker, I was 
very glad to hear the remarks of the gentle- 
man from Ohio, [Mr. Garrieup,] who last 
addressed the House. It seems to me there 
are but two courses for us to take in order to 
avoid what in my judgment would be a very 
great calamity, that is, having in those ten 
States.a white man’s party and a black man’s 
party. Certainly everybody would deplore that 
condition of things; for when it comes to that 
—when the people are divided into two parties 
upon the basis of color, the black man’s party 
will go to the dust. We want to avoid that; 
and in order to do so, we must do one of two 
things—either adopt a liberal system of remov- 
ing disabilities from the men upon whom they 
have been imposed, or else open the door to 
all of them, allowing universal suffrage and 
permitting everybody to hold office. I tell this 
House that unless we begin, and begin soon, 
to remove disabilities from the men in the 


fully and with good: heart, it will not be lon’ 
before the door will be thrown wide open, an 
rebels, though steeped to the very eyes:in the 
blood of Union men, will be allowed to go to 
the polis and to control political affairs. ~ 
The gentleman from Pennsylvania, [Mr. 
Mitter,] if he had known more about: this 
subject, would never have talked ag he has done. 
Why, sir, I have upon my desk a'petition for 
the removal of disabilities from some fifty men 
in Alabama. And who are they? I believe 
every one of them is a member-elect' to the 
Legislature, chosen by Union votes. © Yet each 
of these men is disqualified by the constitu- 
tional provision from holding any office in the 
State of Alabama. Iam assured by very in- 
telligent gentlemen from that State that in 
many parts of the State a greater number ot 
loyal than of disloyal men are disfranchised by 
this provision of the Constitution. . I have no 
doubt the case is the same in North Carolina. 
In those portions of the rebel States where 
there was not very much slavery, there was be- 
fore the war a system of rotating in the hold- 
ing of offices, such a system as we have in the 
northern States. A man, after being for a 
year or two a clerk of the circuit court, or the 
county court, or a probate judge, would give 
place to another; while in a heavy pro-slavery 
district an office would be held by one family 
for fifty years, descending as a sort of heirloom 
from father to son. In such regions fewer men 
held offices than held them in the loyal por- 
tions of those States. Consequently during 
the war these men were all watched. ` Detect- 
ives were upon their track. In order to 
avoid being hanged, perhaps, they subscribed 
something toward raising a rebel*regiment, or 
toward getting a rebel flag, or they enlisted in 
the home-guards, or they held some petty of- 
fice. By such acts they are now disqualified. 
Gentlemen have a good deal to say about 
Longstreet and Orr. Longstreet fought us 
gallantly, bravely, boldly; and I, like the 
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a great deal more confidence in the soldier of 
the South, who, taking his life in his hand, 
went into the field.and fought us there gallantly 
and bravely, than I have in the stay-at-home, 
‘either there or here. When Longstreet saw that 
he was engaged in a bad work he gave it up. 

Mr. MULLINS. When did he see it? 

Mr. FARNSWORTH. He saw it as soon 
as the rebellion began to be crippled. But I 
do not carc when he saw it; he saw it some 
time; and now, without probing very deeply 
the recesses of Longstreet’s heart, I would 
only inquire, is he acting heartily with the 
loyal people of the country? Does he accept 
the situation cheerfully? 

Mr. MULLINS. He does, under duress. 

Mr. FARNSWORTH. I do not care 
whether it is under duress or not. One man 
f like Longstreet can do the loyal cause in the 
South more good than a thousand ordinery 
men. I know this: that because of his course 
since the war he has been set upon, denounced, 
and ostracised by the whole rebel horde of the 
South. x 

Mr. MULLINS. 
much good. 

Mr. FARNSWORTH. ‘Cannot do us 
much good!’ Yes, he can; because he hag 
influence with thousands of soldiers in the 
South—not the sneaking, stay-at-home news- 
paper editors who are denouncing him. Long- 
street desires those States to be reconstructed 
upon a loyal basis, upon the basis, too, of 
loyal suffrage. He is heartily and in good 


Then he cannot do ns 


| faith acting with us. 


I want to stop now and inquire what Long- 
street really did? Ido not know that he ever 
murdered anybody. I believe that he was 
regarded by all our soldiers as an honorable 
soldier. I never heard him accused of starving 
anybody or of murdering prisoners of war. Í 
believe that he conducted the war according 
to the rules of civilized warfare. He fought 
us and he fought us bravely. 

Mr. WILLIAMS; of Pennsylvania. Washe 


South who accept the condition of things cheer- I! not an officer of our Army previous to the war ? 
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Mr. FARNSWORTH. He was an officer of 
our Army, graduating at West Point, educated 
at. the Government expense, if you please. 
Like Stonewall Jackson and many others he 
was educated in the school of State's rights, 
believing when his State went out of the Union 
he must go with it. He went when his State 
went out of the Union; but he has given up 
the State’s rights heresy since the war. He is 

‘now devoted to the Union and the Union cause. 

So, too, with Governor Orr. While Gov- 
ernor Orr was not an original secessionist, 
while we who were then members of Congress 
know that he was drawn into the Calhoun 
school, yet he went into the rebel congress. 
Since the war, if we are to believe the testi- 
mony, and itis the testimony of all our Union 
officers in South Carolina, he has been their 
able ally; that he has worked night and day to 
infuse into the minds of the people in South 
Carolina a disposition to accept the situation, 
to accept the laws passed by Congress to reor- 
ganize the State government. A man like 
Governor Orr can do in his sphere more good 
than a thousand ordinary men. 

Now, Mr. Speaker, we have to do one of 
these things, and we must not scan too closely 
the record of the past. I thought, with my col- 
league, full a year ago that we were going to 
hang somebody. I believe now that somebody 
ought to have been hung; but, sir, I have 
given up all idea that anybody is going to be 
hung. Itis too late in the day to think any- 
thing of that now. We must give that up. 

Then, sir, we have to take this other fact: 
that we must, in pursuance of the constitu- 
tional provision, extend to these men amnesty, 
and do it liberally, so as to encourage these 
men to assist us; or else we must havea black 
man’s party and a white man’s party, which 
will drive us to open the doors to let in all the 
rebels. We must do one or the other. 

Tam in favor of the principle of the bill and 
the course which has been adopted by the 
committee of which I am a member; that is, 
to extend amnesty to the men who are aiding 
us in good faith in accomplishing restoration, 
thus to encourage and help them. Jam not 
for saying to these men that they may write 
letters and make speeches in favor of recon- 
struction, but they shall not vote. If we pur- 
sue any such course we will most certainly 
drive these people off. 

Mr. ROSS. Wil the gentleman permit me 
to ask him a question? 

Mr, FARNSWORTH. ï must. decline. 
From all that has been said here, however, I 
am inclined to vote that the bill shall be re- 
committed until the House shall have thought 
more on the subject. Inow demand the pre- 
vious question. 

The previous question was seconded and the 
main question ordered. 

The question recurred on Mr. SCHENCK’ S 
motion. 

The House divided; and there were—ayes 
65, noes 41. 

So the motion was agreed to; and the bill 
andamendments were recommitted to the Com- 
mittee on Reconstruction. 

Mr. FARNSWORTH moved that the list of 
names he proposed to submit as an amendment 
be also referred and ordered to he printed. 

The motion was agreed to. 

Mr. SCHENCK moved to reconsider the 
vote by which the bill was recommitted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

TRIP OF TIE MIANTONOMAH. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Navy, in response to a resolu- 
tion of the House, concerning the expense 
attending the recent trip of the Miantonomah 
to Europe; which was referred to the Com- 
mittee on Appropriations, and ordered to be 
printed.. 

MILITARY RESERVATION, LOUISIANA. 

The SPEAKER, by unanimous consent, also 


| Office, relative to the military reservation at 


ting but denunciation. 


laid before the House a communication from 
the Secretary of War, transmitting a letter 
from the Commissioner of the General Land 


Fort Jessup, Louisiana; which was referred 
to the Committee on Military Affairs. 


GOVERNMENT LANDING BATTERY, NEW YORK. 


The SPEAKER, by unanimous consent, 
presented a communication from the Secretary 
of War, transmitting a letter relative to the 
condition of the boat-landing at the Battery, 
New York harbor; which was referred to the 
Committee on Miltary Affairs. 

HARBOR AT MICHIGAN CITY. 

The SPEAKER also laid before the House 
a letter from the Secretary of War, transmit- 
ting, in compliance with a resolution of the 
House of the 10th instant, a communication 
from the chief of engineers, relative to the 
harbor at Michigan city, Indiana, and recom- 
mending an appropriation of $35,400 for that 
purpose; which was ordered to be printed, and 
referred to the Committee on Commerce. 

HARBOR AT WILSON, NEW YORK. 

The SPEAKER also laid before the House 
a letter from the Secretary of War, transmit- 
ting a communication from the chief of engi- 
neers, relative to the harbor at Wilson, Niagara 
county, New York, in answer to a resolution 
of the House of the 26th ultimo; which was 
ordered to be printed, and referred to the Com- 
mittee on Commerce. 

PACIFIC TELEGRAPIT. 

The SPEAKER also laid before the House 
a communication from the Secretary of the 
Treasury, transmitting, in compliance with a 
resolution of the House of the 12th instant, a 
copy of the contract, &c., made to facilitate 
telegraph communication between the Atlantic 
and Pacific States; which was referred to the 
Committee on Appropriations. 

IMPORT DULY ON RICE. 

The SPEAKER also Jaid before the House 
a preamble and resolutions of the constitu- 
tional convention of South Carolina, protesting 
against the repeal of the present import duty 
on rice; which were referred to the Committee 
of Ways and Means. 

CONTESTED ELECTION—-NEW MEXICO. 

The SPEAKER also laid before the House 
evidence in the contested-election case from 
New Mexico; which was referred to the Com- 
mittee of Elections. 

FREEDMEN’S BUREAU, 

The SPEAKER. The morning hour has 
commenced, and the House resumes the con- 
sideration of House bill No. 598, to continue 
the Bureau for the Relief of Freedmen and 
Refugees, and for other purposes, which was 
pending at the expiration of the morning hour 
on Wednesday last, on which the geutleman 
from Kentucky [Mr. Apams] is entitled to the 
floor. 

Mr. ADAMS addressed the House. [See |} 
Appendix. ] k 

Mr. ELIOT obtained the floor. 

The SPEAKER. The morning hour has ex- 
pired, and the bill goes over until to-morrow. 
ADMISSION OF ALABAMA. 

The House then resumed the consideration 
of the special order, being House bill No. 904, 
for the admission of the State of Alabama, 
upon which Mr. Boyes was entitled to the 


floor. 

Mr. BOYER. Mr. Speaker, this is scarcely | 
a measure to be discussed. It deserves noth- |! 
A plain statement of | 
the facts furnishes all the condemnation which 
is required to damn this bill to everlasting in- 
famy in the judgment of all calm and honest 
men. 

This bill is a bald and impudent fraud upon 
It makes the recon- 


betray. 


The act of March 28 told:the people of Ala- 
bama, as plainly as language-could express it, 
that the vote of every registered citizen not 
polled should count as a vote against the con- 
stitution framed by the mongrel convention 
lately assembled in that State. This Congress 
pledged itself to reject any constitution not 
sustained by at least one half of the registered 
voters of Alabama. Upon the faith of that 
pledge a majority of the registered voters re- 
frained from voting; and thus, by staying at 
home, they defeated the proposition in the 
very mode provided by Congress for that pur- 
pose. Now, it is proposed to go back upon 
this pledge thus solemnly made by Congress, 
and accepted and acted upon in good faith by 
the people of Alabama, and in the face of the 
American public and before high Heaven, the 
Reconstruction Committee advises this Con- 
gress to eat its own words, and to perpetrate 
that which in a statute, enacted, printed, and 
promulgated as a law of the land, it has here- 
tofore declared ought not and should not be 
done. : 

In order that there may be no mistake, let 
us refer to the language of the law: 

“gre. 5. That if, according to said returns, the con- 
stitution shall be ratified by a majority of the votes 
of the registered electors, qualified as herein spesi- 
fied, cast at said election, (at least one half of all the 
registered voters voting upon the question of such 
ratification,) the president of the convention shall 
transmit a copy of the same, duly certified, to the 
President of the United States, who shall forthwith 
transmit thesame to Congress, if then insession, and 
if not in session then immediately upon its next 
assembling,” &e. 

Making this and other terms conditions- 
precedent tothe admission of the State. Now 
look at the figures. There are in the State of 
Alabama— 


Registered Votersusscuescessseseseseeseeeeeerscenee 170,000 

Of these at least one half were required to vote upon 
the question to enable the constitution to be 
lawfully ratified by a majority of the votes cast, 
NAMELY... csrccsessecteeceerneerseeaeaeesonrets seas 85,000 

But at the election the number of votes cast, å 
including those against as weil as for the 
constitution, Were s.s... E E COKE 


Being less than the required number „s.es. 13,183 


In view of these figures is it unparliament- 
ary to pronounce the legislation proposed by 
this bill disgraceful? Is it in order to say that 
such shameless fraud upon the people of a 
State would make its perpetrators odious 
throughout all coming time? 

It is only by gradual descent through many 
downward steps that so low a depth of legisla- 
tive depravity could possibly be reached. That 
the government of a negro minority should, 
without the consent and against the protest of 
the people, be inflicted by an American Con- 
gress upon a State in the American Union is 
a spectacle too monstrous to be endured. 

I have, nevertheless, but little hope that 
this bili ean be defeated, Its passage would be 
indeed a fitting sequel to what has gone before. 
A party which has not hesitated during three 
years to wantonly perpetuate disunion, and to 
rob the nation of the natural fruits of peace; a 


i party which seeks to degrade the judiciary, de- 


stroy the Executive, and murder constitutional 
liberty for party ends, may be expected to do 
anything else which might be deemed neces- 


| sary for the accomplishment of the same 


objects, 
if Congress will not regard the Constitution 


‘itself, made by the hands of patriots for the 


perpetuation of civil liberty, how can it be ex- 
pected that Congress will respect the recon- 
struction laws made by itself for the establish- 
ment of despotism and the degradation of the 
white race? It will respect them as long as 
they answer the purposes for which they have 
been designed, but not a moment longer. 

How naturally one repudiation begets an- 
other. Let national creditors and all whose 
interests depend upon the preservation of the 
nation’s honor beware. Public faith once 
broken is easily broken again. Acts are now 
regarded with comparative indifference which 
if attempted two years ago, would have startled 
the nation. 

What excuses have the Reconstruction Com- 
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mittee offered the House and the country for 
the passage of this measure in such palpable 
violation of existing obligations? Before I 
proceed to examine the report of the commit- 
tee which accompanies the bill, I desire to call 
attention to the class of voters by whom the 
proposed constitution of Alabama has been 
rejected. Jn prescribing the qualifications of 
voters especial pains were taken to exclude a 
sufficient number of the whites to give numer- 
ical ascendency to the blacks. Therefore an 
oath was invented admitting of great latitude 
of construction and boards of registration ap- 
pointed who would be certain to operate it so 
as to produce the desired result. Hach regis- 
tered voter was obliged to take the following 
oath: 

“That I have never been a member of any State 
Legislature nor held any executive or judicial office 
in any State and afterward engaged in insnrrection 
or rebellion against the United States, or given aid 
or comfort to the enemies thereof’; that I have nevor 
taken an oath as a member of Congress of the United 
States, or as an officer of the United States, or as a 
member of any State Legislature, or as an executive 
or judicial officer of any State, to support the Con- 
stitution of the United States, and afterward engaged 
in insurrection or rebellion against the United States 
or given aid or comfort to the enemies thereof; that 
I will faithfully support the Constitution and obcy 
the laws of the United States, and will, to the best 
of my ability, encourage others so to do. So help 
me God.” 

This test-oath was applied with great strin- 
gency throughout the military districts of the 
South. Under it almost all who at any time 
held the pettiest offices were excluded by many 
of the boards of registration ; as, for example, 
aldermen, tax-collectors, assessors, constables, 
street commissioners, auctioneers, school di- 
rectors, and even the sextons of cemeteries. 
How the test-oath mnst have applied in Ala- 
bama appears from the following figures: 


The total white Pont ation of Alabama is, according 


to the census o sede 
Total negro and mulatto 


1 437,080 


But notwithstanding this difference of popu- 
lation in favor of the whites the registered col- 
ored voters excced the registered white voters 
by upward of twenty thousand. Considering 
the proportion between the colored population 
and the registered colored voters, instead of 
seventy-three thousand registered white voters 
the white population ought to have furnished 
about one hundred and twelve thousand, if all 
had been permitted to register, showing that 
nearly forty thousand of the white people of 
Alabama must have been disfranchised, 

For the colored applicants for registration 
there was doubtless a corresponding laxity of 
construction on the part of the boards of regis- 
tration, every one of which was’ in the interest 
of the Radicals. 

Still the voters thus sifted and registered re- 
jected the obnoxious constitution by a majority 
of many thousands. - 

Let us now see for what reasons the Recon- 
struction Committee propose to reverse this 
verdict, and by an exercise of arbitrary power 
force upon the unwilling people of Alabama 
this rejected constitution, and admit to seats in 
this Congress the adventurers who have come 
here as the representatives of a negro minority. 

The committee in their report do not profess 
to have observed the letter of the act of March 
28, 1867, but they say: 


“That itis their intention_to pursue the spirit, if 


not the letter, of the law of March 23, 1867, entitled 


‘An act supplementary to an aet entitled an act to 
provide for the more eficient government of the 
rebel States, passed March 2, 1867, and to facilitate 
restoration.’ They especially intend to enforce the 
spirit of that law when there seems to be any con- 
flict in the facts in evidence between the spirit and 
the letter.” 

But it is not pretended that the letter does 
not express the meaning which it was origi- 
nally intended that act should convey. How, 
then, can there be a conflict between the spirit 
and the letter of the law, unless by the spirit 
is meant the ulterior design of all the recon- 
struction laws passed by this Congress, which 
is that not one of the proscribed States shall 


be admitted until its people are willing to pass 

under theradical yoke, and until the Represent- 
atives they send to this Congress have first pros- 
trated themselves before the ebony idol which 
Bes been set up in the midst of the southern 
and. 

And the committee say: ‘Such is the true 
principle laid down by moral jurists for the 
government of judges.” ‘‘ Moral jurists”? for- 
sooth! What are moral jurists as contradis- 
tinguished from jurists proper? I suppose they 
are the high priests of the higher law; that 
they are the oracles who sit in the courts of 
those who find in their sectional passions and 
in their partisan ambitions laws which are 
paramount to the written laws of their country. 

The committee go on to say that the provis- 
ion under which the constitution had been re- 
jected is ‘a most: unusual provision in our or 
any other Government.’’ But surely no fair 
man can deny that it is a reasonable provision 
that a majority of the legal voters shall be on 
the side of the constitution which is to become 
the organic law of the State. If this be, in- 
deed, unusual, and not according to the estab- 
lished custom, it is a custom more honored in 
the breach than in the observance. 

The committee say still further on that ‘on 
the day of the Alabama election a most ex- 
traordinary and unexpected state of things 
existed ;” that a violent storm prevailed “ from 
morning to night; that “the streams were 
swollen,” and that cause *‘ kept from the polls 
numbers of voters who would otherwise have 
attended.’ Who ever before heard that be- 
cause of foul weather.upon an election day 
not only was the election itself to be disre- 
garded, but the fruits of victory were to be 
handed over to the defeated party? 

But the committee were careful not to state 
in this connection that the election continued 
for more than one day; and that the time was 
twice extended by the dictator of the district, 
until the whole number of days for voting was 
five inall. Itis not pretended that the rain 
continued to descend and that the waters did 
not abate for the whole of those five days dur- 
ing which the people of Alabama were invited 
to vote. Is an act of Congress so flimsy a 
thing that the winds can blow it down and the 
rains wash it away? Ifso, then we may liken 
this Congress to the foolish man deseribed in 
Holy Writ who built his house upon the sand. 

The committee say that there were frauds 
committed in this election. How could there 
have been frauds committed except, indeed, they 
were upon that side now championed by this 
Congress? Who appointed the boards of reg- 
istration and the oflicers of the election? Gen- 
erals Pope and Meade; and they are men after 
yourownhearts. There isnot a Radical paper 
in the land which has not sounded their praises. 
They appointed all the boards of. registration 
and all the officers of election. Careful to the 
utmost degree was Congress that among these 
manipulators of the ballots there should be no 
lurking rebel. Here is the oath taken by every 
officer of the election: 


“I, A B, do solemnly swear (or affirm) that I have 
never voluntarily borne arms against the United 
States since I have been a citizen thereof; that I 
have voluntarily given no aid, countenance, counsel, 
or encouragement to persons engaged in armed hos- 
tility thereto; that I have never sought nor accepted 
nor attempted to exercise the functions of any office 
whatever, undcrany authority or pretended author- 
ity, in hostility to the United States; that I have not 
yielded a voluntary support to any pretended goy- 
ernment, authority, power, or-¢onstitution within 
the United States hostile or inimical thereto; and I 
do further swear (or affirm) that, to the best of my 
knowledge and ability, I wili support and defend 
the Constitution of the United States against all 
enemies, foreign and domestic; that I will bear true 
faith and allegiance to thesame; that I take this 
obligation freely, without any mental reservation or 
purpose of evasion, and that I will well and faith- 
fully discharge the duties of the office on which I am 
about to enter. So help me God.” 


And were there not Radical place-hunters 
enough besides interested in the result to as- 
sist in watching the polls? There were nine- 
teen members of the convention who were 
members of the boards of registration and 
fifty-six members of the convention who were 


candidates for office: at that lection: : A ma- 
jority of each board: of registration were Radi- 
cals, and four fifths of all the boards of regis- 
tration contained at least one. member who 
was a Radical candidate. for: office, and the 
members of the boards of registration were 
also, under the law, the officers of the election. 
How, then, with all these safeguards, could 
there have been fraud, except on the part of 
those who now allege it? a 

The committee say that ballot-boxes were 
stolen. If they were stolen they must have 
been stolen by their Radical custodians, and 
stolen for the very purpose of making the 
charge against others. 

The committee go on to say that there were 
violence and threats to deter voters from going 
to the polls. Where was Meade, the dictator, 
with the United States troops, detachments of 
which were stationed at every poll and in every 
city, village, and hamlet throughout the State? 
If there was violence, where were the provost 
marshal’s guard and the military police? 
There could have been force only on one side, 
and that the side of those who were protected 
by Federal bayonets, and not on the side of 
the defenseless and unarmed white people of 
Alabama. 

It is said by the committee that the colored 
voters were prevented from going to the polls. 
Yet seventy thousand of them are admitted to 
have been there, three fourths.of their entire 
number. If these charges or any of them 
were true you may be sure that the agents and 
spies of the Freedmen’s Bureau would be here 
to prove them. 

But what evidence is there, Mr. Speaker, of 
the truth of any of these allegations? ‘There 
was not a single witness examined: before the 
committee. It is true, the chairman of the 
committee [Mr. Srevens, of Pennsylvania] 
announced in the hearing of the House the 
other day that there had been three witnesses 
examined. But even so prominent a member 
of the Committee on Reconstruction as the 
gentleman from Illinois [Mr. Farxsworti] 
knew nothing of it, and so testified in the hear- 
ing of the House. The conservative member 
of that committee, the gentleman from Ken- 
tucky, [Mr. Becx,] who was then in his seat, 
said that he had never known anything of the 
examination of any witnesses, nor had he 
ever had notice of the meeting of the Recon- 
struction Committee for the examination of 
witnesses in this case. And I am authorized 
by the other conservative member of the com- 
mittee, the gentleman from New York, [Mr. 
Brooxs,] who is prevented by sickness from 
attending the session of the House to-day, to 
state in his behalf that he never heard of the 
examination of a witness on this subiect by the 

reconstruction Committee, and that he never 
received any notice to attend any meeting of 
the committee for any such purpose. 

The only thing called “testimony” which 
challenges the attention of the House consists 
of some ex parte aflidavits, one of them signed 
by a group of seven irresponsible nobodies, of 
whom no one here ever heard before, and 
another signed by anumber of colored people, 
not one of whom could sign his name or read 
the contents of the document to which he was 
induced to affix his mark. It was three of these 
latter individuals whom the chairman of the 
committee designated as having been examined 
before the committee. They were examined, 
as I have already shown, if examined at all, in 
a corner; and the result of that examination 
must have been a conviction, on the part of the 
honorable chairman, that it would be dangerous 
to have them examined in the presence of the 
conservative members of the committee, lest 
an opportunity might be afforded for cross- 
examination. Ignorant men like these, not 
able to read or write, could doubtless have been 
induced by those who manipulate them to sign 
ahzost anything which would have been eon- 
sidered necessary for the business in hand. I 
say, therefore, in view of these facts, that there 
was no testimony deserving the name of. evi- 
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dence before the Reconstruction Committee to 
make out any one of the allegations contained 
in their report. 

But the committee go on to say that since 
the act of March 28, this convention has 
passed a law which enables a constitution to 
be ratified by a majority of the votes cast, no 
matter how few may be the voters that attend 
the polls; and the committee have the auda- 
city to say that they do not see why that law 
should not apply to this case, although the 
law was passed long after the election in Ala- 
bama had taken place. Amazing obliquity of 
human vision, that this learned committee 
should not be able to see that an ex post facto 
statute could not apply either in morals or in 
law to a case like this! 

They conclude their report by the emphatic 
declaration that they have ‘determined that 
no State shall ever be admitted into the Union 
when the right to universal suffrage shall not 
be made permanent and impossible of viola- 
tion.” There is the key which unlocks the 
whole system of policy by which the Recon- 
struction Committee and the majority in this 
House have been directed. The committee 
might as well have added that they were in 
like manner determined to admit any State 
which would establish negro equality and send 
Representatives here pledged to vote as they 
are bidden by a Republican caucus, and loyal 
to the perpetuation of Radical misrule. 

Who are thesegentlemen of the Reconstruc- 
tion Committee who have thus laid down their 
ultimatum? Butasingle one of them all comes 
from a State which has incorporated into its 
own laws the doctrine which they say it is their 
fixed determination to enforce in every one of 
the proscribed States of the South. ‘The gen- 
tleman from Massachusetts [ Mr. Bovrwetr] 
on that committee is the only one who comes 
from a State where negro equality is acknowl- 
edged, even in theory. Another gentleman on 
that committee, the gentleman from Ohio, [ Mr. 
Bixenam,}] comes from a State which only last 
fall rejected this principle by a majority of 
38,353; and a Republican State at that. The 
gentleman from Wisconsin, [Mr. Painn,] 
another member of that committee, comes 
from a State whichin November, 1865, rejected 
the same proposition by 8,059 majority. Three 
other States of the North have recently held 
elections in which the question was decided the 
same way. One of these was Connecticut, 
which gave in 1865 a majority of 11,035 against 
it. Another was Minnesota, which in 1867 
gave a majority of 1,298 against it. Kansas, 
one of the youngest of the sisterhood of States, 
rejected the same proposition last year by a 
majority of 8,938. There are in all but six of 
the northern States that have incorporated into 
their constitutions the doctrine of negro politi- 
cal equality; and five of these are in New 
England. 

Now see how broad and comprehensive is 
the philanthropy of these gentlemen of the 
Reconstruction Committee. Why do they not 
go home and convert the Republican heathen 
there? Why do they not turn themselves into 
missionaries to preach this new political gospel 
within the limits of their own loyal States? 
Is it because their party is against it, and they 
wish to retain their political power by being 
quiet on that subject at home, but are willing 
tor the temporary acquisition of political power 
elsewhere to enforce it upon the defenseless 
and helpless white people of the South? 

Why, sir, let my colleague, the chairman of 
the Reconstruction Committee, [ Mr. Stevens, ] 
go home to Pennsylvania and become a negro 
missionary there ; there, sir, where only a week 
ago a proposition striking the word ‘white ”’ 
from the constitution of Pennsylvania was 
voted down in the Republican Legislature of 
that State by a vote of only thirteen yeas to 
seventy-three nays. Why such hot haste to 
admit the State of Alabama now? For three 
years she has been a suppliant at your doors, 
and you have never opened your arms to re- 
ceive her; for three years she has petitioned 


| ages has itself furnished slaves for all the other races 


for representation here, which you have per- 
sistently denied. Why do you bring her here 
now, coerced into a representation which you 
know her peopleabhor, and under a constitution 
which they have rejected? 

I do not intend to discuss the nature of the 
ingtrument which this bill seeks to make the 
constitution of Alabama. For, having been 
rejected by the people, it matters not if it were 
written by a Solon with a quill plucked from 
the wing of an angel, it cannot become the 
constitution of Alabama under the operation of 
this bill without a violation of the fundamental 
principle of American government, which is, 
that governments are ordained by the people. 

But there is one feature in that instrument so 
especially monstrous that I cannot forbear its 
mention. It disfranchises all citizens who will 
not swear eternal fidelity to negro equality. 
The fourth section of article seven provides an 
oath to be taken by all registered to vote, as 
follows: 


“That I accept the civil and political equality of 
all men, and agree not to attempt to deprive any 
person or persons on account of race, color, or pre- 
vious condition, of any political or civil right, privi- 
lege, or immunity enjoyed by any other class of 
men. é 


Was there ever so shameless a law to fetter 
free thought and the utterance of honest con- 
victions? And this is in the name of republi- 
can government! Was such a thing ever 
heard of before in any nation pretending to be | 
a republic? Upon the sacred subject of negro 
equality all men are to have but one opinion ; 
no man dare change his opinion; orif he does 
he must never express it, upon pain of perjury. 
He must never attempt by argument to change 
the opinions of others, no matter how much 
the public interest may require reform. ‘The 
negro is to be enshrined as a divinity, whose 
name is not be taken in vain, All this would 
be ludicrous were it not so terrible on account 
of its reality. $ 

Let me here read an extract from the elo- 
quent and touching appeal in which the un- 
happy white people of Alabama implore this 
Congress to deal mercifully toward them: 


“Will you, nearly threo years after the war has 
ended, when the passions it kindied should have 
died out in the magnanimity which great success 
ought to inspire, suffer_a whole State, full of your 
kindred civilized, white inhabitants, not only those 
who had opposed the Government, but women and 
children and loyal men who had adhered to it, to be 
thus delivered over to the horrid rule of barbarian 
negrocs? Do not compel the honorable officers and 
brave men of the armies of the Republic to hold us 
down while such fetters are forged in our view and 
yours, and then ignominiously fastened upon us. We 
are compatriots of Washington and Henry and Jef- 
ferson and Madison and Marshall and the Pinkneys 
and Marion and Jackson and Clay and Taylor. Are 
there no names among these potent enough to arouse 
any respect for us in your legislative halls? 

“Ttis said, and by frequent repetition you are made 
to believe it true, that the negroes and self-styled 
loyalists cannot have justice done them, and are un- 
safe among us, and that we are still in a state of re- | 
bellion. ‘The charges are false, Ever since the war 
our courts and upright judges in them have admin- 
istered justice as impartially as anywhere else in the 
Republic. | ; , 2 

“What higher evidence beside this could be given 
of the universal good faith and entireness and frank- 
ness of our surrender than the fact that notwith- 
standing the great provocations of intruding political 
adventurers not a single guerrilla band has existed 
and been kept up against your authority since the 
abdication of the confederate authorities, under 
whose orders the war was waged. 

“Continue over us, if you willdoso, your own rule 
by thesword. Send down among us honorable and | 
upright men of your own people, of the race to which 
you and we belong, and ungracious, contrary to wise 
policy and the institutions of the country, and tyr- | 
annous as it will be, no hand will be raised among 
us to resist by force their authority. But do not, we 
implore you, abdicate your rule over us by trans- 
ferring us to the blighting, brutalizing, and unnatural | 
dominion of an alien and inferior race, a race which | 
has never exhibited sufficient administrative ability 
for the good government of even the tribesinto which 
itis broken up in its native seats, and which in all 


of the earth.” 


Let us turn now for a moment to a closer 
consideration of the particular provisions of 
the bill. This bill does not provide for the 
admission of Alabama asa coequal member 
of the Federal Union. She is not only the 
first to adopt the proposed amendment of the 


Constitution known as article fourteen, recog- 
nizing the equality of all races of ‘men and 
conferring upon them both Federal and State 
citizenship, and upon Congress the right to 
legislate for the State upon the subject here- 
after; but the second. section provides that 
outside of any constitutional amendment the 
State shall forever be subject.to Congress in 
that regard. It reads as follows: 


Src. 2. And be tt further enacted, That said State 
of Alabamashall be recognized and admitted into the 
Union upon the following fundamental condition: 
that the right of suffrage of citizens of the United 
Statesshall never be denied or abridged in said State 
on account of race, color, or previous condition of 
slavery ; and Congress shall have power to annul any 
act of said State in violation or in derogation of the 
provisions of this act. 


How can this lawfully be done? Where does 
the Constitution, which is the only lawful bond 
of this Union, preseribe that Congress may re- 
peal State laws in any other cases than those 
in which jurisdiction has been specially granted 
by the words of the Constitution itself. Does 
not the Constitution expressly declare that all 
powers not therein granted to the Federal Gov- 
ernment are reserved to the States respectively 
and to the people? ‘The States were intended 
to be equals. But this bill provides for a de- 
graded, manacled, and subservient State. Is 
this a restoration of the Union made by our 
fathers. 

Js this the Union which this Republican 
Congress promised to restore when they sum- 
moned the nation to arms for the suppression 
of the rebellion? Did Congress not then pro- 
claim, and was it not the rallying ery of the 
northern hosts and the hope of all patriots, 
that the Union should be restored wiih all the 
dignity, equality, and rights of the several 
States unimpaired? If such conditions of 
inferiority as are prescribed by the pending 
bill can be imposed by Congress upon a State 
in one particular where is the limit to the 
absolute power of Congress to impose every 
other? But why should we be surprised? ls 
not one third of the nation in chains, and has 
not this same Congress abolished the govern- 
ment of the people in ten States? 

I am apprehensive that this Congress has at 
last reached that point when it is in the condi- 
tion of the hardened sinner who fears neither 
Godnor the devil! Ido not say, however, thal 
here there is no fear of man, for evenshe who 
is encompassed by the blackness of total de- 
pravity fears his fellow-men. He startles at 
the summons of the executioner. And for this 
nation there is but one way of salvation open. 
Abstract principles of law, justice, and moral- 
ity are of little avail, and against the inex- 
orable tyranny of party discipline it has been 
our sad experience to see the judgments and 
consciences of the more moderate men of the 
dominant party oppose but a feeble resistance. 
It is the people only who can arrest the usurp- 
ations which threaten to overwhelm and sub- 
vert the institutions of our country. Aud when 
we of the minority, who are so powerless in 
this Hall, are permitted to speak, we have no 
other resort than to appeal as best we can to 
that mighty audience outside the walls of this 
Capitol who can, if they will, still save the 
Republic. 

But if they will stand carelessly by and sce 
one after another of the pillars of constitutional 
law torn from its foundations it is only a ques- 
tion of time, and of a very brief time, I fear, 
when the tempie itself will fall to the ground, 
and in one common political ruin involve us all. 

It is the voice of the people alone which 
Congress will heed; and unless it speaks in 
tones of thunder Congress will disobey even 
that. Iam not over confident that it will make 
itself heeded in time. I know not how much 
longer this nation is to be distracted by usurp- 
ations and revolutions. But this I do know, 
that if the people of one little State had voted 
last week asif they were conscious of the great 
perils which encompass them there would have 
come an echo from the granite hills of New 
Hampshire which would have checked for a 


t time the insolence of party power in this place, 
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and, it may be, prevented the great wrong which 
itis proposed this day to inflict upon the help- 
less white people of Alabama. =” 

Mr. LOAN. Task the gentleman to yield 
to me five minutes of his time. : 

Mr. BOYER. I yield five minutes to the 
gentleman. ‘ 

Mr. LOAN. Mr. Speaker, I have asked for 
this time merely for the purpose of giving 
briefly some of the reasons why I cannot sup- 
port this bill, I cannot undertake-to argue it 
at any length, but I am unwilling to place my- 
self upon the record against this measure with- 
out at the same time placing there some of the 
reasons which induce me to vote against it. 

The rebellion was the physical manifesta- 
tion of sectionalideas, freedom againstslavery. 
And it was for preserving the integrity of the 
Union controlled by liberty that indaced the 
millions ofthe North to enter the Union army, 
and to rescue at the point of the bayonet from 
rebel rule and slavery the fairest portion of the 
Republic. This they did with a gallantry that 
was worthy of the cause in which they fought, 
and they have confided to us as the exponent 
of the people’s will the task of reconstructing 
and restoring to the Union these late rebeland 
disorganized States upon a basis of loyalty, 
liberty, and justice; that all parts and sectiéns 
of the Republic might be brought into har- 
mony with the leading ideas upon which this. 
Government rests, that the Republic might be 
perpetuated. ‘hig can only be done by a rad- 
ical extermination of the causes which created 
the discord and producéd rebellion and war, 
to wit, treason and rebellion, and all dogmas 
that brought them into existence, and in the 
substitution for these the ideas and principles 
that successfully opposed them in the war, to 
wit, loyalty, freedom, and justice. In a popu- 
lar form of government like ours we are com- 
pelled to rely onthe sentiment of the people for 
the maintenance of these principles. Paper 
constitutions, however liberal, and paper guar- 
antees however ample, are wholly incapable of 
securing peace to the country or safety to the 
Republic unless they are supported by a pop- 
ular sentiment that will give effect to their 
provisions. Prior to the rebellion, we had the 
Constitution of our fathers and the laws they 
made the most solemn oaths to support and 
maintain them, the prestige of three-fourths 
ofa century of peace and unexampled. pros- 
perity, as guarantees for the maintenance of the 
Union and the preservation of the Republic, 
and yet, under circumstances like these, without 
a cause, and I may say without a decent pre- 
text for their great crimes, the people of the 
South, hy the aid of a treasonable popular sen- 
timent, inaugurated a rebellion in eleven States 
of the Union, which grew to such magnitude 
as toinvolve the Republicin the most gigantic 
civil war known to modern times: i 

In any proposition for the reorganization of 
these rebellious States the primary consider- 
ations should be for the satety of the Repub- 
lic, its future peace, and the rights of those 
Union people who protected it against trea- 
gon and rebellion. : 

The condition of the rebel States and of the 
people there is of but secondary importance. 
Any measure for the restoration of any of these 
States that does not imply absolute safety to 
the. Republic and its future peace should not, 
in my judgment, be entertained. 

Such is not the character of the pending bill, 
and those who support it seem to be aware of 
the danger they incur. They know the people 


of Alabama cannot be safely trusted with the | 
control of the State, and hence they have | 


deemed it proper to impose terms and condi- 
tions upon them that are wholly unwarranted. 
They seem to be conscious that the rebels are 
still in the ascendancy there, and that the 
Union. people unaided will be unable to main- 
tain themselves in the political control of the 
State» The election returns are conclusive that 
such is the case, and it is in vain for gentlemen 
te urge swollen streams, intimidation on the 
part of the rebels, or unfriendly action on the 
part of the Administration as reasons which 
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will account for the meagerness: of the vote to 
ratify the constitution. ‘The truth is, the votes 
are not there. The popular sentiment in Ala- 
bama issagainst the constitution, against the 
Union, and for rebellion and for separation. 
More than seventy thousand negroes voted; 
and the whites could have voted had they de- 
sired to do so. An appeal made a few days 
since by the gentleman from Kentucky [Mr. 
Breck] in this connection is worthy of remark, 
as indicating the views yet entertained by 
many of even the intelligent white citizens of 
the late slaveholding States in relation to the 
rights of American citizens, when he advised 
us not to degrade the whipped rebels of the 
South by placing them on an equality with all 
other American citizens on the question of 
suffrage. And he urged us to buy the friendship 
of the rebels, and the consideration intimated 
for the purchase was the disfranchisement of 
all colored Union soldiers and citizens and the 
enfranchisement of the rebels and their resto- 
ration to political power and control; and from 
the earnestness of the gentleman I am inclined 
to think that he was not aware that there was 
anything unreasonable in the monstrous prop- 
osition. 

So long as such sentiments prevail, in my 
judgment the only safe reconstruction will be 
one supported and maintained by physical force 
sufficient to beat down armed treason wherever 
it is to be met, by voters sufficient to control 

‘it at the ballot-box and intelligence sufficient 
to subdue it everywhere. 

When these conditions are complied with I 
shall very cheerfully vote to admit Alabama or 
any other of the late rebel States to all the 
rights of States in the Union; and I will be 
willing to do it without any stipulations to 
ratify amendments to the Constitution, or upon 
any fundamental condition, because I shall 
then be willing to trust the people there; but 
Iam not willing to release the grasp of the 
Federal Government placed upon the rebel 
States at the cost of so much blood and treas- 
ure by the gallant soldiers of the Republic so 
long as the rebel spirit which rendered such 
sacrifice necessary shall rule in those States. 

Mr. BOYER. I yield five minutes to the 
gentleman from Kentucky, [Mr. Beor. ] 

Mr. BECK. Mr. Speaker, I have sought 
the floor for the purpose of offering a minority 
report, which the chairman of the committee 
very kindly promised I should have the oppor- 
tunity to offer before he moved the previous 
question. I propose to read that minority re- 
port myself. i 

Mr. FARNSWORTH. 
order. 
report. 

The SPEAKER. It can only be received 
by the courtesy of the House, but the gentle- 
man from Kentucky having obtained the floor 
can read whatever he pleases. ; 

Mr. FARNSWORTH. Ihave no objection 
to his reading it, but not as a report. 

Mr. BECK. I will read it as a part of my 
remarks. It is signed by the gentleman from 
New York [Mr. Brooxs] and myself: 


T rise to a point of 
There is no such thing as a minority 


Minority Report of the Reconstruction Committee. 


The undersigned, members of the Reconstruction 
Committee, having carefully examined the report of 
the majority since its publication, the acts of Con- 
gress known as the reconstruction acts, and the con- 
stitution and ordinances rejected by the people of 
the State of Alabama, submit as their report to this 
House the following preamble and resolutien: 

Whereas an act to provide for the more efficient 
government of the rebel States, passed March 2, 
1867, and an act supplementary thercto, passed on 
the 23d of the same month, provide for calling acon- 
vention to prepare aconstitution for the government 
of the State of Alabama and for holding an election 
in that State for the ratification or rejection of said 
| constitution by these persons who were authorized 
under said sets to register and vote in said election; 
and whereas an election was held for that purpose 
in said State, commencing on the 4th day of February 
last and continuing until the Sth of that month, 
which resulted in the rejection of said constitution 
by a majority of fifteen thousand of the registered 
voters under said acts, who were expressly author- 
ized under and by the provisions .of said acts to 
reject said constitution either by depositing their 
votes against ft or by not voting at said election; 


and whereas this large majority of registered voters 


were utterly opposed to the ratification of seid oona 
stitution: oe - i npa so 

“1, Becauseit deprives'a large number of the white’ 
males of said State of the right to vote or held office! 

2. Because it confers the right to yote-and ‘hold 
office on all the black males, thus disfranchisinig in- 
telligence and capacity, and enfranchising ignorance 
and incapacity. ae Bias ft CEER EA 

3. Because- it requires all persons before voting to 
subscribe an oath that they ‘accept the civil and 
political equality of all-mens ‘and agree not: to am 
tempt to deprive any person or persons on account 
of race, color, or previous cendition of ‘any political 
or civil right, privilege, or immunity enjoyed by any 
other class of mon.” =, ao Saas 

4, Because, in apportiening representation to the 
people of the several counties of the State, ib ignores 
three counties and leaves them without atiy repre- 
sentation. f , Y n N 

5. Because it gives to- twenty-four of the fifty# 
nine counties in the State, which are recognized, 
having awhite population of two hundred and fifty- 
two thousand four hundred and seven, and a black 
population of three hundred and twenty-eight thou- 
sand three hundred and ten, sixty-five of the one 
hundred Representatives which compose the House 
of Representatives, and it gives to the remaining’ 
thirty-five counties, having a white population of two 
hundred and eighty thousand two hundred and cighty= 
two, and a black population of one hundred and 
eleven thousand one hundred and fifty nine but one 
representative each ; and because it. apportions repre- 
sentation in the Senate in the same way ag near as 
may be. : 
_ 6. Because by these means it places the power to 
impose taxes and all other legislative power in the 
hands of those who will be non-tax-payers when it 
goes into operation, and deprives a majority of those 
who will have to pay the taxcs of the right to vote or 
of the power to protect themselves against the op- 
pression with which they will be inevitably visited. 

7. Becauso it makes no provision for and does not 
make it tho duty of the Legislature te appropriate’ 
the money raised by law for commenscheols, equally 
and separately, forthe benefit of the white and black 
children in the State. Ba Ci . 

8. Because, after declaring in the first section of 
the third article “the powers of the government of. 
the State of Alabama shall be divided into three dis- 
tinct departments, namely, legislative, executive, 
and judicial,” it provides, in the fifth section of the 
eleventh article, that “the beard of education shaik 
exercise full legislative powers in reference to the 
educational institutions of the State, and its acts, 
when approved by the Governor, or when reénacted 
by two thirds of the board, in case of his disapproval 
shall have the force and olfect of law, unless repeale 
by the General Assembly. | i 

9, Because it divides the militia into two classes, 
namely, “ volunteer militia” and “ reserve militia;’ 
and it is made the duty of the Governor by an ordi- 
nance, which was not published with the constitu- 
tion, for the information of the people, as two others 
were which were less objectionable, to organize im- 
mediately one hundred and thirty-seven companies 
of volunteer militia, which are to be armed and paid, 
when in service, at the same rate as United States 
oflicers and soldiers, and ont of the State treasury, 
whe mounted men to have fifty conts perday for their 
horses. , 

10. Because by the twentieth section of said ordi- 
nance, which goes into operation ‘with the constitu- 
tion, “all proceeds of the sale of contraband and 
captured property seized or captured by the militia ” 
shall constitute a part of the fund out of which they 
are to be paid, thus inciting the ** volunteers” to 
harass the people in time of peace by unlawful seiz- 
ures and so provide the means of paying themselves 
if the property seized is honestly turned over, 

1L. Because this constitution provides for a gov- 
ernment which will cost annually from one million 
five hundred thousand to two million dollars, a sum 
which the tax-payers of the State are wholly unable 


| to meet in their present impoverished condition. 


And whereas said registered voters believing. thoy 
had the right to defeat a constitution so objection- 
able as this, in either of the ways provided in the 
aforesaid acts, and relying on their own and the good 
faith of Congress in this behalf, they mado public 
their resolution, some weeks in advance of said elec- 
tion, not to vote at said election, but to stay away 
from the polls. And, whereas, this large majority of 
registered voters, for the reasons aforesaid, were 
opposed to the adoption of said constitution, and 
did not vote in said election and did not go to the 
polls, thereby avoiding all occasion of violence or 
disorder. And whereas it is now charged by those 
who favor the adoption of said constitution, “that 
there is no reason to doubt that a majority of the 
legally registered voters residing in the State act- 
ually voted at said eleetion and believed they voted 
for the constitution; and that at least ten thousand 
legally registered voters attempted te vote but were 
unable to do so,” for reasons set forth in a paper 
published in the Daily Globe of March 12, 1868, and 
sworn to by Albert Griffin, John C. Keffer, and 
others, before a notary public of the city of Wash- 
ington on the 29th of February, 1868. And whereas 
those registered voters who opposed the adoption of 
said constitution have no desire to avoid a thorough 
and searching investigation of all matters connected 
with said election. Aud whereas there is good rea- 
son to:believe : ; 

1. That the freedmen in large numbers, in all. or 
most of the counties in the State, refused to vote for 
the adoption of said constitution when they saw the 
great body-of the old white cilizens, with whem they 
were well acquainted, among whom they had always 
lived and with whom they expect to continue to live, 
and who were permanently interested in the State, 
were opposed to it. 
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2, That their purpose not to vote was strengthened 
by the fact that those white men who were most act- 
ive in favor of its adoption were new-comers, of 
whom they knew little or nothing, and who had no 
visible interest in the State or the freedmen except 
to get office. i : 

3. That in many instances these new-comers and 
those who aided them used threats of violence to 
freedmen if they did not come and vote; in others 
they promised them lands and mules, and in this way 
induced or scared many into: going to the polls and 
voting who would not otherwise have gone. 

4, That many freedmen voted who were not of 
legal age, and also voted for others who were either 
unwilling to come to the polls and vote or were 
unable to. 

5. That many of thefreedmen voted more than ono 
tickot, and, in some instances, when they were de- 
tected they excused themsclyes becauso of ignor- 
ance, and gave the names of white men who were 
candidates for office as the persons who had given 
them the roll of paper and told them to put it in the 
box—that it was “all right.” , 

6. That many freedmen voted in counties where 
they did not live aswell asin the counties wherethey 
did live, ‘This wasthecase in Mobile, Dallas, Mont- 
gomery, Barbour, Hale, Macon. Lee, Greene, and 

arengo counties, and to some extent, but not as 

great,in several others. 
_ 2, By these means many illegal votes wore obtained 
in favor of adopting said Constitution, and through 
the active agency in a great degree of those whose 
only interest in the question consists in the fact that 
if it is adopted, they expect to get an office of some 
sort which will cnablethem to live on the substance 
of people to whom they are strangers, “alike un- 
knowing and unknown :” Therefore, 

Beit resolved, That tho bill and pending amendments 
be recommitted to the Reconstruction Committee, 
and that they be directed to send for persons and pa- 
pers, or, if they deem it advisable, to visit the State 
of Alabama for the purposo of ascertaining the truth 
of these and other allegations made before the House 


of Representatives, JAMES BROOKS, 
JAMES B. BECK, 

Mr. BOYER. Tyield the remainder of my 
time to the gentleman from New York, [Mr. 
Woop.] 

Mr. WOOD. Mr. Speaker, I have not time, 
if I had the capacity, to add anything to the 
general objections to this measure which have 
been made by the gentleman from Pennsylva- 
nia [Mr. Borer] in his able speech, and in the 
minority report read by the gentleman from 
Kentucky, [Mr. Becx,] who has just taken his 
seat. I have risen for the purpose of calling 
the attention of the House more especially to 
the stipulations provided for in the second sec- 
tion, for the purpose of reminding the House 
that in the original bill admitting the State of 
Alabama, passed in 1819, Congress incorporated 
certain conditions which were to bind that 
State forever after. But by a decision of the 
Supreme Court of the United States, it was 
held that Congress had no power to insert such 
fundamental stipulations. And it is remark- 
able that that decision should have been made 
under the original act of Congress passed in 
1819, admitting. Alabama as one of the States 
of the Union. The decision is given in 8 
Howard, in which it issettled ‘‘that the United 
States never held any municipal sovereignty, 
jurisdiction, or right of soil in and to the ter- 
ritory of which Alabama or any of the new 
States were formed.”’ 

This ease was brought up by writ of error 
from the supreme court of Alabama. It is 
reported at length, and, in my judgment, 
settles the principle that Congress cannot in- 


corporate stipulations like those in the second | 


section of this bill, which provides certain con- 
ditions forever hereafter to bind the State. 
The stipulation which was contained in the 
original act, passed.on the 2d of March, 1819, 
for the admission of Alabama, was “that all 
navigable waters within said State should for- 
ever remain public highways,” &e. This stip- 
ulation, the court decided, conveyed no more 
power over the navigable waters of Alabama 
to the Government of the United States than 
it possesses over the navigable waters of other 
States under the provisions of the Constitution. 
But as gentlemen will examine the decisions 
for themselves, I will make no further quota- 
tions. In my judgment it settles and declares 
the principle, and this is sufficient for our pur- 
pose. The bill under consideration, for the 
immediate admission of Alabama, is subject to 
other grave objections. It proposes to indorse 
the action of a mere moiety of the population, 
who. voted on the proposition to make a con- 


stitution for the State to bind the present and 
future generations. Of those who voted for 
the constitution but few were qualified; and 
the constitntion itself, whether adopted by a 
competent vote or not, is utterly objectionable 
in many of its features. While I am earnestly 
desirous of giving the people of the southern 
States their own governments at the earliest 
possible moment, I am not in favor of handing 
over that people to the tender mercies of their 
former servants, made more degraded by the 
new principles and habits which their present 
associates have taught them. If this consti- 
tution shall be adopted by Congress and the 
class of men to which the government of that 
State shali be assigned in consequence are to 
take the reins, God help Alabama, and God 
help those who are to live under the régime 
thus to be created! Heretofore, in all coun- 
tries and ages, government has been in the 
hands of the more intelligent and virtuous; 
but under the system thus created this is to be 
reversed. The ignorant and debased are to 
govern, and the cultivated, educated, and re- 
fined are to be governed. I need not depict 
the results of such a state of things.. It re- 
quires no prophecy to see that insecurity of 
property and general demoralization, social 
and political, will follow. Those safeguards 
which society require for the protection of 
life, liberty, and property will find no advo- 
cates in such a community when thus con- 
trolled. Nor will time afford relief; because 
this is a proposition to make a fundamental 
form of government—a permanent provision 
to bind the present and the future. A certain 
class is to be clothed with all power to the 
exclusion of all other classes, however merit- 
orious or well qualified. Nor is this the only 
objection to the congressional system of recon- 
struction. ‘here is another, which the indus- 
trial and tax-paying interests of all other parts 
of the Union should think over and consider 
deeply. Itis that, under this state of things, 
the productive resources of the agricultural 
regions of the South must become paralyzed, 
and, in time, almost cntirelydestroyed. Such 
has been the result in every country where the 
laboring element of the population have been 
encouraged to become proprietors of the soil 
instead of the tillers of it. Jamaica is a signal 
example; we need no other. Itis a case in 
point, which, if gentlemen will study closely, 
they will be struck with the painful analogy. 
In discussing another bill (the Freedmen’s 
Bureau) I shall have occasion to draw the par- 
allel between the two countries, when I shall 
attempt to show that the southern States, like 
the fair Island of Jamaica, will become, like 
her, a desolate and a waste, unproductive, 
uncivilized, and almost inhuman in the degra- 
dation of its population. 

Mr. STEVENS, of Perinsylvania, obtained 
the floor. 

Mr. FARNSWORTH. Will the gentleman 
allow me to report back the amendments of 
the Senate to the post route bill and let it be 
passed ? 

Mr. STEVENS, of Pennsylvania. 
so, rctaining the floor on this bill. 

Mr. FARNSWORTH. I report back the 
amendments of the Senate to the post route 
bill with a recommendation that they be con- 
curred in. 

Mr. ROSS. T ceall for the regular order. 


Iwill do 


The SPEAKER. This bill contains no legis- 
lation. 
Mr. ROSS. If might repeal the Supreme 


Court. 
TheSPEAKER. The gentleman from Illi- 


nois [Mr. Ross] objects, and the bill is not | 


After a | 


before the House. 
Mr. STEVENS, of Pennsylvania. 
full examination of the final returns from Ala- 


bama, which we had not got when this bill was | 


drawn, I am satisfied, for one, that to force a 
vote on this bill and admit the State against 


our own law, where there is a difference of | 


twenty odd thousand would, not be doing such 


justice in legislationas will be expected by the | 


people. With that view of the case, I shall 


vote for the motion to: recommit, and on that. 
motion I demand the previous question. 

Mr. POLAND. -I desire to present. a sub- 
stitute for the bill as an amendmen‘, so that it 
may be printed. ; ; i 

Mr. STEVENS, of Pennsylvania... gdo not 
object. : 

The substitute was ordered to be printed. 

Mr. PAINE. I. ask consent. to print some 
remarks on this bill, not having had an-oppor- 
tunity as a member of the committee to deliver 
them. 

Leave to print was granted to Mr. PAINE; 
also to Mr. Kerr, Mr. ELDRIDGE, and Mr. 
MUNGEN. 

Mr. GARFIELD. I desire to ask if the 
bill will be left open to amendment when it is 
reported back ? 

Mr. STEVENS, of Pennsylvania.. Oh, un- 
doubtedly it will be open for discussion and 
amendment when it is reported back. 

The previous question was seconded and 
the main question ordered ; and under the oper- 
ation thereof the motion to recommit the bill 
to the Committee on Reconstruction was 
agreed to. E 

Mr. FARNSWORTH moved to reconsider 
the vote by which the bill was recommitted.; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


REPORT ON METERS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Treasury, transmitting the 
report of the commission to examine meters ; 
which was referred to the Committee of Ways 
and Means. 

Mr. MAYNARD. I move that the report 
be printed. 

The motion was agreed to. 


LIGIT-HOUSE AT BAYLEY’S HARBOR. 


The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Seere- 
tary of the Treasury, transmitting a commu- 
nication from General Reynolds, light-house 
engineer eleventh district, relative to the light- 
house at Bayley’s harbor, &c. ; which was 
referred to the Committee on Commerce. 


THE PATENT OFFICE, 


Mr. LAWRENCE, of Ohio. I ask leave to 
offer a resolution in relation to the Patent 
Office, to which I am sure there will be no 
objection. 

The Clerk read the resolution, as follows: 


Resolved, That the Committee on Patents be in- 
structed to inquire into the expediency of providing 
by law that the fands under the control of the Pat- 
ent Office, after paying expenses, shall, from time to 
time, be paid into the Treasury, including surplus 
moneys now on hand; also, that said committee 
inquire into the expediency of reducing the fees re- 
quired to be paid by applicants for patents; and that 
said committee report by bill or otherwise, 


There was no objection, and the resolution 
was received. 

Mr. LAWRENCE, of Ohio. In support of 
the resolution which I have offered 1 submit 
the following letter, which I have received 
from the acting Commissioner of Patents: 


UNITED STATES PATENT OFFICE, 
february §, 1868. 

Sir: In reply to yours of the 7th instant { have to 
say that the statements below shows the balances on 
hand of the patent fund on the Ist of July, 1863-64 
65-66 and 67, and also the amount on haud on the Ist 
of January, 1868. 

The money constituting the patent fand is kept on 
deposit in the Treasury, and drawn therefrom on 
regular requisitions approved and signed by the Sec- 
retary of the Interior, as the necessities of the office 
quire @ strict account, with vouchers, being fur- 
nished quarterly to the accounting otlicers of the 
Treasury. 

The law makes no provision for investing the fand 
so as to draw interest. 
Balance on hand July 1, 1863.. 
Balance on hand July 1, 186 
Balance on hand July 1, 188: 
Balance on hand July 1, 186 
Balance on hand July 1, 1867. 
Balance on band January 1, 1868.. 

Very respectfully, yours, &c., 


A. M. STOUT, 


Acting Commissioner. 
| Hox. W. Lawrence, House of Representatives, 


1868. 


_THE CONGRESSIONAL GLOBE. 


In addition to this, T call attention to the fol- 
lowing facts: the Patent Office is supported by 
fees; the statement which I have given shows 
that there is a constant fund on hand, which 
ought to be, as it is called, “covered into the 
Treasury,’’ that is, paid in under a ‘covering 
warrant :”’ 


Table exhibiting the Business of the Office for twenty- 
nine years ending December 31, 1865. 
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1837.) - - 435 | $29,289 08 | $33,506 98 
1838.  - - 520 | 42,123 54 | 37,402 10 
1839. = - 425 | 37.260 00 | 34,543 51 
1840.. 765 228 473 | 38,056 51 | 39,020 67 
1841. 847 312 495 | 40,413 01 | 52,666 87 
1842.) 761 391 517 | 36,505 68 | 31,241 48 
1843.) _ 819 315 531 | 35,315 81} 30,766.96 
1844.) 1,045 380 502 | 42,509 26 | 36,244 73 
1845.) 1,246 452 502 |. 51,076 14 | 39,895 65 
1846. 1,272 448 619 | 50,264 16 | . 46,158 71 
1847.) 1,531 553 572 | 63,111 19 | 41,878 35 
1848.) 1,628 607 660 | 67,576 69 | 58,905 84 
1849.) 1,935 595 | 1,070} 80,752 781 77,716 44 
1850.) 2,193 602 995 6.927 05 100 95 
1851.) 2,258 760 869 5.738 61} 86,916 93 
1852.) 2,639 996 | 1,020 | 112.056 34 | 95,916 91 
1853.) 2,673 901 953 | 121,527 45 | 132,869 83 
1854. 3,324 868 | 1,902 | 163,789 84 | 167,146 32 
1855.) 4,435 906 | 2,024 | 216,459 35 | 179,540 33 
1856.| 4,960 | 1,024; 2.502 | 192,588 02 | 199,931 02 
1857.) 4,771 | 1,010} 2,910 | 196,132 OL | 211,582 09 
1858..). 5,364 943 | 3,710 | 203,716 16 | 193,193 74 
1859. 6,225 | 1,097 | 4,538 | 245,942 15 | 210,278 41 
1860.) 7,653 | 1,084} 4,819 | 256,352 59 | 252,820 80 
1861.) 4,643- 700 | 3,340 | 137,354 44 | 221,491 91 
1862..| 5,038 824} 3,521 | 215,754 99 | 182,810 39 
1863.) 6,014 787 j 4,170 | 195,593 29 | 189,414 14 
1864.) 6.972 | 1,063 020 | 240,919 98 | 229,868 00 
1865.. 10,664 | 1,937 | 6,616 | 348,791 84 | 274,199 34 


Tt is here seen that the number of applica- 
tions for patents received in 1865 exceeded, by 
nearly forty per cent., the number filed in any 
previous year, and the number of caveats filed 
exceeded those of any previous year by more 
than seventy-five per cent. The number of 
patents issued exceeded those issued in 1864, 
the highest previous year, by more than thirty 
per cent. 

The receipts into the patent fund exceed 
those of any former year by more than thirty- 
six per cent., while the expenditures were only 
increased a trifle over eight per cent., and a 
considerable surplus is left to the credit of the 
patent fund. ; 

I think it is manifest that the inventors of the 
country ought not to be taxed as heavily as 
they are now. In other words, the fees for 
procuring patents should be reduced. 

Mr. WASHBURNE, of Ilinois. I suggest 
to the gentleman that he modify the resolution 
by striking out the words “after paying ex- 

enses.’’ All the money received ought to go 
into the Treasury, and thens appropriations 
should be made to pay the-expenses. 

Mr. LAWRENCE, of Ohio. Itis merelya 
resolutionof inquiry. The committee will have 
the whole matter before them. 

The resolution was agreed to. 

JAMES B. STEADMAN. 


Mr. SHANKS. I ask unanimous consent 
to submit the following resolution for consid- 
eration at this time: 

Resolved, That the Secretary of the Treasury be, 
and he is hereby, instructed to furnish to this House 
in full the reasons assigned by the Commissioner of 
Internal Revenue in his request for the removal of 
James B. Steadman, collector of internal revenue for 
the first district of. the State of Louisiana, 


Mr. WOOD. T object. 
CUSTOM-IIOUSE, ETC. y AT TOLEDO. 


Mr. ASHLEY, of Ohio.. I ask unanimous 
consent to submit the following resolution call- 
ing for executive information : i 

Resolved, That the Secretary of the Treasury bo 
directed to inform this House of the condition of the 
custom-house and post office at Toledo, Ohio, and 
what appropriation is needed for such additions and 
repairs to said building as have been reported neces- 
sary for the safety of the public property and the 
safo conduct of the public business therein. Also, 
whether the interest of the Government would not 
be better subserved by selling the present building 
and erecting a new- one. > ~ 


Mr. WASHBURNE, of Illinois. I must 
object to that. - 


Mr. ASHLEY, of Ohio. It ismerely-a call 
for information. 

Mr. WASHBURNE, of Illinois. I am 
afraid it will lead to some expenditure here- 
after. 

COLORADO MILITIA, 


Mr. DODGE. Iam instructed by the Com- 
mittee’ on Military Affairs to move that that 
committee be discharged from the further con- 
sideration of the letter from- the Secretary of 
War ad interim, transmitting a statement of 
the settlement of the accounts of the Colorado 
militia for 1864 and 1865, and that the same 
be referred to the Committee on Appropria- 
tions. 

No objection was made, and the recommend- 
ation of the committee was concurred in. 


STATE GOVERNMENTS REPUBLICAN IN FORM. 


Mr. BROOMALL. I now call up the mo- 
tion, entered by me on the 12th of July last, 
to reconsider the vcte by which the House re- 
ferred to the Committee on the Judiciary House 
bill No. 126, to guaranty to the several States 
of the Union a republican form of government. 

ae question was upon the motion to recon- 
sider. 

Mr. BROOMALL. I desire to inquire of 
the Chair whether this bill will come up to- 
morrow before or after the morning hour? 

The SPEAKER. Should the House now 
adjourn, the motion to reconsider will come 
up to-morrow the first thing after the reading 
of the Journal. 

Mr. BROOMALL. Could it not be set down 
for consideration after the morning hour? 

The SPEAKER. The first business after the 
morning hour is the consideration of House 
bill No. 768, concerning the rights of American 
citizens in foreign States, the pending question 
upon the bill being the motion of the gentleman 
from Massachusetts, [Mr. BANKS, ] to recommit 
it to the Committee on Foreign Affairs. 

Mr. BROOMALL. Very well; then I am 
willing to yield to a motion to adjourn. 

Mr. SPALDING. I move that the House 
now adjourn. 

The motion was agreed to; and accordingly 
(at four o’clock and forty minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By the SPEAKER: Resolutions of a meet- 
ing of citizens of Houston, Texas, upon the 
division of said State into three States and a 
Territory, &c. 

By Mr. AMES: The petition of John C. Ran- 
dall and others, of Quincy, Massachusetts, for 
a reduction of taxation and national expenses. 

By Mr. CARY: A remonstrance by all the 
printers of Macon, Georgia, against the pas- 
sage of the proposed law of international copy- 
right. 

“By Mr. HOOPER, of Massachusetts: The 
petition of Professor Willard Parker and others, 
praying Congress to allow them the use, as 


| heretofore, of alcohol in medical and scientific 


colleges free of tax. 

By Mr. KELLEY: A remonstrance of the 
paper-makers of Manayunk, Pennsylvania, 
against an international copyright law. 

By Mr. LAWRENCE, of Ohio: A remon- 
strance of the tobacconists of Urbana, Ohio, 
against the proposed stamp on cigars. 

By Mr. MUNGEN: The following protests 
of soldiers against the passage of Senate bill 
No. 811, introduced by Senator Witsow on the 
20th of January last, in relation to soldiers’ 
bounties: 

Protest of Captain E. Geisy and 35 pihers, 
Union soldiers, of Fairfield county, Ohi. 

Also, of T. H. Godman and 24 others, sol- 
diers, of Erie county, Ohio. 

Also, of E. P. Reed and 15 others, of Port- 
age county, Ohio. 5 : 

Also, of M. V. Burt and 25 others, of Cuy- 
ahoga county, Ohio. - i 
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Also, of W. H. H: MeArthur'and 12 othets, 
of Clark county, Ohio. a 
By Mr. MYERS: A memorial of 460 mém- 
bers of the Philadelphia Typographical Union, 
No. 2, against the passage of an international: 
copyright law. ek ae vee 
y Mr. O'NEILL: The petition of Mrs. 
Ellen Smith, numerously signed by prominent 
citizens of Pennsylvania, asking that a pen- 
sion be granted her, notwithstanding the fact 
that she had not applied for it until after the 
time prescribed by law had passed. i 
By Mr. POLSLEY: The petition of Fer- 
guson Malcolm, for compensation for property 


-used and destroyed by the United States troops 


during the late war. 

By Mr. SGOFIELD: The petition fora post 
route from Curlsville to Callensburg, via Sligo 
Furnace, in Clarion county, Pennsylvania. 

By Mr. THOMAS: A memorial of David 
Smith and others, citizens of Sharpsburg, 
Maryland, protesting against the constitution 
of that State, and alleging that Union registers 
and judges of election. have been persecuted 
for doing their duty under the laws. 

By Mr. VAN 'TRUMP: The petition of 
Captain Milton C. Peters and 20 others, offi- 
cers and soldiers, of Sciota county, Ohio, re- 
monstrating against the passage of Senate bill 
No. 811. f ý ees 

Also, the petition of Lieutenant George S. 
Evans and 13 others, officers and soldiers, of 
Vaughnsville, Ohio, remonstrating against the 
passage of Senate bill No. 811. 

Also, the petition of Captain S. S. Canfield 
and 13 others, officers and soldiers, of Wood 
county, Ohio, remonstrating against the passage 
of Senate bill No. 811. 

Also, the petition of James J. Vorhees, and 
80 others, officers and soldiers, of Gilead, Wood 
county, Ohio, remonstrating against the pas- 
sage of Senate bill No. 311. 

- Also, the petition of Captain John Hamsu, 
and 37 others, officers and soldiers, of Toledo, | 
Ohio, remonstrating against the passage of 
Senate bill No. 311. 


IN SENATE. 
WEDNESDAY, March 18, 1868. 


Prayer by Rev. B. H. Gray, D. D. 
The Journal of yesterday was read and 
approved. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a letter of Hon. O. H. Browning, 
Attorney General ad interim, in relation to 
appropriations for that office for the year end- 
ing June 30, 1869; which was referred to the 
Committee on Appropriations. 

He also laid before the Senate a report of 
Hon. E. M. Stanton, Secretary of War, com- 
municating, in compliance with a resolution 
of the Senate of December 20, 1867, informa- 
tion in relation to the military reservation at 
Fort Ridgely; which was referred to the Com- 
mittee on Public Lands, and ordered to be 
printed, 

ENROLLED BILL SIGNED. 

A message from the House of Representa- 
tives, by Mr. McPnersoy, its Clerk, announced 
that the Speaker of the House had signed the 
enrolled bill (S. No. 808) for the relief of the 
heirs of the late General Duncan L. Clinch, 
deceased ; and it was signed by the President, 
pro tempore. 


PETITIONS AND MEMORIALS. 


Mr. CONKELING presented a petition of 
surviving officers, enlisted men, militia, and 
volunteers of the military and naval service of 
the United States in the war of 1812, praying 
an amendment to House bill No. 603, so as to 
give them thirteen dollars per month pension ; 
which was ordered to lie on the table. 

Mr. SUMNER presented a petition of citi- 
zens of North Carolina, praying a removal of 
the disabilities imposed on ©. W. Gundy, jr 
William Vaughn, Frank Vaughn, and Frank.: 
M. Godfrey, of North Carolina, by acts of Con- 
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gress; which. was referred to the Committee 
on the Judiciary. 

He also presented a petition of citizens of 
the United States, praying a repeal of the tax 
on manufactures; which was referred to the 
Committee on Finance. 

He also presented a petition of citizens of 
the United States, praying a change in the 
mode of selecting officers for the, collection or 
disbursement of moneys belonging to the Uni- 
ted. States; which was referred to the Com- 
mittee on Finance. 

He also presented a petition of citizens of 
Culpeper county, Virginia, praying the removal 


ofthe civil disabilities imposed on Henry Shack- | 


elford, of that State, by acts of Congress; which 
was referred tothe Committee on the Judiciary. 

Mr. WILSON presented a petition of John 
O'Dwyer, late captain in the Veteran Reserve 
corps, praying to be allowed the three months’ 
pay proper granted to Army officers by the act 
of March 8, 1865; which was referred to the 
Committee on Military Affairs and the Militia. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. MORRILL, of Maine, it 

was 


Ordered, That the petition of Robert Murray, jr., 
of Now York, praying that an American register be 
granted to the German-built brig Uaytien Margaret, 
on the files cf the Senate, be referred to the Commit- 
tee on Commerce. 


REPORTS OF COMMITTEES. 

Mr. FERRY, from the Committee on Pat- 
ents and the Patent Office, to whom was re- 
ferred the bill (EH. R. No. 780) for the relief 
of Martha M. Jones, administratrix of Samucl 
T, Jones, reported it with an amendment, and 
submitted a report; which was ordered to be 
printed. - 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill 
(H. R. No. 870) to remove political disabilities 
from Roderick R. Butler, of Tennessee, re- 
ported it with amendments. 

Mr. WILLEY, from the Committee on 
Patents and the Patent Office, to whom was 
referred the petition of Jeremiah Carhart, 
asked to be discharged from its further con- 
sideration, and submitted a report; which was 
ordered to be printed. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the joint resolution (H. 
R. No. 217) for the relief of Beals & Dixon, 
reported it without amendment. 

Mr. MORGAN, from the Committce on Fi- 
nance; to whom was referred a petition of 
merchants and importers of New York, asking 
that duties erroneously exacted by reason of 
non-allowance for draft on importations of 
merchandise, be refunded, reported a bill (S. 
No. 448) to refund duties erroneously exacted 
in certain cases; which was read and passed to 
a second reading. 

BILLS INTRODUCED. 


Mr. JOHNSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 449) to revive and continue in force the 
act of the 29th of July, 1850, and the act 
amendatory thereof of the 2d of April, 1852; 
which was read twice by its title, referred to 
the Committee on the Judiciary, and ordered 
to be printed. 


Mr. CONNESS asked, and by unanimous į 


consent obtained, leave to introduce a joint res- 
olution (S. R. No. 125) authorizing the issue 
ofa new register to the American-built schooner 
Milton Badger ; which was read twice byits title, 
referred to the Committee on Commerce, and 
ordered to be printed. 


OCCUPANCY OF SAN JUAN ISLAND. 
Mr. SUMNER submitted the following res- 


olution ; which was referred to the Committee | 


on Printing : 


Resolved, That. the Congressional Printer be di- 
rected to print for the use of the Department of 
State one thousand five hundred copies of the mes- 
sage and accompanying documents relating to the 
joint occupation of San Juan Islandin Puget’s sound. 


PUBLIC EXPENDITURES. 
Mr: HENDRICKS. Toffer the following 


resolution, and ask for its present consider- 
ation: 

Resolved, That the Secretary of the Treasury be 
requested to inform the Senate what have been the 
monthly expenditures and the average expenditures 
per month of the War, Navy, and Interior Depart- 
ments since the Ist day of July, 1865; and also the 
monthly expenditures of cach bureau of said De- 
partments during the present fiscal year. 


Mr. EDMUNDS. Let that lie over until 
to-morrow, 

The PRESIDENT pro tempore. Objection 
being made, the resolution will go over under 
the rules. 

Mr. HENDRICKS. Iwill say to the Sen- 
ator that I have made inquiry at the Depart- 
ment, and found that this information can be 
given without inconvenience. 

Mr. EDMUNDS. ‘Then I withdraw the ob- 
jection. 

The resolution was considered by unani- 
mous consent, and agreed to. 


SOLDIERS’ BOUNTIES. 


Mr. WILSON submitted the following. re- 
port: 


The committee of conference on the disagreeing. 


votes of the two Houses on the Senate amendment, 
the bill (IL. R. No. 331) to facilitate the payment of 
soldiers’ bounties under the act of 1866, having met, 
after full and free conference recommend to their 
respective Houses as follows: 

That the House agree to the Senate amendment 
with the following amendments, namely: 

1. In section one, line three, after the word * au- 
thorized,” insert the words “and directed.” 

2, In eeetion one, lino four, after the word “for,” 
insert the words ‘not more than.” 

3. In section two, line two, after the word “ author- 
ized,” insert the words ‘and directed.” 


4. Add at the end of section four tho following | 


words, namely: “who shall be responsible respect- 
ively for the official acts of said clerks.” 
And that the Senate agree tothe said amendments. 


TENRY WILSON, 


J. M. HOWARD, 
0.5: FERRY, 
Managers on the part of the Senate. 
i. E. PAINE, 
JAMES A. GARFIELD, 
J. LAWRENCE GETZ, 
Managers on the part of the House. 

The report was concurred in. 

RECORDING OF CONVEYANCES OF SHIPS, 

Mr. EDMUNDS. I move that the Senate 
now proceed to the consideration of the bill 
(S. No. 366) regulating the presentation of bills 
to the President and the return of the same. 
lt has already been up two or three times. 

Mr. DAVIS. The Senator from Pennsyl- 
vania, who is not in his seat, [Mr. Bucka- 
Lew, ] feels an interest in that bil, and I ask 
the Senator from Vermont to postpone it until 
the Senator from Pennsylvania comes in. 

Mr. EDMUNDS. The Senator from Dela- 
ware [Mr. Bayard] is desirous of addressing 
the Senate on the subject, and undoubtedly by 
the time he concludes the Senator from Penn- 
sylvania will have come in. 

Mr. DAVIS. Very well. 

Mr. EDMUNDS. It is desirable to have 
the bill passed soon if it is to be passed at all. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ver- 
mont. 

The motion was agreed to. 

Mr. HENDRICKS. Task the Senator from 


Vermont to allow me to call up a bill that the | 


Judiciary Committee instructed me to report 
some time ago, and which ought to pass. I 
think it will not require two minutes to do so. 
Tt is in regard to the recording of claims against 
vessels. ‘There is confusion growing up, and 
the bill ought to be disposed of. It is Senate 
bill No. 373. 

Mr. EDMUNDS. I did not understand the 
description the Senator gave of the bill. 

Mr. HENDRICKS. Itis the bill that regu- 
lates the recording of conveyances of vessels. 

Mr. EDMUNDS. Certainly; Ihave no ob- 
jection. This may be laid aside informally. 

The PRESIDENT pro tempore. 1f there 
be no objection, the bill regularly before the 


| Senate will be laid aside informally and the 


bill mentioned by the Senator from Indiana 
taken up. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
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sider the bill (S. No. 373) to amend an aet.én- 


| titled ‘‘ An act to provide for recording: the 


conveyances of vessels, and for. other. pür- 
poses,” approved July 29, 1850, It provides 
that the record required by the. act entitled 
“t An aet to provide for recording the conyey- 
ances of vessels, and for other purposes,” ap- 
proved July 29, 1850, shall be made in the 
office of the collector of the customs where the 
vessel has its permanent registry. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 


PRESENTATION OF BILLS TO PRESIDENT. 


The PRESIDENT ‘pro tempore. The bill 
taken up on motion of the Senator from Ver- 
mont is now before the Senate. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
866) regulating the presentation of bills to the 
President of the United States and the return 
of the same. ; 

Mr. BAYARD. Mr. President, the bill now 
before the Senate comes, as I understand, from 
the Committee on the Judiciary. Were it not 
that my own convictions are very clear on the 
subject I should hesitate to make any oppo- 
sition to it. The better way to treat the ques- 
tion will be by referring to the clause in the 
Constitution to which this bill has undertaken 
to give an interpretation, The objections, I 
may state, to it generally are two: first, that 
the construction of the Constitution involved 
in the bill is erroneous; second, that whether 
erroneous or right it is the assumption of ju- 
dicial power for the Congress by legislative act 
to undertake to define the Constitution of the 
United States. 

I will first read the clause of the Constitu- 
tion regulating this matter, clause two, section 
seven, article one, and will then endeavor to 
state my objections as succinctly as I possibly 
can: 


“Eyery bill which shall have passed the House of 
Representatives and the Senate shall, before it be- 
come a law, be presented to the President of tho 
United States; if he approve he shall sign it, but if 
not he shall return it, with bis objections to that 
House in which it shall have originated, who shall 
enter the objections at large on their Journal, and 
proceed to reconsider it. If after such reconsider- 
ation two thirds of that House shall agree to pass the 
bill it shall be sent, together with the objections, to 
the other House, by which it shall likewise be recon- 
sidered, and if approved by two thirds of that House 
it shall become a law, But in all such cases the votes 
of both Housesshall be determined by yeasand nays, 
and the names of the persons voting for and against 
the bill shalt be entered on the Journal of each 
dfouse respectively. If any bill shall not be returned 
by the President within ten days (Sundays excepted) 
after it shall have been presented to him, the same 
shall be a law, in like manner as if he had signed it, 
unless the Congress by their adjournment prevent its 
return, in which case it shall not be a law.” 

It is on the construction of the last clause 
that the question turns. The bill before the 
Senate provides: 

That the ten days mentioned in section seven of 
article one of the Constitution, within which the Pres- 
ident is required to return to the House in which it 
originated any bill not approved by him, shail be 
held and construed to be ten calendar days (Sundays 
excepted) next after the day of the presentation of 
any such bill to him. 


That I believe has always been considered 
the true construction of the Constitution, and 
has always been acted on. There is no objec- 
tion to that, but the bill proceeds to provide: 


And the adjournment of Congress which shall 
prevent the return of any such bill by the President 


i Shall be held and construed to be the final adjourn- 


ment of a session and not an adjournment of either 
or both Housea of Congress acting by themselves or 
with the consent of each other, as provided for in 
the Constitution, to a particular day. 

It is that provision which I consider pro- 
ceeds on a manifestly erroneous construction 
of the Constitution. The object of the clause 
of the Constitution is to give a partial nega- 
tive to the executive power upon the legisla- 
tion of Congress, and with a view to give to 
the Executive a reasonable time within which 
to present his objections to any measure 
passed by a majority of both Houses, the 
period of ten days is designated in the Consti- 
tution excepting a dies non, Sunday. The 
period of ten days, beside Sundays, is al- 
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lowed within which the President is to. return 
with his objections a “bill to the House in 
which it originated. for the reconsideration of 
the proposed measure by both Houses, . The 
gist of the limitation, therefore, is that within 
a certain limited time the President. must 
make his objections. The particular day on 
which it is to be done is not material; but the 
necessary effect of the Constitution is that the 
length of time allowed, the ten: days which are 
limited to the President within which objec- 
tions can be made, cannot be abridged by 
legislation on any rational construction of the 
Constitution. ; 

But farther, in connection with this limita- 
tion of time, the provision is that the bill shall 
become a law if not returned within ten days, 
unless Congress by their :adjournment pre- 
vent its return. The language is: 
its return, in which caso it shall not be a law. 

The construction given by the committee is, 
in my judgment, erroneous in two respects. In 
the first place, the committee confine the term 
- ‘adjournment,’ as used in the Constitution, 

to a particular meaning not justified by its 
received signification at the time of the pas- 
sage of the Constitution and now, or by its 
etymology. An adjournment may be defined 
to be, L will not say a suspension of business, 
buta postponement of session fora period of one 
day, trom one day to another, or-for any num- 
ber of days. That is an adjournment.: It may 
be from day to day; it may be without day; 
it may be fora penod of ten days or three 
‘months. Each is equally included under the 
word “adjournment.’’ The committee, how- 
ever, propose to confine the meaning of the 
word "adjournment, as used in this clause 
of the Constitution to adjournment without 
day. The Constitution uses no such language. 
It is necessary to add to the general term 
“adjournment”? there used the words ‘with- 
out day,” or ‘sine die,” in order to justify 
che constriction for which the committee con- 
tend. 

But, Mr. President, there is an additional 
objection which to my mind is all powerful. 
The committee propose in the same section, 
not intending to deprive the Executive of the 
ten days to which he is „entitled, that if Con- 
gress is not in session during the ten days or 
atthe end of the ten days the President may 
send the bill to the office of the Secretary of 
the Senate or the Clerk of the House of Rep- 
resentatives, according to the House in which 
the bill may have originated. There is no 
such provision in the Constitution; and the 
settled usage of this Government, without a 
single exception from its foundation, is that no 
communication is made by the Executive to 
either Houseexcept tothe House in session, and 
that usage ought to have-a-controlling influ- 
ence to exclude the idea which is contained in 
the provision of the bill that [am now refer- 
xing to. a 
Bat further, the very object of the clause 

_dooks to the fact that the bill should be re- 
turned. during the session of the House in 
which it originated.. It looks, if I may so 
speak, to immediate action oh the part of 
Congress—at all events it looks to giving to 
Congress the right of immediate action as soon 
as the objections of the President are received. 
The House are to proceed to consider the ob- 
jections; they are.to spread them at large on 
the Journal; there isto be a reconsideration of 
the measure formerly under debate. The whole 
clause looks to. speedy action, at all events, 
upon objections made.by the President, and 
the language employed providing for a return 
to the House does not imply filing a docu- 
ment with the Cletk or the Secretary when the 
House is not in. session, whether it be the 
Senate or the House of Representatives. Itis 
forcing language to. adopt any such construc- 
tion, eo: i 

But again- =the language of the Constitution 

is that the bill is-to. be- à law if not. returned 
within ten days, ‘unless the. Congress. by 
their adjournment shall prevent its return, in 


~; “Unless: Congress by their adjournment prevent 
» : 


which, whether the Senate: or ` 


| 


which case it-shall-not be a laws” If ithe 
true, as provided. in this-bill, that the Presi- 
dent may make his. return to the Secretary of 
the Senate-or the Clerk:of the House of Bep- 
resentatives, then there is no porsible case in 

i douse of- Rep- 
resentatives has adjourned for the session: or 
for any othertime, Congress can prevent a bill 
becoming a law by their adjournment; They 
may adjourn for the session; but if the Presi- 


‘dent has authority to return the bill to the 


office of the Secretary of the Senate or Clerk 
of the House of Representatives he may still 
return it within the ten days. In other words, 
the effect of sucha construction authorizing the 
filing of the objections with the Clerk, for it is 
no more—it is no return to the House, itis the 
simple filing of a message or the objections 
with the Clerk—is that the words, ‘unless 
the Congress by their adjournment shall pre- 
vent its return” are rendered nagatory and 
entirely useless. How could they prevent its 
return by their adjournment, if that power ex- 
ists, or 1f it was intended by the Constitution 
that the President might make the return to the 


Clerk of the House of Representatives or the | 


Seerctary ofthe Senate? As long as the Con- 
gress continues those officers are there ; their 
officers are there and the return could be made 
to them. Congress might have adjourned forthe 
session, and yet the President could return the 
bill to the office of Secretary or Clerk unless the 
words of the Constitution to which I have re- 
ferred have meaning; and if they have meaning, 
then the ordinary sense of the word ‘‘adjourn- 
ment’? would require that we should construe the 
clause to mean that Congress must be in session 
—not during the whole time; far from it—but 
the gist ofthe matter is, that Congress shall not 
abridge the time allowed to the Executive to 
make the return, and Congress, or at least the 
House in which the bill originated, must be in 
session on the tenth day, the last day ; no more. 
They may adjourn in the interim; it is immate- 
rial; that does not, in the meaning of the Con- 
stitution, and cannot prevent the return ofthe 
bill with the objections of the President. The 
Executive is not bound to return it on any one 
day ; but he is, by the language of the Constitu- 
tion, allowed ten days’ time. ‘Therefore, just as 
in the case of a writ where you have the whole 
time, he has the whole time to do itin. Ifyou 
are in session on the last day of the time, it is 
immaterial that you may have adjourned in the 
interim, because that does not provent the 
return of the bill. He is to return it within 
the time, not on any particular day. You 
cannot abridge the time by a construction of 
the Constitution. You are not bound to be in 
session in the interim. If on the day on 
which the limitation expires the House in 
which the bill originated is in session, beyond 
all question a return then- would be within the 
terms of the Constitution. and would give to 
the President the full time to which he is enti- 
tled. There is no obligation on him and no 
reason why he should return the billon any 
particular day within the ten days; but he is 
entitied to the whole time; and if Congress, 
by its adjournment, does not deprive him of 
any portion of that time, of course in that case 
Congress by its adjournment has not prevented 
the return of the bill with his objections. 

I hold, therefore, that the true construction 
of the Constitution is.plain. Theintent of the 
Constitution is immediate procedure. I do 
not say that the House may not, when the 
message comes before them, postpone its con- 
sideration to a subsequent day but they have 


the right to act at once. .The intent of the | 


Constitution is that they may, if they see fit, 
reconsider that measure with the President’s 
objections after the period of ten days has ex- 
pired. But under the construction this bill 
gives a bill might be returned when Congress 
had adjourned for three weeks to the office of 
the Secretary of the Senate, or even after Con- 


gress had adjourned for the session... It is true | 


the bill says the word ‘‘ adjournment’? is to be 
construed:to mean adjournment: for the session. 
Whatis there to justify this attempt to add 


| having ended its session. 


words to the language: of thé Constitution ‘so 
as to give tothe term ‘adjournment’? a. mean- 
ing other than what its etymology and‘its ordi- 
narily received signification ‘implies? <I. am 
unable to understand the’ reasoniig of: the 
committee on that point. < 9 kee 
Mr. President, I did not come here, intend- 
ing to speak to-day, and my purpose merely is 
to get the objections before thé Senate. ~ There 
is involved, so’ far as I can see, no’ question 
which would ‘appeal to any sentiment ‘con- 
nected with party in reference to this ‘méasiire. 
It is very clear that the bill is prospective in 
its language, and most certainly it cannot by 
its terms give any efficacy to an act unless that 
act has efficacy without reference to the bill. 
1 do not. suppose, therefore; there is any in- 
tention of that kind. But on this subject of 
construction there is another thing-to be ad- 
verted to. In the interpretation: of all stat- 
utes—and the Constitution is but an organic 
statute—the truc. course is to take’ the words 
in their natural import, as understood. at the 
time by the makers of the instrument. If-there 
is no obscurity about them of course there is 
no room for collateral circumstances to enter 
into the question. Where there is obscurity, 
of course, looking to the subject-matter, you 
can necessarily go to the debates of the day, if 


they throw any light on the question; or to 


any other collateral matter, for ‘the purpose 
of arriving at the true construction: ‘1 propose 
to show now, from the Constitution itself, in 
the use of its own langnage, that this word 
‘adjournment’? cannot mean and does not 
mean ‘‘adjournment for the session,” because 
the Constitution in other parts (differing from 
the mode in which we now, in what way I 
know not, have fallen into the habit of speak- 
ing of the suspension of business during the 
day as a ‘‘recess’’) used the word “recess,” 
when its framers meant to speak of the body 
First, in article one, 
section three, referring to the Senate of the 
United States, itis provided: 

“If vacancies happen, by resignation or other- 
wise, during tho recess of the Logislature of any 
State, tho Exceutive thereof may make temporary 
appointments until the next meeting of the Legis- 
lature, which shall then fill such vacancies,” 

This shows that when the Constitution means 
to speak of the adjournment sine die of a 
legislative body it speaks of it as a ‘‘ recess” 
of that body, that is, the period when the ses- 
sion is ended. That provision was in regard 
to the Legislature of a State; but you will see 
that the same term was employed in reference 
to the Congress of tbe United States in article 
two, section two, in the third clause, where it 
is provided: 

“The President shall have power to fill up all 
vacancies that may happen during the recess of the 
Senate, by granting commissions which shall expire 
at.the end of their next session.” boy 5 i 

: There is the same language exactly as in the 
previous. clause, and the same meaning, that 
the session.of the Senate having etided there 
is a recess. of the body.. In both cases, as 
applied to a State Legislature and’to the Senate 
of the United States, the language is express, 
and itis plain that the framers of the Consti- 
tution, when they meant to speak of the term- 
ination of the session, spoke of the body as 
being in recess. 

Having thus shown that when they speak of 
an adjournment sine die or an adjournment for 
the session they express the idea by the use of 
the word *‘ recess,’ I submit that, according to 
any rule of interpretation of written instrn- 
ments, it is not allowable to confine the word 
‘adjournment,’ as found in: the particular 
clause now under consideration, which, in its 
etymological import, means an adjournment to 
any other day, or from one day to another, or 
for-ten. days, or for the session, solely to an 
adjournment without day. You are then inter- 
polating and adding additional words to the 
word “adjournment,” to give it a specific 
meaning contrary to the meaning which: the 
Constitution used in reference to the same sub- 
ject in other clauses of the instrument, And 
further, you are obliged, in order to get at this 
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construction, to authorize, not the return of 
the bill to the House in which it originated, 
but the sending of a message to be filed with 
the Secretary or Clerk of the House, although 
it is imtended for the ‘consideration of the 
House, and for its immediate action if it thinks 
proper to do so, for the purpose of the recon- 
sideration of the measure; and although the 
settled usage of the Government from its 
foundation is such that there is no instance to 
be found in which a President of the United 
States has made a communication to either 
House through the medium through which it 
is now proposed, to say it can be done under 
the Constitution. ` 

I submit, therefore, Mr. President, to the 
judgment of the Senate that the construction 

iven by the committee to this clause of the 

onstitution is erroneous in fact, and that there 
is really no practical diffculty, if you assume 
the construction that I contend for, which is, 
that if the bill originated in the Senate, while 
the Senate may adjourn for its three days it 
must be in session when the time expires. It 
is not requisite that it should be in session 
during the whole intermediate time, because 
the want of session during any part of the in- 
termediate time does not abridge the right given 
tothe Executive. He hasthe wholetime within 
which to act, and because you had adjourned 
fora few days in the interval it certainly would 
not be held that Congress by its adjournment 
had prevented the return of the bill when the 
House in which it originated was in session at 
the time when it was returned. 

Iam aware, sir, that in the State of New 
lHampshire this question came up before the 
judges, and they arrived at a different conclu- 
sion; although it is true that the language of 
their State constitution is not precisely the 
sameas that used in the Federal Constitution ; 
nor am J aware that the argument whichI have 
presented, arising from the use of the word 
t recess’ in our Constitution, was before them, 
or could have had any application there. I 
have read the opinion of the judges in that case 
with care, deliberately, and L confess that I am 
unable to see the force of the reasoning which 
they employ. There is but one argument used 
by them which I shall notice. I may say, be- 
fore referring to it, that one great objection to 
the weight of the decision would naturally be 
with every man that it was an unargued case, 
It is very clear that, no matter what may be 
the intellectual power of any body, judicial or 
legislative, the discussion of two sides of a 
question will naturally enlighten the mind, 
especially on judicial questions, aud that in 
that way you will more probably arrive at a 
correct conclusion than by submitting to judges 
a general question as to the construction of a 
law without any argument taking place before 
them. On this question, as far as I can see 
from the report, there was no argument. Un- 
der a provision which exists in the constitution 
of New Hampshire the question was referred 
by one or by both branches of the Legislature 
to the judiciary and the opinion of the court 
delivered. The case is not precisely the same 
as that presented under the Constitution of 
the United States, for the reasons J have main- 
tained, but itis not far from it in substance. 
I read from the forty-fifth volume of New 
Hampshire Reports, page 610: 

“I. Is Monday, August 22, when neither House was 
in session, to be counted as one of the five daysspcci- 
fied? Upon this point there can be no doubt. The 
adjournment referred to in this provision of the Con- 
stitution is not, we think, the ordinary recess or ad- 
journment from time to time during the continuance 
of the session, but the final adjournment at the close 
of the session.” 

That is simply the expression of an opinion ; 
no reason whatever is given forit. It certainly 
is not according to the etymology of the word. 
The word “adjournment’’ would cover any 
species of adjournment to another day. They 
use the word ‘‘recess’’ here evidently in the 
mode which we have been in the habit latterly 
of using it, but a mode directly contrary to the 
sense in which it is used in the Constitution of 
the United States by its framers. The court 


assume the fact, without assigning a reason for 
it, that an adjournment from time. to time is 
not the ‘‘adjournment’’ meant by their consti- 
tution. Why so? Theword ‘‘adjournment’’ 
certainly includes an adjournment over one 
day or two days, as much as an adjournment to 
the next session. The word ‘adjournment’’ 
covers either; and then, as I have shown, the 
language of the Federal Constitution is that 
the adjournment must be such as to prevent 
the President from making his return. The 


Í court go on to say: 


“If we aro right in the view expressed upon the 
first point, namely, that it might be sufficient for the 
Governor to return the bill, &c., to the Speaker after 
the adjournment of the House for that day, if within 
the five days, then it follows, of course, that the 
House could not prevent the return of a bill by ad- 
journing over any one of the five days, even though 
it should bo the last one of the five, because the bill 
might in that case be returned, within the time lim- 
ited, to the Speaker, or to the Clerk, or some other 
proper oficer.” 

The court, in the course of their argument, 
rely very much on the usage in that State ap- 
plied to another matter. The usage in New 
Hampshire is to send the bill to what is called 
the executive chamber. In that case it was 
sent to the executive chamber, but the Gov- 
ernor did not get it till the day after it was 
sent there. The court held, under the usage, 
that the bill had been delivered to him within 
the intent of their constitution on the day on 
which it was sent there. Here the usage of 
the Government of the United States, from its 
origin to the present day, is, that in no single 
case has a President of the United States, on 
the return of a bill to the Senate or House of 

tepresentatives, ever undertaken to file his 
message with the Clerk of the one or the Sec- 
retary of the other; but the action of the Ex- 
ecutive lias uniformly been by message sent to 
the House when insession. ‘That is the settled 
usage; and when you look to the language of 
the Constitution, that the bill is to be returned 
to the House, it is certainly forcing Janguage 
to say that a return to the House means filing 
a paper with the Secretary or Clerk when the 
House is not in session. has 

But, sir, there is another argument—and it is 
the only one entitled to weight—which I shall 
endeavor to answer. The court go on to say 
that the bill may be filed with the Speaker or 
the Clerk. I sec no warrant for that. I cannot 
understand, taking the universal usage of the 
Government, on what foundation you can hold 
that such a filing would be sufficient, when the 
Constitution says that the bill is to be returned 
with the objections to the House in which it 
originated, necessarily implying a House in 
session, and not a filing with the Clerk or 
Speaker. But here is the argument which I 
think requires to be controverted and which 
has plausibility, certainly: 

“The Constitution provided,in articles nineteen and 
thirty-six, against any adjournment of the House or 
Senate during the session for more than two days at 
any one time.” 

With us it is three days. 

“Tt could not have been expected that any such 
adjournment would or could operate to defeat, the 
return of any bill within the time there specified 
that the Governor might wish to veto. Although in 
the case before us beth Houses adjourned for the 
same time, yet it often happens, and it may at any 
time happen, that one House will adjourn for a day 
or two while the other is in session. Now, a bill 
must be returned to the House in which it origin- 
ated, and if it_should be held that it must be re- 
turned to that House while in session, then an ad- 
journmentof that House over one day would prevent 
the return of the bill during that day as much as an 
adjournment of both Houses; and if it had been 
intended to provide against such an adjournment for 


i a day or two at the longest the constitutional pro- 
i vision should have been that the bill should be re- 


turned in five days to the House in which it origin- 
ated, unless that House shall prevent it by an ad- 
jJournment.” 

That is the argument. I admit it has great 
plausibility. My answer to it is a ready one, 


keeping in view the other clauses of the Con- | 


stitution. I believe it may be assumed as 
axiomatic that the whole is greater than a part ; 
the maxim omne magis inse continet minus ap- 
plies; and though the word used is ‘‘Congress,”’ 


i necessarily, taking the whole clause together, 


t“ Congress” includes “the House in which 
g 


i 


the bill originated,” and if that: House'is‘ not 
in session, not every day during the ten days, 

for that is not at all requisite, but on tbe day 
when the limitation of time expires, it comes 
within the general term ‘t Congress,” and: the 
bill would not become a Jaw, because the gist 
of itis to allow the President ten days within 

which to make his objections... Then he is to 

return the bill to the House in which it crigin- 

ated; and the House may proceed and has 

the authority to proceed at once to reconsider 
it; and I think the Constitution in its provis- 

ions looks to the fact that it would do so at 
once. In the earlier days of the Republic, I 
believe, there was always an immediate consid- 

eration. To this argument, then, my answer 
is that if the House in which the bill originated 
is not in session on the day when the limita- 

tion of time expires, within the intent and 

meaning of that clause of the Constitution, the 
President’s time is abridged, and Congress by 
its adjournment—for the word “Congress” in- 

cludes both Houses—has prevented the Presi- 

dent from having the time ‘the Constitution 

contemplates he shall have for the purpose of - 
returning bills. It seems to me that this is the 

true construction of the Constitution ; and then 

comes the second question. 

The PRESIDENT pro tempore. - The morn- 
ing hour having expired, the unfinished busi- 
ness of yesterday, being House bill No. 900, 
is by the rules regularly before the Senate. 

Mr. DAVIS. [ trust the Senate will permit 
the honorable Senator from Delaware to con- 
elude his speech. 

The PRESIDENT pro tempore. That can 
be done by unanimous consent. 

Mr. SHERMAN. I should like to know 
how long the Senator will be likely to require. 

Mr. BAYARD. Not more than fifteen min- 
utes, probably, 

The PRESIDENT pro tempore. If there be 
no objection: the Senator from Delaware will 
be permitted to finish his remarks. The Chair 
neata no objection, and the Senator will pro- 
ceed. 

Mr. BAYARD. The second objection, Mr. 
President, is that this bill proposes, on its face, 
to define by legislative action the interpreta- 
tion of the Federal Constitution. That is the 
scope and object of the bill, that certain words 


| in the Constitution are to be held and con- 


strued in a particular manner; the word “ ad- 
journment’’ in the Constitution is to mean an 
adjournment to the next session; and the Pres- 
ident is to be authorized, whether the Consti- 
tution prescribes it or not, to file a message 
with his objections to a bill with the Clerk in 
the one House and the Secretary in the other. 
In other words, as I read it, ‘supposing my 
construction to be right or any other con- 
struction differing with that of the committee, 
Congress, by legislation, is in this bill assum- 
ing the power to give a construction to the 
Federal Constitution, to prescribe its construc- 
tion by law. Is not that the exercise of judi- 
cial power? I make allusion to no other meas- 


| ure; butthis particular one now pending seems 


to me to be a clear and naked assumption of 
judicial power. ‘The Constitution of the Uni- 
ted States vests judicial power in the courts, 
the Supreme Court, and such inferior courts 
as may be organized by Congress; the execu- 
tive power in the President, and the legislative 
power, with limitations, in the Congress of the 
United States. I suppose it to be the essence 
of free government, which no one will deny, 
that these powers shall be kept distinct. No 
one can deny that a Government where the 
power of making laws and expounding laws 
and executing laws is in one and the same 


‘| hands, be it an aggregate body or a single 


man,isa despotism. That is the very division 
between a despotism and a free Government. 
The subdivision of power into different de- 
partments, operating as a check upon each 
other, is the basis of all free government. In 
every State of this Union it is adopted. It is 
the practical limitation. The theory would 
amount to nothing, no paper constitution 
i would be worth the parchment upon which it 
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was written, if the same power-that can make 
the laws can also give the interpretation ‘to 
the iaws—TI mean theinterpretation which shall 
bind the Government and the other Depart- 
ments, If there be any one judicial power 
which is elear it is that the expounding -of 
either the statutes:passed by-Congress or of 
the Federal Constitution is vested, asa final 
resort, in the judiciary. of the United States. 

- Do not suppose for a moment, Mr. President, 
that I mean to contend that Congress cannot 
in the first instance pass a law for effecting any 
particular object that it believes to be within 
its powers. Ido not fora moment deny that. It 
may pass the statute; butit must undergo the 
ordeal afterward of judicial scrutiny to determ- 
ine whether it is in excess of power or not, and 
that must be before a judicial body. It must 
first meet, according to the checks of the Con- 
stitution, the negative of the President. That 
may be overcome by a vote of two thirds. If 
itis so:overcome, then the question, not whether 
it is an abuse of power, but whether it is ultra 
vires, is necessarily a judicial question; and 
the Constitution is a nullity unless you have 
that system of checks upon the exercise of 
authority by the legislative body. 

Congress passing a law under what they sup- 
pose to be the powers confided to them by the 
Constitution to effect any particular object, 
and Congress undertaking to give an interpret- 
ation to the Constitution. by legislative act, 
are different things. - The latter is exactly the 
frame of this bill. The language is, that cer- 
tain words ‘ shall be held and construed” to 
have a certain meaning. What is that but 
judicial action and judicial interpretation of 
the Constitution? lt is proposed to hold and 
declare that the word ‘‘ adjournment” in the 
‘Constitution shall have the meaning of “ad- 
journment sine die,” or ‘‘ adjournment for the 
session.’ Where does the authority exist in 
the Congress of the United States to prescribe 
that construction? ‘he question must, after 
all, come before the courts of the country. 

Sir, in the State of Massachusetts. which in 
her domestic affairs has always, in practice as 
well as in theory, rigidly adhered to this great 
principle of the subdivision of the three great 
powers of government into separate hands, I 
find that this question has arisen. Many other 
States have the same provision. They have 
there a provision different from our Constitu- 
tion. We have no such provision, but we have 
the judicial power vested in the Supreme Court, 
and the provision of our Constitution is that 
when a case arises which involves the rights 
of individuals the courts must necessarily pass 
in that case upon the constitutionality of the 
law under which those rights are claimed or 
by. which. those rights are infringed. But in 
Massachusetts they have a clause in their con- 


stitution’ which’ authorizes: the Legislatare;-or | j 
| the law and the committee arè right in their 


either branch, to refer to the judiciary, with- 
out the necessity: of having a case arise, ques- 
tions of construction for decision; ` If it em- 
bodied: in it, which, for aught I know, it may 
do there; any direction that the question should 
be argued before the court, I should think it a 
most valuable and wise provision, and should 
regret that it did not exist in every State in 
the Union. It appears that what is called the 
constabulary law of Massachusetts was vetoed 
by the Governor, and on the 21st of February, 
last month, an order. passed the Legislature 
referring the question lo the supreme court as 
to whether the Governor’s veto of the’ State 
constabulary law was void; the veto not having 
been sent within five days after the law was 
repealed, as required by the constitution of the 
State. ` That is orderly. That adheres to the 
division of powers... That shows that in. her 
domestic constitution: Massachusetts, as every 
State in this Union should do, adheres to the 
division of powers between the different de- 
partments as essential characteristics ofa free 
Government. On what principleis it, because 
a provision ‘does not exist-in the Federal Con- 
stitution by which you mayrefer this case to the 
Supreme Court, that you: shall undertake to 
prescribe by law what the Supreme Court shall 
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decide when a case does come before it?’ Is 
that within your appropriate functions? Is it 
not the assumption by Congress of a power 
clearly not granted to them, of mere naked 
judicial power, the expounding of the intent 
and meaning of a clause of the Federal Còn- 
stitution? : : : 

Mr. President, but for this second quéstion 
I should not have troubled the Senate with any 
remarks upon this bill; because if the Consti- 
tution had chosen to provide that the Presi- 
dent should have ten days to return a bill, and 
might return it to the Secretary of the Senate 
or Clerk of the House of Representatives if 
either House was not in session at the expira- 
tion of the ten days, I donot think there could 
have been any great difference as regards re- 
sults, The only difference that could have 
occurred would have been that it would deprive 
Congress of the power of immediate action upon 
an executive veto, which I should consider 
wrong. I prefer the Constitution as it is; but 
I do not think it would be of so much import- 
ance if it had not been that this bill under- 
takes to give a construction to the Constitution 
which is a naked assumption of judicial power. 
Can it be, Mr. President, that I am not right 
in the estimate of the distinction between 
free government and despotism? Surely, it 
must be clear to every man that if the right to 
make the laws, and the right to expound the 
laws, and to expound the authority under 
which those laws are made, rest in one and 
the same body, whether it be an aggregate 
body or one single individual, of course it is 
no government of law, because he can give to 
that instrument such construction as he sees 
fit; and even the division between legislative 
and executive power would not make it a free 
Government if you had not also the judicial 
power vested in a non-political body. Those 
three great divisions have been adopted in 
every State in the Union; and there would be 
far less risk, it would be much more improba- 
ble in the progress of a State that such inva- 
sions should take place, than, with the much 
greater powerin the Federal Government, that 
such occurrences, owing to the ambition of 
men, should take place here. It matters noth- 
ing as against my argument whether a power 
is assumed by an aggregate body or whether it 
is assumed by a single individual. In either 
case free government is at an end. When the 
power to expound and give construction to the 
laws that are made by the legislative authority 
is also vested in the legislative body, and they 
are to decide on the extent to which that 
power is vested in the body, whether it is 
claimed and exercised by a Congress or by a 
President, the country in which such a doctrine 
exists is no longer a Government of laws and a 
free country. 7 

If as I stated, Iam wrong iù my viw of 


construction, there is no difficulty. If a case 
has occurred—which E understand to be so, 
without referring to the particulars of it— 
there can be no difficulty about it. If any 
party’s rights are infringed, if this be a true 
construction of the Constitution and the bill 
has become a law, the non-promulgation of it 
by the Secretary of State does not make it less 
a law. His authority is purely ministerial. 
He has but a single discretion as to the num- 
ber of papers in which he will publish the 
laws, no more. If he does not publish a law 
which has been really passed, beyond all ques- 
tion the courts can get at the facts if any indi- 
vidual’s rights are infringed and the party 
chooses to bring it before- the courts. There 
is no difficulty in ascertaining the facts, and 
the court would hold it to be a law if it was a 
law, although the Secretary of State might not 
have chosen to publish it, whether from inad- 
vertence or misconception would be imma- 
terial. No such power is confided to him. 
On the contrary, if he were to publish as a 
law that which had never been passed accord- 
ing to: the forms and principles of the Consti- | 
tution and was not in facta law; or, if you 
please; ifthe were:to publish a law which was 


unconstitutional, in excess of the power of the 
legislative body, that would not makeit a law. 
It would: do ‘this: the’ publication would be 
prima facie evidence on présentation to a 
court of the existence.of the law; that~is all; 
bat the law would be open to inquiry. It 
would be open to inquiry as to whether the 
law had passed, if there was any fraud in 
reference to the publication or any suppres: 
sion of facts. The. courts. have .competent 
power to get at the facts in either case; ‘the 
question ig purely judicial; and no matter 
whether this bill passes ‘or not, necessarily; if 
the right of any individual was infringed under 
an act of Congress he would go before the 
courts for an adjudication. And asito any 
future case you cannot make a bill a law; if 
my construction of the Constitution is right, 
when the President has not returned it because 
the House in which it originated was not in 
session on the last day limited to him within 
which his objections are to be made. 4 

I sabmit, Mr. President, that the legislation 
contemplated by this bill is unnecessary be- 
cause as to past acts they must go before the 
courts in order to raise the question of con- 
struction, and our construction cannot control 
the courts; as to the future, it is the assump- 
tion of judicial power to attempt to prescribe to 
the court’ the mode in-which they shall read 
the Federal Constitution and the construction 
which they shall give to it. I hold, therefore, 
that the construction given by thé committee 
is erroneous as regards the structure of the 
Constitution itself, that it is not what the Con» 
stitution contemplated, and further, whetber I 
be right or not in that objection, that it is a 
question for the courts of the United States to 
decide, that it is a plain, naked assumption of 
judicial power for Congress to undertake to 
prescribe the definition or the construction of 
the Federal Constitution, one that in this case 
may involve no danger whatever—it is very 
smallin that respect—but one which in‘its gen- 
eral principle, if carried out in action, leaves 
the people of this country under a legislative 
despotism. Ei 

The PRESIDENT pro tempore. House bill 
No. 900, being the unfinished business of yes- 
terday, is now before the Senate. : 


ENROLLED BILLS SIGNED. 


A message from the House of Representa- 
tives, by Mr. MePuxrson, its Clerk, announced 
that the Speaker of the House had signed the 
following enrolled bills ; and they were there- 
upon signed by the President pro tempore of 
the Senate: a 

A bill (IL. R. No. 881) to facilitate the pay- 
ment of soldiers’ bounties under the act of 
1866; and . 

A bill (H. R. No. 781) to authorize Charles 
Grafton Page. to apply for and receive a patent. 
: TEST-OATH IN GEORGIA. i 

The PRESIDENT pro tempore. The Chair 
will lay before the Senate a'commiunication 
from General Grant which was omitted at the 
proper time. * 

The Secretary read as follows: 

Heavquarrers Army or THE UNITED STATES, 
ASHINGTON, January 14, 1868. 

Sir: E have the honor to inclose herewith copy of 
a telegram received from Major General George Q, 
Meade, commanding third military district. 

Very respectfully your obedient servant, 

U.S. GRANT, Generat. 
Hon. B. F. Wann, President of the Senate. 

Mr. SUMNER and Mr. JOHNSON. What 
is it? 

The Secretary read the telegram, as follows: 

{Copy cipher telegram reecived ten p. m.]} 
FROM ATLANTA; GEORGIA, January 12, 1868. 
General U. S. GRANT: | EN lod 

Unless the pending bill in Congress directing mili- 
tary commanders to fill all the offices in the State 
under their command rescinds the test-oath and pro- 
vides for selection from qualified voters, I am in- 
formed its execution in this district will be entirely 
impracticable, GEORGE G. MEADE, 

Major General, 


HEADQUARTERS ARMY UNITED STATES, 
January 13, 1868. 
GEORGE K. LEET, 


Official: . [ 
Assistant Adjutant General, 
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March 18, 


The communication was referred tothe Com- 
mittee on the Judiciary. 

> OONSULAR AND DIPLOMATIC EXPENSES, 

Mr. MORRILL, of Maine. I ask leave to 
submit a report from the committee of confer- 
ence on the disagreeing votes of the two 
Houses on the eonsular and diplomatic appro- 
ptiation bill, and I ask for its present consider- 
ation. 

The Secretary read the report, as follows: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill ofthe House (H. R. No, 718) making appropria- 
tions for the consular and diplomatic oxpenses of the 
Government for the year ending 30th June, 1869, 
and for other purposes, having inet, after full and 
free conference haye agreed to recommend, and do 
recommend, to their respective Houses as follows: 

That the House recede from their disagreement to 
the seventh and ninth amendments of the Senate 
and agree to the same. Rideshare 

That the Honse recede from their disagreement to 
the eighth amendment of the Senato and agree to 
the shmewith an amendment, as follows: 5 

Strike out all after the proviso contained in said 
amendmont and insert in lieu thereof the following 
words: 

Provided, That all moneys received for fees at 
any vice consulates or consular agencies. of the 
United States beyond the sum of $1,000 in any one 
year, ind all moneys received by any consul or con- 
sul general from consular agencies or-vice consulates 
in excess of $1,000 in the aggregate from all such 
agencics or vice consulates, shall bo accounted for 
and paid into the Treasury of the United States, and 
no groater sum than $500 shall be allowed for the cx- 
penses of any vice consulate or consular agency in 
any one year. 

And that the Sonate agree to the same, 

L. M. MORRILL, 

TIMOTHY 0. HOWE, 

C, R. BUCKALEW, 
Managers on the part of the Senate. 


E. B. WASHBURNE, 
&RORGE W. MORGAN, 


F. C. BEAMAN, 


Managers on the part of the Louse. 


Mr. MORRILL, of Maine. The second 
amendment disagreed to by the House was an 
amendment to transfer the consul at Guayamas 
from schedule B, with a salay of $1,500, to 
schedule ©, with a salary of $1,000. The 
House reeede from their disagreement and 
concur with the Senate. The eighth amend- 
ment was in relation to the proviso of the 
House, which was intended, it. was said, to 
prevent consuls and consular agents from re- 
ceiving fees outside of the salaries established 
by law, and also to provide for the payment 
of the fees received by consuls from their con- 
sular agents into the Treasury. The Senate 
disagreed to that proviso chiefly upon the 
ground that the proviso was so involved as not 
to be well understood. The House recede, in 
this report, from the first part of their proviso, 
which was considered, upon examination, to 
be nothing more than a repetition of ‘the law 
already upon that subject. That is to say, it 
provided that consuls and consular agents 
should receive no more salary than was pro- 
vided for by law; of course that is the law at 
the present time. ‘The House recede from 
that, and the Senate agree to the last clause 
of the proviso, which was intended to provide 
by the House, and does provide, in the judg- 
ment of the committee, that all moneys re- 
ceived by consuls from consular agents beyond 
$1,000 shall be paid into the Treasury of the 
United States. 

Mr. MORRILL, of Vermont. I desire to 
ask the chairman of the Committee on Ap- 
propriations if he has inquired into the sub- 
ject so as to know precisely the effect this will 
have in various places where we have import- 
ant commercial agencies. There is one that 
occurs to my mind, and that is at Bradford, in 
England, where the amount of business, per- 
haps, is nearly equal to the establishment of a 
consulship; but it is merely a commercial 
agency. We have sent abroad a young Amer- 
ican gentleman there very competent to do 
the business ; andit will be utterly impossible 
for him to remain there and live on $500 a 
year, I submit to the chairman of the Com- 
mittee on Appropriations. 

Mr. MORRILL, of Maine. I do not under- 
stand it to affect him in that way. By the con- 
sularregulations these commercial agents ure 
appointed on recommendations of the con- 


suls, and they are. necessarily resident within 
the consul’s district. - If, on the recommenda- 
tion of a consul. to. a: minister, it is found ad- 
visable to appoint a consular agent-within the 
consular district as an aid.to the consul, and 
the minister approves it, then it is sent.to the 
State Department, and being approved there, 
the consular agent receives an appointment. 
He gets.no salary, but has a portion. of the 
fees. ‘Two thirds of the legitimate -fees which 
arise, under the regulations of. the Depart- 
ment,-go to this consular agent and one third 
to the consul. By this regulation the con- 
sul, who is responsible for the consular agent, 
is to receive not exceeding $1,000 from the 
consular agent. It does not, as I understand, 
affect. the interests of the consular agent. It 
was not designed to do so, and I believe does 


not. . 
Mr. MORRILL, of Vermont. I only de- 
signed to call attention to it because it struck 


me as I read the proviso that it might work | 


some injustice. I am not clear that it does not 
now. I think this whole subject ought to be 
carefully considered and a new system adopted, 
as I suppose there will be before the end of the 
session. 

The report was concurred in. 


TAX ON MANUFACTURES. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 900) to exempt certain manufactures from 
internal tax, the pending question being on the 
amendment proposed by Mr. HENDERSON to 
the amendment of Mr. FESSENDEN. 

The amendment of Mr. FessenpEN was to 
add to the bill the following section: 

And beit further enaeted, That on and after the pas- 
sage of this act, there shall be allowed and paid a 
drawback equal in amount to the import duty paid 
on all lumber, hemp, (manilla,)eopper, and upon all 
iron not advanced in manufacture beyond bar, rods, 
and bolts, which shall be wrought up into the con- 
struction, rigging, or equipment of sailing vessels of 
the United States, or used in repairing vessels of for~ 
eign build, documented in conformity with the pro- 
visions of the act of 23d December, 1852, less five per 
cent, on the amount of such drawhack, which shall be 
retained for the use of the United States, under. such 
regulations as the Secretary of the ‘[reasury may 
prescribe, 

The amendment of Mr. Henperson was to 
insert after the words “ United States,” inline 
seven, the words ‘and steamboats navigating 
the inland waters of the United States,” an 


after “‘ build,” in line eight, the words “ steam- | 


boats or other boats herein named.” 

The amendment to the amendment. was re- 
jected. 

The PRESIDENT pro tempore... The ques- 
tion ison the amendment of the Senator from 
Maine. 

Mr. JOHNSON. I move to amend the 
amendment by inserting after the words ‘ sail- 
ing vessels? the words ‘or ocean steamers.” 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Maryland to the amendment of the Senator 
from Maine, 

Mr. GRIMES called for the yeas and nays, 
and they were ordered, 

Mr. CHANDLER. I understand the effect 
of the original amendment is to give a draw- 
back on the materials used in the construction 
of sailing vessels, and this amendment to the 
amendment adds ocean steamers. Would it 
be in order now to offer a still further amend- 
ment that it shall apply to all sailing vessels 
and all steamers used for internal as well as 
ocean commerce ? 

The PRESIDENT pro tempore. Such an 
amendment is not in order now, because that 
would be an amendmentin the third degree. 

Mr. CHANDLER. Lhope, then, that neither 
this amendment nor the original proposition 
will carry. I suppose four fifths of all our 
commerce is internal, This is placing a bur- 
den on internal commerce that it ought not to 
bear if the sea-going commerce is exempted 
from it. 

Mr. FERRY. Tshall vote against the amend- 
ment to the amendment, and also against the 
original amendment, because I believe such 


propositions endanger the ‘original Billa: bill 
which I consider to be of immenséconsegnende 
to the country ; and I .think we-obght not to 
hazard it by propositions like this at this time. 

Mr. FESSENDEN. - Ihave no oojection 
myself to putting in. ‘ocean steamers’? or 
t sea-going steanrers ;”’ but I will gay to the 
Senator: from-Michigan that my amendment 
as offered covers all sailing vessels no matter 
whether engaged ‘nx internal or external:com- 
merce. . i i : 

Mr. SHERMAN: You confine it to regis- 
tered vessels: : It applies: only to registered 
vessels or vessels for: foreign commerce—doc- 
umented- vessels. 

Mr. FESSENDEN. Documented vessels are 
a different thing. i i : 

_ Mr. SHERMAN. It does not-apply to-in- 
ternal commeree, > i 

Mr. FESSENDEN. Yes; it covers the 
whole. : 

Mr. GRIMES. “ Documented” is.a general 
term; it includes licensed as well as enrolled 
vessels. g 

Mr. SHERMAN. I did not so understand: 

Mr. MORRILL, of Maine. Certainly, i¢ 
covers both. 

Mr. FESSENDEN. With regard to a large 
portion of the vessels, the largest portion of 
the vesselg of any size, they are vessels. that 
engage at one period of the year in the mere 
coastwise trade and at other periods of the 
year, as they may get freights, they become 
registered and engage in foreign commerce, so 
that it is impossible to make a discrimination. 
The reasoning. applies to the whole of them 
except as to a small class. ef vessels, and a 
very small class, which are in that point of 
view, perhaps, of very little consequence, and 
the limitation might be put on if it was judged 
expedient, applying it to vessels not less than 
one hundred tons in burden. F should. nob 
object to that. That would cut out, however, 
a species of small vessels that never go abroad 
which my friend from Vermont [Mr. Morrris] 
would. object to, otherwise the logic of the 
thing applies to one’ just as much as to another. 
Many of the vessels. which are enrolled for the 
coastwise trade go: abroad occasionally, be- 
coming registered vessels. They can give up 
their enrollment. and take a register if they 
desire to do so, and vice versa, by the naviga- 
tion laws. The reasoning, therefore, applies to 
the one just as much as to the other except as 
tothe small class. of vessels I speak of. 

I would say further to the Senator from Mich- 
igan, that my-amendment, applying to sailing 
vessels, covers just as well vessels on the lakes 
and rivers.as those that navigate upon the coast 
and make foreign voyages. It does not make 
any.discrimination between sailing vessels, but 
it does not cover steamers. I think that for 
the encouragement of navigation, to reach 
the whole bencfit that I desire to reach, it 
should cover sea-going steamers; but I am 
willing to take apart if I cannot get the whole, 
and I do not desire that any amendment shall 
be put on which will hazard that which I deem 
to be of very great importance. But there is 
no reason for including in my amendment 
steamers that navigate our own rivers, for they 
have no competition.. They are confined ex- 
clusively to that kind of business; they are 


| made for river navigation, and are entirely 


unfit for ocean navigation. The logic. of the 
thing does not apply to them in any way ;.and 
they do not need any protection, because while 
our navigating interest on the ocean has been 


i failing every year, and is now reduced to so 


low a point that we cannot boast at all of our 


| power in that particular as compared with 


other nations, yet on the lakes it has been con- 
siantly increasing, for the reason that on the 
lakes there is no competition in reality. The 
report of Mr. Commissioner Wells shows the 


| fact that our navigation there has been increas- 


ing, and it needs no protection. Isupposethat 
with some gentlemen that is a sufficient reasou 


| for letting it die on the coast as long as it-gets 


along on the lakes and rivers well enough ; but 
that hardly applies, I think, to a just and gen- 
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erous and ostatesmanlike.-view: of: the .whole 
question which ought to:be:considered in refer- 
ence to this matters c . De tees 

Mr. HENDERSON... I wish to ask the Sen: 
ator a question. If his amendment-be adopted 
will it- not: permit the drawback to be paid to 
aship-builder in Maine even though he is build- 
ing a-ship for a foreign owner?-: Suppose a 
builder- in Maine should be building a vessel 
for somebody abroad, in England or elsewhere, 
dees not the amendment give him drawback? 
«Mr. FESSENDEN., Certainly; there is no 
doubt about that.in the case supposed; and-I 
do not-know of any objection in the world, so 
far as that is concerned, to encouraging the 
building of ships in this country even to: be 
sold to foreigners. Take the factas it is now: 
the cost of a steamer, for instance, has been 
stated, and -you may. infer something of the 
cost of sailing vessels from that. Why. is it 
that our foreign steam navigation is so small 
comparatively as to amount. to nothing? On 
the Clyde they can build a steamer for $500,- 
000 which would cost us more than double that 
sum to build here. The same comparison 
holds good to some extent as to sailing vessels. 
In old times we used to build a great many 
steamers and. sailing vessels; our ship-yards 
were full and our men were employed for for- 
eigners. Was it not of great advangage to this 
country in every point.of view? = 

Mr, HENDERSON. Certainly.. : 
oMr. FESSENDEN. -I should:like: to. see 
that time: return. We cannot do it now-for 
the reason that the expense of building steam- 
ers.is So enormous, and the-expense of build- 
ing sailing vessels is. comparatively as great; 
and, in addition to the general competition in 
that particular, we meet with the same compe- 
tition that I spoke of yesterday, upon our own 
immediate border, in reference to our neigh- 
bors in the British provinces. 

. Now, sir, allow me to say a ward in answer 
to. the. remark made by my honorable friend 
from Connecticut, [Mr. I'erry.] The great 
interest. of the people of my State is their navi- 
gating interest, They are. not the only State 
interested-in navigation, because the same rule 
holds good in a greater or less degree all along 
the Atlantic border, throughout the eastern 
section of the country, as it is called. Is that 
to: be sacrificed? My. friend says he cannot 
vote forthis amendment because the bill is an 
important bill, and he does not wish to load it 
down. Suppose we should apply the same rea- 
soning to every bill that is brought in here, 
and say, ‘‘ We will have nothing except the 
particular thing, because we may put it in 
peril.’ The great interests of Connecticut are 
manufacturing interests, L know; and, there- 
fore, the. Senator cannot vote for anything 
which. endangers, the bill, that--he .considers is 
for the benefit of manufactures.:.So far as that 
ig concerned, my answer is that when you are 
legislating, if you wish to. legislate: fairly and 
keep good. feeling and.a.common: intent, you 
must have.some regard to other peculiar. inter- 
ests as well as. those in which you are particu- 
larly concerned. ; 

: As {remarked yesterday, a large portion of 
my. State has no direct. interest in. manufac- 
tures; it is naturally- for. free trade; but you 
never find Senators and Representatives from 
that State, or any portion of them, advocating 
free. trade doctrines or withholding their votes 
ever from. all that is necessary in order to sus- 
tain the manufactures of the country, or, more 
properly. speaking, the labor af the country, in 
every possible way. Certainly no man has gone 
further than I have: in that respect: but will 
you force me to resort to the principle of free 
wade because that is the direct interest of a 
large-portion of. my people and their feeling? 


Will you do it. by. refusing the same encourage- | 


ment to their labor which. you are so:anxious, 
and which I, too, am anxious to secure for that 
which is: more particularly interesting to. you? 
That. is. not, my honorable: friend will permit 
me to say, either a magnanimous-or a generous 
view to take-of legislations I:.do:-not wish.to 
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come-to ; -it-I never wish-to be pushed to tke 
point, so long as I am in Congress, by any view 
that I am compelled to take. by the action of 
others, -of acting on what would look lke a 
sectional view in-any sense of the word: -E 
believe. I never have: been influenced: by it 
hitherto, and I hopethat so long as I may have 
the misfortune to remain in public-life I never 
maybe. All Iask of Senators is, that while they 
are considering the peculiar interest of their 
own section, they may consider those which are 
more’ particularly. connected: with. other’ sec- 
tions than their own. : 

Mr. JOHNSON. Permit me to ask’ the 
honorable member whether there is nota tax 
upor the tonnage of American vessels, 

Mr. FESSENDEN. Yes, sir. 

Mr. JOHNSON. -How much? 

Mr. FESSENDEN.. Twenty cents a ton. 

Mr. CHANDLER. Mr. President, this 
opens up a very large subject... I suppose the 
two Statesof Maine and Michigan are perhaps 
more interested in ship-building than any 
other two States in the Union, They are both 
lumber States and have an abundance of the 


material for ship-building. But, sir, Michigan - 


comes directly in competition with the Cana- 
dian provinces, where a ship can be built for 
about one half what it can be in Michigan. In 
Canada, directly opposite Detroit, they pay two 
dollars a day to ship-earpenters when four dol- 
lars:-is: paid in Detroit; and all the materials 
of which a ship is composed are about in the 
same ratio. A large‘ proportion of the ships 
in use on the lakes are not engaged in'any way 
in foreign trade. None would receive regis- 
ters except those that pass through the Wel- 
land canal, which are a very small class of 
ships, and are being abandoned for those of a 
larger class. 

While Michigan is a ship-building State, and 
while she is a lumber State, she likewise pro- 
duces largely of copper and of iron. The 
three ingredients of a ship are lumber, copper, 
and iron, and there is very little of anything 
else. While I would like to protect the. ship- 
builders of Michigan, I am not disposed: to 
sacrifice the iron miners or the copper miners, 
or any other miners of the country. Iam dis- 
posed to give all the protection we can give to 
the ship-builders of Maine and of Michigan, 
but not by sacrificing any other interest or im- 
periling any other interest. If we decide that 
ships shall be imported free and built where 
they can be built cheapest, as a matter of 
course all the ships for use on the lakes will 
be built in Canada, and all the ships for ser- 
vice on the Atlantic coast upon the Clyde and 
in other foreign ports. I am as anxious as 
the Senator from Maine or any other Senator 
in this body to grant all proper protection to 
the ship-building interest; but certainly I am 
opposed: both to.the amendment to the amend- 
ment ‘and: to-the original amendment, as being. 
unfair, offering an unfair advantage to one 
class of producers over another. I hope the 
amendment will not prevail. ~ 

Mr. MORRILL, of Vermont. While this 
proposition is seriously pressed I shall vote 
for any amendment which shall seem to im- 
prove it. If it is to pass at all it certainly 
should be amended in various particulars, in 
my judgment. {regard it as utterly fruitless 
to expect that it will be -carried in this House 
and the other, and I believe it will only result 
in a consumption of-time which will retard the 
progress of the bill itself... I shall ultimately 
vote against the amendment, however amended ; 
but now the question is on the proposition of 
the Senator from Maryland, which is to in- 
clude ocean steamers. That, I think, should 


be amended so as to apply only to those-of a | 


certain amount of tonnage, say two thousand 
or more tons burden. We do not need, it 
seems to me, to give any protection to that 
class of our sea-going steamers which are en- 


-gaged exclusively in the coasting business, 


because they have an entire monopoly of it; 
but such steamers as go across the ocean to 
Europe, such as may be-engaged: in the trade 


from: California: to: China; will” besot not, Tess 
than one thousand tons burdeny-probably much 
more tban that,-and-that. elass of steamships 
ought to receive: encouragement and protec: 
tion, if any elass whatever are protected. Cer: 
tainly we observed with ‘regret that ourtrade 
is now. monopolized: by‘ the large ‘sea:going 
steamers of England; France, and Germany. - 
I desire to see that corrected at the earhest 
possible moment. > - fT REE EST 
- .Then-there tsanother clnssof sailing vessels, 
that class: formerly known ‘as the Baltimore 
clippers; of a much smaller burden, that do- 
serve protection. : Then there is tio‘use'in con: 
cealing'the fact thatthe British provinces eri- 
gaged-in the cod fisheries, by building ‘their 
vessels at-about half the cost at which they-¢an 
be built in the United States; are able to:drive 
our vessels from- the fisheries, © Something 
should be done, perhaps, forthem ; and onthe 
lakes we encounter the same kind of compe: 
tition. But a bill to accomplish all these: ob- 
jects, I submit, ought to be very carefully pre- 
pared. On a bill merely of a few lines repeal- 
ing internal taxes, it seems to me, it is father 
inappropriate, and I hope it will not be pressed 
at this time. : 

Mr. NYE. Mr. President, I shall vote for 
the amendment of the Senator from Maine if 
that is all: that can be obtained; and-I shall 
vote for the amendment. proposed ‘to include 
ocean steamers of all classes; and I should be 
glad, likewise, to vote if possible-to'inelude the 
amendment proposed bythe Senator from Mis- 
souri, [Mr. Hunperson.] . : 

It is a fact apparent to us all that our exterior 
commerce is in a languishing condition, and it 
seems to me that the time is opportune now to 
make an effort'to revive it-by all the means in 
our power. It is a peculiar crisis, if I may be 
allowed that expression, in the commercial 
history of this country. By the artificial chan- 
nels: of commerce across the continent which 
we are now. constructing, it is porfeotiy pal- 
pable to him who will observe that the great 
ways of commerce heretofore regarded astixed 
are about to be changed; that an entire revolu- 
tion in the course of the next quarter of aicen» 
tury, if this Government act wisely upon the 
opportunities presented, will work a complete 
change in the commercial channels. of the 
world. I have taken occasion within the last 
six months to have a little map drawn which I 
propose to use on another occasion, in which 
I bave had depicted all the principal commer- 
cial ports of the commercial nations of the earth 
and have had marked, upon the lines now 
existing and those that will probably exist here- 
after, the distances from those commercial 
ports to New York and London... It must be 
apparent to any who will observe that New 

York, if the nation act wisely upon the oppor- 
tunity: presented, will soon become what it was 
designed to be in the geography of: the world, 
the great commercial center, and hence-the 
monetary center of the world. ue 

Sir, it is a fact observant to any one looking 
at. the.world’s history, that every time the cen- 
ter-of trade has moved from the time the India 
trade was first known. it has moved westward, 
until it has been thought that it found its final 
resting-place in London:.. He that will observe 
will see that London is an unnatural center of 
commerce and trade, about as consistent with 
that notion as it would be to make Albany the 
great commercial point-in the State of New 
York, while New York city lay at the very 
mouth. of the Hudsén river and on its mag- 
nificent bay. To reap this reward that is now 
offered to us we must encourage by all possible 
means our commercial interest. It hag had 
two great elements to war against during the 
war, to wit, it has been exposed to flame and 
destruction on the one hand and to- the fear of 
being conquered on the other, and forced to 
adopt foreign flags, until the fact is apparent 
that to-day our flag is scarcely seen upon the 
great commercial pathways of the world. - 

Sir, it is for wiser men than I am to determ- 
ine what is to be done; but it:seems to me 
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that the first great step necessary to be taken 
to-build up commerce is to cheapen the vehi- 
cles, the vessels, in which that commerce is 
carried. In this matter I cannot be accused 
of having any particular local interest to bias 
me, because the State in which I live has not 
a commercial port in it. If, by putting our 
sbip-builders on an equality with other ship- 
builders, their skill and their energy will enable 

* them to compete with the ship-builders of the 
world, so that. we shall be enabled again. to 
build ships as cheaply as other nations, I fear 
not the competition of the commercial world; 
and I wish to reach that result by whatever 
process we properly can. When that time 
comes this nation will go on prospering and 
to prosper ; for within our bosom, as a nation, 
lies every possible commodity that is necessary 
to be used in the construction of vessels. 

The honorable Senator from Michigan says 
his State produces iron and copper. I see 
nothing in that which should induce him to 
oppose this proposition. I suppose the more 
iron. and copper that can be used the better for 
the producers of those articles. 

Mr. CHANDLER. That is the point. 

Mr. NYE. Thatis the very point I assume. 
Profits in trade do not consist so much ina 
small business with large profits as in a large 
business with lesser profits. If the iron man 
can sell twice as much iron as he does now he 
ean afford it at a less rate; and so with the 
producer of copper. My friend from Mich- 
igan is not alone a representative of a State 
that produces copper. When this great inter- 
nal channel of trade that is now being con- 
structed shall cross the mountains and reach 
out upon the plains, in the State in which I 
live we shall be able to produce copper for 
half the price they can produce it in Michigan. 
I think the Senator from Pennsylvania [ Mr. 
Cameron ] took the noble and true view of this 
question. I know that if you are going to have 
cheap commerce you must have cheap vessels, 
or at least vessels as cheap as those of other 
nations. I would go further if I had the power; 
for the purpose of resurrecting our commercial 
prosperity E would. not only give drawbacks 
upon every particle of material used in the 
construction of a ship, but I would give draw- 
backs upon every cargo that came in an Amer- 
ican bottom. 

Sir, Bogland is a wise commercial nation, 
and her history is not uninteresting or unin- 
structive when read. She knows that the 
secret. of her great. commercial. power is in 
furnishing every facility to those who construct 
the ships in which her commerce is carried on. 
She has continued this policy. As the honor- 
able Senator from Maine. has said to-day, you 
can buy for from five hundred thousand dol- 
lars to five hundred and fifty thousand dollars 
on the banks of the Clyde a steamship that 
costs from a million to twelve hundred thousand 
dollars here. Subsidies will not remedy the 
disadvantage in which we stand as compared 
with her. 
country is tired of them. The real advantage 
which her merchants hold is in the cost of the 
vessel in which they transport their commodi- 
ties. They start with half the cost of the ori- 
ginal construction, and everthing that they 


use to propel a vessel they have at lesser rates | 


than we have. In that way England holds her 
commercial supremacy, and in that way she 


will hold it till, in my judgment, this nation | 
learns to adopt her policy in supplying the | 


vehicles of conveyance as' cheaply as she does. 

Mr. President, this is a subject that inter- 
ests quite largely the region of country where 
I reside, the Pacific coast. The honorable 
Senator from California [Mr. Connxss] will 
excuse me. for speaking as one from that 
“‘coast.’? We are now there just in the infancy 
of a great commercial future. Upon that slope 
are tobe built up great cities; they will be built 
up in our country by opening wide the com- 
mercial gates that.are at hand. There we are 
just.commencing, or soon will commence, to 


build ships; and if they are not to be built | 


We are tired of subsidies; the | 


there, every interest would. dictate that .we 
should have them built as cheaply as they can 
be on the Atlantic coast, for the purpose of 
aiding, if I may use the expression, the local 
commerce of the western coast. 

’ Senators should not be blind to the import- 
ance of that western commerce. I see, Mr. 
President, I think clearly, that the time will 
soon arrive when the commerce of the Atlantic 
ocean will be to that of the Pacific what the 
commerce of the Mediterranean is to the com- 
merce of the world to-day. _We-have just 
opened there now commercial-relations with 
six hundred million people. - Heretofore the 
whole commercial relations of this country 
were mainly with a population of one hun- 
dred and sixty millions in the European world. 
We are now opening commerce with the na- 
tions of Asia, and they are no inferior race, 
either. It is quite common to talk in terms 
not very commendatory of China and China- 
men and of Japan and the Japanese. But, sir, 
they produce what is produced nowhere else. 
They produce the fruits of the sun, the trade 
in which constitutes a large portion of the 
commercial importance of Great Britain, and 
out of which that empire has grown commer- 
cially rich. There, sir, we come in contact 
with arts older than our civilization on this 
continent, and we shall there find great articles 
of commerce for this country. 

It is right at this point that the Senator 
from Maine moves this amendment to give life 
and vigor to what is now perishing and dying. 
I join with him in that effort. lt seems to me an 
opportune moment, that if we can do but little 
that little shall be done; and I may speak for 
those who are now engaged in the construction 
of those mighty ships for the China trade, that 
they shall share in the benefit of being the 
originators and great projectors of this import- 
ant commercial line. Their ships are ships of 
four thousand tons, propelled by an enginery 
as resistless as the typhoons and simoons 
through which they run, and with a daring 
management. that bespeaks itself to the confi- 
dence of the legislator who is legislating for 
the future interests of the commerce of the 
country. 

It seems to me, sir, entirely fit and proper 
that this small step at least should be taken. 
I intend, when the tariff question comes up in 
its full shape and form, to offer a proposition 
which shall cover this whole subject, and I 
think I shall be able to show abiding reasons 
why it should be adopted, and large advantages 
held out to build up our commerce. For, sir, 
the history of the past shows the fact that no 
nation has ever been great. that has not been 
commercially great, and that no nation can 
ever be great without. this arterial circulation 
that permeates through every vein of com- 
merce. It must have an arterial circulation, 
and while we are talking of Maine let us 
remember that the main channels are arterial. 
I bespeak for this nation the proper consider- 
ation of this great subject. Ean glad to see 
this little amendment. Small though it is, it 
is the beginning of a new era; it is the begin- 
ning of a life to a dwindling power; it is for 
our best interests now and hereafter. I hope 
at least that the amendment will be adopted. 

Mr. CONNESS. Mr. President, I will not 
oceupy the Senate long. The question before 
us primarily is whether we shall relieve cer- 
tain industries of this country from the inter- 
nal taxation imposed upon them. 


empt at the same time the ship-building inter- 


est of the country from certain burdens that | 


have been imposed upon it; and to that is 
moved a proposition to include ocean steamers 
in the amondment proposed to exempt sailing 
vessels, 

Mr. President, all these propositions together 
present a very extended form of question, 
one that, in my opinion, we cannot. safely 
or wisely deal with at this time. Prior to the 
war this country and its people knew nothing 
of direct internal taxes. 


To that is | 
; moved as an amendment a proposition to ex- 


I hope, as all our! 
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people hope; soon to see the period when they 
will know them no more. It was only during 
a period of the greatest public danger, when 
the credit of the nation must be sustained by 
revenue derived from some quarter and: from 
any and all quarters, that internal revenue 
taxes. were imposed: upon and borne by the 
American. people... When the war closed -we 
had our immense debt to deal .with—an ascer- 
tained debt of monstrous size, and an unascer- 
tained debt of a great extent. We could not 
then dispose of the internal taxes or the bur- 
dens imposed by our legislation upon the indus- 
try of the country. at once. . Three years or 
nearly three years have passed since the close 
of hostilities, since the great. expenditures re- 
quired by the continuance of the war. During 
that time or nearly during the entirety of it 
the nation’s Treasury has not been . relieved 
from great expenditures, but for the first year 
they went on very nearly at the rate they had 
attained when our great armies. were in the 
field. Now, as soon ag we could come to the 
consideration of this subject, it has been pro- 
posed to remit a certain class of internal taxa- 
tion. To that proposition I am. here to -say 
amen, and to give it my vote and support. 

I listened -to the statement made yesterday 
by the chairman of the Committee on Finance 
with interegt.. He told us that this was not to 
be considered the measure of this session for 
the reduction of taxation, but that it was a pre- 
liminary step, one necessary to be taken, and 
which might be acted upon now with compar- 
ative safety. I agree with him; and while I 
shall be ready at any time to join with the hon- 
orable Senator from Maine in any measure that 
he and others can devise for the relief of the 
interest which he proposes to assist. by his 
amendment, namely, the ship-building interest, 
Ido not think that. this is the time or that this 
is the bill to attach it to. 

I feel, Mr. President, as a Representative 
of the Pacific coast, a new country, where the 
business of ship-building is just beginning, that 
it is my duty to afford every possible facility to 
that interest consistent with the national inter- 
ests and necessities; and I shall be ready to co- 
operate with my honorable friend from Maine, 
and would be even if that interest did not 
directly affect the people whom I immediately 
represent here. I know that the ship-build- 
ing interest, which was so important at one 
tiine to the people of the State he represents 
here with so much honor and ability, is ina 
condition. that requires. all the assistance we 
can lend it by favorable legislation. But, sir, 
it is a large question; and nobody knows its 
extent and reach better than the Senator. It 
involves. the question whether citizens. of the 
United States requiring the use of ships shall 
be prevented from going into the cheapest 
market to buy them. lt is a question that 
comes to us now at a period when the marine 
of the country is being rapidly changed from 
one propelled by sails to one propelled by 
steam, introducing a new feature and a new 
set of considerations. Ido not think we can 
deal safely or wisely with it in connection with 
this proposition, and I am not in favor of in- 
I hope, 
on the contrary, that we shall vote with prompt- 
ness and dispatch to relieve the interest to be 
relieved by the bill before us, and then that 
we shall go forward to doas much in the same 
direction for all the other industrial interests 


i of the country as we can do. 


These are my views in brief in regard to the 
proposition now immediately before us; and 
these are my intimations and promises, to be 
carried out faithfully, in connection with such 
measures as my friend from Maine shall see {it 
to present to us for our consideration and for 
the relief of the interest that now suffers so 
much in the country, 

Mr. MORTON.” Mr. President, I do not 
wish to endanger the passage of the bill. now 
before the Senate by attaching to it this or any 
other amendment, however meritorious it may 
be. If attaching io it this amendment will 
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endanger its passage I-am not for the amend- 
‘ment, for I want this bill to pass in substance 
as it is now before the Senate. 

But, Mr. President, I cannot let this occasion 
pass without expressing the deep feeling I have 
on the question of the decline in American 
ship-building, the loss of our mercantile ma- 
irine. It is.a question of national defense 
and it is a. question of national power. It 
is something more than simply protecting a 
- branch of American industry. There is the 
same propriety in protecting ship-building that 
there is in protecting manufactures of any 
other kind; that there is in protecting the 
manufacture of iron, of copper, or of cordage. 
But, sir, beyond all that, this is a question of 
national detense and power. . The nations that 
build the ships will chiefly navigate them ; that 
is the history of the world; and if ship-build- 
ing shall. pass away from us, our mercantile 
marine will pass away from us, and then with it 
will pass away our nursery of seamen, and our 
mechanies to build ships will pass away, and 
we shall be at the mercy of any other great 
naval Power. Why, sir, what do we rely upon 
now? We propose to cut down our Navy; we 
will not incur the expense of maintaining a 
Navy that is equal to or that can compete with 
the navy of England, or of France, or of Rus- 
sia, because in case of war we rgly upon im- 
provising a navy, building up one for the oc- 
casion; but to do that we must have the sea- 
men to begin with; and. we must. have the 
mechanics that can build our ships; for when 
that time comes we cannot borrow seamen, 
nor can: we buy ships or borrow mechanics. 

Perhaps it would be proper (I am not pre- 
pared to answer that question to-day) to attach 
this amendment to the bill. But I desire it to 
be understood that I am for taking all proper 
measures in legislation to protect the ship- 
building interest of this country. It is not 
simply a question of protecting American in- 
dustry, protecting American manufactures, but 
it goes to the very foundation of our power. 

During the late war, when it became neces- 
sary to blockade two thousand miles of coast, 
we rapidly formed a Navy that was able to 
perform that operation; but if the present 
‘decline in ship-building shall go on, if other 
countries shall so rapidly and completely 
almost monopolize the great carrying trade of 
the world, we cannot do that thing in the future, 
because we shall not have the ships, and more 
than that we shall not have the seamen, 

Iagree with the sentiments expressed by the 
Senator from Nevada, [Mr. Nye.] One great 
element of our power from the time we were 
‘Colonies, and that which enabled us to succeed 
tn the war of the Revolution, was the great 
progress the Colonies had made in commerce, 
m-ship-building. They had: a: vast- mercantile 
“mariné at ‘the beginning of -the-‘revolutionary 
war, when you consider their population and 
their circumstances, and that mercantile. ma- 
rine grew in power until the beginning of 
the Jate war. - It gave us influence throughout 
the world. ‘There was not a sea that was not 
whitened with-the sails of our commerce. We 
were proud of it, and it was a material part of 
our national bragging and boasting that we in- 
-dulged in. But, sir, that has passed away 
now to a great extent and is rapidly passing 
‘from us. ft is therefore incumbent on the 
Congress of the United States at an early day 
to. take such steps as shall stop this decline in 
this great national interest, for it is sapping 
the very foundation of our power. It goes be- 
yond: the question of the duty to protect the 
manufacture of cloth or of iron or of copper 
or of anything elsé; it comprehends all the 
interests that are embraced in the. protection 
of these things, and it eomprehends something 
more; a vast deal more;-it comprehends the 
‘power of national defense. : 

: Mr. CHANDLER. Mr. President, I do not 
propose to follow the Senator from Nevada 
(Mr. Nye] in his glowing descriptions of the 
„Pacific commerce asit is to be; nor do I pro- 
pose to controvert the views of the Senator 
‘from Indiana, [Mr. Morrow.] My own expe 
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rience is that ships are not commerce and the 
owning of ships does not create commerce. In 
order to have commerce you must protect and 
encourage the production of that which cre- 
ates a commerce. Now, sir, we shall find 
that to enlarge- our commerce we must offer 
inducements to our people which will create 
that commerce, offer inducements to Ameri- 
ean shipping over foreign shipping. This is 
simply a question of free trade. - I have before 
me the amendment, and I-say it is free trade 
in every-single article that enters into the pro- 
duction of a ship. The provision is that * on 
and after the passage of this act there shall be 
allowed and paid a drawback equal in amount 
to the import duty paid on all lumber, hemp, 
(manilla,) copper, and iron of certain de- 
scriptions, and all descriptions that go into the 
production of a ship. every article that goes 
into the construction of a ship is enumerated. 
If you are going to admit into this country free 
of duty every article that goes into the con- 
struction of a ship why not admit a ship free 
of duty? If you abandon your cord-makers, 
your sail-makers, your copper miners and your 
lumber interests, why protect the man who 
builds a ship? Sir, if you are going to have 
free trade, have free trade fully and have it 
honestly; import your ships, build them where 
ever they can be built. cheapest, and bring 
them in free. 

If you can build on the Clyde for $500,000 
a vessel that would cost $1,000,000 here, build 
it there. By this amendment you abandon 
every American interest that enters into ship- 
building. except simply the mechanic, who 
works en the construction of a ship. Sir, if 
you mean free trade, if you are in favor of 
free trade, if you intend to abandon your min- 
ing interests, your iron mines, your copper 
mines, your cord-makers, your sail-makers, 
your lumbermen, your mills—if you intend to 
abandon all these interests of American pro- 
duction, carry out the principle and admit ships 
duty free; build them on the Clyde, build them 
in Russia, build them in Germany, build them 
in Canada, build them anywhere else on the 
face of God's earth where they can be built 
cheapest, and then bring them in duty free. 

But, sir, this proposition goes far beyond the 
building of ships in this country. One half 
the product of copper in the United States, as 
I am informed, is used, in times of peace, in 
ship-building. The bottom of every ship that 
goes to seais cased with copper. Every steam- 
ship requires an immense amount of copper 
and of iron, You abandon by this proposition 
one half the market for copper and iron. The 
Senator from Nevada asks will not the increase 
in the amount of business benefit the copper 
andironmines? Certainly; but by this propo- 
sition you cut off one half the market. ‘There 
isnot a-‘mine.on Lake. Superior to-day: that is 


‘not running ata loss, if itis running atall. Our 


production has fallen from nearly ten thousand 
to six thousand tons of copper annually, and 
it will be not over three thousand tons next 
year, even with the present protection, which 
amounts really to nothing.. You are abandon- 
ing by this proposition every American interest 
except the man who works with the hammer 
and the adze in the manufacture of a ship. If 


that is what you mean, say so, and let ships be | 


bought where they can be bought cheapest; and 
brought in free of duty. I do not believe itis 
the desire of this body to adopt free trade as 
the rule; but if it is, this amendment ought to 
be sustained. 

Mr. FESSENDEN. I wish simply to saya 
word in reply to the Senator from Michigan. 
I shall not occupy much time, for I have, per- 
haps, already said more than I ought to have 
said. I think the Senator from Michigan either 
does not comprehend this matter, or else he 
has stated it in a manner that will mislead the 
Senate if we rely on his statement. Looking 
at the amendment you will see that it applies 
exclusively to raw materials. .. The iron is con- 
fined to a certain stage of progress. He speaks 
of abandoning the cord-makers and the me- 
chanics, Why, sir, the work that is done upon 


any of these things:is donë by ourown-mechan- 
ics. There is no abandonment of any manu- 
facture, so to’ speak,-except the manufacture 
of the raw material, if that.is a properexpres- 
sion. He speaks, also, as if the only-usecof 
iron in this country was-in the manufacture of 
ships. - Sir, taking -all the iton‘:produced in 
this country, how: much -of it- goes into’ the 
construction of vessels?) Hardly an appreci- 
able part-of what is produced. ` I undertake 
to say that this amendment does not-affect the 
question of the production of iron a particle in 
any way. The Senator from Pennsylvania, 
[Mr. Cameron,] whose State is probably more 
largely interested in the production: of iron 
than any other State inthe Union, has spoken 
on the subject. é 

The Senator from Michigan asks why not 
abandon the manufacture of vessels and: buy 
them elsewhere? You are in a fair way to do 
that because you have been rendering the con- 
struction of vessels in this country so-exceed- 
ingly expensive. lf youwish to come to that, 
if this nation is to. be no longer a navigating 
people, and consequently hardly a commer- 
cial people within its own borders, you may 
adopt the doctrine of the Senator from Mich- 
igan, 

But let us look at the generosity of his posi- 
tion. Ship-building on our ocean coast. is at 
an end comparatively.. Ship-building on-the 
lakes is increasing because it has: no compe- 
tition. Thedocument that] have referred to, 
the report of the Special. Commissioner of 
Revenue, shows that year after year the ship- 
building interest has been increasing on the 
lakes. Now, what says the Senator from 
Michigan? ‘* We do not need this protection, 
for we have no competition, and therefore, as 
we do not need it, perish the construction of 
vessels on the sea-board for fear that thereby 
our sales of iron will not be quite so: large!” 
Sir, it is a very statesmanlike view of the 
whole subject! It was that to: which L rose to 
reply. I hope the Senate is not. prepared, in 
accordance with the advice of the Senator 
from Michigan, to abandon ship-building on the 
sea-board and to purchase our:vessels abroad. 
That is the question which I put to the Senate 
and which I wish the Senate to consider; Sir, 
if it is to come to that, if that is the doctrine 
to be assumed, how can Senators expect me, 
situated as I am, to vote invariably to support 
bills for the protection of inferior manufac- 
tures, when by that very act I am striking 
down the greatest interest in which my own 
State is involved and the section of the coun- 
try from which I come? That would be re- 
quiring more of a legislator than any country 
has a right to require of one situated as I am; 
for, although I hope not to be influenced by 
local. considerations, I cannot: forget that my 
State and my region of country make a part-of 
this nation, :and. in legislating I.am-. bound 
somewhat. to regard their interests, œi- :» 

Mr. MORTON. I should like to make one 
remark in answer to the Senator from. Michi- 
gan. Hesays it is to establish free trade aif 
you admit without duty those articles which 
enter into ship-building, and which will thus 
enable American ship-builders to. compete 
with foreign ship-builders. I should like to 
ask the Senator this. question, how far. the 


| American manufacturers of iron, copper, cord- 


age, or whatever you please, will be protected 
or benefited when you have driven ship-build- 
ing out of the country? I would ask him if 
ships built in Canada or upon the Clyde will be 
constructed of iron or of copper from Amer- 
ica? No, sir; not one dollar’s worth of it. 
Then, sir, if you shall so maintain the law 
as to finally drive out, as you are rapidly doing, 
all ship-building from this country, 1 would 
like to ask. how the manufacturers referred to 
will. be benefited, beeause they will not furnish 
a single article that will enter into the con- 
struction of -any ship built in Canada-or. in 
Europe? Then, sir; you gain nothing in that 
direction. Suppose, if you please, -the duty 
should be taken off every article that is used 
in shipbuilding to the extent that it is so 
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used, not-for other purposes, not generally; 
but:to that extent; I ask, then, will ourmanu- 
factarers of iron, of copper, of cordage; lose 
anything by it? If- you shall drive the ship- 
building out of our country none of their prod- 
ucts will be used in. ship-building in Canada 
or on the Clyde.. We shall. have lost that 
which is of the greatest importance. to us ina 
national point of view, as a means of national 
defense; and other branches of manufacture 
will have gained nothing. They can gain noth- 
ing, but-they must lose. .There is not a branch 
of manufacture in this country that will not lose 
by the destruction of our mercantile marine, 

The Senator says that ships do not make 
commerce. -I tell him that they are the me- 
dium of commerce; that the nation which 
builds ships will navigate them; and that the 
nations. which build ‘and navigate the ships 
will lay all other nations under contribution. 
China furnishes a vast foreign commerce, and 
yet itis carried on in American, British, and 
French bottoms, andwe know that those na- 
tions who own the shipshave made the money 
which has been made in that trade. We know 
that China has been at the mercy of foreign 
nations, because those foreign nations have 
had the carrying trade. So with every other 
country that is in that position. And, sir, as 
J understand the facts, this will be our condi- 
tion in a few years if things go on as they are. 

Unlike the Senator from Maine, I do not 
speak from local interest; I do not speak from 
any sectional consideration; but I speak from 
what I believe to be a national consideration, 
and I say that the question of ship-building is 
-one of national concern, of national defense ; 
that without a mercantile marine you cannot 
have a nursery of seamen, and without seamen 
you cannot build up a navy. You have got, 
then, to keep up a continual navy, at a vast 
expense, for the purpose of educating your 
own seamen. Then, sir, in every point of 
view this is of national importance. 

Mr. DRAKE. Mr. President, I should be 
much obliged to the honorable Senator from 
Maine if he would give me a little information 
about this matter. I should like to know what 
is.to be the effect upon the ship-building inter- 
est of the country in the way of reviving it 
if. this amendment now pending should be 
adopted. In order to get at that effect I should 
like to know from the honorable Senator from 
Maine what advantage it will be in dollars and 
cents in. the building of a ship. How much 
will be saved in the building of a ship by this 
amendment if it shall be adopted? 

Mr. FESSENDEN.: Tstated yesterday that 
T thought it would be about four dollars on a 
ton, not less than that, probably between four 
and five dollars. I have no means of making 
an accurate calculation. On a vessel of one 
hundred tons it would be about four hundred 
dollars, on one thousand tons $4,000. 

Mr. DRAKE. Assuming the statement of 
the Senator from Maine to be an approxima- 
tion to-the reality in the case, 1 am unable, 
perhaps on account of my own dullness, to 
understand how this measure has an appre- 
ciable value under the circumstances. Ifit be 
true that vessels can be bought on the banks 
of the Clyde for half of what they can be built 
in this country, then it is very certain that a 
mere saving of four dollars per ton is not going 
to revive the ship-building interest in this 
country at all, so far as I can judge. Perhaps 
I may be all wrong; perhaps J may not know 
anything about it; butifa vessel of four thou- 
sand tons can be bought on the Clyde for 
$500,000 when the same vessel would cost 
$1,000,000 in this country it is very evident 
that only $16,000 of the $500,000 that it will 
cost here more than it will there is to be saved 
by the adoption of this amendment; and I 
am rather inclined to think thata saving of 
$16,000 under such ciremustances will not 
probably have the effect of reviving the ship- 
building interests of Maine. — 
oMr. FESSENDEN.. The Senator will. re- 
mark that, in reference tothe large steamers 
spoken of, built. on the Clyde, the very. great 
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difference in. the cost of construction arises-in 
a large degree from the fact that they are con- 
structed principally of iron. Those large 
steamers that are built on the Clyde are what 
are called iron steamers; and the same rate 
of difference does not-apply to sailing vessels, 
wooden vessels, as a general rule. ‘The Sen- 
ator will understand that the benefit of a re- 
duction may be very great, although that reduc- 
tion does not produce equality. While we have 
many disadvantages we have some advantages. 
We cannot offset the greater difference-in the 
cost of labor. That is an impossibility. The 
cost of labor always has been and always will 
be greater in this country; but we have hereto- 
fore, to a large extent, made up for that dif- 
ference, because our workmen had arrived at 
such a great degree of skill, and the result was 
the superior quality of our vessels. We build 
ordinarily very much better vessels than are 
built abroad. We make it up in the superior 
character of our seamen and the greater en- 
terprise of our people. On equal ground, I 
admit, they would beat any people of the world 
in navigation. It has been so heretofore, and 
will be again when they have a fair chance. 
Although the relief you give docs not bring 
them near to an equality with foreign builders 
in the cost of production, it still is a sensible 
relief, which will enable our people to avail 
themselves of their other advantages and thus 
begin to bring up again this business to what 
it was before. 

I do not claim to be practically acquainted 
with the details of this matter; but recently we 
have hada large convention of ship-builders 
in the State of Maine, and I believe throughout 
New England. ‘They have fully considered the 
whole matter, and have made representations 
as to what they deem to be required ; and they 
recommend as one great step toward resusci- 
tating this interest, the relieving it from the very 
onerous duties upon the materials which go into 
the construction of vessels. Their belief is that 
it will produce very much of the effect we desire 
to produce, and I have great reliance on their 
judgment. 

Mr. DRAKE. . There is only one other word 
I would say about the matter. I feel a great 
anxiety not to embarrass the passage of this 
bill on which the Senator from Maine now pro- 
poses to attach his amendment; and I would 
inquire of that honorable Senator whether it 
is not practicable to attach the section that he 
now proposes to put on this bill to some other 
bill in connection with which it would be more 
at home; and whether this bill may not be 
seriously embarrassed by bringing into connec- 
tion with it a matter that does not really belong 
to the object intended to be: attained by the 
bill. ` : 

Iam free to say that I suppose there can 
hardly be a Senator on the floor who would 
have more at heart the cherishing of the ship- 
building interest of this country than I have, 
and who would look with more jealousy upon 
having our ships driven out of our own ports 
by foreign vessels. ButI suppose this matter 
can be reached in some other connection better 
than in this, and I therefore do not feel dis- 
posed to imperil this very important bill by 
bringing it in here if it can be put somewhere 
else without peril to anything. 

Mr. FESSENDEN. I will reply to the Sen- 
ator with pleasure on that point. Jam nota 
convert to the idea that we are to take it for 
granted that Congress will not do upon any 
bill what is reasonable and right in itself. [ 
fear that there is sometimes a difficulty, but I 
have never attached, in these matters of ordi- 
nary legislation, so much consequence to the 
statement that you cannot do what is right for 
fear that somebody else will do what is wrong. 
I rather take it for granted that if the proposi- 
tion is a reasonable and right one everybody 
of good sense—and I hope nobody is sent to 


Congress who has not good sense—will see | 


the benefit and propriety of it and act accord- 
ingly. But Senators must act on their own 
judgment in refereuce to that matter. I do 
not know of any other bill about to be pre- 


sented to which this: proposition ‘canbe at? 
tached, and this was: the reason why J -offered 
it here. ; x HTE 

Now; sir, I hope my amendment will :be 
adopted ; but whatever may be its. fate TI feel 
very-much encouraged by the kind words that 
I have had from some gentlemen who, instead 
of opposing this measure on the ground-that 
it is unreasonable, say that-they deem itto be 
reasonable and properand rightand stand ready 
to support it on'another occasion; even if they 
cannot do it on this. . For these good words I 
thank them: [beg them to understand that. I 
cannot but appreciate the liberality and the man- 
liness and the statesmanship of the views they 
haveexpressed. But, sir, I mustleave the ques- 
tion to the consideration of the Senate, hoping 
that they will do what is right about it.: 

Mr. SHERMAN. Mr, President, the debate 


„has now gone so far that I trust I may appeal 


to the Senate to come to a'vote upon this 
question. - I know that this will be a-trouble- 
some question, and if this amendment: be 
adopted it will open the door to many other 
propositions in regard to the tariff... If this is 
adopted members will be encouraged to open 
other disputed questions in regard to the tariff 
on this bill, because they may say ‘If we re- 
fund the duty collected on. the articles: that 
enter into ship-building, we ought for the same 
reason to relieve other articles from heavy 
and onerous duties imposed by the tariff.’’ 
Why thus mingle the two questions together ? 

It seems to me that the Senator from Maine 
has accomplished substantially what he de- 
sired in having an expression of the views of 
the Senate; and I have no doubt, from the 
disposition manifested, that at the proper time 
proper measures of relief will be extended to 
the commercial interest. My own impression 
is that the proper mode of relief is by giving 
them discriminating duties in certain cases, as 
was done formerly under the old tariff laws. 

Mr. FESSENDEN. Our treaties stand in 
the way of that. 

Mr. SHERMAN. Only so far as our treaties 
with three or four commercial nations are con- 
cerned. They do not stand in the way so far 
as regards the trade with China. 

Mr. FESSENDEN. Ourtreaties with nearly 
all the nations that have any navigation pre- 
vent such a course being adopted. 

Mr. SHERMAN. ‘That: reason does not 
apply to Asia, where we have a discrimination 
now to the extent of ten per cent., I think. 
This proposition, to the extent that it relieves 
this interest, is simply taking money from the 
Treasury of the United States in the nature of 
bounty to ship-building. I trust, at any rate, 
we may. come toa vote upon the question. It 
is important, if the bill is to take effect on the 
Ist of April, that we should perfect it and have 
the disagreeing votes between the two. Houses 
settled before that time. J trust we shall act 
upon the amendment and proceed to vote on 
the bill. 

Mr. CORBETT. Mr. President, I bave ex- 
amined this question somewhat. I see many 
interests which are relieved by the bill from 
the House of Representatives which are suffer- 
ing very much less than the shipping interest 
of this country. I feel that the amendment 
proposed by the Senator from Maine is propi- 
tious, and that itis not improper to attach it 
to this bill. 

Among the things exempted by. the list con- 
tained in the bill before us I notice the manu- 
facture of carriages, which last year yielded 
$1,116,000; pianofortes, which last year yielded 
$425,000; silverware, $88,615; safes, $94,000 ; 
and screws, $172,000. i 

Carriages, Í believe, are used quite as ex- 
tensively as they were previous to the war. I 
think, in fact, the demand has been increasing ; 
so that surely the interest of carriage-making 
is not suffering more than the ship-building of 
Maine. Pianofortes.are used, I believe, quite 
as extensively as they were before the war; 


| and I doubt very much whether any great pro- 


portion of the profits derived from- releasing 
the tax on that manufacture will go to the 
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laborers engaged in making -pianofortes. .. As 
to screws, I believe: there are.-but two estab- 
lishments in the United States that produce 
them, and that. interest.is one of the greatest 
monopolies inthe country, one of the most 
wealthy.. -It sarely is not suffering; and yet 
we propose. to relieve it by taking off its taxes 


to. the amount of $172,000. Then, as to. sil- 


verware, every. man who uses silverware cer- 
tainly ean afford to pay a tax on it. 
_it.seems to me that we are by this bill strik- 
ing out.a class. of taxes that should be kept, 
tosome extent at least. . We are relieving cer- 
tain manufacturers that there is no necessity 
for relieving at this time, who are not suffering 
as many, and I have no doubt the great body 
of*those included in the exemption are. 
Westrike out by this bill $8,000,000 of taxation 
on articles not specified. We know not what 
these may be. When we come to examine 
them carefully I believe it will be found that 
there are many articles in the list which can 
as well pay a tax as not. I know of other 
interests which are suffering, and which will 
be knocking at our door for relief. For ex- 
ample, there. are parties running railroads who 
_are paying heavy taxes which they are obliged 
to meet by assessments upon the stockholders. 
I know, for example, of some horse railroads 
where the companies are obliged to pay a tax 
on the gross receipts where the income does 
not meet the expenses and the stockholders 
are assessed'to pay the tax. The great body 
of the railroads, it is true, are paying dividends; 
but there are instances of the kind I have just 
stated, and perhapsthere should be an exemp- 
tion in some form or other for their benefit. 

I think, considering the time and the occa- 
sion, considering how important it is to nur- 
ture our commerce, we should adopt some 
such proposition as that offered by the Senator 
from Maine. I do not know of any time when 
we can pass such a measure unless it is now. 
If not incorporated in this bill it may be de- 
ferred perhaps for a year longer; but in the 
meantime our shipping interest will have died 
out; our mechanics engaged in ship-building 
will have scattered through the country and 
be engaged in some other pursuits. It seems 
tome that it is very proper to adopt this amend- 
ment, and I shall, by my vote, sustain the Sen- 
ator from Maine. l 

Mr. MORRILL, of Maine. Mr. President, 
I appreciate the anxiety of my honorable friend, 
the chairman of the Committee on Finance, to 
bring this measure to a vote; and yet the in- 
terest I feel in the question pending leads me 
to say a word in regard to certain facts, which 
have not been adverted to, which bear directly 
upon this interest in my own State. 

I hear. it-said: by one. honorable Senator 
thatit is not trueias a general statement that 
this interest. is particularly embarrassed: at the 
present time ; that the shipping interest of the 
country is on the whole rather prosperous. 
That remark, coming from the source it does, 
greatly surprises me, because I supposed that if 
there were one thing well understood in this 
country it was that theship-building interest of 
the nation was becoming extinct, thatit was not 
‘only.greatly depressed but absolutely becom- 
ing extinct, and that we were in danger of 
losing the art. That your ship-yards are abso- 
lutely being annihilated under the present state 
of affairs l assume to be an undoubted fact. If 
I know anything in regard to the history of 
this country I know that to be so. Let us see 
what the Secretary of the Treasury says on this 
subject. Iread from the report of the Sec- 
retary for the year 1867, his last annual report: 

“The shipping interest of the United States, to a 
great degree prostrated by the war, has not revived 


during the past year. Our ship-yards are, with rare 
exceptions, inactive. Oursurplus products are being 
chiefly transported to foreign cCuntries in foreign ves- 
sels. Tho Secretary is still forced to admit, in the 
Tonguage of his last report, ‘that with unequaled 
facilities for obtaining the materials, and’ with ac- 
knowledged skill in ship-building; with thousands 
of miles of sea coast, indented with the finest harbors 
in the world; with surplus products that require in 
their transportation a large-and increasing tonnage, 
we can neither profitably build ships nor successfully 


compete with English ships in the transportation. of 
our own productions.” : ; 
No change for the better hastaken placesince the 
report was made. On the contrary, the indications 
are that the great ship-building interest of the cast- 
ern and middle States-has been steadily declining, 
and that consequently the United States isgradually 
ceasing to bea great maritime Power.’ ig 


What is the remedy? 
“The materials which enter into the construetion 


of vessels should be relieved from taxation by means 
of drawbacks.” : 


That is the advice of the Secretary of the 
Treasury, whose duty it is to be conversant 
with this subject, and who probably knows of 
what he speaks. I hear it said we ought not to 
do it on this particular bill, because it is. not 
germane. I maintain that it is cognate pre: 
cisely and particularly and exactly. What is 
this bill? It isa bill in its very title “‘to exempt 
certain manufactures from internal tax.” It 
is a billto exempt certain of the industries of 
the country from taxation. Why? Do we not 
need the revenues? To some extent certainly 
we do. Well, sir, why are these particular in- 
dustries exempt, and the burden left to fall on 
this industry? Has anybody answered that? 
Has anybody attempted to answer that? Has 
anybody risen here and undertaken to show by 
the figures that this industry can survive while 
others cannot? No, sir. 

Mr. MORRILL; of Vermont.. The Senator 
will allow me to:suggest that we repealed all 
taxes upon ship- building which are in the nature 
of the taxes we are now repealing by this bill 
some years ago. 

Mr. MORRILN, of Maine. Iam coming to 
that. Iam not speaking of that now. Iam 
not confining my remarks particularly to inter- 
nal taxes. The fact that this is an impost 
instead of an excise, I take it, raises no dis- 
tinction in principle. Ifit isa burden, and if 
the interest is absolutely sinking under the 
burden, are we to hold that it is not to be 
relieved because the burden is in the shape 
of an impost.instead of an excise? Is that an 
argument? Is that statesmanship which stands 
here and sees a great interest of the country 
sink and become extinct, annihilated, and, 
when you interpose in its behalf, tells you that 
is an impost, that is not an excise, and there- 
fore relief must not be applied? The real 
question here, sir, is whether this interest de=- 
mands relief. And as the measure before us 
is one where relief is being granted to other 
industries I think I make a case for this par- 
ticular interest when I show that this interest, 
like the interests which are being relieved, is 
also being depressed. 

So much upon the allegation that this amend- 
ment is not germane tothe bill. I insist upon 
it that it is germane; it is not traveling out 
of the record; it is relieving this great national 
industry essential to your prosperity and to 
your renown from a burden under which itis 
sinking. 

The honorable Senator from Michigan says 
that he is friendly enough to commerce, al- 
though commerce does not:consist in ships. I 
had supposed hitherto that shipping, in all its 
varieties, was a very essential element of com- 
merce, rather the characteristic of all com- 
merce; and I was a little surprised to hear my 
honorable friend, the chairman of the Com- 
mittee on Commerce, announce to the Senate 
of the United States that ships had not much 
to do with commerce anyhow! I do not ex- 
actly see how commerce could thrive without 
them, and I suggest to my honorable friend 
that if he pushes his researches a little further, 
if he leaves the copper fields and the iron fields 
of Michigan, he will find that ship- building and 
ships are a very essential element both iu do- 
mestic and foreign commerce. - : 

My honorable friend from Michigan says he 
ig willing to favor this interest, but he pro- 
poses to vote against this amendment because 
it ig unjust to other interests. - What other in- 
terests? Copper and iron—those are the in- 
terests‘he-specified, and those are the interests 
in which his particular community are largely 
interested: How is it unjust to copper? He 


how.:that is ;-it- may be -so or:it may-nob, 
let-us apply. the arguments... paguo 
~My honorable- friend: has: succeeded the 
representative: of: copper, in getting. a-specific: 
duty of five cents a,pound. on-it, so-thab:no, 
foreign importations can be: made. Weare: 
forced..to have this article inthe building of. 
our ships, and when we come. here and -show? 
him that by the imposition-of this-tax-by whick. 
he prospers, and by which- he has. secured -a. 
monopoly of the American trade, heis destroy: 
ing this interest, annihilating it,, he is. not 
willing to let it up, because it is unjust; unjust 
to copper! > -I submit that in this instance my 
honorable friend does not show his usual liber» 
ality. If he will look at the shipping interest 
of this country he will see that itis- absolutely“ 
perishing beneath this burden, He knows and’ 
the country knows: that during the war no in- 
terests were more prosperous than the iron: 
and copper interests which he represents here,” 
and which have been so largely protected that 
they constitute toa very great extent a ‘monop- 
oly. He cannot divide with us because it is 
unjust to these interests . ` 

Let me. show by afew facts. how thisshipping: 
‘interest stands. L-apply it. to>my own State 
particularly, because 1 know most ofthat, and: 
because I suppose that is a fair illustration’ of 
what is taking place everywhere else.. At.the 
outbreak. of the war in the. ports of Maine 
there were documented seven hundred and 
thirty-nine thousand eight hundred and forty: 
tons of shipping. Six years afterward, in the 
same ports, there were documented two: hun- 
dred and seventy-four thousand four hundred 
and sixty-eight tons, being a reduction of four 
hundred and sixty-five thousand three hundred 
aud seventy-two tons. Abonttwo thirds of the 
entire shipping in the six years had absolutely 
passed from the State. It is under the oper- 
ation of this state of facts that we appeal to. 
you. Nobody denies it. te Sa ` 
The Senator from Michigan says it cannot be 
relieved, because to relieve it would be unjust. 
to the copper and iron interests. Sir, how 
were those interests during the war? Were 
they crippled? Were they ever more flourish- 
ing than they were during the war? Was the. 
demand for those products ever so great? 
Everybody knows that those interests were par- 
ticularly prosperous ; -and so, to a very great 
extent, were the manufacturing interests which 
the chairman of the Committee on Finance very 
properly now seeks to relieve. Iam in favor 
of that; but we all know that during the war 
those very interests which this bill seeks to re- 
lieve were prosperous beyond measure, while 
our interest sunk, was driven from ‘the ocean 
by:-pirates and the extraordinary condition of 
affairs which ‘no foresight could guard against. 
And now, when the" war is over. and other‘in- 
terests which prospered during that period 
come here and seek.relief, and-we ask.to par- 
ticipate in the relief, we are to be told by:the 
representatives of those interests which were 
prosperous during the war, ‘‘ You cannot have 
it. They have got five cents.a pound specific 
duty on copper, and have a monopoly of the: 
supply of the domestic market, and no matter 
what becomes of our ship-yards, no matter 
what becomes of our commerce and our na- 
tional renown as connected. with it, we cannot 
have relief. That is the inference from that 
sort of arguments `; 

My State is very largely interested: in. this 
shipping interest; in some sense it is the lead- 
ing interest of my State, or has been-hitherto.. 
As the honorable Senator from Maryland said 
on a former day, we built-something more than 
one half of the entire ships of the country... 
Shipyards have grown up there within the last 
two generations which vie with the ship-yards. 
of the world... What: was. the value: ofthis 
shipping interest to which I have referred and 
which has been lost to my State within the 
last-six years? To give you an idea of the 
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predicament in which our State is placed let | 


me refer you to the figures in the document 
before me, which is an officialdocument of the 
Legislature of the State. In round numbers 
it is estimated that $14,000,000 have been lost 
to the shipping interest of my State in the last 
six years under the operation‘of the system 
of measures from which we ask this partial 
relief. They say very properly that the nation 
might grant this relief and suffer nothing from 
it, because they say that having stricken out 
this $14,000,000 of course so much is lost to 
the taxation of the country. They estimate 
it in this way: 

* So this amount would yield a tax at two percent. 


of. $289,000 annually, and, if now held by the State, 
would contribute Jargely toward liquidating our 


tomate ; 


obligations.’ 


Mr. President, I have said all that it was my 
purpose.to say in rising; first, that this meas- 
ure is proper on this bill. 

Mr. HOWARD. Will the Senator from 
Maine allow. me a word before he takes his 
seat? > 
Mr. MORRILL, of Maine. Certainly. 

Mr. HOWARD. The Senator speaks of the 
falling off of the shipping interest in Maine. 
I take it that the document to which he refers 
has reference of course to the condition of 
things produced by the war. Itis very prob- 
able that the war operated in that way so as 
to discourage the building of ships. There 
was less use, less call for ships during the war 
than there would have been had it been atime 
of peace. Now, as the war seemed to be the 
moving cause of this depression in that interest, 
and as the war has passed away and there is 
no longer any danger of piracies upon the 
ocean, no longer any danger of the destruction 
of vessels built in Maine, what occasion is 
there for this special legislation for the encour- 
agement of ship-building there? This is the 
point to which [ wish to call the attention of 
the honorable Senator, that the cause of the 
depression seems to have disappeared. Will 
not that interest necessarily revive in a time 
of peace and come again to the same footing 
on which it was before? 

Mr. MORRILL, of Maine. My honorable 
friend, I think, has hardly paid much attention 
to the consideration of the subject if he sup- 
poses that either my colleague or myself or 
anybody else who has spoken of this interest 
presumed that the whole difficulty had arisen 
from the dangers of piracy, tbe destruction of 
the shipping interest by piracy. It is the 
changed relation of labor and prices that creates 
the difficulty. Ofcourse, duringthe war there 
were superadded to all. these difficulties the 
perils of the seas, the perils of piracy; but I 
am speaking now of the difficulties of making 
vessels, not the difficulties of sailing them. 

Isay then, Mr. President, I have accom- 
plished all 1 desired by calling the attention 
of the Senate first to the fact that this does 
seem to me precisely the bill on which to place 
such a proposition ; and besides, I have met 
the proposition made here, that this cannot be 
done with justice to other interests. Some- 
how or other it is supposed that if this interest 
is let up some other interest is to be taxed. 
I suppose that is true with every interest 
that islet up. The burden will fall to some 
extent on some other; and the same argu- 
ment, of course, would apply to every other 
interest that is sought to be made to apply to 


this. i 
Mr. CHANDLER. Mr. President, the Sen- 
ator from Maine [Mr. MorrILL] has taken me 


to task for a remark I made that ships do not | 
I should like to inquire of | 


create commerce, 
the Senator how many ships he thinks it would 
take to create a commerce if they were not 
used? - I said that they do not create com- 
merce; not.dothey. If ships are required for 
use they will be built, but if they are not re- 
quired for use they will not be built. Now, sir, 
T assert that during the past three years there 
have been more ships built inthe whole United 
States-than-were over built-in three years be- 


fore. They have been built wherever they | 
were in demand. They have been built because 
it paid. a profit to build them; and they have 
been built notwithstanding the duties that the 
Government has collected from the materials of 
which they were constructed. 

The Senator from Maine says, ‘Why not 
grant this boon to the State which I repre- 
sent?” Sir, what boon does he ask? ‘Why 
not do an act of justice?’ Whatactof justice 
does he ask? Three years ago we levied atax 
of two per cent. upon every hull built in the 
United States. That internal revenue tax has | 
been removed from hulls. Three years ago 
we collected five per cent. upon every article 
of iron that went into the construction of a 
ship. That tax has been removed. Three 
years ago we levied a tax of five per. cent. 
upon every pound of manufactured copper 
that went into the construction of a ship. 
That tax has been removed, and this bill re- 
moves all other internal taxes that have been 
assessed upon the ship-building interest. | 
Now, will the Senator from Maine tell me 
wherein any other interest is benefited over 
the interest of the ship-builder by the laws as | 
they now stand without this amendment as 
proposed? I care not what it be, will he tell 
of any interest that has the precedence over 
that of ship-builders with the laws as they now | 
stand without this amendment as proposed? | 
Sir, there is no interest that is favored above | 
this; there are few interests that are favored 
as much as this—the ship-building interest of | 
Maine. 

The Senator talks as though Maine was the 
only State interested in ship-building. I will 
inform him that the State of Michigan has 
a greater interest than Maine in ship-building. | 
Michigan furnishes the lumber for all the ship- | 
building interests in the West; and Michigan 
isnot here complaining that she has to pay ! 
a duty upon the foreign articles*used in the | 
construction of her shipping. Sir, this prop- | 
osition is free trade, nothing more and noth- 
ing less. It is asking that the interests of | 
all the other States of the Union shall be | 
sacrified to the interests of the ship-builders ! 
of Maine. If this proposition prevails I will | 
then vote for free trade in ships, and I will 
vote for it this very day. Sir, why shall you 
protect the laborer and the mechanic in Maine 
when you abandon all other laborers and 
mechanics in the rest of the United States? 
If a man can buy a ship on the Clyde for 
$500,000 that will cost $1,000,000 here, and | 
you propose to abandon the protection of 
every interest here except that of the laborers | 
in Maine, then I will vote to go to the Clyde | 
and buy the ship there. 

But the Senator from Indiana asks: would | 
you use Michigan copper or iron in the manu- | 
facture of a ship on the Clyde? No, sir; and | 
you would not use an ounce of it in building a | 
ship in Maine. You allow a drawback upon | 
every pound of foreign copper and iron that 
comes in, and on foreiga lumber, too. Isay: 
it is abandoning every interest of American 
manufacture. 

Mr. President, I shall not occupy the time | 
of the Senate. I hope that neither the amend- 
ment to the amendment nor the amendment 
itself will prevail; that this proposition will be : 


voted down as not being germane to the bill. | 
But, sir, if you adopt this amendment, I very | 
much doubt whether you can afford to pass the | 
bill as it is brought before us from the Com- | 
mittee on Finance. You cut into a very large | 
interest which now supplies your coffers with | 
gold. You cut into the revenue from foreign | 
commerce, and cut into it largely. I say: 
again, I doubt, if this proposition be adopted, | 
whether you can afford to pass the bill as it | 
has been reported from the Committee on | 
Finance. 

Mr. HENDRICKS. I think ordinarily the 
system of drawbacks is a very objectionable 
one. It is supposed to rest upon a partiality | 
or favoritism in legislation. But, sir, I have 
made up my mind to vote for this amendment, 


| sary. 


l| system. 


notwithstanding the general objection to the 
system, for the reason that I think this is an 
-interest that it becomes not only the advantage 
but the honor of this country to protect and 
promote just as far asit can be done. One of 
the saddest spectacles connected with the war 
was the sweeping of our commerce from the 
ocean; and now [think it isknown to us all that 
there is scarcely any interest in the country 
more depressed than the ship-building interest, 
and I shall vote to relieve it from all taxes until 
it can to some extent recover itself again. 

It seems to me that it is a: clear proposition 
that we can reduce the reventes coming from 
imports more safely than we can reduce, per- 
haps, the income from direct taxation. For 
nearly two years there have been locked up in 
the coffers of the Government $100,000,000 of 
gold, and I have been astonished that the Com- 
mittee of Ways and Means of the House of 
Representatives and the Committee on Finance 
of the Senate have not given that subject some 
attention. When there is a demand. in the 
country for circulation to carry on the business 
of the countty, and we have that system of tax- 
ation upon imports which piles up and keeps 
out of use in the public Treasury $100,000,000 
of gold, certainly there is some reform neces- 
When it is proposed in this small mat- 
ter to reduce the income from imports and at 
the same time to relieve a depressed interest I 
give it my support. 

Sir, why wasit that we took the tax offcotton? 
I voted for it because it was an agricultural 
production in its raw state. I voted forit also 
because it was known to us all to be an in- 
terest. very much depressed and requiring the 
fostering aid of the country rather than tax- 
ation. Why is it that it is proposed now to re- 
lieve manufactures of the taxes that the pres- 
ent laws impose? Because it is said that 
manufacturing interests are depressed. 

It is not sufficient for the Senator from 
Michigan to say that we have already relieved 
this interest to some extent. That was right; 
it was proper ; but still this interest languishes, 
if we can rely upon the statements of Senators 
who are familiar with the interest itself; it 
needs still further relief, and I shall vote for 
the amendment because I think that relief 
ought to be given. While we are relieving 
other interests let us relieve this also, espe- 
cially as it reduces the income where it can be 
more safely reduced than even at the point 
aimed at by the bill reported. by the Senator 
from Ohio. 

Before I take my seat I desire to express 
the opinion that the country would be served 
if the two committees would reform the whole 
For three years now ourreforms have 
beet in patches, if 1 may so express it, a little 
relief bronght in here and a little there, with- 
out taking up the whole subject and disposing 
of it upon some system. | recollect two or 
three years ago it was understood that some 
increase in the tariff ought to be made. I did 
not think so; but it was claimed that there 
ought to be some increase; and, as there was 
not quite time to do it, it was proposed to 
increase all duties fifty per cent. So we passed 
thatsort of alaw atonetime, and then increased 
the tariff on wool at another time. Instead 


i of taking up the whole subject and adjusting 


our revenne system according to the interests 
of the country and according to the demands 


| of the Treasury, we have been legislating in 


patches. 

Now, T am willing to put this amendment 
upon this particular bill. It isnot exactly ger- 
mane; it relates to imports and not to direct 
| taxation; but yet it introduces no disturbance 
in the system. It can be easily adjusted, and 
i there will be no practical trouble. I vote for 
the amendment because we are now legislating 
for the relief of depressed interests. 

Mr. MORRILL, of Maine. Irise to cor- 
rect a statement of the Senator from Michigan, 
because, considering the honorable Senator's 
position, it may have an influence in the coun- 
i try to which it is not entitled. The Senator 
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sat down with the statement, in. reply. to my- 
self, that Michigan builds more ships than 
Maine. I have the reportof the ship-building 
districts for 1866, in. which it appears that 
Michigan did not build a ship that year, and 
probably never did build one, inthe sense of 
ship-building. She built some schooners, some 
brigs, and some steamers; but she built no 
shipsin the sense of ships. Her whole amount 
of tonnage for the year 1866 was 6,900393, tons, 
while Maine built during that year of depre- 
tiation 73,9524; tons. Probably the same 
proportion would hold good now. My hon- 
orable friend will see that he is greatly mis- 
taken when he classes Michigan with the ship- 
building interest in the same sense as the State 
of Maine. 

Mr. CHANDLER. If the honorable Sen- 
ator will pardon me a moment, our greatest 
draught of water is fourteen feet over the St. Clair 
flats, and not reliably over twelve. We cannot 
build a ship, brig, or bark of over a thousand 
tons, a capacity of forty thousand bushels. 
We call them ships, though they may not be 
as large as the ships of the Senator from Maine. 
But Lam glad to find that in that year of great- 
est depression Maine was so prosperous. 

Mr. MORRILL, of Maine. And very glad, 
I hope, to find that he is so accurate in regard 
to the commerce of the country. [Laughter.] 
` Mr. CHANDLER. I do not admit the 
accuracy of those figures. 

Mr. MORRILL, of Maine. No, I suppose 


not. 

Mr. CHANDLER. I stated that Michigan 
furnished lumber for all the surrounding States 
for building ships, and Michigan was more in- 
terested than the State of Maine, if I remem- 
ber my statement. 

Mr. MORRILL, of Maine. Then I under- 
stand the honorable Senator to adhere to the 
proposition that this bookis not accurate; the 
statistics are not to be relied upon-—— 

Mr. CHANDLER. I say I have not exam- 
ined them. 

Mr. MORRILL, of Maine. And we are to 
take his statement that Michigan is a large 
ship-building State ? 

i Mr. CHANDLER. Certainly; that is what 
say. 

Mr. MORRILL, of Maine. Well, let it 
stand at that, 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment to the amendment, 
on which the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 19, nays 19; as follows: 

YEAS—Messrs. Conkling, Conness, Corbett, Davis, 
Dixon, Fessenden, Hendricks, Johnson, Morgan, 
Morrill of Maine, Morrill of Vermont, Norton, Nye, 
Patterson of Tennessee, Sumner, Van Winkle, Vick- 
ers, Willey, and Wilson—19, 

‘NAYS—Messrs. Anthony, Cattell, Chandler, Drake, 
Edmunds, Ferry, lrelinghuysen,. Henderson, How- 
ard, Howe, Pomeroy, Ramsey, Ross, Saulsbury, Sher- 
man. Tipton, Wade, Williams, and Yates—19. 

ABSENT—Messrs, Bayard, Buckalew, Cameron, 
Cole, Cragin, Doolittle, Fowler, Grimes, Harlan, 
McCreery, Morton, Patterson of New Hampshire, 
Sprague, Stewart, Thayer, and Trumbull—16,° `“ 

As the Chief Clerk handed up the list to the 
President pro tempore, Mr. McCresry entered 
the Chamber and addressed the Chair, but was 
apparently not heard by the President pro 
tempore. ` 

` The PRESIDENT pro tempore. On this 
question the yeas are 19 and the nays are 19; 
so the amendment to the amendment is not. 
agreed to. ‘The question recurs on the amend- 
ment offered by the Senator from Maine, [Mr. 
FESSENDEN. ] 

Mr. McCREERY. . Mr. President, I vote 
“nay.” 

The PRESIDENT pro tempore. Iam told 
that the Chair was addressed before the an- 
nouncement of the vote. 

Mr. SHERMAN, . The Senator from Ken- 
tucky, to. my knowledge, addressed the Chair. 
it:does not. change the results.: ; 

Mr. FESSENDEN. The amendmént was 
not carried, and he votes against ‘it. It does 
not change the result. 


My. SHERMAN. I say it does not change’ 


the result; but he desires to- have his vote 
recorded, and I know the factthat he addressed 
the Chair before the announcement of the re- 


sult. : ; 

The PRESIDENT. pro tempore. If the 
Senator from Kentucky addressed the Chair 
before the announcement he is entitled to vote. 

The Secretary called the name of Mr. Me- 
CREERY, and he voted ‘‘nay.”” 

The PRESIDENT pro tempore. The ques- 
tion now is on the amendment offered by the 
Senator from Maine. - 

Mr.. FESSENDEN. I should like to have 
the yeas and nays on that question. 

The yeas and nays. were ordered. 

Mr. CATTELL. Mr. President, the amend- 
ment offered by the Senator from Maine is, I 
believe, precisely the same as the one which 
was attached to the tariff bill of last year, and 
very fully discussed in the Senate at that time 
andadopted. In common with some other gen- 
tlemen who will vote against this amendment 
now, I voted for it on that occasion. I think 
it is not germane to the bill under considera- 
tion. While I agree with most that has been 
said in favor of the adoption of it as a princi- 
ple, and while I shall be prépared to vote for 
a bill properly guarded to cover this interest, 
which is a suffering one and an important one, 
and which needs encouragement, yet I- am 
constrained to vote against the proposition in 
connection with this bill.. I fear it will very 
greatly embarrass the speedy passage of the 
bill now before the Senate—a bill, in my judg- 
ment, the most important to the industrial in- 
terests of the country of any which has received 
the consideration of Congress during its pres- 
ent session. I greatly desire that this bill shall 
not be embarrassed by a subject which opens 
up the whole question of the tariff, and which, 
in my judgment, will lead to very great debate 
in the other House of Congress. Therefore, 
although favoring, in the main, the principles 
involved in the amendment, and desiring, upon 
some future occasion, to vote fora bill coverin 
this ground, which shall be properly guarde 
so as not to be manifestly unjust to other in- 
terests, I am compelled, in its present connec- 
tion, to vote against it. 

Mr. HOWE. I rose at the same time that 
the Senator from New Jersey did, and as near 
as I understand myself I rose for precisely the 
same purpose and to say almost precisely the 
same words that he has just said. I do not see 
my way clear to vote for this amendment at 
this time and upon this bill; but while I shall 
feel constrained to vote against it I do not wish 
to be understood as fixedly opposed to the 
principle incorporated in the amendment. I 
do not quite see my way clear to afford the 


protection to this peculiar business of ship- | 


building which I concede it ought to have; I 
would be glad to give it, but I hope to find the 
way open to afford the necessary protection 
hereafter, and I think it may come substan- 
tially in the way suggested by this measure. 
But I just now want to get the bill reported 
from the Committee on Finance enacted into 
a law and relieve the country from so much of 
the burden of taxation as is referred to in the 
bill, and for that reason I shall vote against 
this amendment. 

Mr. MORRILL, of Vermont. 
Senator from Maine will now withdraw the 
call for the yeas and nays, because, as he will 
readily see, if the yeas and nays are taken, he 
will not obtain a fair expression of the Senate, 
and he will not disclose the real strength of 
the measure. 

Mr. FESSENDEN, I am so situated with 
regard to this matter that I am compelled to. 
call for the yeas and nays, whatever may be 
the result. [hope it may be favorable; but if 
not, I say,.as I said before, that I feel exceed- 
ingly encouraged for the future by the expres- 
sion of the Senate. I hope, however, the 
amendment-will be adopted. o 

Mr. YATES. I rise for a -similar purpose 
to that of the Senator from New Jersey and 
the Senator from Wisconsin. - I appreciate the 
arguments and the force of reasoning of the 


I hope the. 
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honorable Senator: front.Maine;“and I ‘shall 
be willing to vote at any time: for the relief of 
this interest; -but'I:do-not consider the prop 
osition exactly germane’ to the question! under 
consideration. . 1 feel, although I represent an 
agricultural State, that that State is justas 
much interested in what will:promote the com: 
merce or the commercial ‘marine of Maine or 
any other State as that State: itself. “What 
ever will facilitate transportation, ‘either’ by 
railroad, or by steamers; or by sailing’ ships, 
across the ocean, will contribute tothe pros- 
perity of Illinois. In voting against the amend- 
ment proposed. by the. Senator from Maine I 
do not wish to he understood as committing 
myself against.the relief of this industry. ’ 

The PRESIDENT pro tempore.. The ques- 
tion is on the amendment of the Senator from 
Maine, on which the yeas and nays have been 
ordered. * 

The question being taken by yeas and nays, 
resulted—yeas 18, nays 25; as follows: 


YEAS—Messrs. Conkling; Corbett, Cragin, Davis, 
Dixon, Fessenden, Hendricks, Johnson, Morgan, 
Morrill of Maine, Nye, Patterson of New Hamp- 
shire, Patterson of Tennessee, Saulsbury, Sumner, 
Vickers, Willey and Wilson~—18. 

NAYS—Messrs. Anthony, Cattell, Chandler, Cole, 
Conness, Drake, Edmunds, Ferry, Frelinghuysen, 
Grimes, Henderson, Howard, Howe, McCreery, Mor- 
rill of Vermont, Norton, Pomeroy, Ramsey, Ross, 
Shermans Tipton, Van Winkle, Wade, Williams, and 

ates—25, ‘ 

ABSENT—Messrs. Bayard, Buckalow, Cameron, 
Doolittle, Fowler, Harlan, Morton, Sprague, Stewart, 
Thayer, and Lrumbull—11. 


So the amendment was rejected. 

Mr. GRIMES. I offer the following amend- 
ment, to come in as an additional secon: 

And be it further enacted, That from and after the 
taking effect of this act the amount of duties to be 
charged and collected upon goods, wares, and mer- 
chandise imported into the United States shall be 
diminished to the extent of ton per cent. of the 
amount. authorized to be charged and collected 
under existing laws; and it shall be unlawful for any 
person or officer of the Government, from and after 
the taking effect of this act, to demand, collect, or 
receive a greater amount of duties upon any goods, 
wares, or merchandise imported into the United 
States than is now authorized and required by law 
to be collected, less ten per cent. thereof. : 

The purpose of this amendment, I appre- 
hend, will be readily perceived by every Sen- 
ator without any difficulty. It proposes to 
reduce the duties now authorized to be imposed 
upon goods, wares, and merchandise hereafter 
to be imported into the United States ten per 
cent., and prohibits any officer of the Govern- 
ment from exacting or demanding any more 
than ten per cent. less than the amount now 
authorized Dy law. 

As to the parliamentary question; the pro- 
priety or the legality of attaching such an 
amendment as this to this bill, I suppose that 
has been sufficiently discussed and determined 
by the Senate. We settled that question a few 
weeks ago on the cotton bill, as it was called, 
wher,e on a bill to take off. the internal tax. on 
cotton, we determined to change also the ex- 
isting laws regulating the introduction of cot- 
ton from abroad; and I believe it has been ac- 
quiesced in by everybody here to-day that the 
amendment proposed by the Senator from 
Maine, and which came so near being adopted, 
was parliamentary and in order. 

Mr. President, I offer this proposition for 
several reasons, among others: 

First. To redeem the faith of the Govern- 
ment; for, as Lunderstand it, that faith, if not 
technically is virtually pledged to a propor- 
tionate reduction of the duties on imports as 
the taxes on domestic manufactures shall be 
removed. The great argument urged by the 
advocates of the tariffs of 1862 and’ 1864 was 
that it was necessary to pass those acts in order 
to adjust the tariffto the existing internal taxes. 
In fact, the internal tax law was then the only 
pretext for imposing the high rates of duties on 
imports under the tariff acts of those years, ag 
is abundantly shown by the debates on both 
bills when pending in Congress. 

Second. Because itis but fair that-while we 
relieve: the manufacturers of the country and 
enable them to make money we should at the 
same time relieve the consumers. of the country 
and enable them to save a little money ; for I 
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agree fally with the Senator from Maine that 
however we may arrange our. tariff and tax 
laws, or however we may-reason about them, we 
cannot escape from the conclusion that the 
revenues. of the Government, through what- 
ever channels paid into. the. Treasury, are 
wholly drawn from the consumers. 

Third. Because it is fair and it is import- 
ant that all of the branches of industry should 
understand what is to be the whole policy of 
the Government. The , manufacturers are a 
comparatively small class in this country. 
While itis important to them to know whether 
their products are hereafter to be taxed, itis of. 
equal importance that the mercantile, the com- 
mercial, and the agricultural interests should 
know whether or not we are to be content to 
improve the condition of the manufacturers 
and ignore the claims of all other classes of 
people and all other descriptions of* industry. 

Fourth, Because a reduction of the tariff 
will greatly. increase the revenues from im- 
pores and for two reasons: first, that assigned 

y the Senator from Vermont in his remarks 
inthe House of Representatives on the 2d. 
June, 1864, ‘that as we increase the cost of 
one article we. diminish the number of those 
who willbe able to consume it ;”’ and, second, 
becanse you will thereby lessen the amount of 
frauds now perpetrated upon the revenue. 
Your tariff laws now furnish an incitement to 
smuggling, and the passage of the act as re- 
ported from the committee will only stimulate 
that description of enterprise still further. I 
can cnumerate many imported articles now 
openly sold in the market of New York at one 
half the amount of the import duty. Why? 
Because your high duty has encouraged smug- 
gling. These are some of the reasons, and only 
a part of them, why I think we ought at this 
time to consider our whole financial system as 
an entirety, and not as a sort of mosaic legisla- 
tion; each part to be prepared, polished, and 
adjusted at such times as the whim of the seven 
financial workmen selected by this body shall 
dictate. 

And now how do we stand pledged upon 
this subject? Ido not need anything further 
as evidence on this point than the remarks of 
the Senator from Maine [Mr. FESSENDEN] yes- 
terday in reply to ihe Senator from Michigan, 
(Mr. Howanp.] It will be remembered that 
the Senator from Maine at the time of the pas- 
sage of both these tariff acts was the chairman 
of the Committee on Finance of this body. 
Yesterday he said: 

“When we passed the tariff bill we graduated the 
duties upon imported iron and copper upon the tax 
that we imposed upon the domestic manufacture of 
iron and copper. The tariff bill is bigher at this day 
for the very raising of those taxes. What is tho effect 
of this bi? The effect of this bill is to relieve iron 
of all the taxes imposed by way of internal tax and 
leave the heavy duties on importations unchanged, 
thus having the double benefit.” 

Mr. President, that is the complaint that I 
have against the bill as it now stands upon the 
table and on which we are called to vote—that 
every dollar that we take out of the Treasury 
ar that we prevent going into the Treasury for 
the benefit, it is said, of these manufacturers 
only serves, virtually and in effect, to so much 
increase the tariff upon the consumer. 

Now, sir, let us see what we stand pledged 
to in this regard. When the tariff bill of 1862 
was under consideration Mr. MorrILL, of Ver- 
mont, in moving to amend a section relating 
toiron, said: 

“The object of the amendment is to place a duty 
equal to the tax laid upon bar-iron. As the bill was 
reported all iron costing less than fifty dollars per 
ton was exempted from duty. But the tax on this 
iron is $1.50 per ton, and, in addition to that 2 tax has 
been levied upon coal, it takes from four to eight 
tons of egal to make a ton of iron.”’—Globe, page 2936, 
part. four, second session Thirty-Seventh Congress, 

“Mr, SIIRLLABARGER, I rise to make an inquiry 
of the chairman or some member of the Committee 
of Ways:and. Means as to the correspondence, be- 
tween the additional duties assessed on the articles 
named in this section and the tax we have put upon 
them by the tax bill.: E would: inquire if the in- 
creased duty is larger in any considerable number 
of cases than the tax that we have imposed?” 

- Mr. Stevens, who was at that time the chair- 
man of ‘the Commitiee of Ways and Means, 


and had charge of-the tariff bill then under 
consideration; replied: - 

“The general principle adopted isthe one that was 
mentioned by us when the tax bill was under con- 
sideration. We have laid the additional duty, as 
nearly as possible, at the same rate as the tax, cx- 
cept in some cases where it was necessary to correct 
errors in the present tarif. .. , 

“Mr. SHELLABARGER. , I wish simply to say that I 
desiro to vote on this bill in sucha way that we shall 
accomplish this result, to wit: leave the present 
tariff substantially as itis, of course having regard 
to the imposition of home duties upon these com- 
modities. Whorever by increasing the tariff we 
would increase the revenue during the war I should 
be willing to vote for the increase; but Iam not 
willing to inercaso the tariff on any of these com- 
modities except as a compensation for duties that 
have been imposed upon them, unless that increase 
will result in an increase of our war revenue, Lam 
very glad to be informed that the bill is constructed 
with regard to that.” 


In adiscussion upon the duties upon rice, 
Mr. Srevens said: 
“Now, what I look upon as important in reference 


to the duty on rice, is this: the doubt is whether we 
ought to levy any tax on imported. rice at all. My 


own judgment, is that we ought not, because wehave 
not included it in the tax bill, and it isa violation 
of the principle upon which westarted in making up 
this tariff bill.”’—Page 2939, 

Again, Mr. Srevensis reported on page 3053 
of the Globe as saying: 


“As long ago as three months, perhaps, when the 
tax bill was reported to this House, the Comimittee 
of Ways and Means distinctly stated, and it went 
forth to the country through all the papers, that we 
intended to impose an additional duty upon imports 
equal to the tax which they had put, upon tho do- 
mestie article. It wasdone by way of compensation 
to domestic manufactures against foreign imports.” 

So much in regard to the tariff of 1862, and 
the principle upon which it was announced to 
the world that that tariff was framed. Bear in 
mind, Mr. President, that we passed a war 
tariff in 1861 by which we greatly increased 
the duties imposed by the tariff of 1857 upon 
all goods imported into the country. Then, 
in 1862 we passed the bill, extracts from the 
debate upon which I have just read to the Sen- 
ate. Then, again, in 1864 we passed another 
tariff bill, still further increasing the duties on 
imports. When that bill was under considera- 
tion in the Senate, Mr. Clark, the then Senator 
from New Hampshire, and who was a mem- 
ber of the Finance Committee, and who had 
a good deal to do with the bill, said : 

“The principle that has governed the committee 
in adjusting this tariff has been to make the duties 
correspondent with the internal revenue, to advance 
the one as we advance the other.” 

Senator FESSENDEN said: 

“The policy of the country, I take it, is to get 
moncy to support the Government. principally from 
internal taxation, and to an excecdingly large degree 
from manufactures. If you propose to get money 
from them you must enablo thom to pay it; because, 
if you so legislate as to break down manufactures, 
or to check their prosperity or affect. their prosperity 
seriously, that source of revenue, which is the great 
source of revenue, isdried up, and you failin thatmost 
important particular. The tariff isadjusted, and was 
adjusted before, upon that simple particular with 
reterence to the internal revenue taxation; and any 
gentleman will see, on the slightest consideration in 
the world, that on no other principle can you possibly 
accomplish your object.’ 

Mr. Cowan, then a Senator from Pennsyl- 
vania, and also a member of the Committee on 
Finance having charge of the bill, said : 

“Tt was universally agreed that this tariff bill was 
to be compensatory; that it was to compensate 
against the additional internal revenue levied upon 
the several articles embraced in it.” 

Mr. President, I know the Senate is impatient | 
to come to a vote on this proposition; else I} 
would take great pleasure in reading several 
other extracts from the able speeches of some | 
of my associates on this floor as well as from 
the speeches of members of the House of Rep- | 
resentatives, all going to the same purpose. I 
say that Congress is pledged to the country 
that the tariff bill and the tax bill shall he com- 
pensatory of each other; that if we pass this 
bill without the amendment which I propose, 
the advantage will be exclusively to the manu- 
facturers and not to the consumers in Iowa | 
and Nevada; that it will not diminish the; 
amount they will be compelled to pay for all 
the imported articles, or the manufactured 


articles either; for, sir, I do not. apprehend that 
you are going to reduce the price of a single i 


manufactured article in this country: by. taking 
off these taxes. We tried that in several in“ 
stances. - We took off, three or four years ago 
the- duty on agricultural. implements; añ i 
believe, instead of the price of agricultural im- 
plements going down it went up. The reason 
was that the high price was not caused, asa 
great many men seemed to foresee in the-first 
instance; by this small duty, but by the condi- 
tion of your currency. : 

..Mr. President, I have very faint hopes that 
this amendment. will be adopted, but 1 hope I 
shall accomplish the object of calling the atten: 
tion of the country-to the subject. I wańt'it 
to be understood how Congress committed 
itself when it passed the former tariff bills, 
and I want it to be understood, when another 
tariff bill shall come before us, if one ever 
shall come, demanding at our hands that an 
additional duty of twenty or thirty per cent. 
shall be imposed owall products imported from 
abroad; that we stand committed not in favor 
of such an imposition of. duties, bat rather of 
a diminution of the duties. 

. Mr. MORRILL, of Vermont. Mr. President, 
I suppose the Senator from Iowa has already 
accomplished his purpose, as I presume he 
does not anticipate success in his motion.’ He 
has completed the mosaic symmetry of his rec- 
ord. Formerly, I believe, he was counted as 
an advocate of protection; but more recently, ` 
he seems to have swung around the circle and 
got on the other side. 

T suppose that the sentiment of the Senate 
has already been indicated in relation to in- 
grafting on this bill any topic relating to the 
tariff. I doubt not that the vote we have al- 
ready had is a fair indication of what the vote 
will be on this proposition. 

In relation to the merits of the question, 
there is no doubt that the tariff was increased 
to an equal amount with the internal taxes at 
the commencement; but as we progressed we 
found that we had to increase it a little more 
than the precise percentage, because there was 
a duplication, and a reduplication of taxes that 
made the cost of domestic manufactures large. 
Paper money also added to the cost of every- 
thing. 

‘The sole or paramount question is, whether 
we can spare this money from the ‘lreasury. 
I shall be very ready to reduce the tariff when- 
ever we can spare the money. But, contrary 
to the theories of the free-trade men, it has 
been ascertained that a high tariff will produce 
a larger amount of revenue than a low one. 
The tariff of 1857, if I recollect rightly, only 
produced about sixty million dollars. The 
tariff of 1861, which only went on the theory. 
of a mere translation of ad valorem duties into 
specific duties, produced a very much larger 
amount of revenue; and when we had to in- 
crease the tariff after the commencement of the 
war we found that a higher rate of duties more 
than doubled the amount of revenue received, 
and all that, too, in gold. 

Now, sir, if gentlemen think they can spare 
the money, if they prefer to resort to internal 
taxation in preference to customs duties, they 
will vote for the amendment of the Senator 
from Iowa and reinstate the duties upon our 
internal or domestic productions. rather 
think myself that the Senate and the country 
will be better satisfied to raise whatever rev- 
enue we must raise as much as possible from 
customs duties. Certainly, we cannot afford, 
it appears to me, to reduce them at the present 
moment. It is not a question of protection, 
but one of revenue. 

Mr. CATTELL obtained the floor. 

Mr. HENDRICKS. Before the Senator 
from Vermont takes his seat I should like to 
ask him one guestion, if the Senator from New 
Jersey will allow me to do so. The Senator 
from Vermont closed his remarks. by saying 
that we should raise the revenne as far as pos- 
sible from imports instead of by direct taxa- 
tion. I wish to know of the Senator how he 
proposes to dispose of the excess that accumu- 
lates in gold in the Treasury. The laws pro- 
vide for the payment of certain obligations on 
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the part of the Government in gold-and. silver. 
Beyond that I do not understand that the Sec- 
retary of the Treasury is authorized to make 
payments in gold and silver. Now, I desire to 
know of the Senator from Vermont whether 
he wishes to.adopt. a system which seems. to 
me to. be not only disturbing all the business, 
trade, and- values of the country, but corrupt- 

. ing in its influence—the system of collecting 
gold and silver in excess of the sums that the 
Secretary is allowed tọ pay out in gold and 
silver, and to reduce that to paper currency.by 
sales-in the market. 

Mr. MORRILL, of Vermont. . Mr. Presi- 
dent, if the Senator from Indiana had listened 
to the statement of the chairman of the Com- 
mittee on Finance yesterday, he would have 
discovered that it will be impossible for us to 
carry on the Government and pay the interest 
on the publie debt and our ordinary expenses 
without the resource to which he has called my 
attention... The Senator from Ohio presented a 
statement of the Secretary of the Treasury of 
miscellaneous receipts for the coming year, a 
large part of which, he stated, would be derived 
from the premium on gold which would be 
sold, and without that premium there would 
be an actual deficit of a much larger sum than 
was stated by the chairman of the Committee 
on Finance. Besides this, the amount which 
will be received in 1869 does not now look very 
likely to be greatly in excess of what may be 
our actual requirements for cash payments.. 

Mr. HENDERSON. With the permission 
of the Senator from New Jersey, who has the 
floor, I should like:to ask the Senator from 
Vermont what evidence he has that this pro- 
posed reduction as contemplated by the amend- 
ment of the Senator from Lowa will reduce the 
returns from customs duties? 

Mr. MORRILL, of Vermont. If the Sena- 
tor from Missouri had listened to my argument 
I think he would not have asked me that ques- 
tion, because I have already stated that it is 


found by our own experience over and over, 


again that what is called ahigh tariff does pro- 
duce a greater amount of revenue than a low 
one. A point might be reached when that 

_ would not be the result, but our experience 
shows that it has not been yet. I do not, and 
never did, advocate high protection, but I am 
for an ample revenue, 

Mr. FESSENDEN. My friend will allow 
me to ask him a question. He stated, as I 
understood him, that the change in the tariff 
in 1861 was principally a change from ad valo- 
rem to specilic duties; that that was the differ- 
ence between that tariff and its predecessor, 
and that there was a great increase in the 
amounts received under it. Does that prove 
the position he takes, that a high tariff produces 
more than alow ene? It will undoubtedly on 
the same anrount of importations, Wao he 

Mr. MORRILL, of “Vermont. 
dent, in relation to that, Iwas not speaking 
fully and at large and with that care that I 
should have doue if I had prepared myself as 
the Senator from Iowa has done on this sub- 
ject, and perhaps what I said may allow the 
interpretation’ given to it by my friend from 
Maine. In relation to the specific duties, it 
is known to the Senator from Maine, of course, 
as it is to all other Senators, that they avoid 
fraud in invoices, both in the amount and in 
the value. We are cheated constantly when- 
ever we have ad valorem duties. Goods are 
undervalued ; they are understated. But if it 
is a question of the scales or of the yard-stick, 
then we get precisely the amount that is levied 


Mr. Presi | 


in the statute. IfI could have my way I would | 


translate every ad valorem duty that we have 
into a specific duty. I think we could get 
along with three fourths, possibly two thirds, 
of the amount of the nominal rates that we 
have if it was possible to put the ad valorems 
into a specific form. Upon iron, lead, sugar, 
tea, and coffee the present duties are specific, 
and we get a large revenue from them. If we 


could extend the system in other. directions | 


lower duties would give more protection and 
more revenue. 
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Mr. FESSENDEN.: My friend does not 
answer my question, I think... He. began by 
saying that it had been proved that a high rate | 
of duty gave us more than a low rate of duty 
in amount; thatthat had been established by 
our tariffs. -He proved it by citing the tariff of 
1861, which he said was in fact but a change 
from ad valorem to specific duties. Now, I 
ask how that sustains his. position, 

Mr. MORRILL of Vermont. Well, Mr. 
President, whatever may have been my words, 
I bad in my. mind the various changes that. we 
have made in 1862, 1864, and 1865, I believe. 
We have changed the tariff three or four times 
since 1861... The amount of increase in the 
tariff of 1861 was mainly from the change 
from ad valorem to specific duties; it was not 
large, and yet it answered the purpose of reve- 
nue and protection; but when we increased our 
revenue from $60,000,000 or $70,000,000 up 
to $179,000,000 it was by a large increase of 
the rates of the tarif. It was imposed to a 
great extent upon articles of luxury which 
people accustomed to and able to have will buy 
at any price. 

Mr. CATTELL. Mr. President, I do not 
rise for the purpose of returning the compli- 
ment to the Committee on Naval Affairs which 
its chairman has been so kind as to pass upon 
the Committee on Finance, but simply to state 
in a few words what I think is a full answer to 
the elaborate argument which is presented to 
the Senate. It was the intention of Congress, 
no doubt, to fix the tariff in relation to the in- 
ternal revenue tax. It was an experiment at 
the commencement, but there was an attempt 
to adapt the two systems of revenue, the one 
to the other, and it was quite likely that mis- 
takes would occur init. The Congress of the 
United States, after the experience of two or 
three years in this adjustment, took up the 
tariff question last winter and increased the | 
rates under the direction of the then chairman 
of the Committee on Finance, whose ability in 
regard to the whole subject I shall never for- | 
get, and this body by avery large majority 
passed a, tariff bill increasing the duties at least 
twenty-five per cent., and the same principle 
and to the same extent was passed upon by the 
House of Representatives. The bill, however, 
unfortunately, as I think, for the country, failed 
for want of time to reach it in the House of 
Representatives after it had passed the Senate. 
I presume the Senator from Iowa must be labor- 
ing under the impression that that tariff bill was 
passed. ‘Ihe Congress of the United States, 
upon a carefyl examination of this whole sub- 
ject, then determined that in order to equalize 
these two systems of taxation they would ad- 
vance the rates on imports at least twenty-five 
per cent. 

It was found that the tariff was too low, and 
the Congress of the United States. virtually 
agreed, although the billfailed to hecomea law, 
toadvance the rates of duties at least twenty-five 
per cent., and I think more, Then is it a fair 
presumption now that because the tax of from 
one to five per cent. upon domestic manufac- 
tures is removed there must be a further re- 
duction upon the import duties on the same 
articles to the extent of ten per cent. It is, of. 
course, in entire accordance with the theory of 
the Senator from Iowa, who has no hesitation 
on this subject to state that he considers the 
tariff, even as it exists now, excessive, without 
reference to the internal taxation, and there- 
fore the amendment comes very naturally from | 
him; but I insist upon it that the intention of 
Congress last year, the object of the action 
upon the tariff last year, was to grant an ad- 
ditional protection to the manufacturers of this | 
country beeause of the high rate of internal 


taxes which then existed; and now, because a j 


reduction of from one to five per cent, is pro- | 
posed to be made upon the overburdened in- 
dustrial pursuits of the country, it is proposed | 
by the gentleman that double the amount of 
the import duties shall be relieved ! 

Mr. GRIMES. I may be mistaken, but I 
never heard before that the tariff bill that we 
had under discussion last winterin both Houses ! 


pon 


We had:done that.in 1862 and. 1 
that we had under consideration: 
was simply. to protect, as it was.. 


ISt y 
d, th 


dustry of the country, and there wo 4 
ment advanced. here for it upon any of 
ground. <. i : ts ete aini 
` Now, Mr. President, I. do not.know that it 


makes much difference to. the Senate-or the 
country what may be my. opinions, or whether 
or not L have changed my opinions ;. whether 
or not I was once. in favor of protection and 
am now in favor of free trade. .All-I-can.say 
is, that if I have changed my opinions I. have 
followed the example ‘of. the: distinguished 
Senator from Vermont;..forhe has announced 
here in regard to this. subject exactly different 
opinions from those which he.declared in, 1862 
in the House of Representatives, where he took 
fhe ground that if you imposed a high tariff 
you would diminish the number of consumers, 
and therefore lessen the amount of receipts.: _ 

But, sir, it is not true that I ever was a pro- 
tectionist, if by a protectionist you mean what 
I understand to be meant by the high tariff 
men of this body, a prohibitionist or a restric- 
tionist, and.there is not any difference. The 
word ‘‘ protection,” as applied to this subject, 
is a perfect misnomer. It never should be used 
in connection with it, for there cannot be a 
protection unless just to the extent that the 
article is protected ; to’ that extent it is pro- 
hibited. There are certain impediments thrown 
in the way of carrying on the legitimate. com: 
merce or trade between citizens so as to pro- 
tect the man who manufactures the article at 
home against the man who manufactures it 
abroad, and just so far as it is a protection it 
is a hinderance, itis a restriction upon trade, 
it is a prohibition upon trade. 

Now, sir, as to what my positions were, I 
can tell the Senate that I never was & pro: 
teclionist of that description. I never:voted, 
as I have been charged in the New York Tri- 
bune and other places, for Mr. Clay, I never 
had an opportunity to do it. The first presi- 
dential vote I ever gave was in 1848... And, as 
I am charged here with being a free-trader, I 
will say that if it be a free-trader. to try to 
obtain just as much money as possible for the 
benefit of the United States from imports I 
am a free-trader. I am in favor of arevenue 
tariff. ‘That is legitimate and proper; but the 
moment the Government undertakes to go 
beyond that and take money from my pocket, 
or take the profit of my labor, for the purpose 
of building up a particular manufacture for the 
benefit of the Senator from Vermont, that mo- 
mentthe Government transcends its obligation 
and its duty. That is the kind of a free-trader 
Tam. I am.in favor of getting just as, much 
money as possible, and I would, if I- could, pay 
the entire expenses of this Government from 
the duties received from imported articles. 
There is not any trouble about building up 
manufactures. They will be created just as 
fast as the capital of the country shall become 
concentrated, and can be used in that way more 
profitably than in any other business. 

Mr. FESSENDEN. How about the tax on 
whisky? : 

Mr. GRIMES. That is a different thing. 
That is on a domestic product. 

Mr. FESSENDEN. You said you. would 
raise the whole revenue from the duties on 
imports? : 

Mr. GRIMES. There arè some. specifie 
articles of domestic production that might be 
taxed ; but I am speaking now in general terms 
with regard to the question of the tarif; and 
in order to convince, if I am able to do so, the 
Senator from Vermont that I havenot changed 
my opinions on this subject; that I entertain 
to-day exactly the opinions Ihave always enter- 
tained; that in my conviction a man has a 
right to his limbs, and he has just. as much 
right to the product of his limbs, to ‘the pro- 
ductions of his industry, as-he has to his pèr- 
son; and that when you undertake te say that 
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I shat not be permitted to send the product 
of my industry in the shape of wheat to Monte- 
video, to Brazil, or to Buenos Ayres, to obtain 
with twenty bushels of my product a thousand 
pounds of wool with which to clothe my family, 
but, on the other hand, T shall buy only one 
hundred pounds ‘of wool from a farmer of Ver- 
mont, itis Incumbent upon the Government to 
show a good reason why I should thus be 
restrained’ and the only reason that they can 
assign is ‘that it is necessary to preserve the 

. Government that I-should be thus restrained 
in order to procure the means with which the 
Government can be conducted. Just to that 
extent it has a right to restrain me, and no 
farther. : 

Mr. HENDERSON. I desire to state, in 
order to be consistent myself on this subject, 
that I offered a similar proposition in the Com- 
mittee on Finance, and I found myself in the 
condition of the juror who had eleven con- 
trary, obstinate men upon the jury. J had six 
against me in committee ; I voted solitary and 
alone for a proposition of this sort; but I find 
now some company in the Senator from Iowa, 

Ihave no speech to make on this subject. 
T have no idea that the Senate will adopt the 
amendmenf, and yet itis just what my friend 
from Maine wants. Itis worth all the draw- 
back that he could possibly get, even if he 
were to multiply it by two, in resuscitating the 
injured and depressed industry of ship-building 
in his own State. 

Mr. President, my judgment is that now is 
the proper time to commence a reduction of 
the tariff. The Senator from Vermont says 
that it is utterly impracticable; we cannot do 
that. Why? Because we want the money, 
and a high tariff necessarily produces a larger 
amount of money than a tow one, I do not 
think so. The history of the world does not 
show it. The history of our own country does 
not show it. I have not the time now to enter 
into the figures on the subject; but our condi- 
tion, if we follow it up, will be the same as the 
condition of England after the war with France 
which closed in 1815. They increased the du- 
ties, and English history will show it, from 
that time up to 1842. They continued to in- 
crease them, both excise and customs duties. 
In 1842, when Sir Robert Peel became prime 
minister, he suggested a different course of 
policy. I have before me a work on that sub- 
ject, ‘‘Tayler’s Taxation of Iingland.’’ The 
author says: 


“On the lith of March, 1842, Sir Robert Pecl en- 
tered upon his‘hold and comprehensive scheme. He 
took an extended view of our financial history of 
late years, pointing out the constant deficiency of 
the revenuo as compared with the expenditure, in 
despite of an increase of duties and population.” 


What did he suggest? Did he suggest a 
continuation of the old system, or did he sug- 
gest, in order to meet the annual deficits of 
the Treasury, that taxes should be increased? 
On the contrary, he suggested that taxation 
should be decreased. What effect did it have 
upon the English finances? He did not at that 
particular time say that the corn laws must be 
repealed ; but in 1845 he did. He tried a re- 
duction of duties, and he found that it increased 
the revenue, and then it was that he changed 
the entire policy of the English Government. 
He suggested in 1845 an absolute repeal of 
the corn laws. Gentlemen answered Mr. Peel 
then just as we are answered here now: “If 


you do this, you will ruin the Treasury; you | 


will bankrupt the country ;’’ but, sir, the sin- 
gular proposition is apparent before us in Eng- 
lish history, that upon the repeal of the corn 
laws English finances improved instead of 
deteriorating. i 

Mr. EDMUNDS. They did not get so much 
revenue on corn, did they? 


Mr. HENDERSON. No; certainly not. | 


Now, sir, will it damage us in this country to 
export a little more and import a little more? 
Suppose that the taking off of excise duties 


will stimulate the manufacturing products of | 


‘the northern States; that is what we are pro- 
‘posing’ to do, is it not? We propose now, 
anstead of levying this tax that we have levied, 


much against my will if I had my way, a tax 
of five per cent. on manufactures, to take it 
off by this bill. Will not that stimulate manu- 
factures to a larger production than before? 
If not, we had better not take it off. I sup- 

ose it will do them some good; will it not? 

oes it not then increase the products of the 
nation? If so, what is to become of them? 
Must they not be exported; and if exported, 
shall we not get something in return? If we 
do, I apprehend that this intercourse between 
this and other nations of the world will give 
some employment to my friend’s shipping in 
Maine. Itis depressed simply because there 
is nothing to do; there is nothing to be carried 
in the ships, and unless we can revive the busi- 
ness with which shipping can be stimulated, 
and upon which it can make profits, of course 
there is no necessity for shipping at all. 

Mr. President, what we want, as I under- 
stand it, is to stimulate all the articles of in- 
dustry; to increase their products; and in in- 
creasing their products to increase the inter- 
course between this and other nations of the 
world. It is not to be expected that other 
nations will pay us entirely in coin for the prod- 
ucts we send to them. : 

As I said before, it does not necessarily fol- 
low that the reduction of the tariff will not 
give us an increased revenue. As the Senator 
from Iowa very properly says, he was called 
upon during the war again and again, and I 
was called upon five or six times by my friends, 
the Senator from Ohio [Mr. SHerman] and the 
Senator from Maine, [Mr. Fessenpey, | to vote 
for an increase of the tariff. I never believed 
much in high protective duties; I never have 
been in favor of them; but I was compelled 
to vote for them upon the representations of 
the Committee on Finance that they were ab- 
solutely essential, that they were necessary 
under the circumstances. 1 found it to be so, 
because if we levied high rates of excise duty 
upon our own industry ‘of .course we had 
to protect that industry, and I saw no other 
way of protecting it except by increasing the 
rates of duty. Now it is proposed to take them 
off; and what return have we? I dislike to 
speak on this subject because gentlemen charge 
me with being sectional in my views and feel- 
ings. The proposition, as I understand it, is 
now to leave tobacco and whisky, western 
products; to leave petroleum, a product of the 
central States; to leave sugar and turpentine, 
the products of the southern States, to be taxed ; 
but the manufactures of the eastern States, of 
the Atlantic States, are to be entinely exempted. 
What return do we of the West get? Is it to 
keep the exorbitant rates of tariff duties just 
precisely where they were before? That may 
be all right; it may be proper; and it may live 
for a short time, but it will not live a great 
while. ‘he day will come when New Iing- 
land manufacturers and New England ship- 
owners and New England commercial men will 
find that their true interest is in a direction 
very different from that which their represent- 
atives have been pursuing in this body. 

I have no idea, as I said, that this proposi- 
tion is going to receive much support; but 
now is the proper time to present it, and if it 
is not done now it never will be done. I know 
perfectly well that it is exceedingly difficult to 
get duties off. Why? Because gentlemen in- 
sist all the time that you must keep something 
inthe Treasury. Iknow that. Gentlemen in- 
sist upon the payment of high rates of interest 
| upon bonds; they also insist that we must pay 
| the necessary taxes; and yet my friend from 
| Maine says the shipping cannot afford it; the 
| Senator from West Virginia says petroleum 
: cannot afford it; and after awhile I may say 
| that tobacco and whisky cannot afford it from 
i the West. Now, sir, what is to afford it? And 
' yet we have these exorbitant rates of interest 
| to pay, and we must necessarily meet them. 
| In what way are we to meet them? By shoul- 

dering the entire burden of the affair on the 
: West? Surely not. It cannot be done. 

Mr. President, I hope the amendment of 

the Senator from Towa will receive anyhow 


a respectable vote. The day will come when 
the measure will be successfully agitated: ‘Ten 
per cent. reduction is not enough ; it ought to 
be twetity per cent. It ought to be largely 
more than is proposed. Gentlemen need not 
jump‘at conclusions and insist that necessarily 
a reduction of the tariff will bring about a re 
duction of the revenue. It does not follow; 
it cannot follow; andif it does follow, then 
we might as well give ‘up the entire question, 
I do not desire to take up the time of the Senate. 
T have said nothing on this bill; and did: not 
expect now to saya word. I did not intend to 
offer a proposition of this sort. ‘It was-voted 
down’ by such a large majority in committee 
that I felt it was not necessary to do so. The 
Senator from Iowa, however, has presented ‘it 
to the Senate, and I feel bound to vote for it, 
and I have felt bound also to give the reason 
for my vote. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 


Towa. 

Mr. GRIMES. I ask for the yeas and nays 
upon it. 

The yeas and nays were ordered. 

Mr. FERRY. I wish to say one word only. 
I shall vote against this amendment for the 
same reason that I voted against the amend- 
ment of the Senator from Maine, because I do 
notwish to jeopard and hazard the original bill. 

The question being taken by yeas and nays, 
resulted—yeas 12, nays 32; as follows: 

YEAS—Messrs. Davis, Grimes, Henderson, Hend- 
ricks, Johnson, McCreery, Norton, Patterson ot Tén- 
pct Pomeroy, Saulsbury, Trumbull, and Vick- 
ers—12. 

NAYS—Messrs. Anthony, Buckalew, Cameron, 
Cattell, Chandler, Cole, Conkling, Conness, Corbett, 
Cragin, Dixon, Drake, Edmunds, Ferry, Fessenden, 
Frelinghuysen, Howard, Howe, Morgan, Morrill of 
Maine, Morrill of Vermont, Nye, Patterson of New 
Hampshire, Ramsey, Sherman, Sumner, Tipton, Van 
Winkle, Wade, Willey, Wilson, and Yates—32. 

ABSENT—Messrs. Bayard, Doolittle, Fowler, Har- 
lan, Morton, Ross, Sprague, Stewart, Thayer, and 
Williams—10. 

So the amendment was rejected. 


Mr. FESSENDEN. I move that the Sen- 
ate adjourn. i 

Mr. SHERMAN. I hope the Senator will 
allow the bill to be reported to the Senate, 
and then I shall not object to an adjournment. 

Mr. FESSENDEN. Certainly; but 
thought we could not get through with the 
bill to-night. 

Mr.SHERMAN. Ido not propose to do.so, 
but I want to have it reported to the Senate. 

The PRESIDENT pro tempore. Ifno further 
amendment be offered, the bill will be reported 
to the Senate. 

Mr. SHERMAN. I desire to give notice 
that I shall endeavor to get a vote on the bill 
to-morrow. As it is important that our 
amendments should be acted on by the House 
of Representatives, there being but two days 
of this week left, I desire to have the final vote 
to-morrow, and I hope Senators will come pre- 
pared to sit it out, if necessary. . 

The bill was reported to the Senate ag 


amended, 

The PRESIDENT protempore. Itis moved 
that the Senate do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. i 


HOUSE OF REPRESENTATIVES. 
Wepxespay, March 18, 1868. 
The House metat twelve o'clock m. Prayer 
by Rev. MANSFIELD FRENCH. 
The Journal of yesterday was read and 
approved. 


STATE GOVERNMENTS REPUBLICAN IN FORM. 


The SPEAKER. The first business in or- 
der is the consideration of the business pend- 
ingattheadjournment yesterday, beinga motion 
entered on the 12th of July last by the gen~ 


| tleman from Pennsylvania, [| Mr. BROOMALL,] 


to reconsider the vote by which the House re- 
ferred to the Committee on the Judiciary House 
bill No. 126, to guaranty to the several States 
of the Union a republican form of government, 
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The bill was-read atlength. . The 
states that the form of government of several 
of the States of the Union is not-republican in 
this particular: that by the constitutions and 
laws of such States.political rights are made 
to depend upon parentage and race, and are 
hereditary in certain families, to the exclusion 
of others equally citizensof the United States; 
and that it is the constitutional duty of the 
United States to- guaranty to every State a 
republican form of. government. 
|. The first section provides that all provisions 
and enactments in- State constitutions and laws 
which make distinctions in political or civil 
rights among citizens of the United States, or 
deny such rights to any such citizens on ac- 
count of parentage, race, lineage, or color, are, 
and are hereby declared to be, void and of no 
effect. ; 

The second section provides thatif any per- 
son shall prevent any qualified citizen of the 

` United States from exercising the right of suf- 
frage at any election in any State, under the 
pretense that such citizen is disqualified by the 
constitution and laws of such Stateon account 
of his parentage, race, lineage, or color, such 
person shall be deemed guilty of misdemeanor, 
and, on conviction thereof in the proper court, 
shall be sentenced to pay a fine not exceeding 
$5,000, or to undergo imprisonment not ex- 
ceeding five years, or both, at the discretion of 
the court. A 

-The SPEAKER. The pending question is 
upon the motion to reconsider, upon which the 

entleman from Pennsylvania [ Mr. BRoomaur] 
is entitled to the floor. : 

Mr. BROOMALL. Mr. Speaker, the fourth 
section of the fourth article of the national 
Constitution reads thus: 

“Tho United States shall guaranty to every State 
in this Union a republican form of government, and 
shall protect cach of them against invasion, and, 
on application of the. Legislature, or of the Execu- 
tive, when the Legislature cannot be convened, 
against domestic violence.” . 

These duties are imposed upon the United 
States in terms the most imperative with which 
our language is endowed, It is no mere grant 
of power, no mere submission to discretion or 
judgment, but a positive command, ‘the 
United States shall guaranty.” However 
willing the public officers. upon whom duties 
are imposed. by this section may be to avoid 
the responsibility or the labor of performing 
them, they can only do so by an utter disregard 
of their official oaths.. All such officers have 
sworn that they will guaranty a republican 
form of government to the States respectively, 
will protect them against invasion, and, on 
the proper application, against domestic vio- 
lence. It is incumbent, therefore, upon every 
such officer, whether legislative, executive, or 
judicial, toinguire conscientiously what duties 
‘are imposed upon: him in the premises, and to 
perform. such as are with the consciousness 
that he is responsible to his: Maker and to his 
fellow-men tor their performance. 

In the minds ofthe framers of the Constitu- 
tion three distinct evils threatened the States : 
first, the destruction of the republican features 
of their governments by the peeple themselves 
peaceably and according to the forms of law; 
second, foreign invasion; and third, domestic 
violence. ‘The last was required to be guarded 
against and averted only upon the call of the 
States themselves. Only upon the application 
of the proper State authorities could the United 
States be either required or permitted to pro- 
tectthe State against the illegaland violent acts 
of its own citizens. Vor the first and second 
of the apprehended evils, on the other hand, 
the appropriate remedy is enjoined upon the 
national Government without the action and 
even against the consent of the States them- 
selves. 

It was foreseen that a State might invite 
foreign invasion as a means of aiding rebellion 
or with the intention of transferring her alle- 
giance to some other Power.. Hence it was 
necessary not only not to. require.the United 
States to await her call for.aid, but to enjoin 
positive action even in disregard of her wishes 


preamble 4 and against her remonstrance.. In like man- 


; would be idle to await or expect the call of the 


“process republican governments in the States. 


posed by it upon the national Government 
an 


ner it was foreseen that if the people of any 
State should establish monarchy or adopt any 
other anti-republican system or principle under | 
the regular forms of law, and by the consent 
and suffrages of a majority of the citizens, it 


State authorities. In this case also the proper 
remedial action was required of the United 
States without the application and against the 
will of the State. lt was intended that no | 
other than a republican form of government 
should be established in‘any State even with 
the consent and by the desire of all its citizens. 
Every citizen of the United States, wherever 
located, was supposed to be interested in the 
form of government of every State ; and, if the 
republican principle should be violated in any 
of them, was empowered to call upon the Gov- 
ernment for the guarantee. 

The history of this provision, as contained 
in the Madison Papers, shows that the framers 
of the Constitution intended, what the lan- 
guage unmistakably expresses, to impose upon 
the United States the duty of compelling every 
State to maintain a republican form of gov- 
ernment. It was originally proposed by Mr. 
Randolph in these words: 


“ That a republican government and the territory 
of each State, except in the instance of a voluntary 
junction of government and territory, ought to be 
guarantied by the United States to each State.” 


This was amended upon the motion of Mr. 
Madison to read thus: 

“That a republican constitution and its existing 
laws ought to be guarantied to cach Siate by the 
United States.” 

In commenting upon it Mr. Randolph said: 

“ The resolution has two objects: first, to secure a 
republican government; second, tosuppress domestic 
commotions.” 

_ He urged the necessity of both these provis- 
ions. Mr. Madison afterward offered asa sub- 
stitute the following: 


“That the constitutional authority of the States 
shall be guarantied to them respectively against 
domestic as well as foreign violence.” 


To which Mr. Randolph moved to add: 

“And that no State be at liberty to form any other 
than a republican government.” 

Mr. Madison accepted this, and Mr. Wilson 
then moved, as a better expression of the idea, 
the following: 

“That a republican form of government shall bo 


guarantied to each State, and that each State shall 
be protected against forcign and domestic violence.” 


This was assented to by Messrs. Madison 
and Randolph and adopted by the Convention. 
At a subsequent period it was amended and 
made to read as we now find it in the Consti- 
tution. 

Itis evident from this that the provision was 
inserted upon full consideration and with the 
intention of giving the United States both the 
power and the duty of forcing by some civil 


The bill now before the House is proposed 
to be enacted under this constitutional provis- 
ion.. My remarks, therefore, will be mainly 
limited to the powers granted and the duties 


its several departments. 

The first question which naturally suggests 
itself is who shall judge of the necessity for ac- | 
tion? What branch of the Government shall 
decide whether or not a given form of State 
government is republican? Before answering 
this question I propose to address myself to an- 
other equally important, though apparently 
standing second in theregular order. Thatis, 
what branch of the Government shall fulfill the 
guarantee? The answer to this question may 
throw light upon the former, for obviously the 
party called upon to act may be the judge of 
the necessity for action. 

Now, the Constitution cannot execute itself. 
Without something else it is but a dead letter. 
It has no remedial features. The judiciary | 
may expound it, but in the absence of duly į 
enacted laws the judiciary can do nothing | 
more. Without remedial law a. decision of 


the Supreme Court that a. given State govern- 
ment is not republican in form would have no ! 


more efficacy in righting the wrong than would 
the solemn enunejation of some grand scientific 
truth. ged tet Shae gee Gera 
“Besides this, in the absence of law if is diff 
cult to see. how such. a. question. could get 
before the courts ofthe United States. <A 
citizen of a State. disfranchised by its Jaws 
cannot sue the officers of the election in. those 
courts; and a citizen of another State, bas no 
cause of action against them because the ob- - 
noxious laws do not operate upon him.. Tt is 

plain, therefore, that the remedy iy not, in the 

first instance, with the judiciary. ~ a 

The same difficulty would stand in the way 
of the Executive. His province is to cause the 
laws to be executed and obeyed. He cannot 
execute a mere constitutional provision except 
where the Constitution imposes that duty upon 
him expressly, as in the case of making treaties 
and nominating officers for ratification by. ths 
Senate. However far from republican the form 
of a State government may be, without law the 
executive, like the judiciary, would be utterly 
powerless to afford the relief. It follows, 
therefore, that the remedy in the first instance 
is in the legislative department. : 

I return now to the former question, wha 
tribunal shall say whether or not a State gov- 
ernment is republican in form? This is now 
readily answered. The remedy being legisla- 
tion, Congress, the sole and final judge of the 
necessity of its own action, ean alone decide 
this question, and its decision binds all other 
parts of the Government. 

Having ascertained the remedy and by what 
department of the Government it shall be- 
applied, the next question which arises is: 
how shall Congress in any given case by legis- 
lation guarantee to a State a republican form 
of government? Suppose a State by the regu- 
lar process prescribed in its constitution should 
establish a monarchy. How shall Congress 
apply the remedy? Not, certainly, by declaring 
war against it. Nocivil government provides 
that remedy for internal evils. Physical force 
is only contemplated to be used for the enforce- 
ment of law, and in this case, thus far, there is 
no law. ? 

Congress might refuse to admit Senators and 
Representatives from the State, but this would 
avail nothing if the State should be satisfied 
without representation. It would in fact be.no - 
remedy for the evil, though it might possibly 
afford an inducement to the State to correct 
the evil itself, It would certainly be no guar- 
rantee of a republican form of government. ` 

How, then, shall Congressperform this duty ? 
There is but one other mode possible, and that 
is to legislate immediately upon the obnoxious 
provisions. To declare void those features of 
the State government which are not republican 


i| and to provide for the infliction of pains and 
-penalties upon those who shall attempt to 


enforce them. 

This may or may not leave a perfect. State 
organization. If it should, then no further 
legislative action will be necessary. Ifitshould 
not, if the anti-republican provisions should 
be so interwoven with the institutions that 
annulling them will sweep away all the essen- 
tial elements of the State, leaving the people 
substantially without civil government, then 
there will remain simply citizens of the United 
States occupying territory within the limits of 
the United States, and not within any organ- 
ized State. This condition of things has 
occurred so frequently since the formation of 
the Government that precedents for its proper 
treatment are upon every page of our country’s 
history. A simple enabling act would authorize 
the citizens to form a new State organization, 
conforming it to the provisions of the national 
Constitution. 

To ascertain when acasearises calling for the 
exercise of this power it is proper to inquire, 
what isa republican form of government? On 
this subject Mr. Madison says: oe 

“Tf we resort for a criterion to the different prin- 
ciples on which different forms of goverhment are - 
established we may define a republic: to be, or at 
least may bestaw. that nameon,‘a government whioh, 
derives al its powers-direetly or indirectly from the 
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‘great body of the people, and is administered by 
persons holding their offices during pleasure, for a 
limited period, or during good behavior. It is essen- 
tial to such a government thatit be derived from the 
great body of the society, not from an inconsiderable 
proportion or afayored class of it; otherwise ahand- 
ful of tyrannical nobles, exercising their oppressions 
by a delegation of their, powers, might aspire to the 
rank of republicans and claim for their government | 
the honorable title of republic.” 

A republican form of government may be 
said to be that in which the sovereign power 
rests in the whole people in their corporate ca- | 
pacity, and is exercised by their representa- 
tives chosen according to some established rule, | 
either by all the citizens or by such portion of 
them as, by reason of domestic or social rela- 
tions with the remainder, may be fairly consid- 
ered to represent the interests of all. If the 
representatives be chosen by one tenth of the 
entire number, and if that tenth be so selected 
as fairly to represent the interests of the re- 
maining nine tenths, tle form of government 
would be republican; but if that tenth be se- 
lected according to some rule which would 
make them antagonistic to any of the remain- 
ing tenths—as if they be taken only from the 
learned professions or only from the manufac- 
turers, the merchants, or the farmers, or if they 
be taken exclusively or largely from geograph- 
ical divisions containing a minority of popu- 
lation, so as to represent land rather than 
people—it is obvious that the whole people 
would not be represented, and thatthe govern- 
ment would be that of a class only, an aris- 
tocracy and not a republic. 

To constitute the required form of govern- 
ment, therefore, itis necessary that every citizen 
may either exercise the right of suffrage him- 
self, or have it exercised for his benefit by 
some one who by reason of domestic or social 
relations with hint can be fairly said to repre- 
sent his interests. In one of these cases he is 
directly represented in the government, and 
in the otber indirectly. This indirect repre- 
sentation is that possessed by women, children, 
and all those under the legal control of others. 

However desirable it may be that every free 
agent should have by law an equal voice in the 
common government, yet the fact that women 
do not vote is not in theory inconsistent with 
republicanism. The primary and natural di- 
vision of human society is into families. All ; 
forms of religion, all systems of laws, recognize 
this arrangement. By common consent or coni- | 
mon subinission, whether founded upon reason 
and justice or not, is not material to the argu- 


ment, the adult males are supposed to repre- || m a 
cannot arise, that such a constitution presented 


sent the family, and the government is not 
bound to look further than this common con- 
gent or submission. It receives as represent- 
ation ofthe family those whom the family sets 
wp in that capacity. When the women of the 
country demand that they also shall be recog- 
nized as representatives of the family, or of 
themselves, they ought to be, and they will be, 
so recognized. But when the demand comes, 
all men who are afraid to measure intellect 
with women on equal terms will object just 
as all who suspect themselves to be below the 
average negro in the scale of humanity will 
oppose the measure now before the House. 

But whether the foregoing definition of a re- 
publican form of government be correct or not, 
one thing is certain: where political power 
and the want of it are hereditary and partial 
the government is not repablican. The essen- 
tial ingredient of that species of government 
is that the sovereign power is in all the citi- 
zens; and though political rights and duties 
may not be enjoyed and exercised by all of 
them, yet hereditary political privileges and 
hereditary political disabilities destroy the 
republican form. 

It matters not how few, how poor, and how 
ignorant the proscribed families are. 
existence of proscribed families which fixes 
the character of the government. In no sense 
can the sovereign power in such case be said | 
to be in all the citizens. For those who by 
law inherit and transmit only the right to be | 


| ber of privileged families only settles the ques- - 


! mission. 
| to change by a majority of the citizens under 


governed the sovereignty might as well vest | 
“ina single line as in ten thousand. Thenum- | 


tion whether the government is a despotism, a 
limited monarchy, or an aristocracy. I do 
not, of course, deny the right to disfranchise 
individuals as a punishment for crime, but I 
do deny theright to make the disfranchisement 
hereditary. 

The bill under consideration sets out that 
in certain States of the Union the elective fran- 
chise is limited to certain families or races of 
men, to the exclusion of other families and 


il races eqnally composed of citizens of the Uni- 


ted States. This fact will not be denied, and 
the only question to be decided is whether, in 
this particular, the form of governmentin those 
States is republican. If my definition and ar- 
gument be correct, that question is of easy 
solution. For the families and races excluded 
there is neither direct nor indirect representa- 
tion. In them no sovereignty exists. The 
government, therefore, is that of a class, and 
not of the entire citizens. It has all the char- 
acteristics of an aristocracy. 

Tt makes no difference in its favor that the 
ruling class constitute the majority of the cit- 
izens. On the other hand, the case of the 
class excluded is the harder from the fact that 
it is the minority. Ifthe body of the citizens 
were excluded, they might by combinations 
foree a kind of justice from their rulers. But 
the condition of a disfranchised minority is 


| hopeless indeed. Even the resource of revo- 


lution is denied to them. 

If the majority may lawfully disfranchise the 
minority on account of race or lineage, then 
may the citizens of South Carolina of African 
descent limit the elective franchise to them- 
selves to the exclusion of their white fellow- 
citizens. If in the form of government now 
being constituted there such a limitation should 
be placed, who in this Hall or in the country 
would maintain that the government is repub- 


| lican? Not a single vote could be obtained in 


either House of Congress for the admission of 
a State with such a constitution. Now, if itis 


| not republican in South Carolina, where black 


men are in the majority, to limit the suffrage 


i to black men, with what consistency shall we 
| maintain that it is republican in Ohio, where 
white men are in the majority, to limit the suf- 4 


frage to white men? Let us beware how we 


| advocate the doctrine that the minority may 


be lawfully disfranchised on account of lineage, 
lest that doctrine be turned against ourselves 


| and lest for very shame we be obliged to submit. 


If it be said that the case I am apprehending 


by South Carolina and persisted in would 
insure and perpetuate her exclusion, I reply 
that the danger is‘not to be apprehended in 
that shape. South Carolina will present no 
such constitution; she will first secure her ad- 
But State constitutions are subject 


certain forms and regulations. he spirit of 
rivalry existing between the blacks and Dem- 
ocrats, the war of races which forms so prom- 


| inent a part of the political creed of our op- 


ponents is very likely if persisted in to produce 
its fruits of retaliation. ‘Thus far the blacks, 


| where in the majority, have behaved with a 


wonderful degree of forbearance ; but who shall 


answer for its continuance under continual ji 


provocation? It will be from the exercise of 


| virtue more than human if the black majority | 
of South Carolina do not imitate the white | 
| majority elsewhere, and after admission do not 
| change the constitution by inserting the word | 


“black” as a qualification for voting to cor- 


' respond with the word ‘ white’’ in the consti- | 
| tutions of other States. 
| expect that they will he better than we are, 
| after all their degradation, after all the op- 
Tt isthe ii 
| I should be ashamed of the selfishness of my 
ii race if I did not believe such an event very 


pression they have undergone at our hands. 


likely to occur. Let us be forewarned! > 
With such a State, regularly admitted and 
as “sovereign ’’ as any other, only having ex- 
ercised a right conceded to all other States 
since the foundation of the Government, of 


We have no right to | 


fixing and changing from ‘time to. time: the 
qualification öf voters, what would’ we do? 
We would decide that the form of government 
isnotrepubliean. Even our political opponents, 
those great admirers. of aristocracy-and class 
government, would concede that. “But what 
then? -Some white citizen of South Carolina 
would point-us to the fourth section of the 
fourth article of the Constitution and call upon 
us for this guarantee, and how would we grant 
it? To refuse répresentation to the State 
would not benefit the disfranchised white man? 
Would we make war upon a ‘sovereign State?’ 
in profound peace with us? ‘That was hardly 
allowable, according to Democratic authority, 
when the State was in armed rebellion. What 
we would do is very manifest. We would pass 
just such bill as that now before the House. 
We would legislate the anti-republican pro- 
vision out of the Constitution and. provide 
pains and penalties for anybody who should 
attempt to enforce it. : 

If we admit that a majority of the citizens 
of a State may lawfully disfranchise the minor- 
ity on account of a difference of race or lineage, 
what is there to hinder the process from going 
far beyond the African? The larger portion of 
our citizens are of Teutonic or Saxon lineage. 
Yet no inconsiderable number are of. Celtic 
origin. Now, the antagonism of Saxon and 
Celt in the Old World is proverbial. Even in 
our own country symptoms of this occasionally 
appear. English writers upon ethnology are 
fond of predicting that the battle of the Boyne 
will at some time be fought over again on 
American soil with possibly different results. 
If we throw aside the positive declarations of 
the sacred writings that all men are of one com- 
mon parentage, and the inferences drawn from 
similarity ofanatomical and physiological struc- 
ture and from identity of passions, prejudices, 
faculties, and instincts of good and evil through- 
out the entire human family, if we throw these 
aside there is not the smallest particle of evi- 
dence that the Saxon and Celt are of common 
origin. Science, history, and even tradition 
are silent upon the subject. 

I repeat, if we admit that a majority may 
lawfully disfranchise the minority on account 
of a difference of lineage, what is there to 
hinder the Saxon from disfranchising the Celt? 
And when thisis done why might not the Saxon 
of British descent apply the same rule to him 
of German origin, and so on until there shall 


| remain but a single powerful reigning family? 


But I am told that this right to disfranchise 
on account of race is not the absolute right of 
the majority; that its operation is limited to 
the black race; that this isa white man’s Gov- 
ernment; that all white men of all races have 
equal rights, and that black men and red men 
have no rights whatever except by the grace 


| and favor of the white men. 


The title of the white man to the country, at 
least as against the red man, will not bear very 
nice inspection. It has at best no higher 
foundation than that of present occupancy ; 
and if we rest it upon present occupancy it is 


! certainly no better than that of the black man, 
| If cultivating, if defending the soil, mingling 


with it one’s sweat and blood, gives title to it, 
then indeed is the black man’s right quite as 
good as ours. 

Let me inquire at what period of our conn- 
try’s history the Government became excela- 
sively that of the white man? The negro has 
always owed allegiance to it. He has always 
been capable of committing treason against it. 
He has always been subject to its laws. His 
property has always been taxed for its support. 
He foughtfor its establishment. He fought for 
its preservation during the recent dark and 
bloody period, and that, too, when those who 
deny him all participation init were seeking 
or conniving at its overthrow. 

Besides all this, the negro aided in the forma- 
tion of our present ‘more perfect Union.” 
He was a voter in all or nearly all the States 
atthe time. His representatives, as well as 
ours, said for him; as well as for us: “We, 
the people of the United States,” ‘‘ ordain 
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and establish this Constitution.”” Itis- strange, 
indeed, if the. Government, is not the Govern- 
ment of all who created it, who are subject to 
its laws, who owe it allegiance, and more than 
all, who can be compelled to fight for its pres- 
ervation! 


During the earlier.years of the war, when our | 


political opponents had at length reluctantly 
consented that the rebellion. should be put 
down if it could be done gently and without 
hurting anybody, they opposed the arming of 
the blacks; they maintained truly that doing 
this would be acknowledging that the Govern- 
ment is theirs as well as ours; but when the 
business became serious, when the draft came, 
they, as well as we, refused to exempt the black 
man. Now, I accept the Democratic doctrine. 
Nothing can be more sound than this proposi- 
tion: none but white men should have been 
called upon to fight.for a white man’s Gov- 
ernment. Every Democrat who procured a 
black substitute, every one who was saved from 
the draft by the drafted black man, every 
American citizen who now enjoysthe blessings 
of a preserved Government, is estopped from 
claiming exclusive property in it as against 
those who fought to sustain it. 

It may be said thatif the doctrine I have 
been advancing be correct the late slave States 
never had a republican form of government, 
and the fact that they were recognized at the 
adoption of the Constitution as coming within 
its provisions in this respect may be urged 
against the correctness of my definition of 
that form of government. It will not do to 
reason thus too hastily, Atthat time the free 
blacks in all or nearly all the States had the 
right of suffrage, and, according to the theory 
of slavery, it did not militate against the repub- 
licau form thatthe slaveshadnot. Considered 
as chattels, they could not, of course, be deemed 
a political element any more than horses and 
dogs. Considered as persons they were under 
the legalcontrol of others, and came within the 
rule applicable to minors. Bad as the system 
of human slavery was, it might in theory co- 
exist with a republican form of government. 
None but freemen can constitute the political 
element of any State. In theory the slaves 
were a part of the family of the master. The 
relation between them. was like that of parent 
aud child, very like in many eases if the cler- 
ical postmaster at Confederate Cross-roads is 
to be believed. In theory.the master repre- 
sented the slaves in the State. Whether he 
did them justice in that capacity is quite another 
question. 

When the free blacks came to be disfran- 
chised, then the want of republican form first 
began. But this was mainly doue after the 
adoption. of the Constitution, at successive 
periods; by a State at atime; and being incon- 
siderable in. numbers, and, without. political 
influence, the victims of the wrong were.una 


to require and secure thé guarantee.” The glar- 


ing want of the republican form in those States 
first appeared when four million. American 
citizens, unrepresented in their Government, 
sprang into existence at the bidding of the 
conqueror. Before that time we might excuse 
the disfranchisement of the few free blacks 
upon the principle of the well known legal 


maxim, de minimis non curat lex, but that | 


will not serve us now. We must now either 
adopt universal suffrage or abandon the repub- 
lican form of government. 

If it be objected to the bill that it proposes 
to regulate the right of suffrage in the States by 
congressional action, and that that entire sub- 
ject is left by the terms of the Constitution to 
the States themselves, I answer, nothing is left 
to the Siates themselves. by the terms of the 
Constitution. except subject to the right and 
duty of the. United States to guaranty them a 
republican form of government. It follows, 
then, that wherever the want of a republican 
form appears there we must legislate. If a 
State should make her offices hereditary we 
would be obliged to legislate upon the term 
and tenure of State offices. If she should shut 


‘numbers,-a just equilibrium is produced, under 


her courts against every man who could. not 
trace his descent from Adam, or some other 
ancient celebrity, we would be obliged to legis- 
late upon the duties of her judges and the 
rights of suitors inhereourts. In like manner 
if she limit the right of suffrage to a favored 
part of her citizens and their. lineal heirs for- | 
ever, we can do nothing else than legislate upon 
the question of State suffrage. J repeat, no 
power whatever is reserved to the States ex- 
cept subject to the right and duty of the United 
States to guaranty them a republican form of 
government. 

The cause of universal suffrage is the cause 
of the great laboring masses of the community. 
Wherever suffrage is restricted the restriction ; 
falls upon them. Nowhere are the poor and , 
the ignorant gifted with political rights and the 
wealthy and thé learned denied them. 

Republicanism is only better than other 
forms of government because it secures the | 
due representation of all interests in the ad- 
ministration of public affairs. My colleague | 
from the Luzerne district [Mr. Woopwaxrp] | 
says there is no antagonism between capital | 
and labor. I think he is mistaken. I grant | 
that each aids the other, and that without | 
either the other would be very inefficient for | 
its own or the public weal. But all organic | 
life îs. made up of antagonisms; and it is the 
proper. balancing of these antagonisms that 
makes the world the glorious thing it is. 

Capital is interested to make itself dear and | 
labor cheap, and labor is interested to reverse 
this order. Derangement would follow if | 
either were permitted to have its own way to 
the exclusion of the other; but when both | 
sueceed to the full extent consistent with the 
suecess of both in the general struggie and 
rivalry, then that just equilibrium is produced 
which we call a healthy condition of trade, 
business, and society. 

A government conducted solely in the inter- 
ests of labor might fail in security to property, | 
and thus end in anarchy and rain. On the | 
other hand, a government conducted solely in | 
the interests of capital might degrade and 
depress the great masses of the people, bear 
them down to.a point just above starvation, 
and end in aristocracy or monarchy. 

It is the function of a republican form of | 
government to balance these and all other 
conflicting interests, and it does this by giving 
all of them their full representation in the 
conducting of public affairs. If the Govern- | 
ment were composed of importers alone, it is 
easy to sce that no such question as that of 
protective duties would be permitted to arise ; 
and if domestic manufactures alone were rep- | 
resented, an ocean of melted lead might as} 
well roll between us and the Old World as far | 
as foreign competing imports are concerned. 
But both-haying political power according to 


which both kinds of business prosper. I men- 
tion this as an instance of the rivaling inter- 
ests with. which all society is filled, and asa 
powerful argument in favor of a republican 
form of government, which, by equal repre- 
sentation of all interests, produces an equitable 
balancing of all antagonisms. 

In every community labor has the advantage | 
of numbersand capital, the advantage of power 
of combination to effect its purposes. Under 
equal representation, such as exists to a great 
degree in our northern States, these advan- 
tages are found in the main to balance each 
other and to conduce to the general prosper- 
ity. So true is this that men are constantly | 
being transferred from one class to the other 
by arule which is dependent upon their own 
behavior, and any young man of. ordinary 
intelligence and opportunities may elect which 
class-he will enter. a. 

A very different state of things existed for- 
merly in the South. There labor was not rep- 
resented in the Government except through the 
small number of laboring white men. The 
great mass of the laborers, being slaves, were 
wholly without political power. The natural 


. The low price of labor in Europe and -the 
degraded condition of the masses may be ‘in 
some degree owing to .a. superabundanee, of 
laborers, but much more to the fact that labor 
is not fully represented in the Government. 
This is well understood by the people, andthe 
various reform movements which have from 
time to time extorted from the fears of those 
in power some recognition of the right of labor 
to representation, are movements in the right 
direction. Universal suffrage and absolute des- 
potism are the extremes to which all Govern- 
ments tend. There is no middle ground such 
as that attempted to be occupied by England 
and advocated by the Democratic party here, 
which is capable of being held for any great 
length of time. The first Napoleon, himself. a 
despot, said truly that Europe must event- 
ually become all republican or all Cossack, and 
it requires no prophet to foretell that when we 
deliberately reject universal suffrage we will 
be already on the road to monarchy. Shape 

I repeat, the cause of universal suffrage. is 
the cause of the great laboring masses of the 
community. As long as their business is not 
represented in the Government in its full force 
and numbers, it will be discriminated against. 
My colleague from the seventeenth district 
[Mr. MORRELL] is a manufacturer; I am. very 
happy to saya successful one. Now, what 
would he say if it should be proposed to dis- 
franchise half the manufacturers? Though he 
were not included within the proscribed half 
he would very properly object. It would de; 
stroy the balance of power. It would weaker 
the influence of his business in the counci 
the nation, and render it subject to unfriendly 
legislation. It might increase his influence 
among the manufacturers, but that would by 
no means compensate for the loss of power. in 
the State. and nation. ‘Thus the want, of the 
black laborer’s vote weakens the political 
power of the white laborer. Itisan ingenious 
device of the capitalist to lessen the influence 
of the white laborer by disfranchising so large 
a portion of his business, and the cruel part of 
itis that he makes the white laborer, aid him 
in the iniquity by playing upon his prejudices 
of race and color. 

My colleague from the Luzerne district is a 
capitalist. It is all very well for him to cry 
peace when he sees the labor of the country 
to the extent of five million people disfran- 
chised. He naturally wants things to remain as 
they are. He has got the upper:held. | When 
the rebels had plundered our. Treasury, and 
seized our forts aud arsenals and half our ter- 
ritory, all they asked wastobeletalone, They 
could see no antagonism between them and 
us. If the laborers of the country had man- 
aged to disfranchise half the capital, my col- 
league would preach quite a-different doctrine. 
Bis fears for the safety of his public stocks, 
his bonds and mortgages, and his lands, would 
then teach him that the world is made up of 
rival and conflicting interests, which can only 
be kept properly balanced by equal and fair 
representation in the Government. WE 

That general diffusion of wealth which, is 
the result of just and equal laws. is.a thing 


greatly to be desired in all countries. That 


system of government is the best one which 
secures to every man the full share -of the 
world’s goods to which his ingenuity and -his 
indastry entitle him. I have no fear that cap- 
ital will not be able to take care of itself. With 
labor represented in the Government to the full 
extent to which I think it ought to be, to the 
full extent of universal suffrage, the advantages 
would be quite sufficiently on the side of.capital, 

Tn asking universal suffrage, l.am.asking no. 
unfair advantage for the laboring masses of the. 
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community. I accord to them just what I 
elaim for myself, the right to say that every man 
who follows my business shall by his vote and 
influence aid me in keeping up in the State 
and nation a just balance between it and other 
rival interests; and when I see designing men 
rousing the prejudices of white laborers to in- 
duce them to keep down their own just polit- 
ical power by keeping disfranchised a large 

ortion of their business I cannot help sound- 
ing the alarm though it is needless. ‘he man 
who attempts to do this pays but a sorry com- 
pliment to the intelligence of his countrymen. 

To those who, like the gentleman from New 
York, [Mr. Brooxs,] urge the inferiority and 
ignorance of the blacks as a reason for deny- 
ing them political rights, I reply: that is the 
argument against granting such rights to the 
masses of white men in Mngland. The right 
of voting there is confined to a class quite as 
select and intelligent as our Democratic poli- 
ticians, but we do not find the country any the 
better governed for it. 

Fraud is much more to be feared in the bal- 
lot-box than ignorance, and the greater the 
number of voters the less the opportunity for 
fraud. Hitherto our political dangers have not 
‘arisen among those who held their power by 
the voice of the people. If universal suffrage 
bad been established fifty years ago the rebel- 
lion would have been an impossibility. 

The argument founded upon ignorance and 
inferiority comes with an ill grace from those 
who affect to fear that five million blacks will 
be an over match for thirty million whites, 
unless kept down by political disabilities, 
What a commentary is this upon the boasted 
superiority of the white race! But such ap- 
peals to the weak side of human nature deserve 
no answer. He who seriously holds up negro 
domination as a thing to be feared in this coun- 
try is to be pitied as a coward; and he who 
does it fraudulently is to be despised as worse. 

Republicanism, though in strict accord with 
the best interests of the masses of men, has 
its foundation in far nobler considerations— 
the eternal principles of truth and justice, the 
equality of man in the sight of his Maker. The 
little mind, proud always in proportion to its 
littleness, moving in its microscopic circle, 
wraps itself up in its petty bundle of selfish 
interests and thinks that it, its household, its 
family, its race, constitutes the one sole end 
and aim of the Almighty’s care. Sucha mind 
rejects with scorn everything that does not 
square with its own little measure. To it the 
parable of the good Samaritan is wholly un- 
intelligible, and if it dared it would accuse the 
Author of that parable of ‘ sickly sentimen- 
tality,” because he taught that human rights 
and duties are not circumscribed by the bound- 
aries of race or nation. To such a mind the 
doctrine of the universal brotherhood of man, 
first taught on the mountain in Judea, is as 
utterly meaningless as would be a dissertation 
on music to the deaf or a description of the 
rainbow to the blind. 

In conclusion, permit me to say, let there be 
no war of races in America; and to guard 
against such a calamity let every mau accord 
to his neighbor that just share in the conducting 
of public affairs which he claims for himself 
Above all, let us not load down the weak, the 
poor, and the ignorant with political disabili- 
ties. Surely we have advantages enough in 
the race of life which God has placed before 
us all without making them bear the burden. 
Let all who are asked to obey the laws have an 
equal voice inmakingthem. Letall the rival- 
ing interests of humanity be equally repre- 
sented in the common Government. ‘Then 
will that great distinguishing characteristic 
of American society, the general diffusion of 
wealth and knowledge, be increased and per- 
petuated, making us an example of justice and 
prosperity to the world. 

Mr. Speaker, my hour, I believe, has not 
expired, and I yield to my colleague [Mr. 
Woopwarp] for a question. 

Mr. WOODWARD.” I merely wish to ask 


| my colleague whether we have a republican 
government in the State of Pennsylvania? 

Mr. BROOMALL. The gentleman has 
failed to hear the whole of my remarks, or he 
would answer that question for himself by say- 
ing that in that particular we have not a re- 
publican form of government in Pennsylvania. 
We had prior to 1888. Before 1838 we had 
no hereditary disfranchisement. Now we 
have such disfranchisement. I have main- 
tained that hereditary disfranchisement is anti- 
republican. 

Mr. WOODWARD, I am obliged to ask the 
gentleman one other question. I wish to know 
whether he, as a lawyer, is so ill-read in the 
legal reports of his own State as not to know 
that the supreme court of Pennsylvania de- 
cided that, under the constitution of 1790, the 
word ‘freeman’? meant white freeman; and 
that the introduction of the word ‘‘ white’’ 
into the constitution of 1837 did not in effect 
alter the constitution a particle ? 

Mr. BROOMALL. My colleague knows 
very well the history of that transaction. He 
was one of the men who put that anti-repub- 
lican feature into the constitution of Pennsylva- 
nia. I was a boy at that time reading law, and 
was very glad to listen to the gentleman occa- 
sionally. He knows perfectly well tha} that 
decision of the supreme court was made ina 
case got up by the judges of the supreme court 
for the purpose of preventing the people from 
adopting the new constitution. The word 
“white” in the new constitution was regarded 
as being put in for the purpose of carrying the 
constitution with the people, and these supreme 
. judges who were legislated out of office by the 
same constitution got np a case in which they 
decided that the word ‘white’? was construct- 
ively in the old constitution. I guess my col- 
league laughed at them; I know every other 
lawyer in Pennsylvania did; and I know he 
acted as if he laughed at them, for he was one 
of those who insisted on putting the word act- 
ually in the document he assisted in framing, 
and it was put in. The thing was a political 
trick, and it has been ridiculed and laughed at 
by the profession ever since in Pennsylvania, 
just as the Dred Scott decision has been ridi- 
culed and laughed at in the United States. 

Mr. WOODWARD. My colleague has not 
answered my question. I asked him whether 
he did not know that by the highest judicial 
authority in the State of Pennsylvania it has 
been adjudicated that even before the adoption 
of the constitution of 1837, in which the word 
t white’? was inserted, negroes or people of 
color had not the right to vote in Pennsylvania? 

Mr. BROOMALL. I know that while the 
convention of 1837 was sitting the judges of 
the supreme court, as I have said, got up a 
case for the purpose of saving their seats, and 
they decided what my colleague himself did 
not believe at the time to be sound, that the 
word “white? was constructively in the old 
constitution, so that in that respect there should 
be no difference between the old and the new 
constitution. 

Mr. WOODWARD. My colleague now ad- 
mits that before the word ‘‘white’’ was put 
into the constitution of Pennsylvania the high- 
est judicial authority in that State had decided 
that in the then existing constitution the word 
‘white’? wasimplied. Now, that constitution 
was adopted in 1790; and I ask the gentleman 
whether we had a republican government in 
Pennsylvania in 17907 

Mr. BROOMALL. Iknowthat the decision 
of the supreme court of Pennsylvania was to 
the effect described by the gentleman from 
Pennsylvania; but I ask him whether he him- 
self was not on that bench at times when de- 
cisions of the supreme court were reversed? I 
will remind him of the class of cases in regard 
to constructive estates tail, in which the court 
turned itself clear upside down within a brief 
period, [laughter,] he concurring in both de- 
cisions. What is a decision of the supreme 
court of our unfortunate State worth after that? 
[ Laughter. ] 


| found in the law library. 


Mr. WOODWARD. I wish to’ say a few 
words in reply to what ‘the gentleman’ bas 
urged against the old judges of the supreme 
court who are dead and gone. “In respect to 
anything he says against living men who have 
been in that position, I have nothing to say. I 
take this opportunity to say, for the informa- 
tion of my colleague and others, that when [ 
came into this House I came resolved to spénd 
not ove minute of the public time, or one 
dollar of the publie money, in defense of my- 
self; and although I have had the honor to be 
criticised by a large number of gentlemen on 
the Republican side of the House, have said 
nothing by way of personal explanation. My 
life, which has been a very poor and imperfect 
one, is upon the record, and gentlemen may 
study it. The only favor I have toask from my 
assailantsis what I have asked once before, that 
when they assail me they should appeal to the 
record, to authentic documents, instead of 
going down into the gutters and gathering the 
garbage they find there. Thatis all I have to 
gay about personal assaults, ` 

Nor will I spend one moment of time-m re- 
ply to the insinuations of my colleague in regard 
to the decisions of the supreme court of Penn- 
sylvania during the time I had the honor of 
being connected with it. But as to what ho 
has said about the supreme court in 1837, 
when they decided under the constitution of 
1790 the negro man had no right to. vote, I do 
ask the privilege of the House to make a few 
words of explanation. 

The SPEAKER. The time of the gentle- 
man from Pennsylvania has expired, and the 
Chair recognizes the gentleman from Ken- 
tucky, [Mr. Knorr, ] 

Mr. WOODWARD. I hope I will be per- 
mitted to proceed. 

Mr. KELLEY. I hope my colleague will 
be allowed half an hour. 

Mr. WOODWARD. I only ask a few min 
utes, Task it in behalf of the dead and nut 
the living. 

The SPEAKER. If there be no objection 
the gentleman will be allowed half an hour. 

There was no objection, and it was ordered 
accordingly. 

Mr. WOODWARD. The gentleman has 
spoken of the case of Hobbes and Fogg, which 
gentlemen will find reported in 6 Watts’s Re- 
ports, about page 558, as a ‘‘got-up case,” 
Now, I state to the House what I know in the 
premises. The case of Hobbes and Fogg ort- 
ginated in the county in which I dwell, the 
county of Luzerne. It was a case brought by 
a colored man against the inspector of an elec- 
tion for refusing to take his vote at that elec- 
tion. It was tried before the late Judge Scott 
in the common pleas of Luzerne county; and 
the colored man recovered in that action. The 
defendant, who was the election inspector, took 
the case to the supreme court of Pennsylvania, 
and it was argued before the then judges of that 
court, at Sunbury, in the summer of 1837. One 
of the counsel in the case is the present Judge 
Conyngham, who presides now in the common 
pleas of Luzerne county. The judges of the 
supreme court held the case under consider- 
ation until the succeeding winter, the winter of 
1838. At the time that case was argued De- 
fore them the convention, of which my vener- 
able friend [Mr. Stevens] and myself had the 
honor of being members, known as the reform 
convention for amending the constitution of 
Pennsylvania, was in session in Harrisburg. 
They adjourned about the same time, some 
time in July, until the succeeding fall, and met 
in Philadelphia for the residue of their session. 
When it was in session the supreme court was 
also in session in Philadelphia and decided the 
case of Hobbes and Fogg, not a got-up case as 
the gentleman alleges, but a bona fide law suit, 
originating in the county of Luzerne, between 
parties whom I know. 

The supreme court in January, 1838, decided 
that case, and the report of their decision may 
be seen in 6 Watts’s Reports, which is to be 
The chief justice of 
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Pennsylvania, John Bannister Gibson; whom 
my friend eulogized when he announced his 
death in the spring of 1863 at the session of 
the supreme court at Harrisburg, and whose 
eloquent words may be read in the seventh 
volumeof Harris’s Reports—a man of whom I 
may say that the continent which we inhabit 
has never yet produced his equal as a great 
judge — John Batinister Gibson, whose name 
is better known in Westminster Hall to-day 
than that of any other American lawyer, who, 
Mr. Sumner told me some years ago, when he 
rode the circuit with Lord Campbell, is quoted 
more frequently in England than any other 
American lawyer; he was the man who wrote 
the opinion which the gentleman has attempted 
to characterize by some belittling terms, and 
which opinion, if gentlemen willread, will speak 
foritself. And what does he decide? He decides 
that under the word “freeman, which was 
the word in our old constitution, negroes had 
no right to vote; that the inspector was right 
in refusing to receive the black man’s vote; 
and that the court which decided in favor of 
the negro was wrong. Accordingly the court 
reversed that judgment then and there, on the 
ground that under the constitution of 1790, 
which used the word “freeman,” the black 
man had no right to vote. 

Judge Gibson went further. He showed, 
with that luminous logic for which he was 
distinguished above all other menimour State, 
if not. above all others outside of it, that the 
negroes never had entered into the social com- 
pact of this country; that. they were brought 

ere to be slaves against, their consent; that 
they were not here as the emigrant is, by his 
own volition, and by no act or deed of theirs 
had they ever entered into the social compact 
out of which suffrage results. 

Sir, let me say further, that within the last 
year, nay, only last fall, a present judge of the 
supreme court of Pennsylvania, placed on that 
bench by the very party which sent my col- 
league to this House, and a Republican of the 
strictest sort—I mean Hon. Daniel Agnew—in 
a case which was then before the court, reaf- 
firmed the great principles of Judge Gibson’s 
decision.. And allow me here also to say he 
was a member: of the reform convention, The 
case before the court.was this: a railroad ran 
from Westchester and Philadelphia, on which 
the directors partitioned off a part of ove car 
for colored people and made all suitable ar- 
rangements for accommodating them in that 
portion of the car. It was just as well cush- 
ioned and seated as any part of the car, but it 
was segregated from the rest of the car by a 
partition. A colored woman entered the car. 
The conductor told her she must take her place 
in the part assigned to colored people. She 
said she would not. + He told her she must or 
jeave the car. She-still refused. He then turned 
her out, An action. was thereupon brought 
against the company for refusing to carry her 
inthe car. Itwas tried before the common pleas 
in Philadelphia, and the plaintiffrecovered dam- 
ages. It came into the supreme court, and 
Judge Agnew, whom I will indorse, as sound 
and thoroughgoing a Republican as any on this 
floor, delivered the opinion of the court; and 
what was it? Hereversedthe judgmentof the 
court below. He decided that this was a fea- 
sonable arrangement. by which the blacks were 
to beseparated from the white passengers, and 
that the woman was bound to conform to it; 
that the black race had no part in the social 
compact, in the language of Judge Gibson in the 
other case, and that all our constitutions, laws, 
and usages from the very settlement of this 


country down to that time had maintained the 


distinction. He would not allege the inferior- 
ity of the colored race, but he did expressly say 
that that distinction was not to be construed 
into inferiority. If any gentleman choose to 
gay that the inferiority is on the. part of the 
white man there is nothing in Judge Agnew’s 
opinion to, forbid him, and he is welcome to 
take that view. But Judge Agnew does not 
allege that the negro is inferior, to the white 


| man, but he does-allege that he is distinct from 

the white man and.has always. heen so treated 
under the laws of Pennsylvania, which the 
gentleman seems not to understand. 

Mr. BLAINE. . Would they -have turned 
out a white person for not going into the other 
part of the car? j 

Mr. BURR. Suppose you go in and try. it. 

Mr. WOODWARD. It will betime enough 
to. decide-that question when it arises. But 

` when I hear an intelligent lawyer from Penn- 
sylvania beginning by reciting in the pream- 
ble to his bill that we have no republican gov- 
ernment there, and alleging in answer to my 
question that in practice and usage we have 
no republican government in Pennsylvania, 
and have never had, and especially when J 
hear him indulging in reflections on those 
great and good men who decided the case of 
Hobbs vs. Fogg, I confess I feel myself moved 
to vindicate not only the constitution and laws 
of Pennsylvania against such mistaken state- 
ments, but to vindicate as far as I may the 
memory of those good men who are dead and 


honoring the bench of the supreme court of 
Pennsylvania, by saying that no one sentence 
that has fallen from the lips of my colleague 
in regard to negro suffrage and the negro race 
finds the slightest foundation, the least shade 
of a shadow-of foundation, in the constitution 
and laws or the judicial judgments of the State 
of Pennsylvania. 

I have stated, and stated correctly and truly, 
as I believe, the judicial decisions on this sub- 
ject. When, then, the convention of 1888 came 
to this article in regard to elections and read 
that ‘‘freemen’’ were entitled to vote, they 
were not ignorant of the judicial construction 
which had just been placed upon it—that it 
meant white men; but they deemed it prudent, 
from abundance of caution, to guard against 
the madness and frenzy of party passion in 
the future by inserting before the word “‘ free- 
men’’ the word “white.” The convention 
was not a convention of Democrats. ‘The 
Democrats were in a minority in that body. I 
had the honor to be in a minority there, al- 
though not in so wretched a minority as I am 
in here. But by a large vote—I cannot tell by 
how large a vote—the word ‘‘ white”? was in- 
serted before the word ‘‘ freemen,” andit stands 
there to this day, which is a further construction 
of the laws and usages of Pennsylvania in re- 
gard to the black race. It was a confirmation 
of the judgment of the supreme court in the 
case of Hobbsvs. Fogg, andwhich was a part of 
the grounds on which Judge Agnew placed him- 
self in the recentcase. We are, therefore, a 
happy family in Pennsylvania on the subject 
of negro suffrage. We have always been of 
one mind. ‘The only reason, as is shown in 
Judge Gibson’s opinion, why the word ‘'white”’ 
was not placed in the constitution of 1790 was 
that-Albert Gallatin, who was a man of very 
dark complexion, when somebody proposed to 
put in the word “white,” said that it would 
exclude him from voting, and out of deference 
to him the word ‘‘white”’ was left out. But 
from abundance of caution, and to guard against 
just such statements and arguments as the 
wounded ear of this House has heard to-day, 
we did put the word ‘‘ white’? into the consti- 
tution, and we mean to keep it there. 

Now, onequestion more to my colleague and 
I have done. That provision being in the con- 
stitution of Pennsylvania by the highest judi- 
cial sanction of the State, and. suffrage being 
by common consent in all our history held to 
be one of the reserved rights of the States, I 
would like to know how the gentleman pro- 
poses to eradicate the word “ white’? from the 
constitution of the State—in other words, how 
he proposes to overthrow the constitution by 
an act of Congress? 

Mr. BROOMALL resumed the floor. 

Mr. KELLEY. I hope my colleague [Mr. 
BrooxarL] will not fail, in replying to our dis- 
tinguished colleague, [Mr. Woopwarp,] to 
bring the attention of the House to the fact 


gone, as well as that living man who is still 
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that the-contemporaneous: construction of the 
constitution of 1790.and all subsequent action 
under it in the State recognized the freeman’s 
right to vote irrespective of his color, and that 
he and I both know men: who each: year for 
eighteén,. twenty, and -twenty-five -years. east 
their votes at the annual-elections: throughout 
the State-of Pennsylvania.: Ani r 
Mr. BROOMALL. My colleague is tight. 
Up to 1838 no Pennsylvanian. entertained any 
more doubt about the right of men ofall races 
to. vote. in. Pennsylvania. with the: necessary 
other: qualifications than the. people of the 
United States doubted that negroes: had rights 
that white men were bound to respect. up to 
the time of the Dred Scott decision. = 
But the Dred Scott decision did not strike 


| and wound the moral.sense of the-people of 


the United States more than the decision which 
my colleague lauds so highly did. the moral 


| sense of the people of Pennsylvania at the time 
| it was made. 


remember that decision pet- 
feetly well; and I can very well appreciate the 
reason of my colleague for insisting, by way of 
abundant. caution, upon inserting the word 
t“ white” in the constitution of Pennsylvania, 


| notwithstanding it had been decided to be vir- 


tually in the old constitution. He knew, as 
every Pennsylvanian knew, that up to the mò- 
ment of. that decision the idea: would. have 
been held. by ‘any. legal. mind -to':be. prepos- 
terous and absurd. -And he could not know 
that the common sense of mankind would not, 
upon the very next trial of a similar case, force 
the judges to reverse their decision, as the 
judges of Pennsylvania have been in the habit 
of doing. Ido not wonder that he desired to 
put the word ‘white’ in the Constitution ; and 
the fact that he did desire it is all I want to 
base my argument upon. He did not believe 
it to be virtually there before. Poe 

The thinking men of Pennsylvania all de- 
rided that decision, and would have overthrown 
it before one year had passed if it had not been 
for the gentleman and his colleagues, ‘by 
way of abundant caution,” putting the word 
t white” in the new constitution. I said that 
the case the gentleman cites was got up for. the 
purpose. ‘Chat was what was told me at the 
time. I remember the case, although thad no 
personal knowledge of it. ` 

Mr. WOODWARD. The gentleman is mis- 
taken about that. 

Mr. BROOMALL, Butitis very significant 
that that case was decided by judges who would 
have been, indeed who were, legislated off the 
bench by the new constitution, and who had 
that very strong reason for removing the argu- 
ment in favor of the new constitution, based 


| upon the Democratic prejudices. of the people 


of Pennsylvania. 

Mr. BOYER. . Will my colleague allow 
to.ask him a question? «=: : 

Mr. BROOMALL.. Very welly although. Į 
hope the gentleman will not inte rrupt:me too 
much. f 

Mr. BOYER. The gentleman says the peo- 
ple of Pennsylvania would have reversed the 
decision of the supreme court of that State had 
not the word “white” been put in their new 
constitution. I would ask him if the people 
of Pennsylvania did not vote for that constitu- 
tion, thereby approving the insertion of the 
word ‘‘ white” in it? 

Mr. BROOMALL, Certainly they did, by 
avery small majority, and they did it in part 
for the purpose of getting rid of certain of 
their judges. The people of Pennsylvania 
understood that in regard: to. the question of 
white and black suffrage the two constitutions 
were the same, the old one by the decision of 
the court and the new one by the action of the 
convention in inserting the word ‘‘ white ;’’ 
they understood that very. well, A dozen 
reasons operated to induce the people of Penn- 
sylvania to adopt that constitution; but lam 
proud to say that my vote at that election—and 
it was the first vote I ever gave--was cast 
against that constitution, and upon the ground 
that it disfranchised native, Pennsylvanians 


me 
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and their posterity forever; and I never gave 
a vote in.this House or elsewhere in contradic- 
tion of the principle that I then laid down for 
myself, _ 

> The gentleman talks about-the decision of 
Judge Agnew. I would be sorry to undertake 
to bolster up all the decisions of the supreme 
court of Pennsylvania. I have already given 
somewhat my opinion about their decision in 
the ‘constructive estates tail’? cases, which 
would form a very curious history for the pro- 
fession elsewhere thanin Pennsylvania, I did 
not intend to reflect upon my colleague [Mr. 
Woopwarp] by saying that: he voted upon both 
sides in that class.of cases. He gives a good 
reason for voting against his judgment in the 
first instance; and a good reason for changing 
and voting according to his judgment in the 
second instance. Ido not blame him for that; 
most men’s mindsare liabletochange. Ihave 
nothing to say about the decision of Judge 
Agnew. 

But I say this, that political disabilities being 
made hereditary destroys the republican form 
of a government in any State.. If I am right 
about that, then I can see no difficulty in an- 
swering the question mycolleague [Mr. Woop- 
warp] has asked as to how I propose to get at 
the remedy in this case. I propose to legislate 
out of the constitution and laws of any State 
which has these anti-republican provisions ex- 
actly, and only these anti-republican provisions, 
and permit the remainder of the constitution 
and laws of the State to remain just as they 
are now. 

Mr. WOODWARD. Mr. Speaker 

Mr. BROOMALL. Teannot be interrupted 
now. tis all very well for the gentleman to 


talk about the inferiority of the black race, and | 


rather to ridicule Judge Agnew because he 
does not put the matter upon that ground. 

But I happen to call to mind now that within 
the last two or three weeks, I, with certain other 
Radical members of this House, was consulted 
by some negroes of Virginia upon the question 
whether or not it would not be wise for them 
to have put in their new constitution, if they 
could get it, a provision. that nobody should 
votein that State who could not read and write ; 
because, by putting in that provision, they said 
they would exclude five friends of my colleague 
for every one of my black friends who would 
be so excluded. Well, when the case was pre- 
sented to mein that shape, I began to wake 
up and to think, ‘ Possibly these people are 
not such mere brutes after all. If they are will- 
ing tomeasure. intellect with us Iam inclined to 
think we ought to be ashamed to say we are 
not willing to measure it with them.’’ I, how- 
ever, as one individual, did not advise the in- 
sertion of the provision, because I would not 


deny political rights to a man on account of | 


his ignorance. I think political rights are 
needed for the preservation of our civil rights, 
and the man who is poorand ignorant and low 


has more necessity for political rights than the || 


man who is learned and wealthy and elevated. | 
If I disfranchise anybody I will begin at the | 


top of the heap and disfranchise first the man 
who is able to take care of himself without 
political rights. 

Mr. ELDRIDGE. I would like to ask the 
gentleman a question. I understood him to 
say that he began to hesitate when the conse- 
quence of his decision one way or the other 
was stated to him. I wish to know whether 
he bases his decision with regard to the rights 
of human beings simply upon the question 
whether they are his political friends or the 
political friends of his colleague, [Mr. Woon- 
WARD. | 

Mr. BROOMALL. Oh, no; Ido not. I 
am not a ‘party to this rivalry between the 
Democrats and the negroes. [Laughter.] I 
have nothing ‘to do with it. I have seen it 
going on fora number of years. 
time in this‘coutest I stood by and said noth- 
ing, rather hoping that justice would be done 
in the long run. But, now that the Democrats 
have got'to be the weaker party, am not sure 


} 


For a long | 


that we ought not to begin to legislate a little 
in their favor, giving them some protection 
against the rivalry of their great and lasting 
opponeni—the negro, [Laughter.] Probably 
the best we could do, however, would be- to 
stand and look on, as the woman did in the 
fight between her husband and the bear, and 
with the same indifference. ne 

Mr. ELDRIDGE. Landerstood the gentle- 
man, however, to state that he did not hesitate 
at all until he found that possibly the decision 
which he might make would operate against 
his friends; that, in other words, he did not 
go for human rights on account of his devotion 
to those rights, but because the persons whose 
rights were in question would vote for his party, 
and not for the party of his colleague. 

Mr. BROOMALL. I am sorry the gentle- 
man has misunderstoodme. Theseblack men 
wanted the provision put in to exclude from 
voting the white rebels who could not read and 
write, they (the black men) being able to read 
and write. 

Mr. ELDRIDGE. But I understood the 
gentleman was in favor of it. 

Mr. BROOMALL. They said that sucha 
provision inserted in the constitution of Vir- 
ginia would, in the course of a year or two, 
exclude from suffrage five white Democrats for 
every negro that would ve excluded. 

Mr. ELDRIDGE. And then the gentleman 
hesitated, not till then. 

Mr. BROOMALL, Why should I hesitate 
then? If Iwere actuated by party motives [ 
would, of course, be glad to have a reason for 
the adoption of such a provision. Those who 
consulted me were partisans, and believed they 
had a right to that advantage of their rivals— 
the Democrats. I thonght they had nota right 
to it. I want to see justice done in this contest 
between the negro and the Democrat; I want 
to see each side have fair play. If the negro 
gets so far above the Democrat that he can 
read and write while the Democrat cannot, I 
will refuse to exclude the Democrat’s vote on 
that account. [Laughter.] Though he may 
be poor and ignorant, I will give him a vote. 
{ Laughter. ] 

Mr. KNOTT obtained the floor. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
agreed to the reportof the committee of con- 
ference on the disagreeing votes of the Houses 
on the bill (H. R. No. 881) to facilitate the 
payment of soldiers’ bounties under the act 
of 1866, 

The message also announced that the Sen- 
ate had passed a bill of the following title, in 
which the concurrence of the House was re- 
quested : 

An act (S. No. 373) to amend an act entitled 
‘An actto provide forrecording the conveyance 
of vessels, and for other purposes,” approved 
July 29, 1850. 

MESSAGE FROM THE PRESIDENT. 

A message from the President of the United 
State, by Mr. W. G. Moony, his Private Secre- 
tary, announced that the bill (H. R. No. 599) 


entitled “An act making appropriations for the į 


support of the Military Academy for the fiscal 
year ending June 380, 1869,’’ having been pre- 
sented to him on the 4th instant, and not hav- 


| ing been returned by him within ten days, (Sun- 


days excepted,) had become a law in accord- 


ance with the Constitution of the United States. | 


PAYMENT OF SOLDIERS’ BOUNTIES. 
Mr, PAINE submitted the following report: 


The committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 381) 


to facilitate the payment of soldiers’ bounties under | 
tho acts of 1866, having met, after full and freecon- | 
ference recommend to their respective Houses as | 


follows: : 
That the House agree to the Senate amendment 
with the following amendments, namely: 


i. In section one, line three, after the word “gu- | 


thorized” insert the words “ and directed.” 
_ 2. In section one, line four, after the words “for” 
insert the words “ not more than.” 2 

3. ` In section two, line two, after the word “au- 
thorized”’ insert the words “ and directed.” 


| 


it 


4, Add-at the end: of section four the following 
words, namely; ‘‘ whoshall be responsible respect: 
ively for the official acts of said clerks,” 0 o uu 

And that the Senate agree to the said atnendmenté, 

H. E. PAINE, 0 2 
JAMES A. GARFIELD, 
4 J. LAWRENCE GETZ, 
Managers on the part of the House. 
HENRY WILSON; 
J. M. HOWARD, > 


O. S. FERRY, ; 

7 Managers on the nart.of the Senate. : 

The report was agreed to. l 

Mr. PAINE moved to reconsider: the-votè 
by which the conference report was adopted; 
and also moved that the motion.to reconsider 
be laid on the table. L 

The latter motion was agreed to.. 

LEAVE OF ABSENCE: - 

Indefinite leave of absence was granted ‘to 
Mr. Barnum. f ' 

Leave of absence was granted to Mr. Smrrn 
for one week. 

Leave of absence was granted for twenty 
days to Mr. Cozs. 


BENJAMIN COOLEY AND JAMES W. BOSWELL. 


On motion of Mr. COBB, leave was granted 
for the withdrawal from the files of the Hlouse 
of the papers in the cases of Benjamin Cooley 
and James W. Boswell, of Maryland, claim- 
ants for relief on account of additional service 
as mail contractors. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had 
agreed to the report of the committee of con- 
ference on the disagreeing votes of the two 
Houses on the amendments of the Senate to 
the bill (H. R. No. 718) making appropria- 
tions for the consular and diplomatic expenses 
of the Government for the year ending 80th 
June, 1869, and for other purposes. 


CONSULAR AND DIPLOMATIC BILL, 


Mr. WASHBURNE, of Ilinois. I rise to 
a privileged question. I present a report from 
the committee of conference on the consular 
and diplomatie bill. 

The Clerk read the report, as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 718) making appropriations for, tho 
consular and diplomatic expenses of the Government 
for the year ending 30th June, 1869, and for other 
purposes, having met, after full and free conference 
have agreed to recommend, and do recommend, to 
their respective Houses, as follows: 

That the House recede from their disagreement to 
the seventh and ninth amendments of the Senate 
and agree to the same, . td eek ce 

That the House recede from their disagreement to 
the eighth amendment of the Senate, and agree to 
the same with an amendment, as follows: Strike 
out.all ofthe proviso contained in said amendment, 
and insert in‘lieu thereof the following words: 

‘Provided, That all moneys received for fees at any 
yico consulates or consular agencies of the United 
States beyond the sum of $1,000 in any one year, and 
all moneys received by any consul or consul general 
from consular agencies or viceconsulates in excess 
of $1,000 in the aggregate from all such agencies or 
vice consulates, and shall be accounted for and paid 
into the ‘Treasury of the United States, and no greater 
sum than $500 shall be allowed for the expenses of 
any vice consulate or consular agency for any one 


L. M. MORRILL, 
TIMOTHY 0. HOWE, 
C. R. BUCKALEW, 
¥ Managers on the part of ihe Senate. 
The report of the committee of conference 
was agreed to. 


Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the report was 


‘agreed to; and also moved to lay the motion 


to reconsider on the table. 
The latter motion was agreed to. 
ENROLLED BILL. 

Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled an act (H. R. 
No. 781) to authorize Charles Grafton Page to 
apply for and receive a patent, when the 
Speaker signed the same. 


1868. 
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STATE GOVERNMENTS REPUBLICAN IN FORM: ` 
The SPEAKER. The gentleman from Ken- 
tucky [Mr. Kor} is entitled to the floor. 
Mr. KNOTT: Mr: Speaker, I have heard it 
suggested that fifteen minutes before the shower 
of fire arid brimstone descended upon Sodom 
and Gomorrah the inhabitants of those de- 
voted cities were probably standingon the street 
cornets talking of the price of stocks and the 
various interests of their daily avocations, ut- 
terly insensible of the terrible calamity about 
to befall them; and if the measure now pro- 
posed to this House shall fail to arouse the 
American people to asense of the dangers which 
threaten their institutions, I shall conclude 
that they are laboring under a similar species 
of lethargy.’ For, sir, in my judgment, if the 
principles contained in this bill are carried out 
they must inevitably lead to a total destruction 
of the few rights remaining to the States, and 
‘the ultimate concentration of all political 
power in the General Government. It is in 
fact a direct attack upon the main citadel, the 
last stronghold of State independence and se- 
curity, the great paramount. right upon which 
their very existence depends, the right of the 
several States to regulate the exercise of the | 
elective franchise for themselves. And I re- 
gret, therefore, that I am not prepared, like the 
gentleman who has just preceded me, [Mr. 
Broomat,] with an elaborate written speech 
which has undergone a process of incubation 
for months,“ bat must meet this important 
question’ extemporaneously, and treat it ina 
manner but illy suited to its magnitude. We 
are asked, sir, to enact in this bill— 


“That all provisions and enactments in State con- 
stitutions and laws which make distinctionsin polit- 
ical and civil rignts among citizens of the United 
‘States, or deny such rights to any such citizens on ac- 

count of parentage, race, lineage, or color, are, and 
are hercby declared to be, void and of no effect.” = į 


And this utter destruction of a great funda- 
mental right which the several States had be- 
fore the adoption of the Federal Constitution, 
and which they have continued to enjoy to.the 
present hour, is to be rendered certain and 
complete by the operation of the next section, 
which.provides— 


“That if any person shall prevent any qualified | 
citizen of the United States from exercising the right ! 
of suffrage at any election in any State under thè 
pretense that such citizen is disqualified by the con- 
stitution and laws of such State on account. of his 
parentage, race, lineage, or color, such persons shall 
be deemed guilty of a misdemeanor, and on convic- 
tion thereof in a proper court shall be sentenced to 
pay a fine not exceeding $5,000, or to undergo im- 
prisonment not exceeding five years, or both at the 
discretion of the court.” 


And all this, as the title of the bill shows, 


i 


under the specious pretext of guarantying to j 


the several States of the Union a republican 
form of-government.. Yes, sir, to justify this 
high-handed and- extraordinary, measure the 
distinguished gentleman who opened :this de: 
bate [ Mr. BROOMALL] assumes, and it is-so.set 
down in the preamble of the bill, that several 
of the States of the Union have not republican 
forms of government, because by their- consti- 
tutions and laws political rights.are denied to 
certain persons on account of their ‘race or 
color, and who,-as he contends, are citizens 
of the United States, and that, therefore, under 
the provisions of the fourth section of the 
fourth article of the Constitution it is not only 


the right but the duty of Congress to pass this |! 


bill. 

But, sir, I deny both his premises. -I deny 
that negroes are or ever were citizens of the 
United States, and even if they were, I deny 
that it follows that a State has not-a repub- 
lican form of government simply because: its 
constitution and laws deny him the right of 
suffrage or otherwise discriminate against bim. 
1 presume it will not: be pretended that be- 
fore the adoption of the Constitution of-the 
United States-a negro, either bond or free, was 
ever regarded as a citizen of any of the States. 
That: instrument. nowhere regards him.: ‘in 
either condition asa citizen either of a-State 
or of the United States.. On the contrary, 


whenever it alludes to him at-ell it is ‘in-the 


light of servitude; in a word, as property. - It 
makes provision for bis importation. and: tax 
as property until 1808, and provides for.his 
restoration to his master in case he should es- 
cape from his service; and: it makes no pró- 
vision: for: his: ever being. invested with the 
rights. of citizenship at- all. . More than this, 
the question has not only. been -made in the 
Supreme Court of the United States, but in 
a number of the State courts, as to whether 
the “negro is:a citizen of the United States, 
and in every solitary instance it has been de- 
cided. in the: negative. And, further, I as- 
sert that no department of the General Gov- 
ernment, not even the legislative, down to the 
Thirty-Ninth Congress, ever regarded negroesin 
any condition, bond or free, as citizens of the 
United States. The Thirty-Ninth Congress did 
not so regard them, and in proof of what I 
say I call the attention of the House to the 
first section of the fourteenth proposed amend- 
ment to the Constitution. It says: 

“ All persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, are 
citizens of the United States, and of the State where- 
in they reside.” 

Now, sir, none will deny that this provision 
is intended solely for the benefit of the negro 
race. Yet why enactit if he is a citizen with- 
out it? Where is the necessity. of going 
through the forms of amending the Constitu- 
tion for the purpose of accomplishing that 
which exists without it? Sir, the couclasion 
is irresistible. It cannot be evaded. You 
yourselves have here placed upon the record 
an admission that the negro is not and cannot 
be a citizen of the United States without this 
or some similar amendment to the Constitu- 
tion. The monstrous assumption that States 
which were original parties to the formation 
of the Federal Constitution have all along ex- 
isted under anti-republican forms of govern- 
ment, because they have refused and still 
refuse to permit negroes to vote, cannot be 
maintained, even if we admit that to con- 
stitute a republican form of government every 
citizen under it must be allowed to exer- 
cise the right of suffrage—for the negro is not 
a citizen. But, sir, the other branch of the 
proposition is equally untenable; for if we ad- 
mit the negro to be a citizen still a State may 
exclude him from a participation in any of its 
political rights, and yet have a republican 
form of government; for if it is true, as is 
assumed on the other side, that in order to 
constitute a republican form of government 
all the citizens under its jurisdiction must 
have a right to vote, then there is not, and I 
maintain there never has been, a republican 
government on the face of the earth; for the 
women and children, irrespective of age, ate 
ag much citizens as the adult males. Carry 
out the gentleman’s principle, then, and you 
fiiast not Only conipel the sevéral States: to 
allow the negro men ‘but the negro women 
and children to vote also. The extreme ab- 
surdity of the conclusion to which the position 
logically tends, it seems to me, is suficient 
proof of its utter fallacy. 

What, then, is a republican form of govern- 
ment? Dr. Webster defines it to be one ‘in 
which the sovereign power is exercised by rep- 
resentatives elected by the people, or, per- 
haps, more correctly speaking, by those who 
have been authorized in the formation of the 
social compact to exercise the elective fran- 
chise, because some must, in the very nature 
of things, as from want of sufficient age or 
other cause, be excluded from that privilege. 
And with this definition in view, Mr. Speaker, 
I propose to examine the constitutional grounds 
upon which the gentleman predicates our right 
to pass this bili.. The only authority which he 
pretends to find in the Constitution for the en- 
actment of this measure is, as I have already. 
remarked, contained in the fourth section of 
the. fourth article of the Constitution, which 
provides that— - A : 

“The United States shall-guaranty to every State 
in this Union a republican form of government,” . 


This, sir, like every other provision of writ- 


| ten law, muist-be construed: not merely accords: 


ing to its letter. but its:spirit, viewed. in. the 
light of all thé. surrounding circumstances. at 
the time of its enactment. Construe. it-secord~ 
ing to its very letter and it-means nothing more 
than that the several State governments; shall 
be republican- in form; it nowhere: authorizes. 
the United: States: to interfere with: the. details: 


are exercised by persons elected:by those whom: 
the people of those States have authorized: to 
exercise the elective franchise this: provision 
of the Constitution is satisfied, no matter: who 
may be made electors by the States: But let 
us examine it in the light of contemporaneous 
circumstances. 

And, sir, what were those cireumstances?. 
The Convention which framed the Constitution 
of the United States was composed of: dele- 
gates sent from thirteen independent sover- 
eign States. Each one of these States had:its: 
own government organized and in ‘operation 
under its own constitution, which prescribed 
who should and who should not exercise the 
right of suffrage, and in each one of them the 
sovereign powers were exercised by persons 
elected .by.those whom the State constitution 
had authorized to vote. Under these circum- 
stances they flattered themselves, no doubt, that 
they had republican forms of government, and 
in order to perpetuate those governments, by 
forming a more perfect union among ‘them- 
selves, which, while it should provide. for the 
common defense of cach and all of them 
against aggression from foreign Powers, should 
also promote the general welfare by securing 
domestic tranquillity, they sent their delegates 
to the Convention to frame a constitution and 
establish a general government for that pur- 
pose. And, sir, when that Convention assem- 
bled, every one of the States except Massa- 
chusetts authorized the institution of negro 
slavery, and not one of them. recognized. the 
negro as acitizen or a voter, Notwithstanding 
this, however, as I have said, they were im- 
pressed with the idea that they were-in posses: 
sion of republican forms of government, and 
were anxious to maintain them. There were 
two contingencies, however, in which they fore- 
saw that they might lose the forms of govern- 
ment they then had. One was that the people 
of some particular State might become tired of 
liberty and seek to exchange their liberty for 
a monarchy or an aristocracy ; the other was 
that the general government which they were 
about to establish under the Federal Constitu- 
tion they were assembled to frame might event- 
ually overshadow and ultimately absorb or de- 
stroy the rights and institutions of the several 
States. : 

This. latter fear, no: doubt, operated. much 
stronger. upon them. than the. first, for they 
were about launching upon the unknown: sea 
of experiment. They were about creating «a 
powerful executive branch of government con- 
eentrated in-one man, and of such dispositions 
of power-a free people who understand and 
value their liberties as they ought are. always 
naturally jealous. Moreover, a grand judiciary 
system was about to be established whose juris- 
diction was to extend to the gravest matters 
touching the rights.of the several States, and 
which might by an abuse of. power, sustained 
by a powerful Executive with the Army. and 
Navy at its command, endanger the most vital 
interests, if not the very existence, of the State 
| governments themselves; to provide against 
either of these contingencies, therefore, the 
framers of the Federal: Constitution deemed 
it wise. and prudent to provide that the-gov- 
ernment they were-about to. establish should 
guaranty. to each of the States: a republican 
form of government.. The Constitution they 
werethen framing had.to be submitted to the 
people. of the several States for ratification. 
The people of those States might possibly hesi- 
tate to ratify it on account of the fear. that the 
new government might ultimately destroy. their 
then -existing State governments, -the «very 
thing they desired to guard against; and,.there- 


| of their governmental machinery.» Ifthe sov- . 
ereign powers belonging to the several States - 
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fore; tọ assure them that such fears were 


groundless, this provision was inserted in the 
Constitution. And sir, it will be observed 
that this provision does not. bind the States to 
keep forever the forms of government they 
then had, but left them free to change them 
and substitute others in their. stead, provided 
only that they should be republican in form. 

But, sir, the gentleman has invoked the tes- 
timony of James Madison, and I, too, will 
appeal to that authority, which I maintain for- 
tities my view of this question beyond contro- 
versy. So jealous were the people of the 
several States of the perpetuity of their then 
existing State governments that they even 
feared at that time that the General Govern- 
ment might do precisely what we are doing 
now, that it might seize upon this very guar- 
antee as a pretext for interfering with and 
destroying the rights and institutions of the 
several States; and to quiet these apprehen- 
sions Mr. Madison wrote the following, which 
may be found in the twenty-first number of the 
Federalist : 


“Jt may be asked what need there could be of such | 


a precaution, and whether it may not become the 
pretext for alterations in the State governments 
without the concurrence of the States, “These ques- 
tions admit of ready answers. If the interposition 
of the General Government should not be needed the 
provision fur such an event will be harmless super- 
fluity only in the Constitution. But who can say 
what experiments may be produced by the caprice 
of particular States, by the ambition of enterprising 
leaders, or by the intrigues of foreign Powers? To 
the second question it may be answered that if the 
General Government should interpose by virtue of 
this constitutional authurity it will, of course, be 
bound to pursue the authority. But the authority 
extends no further than a guarantee of a republican 
form of government, which supposes a preéxisting 
kovernment of the form which is to be guarantied. 
Vhenever the States may choose to substitute o: her 
republican forms they have a right to do so, and to 
claim the Federal guaranteefortholatter, Lheonly 
restriction imposed upon them is.that they shall not 
exchange republican for anti-republican constitu- 
tions, a restriction which, it is presumed, will hardly 
be considered as a gyievance,” 

From this, sir, it seems to me too plain for 
controversy that the clause in the Constitution 
upon which the gentleman relies for his author- 
ity for this ruthless.attempt to strip the several 
States of the last badge of independence and 
sovereignty—the right to regulate the elective 
tranchise within their own territorial jurisdic- 
tion to suit themselves—so far from justifying 
such a high-handed and revolutionary meas- 
ure, is a pledge of the General Government to 
maintain and preserve the State governments 
in existence, and not tear down and destroy 
them.: It had reference to the State govern- 
ments iu existence anterior to and at the time 
of the adoption.of the Federal Constitution. 
It recoguizes them as republican in form, al- 
though, as { have remarked, every one of them 
except one recognized the institution of negro 
slavery and protected that species of property 
by. positive laws, and notwithstanding every 
solitary one of them denied to the negro, bond 
or free, the right of citizenship and suffrage. 

And now, sir, I would ask if it is to be as- 
sumed that the framers of our Constitution 
were too ignorant and. stupid to understand 
what it required to constitute a republican form 
of government? They found all the State gov- 
ernments, precisely as a large majority of them 
are to-day, denying the negro race any partici- 
pation in the elective franchise; they recog- 
nized those governments as being republican 
in form, and they promised the several States 
in this. provision in the Constitution to guar- 
anty those preéxisting governments or any 
others the States might see proper to substi- 
tute in their stead, provided they should be re- 
publican in form; and will gentlemen say that 
these statesmen and sages to whom we have 
been taught to look with such veneration, and 
whose hallowed shades are so often and so elo- 
quently invoked on this floor, were so ignorant 
as not to know that these State governments 
were anti-republican, or that they were so base 
as to provide the very means for their destruc- 
tion under the deceitful pretense of protecting 
them and providing ‘for their perpetuity? 

But.if those State governments were. re- 


And if the General Government had no au- 
thority to compel the several States to admit 
négro voters then it has none now. Butcarry 
the logic of the other side a little further, sir. 
If it is anti-republican to exclude a certain 
class from voting then it was anti-republican 
to recognize and protect. the institution of 
slavery. But did the framers of the Federal 
Constitution so regard it, does the Constitution 
itself, in the light of which we must interpret 
all laws enacted under it, so regard it? Not 
at all, sir; for the Constitution expressly pro- 
vides for the security of that kind of property, 
by providing for the rendition of fugitive slaves 
from their masters, and prohibits any inter- 
ference by congressional enactment with the 
importation of slaves before the year 1808. But, 
sir, there is another consideration which, it 
seems tome, places this question still further be- 
yonddispute. Whenthe Convention assembled 
to frame the Constitution of the United States 
they found each State not only in possession 
of a republican form of government in com- 
plete operation which it promised in the Con- 
stitution to guaranty and protect, but an es- 
sential feature, the grand fundamental right, 
the very corner-stone of those State govern- 
ments was the right of each State to regulate 
the exercise of the rights of suffrage for itself. 
They found each State in possession of this 
right, indeed it is impossible to conceive how 
a republican form of government could exist 
withoutit. They expressly recognized the exist- 
ence of this right in the States by leaving 
them to fix the qualifications for electurs for 
members of Congress and presidential electors. 
And nowhere, from the beginning to the end 
of the Constitution, did they pretend to alter 
or interfere with that right in any way. They 
neither delegated to Congress the power to in- 
terfere with, nor prohibited its fall and free 
exercise by the several States. Here, then, the 
argument ought to close. This ought to be con- 
elusive of the whole question, for the tenth 
article of the amendments to the Constitution 
expressly declares that— 

“The powers not delegated to the United States by 
the Constitution, nor prohibited by it to the States, 


are reserved to the States respectively or to the 
people.” 


Where, I repeat, is the power delegated to 
Congress by the Constitution to throttle a State 
and force it to permit anybody to vote con- 
trary to the free will ofits people? Where is 
the individual State prohibited from declaring 
who shall or who shall not be voters within its 
ownterritorial jurisdiction? Why, Mr. Speaker, 
the majority of this House stand committed 
upon the record in the most solemn manner 
to the doctrine that the right to regulate the 
question of suffrage is one of the rights of the 
States, so sacred and so essential to their very 
existence as such that while they have sought 
to influence it they have not even dared to at- 
tempt to take it away by constitutional amend- 
ment. Let mecall the attention of the House, 
sir, to the second section of the fourteenth pro- 
posed arhendment to the Constitution. It says: 

“Seo. 2. Representatives shall be apportioned 
among the several States according to their respect- 
ive numbers, counting the whole number of persons 
in each State, excluding Indians not taxed: But 
when the right to vote at any election for the choice 
of electors for President and Vice President of the 
United States, Representatives in Congress, the exec- 
utive and judicial officers of a State, or the members 
of the Legislature thereof, is denicd to any of the 
male inhabitants of such State, being twenty-one 
years of age and citizens of the United States, or in 
any way abridged, except for participation in rebel- 
lion or other crime, the basis of representation 
therein shall be reduced in the proportion which the 
number ofsuch male citizens shall bear to the whole 


number of male citizens twenty-one years of age in 
such State.” 


Now, sir, this provision expressly recog- 
nizes the right in each State to permit the 
negro to vote or not, as it shall see proper, and 
only seeks to enforce his enfranchisement by 
cutting down the representation of such States 
as may deprive him of the right of voting. If 
Congress has the right to compel the States to 
allow him to vote, where is the necessity of 


publican in form then they are equallyse now. |i this constitutional amendment? It is true, sir, 


that-I deny that this amendment has been rati- 
fied in the manner prescribed by the:Constitu- 
tion; and I think if the American people: are 
left to the untrammeled exercise. of their own 
free wills it never will be; but I know that 
many gentlemen entertain a contrary opinion; 
and [ would ask them if they are not satisfied 
to stand by the principle they have. themselves 
so explicitly recognized? ` Will they never. be 
satisted? Will they, like the insatiate horse- 
leech, continually cry, ‘Give! give?’ But 
if you really thought it necessary or proper to 
compel each State to enfranchise the negro 
why did you not insert it in this amendment? 
Because, sir, you knew that instead of such an 
amendment receiving the ratification of a soli- 
tary State they would unanimously, instantly, 
and indignantly repel such a stab at their most 
vital interests, and you dared not put them to 
the test. 

But, Mr. Speaker, I know of what little con- - 
sequence it is to appeal to the Constitution on 
this side of the House. I. know with what 
plausible sophistry such objections to any 
measure are usually met; and I can only say, 
sir, that my conviction is that such wanton 
violations of the fundamental law as is here 
attempted will, if carried into execution, ‘‘re- 
turn to plague the inventor” as surely as there 
is retvibutive justice in Heaven. Strike down 
the right of the States to regulate the question, 
of suffrage in this instance, and another inno- 
vation predicated upon this as a precedent will 
take place in the next Congress, and as pre- 
cedents multiply the facility for revolutionary 
legislation will increase until State rights, State 
institutions, and State governments will be 
swept away and all political power consoli- 
dated-in the hands of a centralized despotism. 
Instead of each State having the right to man- : 
age and regulate its own domestic concerns in 
accordance with the peculiar wants, tastes, and 
dispositions of its own people, as was contem- 
plated in the formation of the Federal Union, 
one section will lord it over another. Repre- 
sentation will be so regulated and controlled 
by the centralized power that the material 
interests of that section which, from its numeri- 
cal strength, can exercise a predominant voice 
in the Government, will be fostered and pro- 
moted at the expense of the weaker sections. 
This, as it has done in all ages and countries 
the world over, will lead to domestic strife and 
civil war, and to guard against this immense 
standing armies must be kept battening like 
vampyres upon the body-politic until it sinks 
away the hopeless, helpless, enervated victim 
of a remorseless despotism. It is idle, sir, to 
say that a great and powerful people cannot 
be deprived'of their liberties. Rome was once 
as free and the Roman citizen as proud of his 
name and prestige as you are to-day. Yet, 
look at the lazzaroni and banditti of Italy, and 
see what a great and powerful and free people 
may in process of ages become by an abandon- 
ment of the fundamental guarantees of human 
liberty, by failing to keep the elective fran- 
chise and the administration of public affairs 
in the hands of those who are qualified by their 
virtue, intelligence, and position in society to 
exercise them properly. Let any man read 
the history of the transition of Rome from the 
republic to the empire, and he will find we are 
treading, step by step, the same path that led 
her to internecine war and ultimate despotism. 
First the manumission and then the enfran- 
chisement of her slaves. 

But, sir, it seems to me that if a decent re- 
gard for the plainest requirements of the Con- 
stitution would not be sufficient to restrain me 
from giving my assent to this measure, a sense 
of self-preservation would, particularly if my 
interests were in those sections of the Union 
where there are the fewest numberof negroes. I 
know that gentlemen may felicitate themselves 
with the idea that the consequences of permit- 
ting the negro to vote will not be felt materially, 
whatever they may be, in their own. peculiar 
sections, because there are but few of them 
there, and it is true it may not have a per- 
ceptible influence on their local elections; 
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but I beg them not to deceive themselves. I 
would ask them to remember a fact which ‘no 
statesman can disguise fromhimselfif he would. 
I ask them to consider that there is and must 
necessarily be a conflict between the material 
interests of different sections of this Union 
growingout of the difference in soil, climate, 
productions, and habits of life, which must, in 
the nature of things, characterize a country of 
such vast territorial limits as our own. These 
interests must be harmonized or the conflict 
must result in one section of the country be- 
coming subsidiary to the other, and I ask gen- 


tlemen to reflect for a moment, that every | 


solitary negro vote they make at the South will 
nullify a white vote at the North, and that 
his influence must be felt either for or against 
other sections of the Union, in these Halls, and 
in the election of the Chief Magistrate, as long 
as this Government exists. Your two thousand 
five hundred millions of untaxed bonds, which 
. weigh like an incubus upon the laboring mil- 
lions of the country; your national banks, 
founded upon these Government securities 
and perpetually pouring a stream of wealth 
into the swollen coffers of your capitalists; 
your mammoth corporations, which have be- 
come bloated upon the munificent subsidies of 
the Government; your extraordinary tariff 
laws, which have enabled one section of the 
country to feed fat upon the labor of the 
others; your. thousands: of contrivances for 
wringing the last drop of sweat out of the 
brow ef the laborér to minister to the ease, the 
arrogance, and the luxury of the capitalist, all 
depend upon the future character of the Gen- 
eral Government. 

Into whose hands, then, do you propose to 
commit these tremendous interests? Is it a 
race which has undergone a system of pupil- 
age for centuries in the science of self-govern- 
ment? It is an axiom in political philosophy 
that the perpetuity of every free government 
must depend upon the virtue and intelligence 
of those in whom the power of the State is in- 
trusted. But who is it that gentlemen seem so 
anxious to enfranchise that they would strain 
to their utmost tension, if not override, the 
plainest principles of the Constitution? Have 
they the virtue and intelligence which should 
justify us in the conclusion that they are fit 
persons for the exercise of the tremendous 
power it is proposed to place in their hands? 

tell gentlemen, no. I tell them, as I would 
tell their constituents if I could call them 
around me in one vast assembly, if you invest 
the ignorant, uncultured, recently manumitted 
slave with the right of suffrage you conjure 
into existence a political power in this coun- 
try to whom your bonds, your banks, your 
tariffs, your commerce, all your interests will 
be no more than chaff before the whirlwind. 
But L will not ask youto take ‘my word: asto 
the capacity of the negro race fora just and 
intelligent participation in the rights of gov- 
ernment. I happen to have before me the 
Commentaries of the illustrious Chancellor 
Kent, an impartial witness, occupying a stand- 
point from which he could view the subject 
without a shade of prejudice to obscure his 
vision. He says: 

“The African race, even when free, are essentially 
a degraded caste of inferior rank and condition. 
Marriages between them and the whites are forbid- 
den in some of the States where slavery does not 
exist, and they are forbidden in all of the slavehold- 
ing States, and, when not absolutely contrary to law, 
they are regarded as revolting, and an offense against 
public decorum. Such connections in France aud 
Germany constitute the degraded state of concubin- 
age which is known to the civil law as licita consue- 
tudo semimatrimonium,; but they are not legal mar- 
riages, because the parties want that equality of 
status or condition which is essential to the con- 
tract.” Bat : i 

Tread this, sir, because it happens to be con- 
venient; but I do not ask fentenen to forman 
opinion. upon that testimony alone, but T ask 
them to look at the: testimony of the people of 
every State: of this Union except:six, as ex- 
pressed in their State constitutions. ‘They all 
declare him unfit to exercise the right of suf- 
frage orto participate in the rights of govern- 
ment in any way. These constitutions, many 


of them, have held out this declaration: for | 
nearly half a century, and it has never yét. 


been refuted to the satisfaction of their people. 
There they stand to-day so many monuments 
erected to the grand fundamental idea that 
this is a white ‘man’s Government, the grand 
tnaster-piece, the pride and glory of the Anglo- 
Saxon race. Before you tear them down and 
erect in their places the black badges-of negro 
suffrage read the naturalization laws which 
received the sanction of the wisdom and patri- 
otism of the statesmen and sages of purer and 
better days, and you will see that they were 
intended for free white men as the only proper 
persons to participate in a white man’s Gov- 
ernment. If you are not content with this go 
and ask the nineteen thousand four hundred 
and twenty-one intelligent freemen in Kansas; 
go and ask the two hundred and fifty-five thou- 
sand white men in Ohio; go and ask the twenty- 
eight thousand men of your own race and color 
in Minnesota; go and ask the thousands in 
Wisconsin who only last fall voted down the 
infamous proposition to degrade them to the 
level of the negro, and they will tell you in 
tones of thunder that he is not qualified for 
the elective franchise. If this will not satisfy 
you look at the facts which you yourselves have 
exhibited, and listen to the. still, small voice 
of your own consciences. - You say he is inca- 
pable of protecting himself in the ordinary 
transactions of life, and for that reason you 
maintain the Freedmen’s Bureau atan expense 
of millions of dollars annually. You keepa 
swarm of hungry office-holders battening like 
cayotes upon the public Treasury for the 
avowed purpose of exercising a kind of guard- 
ianship over him in the ordinary concerns of 
every-day life. But why do you keep him 
under this system of wardship if he is capable 
of voting intelligently? If he is prepared to 
vote, to hold office, to participate in all the 
political rights of the Government, is he not 
equally competent to take care of himself 
without all this drain upon the public Treas- 
ury? IPfthis will not suffice look at the report 


-of the Reconstruction Committee on the Ala- 


bama bill which was introduced in this House 
the other day. Do they not tell you that thou- 
sands of negroes in Alabama were influenced 
to withhold their suffrages because they were 


afraid of a temporary discharge from employ: | 


ment and that they might suffer for food? 
Look, sir, at these things, and then tell your 
constituents, if you can, that the negro race 
is, under existing circumstances, prepared to 
receive the right of suffrage. Tell them that 
you propose to intrust their dearest interests 
into the hands of this degraded, ignorant laz- 
zaroni who would sell their votes for a mess of 
pottage—this set of pliant tools, ready and 
waiting to be manipulated by any designing 
demagogue who may be disposed to use them, 
_ Sir, itis high time that gentlemen had begun 
to look at this question as becomes enlightened 
statesmen. . This morbid, sentimental, illy- 
advised, misplaced philanthropy which has 
swept like an epidemic overa large portion of 
the country has run its course. People are 
settling down into the conviction that after all 
the white man is about as good as the negro, 
and it will be difficult after a while to ride into 
office on that ungainly hobby. We had better 
look at the question soberly and sensibly ; and 
I tell gentlemen again they may try this ex- 
perimentif they choose. I grant they may pos- 


sibly achieve a temporary triumph by the aid of 


the negro, butit will not be long before they find 
they have warmed into life a nest of adders that 
will sting them to death. They may march to 
the polls now singing, ‘‘John Brown’s soul is 
marching on ;’’ but, sir, whenever it suits the 
interests of the gang of hungry cormorants, 
the brigade of carpet-bag adventurers who 
have manipulated them under the reconstruc- 
tion acts in ihe southern States to raise the 
cry, they will flock around the ballot-box, howl- 
ing, “down withthe bondiolder, down with 
taxation, down with the tariff laws, and give 
us cheap clothes, cheap victuals, free whisky, 
and- nothing to do.” pee - 


| 
| 


“Gentlemen may think that gratitude to their 
déliverers may induce theri to act otherwise ; 
but I bég them to remember that gratitude is, 
at best, but an ephemeral virtue. [n the frost 
enlighténed ‘bosom it rarely lives longer thaw 
Jonah’s gourd. and they need not expe 
find an exception to’ the rule:in the négro: 
They may think, too, perhaps that'a high con? 
sideration of the public credit; strained: to “ity 
utmost tension for his bencht, may infiuence 
his political action, but they will find wher 
they try it that he has about as: mach concep 
tion of. the sanctity of tle public credit asthe 
gorilla would have of the differential calculus 
or Newton’s ‘Principia. aes er 

I repeat, sir, you may try this’ experiment 
if you see proper. Your may fasten this: inču: 
bus upon the people of this country to ride 
them like the Old Man of the’Sea rode Sinbad 
the sailor; but when your people have discov- 
ered that you have conjured into being a politi- 
cal power whose baleful breath has transformed 
the sequins of the bondholder into dry leaves, 
extinguished the fires in your forges, stopped 
the perpetual whirl of your machinery, and 
rusted the spindles of your factories, do not be 
surprised to find the curses of an outraged con- 
stituency clustering like Medusean vipers about 
your head. ee : 

Mr.. WOODWARD. Mr: Speaker, I sin- 
cerely hope the House will indulge me ina few 
words on this bill. As brought forward by my 
colleague from Pennsylvania, [ Mr. Broomaty, | 
it is a surprise to me. , I never heard it’ till. J 
heard it read from the Clerk’s desk. I am not 
in a state of preparation to discuss the subject, 
as I wish I were. What I propose to say now 
in opposition to it will be said from the inspi- 
ration of the moment. If I should have an 
opportunity on some future occasion, I intend 
to submit to the House some. views upon the 
subject of suffrage in general, which I shall 
have matured with considerable care, and 
which, I trust, may be entitled to consideration. 
But I do not propose to. enter now into those 
views. I reserve them for a future occasion. 

My objection, sir, to this billis that it pro- 
poses a subversion of the fundamental law of 
every State that does not tolerate negro suf- 
frage. As Pennsylvania, by her constitution, 
expressly excludes negro suffrage, this bill, 
brought forward by a Representative of 
Pennsylvania, and, for aught I know, a son 
of Pennsylvania, proposes to subvert the econ- 
stitution of Pennsylvania. Such is the effect 
of the bill; and the only reason I fear its 
passage is that it is supported by precisely the 
line of argument which I have heard urged 
in favor of other measures which have been 

assed. 

The bill begins by reciting what I must say 
isnottrue.: _Inusing this language I, of course, 
mean nothing offensive. `I say the ‘statement 
of the bill is an historical mistake.: My col- 
league [Mr. Brooxari] said, in the colloquy 
which we had awhile ago, that negro suffrage 
interested the people of Pennsylvania’ about 
the time he was beginning to read law. 

Well, sir, I must say that he read law to very 
little purpose if he did not learn from his legal 
reading that the State of Pennsylvania has had 
a republican form of government from the year 
1776, during all of which time it has excluded 
negro suffrage, and during a part of which time 
it had negro slavery, because it did not formally 
abolish slavery till 1790; and it had slavery 
long after the act of abolition was passed, for 
it was a gradual abolition. That was a repub- 
lican form of government. 

And now, sir, I will tell the gentleman 
another legal historical fact, which is worthy 
of his attention, that from the very formation 
of the confederacy after the Declaration of 
Independence the right of suffrage was- the 
conceded right of the States, over which the 
Articles of Confederation and the Constitution 
of the United States had no power-whatever. 
Isay; for the information of this young student 
from Pennsylvania, who, I maintain, has read 
the law backward, if we are to judge from his 
speech to-day—Ii say: he will find it-written in the 
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chronicles, when he comes to read them aright, 


that:from the Declaration of Independence | 


down. to the date of this bill suffrage, whether 
white or black, has been a State power with 
which the Federal Government has nothing 
under the heavens to do. 

His bill proposes that the Federal Govern- 
ment shall overturn the suffrage in the States 
and force negro suffrage upon them. The 
Federal Government has no suffrage to bestow 
on anybody, black or white. It never had, 
and it never-will have unless you revolutionize 
the Government and- make it something the 
fathers did not make it. Itnever had the con- 
trol of suffrage, and yet my innocent young 
student does not seem to be aware of it. He 
proposes that the Federal Government shall go 
into the Statesand dictate who shall be voters. 
It must have been understood by my friend 
that he sits in this House by virtue of State 
suffrage regulated, conferred, and protected by 
the State. of Pennsylvania, aud not. by the 
General Government at all. There is nota 
man among you who does not sit here by suf- 
frage regulated by the States, and that, too, 
provided for in the Constitution of the United 
States... ‘The Constitution declares: 


‘The House of Representatives shall be composed 
of members chosen every second year by the people 
ot the several States; and the olectors in each State 
shall have the qualifications requisite for electors of 
the most numerous branch of the State Legislature.” 

We are indebted to the people of his State 
for the gentleman's presence hereto-day. The 
people of his district have exercised the suf- 
frage conferred upon them by the State of 
Pennsylvania. But for that we should not 
have had the benefit of the gentleman's legal 
exposition. of constitutional law. Yet what 
does their Representative propose by this bill? 
After reciting that we have no republican gov- 
ernment in Pennsylvania, he then goes on in 
the second section as follows: 

Src. 2. And be it further enacted, That if any per- 
sop shall prevent any qualified citizen of the United 
States from exercising tho right of suffrago at any 
election in any State under the pretense that such 
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citizen is disqualified by the constitution and laws 
of such State on account of his parentage, race, 
lineage, or color, such person shall be deemed guilty 
of a misdemeanor, and, on conviction thereof in the 
proper court, shall be sentenced to pay a fine not 
exceeding $5,000 or to undergo imprisonment not 
ozoseding five years, or both, at the discretion of the 
That is a provision which is proposed to be 
enacted: by the Federal Government, which 
never had any suffrage to confer, by a Repre- 
sentative who sits in this House at this. mo- 
ment -by virtue of State suffrage, and who but 
for that State suffrage would not bave been 
here, perhaps, to make it. Ihave heard some 
strange things since I have had the honor to 
sit here; but I declare to you I never heard 
anything more strange than this. We are told 
thatit is all a mistake to suppose we have been 
living under a republican government; that 
the States had the right to regulate suffrage, 
that you had the right to send members of 
Congress here to enlighten the nation. We are 
told that it is all a mistake, and any man here- 
after who shall say otherwise is-to be subjected 
to the penalty of $5,000. The gentleman from 
the Chester district, [Mr. BROOMALL,] from 
his legal reading, has discovered that the State 
of Pennsylvania is not republican in form. 
Mr. KELLEY. Will my colleague permit 


me to ask hima question in this connection ?. 


Mr. WOODWARD. 
cline. 

Mr. BROOMALL. I should like to put a 
question to my colleague. 

Mr. WOODWARD. I yield for aquestion. 

Mr. BROOMALL. I would like to ask my 


I believe I must de- 


colleague what he would do witha State which, | 


by aregular amendment to its constitution, 


should limit the right of suffrage to ten of its | 


citizen's and their Jineal heirs forever. 

Mr. WOODWARD. Mr. Speaker, I main- 
tain. that suffrage, be it universal or limited, is 
a State affair, and not the affair of the Fede- 
ral- Government, and when theState-of Penn- 
sylvania comes to abuse this reserved right it 
will:be-time enough for the gentleman andme 


to chop logic.on. the subject. She- has- never 
yet abused any of her rights. ; 

Mr. BROOMALL. lam sorry I cannot get 
an answer. 

Mr. WOODWARD. I do not like to. be 
thrown out of the line of my argument. Jam 
showing, and I mean to show more fully, that 
this matter of suffrage is a State right, and the 
gentleman ought to know that this bill invades 
the reserved rights of the State of Pennsyl- 
vania. 

Now, sir, in the colloquy I had with my col- 
league this morning, I referred to the case of 
Hobbs vs. Fogg, which the gentleman called.a 
get-up case. . I say it was as regular a lawsuit 
as the gentleman was ever concerned in in his 
life—a bona fide controversy... Here I have 
it before me, as Lhad not then, and I beg leave 
to call the gentleman’s attention to some of 
the language of Chief Justice Gibson in that 
case, because it bears upon the general doctrine 
which this bill attempts to subvert. 

Having shown in a previous partof the opin- 
ion that under the constitution and laws of 
Pennsylvania negroes never were voters, Judge 
Gibson goes on to add (6. Watts, page 558 :) 


“ But, in addition to interpretation fromusage, this 
antecedent legislation furnishes other proofs that no 
colored raco was party to our social compact. As 
was justly remarked by President Fox in the matter 
of tho late contested clection, our ancestors settled 
the province as a community of white men; and the 
blacks were introduced into it as a race of slaves; 
whence an unconauerable prejudice of caste, which 
has come down to our day, insomuch that asuspicion 
of taint still has the unjust effect of sinking the sub- 
ject of it below the common level,” 

I wish I had time to read the very nervous 
sentences of this great man in reference to the 
entire absence of the negro race from that 
social compact out of which suffrage results. 
He demonstrates it.. No man living in Penn- 
sylvania ever raised his voice, so far as I know, 
against the conclusions of that great man’s 
reasoning. ‘The gentleman himself does not 
attempt to do it. And if this be taken asa 
true exposition of the law of the land, the bill 


the gentleman has brought forward here is a 


mere monstrosity; it is subversive of all the. 


usages and principles of constitutional law that 
have ever prevailed in Pennsylvania. 

Well, sir, I alluded during my colloquy with 
the gentleman this morning to another case 
decided by a Republican judge who is now on 
the bench. I had not the opinion before me 
then; I have it now, and will read from it. 
Judge Agnew says: 


“ The right to separate being clear in proper cases, 
and it being the subject of a sound regulation, the 
question remaining to be considered is whether there 
is such a difference between the white and black races 
within this State, resulting from nature, law, and.cus- 
tom, as makes ita reasonable ground of scparation, 
The question is one of difference, not of superiority 
or inferiority. 
the other white we know not, but the fact is appa- 
rent and tho races distinct, each producing its own 
kind and following the peculiar law of its constitu- 
tion. Conceding equality with natures as perfect 
and rights as sacred, yet God has made them dissimi- 
lar with these natural instincts and feelings, which 
he always imparts to his creatures when he intends 
that they sbalil not overtop the natural boundaries 
he hasassigned to them. Thenatural law which for- 
bids their intermarriage and that social amalgama- 
tion which leads to a corruption of races is as clearly 
divine as that which is imparted to their different 
natures, The tendency of intimate social intermix- 
ture is to amalgamation, contrary to the law of races. 
The separation of the white and black races ‘upon 


the surface of the globe isa fact equally apparent. j 
ji Why this is so itis not necessary to speculate, but 


the fact of a distribution of men by race and color 
is as visible in the providential arrangement of the 
earth as that of heat and cold. The natural separa- 
tion of the races is therefore an undeniable fact, and 
all social organizations which lead to their amaiga- 
mation are repugnant to the Jaws of nature. 

“ From social amalgamation itis but astep to illicit 
intercourse, and but another to intermarriage. But 
to assert separateness is not to declare inferiority in 
either; it is not to declare oncaslave and the other 
a freeman; that would be to draw the illogical se- 
quence of inferiority from diference oniy. It is 
simply to say that, following the order of Divine 
Providence, human authority ought not to compel 
these widely separated races to intermix. The right 
of cach to be free from social contact is as clear as to 
be free from intermarriage. The former may be less 
repulsive as a condition, but not less entitled to pro- 
tection as a right. When, therefore, we declare a 
right to maintain separate relations.as far as is rea- 
sonably practicable, but in aspirit of kindness and 
charity, and with due regard to equality of right, it 
is not prejudice or caste, nor injustice of any kiad, 
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Why the Creator made one black and | 


| for the purpose of ‘defining ‘the statis 6. 


| 


but simply. to suffer mento follow the Jaws of races 
established by the Creator: himself, and not to con- 
pel them to intermix contrary to their instincts, nor 
can we disregard the laws:and customs-of the State, 
Indeed, these must be-our- guido, leaving it: tothe 
Legislature to correct the errorsof the law as to its 
departure from that justice which should ever 'b 

foundation. It is unneécessary:to recur to the ori 
ginal condition of negroes. as slaves in Pennsyiva- 
nia,.or to trace. the. Jegislation ofthe Province. dis= 
tinguishing them from the freeman. Nor neet wo, 
$ sstæl the negro, 
refer to thatgreat lawof emancipationin;1780whose 
preamble, the most, beautiful, just, and expressive 
ever prefixed to a human statute, only professed to 
extend to the black race. a portion of our‘own ireo” 


om, ; : : 1g 

“ We havea later and authoritative guide, the sol- 
emn decision of thiscourtin 1837 in the case of Hobbs 
vs. Fogg, 6 Watts, 553. The opinioncame from the pen 
of the late C. J. Gibson, and bears the imprint of his 
remarkableintellect. Itisthereshown from the laws, 
constitution, and customs of the State, and‘from œ 
former decision of this high court of crrors and ap- 
peals, that the status of the negro never. fell within 
the term ‘freeman’ in the several constitutions, 
and that the emancipation act of 1760.did not elevate 
him to the citizenship of this State, And in 1838 the 
people of this Commonwealth, by an express amend- 
ment of their constitution, drew the line directly ber 
tween the white citizen and the black inhabitants-of 
the State. Itisclear, therefore, that underthe con» 
stitution and laws thowhite.and black races stand in 
a separate relation to each other, We find the same 
difference in the institutions and ‘customs: of the 
State. Never hasthere been ‘an intermixture of the 
two races socially, religiously, civilly, or- politically. 
By uninterrupted usage the blacks live apart, visit 
and entertain among: themselves,’ occupy separate 
places of publie worship and amusement, and fll 
no civil or political stations, not even sitting to de- 
cide their own causes. In fact, there is not an insti- 
tution of the State in which they have mingled indis- 
eriminately with the whites, 

“Even the common school law provides for sepa- 
rate schools when their numbers are adequate. In 
the military service also they were not intermixed 
with white soldiers, but were separated into com- 
panies and regiments of color, and this not by way 
of disparagement, but from motives of wisdom, and 
prudence, to avoid the antagonisms of variant and 
immiscible races. Law and custom having, sanc- 
tioned a separation of races, it is not the province of 
the judiciary to legislate it away. We cannot say 
there. was no difference in fact when the law and the 
voice of the people had said there was, The laws of 
the State are found in its constitution, statutes, in- 
stitutions, and gencral customs. It is to thesosources 
judges must resort to discover them. If they aban- 
don. these guides they pronounce tbeir own opinions, 
not the laws of those whose. officers they are. Fol- 
lowing these guides, we are compelled to declare that 
at the time of the alleged injury there was that natua- 
ral legal and customary difference between the black 
and white races in this State which made their sena- 
ration as passengers in a public conveyance the 
subject of a sound regulation to secure order, pro- 
mote comfort, preserve the peace, and maintain the 
rights both of carriers and passengers. The defend- 
ants were therefore entitled to an affirmative answer 
to the point recited in the beginning of this opin- 
ion. 

No student of law, no mature lawyer, has 
ever been found to-raise his voice against this 
doctrine, so far as I know. $ 

Well, sir, now. we .come down to the consti- 
tution of: Pennsylvania: of 1838, which, as: I 
have said, had inserted in it the word “white” 
out of abundant caution and to exclude all 
doubt.. That constitution was submitted to the 
people of Pennsylvania and it was adopted -by 
the popular vote; not by.a very large majority, 
but by a clear majority. 

Mr. BROOMALL. About twelve hundred. 

Mr. WOODWARD. ‘There isanother popr 
ular testimony to thissame legal doctrine which 
I have deduced from these cases. In the pres- 


ent session of the Pennsylvania Legislature a 


| proposition was brought forward by a gentle- 
; man who represents one of the same counties 


which my colleague [Mr. BROOMALL] repre- 
sents upon this floor—the county of. Chester 
to amend the constitution of Pennsylvania by 
striking out the word “white,” and he sap- 
ported it with ability in repeated arguments; 
he brought to bear in support of that proposi- 
tion all the resources of his logic and learning 3 
and, while Iwould make no invidious compar- 
isons, I do not think that he fell into the series 
of historical blunders which the Representative 
from the same district has fallen into on this 
floor; he made no such blunders as we have 
heard here this morning; no such statements 
of law as we have heard; he made a solid, 
compact, and persuasive argument: in favor of. 
amending the constitution by striking out the 
word “white; and what was the result? Fn 
a Republican Legislature the‘ proposition. te- 
ceived 19 votes out of 100. 


1868. 


Mr. LAWRENCE, of Pennsylvania. © Will 
the gentleman allow me a word? 

Mr. WOODWARD. Yes, sir, 

Mr. LAWRENCE, of Pennsylvania, As my 
colleague has referred to Judge Agnew, I de- 
sire to say one word. He comes from my dis- 
trict, and I say that that decision to which my 
colleague has referred to-day, which is so logi- 
eal and clear, i$ sustained by nine out of every 
teñ Republicans in my district and. in north- 
bela Pennsylvania. I desire- to indorse it 

wily. 

Mr. WOODWARD. Iam much obliged to 
my friend from Washington county for that 
testimony. It is what I would have expected 
from him. I believe Judge Agnew spoke the 
sense ofa large number, and, I would fain hope, 
the larger portion, of the Republican party in 
Pennsylvania, 

Mr. WILLIAMS, of Pennsylvania. About 
one out of every five. 

Mr. SCOFIELD. As my colleague: [Mr. 
Lawrence] speaks for all northwestern Penn- 
sylvania, 1 wish to tell him he has no right to 
make such declarations for the lawyers in my 
district: He spoke not only for his own district, 
but all northwestern Pennsylvania. I say he 
is mistaken when he undertakes to put such 
language as that in the mouths of the legal men 
in the nineteenth district. 

Mr. LAWRENCE, of Pennsylvania. Allow 
me to say further, I will not’bandy words about 
lawyers; I will say the common-sense men of 
western Pennsylvania. [Laughter. ] 

Mr. SCOFIELD. Let me say that no class 
of citizens indorse that opinion except politi- 
cal partisans who concur in the sentiments of 
that decision because it was their political 
opinion before. The gentleman is entirely 
mistaken in supposing that his opinion extends 


so far, 

Mr. WILLIAMS, of Pennsylvania. He re- 
fers to his own district and that is about all. 

Mr. SCOFIELD. I think he is mistaken as 
to his own district. 

Mr. LAWRENCE, of Pennsylvania. If my 
colleague will allow me a word further I will 
say that every Republican paper in my district 
and the leading papers in the district from 
which General .Moornrap comes, indorsed 
that opinion, and Ibeliéve to-day that nine out 
of every ten of the thinking, sensible men of 
the country adopt that opinion. 

Mr. WILLIAMS, of Pennsylvania. The 
gentleman is mistaken ina statement of facts. 

Mr. WOODWARD. I must resume the 
floor. I rejoice to hear such testimony from 
such a source. It tends to show that what I 
have been contending for is true Republican 
doctrine. We believe in the separateness of the 
tworacesin Pennsylvania. IuseJudge Agnew’s 
language when I usethe word “separateness.” 


Judge Agnew did‘ not allege inferiority; rep- 


resenting Judge Agnew, I do not now allege 
inferiority. But standing upon his language, I 
allege separateness. Our constitution, laws, 
and usages have separated these two classes 
of people in Pennsylvania. God did itin the 
first place, and we Pennsylvanians, who are 
pious people, respect His decree. 

Mr. ELDRIDGE. You follow God for your 
leader. 

Mr. WOODWARD. Yes; we followed God. 
Judge Agnew recognized His decree, and the 
respectable Republicans of Pennsylvania will 
sustain Judge Agnew in that decision. 

Here the hammer fell.] 

The SPEAKER. The hour of the gentle- 
man from Kentucky [ Mr. Kyorr] has expired. 

Mr. STEVENS, of Pennsylvania, obtained 
the floor. 

Mr. ELDRIDGE. The gentleman from 
Pennsylvania [Mr: Woopwarp]- desires some 


ten minutes more to conclude his remarks. I 
hope-there will be no objection to that. : 
ir. STEVENS, of @ennsylvania. I will 


yield for that purpose if no objection is made 
to giving him the time and not take it from my 


time. 
Mr. KELLEY. I object. The gentleman 
would not yield to me fora question. 


| 


Mr. MULLINS. And { object; for the | 


gentleman would not yield to me. ` 

The SPEAKER. It requires unanimous 
consent. 

Mr. KELLEY. I will withdraw my objec- 
tion. I simply wanted to ask a question which 
was pertinent to the point in issue. . 

Mr. MULLINS. -Ethink the gentleman will 
repent of his refusal to yield to a question from 
me, and I will withdraw my objection: 

TheSPEAKER. No objection being made, 
the gentleman from Pennsylvania [ Mr. Woo- 
WARD] will be entitled to proceed for ten min- 
utes. 

‘Mr. WOODWARD. I am very much in- 
debted to the House for the privilege of finish- 
ing my remarks, which are somewhat desultory. 
My friend, [Mr. Ketiey,] who was so much 
aggrieved at my declining to yield to his ques- 
tion, may ask it now if he has one to ask. 

Mr. KELLEY. Tunderstood the gentleman 
to be denouncing. as preposterous. the theory 
that. the General Government had any super- 
vision over the question as to who should be 
electors for members of the most numerous 
branch of the Legislature. I wanted to say to 
him that that was a folly in which Monroe 


and Madison indulged, and upon which they. 


carried the Virginia convention which accepted 
the Constitution of the United States; and if 
the gentleman wants proof of that 1 have it 
here, 

Mr. WOODWARD. Whereis the question 
of the gentleman? I yielded fora question ; 
I did not yield for an argument. 

Mr. KELLEY. My question is whether the 
State of Virginia, in Convention assembled, 
did not accept the constitution of the United 
States upon the express understanding that 
the State had the primary right to regulate the 
electors for the most numerous branch of the 
Legislature, subject to the supervision of Con- 
gress? : , 

Mr. WOODWARD. Iam notinformed of 
any such condition in the State of Virginia. 

Mr. KELLEY. Is the gentleman prepared 
to dispute the proposition ? : 

Mr. WOODWARD. Iam not in the habit 
of disputing what I know nothing about. 

Mr. KELLEY. Then the gentleman should 
not charge the proposition with being absurd 
and preposterous. 

Mr. WOODWARD. I know from the very 
foundation of this Government suffrage has 
been treated as a State affair. And {í very 
much doubt whether the gentleman has any 
authority for saying that Virginia ever mistook 
the nature of the right of suffrage. 

Mr. KELLEY. 
ity hereafter and not ask the gentleman to give 
me any portion of the ten minutes of his ex- 
tended time. 

Mr. WOODWARD. I have not alluded to 
the politics of Virginia nor to the history of 
Virginia. I have been speaking of the his- 
tory of Pennsylvania. And the gentleman is 
guilty of what is called in pleading ‘a depart- 
ure’? when he interposes a question arising in 
the constitutional history of Virginia. I do 
not know how the fact may be to which he has 
referred, neither do I care. I know that in 
the history of this country there is nothing to 
indicate that Virginia ever gave up her right 
to control the question of suffrage within her 
limits; nor is there anything in the Constitu- 
tion of the United States which amounts to a 
delegation of power to the General Govern- 
ment over the question of suffrage. 

Now, sir, this attempt to regulate suffrage 
in Alabama under your reconstruction acts, as 
weli as in Virginia and elsewhere, is a mere 
usurpation of a conceded, reserved right; and 
it is amazing, sir, to see a-body of men, sworn 
to support that Constitution, deliberately tak- 


ing away from the States one of the rights that | 


have been reserved to the States from the very 
origin of the Government. 
ground upon which it seems to me any man 
of sense can stand in that position, whether it 
is in reference to this bill or the reconstruction 
‘acts, or any other of the numerous measures 


Í will produce the author- | 


The only rational į 


i 


i 


than that. : : 

Well, sir, if that be the ground how ridici- 
lous it would be if not for the gravity of the 
occasion to hear gentlemen cite that clause of 
the Constitution of the United States which 
relates to guarantee and protection—that the 
Government shall guaranty to each State ‘a 
republican form of government. ‘That was 
the argument the gentleman placed himself 
upon this morning. It is the argument upon 
which the reconstruction Jaws lave been Sup- 
ported in debate; but if the southern States be 
conquered provinces, pray what has the goar- 
antee clause to do with them? The Govern- 
ment of the United States is not bound to 
guarant to subject provinces a: republican 
form of government, but only to States. “Such 
is the tenor of the bond. - I think, therefore, 
when my colleague who spoke this moraing 
stands upon the constitutional provision he 
abandons the more tenable ground of our ven- 
erable colleague from the Lancaster district. 
Then let us see how it stands. I have long 
desired to express a few thoughts on this guar- 
antee provision of the Constitution, for I have 
heard things said here which make it proper 
I should submit my thoughts. 

Allow me to say I know right well why that 
clause was put in our Constitution. Here were 
thirteen States entering into a confederacy 
under Articles of Confederation, and then into 
a more perfect union under ‘the Constitution 
of the United States guarantying to each mem- 
ber a republican form of government and pro- 
tection. against invasion. Whoever will read 
that clause will see that guarantee and pro- 
tection are separated from each other only by 
a comma; they both belong to the same sen- 
tence. It is a covenant on the part of the 
whole that each member of the Confederacy 
shall be guarantied in its republican form of 
government and protected from insurrection 
and invasion. ‘Ihe men who used those words 
were exquisite masters of the English language. 
They knew what a guarantee was; they knew it 
was not an original or primitive contract, but 
what we call an accessory or subsidiary con- 
tract; they knew there must, be failure of the 
primary party before the contract or guarantee 
would attach. Let me illustrate. if A con- 
tract to build a house or to paint-a picture for 
B; that is what we call a simple prime con- 
tract; but if Í promise that A shall build a 
house or paint a picture for B, it becomes a 
contract of guarantee, and the liability under 
that contract docs not attach until there isa 
failure of performance on the part of A. 

It is necessary that there shall have been a 
failure to perform on the part of the original 
prime contractor before the guarantor can be 
called on to perform for him. 

Now, here are the people of the State. They 
are liable to be overrun by a foreign enemy. 
They are liable to be disturbed by insurrection 
and rebellion. They have a State: to protect 
them; but the State may fail to protect them 
against a foreign or domestic enemy. ‘The 
Federal Government agrees to protect them in 
| that event. That is the nature of the contract 
or guarantee, and that is the precise thing the 
Constitution promises. The word ‘ protec- 
tion,”’ of little less legal: signification than 
‘‘ guarantee, is consistent with that construc- 
tion of the word ‘‘guarantee’’ as -used’in the 
Constitution. ev aa Gu 

Now; sir, before this clause ean uttachand 
so have been the judicial deécisions—there 
must be a recognition of a state of rebellion 
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to subdue any insurrection -or ¿rebellion that 
may.exist there. A case has not- occurred for 
the guarantee to.attach to the State of Ten- 
nessee.. ; : : 

And have. the people of any other State 
called on.us to perform this covenant of guar- 
anty and protection? No, indeed. But on 
the other hand, we are- volunteering to over- 
run their State rights. . Had a foreign enemy 
invaded them as we have done, they. might 
call on us for protection under this clause; bat 
that. this beneficent provision should be made 
our excuse for invading States with military 
force, against their will, confounds all ideas 
of justice, of law, and of reason. 

[Here the hammer fell. ] 

Mr. STEVENS, of. Pennsylvania, resumed 
the floor. ; f 

. Mr. SCHENCK. Will the gentleman yield 
to. me a faw minutes? : 
Mr. STEVENS, of Pennsylvania. I will 
yield five minutes. 
Mr. SCHENCK. Mr. Speaker, it is not my 
urpose to enter into this discussion at any 
ength, nor to make anything that may be re- 
garded as a speech. But I have ventured to 
ask a few minutes of time from the venerable 
gentleman from Pennsylvania simply for the 
purpose of expressing my surprise—a surprise 
which comes from my observation of the posi- 
tion of the Democratic party upon this ques- 
tion of negro suffrage—that gentlemen on the 
otber side should take ground against it. We 
are entertained here by what may be called 
metaphysics of constitutional law. I do not 

ropose to be drawn off into anything of that 
find, but I wish to direct the attention of the 
House and of the country to the fact that in 
spite of all their professions to the contrary 
there is not at this day any part of our people 
more fully committed to negro suffrage than 
this modern Democratic party. 

Why, sir, this whole matter, it seems to me, 
resolves itself into. a very simple difference 
between these Democrats and any other party 
of the country. The whole distinction lies in 
a nutshell, and that difference I undertake to 
explain thus: these gentlemen of the Demo- 
cratic party admit that representation ought to 
be. founded upon. population, do they not? 
They hold, therefore; ns : 

Mr. CHANLER. Will the gentleman——- 

Mr. SCHENCK. I do not mean to be in- 
terrupted by anybody. 

Mr. CHANLER., 
question. 

Mr. SCHENCK. I say that the gentlemen 
themselves will not dare to pretend that they 
base representation on anything but popula- 
tion, upon numbers of people. What then? 
Whenever they make that admission they ad- 
mit that they recognize the negro asa man to 
be counted, to be considered, to be taken into 
the enumeration, when youare going to determ- 
ine how many agents shall be selected for car- 
rying on the Government of the country. 

Let me illustrate by our neighbor Maryland, 
close at hand. That State has adopted, in a 
constitution made by Democrats of the extreme 
school, secessionists, and rebels, the doctrine 
that representation in their Legislature must 
he founded upon the number of people in the 
several counties in the State. ‘Then, if it be 
so, that the Democrats consider the negroes as 
one of the integral parts of the people of the 
country. who are.to be represented, what does 
it amount to? Why, it amounts to virtually 
giving the benefit of suffrage to the negro. It 
amounts to their considering him as one to be 
counted when the number of representatives 
are to be ascertained, or the number of those 
who are to.carry on your Government. . 

. What; then, is. the diference between the 
Democrats.and.anybody holding what they are 


I only wished to ask a 


disposed .taconsider. an opinion in ‘favor’ of 
negro suffrage? ‘i et is : 

Simply that-they are for having the -wegro 
enjoy virtually all the benefits of suffrage; but 
they want- some white man: as proxy, not 
selected or appointed by the negro himself, to 
cast the vote for the negro. -We claim that if 
you give the negro .suffrage-he. ought: to vote 
himself. Apply it to the South. ‘Phe Demo- 
cratic doctrine is that in reorganizing the South 
the. negro is to be allowed, according to their 
principle of basing representation on popela- 
tion, the benefit of suffrage, only some white 
rebel is to cast the vote for the negro; and we 
claim that the negro, the loyal negro, should 
cast the vote for himself. 

Now, sir, that I undertake to say is the only 
difference between those men who howl about 
negro suffrage and the rest of the people of the 
country who entertain the opinion. that. the 
negro should not only be counted, but he 
should have the means of protecting himself. 
Is there any other difference? I want, there- 
fore, to see an end to this howl, and I-want to 
see these gentlemen candidly and boldly, if 
they. dare, come before the country and admit 
that they are in favor of negro. suffrage vin 
tually, admit that they are in favor of counting 
the negro, admit that they recognize in him 
one of the integral parts of the population to 


be represented and to be governed, only they | 


want somebody else not appointed by him to 
act as his proxy, because they do not dare to 
lodge in the man himself, however loyal and 
true he may be to the country, the right to 
exercise the privilege of his own ballot. 

Now, having said this, I thank the gentle- 
man from Pennsylvania for giving me the 
opportunity, and will resume my seat. 

Mr. STEVENS, of Pennsylvania. - Mr. 
Speaker 

Mr. CHANLER. Will the gentleman from 
Pennsylvania allow me a moment? 

Mr. STEVENS, of Pennsylvania. I am 
afraid my time is running, or I should be very 
glad to accommodate the gentleman. 

Mr. CHANLER. I will seek another op- 
portunity. 

Mr. STEVENS, of Pennsylvania. This, 
Mr. Speaker, is a grave question of argument; 
it is not a question for demagogues. The 
world is going on in its progress of human 
government, and is every day. advancing in 
the great science which is to make man happy 
or make him miserable. We are either to re- 
lapse into a state of barbarism where.that infa- 


mous doctrine that one man can own another: 


is to be reéstablished, or we are to establish the 
doctrine where every man governs himself.and 
has rights. which are inalienable. . Among those 
inalienable rights, I start by saying, is the-right 
of universal suffrage, which no man will dare, 
after this generation shall have passed away, 
dispute. We are not now merely expounding 
a government; we are building one. We are 
making a nation. We are correcting the in- 
justice, the errors, the follies which were 
heaped upon other times by necessity. From 
the dark ages up mankind have been ground 
down by despots and by tyrants whom they 
could not in any way control. They were 
unable to form governments such as onght to 
control the human race and enable us to gov- 
ern ourselves. Europe, Asia, every country 


in the world, till within the last century, has || 


been thus held in chains which they could not 


break, in chains and withes which the world | 


could not snap in its then condition. But a 
period arrived when the Almighty Governor 
of the universe placed within the power of our 
fathers both the knowledge and finally the 
power to break those chains and give the 
world an opportunity, if it would, to be free. 
When the dawn of:the Revolution came it 
broke upon this world as a new, a mighty, a 
glorious revelation. That which never before 
had opened the eyes of mankind and given 
them a clear insight into the rights of the hu- 
man race opened the eyes of our great and 
glorious fathers and taught them precisely 
what we, have to*carry out, and when we have 


{ 


carried it-out: human’ government willibecome 
perfect and tyrants everywhere: must. tremble, 
and demagogues. who talk: to us: about difer- 
ence of-races must: be ashamed’ and- skulk 
from the face ofthe words i ; Digs 

Now, .what was that great. right that they 
discovered? It was that: “allomen are born 
equal?’ =: The ‘black. man who-brashes ‘the 


| boots of my respected. friend {vom the Luzerne 


district [Mr. Woopwarp] is, according to that 
doctrine, as much entitled-to every: tight:and 
every privilege of a free man and a citizen -ag 
that gentleman or myself; And whenever’ he 
or I or-any one else undertakes to. make a dis 
tinction between the black race and: our own 
because ofthe color.of. the:skin or the forma> ` 
tion of the body he forgets. his:God, and his 
God will forget him. DE pi 
In other words, we now propose to go-to 
universal. and impartial sufrage as’ the. only 
foundation. upon which the Government -can 
stand.. You must. build all: your ‘science of 
government upon that foundation... When you 
attempt to depart from it-you cease to-be men 
and become tyrants, deserving:the execration 
of the: human race.: There is no other way 
than by ‘universal suffrage that you and I and 
every man can -protect himself against: the 


injustice and. inhumanity and wrongs. that 


would otherwise be inflicted upon us: 5 
We have reached'a point- im the’ history of 
this nation when we can adopt that great and 
glorious principle.. We have just builded a 
nation in whose institutions we can incorpo- 
rate that principle. And my effort shall be to 
prove to this House not simply that we have 
just reached that point, but that we have 
reached it by means of the Constitution, not 
by violating it, although our. forefathers, who 
proclaimed that principle. and would. have 
adopted it, could not do so without violating 
the compact which they themselves had made, 
and which would have destroyed the great 
Government they were then building and werz 
bound to defend. Wehave reached that period 
which-our fathers did not reach and ‘could not 
reach, when, in speaking of universal suffrage, 
we must speak of it not.as a’boon, but as an 


„inalienable right, which. no man dare take 


away, and which no man can rightfully surren- 
der... His God has forbidden it; the science 
of Government has forbidden it. - 

Henceforth let us understand that universal 
suffrage, operating in favor of every man.who 
is to. be. governed. by the votes cast, is one of 
those: doctrines planted deep as the’ founda- 
tions upon which our fathers laid the immortal 
work. of univefsal liberty, which work of theirs 
will last just so long as that immortal doctrine 
shall last, and no longer. $ 

Whatever construction shall be given to the 
Constitution in its present condition by this 
Congress and those nearest, the great events 
which have modified it will be likely to. be 
accepted through future time as its true mean- 
ing. It is important, therefore, that the most 
beneficent interpretation should be given to it, 
and that it should be most liberally construed, 
so as to secure all human rights in the changed 
condition of our country and of that instru- 
ment which, while it, as to the old States, may 
not be radically changed, is not so inflexible 
as to be incapable of accommodating itself to 
the changing necessities of humanity. 

Before the Constitution was amended T could 
not agree with some of my learned friends that 


; Congress could intermeddle with State laws 


relative to the elective franchise in the United 
States. The circumstance of slavery seemed, 
while it was submitted to, to preventit. After 
the amendment abolishing slavery I still 
doubted, and proposed a‘ constitutional rem- 
edy on the 5th of December, 1865, in the fol 
lowing words: 

‘All national laws spa be equally applicable te 
every citizen, and no Miscrimination shall be made 
on account ofrace and color.” ; 

Since the adoption of the fourteenth amend- 
ment, however, 1 have no doubt of our full 
power to regulate the elective franchise, so‘far 
asit regards the whole nation, in every State of 
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the Union, which, when tried; I hope, will be 
so formed as to be beneficial to the nation, 
just to every citizen, and carry out the great 
designs of the framers of the Goveriment, 
according to their views expressed in the Dec- 
laration of Independence. 

It cannot fail to be beneficial and convenient, 
when we consider the trouble and inconven- 
ience which a citizen of one State encounters 
when he travels temporarily into another. In- 
stead of being a brother at home he isnowan 
alien in his native land. While he participates 
in all the burdens and. anxieties of Govern- 
ment, he is forbidden, if a non-resident, to 
take part in selecting the magistrate who is to 
rule his destinies for the next four years. 

In this there is no principle of republican 
justice. The Constitution of 1789 did not carry 
out the principles of government which were 
intended by the fathers when in 1776 they laid 
the foundations of the Government on which 
this nation was built.. Then they had been in- 
spired with such a light from on high as never 
man was inspired with before in the great work 
of providing freedom for the human race 
through a government in which no oppression 
could find a resting-place. 

They contemplated the erection of a vast 
empire over the whole continent which in its 
national character should be governed by laws 
of a supreme, unvarying character. While 
municipal institutions. with self-control might 
be granted for convenience, it was never in- 
tended that one half of this nation should be 
governed by oneset of laws and the otber half 
by another and conflicting set on the same sub- 

ect. 
The laws, the principle, which were to apply 
to the dwellers on the Penobscot were to apply 
to those on the Savannah and Susquehanna; 
else the Declaration would have proclaimed that 
the one—the people on the Penobscot or Sus- 
quehanna—were born free and equal, and 
those onthe Savannah with a modified equality ; 
that the one had inalienable rights, among 
which was liberty ; that the other had inalien- 
able rights, but perfect liberty was not among 
them. . The grand idea of those immortal men 
was that there were certain rights, privileges, 
and immunities which belonged to every being 
who had an immortal soul, none: of. which 
should be taken from him, nor could he sur- 
render them in any arrangement with society. 

So essential to the repose of the whole com- 
munity was it that every man should possess 
each of these rights, privileges, and immunities, 
that he was forbidden by his Creator to part 
with them. Hecould not sell himself, he could 
not sell bis children, into slavery. He could 
not sell his life for a price. He could not sur- 
render the right to pursue his own happiness. 
Every ‘attempt. to do so was nugatory. -Every 
instrument. founded:upon such a contract, no 
matter how: solemn, no: matter how: hedged 
about by broad seals, no matter how stamped 
by State legislation and executive approval, 
none of these things gave it life. -It was null 
and void; it was a corpse incapable of anima- 
tion, ` ; 

I am speaking now of the original design of 
the framersof the Declaration of Independence, 
who had determined that there were certain 
principles which, to give perfect liberty, should 
apply alike to every human being. Who can 
deny this position without laying a heavier bur- 
den upon one human: being than another with- 
out being authorized to do so by their common 
Creator? Who can doubt-that if you put such 
power into the hands of the best men it will be 
abused, unless restrained by equal laws? Why 
should one man be more responsible to his 
temporal or eternal governor than another and 
be punished by different rules? I know that 
when they came to frame the Constitution, 
slavery having increased, they were obliged to 
postpone some of those universal principles, 
and allow individuals and municipalities to vio- 
late them for awhile. . I thank God that neces- 
sity no longer exists. The law-givers of Amer- 
ica are now. as free to act as Sampson when 
the fire had touched the flax.. May they never 


again be beguiled by any conservative Delilah 
to suffer their locks to be shorn and their limbs 
to be bound by the withes:of a twisted Consti- 
tution. 

The laws which were then intended. to be 
universal must now be made. universal. The 
principles which were intended to govern the 
whole American nationality must now be made 
to cover and control the whole national action 
throughout this grand-empire. Towns, cor- 
porations, and municipalities may be allowed 
their separate organizations not inconsistent 
therewith, but must not incorporate any prin- 
ciples in conflict with those great rights, priv- 
ileges, and immunities. What are those rights, 
privileges, and immunities? Without exclud- 
ing others, three are specifically enumerated— 
life, liberty, and the pursuit of happiness. 
These are universal and inalienable. It follows 
that everything necessary for their establish- 
ment and defense is within those rights. You 
grant a lot or easement in the midst of your 
estate; you thereby grant the right of way to 
it by ingress and egress. Disarm a commun- 
nity and you rob them of the means of defend- 
ing life. Take away their weapons of defense 
and you take away the inalienable right of 
defending liberty. This brings us now directly 
to the argument by which we prove that the 
elective franchise is a right of the Declaration 
and not merely a privilege, and is one of the 
rights and immunities pronounced by- that 
instrument to be ‘‘inalienable.”’ 


If, as our fathers declared, ‘‘ all just gov- 


ernment is derived from the assent of the gov- 
erned;”’ if in federal republics that assent 
can be ascertained and established only through 
the ballot, it follows that to take away that 
means of communication is to take away from 
the citizen his great weapon of defense and 
reduce him to helpless bondage. It deprives 
him of an inalienable right. This clearly 
proves that the elective franchise ranks with 
“life” and ‘‘liberty’’ in its sacred, inalienable 
character. But, while the Declaration clearly 


proves what the intention then was, the action , 


of the Convention in framing the Constitution 
of the United States, it seemed to me, bar- 
tered away for the time being some of those 
inalienable rights, and, instigated by the hell- 
ish institution of slavery, suspended one of the 
muniments of liberty. Having thus shown 
that the elective franchise is one of the inalien- 
able rights of man, without which his liberty 
cannot be defended, and that it was suspended 
by the arbitrary Constitution of 1789, let us 
see if that suspension has been removed, so as 
to leave our hands unrestrained in restoring 
its full vigor while still acting under the Con- 
stitution. That right appertains to every citi- 
zen. But while this suspension existed the 
natural love of despotism induced communi- 
ties to hold that each State might fix the qual- 
ifications, rights, and deprivations of its own 
citizens. 

The. fourteenth amendment, now so: happily 
adopted, settles the whole question and places 
every American citizen on a perfect equality 
so far as merely national rights and questions 
are concerned. It declares that— 

“All persons born or naturalized in the United 
States and subject to the jurisdiction thereof are citi- 
zens of the United States and.of the State wherein 
they reside. No State shall make or enforce any law 
which shall abridge the privileges and immunities 
of citizens of the United States, nor shall any person 
be deprived of life, liberty, or property, without due 
process of law; nor deny any person within its juris- 
diction the equal protection of the laws.” 

If by the amended Constitution every Ameri- 
can citizen is entitled to equal privileges with 
every other American citizen, and if every 
American citizen in any of the States should 
be found entitled to impartial and universal 
suffrage with every other American in any 
State, then it follows as an inevitable conclu- 
sion that suffrage throughout this nation 13 
impartial and universal so far as every human 


being; without regard to race or color, shall be | 


foutd concerned, and so far as it affects the 

whole nation. i 
Can he who swears to support the Constitu- 

tion in all its parts refuse to`aid in carrying 


this into effect without clear; direct perjury— 
a worse perjury. than would have been com- 
mitted by those who; under the old Constitu- 
tion, could not agree to that construction, and 
thus refused ‘their aid to. their fellow-men? 
What a grand compulsion have these despots; 
rebels, and murderers finally forced upon the 
American Republie by their impatient, rash; 
and bloody acts! How they have aided the 
just men of the nation in producing this great 
good!. It were well if they could claim sume 
merit as a compensation for so great a crime. 
But if evil must come into the world; ‘but 
woe unto him through whom ‘it cometh,’ I 
fear that if good does come into the world 
through compulsion no merit will be attributed 
to the unwillingactors.. Let no man now, then, 
who belongs to this great Government, dare to 
stand up in the face of high heaven and longer 
deny to God's immortal beings the high, the 
inalienable, the God-granted rights which his 
immortal Father gave them. i 

Let no one in the past, present, or any future 
age attempt to palliate his offense either before 
an earthly tribunal, which is to decide between 
God’s creatures, or who is to plead his cause 
at the bar of'a higher tribunal, venture to insult 
divine justice by longer pleading his inability 
to exeeute that justice. me 83 
- We must‘remember that most of: us are sepa- 
rated from the dread:tribunal occupied by a 
Judge who cannot be deceived, by the nar- 
rowest isthmus that ever divided time from 
eternity. If every citizen of any State is en- 
titled to all the inalienable rights, privileges, 
and immunities of this Government, and if one 
of those inalienable rights is the right to cast 
the ballot for every man who is to take part 
in the Government, show me the man who is 
so impudent as to deny that suffrage by the 
ballot is due to every being within this realm 
to whom God has given immortality. He 
must be an impudent citizen, and ought never 
to profess to believe in the existence of a 
Deity, for that a world could be'created and 
governed without an overruling cause is more 
feasible than such a proposition. What would 
be the effect of conferring this just right upon 
every citizen in this Republic according to 
the original intention of our fathers ? : 

If ever there was a spot on earth where it 
could be tried with perfect success, and bestow 
perfect happiness upon all those who are their 
own rulers and their own subjects, that spot is 
the continent of North America. In less than 
ten years it will contain a sound population of 
more than fifty million people, girt round by 
deep and broad waters, which no force could 
cross without our consent. The sea-girt islé 
of Great Britain, which was said to be cut off ` 
from the rest of the world, was not half so 
secure by her water defenses as this continent. 

That would be a tall and a bold-admiral who 
hereafter with hostile intent should’ venture 
this side of the pillars of Hercules. | Before 
any monarchical nation shall again attempt to 
erect its institutions on this side of the Isthmus 
of Darien, they will find that there exists a 
Republic composed of the islands of the sea 
more powerful than the European portion of 
Great Britain, not less powerful than was the 
Achean League, which republic we shall not 
blush to call an ally because a meridian sun 
and the tyrant’s lash have planted in their 
color and into their souls ‘the deep and inex- 
tinguishable principles of abhorrence to hurmati 
bondage. A people now but little understood, 


i but ina few years of progress, with their own 


institutions really free, instead of being ground 
by the nominal freedom, but real despotism, 
of Jamaica, will have made as long and rapid 
strides in the cause of civilization as our south- 
ern States are now making. The seed of such 
an empire is already planted and is germi- 
nating. It may not-be known to all that the 
Danish possessions of St. Thomas, Santa Crug; 
and St. John’s are sustained by republican in* 
stitutions, though all of the legislatorsvand 
most of the executive officers chosen:by them: 
selves are colored. They have free schools, 
and can, with scarcely the exception of asin- 
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gleindividual of the proper age, read and write, 
and have all the essential requisites of a free 
republic, except, perhaps, the appointment 
of a few of the executive officers by. the home 
Government, whenthe wishes of the people are 
always consulted. . 

Let a, tyrant attempt to put his foot. upon 
such a bombshell and he will be-blown with 
all around him to inevitable ruin. Before the 
time supposed fowsuch action shall have arrived 
Cuba, the most fertile and productive spot of 
its size, except, perhaps, the Delta of the Nile, 
will have become saturated and ripe with the 
bursting. principles of freedom, and, together 
with.St. Domingo, Hayti, Jamaica, and their 
cognate races, will be ready to leap to arms. and 
defend their appropriate dominions, if such 
aid be needed in the cause of freedom, and if 
they shall not then have been. added to our 
dominion by our enterprising Foreign Secre- 
tary. All of these islands are now free except 
Cuba and Porto Rica, which are now oppressed 
by the proudest and most cruel tyrant of Eu- 
rope, himself of a mixed race of swarthy Moors 
and sluggish white blood. He may as well 
take warning that the day is very near when 
he must knock the shackles from every Cuban 
or have them.torn from them by the spirit of 
liberty. She is within sight of emancipated 
America, and surrounded by islands of the sea 
every one of which is free. ‘The sounds of the 
overseers’ lash and the cries of the agonized 
slave will not, must not, be longer permitted 
to mingle with the sweet pæans to liberty 
which are shouted forth through every free- 
man’s voice in the western world. All the 
golden rivers of Africa will never again pur- 
chase suflicient power to reénslave those just 
made free by the spirit of liberty, much stronger 
than all the powers of Hercules or of Sampson. 

Before any other nations are prepared to 
establish their institutions in any part of this 
western world the broad, bold shoulders and 
awarthy frames of the inhabitants of this isl- 
and empire will have established Governments 
that Spain and other European nations will 
willingly surrender to freedom, lest they should 
corrupt their despotic lead and hasten their 
own Governments a half century along the 
railroad path of liberty. But whether such 
an ally shall then exist or not, without. boast- 
ing, this Government, counting upon her po- 
sition and power, can. entertain no fear of all 
the. world beside. ‘Traverse her twenty thou- 
gand miles, from the Russian possessions around 
the Isthmus of Darien, up the Gulf Stream to 
the bold, shores.of the Granite State, which, 
with. the islands of the Gulf soon, 1 hope and 
believe, will be added. to the mighty nation 

-to which they naturally belong; thence up. to 
where the Usquimaux roam and where we have 
lately employed the protection of the mighty 
walrus, on the strait which no hostile foot 
will ever attempt to tread, around to where 
the herring, the codfish, and the whale are 
secking to find a permanent refuge—but no 
time which the eye of man shall ever see or 
his imagination depict can ever screen them 
from the hearty enterprise of this mighty em- 
pive—and you have such a vast, impreguable, 
and sea-girt domain as the world never saw. 
If anything more were wanting, more iron- 
clads than all Europe could send to this dis- 
tance could be brought into active operation 
in any time necessary for the defense of the 
nation. 

Then take your route northward, from the 
southern isthmus, and you cross every latitude 
necessary for the production of all the indus- 
trial products of civilization. No mineral, no 
vegetable that ever God created for the wealth, 
comfort, or ornament of man would be wanted. 
Her southern climate, never more to be pol- 
luted by the unholy and infamous institution 
of slavery, bears upon every breeze the balmy 
odors that delight the senses. . Its soil is filled | 


with: burning sapphire, its rivers run sands of || ; 
if tention to their warnings history would seldom || 


gold, while its more rugged parts bear quartz 
equal: to the fabled Ophir, and: lodes of silver. 
If itsi more northern climate is-held in firm 


delight:by: the hardy sons of ‘‘ Greenland’s Icy 


Mountains,» its moss-clad granite will always 
be protected by the goddess of liberty. “How 
much better than the delicious isle over which 
continually blow the soft breezes of spicy Cey- 
lon, where f 
“Though every prospect pleases, 
Only man is vile.” 

The ingenious artist-of the gods, when pro- 
cured by the mother of Achilles..to. engrave 
eoast surveys and geographical delineations 
upon his invincible. shield,.never depicted a 
land so glorious and so variegated-with gold 
and silver and every precious metal, and so 
bewitching to the senses with the odors of God's 
happiest creations. Its enchanting products 
grow in abundance on every inch of her varie- 
gated soil; and, since the curse of slavery isre- 
moved, if we do the justice which the Declara- 
tion of Independence proposes, and we now 
propose, will soon contain a greater abundance 
of riches than either Europe, Asia, or Africa. 

I now desire to indicate an amendment 
which I propose to offer when in orders I 
understand that this bill is not now in a con- 
dition to be amended. . 

The SPEAKER. The bill is not now open 
to amendment, the pending question being on 
the motion to reconsider the vote by which it 
was referred to the Committee on the Judi- 


ciary. 

Mr. STEVENS, of Pennsylvania. At the 
proper time I shall move to amend the bill by 
adding the following : 

And be it further enacted, That every male citizen 
of the United States above the age of twenty-one 
years, who was born or naturalized in the United 
States, or who has declared his intention to become 
naturalized, shall be entitled to vote on all national 
questions which may arise in any State in the Union 
where he shall have resided for the term of thirty 
days; and no distinction shall be made between any 
such citizens on any account, except for treason, fol- 
ony, or other infanious crimes, not. below the grade 
of felony at common law. 


CHARLES W. DENISON, DECEASED. 


The SPEAKER. The Chair has been re- 
quested by the Pennsylvania delegation to 
state that a resolution was adopted. by this 
House, on motion of the gentleman from Penn- 
sylvania, Mr. RANDALL, directing the Sergeant- 
at-Arms to pay out of the contingent fund of 
the House the funeral expenses of their late 
colleague, Mr. Denison. ‘The Sergeant-at- 
Arms has nothing to do with the contingent 
fund of the House. If no objection be made, 
the resolution will be amended by inserting 
the word “Clerk” in lieu of ‘‘ Sergeant-at- 
Arms.” 

No objection was made, and it was ordered 
accordingly. 

SOLOMON W. MURPHY. 

Mr. BURR asked and obtained unanimous 
consent to withdraw from the files of the House 
the papers in the case of Solomon W. Murphy, 
leaving copies of the same on file. 

_ LEAVE OF ABSENCR. 

Mr. HAWKINS asked and obtained leave 
of absence for Mr. Nunw for ten days. 

Leave of absence was granted to Mr. Me- 
Caxtuy for eight days. 

ENROLLED BILL SIGNED. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that the 
committee had examined and found truly en- 
rolled a bill (II. R. No. 831) to facilitate the 
payment of soldiers’ bounties under the act of 
1866; when the Speaker signed the same. 

STATE GOVERNMENTS REPUBLICAN IN FORM. 

Mr. STEVENS, of Pennsylvania. I now | 
yield the remainder of my time to the gentle- 
man from Michigan, [Mr. Beamay.] 

Mr. BEAMAN. Mr. Speaker, if, as it 
has been asserted, history is continually repeat- | 
ing itself, it is chiefly because the records of | 
former ages are not sufficiently studied and 
properly heeded. If we would be guided by 
the lessons taught by past events.and give at- | 


repeat itself, at least in its sad story of great | 
crimes and. unnecessary human wee. Since | 
like causes are followed by like effects, a 


March 
knowledge of ‘the. past -should enable. us. to 
avert many of the calamities that have befallen 
those who have gone: before us; But. we-are 
prone to bury the past or.to remember ib-only 
as the period of transactions.in which we-have 
little concern. . Noris: it-only the acts.-of-re: 
mote ages over. which ave cast-the, vale.of ob- 
liyion.- To-day. we. forget. the. events. of -yds: 
terday, though they-may have-heen-laden-with 
private. grief and national: sorrow. Liven. now 
we seem in some. degree oblivious:-to the great 
struggle through which we have just’ passed; 
a. struggle that caused streams of-blood to run 
down our hills and overflow our valleys. The 
ink with which the great American civil.war 
was written-is yethardly drys -The-pen that.re- 
corded its sickening details has but just: been 
laid aside: The events of the great rebellion 
are of recent date, yet it would seem that. we 
are rapidly losing sight of the real: character 
of the struggle which convulsed a. continent 
and challenged the gaze of an astonished world. 
We still have a recollection of opposing armies, 
and. we seem even now to listen to the linger- 
ing echoes of booming artillery. : We: know 
that there was a deadly contest in which hun- 
dreds of thousands of brave men fell. to rise 
no more. We know that the life of the nation 
was menaced by treasonable hands, and that 
it-was saved for the time being at great.cost of 
life and treasure. And yet it would:sometimes 
seem that these facts have found a lodgment 
in our minds in great confusion. Indeed, if 
we give attention to statements made by some 
gentlemen on this floor, we may find ourselves 
in doubt as to the- identity of parties; and we 
may be led to inquire who it was that opposed 
and who supported the Government in its late 
struggle for life. It is now customary for cer- 
tain gentlemen to: denounce the party that put 
down the rebellion as’ disunionists.. The sol- 
diers who exposed their lives on the field of 
battle in defense of the Union are proclaimed 
enemies of their country. Restraint imposed 
upon rebels who still defy all lawfal authority 
is denominated tyranny, The. demand. for 
security for future good conduct of.men who 
strove for four years: by force of arms. to 
undermine the Governmentis declared to be a 
denial of constitutional right. : 

Such are the denunciations made and reit- 
erated by- certain gentlemen with an assurance 
and zeal allowable only to men who have per: 
sistently and in good faith supported the Gov- 
ernment in its hour of peril. 

-Mr, Speaker, I confess that, the country is 
in much disorder andin great peril. To-day 
treason’ stalks abroad. with. arrogant. mien. 
To-day the same bitter hatred that incited 
rebels.to arms in 1861. exists.against the Gov- 
ernment,. Fo-day there is treachery in high 
places, and at this hour millions of men are 
ready on the first faint glimmering of prob- 
able success to raise their impious hands 
against the national flag, though at this moment 
they are rather intent to find an opportunity 
to. accomplish by stratagem what. they failed 
to do by arms.. Ten communities, once States 
of the Union, are without lawful State govern- 
ments and bordering on anarchy.. ‘The nation 
isin debt in the sum of over two billion five 
hundred million dollars, and taxation is bur- 
densome. The currency of the country is de- 
preciated. Manufacturing interests are lan- 
guishing, and laboring men find insufficient 
employment. Such is undeniably the condi- 
tion of the country. How this condition of 
things was brought about I suppose we all 
know; but if memory has been treacherous a 
brief recurrence to the record of past events 
will refresh our recollection. 

In 1861 the people were divided into two 
parties—the Democratic and the Republican 
party. In that same year the former, or at 
least a large portion of its members, rebelled 
and waged war against the Government, re 
ceiving at the same time the active sympathy 
of such of their brethren as continued to adhere 
to that organization. Notasingle Republican 
was ever found bearing arms -against.the, flag 
of his fathers, This war, this Demoeratic war, 
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brought upon the country all the ills with which 
it is now afflicted. It created a debt of gigantic 
proportions incurred in the defense of the lib- 
erties of the people against the assaults of Dem- 
ocrats. It caused an increase of officers, a 
multiplication of expenses to an alarming ex- 
tent, so that in order to pay the interest upon 
the public debt and the current expenditures 
of the Government taxation must be onerous. 
This state of things was inevitable in conse- 
quence of the course pursued by the Demo- 
cratic party. It was not enough to sacrifice 
the lives of hundreds of thousands of patriotic 
men; it required an accumulation of indebted- 
ness which cannot be paid without taxation, 
and our people will never consent to a breach 
of the public faith. This Democratic war with- 
drew from industrial pursuits more than two 
million men, who, or the survivors of whom, 
on their return from fields of gallant deeds, 
found business affairs deranged and no places 
open for their employment. This Democratic 
war segregated eleven States of the Union, ar- 
rayed them against the Constitution, destroyed 
their respective governments, and reduced their 
peopletoa state ofanarchy. Let me recapitu- 
late: We had a war—a Democratic war. We 
have a national debt—a Democraticdebt. We 
have burdensome taxation, made necessary by 
Democratic treason. We keep. up a standing 
army in order to keep Democratic. treason 
down. We have ten communities:once States 
—Democratic communities—depriyed of State 
governments by Democratic bayonets and pre- 
vented from restoration by Democratic treason, 
Democratic counsel, and Democratic obsti- 
nacy. Yet, with all these familiar facts before 
us, we are told that if the country is ever re- 
stored to peace and prosperity, that end must 
and will be accomplished by. the Democratic 
party. Thatis to say, the agent that destroyed 
can alone rebuild, i 

This assertion is made, I suppose, under the 
impression that the hair of the same dog will 
heal the wound. Indeed, a distinguighed gen- 
tleman on this floor has given notice in advance 
that the Democratic party is about to take the 
control ofthe Government, and he has informed 
us that that important event will be followed 
by an immediate repeal of all the legislation 
thus far had bearing upon the subject of re- 
construction. But, Mr. Speaker, I have very 
little apprehension that the dreams of that 
genileman will ever be realized. I hope the 
day is far distant, if that day shall ever dawn, 
in which the present Democratic party will 
get control of this Government. If, according 
to the theory of Vico, history revolves in cy- 
cles, we can hardly expect it to accomplish its 
revolution in our time, so as to repeat the story 
‘of, the late rebellion. This people, with its 
terrible experience, is not likely again *to put 
the dearest interests of themselves and. their 
posterity into the custody of men who-so. wick- 
edly betrayed their trust.. These Democrats 
may cover themselves with lion skins from 
head to foot, but the attempted disguise will 
avail them nothing. Their words and deeds 
have passed into history, and so long as the 
Chicago convention of 1864 is remembered so 
long their true character will be known. So 
long as the declaration made by that conven- 
tion that ‘justice, liberty, humanity, and the 

ublic welfare demand that immediate efforts 
be made for a cessation of hostilities?’ is re- 
membered it will be useless for them to pretend 
that they rendered efficient aid in the crushing 
out of rebellion. 

On the Republican party, then, is devolved 
the duty of restoring the Government and plac- 
ing it upon a permanent foundation—a duty 
that would have been fully performed long be- 
fore this time but for the defection of a treach- 
erous Executive and the resistance of rebel 

“sympathizers. This task of reconstruction is 
necessarily involved in difficulty, and the work 
has been constantly impeded by demagogues, 
by the use of all the arts of sophistry and mis- 
representation, and by executive interference 
carried to the extent of usurpation. The sur- 
render of the armies of Lee and Johnston left 


4071 Cong. 2p Sass —No, 124. 


the seceded States without any. civil govern- 
ment whatever. Even the rebel de. facto or- 
ganizations were swept away. Millions of men 
with inflamed passions and bloody hands, dis- 
appointed, chagrined, and. embittered, were 
scattered over a vast area of territory, without 
law, without order, and without. respect. for 
personal rights. Mr. Lincoln, in whom. the 
people had confidence, in the.moment of the 


nation’s victory.was stricken down, and :was’ 


succeeded by a man who had made some sac- 
rifices for the country, but more professions of 
zeal than sacrifices. He commenced his Ad- 
ministration by an enunciation of his policy in 
words that gave hope and encouragement to 
the people. For several days after his succes- 
sion he was visited by delegations and distin- 
guished men from the different States, who as- 
sured him of the cordial support of the people ; 
and during that period the telegraphic wires 
were occupied in sending over the country his 
brave and patriotic responses. The people, at 
first distrustful and despondent, at length be- 
came reassured. 

But Congress, in whom alone resides the 
power to organize. governments, was not con- 
vened. At length the President began to ex- 
ercise powers of doubtful authority, creating 
uneasiness in the public mind but this was 
relieved from time to time by assurances that 
the President was making experiments, and 
that all. his proceedings would be submitted to 
the judgment and approval of Congress. But 
on the first Monday in December that. body 
assembled, and the first annual message of the 
President exposed to the eyes of the people 
the true condition of affairs. He had hatched 
out a brood of bogus governments, and he in- 
formed us that the States were already recon- 
structed and entitled to representation and to 
all the constitutional rights of the loyal States 
of the Union. 

And here begins the congressional policy of 
reconstruction. Congress looked over the 
country and saw in the seceded States rebellion 
still rampant. The officers of these bogus 
governments were leading rebels. 

Even the vice president of the defunct con- 
federate government was reported a Senator- 
elect. Most of the loyal men theretofore hold- 
ing appointments in those States were re- 
moved and traitors put in their places. Loyal 
white men had been put under the ban, and 
loyal blacks were protected in neither life 
nor liberty nor property. A sentiment of 
loyalty that had begun to spring up was sud- 
denly extinguished. Those Johnson-presi- 
dential governments could not for one moment 
be recognized without an utter abandonment 
of every principle for which we had contended 
and utter ruin to every loyal man in those 
regions. They were simply rebel organiza- 
tions, intent ona course of tyranny more terri- 
ble.than.that which prevailed before the war. 
They assumed to be the injured parties and 
claimed rights under the Constitution as though 
they had not contemned and violated every 
paragraph of that instrument. Beaten and 
dispersed in the field they assumed the words 
and style of conquerors. Instead of ‘‘ accept- 
ing the situation’’ they assumed to dictate 
terms of settlement. So far as mere words 
and mien are concerned some allowance might 
have been made in consideration of the’ irri- 
tation naturally growing out of disappoint- 
ment and humiliation, but they inaugurated a 
reign of cruelty, rapine, and murder without 
parallel in the history of civilization. 

And now what did Congress do or attempt 
to do? But firstas to what they did not do. 
They did not confiscate the property of the 
leading rebels, asin justice they might have 
done. They did not hang nor banish those 
rebels from the country. They did not even 
attempt to disfranchise the great mass of the 
white traitors who had borne arms against the 
Government. Nor, as they ought to have done, 


did they enfranchise the loyal blacks who had, | 


at all times and in all places and under all cir- 
cumstances, been as faithful and loyal to the 
Government as the mother is to the welfare of 


her first-born child. ..Butif the policy of Con- 
gress was faulty, it was so chiefly. by reason of 
its leniency.. Lt was inagurated im the first sés- 
sion of the Thirty-Ninth Congress by the sab: 
mission by joint-resolution of an amendment 
to the Constitution ‘to be -voted- apo 3 
State Legislatures, known.as. the ent 
article. The principal features of that amend: 
ment are as follows, Grstr o 000004 

‘©All persons born’ or naturalized in ‘the. é 
States and subject to the jurisdiction: thereof ure 
citizens of the United Statesand of the State wherein 
they reside”: = < E E 


Eo oes 0 ¢ 


“ Representation shall be apportioned among the 
several States according to their respectivenumbers, 
counting the whole number of persons ineach State, 
excluding Indiansnot taxed. But when the right to 
vote at any election for the choice of electors. of Pres- 
ident and Vice President of the United States, Rep- 
resentatives in Congress, the executive and judicial 
officers of a State, or the members of the. Legisiature 
thereof, is denied to any of the male inhabitants of 
such State being above twenty-one years of age and 
citizens of the United States, or in any way:abridged, 
except for participation in rebellion or other-crime, 
the basis óf representation therein shall bo reduced 
in proportion in which the number of such mate citi-~ 
zens shall bear to the. whole numberof citizens 
twenty-one years of age in such State.” Rae 


Third, the amendment excludes from hold- 


or given aid and comfort to the enemies thereof.) Bat 
Congress may by a vote of two thirds of each House 
remove such disability.” `. Ae 

Fourth, the amendment also establishes:the 
validity of the public debt, prohibits. the pay- 
ment of the rebel debt, as also the payment of 
any losses by the emancipation of slaves. 

Mr. Speaker, I grant that this proposition 
was not entirely fair, just, and reasonable, be- 
cause it did not protect the. great mass of the 
loyal men in the. rebel. States. It didi not, in 
terms, give to the loyal blacks, who had:borne 
arms under the flag of the nation, a: Voice in 
its government; but it did authorize the reb- 
els to exclude them from the right of suffrage. 
It excluded but a comparatively small number 
of white rebels from holding office and none 
of them from the elective franchise, and, by the 
very terms of the amendment, the disability to 
hold office might be removed by a iwo-tiirds 
vote of each House. - It-left:it entirely in the 
power of those white rebels to say whether or 
not the negro is a man and entitled to.use the 
ballot, subject only to the condition that if 
they should decide adversely lie should not be 
represented. I do not ask what could be more 
just and reasonable, because I know, that it 
was neither fair, just, nor reasonable that a 
wicked rebel should dispose of the, political 
rights. of a loyal black ‘man... But: Emay ask 
what proposition could.be more lenient, more 
indulgent, more merciful. to men ‘who „have 
committed the highest crime known. to our 
laws, and whose necks were fit subjects for the 
halter? Yetall these rebel communities save 
one—the State of Tennessee—rejected the 
proposition with scorn and contempt, hoping, 
with the aid of their newally, Andrew doln- 
son, to force themselves into power without cons 
ditions, let, or hinderance. ‘Thus, by the obsti- 
nacy of these misguided men, Congress has 
been induced, if not compelled, to: performan 
act of tardy justice. The refusal ofthe rebels 
to accept of the proposed amendment induced 
farther legislation, which resulted.in the sev- 
eral reconstruction acts providing: for the or- 
ganization of the’ governments by loyal men 
without regard to race or.color.. Now, if there 
is any injustice in recognizing the manhood of 
the negro—which I deny—the wrong rests upon 
the head of the unrepentant rebel.. He would 
have itso. The States must be reorganized, 
the rebels resisted, and if to. that end it-be: 
came indispensable the. black man had:to be 
used. see te 

It is said that this is a white man’s Govern 
ment, but I insist that it should bea loyal 
man’s Government. This. country is the gift 
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of God, and man is. God’s creature, whether 
white or black. This is man’s country, and the 
black, equally with the white, may claim it-by 
birthright. . He was born here, as were his 
ancestors before him for many generations, 
and his voice should be heard in the Govern- 
ment of the country. It is not necessary, how- 
ever, at this point, to consider the question 
whether the colored man. should be clothed 
with all the political rights .of complete citi- 
zenship in the several States. It is illogical to 
say that he shall not vote in South Carolina 
because he is denied that privilege in Michigan. 
Michigan has not been in rebellion, and she 
needs no reconstruction. The votes of her col- 
ored citizens are not necessary to keep her inthe 
Union nor to compel her to sustain the Con- 
stitution. The case is far different in South 
Carolina. The majority of the people of the 
latter State are loyal, but they are black, The 
minority are white, but rebels, and they will 
not organize a loyal government and submit 
to the Constitution and laws of the land. So 
in other rebel communities the majority of the 
whites are unrepentant rebels, but the minority 
in connection with the blacks are sufficiently 
numerous to reorganize and maintain the 
State. Congress is‘ legislating for rebel com- 
munities with the view to reconstruction, and 
it must adopt means conducive to the end to 
be accomplished. To say that Congress shall 
not apply a rule to South Carolina that is not 
put in practice in reference to Michigan is to 
declare, in effect, that the former shall not be 
reconstructed at all, There is no analogy be- 
tween the cases, for the reason that Michigan 
is not a subject for reconstruction, and the 
Federal Government cannot interfere with her 
domestic affairs, The question, therefore, of 
negro suffrage in the rebel States must be con- 
sidered simply in reference to its expediency 
as applicable to the condition of their people, 
and it involves, first, the power of Congress ; 
and secondly, the necessity of the case; and 
the course to be adopted is not in any respect to 
depend upon the practice in other States. 
ut fears have been expressed thatthe whites 
of the South will be subjected to negro rule. 
Sucha revolution of the wheel of fortune might 
be condign justice. We know how long the 
poor blacks have been subject to the cruel and 
despotic rule of the whites. But who is to sub- 
jectthem to any such extremity? Should such 
a calamity befall them it will result from their 
own obstinacy. Their prompt acceptance of 
the constitutional amendment in good faith 
would not.only have relieved them from any 
such apprehension, but it would have left the 
poor negroes at their. mercy; and would per- 
aps have established a reign of tyranny far 
worse than negro supremacy. 

But, in truth, all such objections are cap- 
tious and frivolous. Every one knows thatthe 
thing is impossible. There are but two of the 
southern States in which the colored popula- 
tion predominates in numbers. Are the chi- 
valrous white gentlemen of the South, with all 
their superiority in numbers, education, skill, 
and mental vigor, in danger of being brought 
under the dominion of the ignorant, unlettered 
negroes? The confession would be humiliat- 
ing to the Anglo-Saxon race. R 

But, Mr. Speaker, speaking for myself, Ido 
not hesitate to say that I am disposed, as a 
citizen of Michigan, to apply to my own State 
the same rule in respect to negro suffrage that 
I would prescribe for South Carolina. Why 
not? On the 4th day of July, 1776, the people 
of the United States, through the lips of 
Thomas Jefferson, declared to the world that 
all men are created equal. Equal in what 
respect? Certainly men are not created equal 
in mental vigor, size, physical strength, beauty 
of form, complexion, color of the hair and 
eyes. They are not created equal socially, 
because one is. born to wealth and another to 
poverty. But they are all the creatures of our 
Heavenly Father, the children of God, from 
whom they inherit. equally the right to enjoy 
life, liberty, and property. . They are created 
withthe inalienable right to be equal before 


the law, equal at the ballot-box, and equal in 
all political rights. Without such political 
rights no man can be secure of life, liberty, 
or property. Otherwise you way dispose of 
his property by laws to which.he has never 
consented. You may try him for offenses af 
fecting life and liberty before tribunals created 
without his privity, and against: which he had 
not even the poor privilege of protest. 

Some gentlemen are constantly prating about 
‘í negro supremacy, negro equality, and amal- 
gamation.’’ Sir, what have these matters to do 
with the question of suffrage? “And why are 
these points made specially against the negro? 
Why are not the same objections raised against 
other classes and races of men? Do younever 
vote at the same poll with white men whose 
social position is questionable and whose igno- 
rance is unquestionable? i 

Now, we all know that there are person 
of weak intellect, of debased and despicable 
character, and of profound ignorance among 
all nationalitics of white men, whether native 
American, Irish, German, English, or French; 
and the Indian ‘‘ taxed” is not always of high 
respectability, great experiencein public affairs, 
or extensive mental accomplishments. Some 
of the characters I have indicated would hardly 
know the difference between the Constitution 
and a prayer-book, and perhaps have never 
heard of either, especially the latter. You may 
have occasion to vote with such a class of men 
at the same poll, for we do not exclude white 
men from the elective franchise on account of 
ignorance or bad character, nor even the so- 
called civilized Indian ‘‘ not.a member of any 
tribe.” Do you thereby make these worthy 
electors your equals socially? Would you feel 
in duty bound on the next day after the elec- 
tion to send your carriage for those sovereign 
electors and introduce them into your parlors 
because your ballot and theirs had been min- 
gled in the same box? And, should your bal- 
lot and that of a black man happen to be placed 
in juxtaposition, would you for that reason at 
once deem it incumbent on you to give your 
daughter in marriage to the ‘‘American citizen 
of African descent?’’? Why, on the same prin- 
ciple, are you not bound to become the father- 
in-law of one of those other voters who, though 
white, is somewhat more debased than the negro? 
Why, by parity of reasoning, are you not bound 
to inaugurate practical amalgamation by send- 
ing your daughter into a wigwam as the wife 
of the half-tamed savage and the prospective 
mother of children of the forest. 

But, if you allow negroes to vote, will they 
not hold offices? Of course they will if the 
people elect them. I suppose in the north- 
western States there may be one negro to-every 
thousand white: men. Should these. gallant 
colored politicians on some unpropitious day 
make a raid and gobble up all the offices in the 
Northwest, that day would be a dark one in- 
deed. I know that in my own town already 
negroes do perform certain menial offices. We 
have colored barbers and white barbers, and 
sometimes the former are preferred. Wehave 
in my little city some fifteen hundred or two 
thousand voters, and we have, I suppose, twenty 
or thirty negroes. Now, I think we shall have 
a black mayor just at tuat moment when the 
white people shall prefer a gentleman of color 
at the head of our city government to any other 
man; and when our fifteen hundred or two 
thousand white voters conclude to select one 
of these twenty or thirty colored gentlemen to 
act as chief magistrate of the city L shall try to 
“accept the situation’’ with becoming submis- 
sion and Christian resignation. 

These expressions—‘‘elevation of the negro,” 
“negro equality,’ ‘negro supremacy,” ‘‘amal- 
gamation,’’ &c.—are mere catchwords em- 
ployed to excite the prejudices of the inconsid- 
erate andthe ignorant. We knowhow and when 
they originated. They were not in use in the 
early days of the Republic, when it was believed 
that slavery was,a temporary institution; on 
the contrary, negroes were then allowed to 
vote. But they were brought into vogue at a 
| later period by slaveholders to produce preju- 


dice in the northern mind against-the capacity 
of the negro as an apology for his enslavement. 
It was necessary. to the maintenance: of the 
servile institution that the black should be re- 
garded'as something less than man.: It: would 
not do for him-to enjoy all the rights of a free- 
man in one section of. the country while his 
brethren: were slaves in another. And henge 
from the moment that the idea was conceived 
of making slavery a permanent-institution the 
negro became the subject of detraction and the 
grossest slanders. And so‘we were told at ‘the 
commencement of the war that the negro could 
not learn to read—but he does read; that ‘he 
was attached to his master, preferred servitude 
to freedom, and would not leave him—-but 
somehow he did get away on the first opportu- 
nity; that he would not fight—but he did fight; 
that he would not obey the laws and observe 
order—but he did sustain them ‘though. his 
master violated them; that he would rise and 
kill his master—but unfortunately the master 
got on to his feet first and murdered the negro. 
And then we were told that he had no inde- 
pendence of will, and: that:he would vote 
precisely as he was directed by his. former 
owner; but experience in the late southern 
elections shows-#'different result. Perhaps if 
the prediction had. proved true, perhaps if he 
had shown less of manhood, there would be less 
opposition in the South to granting him, the 
right of suffrage. 

And now we are told that he does not know 
enough to vote; but he votes very wellin New 
England, in Tennessee, in Washington, and 
before many years have elapsed he will vote 
efficiently and with good diseretion in Michigan 
and all other States of the Union. Prejudice 
must have its day and may reign triumphant 
for a season, but it cannot continue always. 
Justice must in time prevail and suffrage will 
become impartial. The negro will not be 
allowed to vote because he is black, nor the 
Irishman because he is unlearned, nor the 
American because he is ignorant, nor the rich 
man because of his lands ‘and houses; but all 
these, and all the races of men born in this 
country or duly naturalized. will be allowed to 
speak through the ballot-box, because of the 
justice and necessity of the case; because this 
1s a people’s Government, and they are con- 
stituent parts of: the body-politic, and are to 
be affected and controlled by the laws of the 
land. In all nations there is ever a struggle 
for power between the few and the many, be- 
tween the aristocracy and the masses of the 
people, and at this day our own Republic. is 
not an exception to the rule. In this respect, 
though not so manifest, the same elements 
exist here-as in France and England. Mr. 
Seward’s ‘irrepressible conflict” still. waxes 
hot. *{his Government will either slide into 
a monarchy or become thoroughly popularized. 
It must become an aristocratic power or Gov- 
ernment of the people. Snch was the opinion 
of our fathers, and hence they declared that 
all men are created equal. They acted in the 
main in accordance with the import of their 
declaration, and for many years negroes were 
allowed to vote in all the States but South 
Carolina. But in process of time cotton be- 
came king, and the monarch must have slaves, 
aud slaves could not be voters, and so the 
entire race must be proscribed; and thus it 
eed that prejudice and cupidity ruled the 
OUT. 

Thus we see that the negro has not been ex- 
cluded from suffrage by reason of his ignorance 
or his color. It is caste that denies him this 
inalienable right. He is despised because he 
has been maltreated and oppressed, because 
his race has been enslaved, because he has 
been robbed of his right to freedom with which 
God has endowed every human being. Every 
time that we assert the incapacity of the negro 
as an excuse for denying to him the exercise 
of political rights we are rebuked by the prac- 
tice of our whole lives. Why is the half- 
tamed Indian allowed to vote? :His skin isas 
dark as that of a large proportion of. the 
colored people of this country. In point of 
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humanity, intelligence, fidelity to the laws of 


God and man, he is not to be compared with | 


the African. Why prate- of the black man’s 
ignorance while thousands of white men in 
every State ate unable to read the ten com- 
mandments or to write their names? We must 
allow all classes of our citizens to participate 
in the affairs of Government or abandon all 
our notions of Democratie institutions. We 
have, perhaps, four or- five million colored 
people in this country. It is affectation, nay, 
itis a mockery, to boast of a people’s Govern- 
ment while a sixth or seventh part of the entire 
population is held in duress and wholly ex- 
cluded from participation in the conduct of 
public affairs. 

And here let me sound a note of warning to 
the private citizens, the laboring men and the 
indigent voters of this country. If money is 
power union is strength. Let the laboring 
men and the indigent voters remember that 
though united in action they are not too nu- 
merous for the protection of their rights against 
aristocratic power. Let them also bear in 
mind the fact that no man can be sure of the 
preservation of his own rights unless every 
other man is also protected. The practice of 
wrong upon one man implies that injustice may 
be done to another. If a man may be ignored 
because he is black, another may be treated 
in the same manner because heis poor. Every 
man’s safety consists in the maintenance of 
laws that- shall protect every otherman. Asa 
nation advances in age and wealth its tendency 
is toward aristocracy, and individual influence, 
unsupported by wealth, gradually becomes 
more and more insignificant. Let every man 
then insist that every other citizen shall have 
the right to vote, not because they are equals 
in.social position, in personal appearance, in 
knowledge, in pecuniary circumstances, but 
for the reason that they are men, constit- 
uent parts of the great Commonwealth, sub- 
ject to the same laws, capable of appreciating 
the enjoyments of life, and subject to like 
wrongs and misfortunes. 

For a laboring man to oppose the political 
enfranchisement of the negro because he is 
black is but to exercise the spirit of an aristo- 
crat, who would establish grades of nobility 
and reduce every man to a servile condition 
who could not boast of wealth or family dis- 
tinction. This aristocratic tendency had been 
making rapid strides in the South for many 
years, and it finally culminated in rebellion. 
Southern planters, who declafed the negro in- 
capable of citizenship, could not endure the 
“mudsilis’’ of the North, and of course they 
deprecated impartial suffrage; but observe that 
they respected the ‘‘mudsills’’ no more than 
they did the slave. heir course was natural 
and logical.. They held that the rich should 
own the poor... They despised the northern 
farmer and the ‘“‘ greasy mechanic.’’ In trath, 
they did not confide in the people and admit 
their right to rule. Now, let no man deceive 
himself. Whatever may be his motives or the 
influence by which he is affectéd, whether it 
be misconception, indiscretion, or prejudice— 
it does not matter whether he is rich or poor— 
the man who denies political rights to any 
other man, by reason of color or race, is aiding 
to build up aristocratic institutions and to es- 
tablish the doctrine of the divine right of kings. 
The times are perilous and the people are 
busy in the investigation of the principles of 
free government. ‘Lhe history of the last few 
years has shown that many errors had crept 
into our political theory, some of which have 
already been eradicated. Indeed, since the 
commencement of the late war we have made 
wonderful progress. 

Six years ago it was thought dangerous to 
emancipate the few slaves that wore held in 
bondage in the District of Columbia, Mr. 
Lincoln’s great proclamation of emancipation 
excited the alarm of many patriots and phi- 
lanthropists. But the work moved on without 
detriment to the country, and now no man at 
the North would willingly see that system of 


bondage restored, while many, very many, at 
the South rejoice that slavery is no- more. 
Daily we advance in our knowledge of the 
rights of man and the true principles of free 
government. Prejudice may linger for a brief 
season, but it will finally be swept away, and 
when every citizen within our borders shall 
have been assigned his proper political position, 
then shall we, indeed, be-a nation of freemen ; 
then shall we have realized what our fathers 
saw with an eye of faith, a Government of the 
people, in which every man is equal before the 
aw. 

Before Mr. Braman had concluded his speech 
the hour of Mr. Srevens, of Pennsylvania, 
expired, when ; 

Mr. BROOMALL obtained the foor and said: 
My desire is to let this bill go to the Judiciary 
Committee, to which I originally had it re- 
ferred ; but I do not wish to interrupt the re- 
marks of the gentleman from Michigan, [Mr. 
Beaman, j] and if I can obtain the floor at the 
conclusion of his remarks I will permit him to 
conclude. ‘ 

The SPEAKER. The gentleman from Penn- 


| sylvania [Mr. Broomaun] is entitled to the 


floor for one hour for the purpose of closing 
the debate. 

Mr. SPALDING. I hope the gentleman 
will not send this bill back to the committee 
without giving some of us, constituting, I trust, 
the majority in this House, an opportunity to 
say that we do not recognize the constitution- 
ality of this measure. I do not like to have 
the impression go out to the country that this 
House is prepared to pass this bill. 


The SPRAKER. The gentleman from Penn- ! 


sylvania [ Mr. Broomat1] is entitled to the floor 
to close the debate. 

Mr. BROOMALL. My wish is not to inter- 
rupt the business of the House further than 
necessary at this time. I desire the debate to 
close by all means to-day. 

Mr. MAYNARD. I hope the gentleman 
from Michigan [Mr. Beaman] will be permitted 
to finish his speech. 

Mr. BROOMALL. I yield to the gentle- 
man from Michigan fifteen minutes. 

Mr. BEAMAN resumed and concluded his 
remarks as printed above. 

Mr. BROOMALL. I now yield five minutes 
to the gentleman from Ohio, [Mr. Sratpine. ] 

Mr. SPALDING. Mr. Speaker, I do not 
wish to occupy much of the time of the House; 
but I desire to remark that only last October I 
was called upon as a citizen of Ohio to vote 
upon a proposition to amend the constitution 
of that State by inserting a provision giving 
the right of suffrage to the free black man 
equally with the white man. I not only voted 
cheerfully for that proposition, but I used all 
my influence with my fellow-citizens in my sec- 
tion of the State to induce them to ingraft 
that provision upon our State constitution. It 
was unsuccessful. We were in advance of the 
sentiment of our people; they voted down the 
proposition by forty thousand majority. Now, 
I would like to see the member of Congress 
from the State of Ohio who would have the 
boldness to vote for the passage of this bill, 


which, in my judgment, cuts directly across | 
the Constitution of the United States, and, in į 


fact, derides the action of the people of my 
State in refusing to insert in their constitution 
of State government a provision granting this 
general right of suffrage to the blacks as well 
as the whites. 


Sir, I believe the day may come when our | 


Constitution, the great charter of our liberties, 
shall be so amended that all free people may 
vote. God hastenthe day when that right may 
be so extended! Bat, sir, so long as the Con- 
stitution remains as it is, I will sooner suffer 
my right arm to drop from its socket than vote 
for any such bill as that now beforeus. And 
in saying this I am bold to affirm that I speak 
the sentiments of a large majority of my col- 
leagues on this floor irrespective of party. I 
should regard the passage of this bill-at this 
hour as the death-knell of our hopes as a polit- 


ical party in the approaching presidential can: 


vass. 

Mr. BROOMALL.. I nowyield fifteen min- 
utes to my colleague, [Mr. KELLEY. ] ; 

Mr. KELLEY. Mr.. Speaker, I have no 
hope that this bill will be adopted by- this 
Congress. I will gladly give it my vote when 
brought to that test, and in doing. so. will, in 
my judgment, act strictly within the letter and 
intent of the Constitution, and but exercise a 
power which the framers of the Constitution 
and the members of the State conventions that 
accepted it knew they had embodied in it. 

The gentleman from Ohio [Mr. Spaupine] 
hastened to announce, as did my ‘colleague 
from the Washington district, [ Mr. Lawrence, 
of Pennsylvania, | that-the question of colored 
suffrage is not a party question. J admit and 
deplore the fact that it is not, for the Republi- 
can party is founded upon the theory of the 
equality of man before the law, and the fact 
that the consent of the governed is the only 
legitimate basis for government. Those are 
accepted party doctrines, and I take it for 
granted that those members ofthe Republican 
party who deny the colored citizens’ right to 
vote, like the leaders of the Democratic party, 
deny the humanity and the immortality of the 
great mass of mankind, for the majority of the 
human race are of those shades of complexion 
and that character of blood to which, while 
asserting the equal rights of man, they deny 
equality before the laws. 

Mr. LAWRENCE, of Pennsylvania. I said 
it was not a party question. 

Mr. KELLEY. Ididnot misrepresent you, 
but said the question of suffrage is not a party 
aera within the Republican party. Bat I 

eplore the fact that you are as benighted or 
prejudiced as you are. 

Mr. LAWRENCE, of Pennsylvania. Tad- 
mit my colleague has stated my sentiments, 
though I did not do so myself. I say it is not 
a party question to-day in my district, and has 
I| not been. When I spoke I was indorsing the 
opinion of Judge Agnew, which was merely in 
regard to the right of railroad companies to 
carry passengers in separate cars. 

Mr. KELLEY. I did not mean to reflect 
upon my colleague, and have not time to criti- 
cise the disgraceful opinion of Judge Agnew. 

Mr. LAWRENCE, of Pennsylvania. Ibe- 
lieve the people of Pennsylvania will sustain 
that decision. 

Mr. KELLEY. I regret that the Repub- 
lican party has not risen to the height of ap- 
plying its principles as a test to all questions, 
and carrying them into execution to their last 
|| logical result. There is no difference between 
my colleague and myself as to its halting on 
i the question of suffrage. i 

The gentleman from Ohio [Mr. Spaupiye] 
hopes the Constitution will be so amended that 
alaw of this kind may be adopted; and my 
colleague from the Luzerne district [Mr. 
Woopwarp] to-day treated the proposition in- 
volved in the bill as novel, as an absurd nov- 
| elty, as a proposition no lawyer or American 
statesman had ever entertained. If the propo- 
sition is néw to him it is because he is not 
familiar with the political history of the country 
in its early days; for, sir, the proposition con- 
| tained in this bill was considered by the men 
who framed the Federal Constitution. They 
li deliberately embodied it if the Constitution, 
ii and that fact was recognized in such of the 
|| State conventions as considered and accepted 
‘| the Constitution. When, a few moments ago, 
| I asked my colleague [Mr. Woopwara} 
whether Monroe and Madison had not dis- 
|| cussed it in the Virginia convention, he dis- 
! claimed any reference to Virginia, and said he 
was confining his discussion to our own State, 
Pennsylvania. But, sir, he should have known 
| that it attracted the attention of and was dis- 
|| cussed by Wilson, McKean, and other leading 
|i members of the Pennsylvania convention,.as 
| the published debates show. 

In order to show that the doctrine that Con- 
| gress is invested by the Constitution with the 
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right to provide who shall be electors for the 
most numerous branch of the Legislature is 
not.a novelty, and that it was embodied in 
the Constitution, I turn to Elliot’s Debates— 
the report of the Virginia convention, which is 
believed to have been made. by Madison himself 
—pages 276-277, second volume. -In the course 
of the debate on the 18th of June, 1788, itis 
said: . 


“Mr. Monroe wished: that the honorable gentle- 
man who had been in the Federal Convention would 
give information respecting the clause. concerning 
elections. He wished to know why Congress had an 

- ultimate control over the time, place, and manner of 
elections ot Representatives, and the time and man- 
ner of that of Senators, and also why there was an 
exception as to the place of electing Senators. 

** Mr. Chairman, the reason of the exception was, 
that if Congress should fix the place of choosing the 
Senators, it might compel the State Legislature to 
elect them in a different place from that of their 
usual sessions, which would produce some inconve- 
nience, and was not necessary for the object of regu- 
Jating theelections. Butit was necessary to give the 
General Government a control over the time and 
manner of choosing the Senators to prevent its own 
dissolution. 

* With respect to the other point, it was thought 
that the regulation of the time, place, and manner of 
electing Representatives should be uniform through- 
out the continent. Some States might regulate the 
elections on the principles of equality, and others 
mightregulatethemotherwisé. Thisdiversity would 
be obviously unjust. ` Elections are regulated now 
unequally in some States, particularly South Caro- 
lina, with respect to Charleston, which has a repro- 
sontatton of thirty members, Should the peoplo of 
any State, by any means, be deprived of the right of 
suffrage, it was judged proper that itshould be reme- 
died by the General Government. It was found im- 
possible to fix the time, place, and manner of tho 
election of Ropresentatives in the Constitution. It 
was found necessary to leave the regulation of this, 
in the first place, to the State governments, as being 

best acquainted with the situation of the people sub- 
ject to the control of the General Government in 
order to cnable it to produce uniformity and prevent 
its own dissolution. And considering the State gov- 
ernment. and General Government as distinct bodies 
acting in different and independent capacities for the 
people, it was thought tho particular regulations 
should be submitted to the former and the general 
regulations to the latter." Were they exclusively un- 
der the control of the State governments, the General 
Government might easily be dissolved. But if they 
bo regulated properly by the State Legislatures, the 
congressional control will very probably never be 
exercised. ‘The powtr appears to me satisfactory, 
and as unlikely to be abused as any part of the Con- 
stitution.” 


Mr. WOODWARD, 
gentleman a question. 

Mr. KELLEY. I yield for a question. 

Mr. WOODWARD. ‘he gentleman read 
from the debates upon the Federal Constitu- 
tion, What I wish to inquire is this: if the 
right to regulate suffrage in the States was ever 
conferred upon the Federal Government the 
gentleman can lay his finger on the clause 
which confers ite: 

Mr. KELLEY. Yes, sir. The clause is that 
which was under-discussion in the Federal Con- 
vention at the time the utterances I have just 
read were made, and is that clause which gives 
Congress the power to regulate the time, place, 
and manner of holding elections. Now, if the 
gentleman means to ask me whether [ have 
ever known Congress to exercise that power, 
I say now, as 1 said when discussing this 
question somewhat elaborately, though without 
method, during the Thirty- Ninth Congress, that 
it never has exercised it, that itis a dormant 
power, and that a mass of judicial precedents 
and State action overlies it, but which prece- 


I desire to ask the 


dents and decisions are not more weighty or j 


potent than were those which corroborated and 
sustained the constitutionality of the Missouri 
compromise. As these were all wiped out by 
the stroke of a judicial pen so will a judicial 
pen some day vindicate the right of Congress 
to exercise this long dormant power. 

Mr. WOODWARD. Will the gentleman 
name the article and section in the Constitu 
tion to which he refers? 

Mr. KELLEY. 1 forget the number of the 
article.. It was discussed as article six, but 
did not receive that number in the final ar- 
rangement of the Constitution. Itis the clause 


which gives:Congress the power to regulate the | 


time, place, and manner of holding elections. 
The gentleman, familiar as he is with the text, 
will readily turn to it. I say the power is there, 


and that it was first overridden by the Virginia 
and Kentucky resolutions of 1798; and I say 
further that that same graceful facility of over- 
ruling judicial decisions, ancient or recent, 
which was referred to by my colleague [Mr. 
Brooma.i] this morning, and which, after 
thirty years, declared the Missouri compromise 
to be unconstitutional, will-yet approve the con- 
stitutionality: of a law passed by Congress to 
secure to every freeman under. the flag and 
on the-soil, -unconvicted of crime, the right to 
the full enjoyment of citizenship. > 

Mr. WOODWARD. If the gentleman will 
allow me I have that clause before me to which 
he refers, and I ask him to consider it in con- 
nection with section two of article one, asa 
lawyer. 

Mr. KELLEY. The fifteen minutes allowed 
me, which are now nearly exhausted, will not, 
as the gentleman’s long judicial experience 
has taught him, allow me to elaborately 
consider a question of constitutional law in- 
volving a comparison of several clauses. Nor 
did I take the floor to do that. I took it to 
disabuse the mind of my colleague of his im- 
pression in regard to a proposition that was 
familiar to every member of the Convention 
that framed the Constitution and to every 
member of the convention of the several States 
that acted upon the Constitution, and to show 
him thatit was nota novelty, much less a ridicu- 
lous novelty. If I have brought to his attention 
the sources of historical evidence of that fact 
I have done all I hoped to do in so brief a 


period. 

Mr. WOODWARD. I wish to call the at- 
tention of the gentleman to the fact that all 
that he has produced does not touch the qual- 
ification of suffrage. The regulations of the 
elections is a different matter from the qual- 
ification of electors. What he has produced 
relates to the one subject and_not to the other. 
‘Lhe question I propound to him or to any 
other gentleman is, what clause of the Con- 
stitution confers upon the Federal Government 
any power over the qualifications of electors ? 

Mr. KELLEY. Without going into a con- 
stitutional disquisition I will merely remark 
that James Madison, in the prime of life, when 
a member of the Virginia convention, used 
language with very marked precision; and in 
the paragraph which I have read he uses this 
language: 

“Should the people of any State by any means be 
doprived of the right of sufirage it was adjudged 
proper that it should be remedied by the General 
Government.” 

Now, if the General Government were to 
have no control of the question of suffrage, 
pray-what did Mr.. Madison. mean when. he 
made that statement? He was speaking for 
the Federal Convention, and was appealed to 
by Mr. Monroe, in the passage I have read as 
the honorable gentleman who had been in that 
Convention, and as such requested to inform 
the Virginia convention what the Federal Con- 
vention believed it was doing when it inserted 
the clause referred to. The question was ex- 
pressly to the point, and his answer was explicit 
and to the point. It was in substance, as I 
have shown, that it was giving Congress the 
power to regulate suffrage if the States failed 
to regulate it on the principles of justice and 
equality. 

Mr. WOODWARD. Now, isthe gentleman 
prepared to read that clause of the Constitu- 
tion in connection with the one to which I 
referred? : 

Mr. KELLEY. No, sir; for T rose to lay 
some historical facts before the House and not 
to be diverted into a constitutional disquisi- 
tion, for which time is not allowed. While we 
speak my time has expired, and I must leave 
the floor. 

[Here the hammer fell. ] 

Mr. BROOMALL., I now yield ten minutes 
to the gentleman from Indiana, [Mr. Kerr. ] 

Mr. KERR. Mr. Speaker 

Mr. FARNSWORTH, 1 ask the gentleman 
to yield to me for a moment that I may report 


a bill for the-purpose:of having it recommitted 

and ordered to be printed. Sree 
Mr. KERR: Iwil first, out of abundance 

of caution, ask what-it is? os. riy gag 
The SPEAKER. : It is in rélation to Ala- 


bama, = ‘ eee 
Mr. KERR. I willyield to the gentleman. 
ADMISSION OP ALABAMA. 

Mr, FARNSWORTH, from’ the Committee 
on Reconstruction, reported a bill (H: R- No. 
935) to admit. the State of Alabama. to: repre- 
sentation in Congress; which: was read a, first 
and second time, recommitted to the Commit- 
tee on Reconstruction, and ordered: to be 
printed. 

Mr. FARNSWORTH. © I desire'to give no- 
tice that I intend to report the bill back to-mor- 
row after the morning hour, and ask-action.on 
it during the day. 


AMENDMENT OF HOMESTEAD LAW. 


Mr. KERR. I will yield now to. my col- 
league, [Mr. Jurian. ] eee 

Mr. JULIAN, by unanimous consent, from 
the Committee on Public Lands, reported a 
bill (H. R..No. 9384) amendatory of the act 
entitled “An act to secure homesteads to ac- 
tual settlers on the public domain,” approved 
May 20, 1862, and. of the acts amendatory 
thereof, approved March 21, 1864, and Janu- 
ary 21, 1866; which was read a first and sec- 
ond time, recommitted to the Committee on 
Public Lands, and ordered to be printed. 

Mr. PRICK moved to reconsider the vote 
by which the bill was recommitted; and also 
moved to lay the motion to reconsider on the 
table. : 

The latter motion was agreed to. 


Mr. ELDRIDGE. Will the gentleman from 
Indiana [Mr. Kerr] yield to me to moye that 
the House do now adjourn? 

Mr. KERR. I will yield for that purpose. 

The SPEAKER. The gentleman from 
Pennsylvania [Mr. BROOMALL] is entitled to 
the floor, and the motion cannot be made 
without his consent. l : 

Mr. BROOMALL. I have promised that 
this discussion shall close to-night; there is 
business pressing on the House, and I cannot 
consent to an adjournment, Gentlemen will 
have plenty of time to discuss this question 
hereafter. 

. Mr. KERR. Very well; then I will proceed. 

Mr. LOGAN. Will the gentleman yield to 
me to enable me to offer a resolution calling 
for information ? r 

Mr. KERR. I will yield for that, and then 
I must not be interrupted again. 


SALE OF UNITED STATES BONDS, ETC. 


Mr. LOGAN, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of the Treasury be 
directed, without delay, to report to this House the 
amount of commissions paid for sale or disposal of 
United States bonds or securities since the 2d day of 
March, 1862; to whom paid, and if commissions are 
still paid for similar services to the same parties; if 
not, to whom commissions, if any, are paid; also, 
what amount of gold has been sold by the ‘reasury 
Department since the 2d day of March, 1861, and 
what amount of commissions have been paid on 
sales of gold, and to whom paid; whether said com- 
missions on sales of gold were paid in coin or cur- 
rency; that he state separately the amount of com- 
missions paid on the sales of Government securities 
and sales of gold. 


PUBLIC BUILDINGS AT TOLEDO, OHIO. 
Mr. ASHLEY, of Ohio. Task unanimous 


consent to submit the following resolution call- 
ing for executive information: 
Resolved, That the Secretary of the Treasury be 


directed to inform this House of the condition of the 
custom-house and post office at Toledo, Ohio, and 


| what appropiation is needed for such additions and 


repairs to said building as have been reported neces- 
sary for the safety of the public properly and the 
safe conduct of the public business therein. Also, 
whether the interest of the Government would not 
be better subserved by selling the present building 
and erecting a new one, 


Mr. KELSEY. T object. 
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HARBOR AND RIVER IMPROVEMENTS. 


The SPEAKER. The Chair will state to 
the gentleman from Indiana [Mr. Kerr] that 
the gentleman from Massachusetts, [ Mr. Etoz, ] 
who represents the Committee on Commerce, 
desires to offer a resolution calling for some 
information for the use of that committee. 

Mr. KERR. I will yield for that purpose. 

Mr. ELIOT, by unanimous consent, submit- 
tel the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the Secretary of War be directed 
to submit to the House of Representatives revised 
estimates of amounts recommended for harbor and 
river improvements for the fiseal year ending 30th 
June, 1869, reducing such amounts as far as may be 
safely and prudently done, having in view the pro- 
tection of works from injury or deterioration and 
reasonable progress toward completing the same, re- 
gard being had to the wants of commerce in each 
case. . 


RIGHTS OF AMERICAN CITIZENS ABROAD. 


Mr. CULLOM. I ask the gentleman from 
Indiana to yield to me for a moment. 

Mr. KERR. For a moment. 

Mr. CULLOM: A day or two since an 
executive communication, accompanied by cor- 
respondence in regard to the rights of Ameri- 
can citizens abroad, was laid before the House 
and referred to the Committee on Foreign Af- 
fairs. Noorde to print was made. ‘The doc- 
ument is one that ought to be printed, and I 
ask that an order for its printing be now made. 

There was no objection,.and the order was 


made. 
Mr. KERR resumed the floor. 
PRINTING OF A BILL, 


Mr. MILLER. Will the gentleman from 
Indiana yield to me for a moment? I yielded 
to him the other day. [Laughter.] 

Mr. KERR. I cannot resist that argument. 

Mr. MILLER. On Monday last. I intro- 
duced a bill (IL. R. No. 914) allowing a re- 
hearing in patent cases before the district court 
of the United States for the District of Colum- 
bia, and to allow an appeal therefrom to the 
Supreme Courtof the United States. I omitted 
to ask to have the bill printed, and I now ask 
unanimous consent that it be ordered to be 
printed. 

There was no objection, and the order was 
made. 


STATE GOVERNMENTS REPUBLICAN IN FORM. 


The SPEAKER. The gentleman from In- 
diana [Mr. Kerr] is now entitled to the floor 
for ten minutes. 

Mr. KERR. Mr. Speaker, the gentleman 
who last addressed the House on this bill [Mr. 
Keniry] assumes that it is not now a partisan 
question whether suffrage should be extended 
to all the States of this Union by act of Con- 
gress... I believe myselfit isnot. From what 
we have heard. here to-day I aim prepared to 
agree with him that it is not now a party ques- 
tion on that side of the House whether this 
bill shail pass or not. But I infer from what 
he said, and I believe it to be true, that the 
moment the majority of this House feel that 
they have the power to enact abill of this kind 
they will do it just as certainly as that God 
exists. It is to-day the settled purpose of the 
party to introduce and pass a bill of this kind 
just-as soon as possible. 

Mr. LAWRENCE, of Pennsylvania. Iknow 
the gentleman does not want to misrepresent 
any one. i 

Mr. KERR. I will except the gentleman 
from what I have said. : 

Mr. LAWRENCE, of Pennsylvania. And 
the gentleman should except two thirds of us. 

Mr. KERR. I hold that the bill nowunder 
consideration cannot have any shadow of legal 
authorization under the Constitution. of the 
United States as it stands to-day. I agree 
with the distinguished gentleman. from Ohio 
{Mr. Spatpine | that it runs directly across the 
Constitution, Butitis the fixed and cherished 
policy of the majority in this House to change 
the Federal Constitution. It is their deliberate 
purpose, to-morrow or next week or a month 
hence, or as soon as they can, to make the 


Federal Constitution a different instrument 
from what it now is. And then, under the 
somewhat latitudinarian expressions contained 


| in the proposed fourteenth article of amend- 


ments to the Constitution, not only will this 
bill but almost every other kind of law that the 
party majority here can desire be introduced 
into this House and enacted into a law. 

The title of this bill is, ‘A bill to guaranty 
to the several States of the Union a republican 
form of government.’ - It appears to me that 
title should be changed. It should read, “A 
bill to corrupt the blood, demoralize the lives, 
and undermine the foundations of all constitu- 
tional government and the civil liberties of the 
people of this country, and perpetuate the 
ascendancy of the Radical party. Then its 
true character would be understood, and no 
one deceived. The country could then meas- 
ure the extent of its purpose and policy. It 
could then arrive at a more jast conclusion as 
to its duty in the premises. I do not think the 
country should now hesitate an instant to be- 
lieve that such is the deliberate policy of Rad- 
jealism. To this result the conduct of the 
majority in this House for seven years past has 
pointed with as much directness and fidelity 
as the compass does to the pole. They only 
await the arrival of the hour when the people 
will submit to the imposition of such measures 
upon them. ` 

It is said to be a bill to guaranty something. 
What does it propose to guaranty? The very 
idea of a guarantee is to secure the protection 
or performance of something that already ex- 
ists, of a preéxisting contract, compact, or obli- 
gation of some kind. Is there anything of the 
kind here proposed to be guarantied? No, 
sir, but the very contrary. This bill, by its 
express terms, and in bold language upon its 
very face, proposes not to guaranty anything 
in the legal and universal acceptation of the 
word, but to make constitutions for the several 
States. That is the cherished policy of the 
majority here. This bill proposes to prescribe 
constitutions, to tear down preéxisting con- 
stitutions, republican in form, solemnly ap- 
proved as such by the wise framers of our 
Government, and sanctified by their struggles 
and blood, and to build up in their places other 
constitutions and forms of government not 
made, organized or adopted by the people of 
the States to be governed by them. ‘This bill 
does not propose to guaranty, by its provis- 
ions, any form of government that now exists 
to the northern States, but to create forms of 
government there that do not exist, and to 
denominate its own creations governments 
“republican in form.” Where does Congress 
obtain such power? Whoauthorized Congress, 
or the Radical party, to make constitutions for 
the States of this Union? Have the fortunes 
of the Radical party ‘become so desperate that 
they are compelled to ignore and deny the 
right-of the States freely to choose and organ- 
ize their own local governments? This bill 
asserts the right and capacity of a few citizens 
of the States, selected to represent them in 
Congress, to make constitutions for the several 
States, and denies the original and inalienable 
right of the people of the States to govern them- 
selves. The Radical Congress of to-day may, 
therefore, prescribe one form of republican 
government. Butif this Congress should be 
succeeded by another Radical Congress, the 
latter might condemn the ideal of to-day and 
prescribe another, and a Democratic Congress 
might condemn both and establish an entirely 
different model. 

Incorporate the provisions of this bill into 
the constitutions of the northern States and 
they will instantly cease to be the chosen and 
accepted governments of the people of those 
States, and will become governments dictated 
to them, forced upon them, by strangers, to 
which, if the last spark of patriotism and man- 
hood be not extinguished in them, they will 
never submit, but will rather rebaptize in blood 
the sacred birth-right of local self-government. 
If this bill shall become law, the constitution 
under which you, Mr. Speaker, and I live to- 


i 


day, cannot without falsehood be said to have: 
been adopted by the people of our: State; not 
at all. It would be a constitution’ made, in 
part at least, by Congress, by the Representa-: 
tives of the States of this Union, bya. power 
and authority outside of the States to be gov~ 
erned and controlled by it, and to which ‘the 
people of Indiana ought never to submit: ` 

But the gentleman from Pennsylvania [Mr; 
BRrooMALL] was pleased to say, in the course 
of his remarks, that any man who feared the 
domination of the negro race in this country 
was a coward, 

Mr. Speaker, is it evidence of courage to 
court the domination of negroes? Is it states- 
manship to introduce into the body of electors; 
the governing and law-making classes, the 
most inferior, ignorant, and corruptible races 
on theearth? Such a policy has not been tol- 
erated or adopted by any Government, people; 
or party known to history, except the present 
Radical party in this country. A Government 
which rests upon and can only be sustained by 
the intelligence and virtue of the people, can- 
not be safely committed to such guardians. 

Ah, Mr. Speaker, who are the cowards in 
this country to-day? Are the Democratic 
party ?—a party whose fidelity to principle has 
been characterized by a. degree of courage and 
self-sacrifice that has known no parallel.in the 
history of political parties or of civil govern- 
ment. Iwill tell you who the cowards are: they 
are those white men of this country who marshal 
themselves under the leadership of the Radical 
party, who are afraid to meet the Democratic 
party, their white fellow-citizens, in a fair, hand- 
to-hand fight before the people of this country, 
of their own race, blood and lineage, but seek 
to skulk and intrench themselves behind the 
power and influence and aid of a negro popu- 
lation. They are those who are the cowards. 
Yes, they are afraid to appeal for support to, 
and abide the verdict of their own race. They 
tremble as convicted criminals before such a 
tribunal, and by an unnatural and unjust exer- 
cise of power appeal for support to a race 
utterly incompetent either to govern or sup- 
port themselves. They fear to avow before 
the country the principles on which they stand. 
Let it not be said that the members of the 
Democratic party are cowards because they 
fear negro domination. Wehaveno fear when 
we have only to do battle before the intelli- 
gence and virtue of the people of this country ; 
but when we are compelled to meet the iguor- 
ance and barbarism and stupidity and vice of 
the country, manipulated by a political party 


i in power, then we do fear for the welfare of the 


country. It is then, and then only, that we 
confess to any trepidation; it is not because 
we fear the negro. The negro has no power 
in this country ; and when: you establish your 
system of government in the South, the whole 
effect of it will be to make tyrants of yourselves 
and slaves of everybody else, the negro as well 
as the white man. 

We are told further, Mr. Speaker, that there 
is a contest in this country between the Dem- 
ocratic party and the negro. Ido not know 
how to characterize fitly that kind of political 
twaddle. It certainly amounts to much less 
than the dignity of an argument. The Demo- 
cratic party is to-day, and has been through- 
out the whole history of this country, the truest 
and best friend of the negro; and it always will 
be. Iédoes not want to take from the negro 
a single right to which he is entitled either by 
the law of his being, by the law. of God under 
which he was created, or by the laws of the 
country, We would concede to him and guar- 


anty him in the possession of every. one of his 
i x. 


civil, social, and personal rights ; but we would 
give him no control over the political destiny 
of this country. We would retain the Govern- 
ment in the hands of the race to which we 
belong. We would retain it in the hands of 
that race to which you belong, and to which- 
all the people who, in the history of the world, 
have shown any capacity for self-government 
have always, without one single exception, 
belonged. ` This bill proposes to corrupt that 
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ruling race, not alone in the South, but through- 
out the entire country. It proposes to. appeal 
to that ignorant and inferior race to help the 
party now in power to retain the political con- 
trol of the country. It was. the theory and 
doctrine of our ancestors in this country, of 
the fathers of our Constitution and our system 
of Government, that civil liberty is secure so 
long ‘only as it rests upon the foundation of 
the intelligence and virtue of the people. Is 
itproposed now to extendand widenand deepen 
those foundations? 

“No; it is proposed to undermine, to sub- 
vert, to overthrow them, and to substitute for 
them the sandy foundations of negro ignorance, 
incapacity, and barbarism. This revolutionary 
and corrupting policy is demanded by no ex- 
isting condition of things in the country. It 
can advance the true interests of no class, sec- 
tion, or State. It may give temporary and 
hateful ascendancy to a party. But should 
any party willing thus to retain power be 
trusted by the country? I think not. 

„I make tlre bill of the gentleman from Penn- 
sylvania [Mr. BroomaLh] a part of my re- 
marks. ; 

A bill-to gharanty to the several States a republican 

oo ee. form of government, 

Whoreas the form of government of several of the 
States of tho Union is not republican in this particu- 
Jar, that by the constitutions and laws of such States 
political rights are made to depend upon parentage 
and race, and are hereditary in certain families, to 
the oxclusion of others equally citizens of the United 
States; and whereas it is the constitutional duty of 
tho United States to guaranty tocvery State a repub- 
lcan form of government: ‘Therofore, 

Be té enacted, &e., That all provisions and enact- 
ments in State constitutions and laws which mako 
distinctions in polilical or civil rights among citizens 
of the United States, or deny such rights to any such 
citizeus on account of ea eae pala race, lincage, or 
color, are, and aro hereby declared to be, void and 
of no effect. r É 

Sro. 2, And be it further enacted, That if any person 
shall provent ‘any qualified citizen of the United 
States from exercising tho right of suffrage at any 
election in any States, under the pretense that such 
citizen is disqualified by the constitution and laws 
of such State on account of his parentage, race, line- 
age, or color, such person shall be deemed guilty of 
a misdemeanor, and on conviction thereof in the 
proper court shall be sentenced to pay a fine not cx- 


eceding $5,000, or to undergo imprisonment not ex-" 


ceeding five years, or koth, in the discretion of the 
urt ; ; 

[Here the hammer fell.] 

Mr. BROOMALL. I desire now to with- 
draw the motion to reconsider, in order that 
the bill, together with the amendment of my 
colleague, [ Mr.- Stevens] may go to the Com- 
mittee on the Judiciary. 

»Mr RANDALL. J move that the bill and 
amendment be laidion the table... 

The SPEA KR; -° The bill is not before the 
House. 
reconsider the reference. 

Mr. RANDALL. ‘Then E move that the 
motion to reconsider be laid on the table. 

The SPEAKER. The gentleman’s col- 
league [Mr, Broomati] has the floor, and 
proposes to withdraw the motion to reconsider. 

Mr. BROOMALL., I withdraw the motion. 

Mr. RANDALL, | My colleague is afraid to 
toe the scratch’ and take a vote directly on 
the question. eae. GF 

Mr. BROOMALL. I will state, for the benefit 
of my colleague, [Mr. Raxpart,] that it was 
not my intention to ask a vote on this bill 
without its haying been regularly considered 
by the Judiciary Committee, hence I want the 
bul now to go back to the committee. I called 
it-up on the motion to reconsider, partly for the 
purpose of alarming my venerable friend from 
the Luzerne district, and also to hear our elo- 


quent colleague from the Lancaster district, | 


with whose noble speech I must say I was very 
much gratified. I must say, too, inasmuch as 
allusion has been made to the convention of 
1838,. by: which the constitution of Pennsyl- 
vania was made anti-republican to a certain 
extent, that I hope my colleague, [Mr. Sre- 
VENS, | who-refused to put his name to that 
constitution, will live to see the day he can 
conscientiously put his name to it, when that 
aniti-republican obnoxious word ‘ white’’ will 
be blotted-out, 

_And-then, on motion of Mr. ALLISON, 


= 


The pending question is a motion to: 


(at four o’ clock: and fifty-five minutes p. m.,) 
the House adjourned. : 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rules, and referred to the appro- 
priate committees: 

By Mr. BARNUM: The petition of F. B. 
Burr and 24 others, owners and masters of 
vessels and merchants engaged in the trans- 
portation of merchandise by water through 
Long Island sound, citizens of the State of: 
Connecticut, and residents of the village of 
Black Rock and sea-coast towns in said State, 
praying for an appropriation for the protec- 
tion of the harbor of Black Rock. 

By Mr. BOYER: The petition of citizens 
of Pennsylvania, praying for the repeal of the 
law establishing bonded warehouses. 

By Mr. BUCKLAND: The petition of Peter 
Evans and 19 others, manufacturers and jour- 
neyman cigar-makers of Tiffin, Ohio, remon- 
strating against stamping each cigar for rev- 
enue, > 

Also, the petition of Mrs. Magaret Nyce, 
for relief. 

By Mr. DONNELLY: A memorial of the 
Chamber of Commerce of St. Paul, Minne- 
sota, in relation to the completion of lines of 
railroad extending from Sioux City to lake 
Superior, and connecting the Great Trank 
line from the Atlantic to the Pacifie oceans. 

Also, the petition of Lieutenant H. G. Hicks, 
E. M. Marshall, and others, citizens of Min- 
nesota, protesting against the passage of the 
Senate bill to prevent the payment of bounty 
to deserters and to prohibit the payment of 
$100 bounty to soldiers who entered the ser- 
vice prior to July, 1861, 

Also, the petition of Captain Henry Platt, 
Sergeant J. Helbergen, and others, for the 
same purpose as the above. 

Also, the petition of Captain N. C. Nor- 
cross, Lieutenant William Shaw, and others, 
for the same. 

Also, the petition of Lieutenant Samuel G. 
Roberts, J. E. Jenckes, and others, for the 


same, 

By Mr. FLANDERS: The petition of the 
members of the Legislature and others, citizens 
of Washington Territory, asking an amend- 
ment of the organic act of the Territory in re- 
lation to the manner of electing members of 
the Council. 

Also, the petition of the associate justice 
of the supreme court of the Territory of Wash- 
ington, asking an increased compensation for 
services. 

. By Mr. LAFLIN: The ‘petition: of I. H. 
Sherman. and: others, in favor of reduced ex- 
penditures and taxation. 

Also, the petition of Brigadier General J. 
E. Curtis and others, praying Congress. to 
order a medal to every officer, soldier, sailor, 
and marine who has received an honorable 
discharge in the war just closed, &c. 

By Mr. McCLURG: The petition of Sam- 
uel Henley and Miles J. Henley, of Missouri, 
for compensation for steam ferryboat. 

By Mr. MYERS: The petition of the guard- 
ian of the minor child of D. C. Odenheimer, 
deceased, a corporal of company A, twelfth 
Pennsylvania cavalry, for arrears of pension 
from December 11, 1868, the date of the widow’s 
remarriage, to January 28, 1868, the date pen- 
sion commenced. 

By Mr. VAN TRUMP: The remonstrance 
of Captains B. S. Shirley, Henry C. Greiner, 
and John Wilson, of Perry county, Obio, 
against the passage of Senate bill No. 811. 

Also, the petition of Eli Harsh and 79 others, 
citizens of Pickaway county, Ohio, praying 
Congress to establish a post road from Shades- 
ville, Franklin county, Ohio; to Genoa, Pick- 
away county, Ohio. . 

Also, the petition of J. N. Hawkins and 147 
others, citizens of Ross and Pickaway coun- 
ties, Ohio, praying Congress to establish a post 
road from New Holland, in Pickaway county, 
Ohio, via Greenland, to Chillicothe, Ohio. 


‘approved. 


IN SENATE 950 
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Prayer by Rev. E: H. Gray, DD. ` 
The Journal of. yesterday was, read and 


PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore, “The Chair 
will lay:before the Senate:a.joint resolation of 
the: Legislature of Wisconsini; which will be 
read. ; ; 3 a 

The Secretary read.as follows::: i 
Joint resolution No.16, instructing our Senators and 

requesting our Representatives to adhere to the 

policy ofthe loyal people of the Republic asadopted 
by Congress. _ ey 

Whereas tho events.which have very recently 
taken place and are now transpiring at.the Federal 
eapitalare such as distinguish times of great national 
peril; and whereas it is the right and duty of the 
people of the State, when occurrences likethe present 
aro pressing upon them, to give utterance to, their 
will and to strengthen and support thoseupon whom 
tho responsibilities of the occasion directly rest: 

Beitresolved bythe Assembly, (theSenate concurring,) 
That our Senators in Congress are instructed, an 
the members of the House of Representatives from 
this Stato are requested; to adhere with’ unflinching 
firmness ‘to the policy of the:loyal people of the Re- 
public adopted by Congress; ‘that they resist.with all 
constitutional, just, and efficient means any and all 
attempted usurpation of power by any officer of the 
Government, and that in this they discharge their 
whole duty as guardians of the rights and liberties 
of the country. ; $ 

Resolved, That we declare our confidence in the 

atriotism and statesmanship of Hon. Edwin M. 
Stanton, Secretary of War; that wo admire the cour- 
age and constancy with which he successfully resists 
the unwarranted attempts at executive encroach- 
ments; that we approve the action of the United 
States Senatein restoring him to the office from which 
he was unjustly suspended; that it is the desire of the 
citizens of the State of Wisconsin that he shall re- 
main inthe War Office so long as the country is in 
danger from the conspiracies of its enemies, what- 
ever be theircharacter or position; and that wehonor 
Genoral Grant for that obedience to law which 
prompted him at once to surrender the office of Sec- 
retary of War to him.upon whom it was conferred by 
our martyred President, A ; ; 

Resolved, That the Governor of the State is hereby 
requested to transmit an attested copy of the fore- 
going to cach of our Senators and Representatives 
in Congress, to the Presiding Officer of each Houso 
of Congress, and to Hon. Edwin M. Stanton, 

` -M THOMSON 

Speaker of the “Assembly. 

; „M. LITTLEJOHN, 
President of the Senate pro tempore. 


The PRESIDENT pro tempore. The reso- 
lution will be laid on the table. 

The PRESIDENT pro tempore also pre- 
sented a memorial of the Manufacturers’ and 
Mechanics’ Association of: Wisconsin, praying 
a repeal of the tax on manufactures; which 
was ordered to lie on the table. 

Mr. SUMNER. . I- present the petition of 
a large number of citizens of Washington, in 
which they-ask.Congress. to passa bill-for the 
recharter of the city of Washington. They 
particularly protest against any bill that shall 
associate Washington with Georgetown or that 
shall bring Washington under the government 
of what are called commissioners. They ex- 


press their opinion in favor of the bill intro- 


duced some time ago by myself, which is en- 
titled “A bill to renew the charter of the city 
of Washington. I ask the reference of this 
petition to the Committee on the District of 
Columbia. ” 

It was 50 referred, 

Mr. SUMNER. Ialso offer the petition of 
colored citizens of Kent county, Delaware, in 


; which they represent that they have always 


been loyal to the Government, and particu- 
larly so during the great war of the rebellion ; 
and that by an act of Congress they have been 
made citizens of the United States, which act, 
they add, according to the laws of Delaware, is 
of no benefit to them as citizens, for they are 
deprived of the rights of citizenship in the 
State of Delaware. Accordingly they pray 
Congress now assembled to enact such laws-as 


shall secure to them all the. rights that in jus-. 


tice pertain to them as American citizens. <I 
offer a similar petition of colored citizens of 
Newport, Newcastle county, Delaware ; asim- 
ilar petition of colored citizens of Laurel, Sus- 
sex county, Delaware; a similar petition of 
colored citizens of Frederica, Kent county, 
Delaware; another one from Frederica, Kent 
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county, Delaware; another one. from colored 
citizens of Georgetown, Sussex county, Dela- 
ware; another one from colored citizens in 
Lewistown, Sussex county, Delaware; and 
another one from colored citizens of Wilming- 
. ton, Delaware. I ask their reference to the 
Committee on the Judiciary. 

The PRESIDENT pro tempore. They will 
be so referred. i 

Mr. SAULSBURY. One of those petitions 
comes from the town in which I live. I know 
there is not a negro in the town who can draw 
up a petition, and I did not know there was 
one who could write his name. 

Mr. GRIMES presented a resolution of the 
Legislature of Iowa, in favor of an additional 
grant of land to aid in the building of a rail- 
road from McGregor westerly on or near the 
forty-third parallel, until it shall reach the 
county of O’Brien, in that State; which was 
referred to the Committee on Public Lands. 

Mr. WILSON presented a memorial of citi- 
zens of Boston, Massachusetts, remonstrating 
against the passage of an international copy- 
right law; which was referred to the Com- 
mittee on the Library. 

Mr. CATTELL presented a memorial of 
paper-makers in Manayunk, Pennsylvania, re- 
monstrating against the passage of an inter- 
national copyright law ; which was referred to 
the Committee on the Library. 

Mr. CAMERON presented a memorial of 
the Board of Trade of Philadelphia, praying 
a repeal of the tax on manufactures; which 
was referred to the Committee on Finance. 

Mr. MORGAN presented ‘a memorial of 
citizens of New York, praying a reduction of 
the taxes, and that the expenses of the Gov- 
ernment be reduced to a peace basis; which 
was referred to the Committee on Finance. 


PUBLIC EXPENDITURES. 


Mr. POMEROY. I desire to have a recon- 
sideration of the vote by which the resolution 
of the Senator from Indiana [Mr. HENDRICKS] 
was agreed to yesterday morning, for the 
purpose of amending it. It passed without 
my noticing it particularly, although I rose 
to object at the time the Senator from Vermont 
(Mr. Epuunps] made his objection to it. His 
objection was withdrawn, and I believe the 
resolution was passed. I desire to amend the 
resolution, and if it has passed out of the pos- 
session of the Senate I want an order request- 
ing its return, I do not know how that is. 

The PRESIDENT pro tempore. The reso- 
lution will be read. 

The Secretary read it, as follows: 

Resolved, That the Secretary of the Treasury be re- 
quested to infurm the Senate what have been tho 
monthly expenditures and the average expenditures 
per month of the War, Navy, and Interior Depart- 
ments:since the Ist day of July, 1865; and also the 
monthly expenditures of each bureau of said Depart- 
ments during the present fiscal year. 

The PRESIDENT pro tempore. The Sen- 
ator from Kansas moves that the resolution be 
recalled from the Secretary of the Treasury. 

Mr. POMEROY. - Has it passed out of the 
possession of the Senate? 

‘The PRESIDENT pro tempore. It has. 

Mr. POMEROY. Then I move that an 
order be passed requesting the Secretary of the 
Treasury to return it to the Senate. 

Mr. HENDRICKS. Ifthe Senator desires 
any additional information, he can offer his 
resolution at once. . Mine isa distinct propo- 
sition to secure information upon particular 
points. Ihave no objection to sach informa- 
tion as the Senator wishes, being called for. 

Mr. POMEROY. The amendment I pro- 
pose is not-only germane, but I think essential 
to a full report upon the resolution offered by 
the Senator from Indiana. ‘These monthly 
expenses are all in the annual reports, and in 
the annual reports there are reasons given for 
each estimate and for each expenditure by 
items. ‘The resolution introduced by the Sen- 


ator from Indiana, as it was passed by the | 
Senate, calis for the gross amounts, without | 


the items containing the reasons why the ex- 
penditures were incurred, My amendment 


the Senator from Indiana will not object to 
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will call for an answer in-items, and for some 
additional things which are not contained in 
the resolution of the Senator from Indiana. I 
think it is very important that the two should 
go together, so that the report when it comes 
in will explain itself; that is, the statement of 
monthly expenses will show what they are for, 
whether for bounties, for the support of the 
Army, for the Freedmen’s. Bureau, and so on. 
I wish to have the report in detail so as to ex- 
plain itself. ; 

Mr. EDMUNDS. I hope we shall not take 
up any time with this matter. Of course the 
Senator from Kansas has a right to move to 
reconsider the vote on the resolution, and an 
order requesting the return of the paper. for 
the purpose of reconsideration follows, as a 
matter of course, by our practice. Iam sure 


that. It will not delay the matter more than 
aday. It is certainly the usual course here. 

Mr. HENDRICKS. J, of course, will object 
to it. I have asked for certain information 
from the Treasury Department. Now, the Sen- 
ator from Kansas wishes to pile that up with 
all the reasons in detail. I do not know any- 
thing about the details. It was not my pur- 
pose to call for them. I want to know what 
have been the expenditures up to the present 
time, to guide myself in voting upon the dif- 
ferent propositions for the reduction of ex- 
penditures and the reduction of taxes. 

Mr. EDMUNDS. I think the Senator did 
not comprehend the scope of what I said. I 
am not arguing in favor of the amendment; I 
do not know what it is, nor care for that mat- 
ter; that will be determined afterward; but I 
am simply saying that inasmuch as the Sen- 
ator from Kansas has a right to move a recon- 
sideration, inasmuch as that is a right which 
the rule gives him, the course of practice in 
this body is, and it is a necessary one, that 
such a motion being made, if the paper has 
gone out of the possession of the body an 
order shall be passed requesting its return in 
order that the motion may operate. Such an 
order is a matter of course, and therefore I 
hope the Senator from Indiana will not object 
to it. When the paper comes back and the 
question shall be on reconsidering it there 
will be quite a different question presented. 

Mr. HENDRICKS. The original resolu- 
tion, I suppose, is not sent away from the 
Senate. The original resolution is here. 

Mr. EDMUNDS. By the rule, whenever a 
resolution of this kind or any other is acted 
upon the paper is understood to have passed 
from the possession of the body, although the 
identical piece of paper which was offered here 
may not have gone; and hence, as we know, in | 
respect to nominations, if I may allude to them, 
the same course is taken. Then, sir, my point 
is not that this. resolution, ought to be recon- 
sidered, or that, if reconsidered, the amend- 
ment ought to be adopted—I do not know any- 
thing about that; but, inasmuch as the rules 
give the Senator from Kansas a right to make 
this motion, it follows as a matter of course 
that the paper should be returned to the pos- 
session of the Senate, so that the motion can 
be heard. Thatis all I say. 

Mr. HENDRICKS. I do not understand 
the practice of the Senate as the Senator from 
Vermont does. understand the rulehe speaks 
of to apply to the case of nominations where 
the nomination itself, the paper, goes away; 
but if a resolution is passed by the Senate 
calling on a Department for information, that 
original paper is certainly never sent to the 
Department; I presume the original paper re- 
mains here, and the Department is informed 
of the passage of the resoiution. But if the 
Senator be correct on the question of practice, 
of course I have nothing to say. 

Mr. HOWARD. I beg to inguire of the 
Chair what is before the Senate, and whether 
reports are in order. 

The PRESIDENT pro tempore. The pend- 
ing question is a motion to send to the Treas- 


ury Department for a resolution adopted yes- 
terday calling for information from that De- | 


partment, in order that a motion to reconsider 
the vote adopting the resolution may be made. 

Mr. HENDRICKS. The Chair can inform 
us about the question between the Senator from 
Vermont and myself without any great delay. 

Mr. EDMUNDS. Whether the motion to 
reconsider is now in order without sending, for 
the paper, or whether it can only be entered? 

The PRESIDENT pro tempore. -The im- 
pression of the Chair is that the rule referred 
to applies only in executive session to the case 
of nominations. : < 

Mr. POMEROY. Butthe Chair willremem- 
ber that when bills are sent to the other House 
and we desire to reconsider the vote passing 
them the first motion is to request the return 
of the bill, and then when it is returned .we 
proceed to reconsider it, It seems to me the 
same principle applies in this case. When a 
resolution addressed to either of the Depart- 
ments is offered the rule requires that it shall 
lie over one day if any Senator objects to its 
consideration. That is with a view of seeing 
if any Senator desires to move an amendment. 
This resolution passed without consideration 
yesterday ; and the same rule which would call 
for the return of a bill or resolution. from the 
House of Representatives would apply to call- 
ing it back from a Department or. anywhere 
else, so that a motion to reconsider and. then 
amend it could be made in order. It is not 
strictly in order to amend a resolution unless 
it is properly before the Senate, and my motion 
is to bring this resolation properly before the 
Senate in order to amend it. 

The PRESIDENT pro tempore.. The Chair 
thinks the motion to send for the paper is in 


order, 2 

Mr. HENDRICKS. Where is the paper, 
Mr. President? 

The PRESIDENT pro tempore. With the 
Secretary of the Treasury, it is presumed, 

Mr. POMEROY. My motion is that the 
Secretary of the Senate be directed to ask the 
Secretary of the Treasury to return the resolu- 
tion in order that a motion to reconsider may 
be entered. i 

Mr. HENDRICKS. I do not wish that done. 
I wish this information now. I will say to the 
Senate that I wish it to guide me upon the votes 
Lam to give, I wantto know what are the ex- 
penditures up to the present time, so that T can 
judge how to vote upon the different proppsi- 
tions for reducing the expenditures and re- 
ducing taxes. I did want an answer to this 
resolution before we should come to vote upon 
the bill which is pending before the Senate 
proposing to strike off a large amount of in 
ternal taxes. I tried afew days ago to offer 
this resolution, but did not succeed. Now, this 
proposition is simply to delay getting the in- 
formation that I wish. 

Mr. POMEROY. So faras Iam concerned 
it cannot delay it more than aday. I want the 
information, too, but I want the items; T want 
it ina form that I canuse. I want to seehow 
| much went to support the Army, how much 
went to pay bounties, how much for transporta- 
| tion, how much for cemeteries, &c. I want the 
items given so that I can see what the account 
is made up of. To get simply the gross amount, 
| as this resolution calls for, so that the country 
: will understand that we are carrying on the War 
Department at war expenses without giving the 
items, will work great injury to us, and it can 
be of no use to know the amount without the 
items, 

Mr. HENDRICKS. Injury to.whom? I 
do not understand the Senator when he talks 
about working ‘injury tous.’ Ido not want 
to injure the Senator from Kansas; it was not 
in my head. I was not thinking about bim or 
hisin regard to this matter. I want to know 
what the expenses are. Now, I say to the 
Senator, if he can tack on to my resolution a 
proposition that there shall be a detailed state- 
ment of all the expenses of the Government 
I cannot get the answer to it during this. ses- 
sion. The aggregates which I have asked for I 
have inquired at the Department, and Tänd I 
| can receive ina fow days; butto call for the 
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details would be like furnishing the reports over 
again. The Senator says those details are 
given to a very large extent in the reports that 
accompany the President’s message. Now, 


he wants to repeat all that; and, if that be | 


done, I cannot get the aggregates I ask for 
until, perliaps, the close of the session; which 
will defeat the very purpose I. had in view in 
offering the resolution. `. If he wants to get the 
detailed information he speaks of let him offer 
& separate resolution, and I will not fear that 
hurts us, Let him offer his resolution. 

Mr. SHERMAN. I think my friends will 
find that probably all the information they ask 
for is published in the tabular statements an- 
nexed to the remarks I made on Tuesday. 

Mr. POMEROY. All I desire is that in 
making up the statement of expenditures the 
items shall be given, so that those who pay the 
taxes and are anxious to know what is done 
with them shall see for what the money has 
been spent. i 

Mr. EDMUNDS. Irise to a point of order. 
I wish to inquire of the Chair whether debate 
on the merits of the information that is to be 
obtained from the Secretary of the Treasury is 
in ofder on. a. mere ‘motion for an order to 
return the paper so that it can be debated. 

The PRESIDENT pro tempore. The rules 
do not prescribe how any geutleman shall argue 
a question. There is no rule of order with 
regard to varying from the point before the 
Senate, Every Senator must judge of his own 
arguments. 

Several Sexators. Question, question. 

Mr. GRIMES. What is the question? 

The PRESIDENT pro tempore. The Sen- 
ator from Kansas moves. that the resolution 
adopted yesterday and transmitted to the Sec- 
retary of: the Treasury be sent for, with a view 
toa reconsideration, 

Mr. GRIMES. I should like to inquire if 
anybody ever heard of such a motion as that 
being made before? 

The Chair 


The PRESIDENT pro tempore. 
nannot answer that question. 

_ Mr. GRIMES. -This is a piece of legislation ; 
itis not desired to have an executive commu- 
nication with the Chief Magistrate of the coun- 
try. -We have entire control over this matter, 
If we do not wish to have the information we 
called ‘for yesterday we can pass another reso- 
lution specifying particularly the kind ofinform- 
ation we do want. ; f 

Mr, EDMUNDS. The Senator from Kansas 
haga right to move a reconsideration. 

Mr. GRIMES, — He hasa right to move to 
reconsidér, and that: ends the whole matter. 
When you reconsider, the question will recur 
on the passage of the original resolution. ` 

The PRESIDENT pro tempore. The rule is 
in regard to all matters except executive nom- 
inations that they cannot be reconsidered un- 
less the paper isin the possession of the Senate. 

Mr. GRIMES. That is so. 

. Mr EDMUNDS. . The twentieth rule, with- 
out any regard to executive nominations, ex- 
clusively says this: 

' “When aquestion has been once made and carried 
in the affirmative or negative it shall be in order for 
any momber of the majority to move for a reconsid- 
eration thereof; but no motion for the reconsidera- 
tion of any vote shall be in order after a bill, resolu- 
tion, message, report, amendment, or motion upon 
which the vote was taken shall have gone out of the 
possession of the Senate, announcing their decision, 
except a resolution confirming or rejecting a nomin- 
ation by tho President.” 

Therefore it appears to me by the express 
letter of the rule, in. order that the Senator 
from Kansas may exercise his right to move to 
reconsider, it is necessary to request the return 
of the resolution, so as to have it in the pos- 
session of the Senate. i 

“The PRESIDENT pro tempore. The Chair 
agrees with the Senator from Vermont in that 
respect. .: ` 

Mr. EDMUNDS. Certainly; I know the 
Chair agrees with. me; but I was endeavoring 
to convince the Senator from Iowa that he 
ought: to agree with the Chair. 
oc Mr GRIMES. Well, I do not see the ap- 
‘pleability of: the rule which the Senator has 


read. That simply relates to legislative: pro- 
ceedings between the two Houses, and to noth- 
ing else. This is a piece of legislation that is 
consummated; and now, if you want to affect 
ity you must pass another resolution rescinding 
it or changing its phraseology, or requiring: a 
différent duty to: be performed ‘by the Secretary 
of the Treasury. This rule simply relates to 
the interchange of communications, messages, 
documents, papers, and bills between the two 
Houses of Congress, ; 

Mr. CONNESS. Why, Mr. President, it 
seems an exceedingly strange doctrine to an- 
nounce here that this body has not a right to 
send to one of the Departments for a paper. 

Mr: HENDRICKS. Will the Senator allow 
me to suggest to him that the Secretary of the 
Senate informs me that the paper I offered is 
now in the Senate and has not been away from 
the Senate? An engrossed copy of it has 
been sent to the Department, but the original 
document itself is here. 

Mr. CONNESS. Then letthe Senator move 
to take it up for consideration. 

Mr. HENDRICKS, No; I do not move 
that. It was passed yesterday. 

Mr. POMEROY. The engrossed resolution 
is the document. The papers we offer here 
are not considered as the original papers when 
they have been engrossed. ‘he engrossed 
papers are the documents. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Kan- 
sas, to request the Secretary of the Treasury to 
return the resolution referred to. 

Mr. HENDRICKS. I wish, before that 
vote is taken, to say one word to the Senate. 
I had no sinister purpose in offering the reso- 
lution, It has been astraightforward business, 
so far as I am concerned. The Senate passed 
it. Now, if the Senator from Kansas wishes 
any additional information to come with that, 
he can offer his resolution requiring the Secre- 
tary of the Treasury to send, in connection with 
that information, such additional information 
as he warits, and it does not produce any delay. 
I want an answer to the resolution Lintroduced. 

Mr. MORTON. I am not very conversant 
with the rules of the Senate, but I suppose, 
from the practice of the Senate in other cases, 
it has a very clear right to'send for this resolu- 
tion. J think it must have passed without any 
consideration in the first place, because the 
greater partof it is clearly unnecessary. Up 
to the end of the last fiscal year we can obtain 
from: the public documents all the information 
called for. I understood my colleague to say 
that he called for certain specific information ; 
but the resolution does not show that. If that 
was his purpose he should have directed’ his 
resolution to that point; but as it stands it is 
a general call for information which is already 
contained in official documents up to within a 
very short period. I suppose, however, the 
motion made by the Senator from Kansas is 
eminently proper. 

Mr. HENDRICKS. Here is the resolution 
that I offered: f 

Resowed, That the Secretary of tho Treasury be 
requested to inform the Senate what have beeu the 
monthly expenditures and the average expenditures 
per month of the War, Navy, and Interior Depart- 
ments since the Ist day of July, 1865; and also the 
monthly expenditures of each bureau of said Depart- 
ments during the present fiscal year. 

There is nothing very extraordinary about 
the resolution. I say to my colleague that he 
is mistaken when he says the same information 
is to be found in the documents. A monthly 
statement I cannot find in the documents. ` [ 
find quarterly statements and annual state- 
ments, but I want the monthly statements. It 
does no harm that we have this information, 
and I desire it. 

Mr. POMEROY. I do not object to that; 
I only want more of it. > 

Mr. HENDRICKS. - Then offer your reso- 
lution separately. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Kan- 
sas. 

The motion was agreed to. 


REVISION OF THE ROLES : 

Mr. ANTHONY. We have hađd:a good 
deal of discussion aboutthe rules this morning. : 
I move now that the Senate proceed to the con- 
sideration of the report of the select Commit- ` 
tee on the Rules. I have. been trying to get 
that up anumber of tines. ee ae 

Mr. NYE. Let us make our reports,- < 

Mr... ANTHONY. If thisbe takeh up. I 
will riot object to any business being interposed 
that fequires no discussion. ` con : 

The PRESIDENT pro tempore. The motion 
of the Senator from Rhode Island is in order, 
and the question’is on that motion. ‘ 

The motion was not agreed to; there being 
on a division—ayes 18, noes 19.0 otn. 

PAPERS WITHDRAWN, 


On motion of Mr. GRIMES, it was 


Ordered, That William Jones, have leave to with- 
dean his petition and papers from the files of the 
enate. 


MESSAGE FROM THE HOUSE. 


A message from the Housé of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had agreed tothe report of the’ 
committee, of conference on the disagreeing. 
votes of the two Houses on the bill (H. R. No, 
718) making appropriations for the consulay 
and diplomatic expenses of the Government 
for the year ending 80th June, 1869, and for 
other purposes. 


REPORTS OF COMMITTEES. 


Mr. HOWARD, from the Committee on 
Claims, to whom was referred the bill (S. No. 
48) to authorize the settlement of certain ac- 
counts in connection with a memorial'of Al- 
bert Greenleaf, reported that the bill should 
be rejected, and submitted an adverse report 
thereon; which was ordered to be printed. 

Mr. CHANDLER, from the Committee oa 
Commerce, to whom was referred the bill (S. 
No. 204) to provide for the appointment of a 
supervising surgeon of marine hospitals of the 
United_States, reported it with amendments. 

Mr. RAMSEY, fromthe Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (S. No. 401) to authorize the construe- 
tion of a railroad and telegraph lite from New 
Orleans, in the State of Louisiana, to Mobile, 
in the State of Alabama, and to secure to the 
Government the use of the same as a military 
and post. road, and for other purposes, asked 
to be discharged from its further consideration, 
and that it be referred to the. Committee on the 
Judiciary ; which was agreed to. 

He also, from the same committee, to whom 
were referred resolutions of the'constitutional 
convention of Georgia, in favor of a loan of 
$100,000 by the Government to the South 
Georgia and Florida railroad, asked to be dis- 
charged from its further consideration, and 
that it be referred to the Committee on Finance ; 
which was agreed to. ` ` 


ALTO VELO CORRESPONDENCE. 
Mr. ANTHONY. The Committee on Print- 


ing, to whom was referred. the resolution to 
print extra copies of the report of the Seere- 
tary of State on the “ Alto Velo” claim, have 
instructed me to report it back without amend- 
ment, and ask its present consideration. 

The resolution was considered by unani- 
mous consent, and agreed to, as follows: 

Resolved, That two thousand extra copies of the 
report of the Secretary. of State on the “Alto Velo” 


claim of Patterson and Murguiendo be printed for 
the use of the State Department. 


BILL RECOMMITTED. 


Mr. HOWARD. I-ask the indulgence:of 
the Senate to take up Senate. bill No. 276, 
relating to a grant of land to the Northern 
Michigan Railroad Company, for the purpose 
of having it'recommitted to the Committee on 
the Pacific Railroad. 

The motion was agreed to; and the bill (S. 


| No. 276) to grant lands to the Northern Mich- 


igan Railroad Company, in extension of the 
Northern Pacific railroad, was taken up: 
Mr. HOWARD. F move that the bill be 


1868. 


1977 


THE CONGRESSIONAL GLOBE. 


recommitted to the Committee on the Pacific 
Railroad. . 
The motion was agreed to. 


PENSION APPROPRIATION BILL. 


Mr. GRIMES. Task leave to make a report 
from a conference committee. 

The PRESIDENT pro tempore. The report 
will be received, 

Mr. GRIMES. Thecommittee of conference 
on the disagreeing votes of the two Houses.on 
the bill (H. R. No. 678) making appropriations 
for the payment of invalid and other pensions 
of the United States for the year ending June 
80, 1869, have instructed me to report that the 
committee have been unable to agree. 
state to the Senate that the only subject of con- 
troversy is in regard to the naval pension fund. 
It will be remembered by the Senate that, as 
the appropriation bill came from the House of 
Representatives originally, there was a section 
covering the entire naval pension fund into the 
- Treasury. The Senate, after debate, adopted 
an amendment or substitute for that section, 
declaring that the naval pension fund should 
hereafter draw three per cent. interest. The 
House failed to agree to that amendment, and 


a committee of conference was appointed on | 


the disagreeing votes. Iam instructed by the 
Senate conferees to move that the Senate in- 
sist upon its amendment and ask for another 
conference. 

The motion was agreed to. 

Mr. GRIMES. I move that the conferees 
on the part of the Senate be appointed by the 
Chair. . 

The motion was agreed to. 

The PRESIDENT pro tempore subsequently 
appointed Mr. Grimes, Mr. knuunps, and Mr. 
Tlenpricks. 

RODERIOK R. BUTLER. 


Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of House bill No. 
870, to remove political disabilities from Rod- 
crick R. Butler, of Tennessee. Pk 

‘Lhe motion was agreed to. 

GEORGE W. DOTY. 

Mr. NYE. The Committee on Naval Af- 
fairs, to whom was referred the petition of 
Captain George W. Doty, praying hat he may 
beplacedin the position on the Navy Register to 
which he considers himself entitled, ask leave 
io reporta joint resolution for his relief. It is 
simply a question of assigning him his position 
on the Register, and I should like to have the 
resolution acted upon at the present time. 

The PRESIDENT pro tempore. There isa 
question regularly before the Senate; but the 


joint resolution reported will be read a first | 


time if there be no objection. 

The joint resolution (S. R. No. 126) for the 
relief of George W. Doty, a commander in the 
United States Navy on the retired list, was 
read a first time by its title, and passed to a 
second reading. 

Mr. NYE. I hopethe Senator from Illinois 
will let me take a vote on the resolution. 

Mr. TRUMBULL. We cannot have two 
bills before us at the same time. I have no 
objection to the report being made; but if it 
is considered it will displace the other bill, I 
suppose. 

‘Lhe PRESIDENT pro tempore. It cannot be 


done except by unanimous consent. By that 
anything can be done. G 
Mr. MORRILL, of Vermont. If the Sen- 


ator from Illinois will yield to me, I desire to 
offer a resolution. f : 

Mr. TRUMBULL. | I-have no-objection to 
the. offering of a resolution. i 

Mr. NYE. Ibis will not take half a minute. 
It is merely to correct a mistake. - I hope the 
Senator will not object to it. - 

Mr. TRUMBULL. Iwill not object if it 
does not displace House bill No 870. 

The PRESIDENT pro tempore.. The joint 
resolution indicated by the Senator from Ne- 


vada will be taken up if there be no objection. | 


By unanimous conseut the joint resolution 
(S. R. No, 126) for the relief of George W. 


I will. 


Doty, a commander in the United States Navy, 
on the retired list, was read the second time, 
and considered.as in Committee of the Whole. 
It directs that the name of George W. Doty, 
commander United States Navy, be placed 
upon the Navy Register as a commander from 
the 16th of July, 1862, the date of his com- 
mission. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to be en- 
grossed for a third reading, read the third 
time, and passed. - 


PRINTING OF PARIS EXPOSITION REPORTS, 


Mr. MORRILL, of Vermont. With the 
consent of the Senator from. Illinois, who 
yields for the purpose, I offer the following 
resolution : 

Whereas the Senate of the United States did, 
upon March 3, 1868, adopt a resolution authorizing 
the printing of the reports of the commfssioner of 
the United States to the Paris Exposition: Therefore, 

Be it resolved, That the Committee on Printing 
inquire into the amount of material to be printed 
under the above resolution, the cost of the same, and 
also whether such publication involves the prepara- 
tion and the printing of any maps, plates, or illas- 
trations, and, if so, what willbe the costofthesame: 
and also whether said resolution contemplates, at 
the discretion of the Secretary of State, the publica- 
tion of reports therein referred to both separately 
and together; and that, until further order by the 
Senate, said resolution be suspended. 


I have consulted with the chairman of the 
Committee on Printing, and he has no objec- 
tion, and I take it no member of the Senate 
will have any objection, to the passage of this 
resolution. 

The resolution was considered by unanimous 
consent, and agreed to. 


POLITICAL DISABILITIES OF R. R, BUTLER. 


Mr. CHANDLER. I ask leave to—— 

Mr. TRUMBULL. I must insist on going 
on with the bill regularly before us. We have 
but a few minntes left of the morning hour. 


Mr. CHANDLER. This will not take a 


minute. 
Mr. TRUMBULL. It will take long enough 
to rule this bill out to-day. 
Mr. CHANDLER. Oh, no. 
The PRESIDENT pro tempore. 


any objection? 
Mr. TRUMBULL. I feel that I must ob- 


ject, as I desire to pass this bill to-day. 

The PRESIDENT pro tempore. ‘The bill 
taken up on motion of the Senator from Illi- 
nois is before the Senate. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 870) 
to remove political disabilities from Roderick 
R. Butler, of Tennessee. The Committee on 
the Judiciary reported the bill, with an amend- 
ment, to strike out the preamble in the follow- 
ing words: 

Whereas R. R. Butler, Representative-elect from 
the first congressional district of Ponnessee, performed 


honorable service in the Army of the United States 
from September, 1863, till May, 1864: Therefore, 


And also to strike out all of the original bill 
after the enacting clause in these words: 


That the disabilities imposed upon Roderick R. 
Butler, of Tennessee, by force of the act of Congress 
entitled ‘An actio provide for the more efficient gov- 
ernment of the rebel States,” passed March 2, 1867, 
and the act of Congress supplementary thereto, passed 
March 23, 1867, andthe act supplementary thereto, 
passed July 19, 1867, and by any provision of the Con- 
stitution of the United States, are hereby removed. 


And to insert in lieu thereof the following: 


That any disabilities imposed by the Constitution 
or acts of Congress known as the reconstruction acts 
upon Roderick R. Butler, of Tennessee, in conss- 
quence of participation in the recent rebellion, be, 
and the same are hereby, removed. And the said 
Butler, on entering upon the discharge of the duties 
of any office to which he has been or may be elected 
or appointed, instead of the oath prescribed by the 
act of July 2, 1862, shall take and subseribe the fol- 
lowing oath: I, Roderick R. Butler, do solemnly 
swear (or afirm) thatI will support, and defend the 
Constitution of the United States against all enemies, 
foreign and domestic; that I will bear true faith and 
allegiance to the same; that I take this obligation 
freely, without any mental reservation or purpose of 


Is there 


evasion, and that I will faithfully discharge the duties ji 


of the office on which I am about to enter: so help me 


God. 
Mr. SAULSBURY. I should like to ask 
the honorable Senator from IHinois. what hon- 


orable service Mr. Butler. performed anterior 


i 


to 1863. There seems to- bea special'refer-. 
ence made to a particular date ; that after that 
date he performed honorable service: in the 
Federal Army. ‘Will the honorable Senator 
from Illinois tell us what honorable service 
Mr. Butler performed anterior to that date and 
since the commencement of the-late war?” 
Mr. TRUMBULL. | Perhaps I ought to have 
stated in explanation of this bill to the Senate 
that, as appears by the preamble; Mr. Butler 
is a Representative-elect: from the State of 
Tennessee to the other-House. The House 
of Representatives have passed and sent us 
two bills, one of which relieves Mr, Batler 
from any disabilities imposed upon him by what 
are known as the reconstruction acts, and the 
other authorizes any person, without naming 
Mr. Butler, who has been relieved by act of 
Congress from his disabilities, to qualify as a 
Representative by taking a certain oath, which 


i| is not the whole of the oath of July 2, 1862, 


known as the test-oath, or the oath of office 
which is familiar to the Senator from Delaware. 
I understand the facts to be these: Mr. Butler 
was a member of the rebel Legislature of Ten- 
nessee, and cannot, therefore, take the oath 
properly, as is thought by the members of the 
House of Representatives, to qualify himself 
to take his seat; but after being a member of 
the rebel Legislature of the State of Tennéssec 
he joined the Union armies and. performed 
good. service to the country, and his, in the 
Opinion of the House of Representatives, is a 
case entitling him to be relieved from any dis- 
abilities that have been imposed upon him. 

Mr. SAULSBURY. Will the honorable 
Senator allow me to ask him if he will not 
agree to an amendment of this kind: that any 
person who, since the date mentioned, 1863, 
did not give aid or comfort to the rebellion 
shall be relieved from disabilities, by taking 
the same oath; so that it may not be confined 
to Mr. Butler alone, but that all that class of 
persons situated like him since the date of his 
supposed adherence to the Union cause shall 
also be relieved by taking a similar oath ? 

Mr. TRUMBULL, The Committee on the 
Judiciary have had this subject under con- 
sideration, and have found it difficult, as the 
cases are so different, to frame a general pro- 
vision. We are considering that subject with 
a view of reporting in favor of such persons as 


! seem to be entitled to relief from the disabil- 


ities which have been imposed upon them; but 
it was thought better to confine this bill to the 
particular case. 

The Ilouse of Representatives, it will be 
seen, is disposed to admit Mr. Butler to take 
his seat without requiring him to swear that he 
has not held any oftice under any government 
in hostility to the United States, which is part 
of the oath of office of 1862. ‘It will be re- 
membered by the Senator from Delaware that 
the Senate, when the Senator from ‘Tennessee 
[Mr. Parrerson] appeared in this body, 
passed a similar resolution to relieve him 
from taking that portiof of the oath; but the 
House refused to agree to it at that time. 
Now, the House seems to have adopted the 
view which the Senate took at that time, thet 
where a party shows that he was a true Union 
man arid performed service to the country he 
may be relieved from taking that portion of 
the oath which in this case Mr. Butler cannot 
take, in the opinion of the House of Repre- 
sentatives; and therefore the committee have 
confined the bill to this particular case. We 
have incorporated in the amendment the pro- 
visions of both bills, so-as to pass but one. . It 
was necessary to amend the House bill, be- 
cause, in removing the disabilities. from Mr. 
Butler, it contains a provision: in the latter 
clause removing any disabilities imposed by 
any provision of the Constitution of the United 


States. 
The PRESIDENT pro tempore. The morn- 
ing hour having expired, the unfinished busi- 


i ness of yesterday is before the Senate, being 


the bill (H. R. No. 900) to exempt ‘certain 
manufactures from internal tax. - 


Mr. TRUMBULL. Task that that be laid 


The PRESIDENT pro tempore. 
mous consent the Senator can proceed, not 
otherwise... No objection being made the Sen- 
ator will proceed. f : 

Mr, TRUMBULL. Of course itis notcom- 
petert.for Congress to remove the- disabilities 
of age and citizenship which are imposed by 


By unani- 


the Constitution, and I presume the House of 
Representatives did not mean that; and. yet 
their bill so reads,.and removesany disabilities 
provided by any provision of the Constitution 
of the United States. It being necessary to 
amend the House bill, we have amended it so 
as to incorporate into this bill also House bill 
No. 869, so far as it relates to Mr. Butler, and 
we have required him to take the oath in the 
same language as was required in. House bill 
No. 869. 

With this explanation I hope the Senate may 
be disposed to pass the bill. 

. Me BUCKALEW. I observe that in the 
amendment proposed by the committee there 
is this clause: ‘ Any disabilities imposed by 
the. Constitution” upon the person proposed to 
be relieved. Iunderstand that that has refer- 
ence to the proposed fourteenth constitutional 
amendment, Ifso we are about passing a bill 
here which is to give a decision or express an 
opinion by Congress as to the present opera- 
tion of that amendment. This bill, as I un- 
derstand it, professes to treat that fourteenth 
amendment as a valid part of the Constitution. 
If I am mistaken in that I shall be glad to 
have myself corrected. 

Mr. TRUMBULL. Itis not the intention 
of the committee to pass upon that question at 
all, and the bill was framed in the alternative, 
in the way that itis, to avoid any decision of 
that question. If the constitutional amend- 
ment is in force the bill will relieve him from 
any disability imposed by it. If it is not in 
force the bill will relieve him from the dis- 
ability imposed by the reconstruction acts. If, 
the Senator from Pennsylvania will look at the 
language he will see that it reads, “that any 
disabilities imposed by the Constitution or acts 
of Congress known as the reconstruction acts.” 
We know that the reconstruction acts of Con- 
gress do impose disabilities. Now, if any are 
imposed by the Constitution or acts of Con- 
gress they are relieved; and we. put it in that 
form with a view of avoiding a controversy 
which it was anticipated might arise if we un- 
dertook to. either recognize ‘or refuse to re- 
cognize the fourteenth amendment as.adopted. 
That is the view which the committee had of it, 
and that is my own view of it: that we do not 
commit ourselves one way or the other. 

Mr. BUCKALEW. I move to amend the 
amendment in the second line by striking out 
the words ‘‘ Constitution or;’’ so that it will 
read: 

That any disabilities imposed by the acts of Con- 
gress known as ihe reconstruction acts, &e. 

J Mr. TRUMBULL. I hope that will not be 

On, 

Mr. BUCKALEW. Mr. President, there is 
no possible pretense that any constitutional pro- 
vision would disqualify this applicant for mem- 
bership in the House of Representatives unless 
it bethe particular amendmentto which I refer, 
popularly known now as the fourteenth pro- 
posed amendment to the Constitution of the 
United States. 1 insist, therefore, that the 
retention of these words will have the effect 
of recognizing that fourteenth constitutional 
amendment as possibly or probably an existing 
and valid provision of the Constitution. There 
can be.no reason in the world for inserting 
those words if that amendment is not now in 
force.: -Then it will only be necessary that 
this bill shall repeal the disqualifications im- 
posed by the reconstruction laws. 

There. is another difficulty in this connec- 


tion... "Lhe Senator from Illinois has explained | 


that that language is put in this amendment in 
the alternative in order that cither view with 
reference to..that amendment. may prevail; 


| 


it 


been adopted may also.vote for it: 
stand that to be his explanation, that he de- 
sires to avoid any decision whatever at present 
by the two Houses of Congress. upon that ques- 
tion. That, perhaps, may bea reasonable view, 
judged from the point from which he views 
this subject. But observe, sir, that in the one 
case perhaps.a two-thirds vote would be neces- 
sary to the enactment of this measure, and in 
the other case perhaps only a majority vote 
of the two Houses. Now, sir, how is our vote 
to be taken? How is it to be recorded? Is 
this bill to require a two-thirds vote upon the 
Journals of each House, andis it to be so cer- 
tified when it is placed upon the statute-book 
in order that it shall have effect? The bill, as 
proposedeto be amended, does not seem to 
take that consideration into account; and yet 
I suppose it to'be involved, and directly in- 
volved, in the adoption of the amendment 
which the committee have proposed. 

While Iam up I will suggest that this case 
is nota case similar to that of Senator PATTER- 
son, as stated by the Senator from Hlinois. 

Mr. TRUMBULL. I did not mean to be 
understood as saying that it was similar in its 
facts, but that it was similar in the effort to 
relieve a party from taking a portion of the 
oath. Ido not say that it is the same case in 
regard to the facts that existed in reference to 
the two individuals. I meant merely to say 
that the Senate took similar action in regard 
to a claimant to a seat here to relieve him as 
is now taken by the House of Representatives ; 
that is all. 

Mr. BUCKALEW. Mr. President, the ex- 
planation is quite timely and proper. In the 
former case—the case of Senator PATTERSON, 
of Tennessee—there was no question that at all 
times from the commencement of the rebellion 


down to the time when he appeared in the 
Senate claiming a seat here he had been de- 
voted to the Government of the United States. 
There was no pretense that upon any occasion 
he had rendered,.in point of fact.and with in- 
tention, aid and encouragement to the enemies 
of the United States. There was no difficulty 
in the case alleged in any quarter, except the 
technical fact that he had held a judicial office 
after the rebellion broke out under the govern- 
mentof Tennessee. To remove that difficulty 
in his case the Senate, at the instance of the 
Senator from [llinois, passed a bill removing 
in that case the requirement of law that the 
iron-clad oath should be taken by that appli- 
cant for a seat. What took place?.. We sent 
that: bill over. tothe House of Representatives; 
and what did they do? ‘They refused, by a 
vote of two to one, I think, or probably more, 
to pass it. By a very large vote, indeed, they 
rejected it; they voted it down; they threw it 
back in our faces; they refused to remove the 
supposed disability in a case where the appli- 
cant had at all times been true to the Govern- 
ment of the United States, and had exhibited 
his patriotism in a most signal manner in his 
own State, where there was no question with 
reference to his record, with reference to his 
motives, with reference to his conduct, when 
the essential characteristics of that conduct 
came to be considered.. In that case the House 
of Representatives refused to pass a bill re- 
moving a supposed disability. ; 
Here, however, they send usa bill with refer- 
ence toa gentleman claiming membership in j 
their House. The case is reversed. Here is 
an applicant asking membership in the House ; 
and it would seem the House desire to admit 
him for some reason or other—a man with a 
disloyal record, to use the ordinary term, | 
square and distinct, about which there can be | 
no doubt or question. The House of Repre- | 
sentatives send us a bill to dispense with the | 
existing oath required by law which will ex- | 
clude that man from membership in their body. 


| 
ap > i H 
Of course I desire to speak with all due re- | 


thing is manifest: that they now ask us to do 


of the United States. In the former case, pon 
further consideration, & majority of the Sen- 
ate thought that the oath might be administered 
and might be taken under the existing law, 
That was the decision of the Senate upon fur- 
ther consideration, and. eventually we acted 
without the concurrence of the House. . 

Mr. SHERMAN. With thé consent of the 
Senator from Pennsylvania, J call for the order 
of the day. This bill will evidently lead to a 
long debate. 

Mr. TRUMBULL. If the Senator from Penn- 
sylvania is going to debate it at any length of 
course it must go over; but if not, I should be 
glad to have it acted upon now. | 

Mr. BUCKALEW,. Ido not wish to post- 

one the measure myself. , 

Mr. SHERMAN. Other Senators wish to 
speak upon it. ERE 

Mr. TRUMBULL. Iam not aware of any 
other Senator who desires to speak. Suppose 
we see if we cannot dispose of it in a short 
time. Ifwe cannot, I will agree to let isgo 


over. 

Mr. SHERMAN. I hear Senators around 
me say that they desire to debate it, and asthe 
tax bill must pass to-day I trast the Senator 
will not persist in pressing this bill now. 

Mr. TRUMBULL. I certainly shall not if 
it is going to be debated; but I wanted to see 
if we could not act upon it. ae 

Mr. SHERMAN. I call for the regular 


order. . 

The PRESIDENT pro tempore. : The un- 
finished business of yesterday is before the 
Senate. 

TAX ON MANUFACTURES. 


The Senate resumed the consideration of 
the bill (H. R. No. 900) to exempt certain 
manufactures from internal tax. 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the amendments made 
as in Committee of the Whole. 

Mr. SHERMAN. . I call fora ‘separate vote 
on the amendment with regard to petroleum. 

Mr. CONNESS. I call for a separate vote 
on. the amendments of the Committee on Fi- 


nance. 

The PRESIDENT pro tempore. Theamend- 
ments will be taken up separately. The ques- 
tion will be on concurring in the first amend- 
ment made as in Committee of the Whole, 
which will be readi ; , 

The Sacretary read the first amendment, 
which was in section one, line seventeen, after 
the word ‘‘cheroots’’ to insert: 

On turpentine, on coffee roasted or ground, and 
articles intended as substitutes for coffee, spices, and 
mustard, on refined sugars, and on the produets of 
sugar refiners, on sugar.candy and confectionery, and 
on diamonds, omeralds, precious stones and imita- 
tions thereof, and on all jewelry. 

Mr. MORGAN. I move to amend the 
amendment by striking out the words ‘on 
refined sugars, and on the products of sugar 
refiners,” 

If this amendment should prevail it would 
leave the bill, as. farias these articles are con- 
cerned, precisely as it came from the House 
of Representatives. This is a bill.to.relieve 
the domestic industry of the country. tis not 
to be supposed that in the large number: of 
articles that are relieved each one is alike 
prosperous, or the reverse. It-is not to be 
supposed that any one article will be excepted 
unless it can be shown that that article can 


y C | afford to pay the tax better than others; that 
spect for that branch of Congress; but one |l 


there isa good reason for such an exception. 
I have not been able to understand that there 


- THE CONGRESSIONAL GLOBE. 


1979 


The amount collected during the last year was 
$2,065,000. Perhaps I ought to add another 
reason that is given: that it is mainly in a few 
cities wliere this money is collected. 

Now, what are the facts in relation to the 
sugar interest? -At the present time, and I 
have it from undoubted authorities, there is 
not thirty-three per cent. of the refining capa- 
city of the country at work. In the city of 
New York alone there are twelve refineries 
either closed or nearly so; in Boston five or 
six; and in Baltimore two. Some twenty-five 
million dollars of capital are invested in the 
business in the United States, more than half 
of which is in buildings and machinery and 
the lands upon which the buildings are erected, 
which would be worthless if the business were 
destroyed, and nine thousand men thrown out 
of employment. 

It has been said that refined sugars are 
used mainly by therich. ThatI think isa mis- 
take. In what is called the manufacturing or 
refining of sugars we use just what are im- 
ported as raw sugars. It is simply advancing 
the quality. ‘They can all be used just as they 
are. It is scarcely a manufacture ; it is only 
advancing the quality. I do not understand 
that refined sugars are used by the rich only, 
or that they are in any sense a luxury. They 
are used by all. 

My friend from Ohio stated in his opening 
speech on this bill. that applications would be 
made by persons engaged in refining petro- 
leum and in refining sugars and in the manu- 
facture of other articles excepted, for relief. 
Sir, was not that to be expected? When so 
many thousand articles as we find in this bill 
are excepted, ought it not to be expected, 
where an exception is made of an industry 
very respectable in amountand character, that 
there would be objection to that exception? 
In my opinion, there is no interest more re- 
quiring that the tax upon it should be re- 
moved than this. I have a letter from a geun- 
tleman who is well known, in whom I have 
entire confidence, and for whose respectability 
{T can vouch, who writes as follows: 

“Indeed, the tax of the past yoar has, in some, 
and perhaps many, instances been paid out of the 
capital. Some refiners have failed; some have sus- 
peaked work; and all feel that it is essential to their 

asiness to have the tax removed. The dnty of 
about one hundred per cent.on the raw material, 
and this tax in addition, has placed the business of 
refining for some time in unfair competition with 
foreign products, Weare of the opinion that there 
are bui very few articles which have been taxed so 
unjustly on the whole revenue list. 

Mr.SHERMAN. Thisis a subject of a good 
deal of ‘importance because it involves the col- 
lection of a little over two millions of revenue. 
The Committee on Finance were very anxious 
to relieve all branches of industry ás far as 
possible; but as long as it was necessary to 
maintain some taxes we had to select the taxes 
to be maintained. The House of Representa- 
tives have only undertaken to repeal a certain 
class of taxes on manufactures, and they have 
excepted from the operation of the repeal some 
twenty-six million dollars of articles embraced 
in the ninety-fourth section of the internal rev- 
enue act. We were not entirely satisfied that 
this exception would be sufficient, and we pro- 
posed to extend it further so'as to retain the 
tax on several otherarticles. The Senate com- 
mittee proposed to add to the exceptions of 
the House of Representatives a little over three 
million dollars, the chief item of which is the 
tax now proposed to be repealed, a little over 
two million dollars. i 

Į venture the assertion that there is no tax 
so easily eollected in the whole internal revenue 
list asthe tax on refined šugar. It is collected 
in a few large establishments at very little cost 
and without much possibility of fraud. It is 
a very low tax. It is only two per cent. on the 
aggregate result. It is less than one fourth of 
one cent a pound on the average production of 
these refineries. Jt is only about one half the 
average rate of taxes on other manufactured 


products. - They are protected by a tariff duty 
of over- sixty per cent., and the discriminating 
protection in their favor is something like ten 
times the amount of the internal tax. The 
refineries themselves are protected against re- 
fineries in other countries more than ten times 
the aggregate tax paid upon their production, 
and it yields us $2,000,000 a year. 

Now, Mr. President, if we intend to raise 
any tax on any branch of manufactures, this is 
the best that can be retained, and we cannot 
repeal it without endangering a very large de- 
ficit. In the statement which1 made the other 
day I showed very clearly, I think, by figures, 
that we had no margin to go upon; that the 
estimates of receipts submitted to us by the 
Internal Revenue Bureau were as large as they 
could be, and in regard to the chief item pro- 
bably too large; and even upon those estimates 
there is a deficit upon the estimated receipts of 
a considerable sum, which can only be made 
up by new taxes, a part of which is the tax on 
sugar and the tax on manufacturer’s sales, and 
by the reduction of expenses. Now, if we re- 
peal this tax of $2,000,000, we must make up 
that deficit. We have already, in addition to 
what the House have repealed, thrown off 
$2,500,000 on petroleum. I hope, however, 
the Senate will reconsider its action on that 
subject by another vote. Now, it is proposed 
to repeal the tax on refined sugar, something 
over two million dollars. Sir, the sugar refin- 
ers have had their own way in the framing of 
the tax bills. The daty now on raw sugar 
imported into this country below No. 12, 
Dutch standard, and not above No. 15, is 
three and a half cents a pound. The article 
is worth about four anda half cents a pound, 
so that it is a duty of something like seventy- 
five per cent. The next grade pays a duty of 
half a cent a pound more in gold, and the next 
grade pays a duty of one cent a pound more in 
gold, and soon. The rate goes up to fifteen 
cents a pound, which is a discriminating daty 
in favor of the refiners, while the tax levied 
upon their article, and the only tax now levied 
on sugar refiners, is about two mills a pound. 
The tax is two percent. on the aggregate value 
of the article; and the average value of the 
article, as I get it from my friend from New 
York [Mr. Morcay] himself, is from eleven to 
thirteen cents a pound, so that the tax is about 
two mills on a pound, and the discriminating 
duty in their favor, as against all other refiners 
in the world, is at least four times the amount 
of the tax upon them, and the discrimination 
in their favor must be paid in gold while they 
pay the tax in currency at a depreciation of 
torty cents to the dollar. 

Tt is not necessary for me to persue this 
matter further. If we are able to repeal this 
tax I should be very glad to do it; but there 
ig no tax that is more readily borne; more 
easily collected, and more generally diversi- 
fied. This tax is paid by the rich more than 
by the poor, because a great deal of the sugar 
that is consumed by the poor is hardly refined 
at all, is of the coarser grades, the refining 
process of which costs very little, and there- 
fore imposes very little additional tax, because 
the additional tax is only two per cent. on the 
value of the refined article. As the price ad- 
vances, as it does in sugars very much by the 
process of refining, the rate increases; and 
the better qualities of sugar are consumed by 


| the rich. h 


Now, it seems to me that when this interest 
is protected by a duty of something like thirty 
million dollars in gold, because that is about 
the product of our duty on imported sugars, 
and they pay only a tax of $2,000,000 in cur- 
rency, no tax can be more easily collected and 
more properly borne, and it ought to be among 
the last taxes repealed. Although England 
has repealed the great body of her duties she 
yet maintains a higher rate of duty on refined 
sugar than we do. Sugar is one of the great 
elements of hersystem of taxation, and I think 
it is among the last taxes we ought to repeal. 

The Senator from New York says the re- 
finers have lost money. So have the manufac- 


turers. I doubt whether.the refiners have lost 
as much as any other class of manufacturers. 
I can show from documents before me that in 
many cases manufacturers of wool; cotton, and 
other fabrics have lost half of their capital in 
endeavoring to maintain. their establishments 
at work. One establishment- I know; aecord- 
ing to the statement made: to'me,-and Ihave: 
no doubt it is true, has lost in the endeavor to 
carry onits business $200,000 a year. But there 
is no pretense of that kind in regard:to sugar 
refiners. That they have not made so large 

profits as formerly is because of the gradual 
reduction of the price of the article on hand. 

I say again that unless the Senate are disposed 
to throw off all taxes, without regard to the 

necessity of raising revenue, we cannot afford 

to repeal this tax on refined sugar. 

Mr. CONNESS. Mr. President, three-rea- 
sons, as I have understood the Senator from 
Ohio, have been given by him why this amend- 
ment should not be adopted. One is that the 
tax is easily collected; anotheris thatthesugar 
refiners have an extraordinary protection in 
the duty imposed upon the foreign article ; and 
canother is that we cannot afford the loss of 
revenue that would be involved in the adoption 
| of the amendment offered by the Senator from 
New York. . 

I could not help concluding, while the Sena- 
tor from Ohio was speaking, that he had nearly 
reasoned himself out of court, if I may be 
allowed to use that term. He proved conclu- 
sively to my mind that the sugar refiners had 
too much margin in the duty we impose on the 
foreign article; and that he gives as a reason 
for keeping up the internal tax, both of which 
lead to keeping up sugars at a high rate to the 
consumers of the country. Now, sir, our ob- « 
ject should be to lighten taxation to the 
masses of the people, to cheapen articles upon 
which the masses of the people live. While 
we pursue the policy of levying high tariff 
duties upon commodities consumed by our 
people, of whatever kind, and in addition to 
that levy internal taxes, the cost of living in 
the country must necessarily remain at an ex- 
orbitant rate, the price of labor remain exor- 
bitanily high, and the very class of difficulties 
under which the country now labors will be 
continued. 

When I voted yesterday against the amend- 
ment offered by the Senator from Iowa, [Mr. 
Grimes,] which proposed a reduction of ten 
per cent. upon the duties imposed atour ports 
on foreign goods, I did not vote against a re- 
view of the tariff and a reduction of just such 
duties as are imposed upon sugars; but, on the 
contrary, Í voted as I didon that occasion be- 
cause I did not think we could reach the sub- 
ject in the manner proposed by the amend- 
ment of the Senator from Iowa, and because 
I thought this was not the bill to attach it to. 
Inow say, although I have voted generaliy 
for such a scale of duties as should keep up 
the amount of revenue collected from foreign 
goods, and at the same time discriminate in 
favor of home manufactures, that if the duties 
imposed on foreign goods are to be continued 
| as a reason for keeping up these internaltaxes 
I shall join the Senator from Jowaand vote at 
the earliest possible time fora reduction of the 
duties upon foreign goods coming to our ports. 
| But the Senator from Ohio says that we 
| should continue to collect this tax because it 
is easily and cheaply collected. Yes, Mr. 
i President, we must continue to tax the people 
who honestly pay the tax imposed upon them, 
or who, if not from their integrity, but because 
i they cannot evade the tax, pay it; we must 
continue to impose taxation upon them and 
| fail to press the collection of taxes upon those 
who evade the law and are dishonest! Sir, I 
will not vote to continue a tax for that reason. 
I would vote rather to remit the tax in favor 
of those who honestly pay, and from whom we 
collect it without considerable expense:to the 
Government, : 

But the Senator added that. refined sugars 
were used mainly by the wealthy and rich 
| classes of the country. -Not so, six. Fifteen 
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or twenty years ago it was true; it is not true 
to-day. Ififteen or twenty years ago the prod- 
uct of sugar refiners consisted in crushed 
sugars, lump sugars, but latterly, by the intro- 
duction of machinery and ‘the application of 
art and science to the: product of the sugar- 


cane, the great masses of our sugars that are {| 


consumed by the common people pass through 
the sugar. refineries. ‘The molasses that was 
once the rough: product of the sugar planta- 
tions is now again submitted to. the operation: 
of the machinery and. means provided by.sugar 
refineries, and we get bleached and marketable 
sugars as a result; and also, as a further result, 
we get the, denomination of sirups that are 
classed as. golden sirups and by- other names, 
which also now enter into common use. I 
undertake to say that there are no articles that 
are used so largely by the masses of the Amer- 
ican people as what are called refined sugars 
and sirups; and yet we propose to keep up 
this internal tax upon these articles of general 
and almost universal consumption. I hope we 
will not do.so. ; 

Mr. President, I wish the honorable Senator 
from New York had included in his amend- 
ment the words ‘on coffee, roasted or ground, 
and articles intended’as substitutes for coffee, 
spices, and mustard.’’? Those words ought to 
be stricken out. Those taxes I am in favor 
of dispensing with, too. As 1 understand from 
a member of the Finance Committee, the 
ground upon which the tax is proposed to be 
retained on “coffee roasted or ground, and 
articles intended as substitutes for coffee’’ is, 
that adulterated articles, mixtures with coffee 
of ground peas and other substitutes, such as 
chickory, areimposed upon the market, and that 

sthey deserve to be and should be taxed. ‘That 
does not appear to me to be a sufficient reason 
for maintaining that class of taxation and bur- 

‘den. The poor very often have to resort to 
such cheap commodities as they can furnish 
and obtain in lieu of coffee. In many of the 
agricultural districts of this country—in the 
West—the farmers very commonly burn barley 
and grind it and use it as coffee, and it makes 
their staple as coffee the year round. We 
might as well undertake to tax that if it went 
into the market for use. 

I hope, sir, that the honorable Senator from 
New York will-allow the vote-to be taken upon 
the entire amendment proposed by the com- 
mittee, which includes ‘ sugar candy and con- 
fectionery,’’ and ‘on diamonds, emeralds, pre- 
cious. stones, imitations thereof, and on all 
Jewelrys eu 

Jt- would appear’ as: though there should be 
no sympathy in connection with the use of the 
articles last mentioned, as ‘‘ diamonds, emer- 
alds) -precious stones and imitations thereof, 
aud on all jewelry ;’’ but, sir, we tax these 
articles at our ports. They are not articles of 
domestic product. 

Mr. SHERMAN. This is solely on articles 
of domestic product. If the Senator thinks 
there is no jewelry made in this country he is 
very much mistaken, This applies to the cheap 
jewelry made here, and which yields us three 
hundred and some odd thousand dollars of rev- 
enue. Lhe manufacture amounts to. several 
nillions in this country. 

Mr. CONNESS. I was alluding especially 
tothe tax. proposed on diamonds, emeralds, 
and soon. I suppose there isan internal tax 
imposed upon those -articles that eome from 
foreign markets. Am I not:right in that? 

Mr. SHERMAN. No, sir; the diamonds 
and imitation diamonds are sometimes used as 
ingredients in the manufacture of jewelry. 
Diamonds when imported pay a small duty on 
their:importation, and when they form a part 
of the manufacture of an article here they are 
taxed again. : 

Mr..CONNESS. That is precisely what I 
understood; we tax them a second time. Now, 
sit, [think our taxes imposed at our ports are 


suticient, and if they are insufficient they || 


should be made sufficient.. But what I am 
anxious todo is to vote for wiping out the 
great mass of our internal taxation, and at the 


same time: wipe out'the men who are engaged 
in collecting those taxes.. It is hard io tell 
which: is the gentest burden, the amount. of 
money exacted from the people or the impo- 
sitions practiced by those engaged in collecting 
it, and the sooner we get rid of both the better. 

Mr. MORGAN. . Mr: President, the Senator 
from California has taken a view of this general 
question that I-supposed he would; and. I was 
sure this proposition would commend itself. to 
his judgment, as I think it must commend itself 
to the judgment of the entire Senate when itis 
fairly understood. I should prefer, however, 
that the question should first be taken upon 
refined sugars as proposed by me. A further 
motion to strike out would not be in order at 
this time. š 

The Senator from Ohio assumes—for he does 
not profess to have any knowledge on the sub- 
ject—that because certain duties are exacted 
on imported sugar, the business of sugar refin- 
ing in this country must be profitable. I can 
assure the Senator that it is not profitable, and 
that Congress will be called upon for relief 
with reference to this interest, and be called 
upon so earnestly and justly that they cannot 
resist the application. 

Mr. CONNESS. Will the honorable Sena- 
tor allow me to say a word to him by way of 
suggestion ? 

Mr. MORGAN. Certainly. 

Mr. CONNESS. Senators all around me 
say 

Mr. MORRILL, of Vermont. 
don; I must not be included. ` 

Mr. CONNESS. With one exception the 
Senators around me say that they cannot vote 
for the special amendment of the honorable 
Senator from New York; but if he will include 
the entire amendment. inserted by the com- 
mittee he can have their votes, 

Mr. MORGAN. That is a matter within the 
control of the Senate. Before I take my seat 
I wish to say that about one half of this tax is 
paid in the city of New York. I meant to have 
stated that when I was up before. Of the 
$2,065,000 realized last year from this tax, 
$959,000, or about one half of the whole, was 
paid by the refiners in New York. The tariff 
as it now stands gives an advantage to the 
refiners in Cuba of about three fourths of a 
cent. a pound. I have no doubt whatever, 
therefore, that it is the duty of Congress to so 
adjust the tariff and the internal tax system as 
to afford additional protection to this interest. 

Mr. CAMERON. . I amin favor of taking 
off all the items which were left out of the bill 
by the Committee of Ways and Means of the 
other House; and I think there is some-reason 
why special legislation. may be had for the sugar 
refiners. I understand that by our.tax. laws 
and tariff laws, taking the whole revenue sys- 
tem together, the business has been almost 
destroyed in this country, or is at least in dan- 
ger of destruction. Within the last month 
there was imported into the city of Baltimore 
alone, a cargo of fifteen hundred hogsheads of 
sugar, which, compared with the article made 
in this country, is entirely of the same quality, 
and even perhapsa little better. I have before 
me two samples of sugar, one made in Dema- 
rara and the other made in the city of Phila- 
delphia, and the Senate will see by comparison 
that they are precisely alike; and yet under 
our existing system there.isa discrimination in 


I beg par- 


favor of the foreign producer of about one cent | 


a pound. Nobody ean tell the difference in 
quality on looking at these two samples. 

Our existing laws offer an inducement to the 
foreign manufacturer to send his sugar here in 
arefined condition. The importation of par- 
tially refined sugar for this year will not fall 
short of two hundred and fifty million pounds, 
to produce which requires. three hundred and 
five million pounds of raw sugar. Thus the 
foreign producers, by importing it in the con- 
dition shown in the sample before me, save the 
duty on fifty-five million pounds of raw sugar. 
The American manufacturer must buy the 
crude sugar in the same place and pay for the 
molasses the same tax he pays for the. sugar, 


and the:same for the dirt, and the same for the 
waste; and everything else included-in the gross, 
amount. The foreign. producer pays; in the 
importation I have stated, on molasses half'4 
centa pound on forty-two million five hundred. 
thousand pounds imported: into this country; 
and he pays no duty upon twelve million five 
hundred thousand pounds ‘of. dirt whieh he 
does not import... Tcould go on and show that 
the-revenue-would: be increased by taking off 
this tax ‘entirely and imposing an additional 
duty on imported refined: sugar; but, as there 
seems to be a disposition ‘to take the bill just 
as it came from-the other: House, J will with- 
hold any remarks:onthat-point with the hope 
that it will not-be necessary to make them. ` I 
shall vote for the motion to strike out eyery- 
thing that has been added by the Finance Com- 
mittee of the Senate.. If Senators will look at 
these two samples of sugar I think they will 
derive some information that may be useful. 

Mr. JOHNSON. Mr. President, until this 
bill was introduced, the policy of protection 
was by the friends of that. policy supposed to 
be the policy of the Government... Lido not 
understand the Senate to be ready now to 
abandon that policy. : It is not abandoned by 
this bill. Ido notso understand them, because 
yesterday, although their attention was called 
to the fact that the existing tariff was made 
what it is because of the amount of internal 
taxes imposed upon the domestic. manufac: 
tures, and only on that account, as far as the 
debates on that. occasion give us any informa- 
tion, they refused to reduce at all the impost 
duties. Now, I suppose that the reason for 
refusing to reduce the one and for reducing the 
other is because without the existence of both 
the domestic article cannot be manufactured 
with anything like a profit. 

The bill upon the table, as it came to. us 
from the House of Representatives, removed 
the internal tax from all the articles of do- 
mestic manufacture contained in the particular 
schedule referred to. In that schedule sugar: 
and the other articles. mentioned. by the hon- 
orable member from California were included. 
They were, therefore, to have the benefit of 
the protection which itis the object of the bill 
to afford; and one would suppose that the 
Senate would think that they were entitled to 
the benefit of the protection which is afforded 
by the impost upon the articles which the 
Finance Committee have thought proper. to 
exclude, as well as the benefit of a reduction 
of the internal tax upon these articles: The 


-honorable member from Ohio, the chairman 


of the Committee on Finance, as the organ of 
that committee,:tells us that we cannot afford 
to. do without the amount of revenue: which 
the tax upon refined sugar brings. into the 
Treasury. He says, and no doubt says cor- 
rectly, that it is some two million dollars a 
year; and he says, also, that it ought to be ex- 
cluded from the benefit of this bill, because it 
is very easily collected in the first place, and 
because it is not in the power of the parties 
engaged in this manufacture to cheat the Gov- 
ernment. They are in point of fact honest, 
either because they are honest in themselves; 
or they are honest, in point of fact, because it 
is not in their power to defraud the Govern- 
ment, and we will therefore make them pay 
what we will not make others pay, no matter 
what may be the effect upon the article. 

Mr. WILLIAMS. We cannot make others 


pay. 

Mr. JOHNSON. Yes, you can. However, 
that is not the question beforeus. You donot, 
from some cause or other, make them pay. 

Mr. President, whether free trade, in the 
absolute sense of that term, would at this time 
be the proper. policy of the Government is a 
question which I do not propose to argue. E 
do not think it would; but very many reasons 
might be given in support of that doctrine. 
One thing is certain: that we do not mean to 
adopt it. We mean to continue what we have 
done in the past to.protect our domestic in- 
dustry. Then the question in relation to every 
article of domestic industry is what protection 
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does it need, if it be an industry of interest to 
the country? The honorable member from 
New York, [Mr. Morcax,}] who is perfectly 
acquainted with the facts to which he refers— 
and he needs, therefore, not to be confirmed by 
any statement I shall make—tells the Senate 
that this particular industry is languishing for 
_ the went of protection. 

In order to support the parties who are con- 
cerned in it, that is to say, to pay their hands 
and make anything like a dividend, they are 
obliged to make use-of their capital. The 
amount of tax which the Government receives 
upon this article, manufactured in Boston, 
New York, Philadelphia, and Baltimore alone, 
is about one million seven hundred thousand 
dollars per annum. i 

Now, the question is, first, is it advisable to 
protect this industry; second, if it be wise to 
protect it, is it not necessary to give it the 
benefit of this bill? Ido not understand the 
honorable member from Ohio or anybody else 
to say that it is not a subject worthy to be pro- 
tected. All concede that it is a valuable man- 
ufacture to the country; and the ouly question, 
therefore, which remains for us to decide is 
whether it is now sufliciently protected. That 
depends upon the fact. The protection which 
it now has is the protection of the impost and 
nothing else. The burden under which it 
labors is the excise and nothing else; and 
because of the excise, notwithstanding the 
amount of theimpost which more or less ex- 
cludes from importation the article of sugar 
from othcr countries, they are not able to live; 
and unless they falsify, unless all the evidence 
before us is untrue, if you continue this tax, 
notwithstanding you continue the impost, 
they must languish for a time and then die. 
What is to be the result to the country? The 
whole commodity will come to us from abroad ; 
this article of domestic industry will be lost. 
The Senate, I suppose, know the amount of 
money which is invested in it; I believe some 
twenty-five or thirty million dollars; and the 
number of hands it employs must be very 
numerous. The benefits that it confers upon 
the cities where these refineries are located are 
very great, and the competition which it enables 
them to make with the foreign article is advan- 
tageous to the whole country. 

think the honorable member from Ohio has 


told us that this is þut a tax on luxury. Isthat | 


so in any proper meaning of the term luxury? 
Luxury, as understood in the sense in which it 
becomes the especial favorite subject of taxa- 
tion, is that which is enjoyed exclusively by the 
rich. Is that the case with this article? You 
may by your taxation increase the price to such 
an extent that only the rich can enjoy it; but 
is not the mechanic earning his two or three 
dollars a day; or less, and are not his wifeand 
his children, to have-the benefit of this particu- 
Jar article? Are we alone, if we are to be 
considered asthe rich, to be the only people 
in the United States who are to have it because 
the only people who are able to buy it on ac- 
count of your taxation? Certainly not. The 
mechanic, the laborer, the needle-woman, 
everybody engaged in the industry of the hand 
or of the head, who makes only his six or 
seven or eight hundred dollars a year, desires 
to have this particular article. To them it is 
as much a necessity as itis tous. To deprive 
them of it would be as cruel and would be felt 
to be as severe as to deprive ourselves of it. 
But I should like to know upon what prin- 
ciple of justice it is that you are to select a par- 


ticular article of manufacture and deny it the | 
y i 


benefit of this bill. Why is it that the woolen 
manufacture and the cotton manufacture and 
every other kind of manufacture in which man 
engages anywhere within the United States are 


to have the benefit ofthis bill? We are toldit | 


is because they cannot compete with the for- 


cign article notwithstanding the very exor- | 


bitant tariff which your system of revenue im- 
poses upon the foreign article, and lence we 
are now for protecting it, Why not protect 


him that labors in the manufacture of sugar?’ 


Can any reason be given that looks like a just 


| now asked to protect and whom we are about 


; money enough to meet all the proper expenses | 


one? Why. is a discrimination to be made 
against that branch of industry? The honor- 
able member tells us we want the money, and 
from this branch of enterprise we can get it. 
He refuses toattempt to get it from other arti- 
cles of manufacture because to impose a tax 
upon them would. lead sooner or later to their 
ruin. $ 

Now, Mr: President, without meaning in the 
slightest degree to:question the policy of pro- 
tecting them by any mode of protection which 
will not inflict a serious injury upon the public, 
let it not be forgotten that those whom we are 


to protect made immense sums during the last 

five or six years. Stock in manufacturing 

companies which languished in the market be- 

fore the war commenced and was almost a 

drug soon after the war commenced doubled 

nearly its par value, and the dividends made} 
from time to time were fifteen, twenty, thirty, 

and as high as seventy per cent. We might 

say to them, ‘‘ You can afford now to be con- | 
tent with a slighter amount of profit, or you 

may afford to lose because the loss which you 

may now sustain, when carried to the debit of | 
profit and loss, will not equal the amount of the | 
gains which you have carried to the credit of 
profit and loss, during the last five orsix years.’’ 
Does that apply with as much force to sugar? 
The sugar refiners have never made as much. 
Their stock during the war was only worth 
what it was in the beginning; and now, as they 
tell you—and the House of Representatives 
seems to have been satisfied of the truth of that 
assertion—they must fail unless they also are 
included within the protection of this bill. If 
it be said that the effect of including them isto 
bankrupt the Treasury, I reply that is the effect 
of including all the other manufactures which 
are to be benefited by this bill; but I do not 
believe that will be the effect. The true mode 
to meet the exigency, in my opinion, is to revise 
the whole system of revenue, to reduce the 
taxes justly and equally; and, where it can be 
done without ruin to the domestic article, to 
reduce imposts on foreign products. 

That is one mode; and the other mode, 
which is certainly within our power, is to re- 
duce our expenses. Reduce the expenses; 
let the disbursements on account of the Army 
be reduced; let the Army itself be reduced ; 
let the Navy be reduced; let the Freedmen’s 
Bureau be doneaway with in whole or in part; 
save the millions that are now being expended 
on account of these several items, and then, 
with the bill on your table including all the ar- 
ticles included within its benefits’ as it passed | 
the House of Representatives, yon will have | 


of the Government. 

Mr.. President, I am sure I need not say to 
those to whom I am now addressing myself 
that I will vote at all-times, and under all cir- 
cumstances, for any amount of taxation that 
may be proved to be necessary in order to 
maintain the good faith of the country with 
reference to its existing debt; but at the same 
time it should be our purpose, as I think, to 
reduce our expenses where we can do it with- 
out materially injuring the domestic industry 
of the country or the internal improvement 
of the country, both of which enable us to pay 
more taxes than we should otherwise be able 
to meet, x 

Mr. CONKLING. Mr. President, in sup- 
porting this amendment, I am unable to divest 
myself—nor do I feel bound to divest myself— 
ot the knowledge that it proposes to remove a 
burden resting chiefly, and in effect invid- 
iously, upon my own constituents. My col- 
league has directed attention to the fact that | 
of the $2,065,000 of revenue collected last 
year on this item the State of New York paid 


i 
if 


$959,892. New York paid almost one half of 


the entire revenue derived from the tax we are || 


considering. 
case, if it happened as a rare curiosity in_the | 
revenue system that the State of New York} 
paid upon a particular article an undue pro- 


If that were an exceptional |! 


portion of the tax, I should feel an obligation 


resting upon me- to dismiss such a considera- 
tion in forming my opinion of its propriety ; 
but it so happens that the revenue system, con- 
sidered at large, works out results very like 
this particular one in the respect I indicate. 

During the fiseal-year ending June 30, 1867, 
the amonnt of internal revenue paid over by col- 
lectors of internal revenue districts amounted 
in the total to $248, 124,000. Of this sum the 
State of New York paid $58,200,000, or twenty- 
three and one fifth per cent. of. the entire 
amount. There was collected that year from 
the sale of stamps, from fines, penalties, &e., 
$17,796,000, the precise proportion of which 
paid by New York it is impossible to ascertain ; 
but undoubtedly the proportion was larger than 
that of the total derived from district collectors 
directly ; so that of inland revenue the State 
of New York paid nearly, if not quite, one 
quarter of the entire sum. 

The honorable Senator from Ohio, [Mr. 
SHERMAN, ] in a persuasive and conversational 
way, is undertaking to tell:me some of the 
reasons forthis.. Heisright, very likely, in the 
reasons which he refers to. I can tell him a 
good many other reasons, reasons which will 
accouut for the fact that up to the time when 
the rebellion began, down to the year 1860, 
commencing with the very morning of the Gov- 
ernment in its administration, the figures show 
that of all the money the General: Government 
ever had derived from all sources about ninety 
per cent. came from the State of New York. 
There are peculiar reasons for that, too, I 
know. : 

Mr. EDMUNDS. I should like to aşk the 
Senator where that State obtained the money. 

Mr. CONKLING. Obtained the money! 
Not from that crucible of false moneys, called 
debt, but obtained it by the acquisition of 
property in the sense in which that word is 
used when it represents the product of human 
abor. i 

But, Mr. President, I was going to say that 
during the same fiscal year of which L was 
speaking there were collected in gold of cus- 
toms duties $176,000,000, and of these customs 
duties seventy per cent. were collected at the 
port of New York. I do not wish to provoke 
inquiry or criticism by dwelling upon that par- 
ticularly. Itis enough for my purpose to re- 
mind Senators that of the internal revenue 
strictly about one quarter, only a fraction less 
than one quarter, was paid during the last year, 
of which we have full returns, in the State of 
New York. 

Now, sir, we come to a particular item of 
taxation which shows to us that one half of its 
amount is raised in New York; and it hap- 
pens to be a tax imposed upon an article which 


i subjects that article to a discrimination against 


the domestic production of: at least three 
quarters of a cent per pound. It seems to me 
that, stopping there, a very strong case is made 
in favor of exemption, and a case which can be 
answered in only one way, and that is the way 
which the honorable Senator from Ohio has 
employed to answer it. He says that we are un- 
able to afford this diminution of the revenues. 
Without discussing the question of merit er 
hardship, he looks at his table and sees that 
$2,000,000 comes from this item, and he says 
there are two million reasons why we cannot 
exempt it, every dollar answering a reason, 
as the Senator from Maine [Mr. lsssenpey] 
does not mean me to hear him remark. 

Mr. President, there is an answer to that 
in my mind, and an answer which I hope is 
not disrespectful to this body or to the other 
House of Congress. I believe, from an obser- 
vation of a good many years, and this year 
is not an exception, that the only way, the 
only possible mode, in which appropriations 
that might be dispensed with can be prevented 
and cut off is that condition of the Treasury 
which renders it impossible to make those ap- 
propriations, unless we are to have loew bills. 
Whenever we come to the time thatthe con- 
dition of the public Treasury is such that ad- 
ditional appropriations can be«paid only by 
borrowing, then we shall havea yard-stick to 
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measure by, which everybody will be able to 
see, and to which respect will be paid; but 
justas long as the condition of the Treasury is 
such that it can answer, not only the appro- 
priations that have been made up to any point 
in the session, however late it may be, but also 
additional appropriations, reasons too cogent 
to resist will be found foradditional appropria- 
tions, and we shall have subsidies, grants, and 
all sorts of things, large and small, which no 
argument’ can successfully encounter, except 
the final argumentof necessity. ‘To that argu- 
ment they will yield, but they will yield to 
nothing else. ‘Therefore I look with com- 
posure, to say the least, upon the probability 
of dispensing with taxes until we find our- 
selves without a margin in the Treasury, and 
until we find upon us a necessity for looking 
about carefully and selecting with the utmost 
discrimination between appropriations in order 
to find which are they that can be dispensed 
with and still the interest paid on the public 
debt and the indispensable outiays of the 
Government, the unavoidable current expenses 
provided for. 

This answers with me a- great deal of solicit- 
ude which I should. otherwise feel. We dis- 
pense with twenty odd millions as a tax on 
cotton, and we do it upon the theory that two 
and a half cents a pound on cotton is an 
enormous percentage. We remove it; and, 
sir, we come presently to a day, which day I 
looked for when that vote was taken, when 
cotton is twenty-six cents a pound, and when 
you cannot afford to dispense with $2,000,000 
on sugar, one half of which is raised in a single 
State. .'Then we have a bill coming from 
the other House dispensing at large with the 
tax on manufactures. Without going any fur- 
ther I think we might as well stop and pon- 
der what the result is to be as to the balance- 
sheet; and the only refuge from solicitude, 
from great disgust and anxiety on that subject, 
I find in the suggestion which I make, that, 
even though it turns out that we have no mar- 
gin, that the balance is against us, that the 
income is not equal to the expenditure, even 
that brings with it a sort of healing on its 
wing. Even that brings an objection to appro- 
priations which may serve when no other argu- 
ment in the nature of objection will serve. 

‘herefore, Mr. President, I shall feel at lib- 
erty to vote for thisamendment ; and, although 
I understand it to be not in order now, when 
the amendment proposed by the Senator from 
California touching spices, ground coffee, and 
so on shall be offered I shall feel bound to 
vote for that; and-1 shall trust for vindication 
in the votes which I shall give, as I said before, 
to the diminution of drafts upon the Treasury. 

Mr. WILLIAMS. Mr. President, I sup- 
pose that every member of Congress who has 
taken any pains to look into the financial con- 
dition of the country votes for this bill with 
some misgivings as to the result—with some 
doubts as to whether or not with the adoption 
of this proposed law there will be an adequate 
amount of money in the Treasury to meet the 
necessary expenditures of the Government. 
This bill was passed by the House of Repre- 
sentatives, sweeping out of existence by a gen- 
eral enactment a large class of taxes, making 
some exceptions and recognizing the necessity 
for some exceptions to the general law abolish- 
ing all taxes on manufactures in the United 
States. Now, the Senator from New York ap- 
peals to the Senate, on behalf of his State, to 
remove thig tax upon refined sugars, because 
a large proportion of that business is conducted 
inthat State. But this billimposesa tax upon 


whisky, which isa very large mauufacture in | 


Ohio and Illinois and other western States; 
and they have the same right to complain of 
these exceptions that New York has to com- 
plain of the exception contained in the amend- 
ment proposed by. the committce in this re- 


spect ; and so, if we proceed and exempt from | 


taxation everything in which each State may 
be interested, the consequence will be that we 
shall have no-taxes. 

The Senatorfrom New York [ Mr. Conxiine] 


exhibited to the Senate the amount of taxes 
which that. State paid into the Treasury, and 
complained of the particular hardship that 
would be imposed upon New York if this. tax 
upon refined sugars should be retained by the 
bill.: Now, sir, I undertake to say that New 
York derives more benefit from this bill than 
any other State in the Union; because it isa 
very large State; because there are great man- 
ufacturing interests in every part of the State 
of New York.. New York is therefore more 
benefited than any State in the Union by the 
bill, even as it is amended by the-Committee 
on Finance; and so New York has no reason 
to complain. As to the duties referred to 
which New York pays into the Treasury, they 
are derived from the customs at New York 
city, that city being the great market for the 
country. 

Now, sir, in reference to these refined sugars, 
there appears to me to be a singular incon- 
sistency in the arguments which are adduced 
in.opposition to the amendment of the com- 
mittee. One Senator rises here, and, repre- 
senting the sugar refiners, says thatit is neces- 
sary that this tax should be removed, so that 
they can carry on their business. “Retain 
this tax,’’ he says, ‘tand the business in this 
countryisruined; they cannot goon.’? Another 
Senator rises, and, representing the poor peo- 
ple who pay this tax to the sugar refiners, he 
says it is necessary that this tax should be re- 
moved for the sake of the poor people who 
consume the sugar. If the pathetic and elo- 
quent argument that was addressed to the 
Senate by the Senator from Maryland [Mr. 
Jonxsox] is to have any force, it follows that 
the sugar refiners do not pay this tax, for the 
men who consume the sugar pay it to the re- 
finers, and they make just as much as though 
there were no such tax imposed. 

Mr. FRELINGHUYSEN. With the per- 
mission of the Senator, as that applies to all 
these articles, I would suggest whether the 
truth is not that about one half the tax is paid 
by the consumer and the other half by the 
manufacturer. 

Mr. WILLIAMS. I have heard the honor- 
able Senator's suggestion before; but Icansee 
no reason for that suggestion. Suppose a tax 
of one half cent is imposed upon each pound 
of sugar, I will ask the honorable Senator if he 
does not suppose that when the sugar refiner 
sells that pound of sugar he adds that half cent 
to the price for which itis sold, and if the con- 
sumer does not. pay the half cent. 

Mr. CONKLING. May I ask a question? 
If it be true that sugar from Cuba, for ex- 
ample, of a given quality, can be laid down on 
the wharf in New York for three quarters of a 
cent a pound less than it can be refined here, 
upon what argument or arithmetic is the Sen- 
ator able to say that the vendor of home-refined 
sugar can add the entire tax and still compete 
and his customers assent to it. 

Mr. WILLIAMS.  Ifthat can be done which 
the gentleman supposes, then a certain conse- 
quence might follow; and if that position be 
correct the argument which has been presented 
here in favor of the consumers amounts to 
nothing. I understaud the position of the 
Senator to be that the taxes which are imposed 
upon these manufactured articles are not paid 
by the consumers, but by the sugar refiners, 

Mr. CONKELING. Ifthe Senator willallow 
me one moment, I will state what I understand 
to be true. Doubtless, taking the tax upon 


| tobacco, for example, or matches, or some 


other thing which is manufactured exclusively 
here, the internal revenue tax is added to the 
price of the article, and the consumer, in theory, 
and in practice probably, pays it. But now, 
I submit to the Senator, taking an article like 
this, the foreign product of which has an ad- 
vantage of what I understand the committee 
agree 1s about three fourths of a cent a pound, 
is it true that the refiner of the sugar can add 


to it the entire tax and still compete with the | 


foreign article. If the figures are right, of 
course it is impossible, because all buyers buy 
where they can bay cheapest, and the same 


j revenue. 


profit given to each would pit one vastlyin 
advance of the other. ` ee ee ee 

Mr. WILLIAMS. I understand that these 
sugar refiners are protected: by the tariff, and 
that they have protection enough.:to enable 
them to condact the business in which they are 
engaged. : And: now, sir, I-must say that I-do 
not confide altogether in: the: representations 
that are made by these sugar refiners.as:to the 
condition of their business. . I ‘know:thatdur- 
ing the last session of Congress. all persons 
who were engaged in any kind of manufactur- 
ing were represented here in Gongress; and-all 
endeavored to induce the Committee on- Fi- 
nance and Congress to. believe that, they were 
in a state of utter prostration, that they were 
unable to conduct their business ; and ]-know 
that false representations were made to. the 
committee on that subject, and that delegations 
who were interested in certain manufacturing 
companies in the country glorified themselves 
because they had succeeded by their false rep- 
resentations in misleading and deceiving the 
committee as to. the condition of the business 
which they represented.. I do not make alle- 
gations of that kind as to the representations 
in reference to the sugar refiners; but I know 
that just so long as:there is any tax imposed 
upon any kind of business in -this country 
these representations will. be made, and. tiey 
must be received with certain grains of allow- 
ance. 

According to my information and belief.on 
the subject, although, I suppose, I am not as 
well advised as the Senator from New York, 
these sugar refiners are not in such a depressed 
condition, are not now under existing circum- 
stances in a position where they cannot. pro- 
ceed with their business. I understand that 
with this tax of one half cent a pound they 
may prosecute their business with profit; and 
it was the opinion of the committee, under 
the circumstances, as certain other manufac- 
tures were excepted, this might be reason: 
ably and profitably excepted. I- believe that 
every dollar of this tax is paid by the consum- 
ers and that it does not devolve any loss upon 
the refiner, because he is protected in his busi- 
ness by the tariff, and he can add the amount 
of this tax to the products of his labor, and it 
is paid by the consumers; and it is a tax that 
is more easily and satisfactorily paid, in my 
judgment, than any other sort of tax. 

Sir, an appeal has been made here in be- 
half of the poor people, who, it is said, will 
be oppressed by the continuance of this tax. 
I say in the first place that a very. large pro- 
portion of these refined. sugars. are used. by 
people who are wealthy and perfectly able to 
pay this tax... Such of these sugarsas are used 
by:poor people are used in very inconsiderable 
quantities. If a poor man goes to a country 
store and buys two or three pounds of sugar 
and pays half a cent more per pound for that 
sugar than he would without that tax he does 
not feel it, he does not complain, he cares little 
or nothing about it, When: taxes can be col- 
lected in that way in the country the people 
will be better satisfied with a system of that 
nature than with any other plan of raising a 
Where a tax is imposed upon an 
article of clothing that may cest twenty dol- 
lars, and the consumer is required to pay a 
tax upon it in proportion to its value, he feels 
the tax; it is a burden upon him; but where 
the tax is such as it is upon sugar, half a cent 
a pound, and two or three pounds are con- 
sumed by a family in a week or perhaps two 
weeks, there the tax can be readily paid and 
no burden is realized by the consumer. It is 
the true policy of taxation, as it seems to me, 
to collect taxes where they can be collected at 
the least expense and where they will be most 
certain and reliable, and where they will be 
paid by the people with the least complaint or 
the least consciousness of the burdeus that are 
imposed upon them. 

Now, it is proposed to strike out from this 


i bill all the amendments proposed by the Com- 


mittee on Finance to the first section, inclad- 
ing jewelry, diamonds, and everything of that 
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nature. No reason appears to be assigned for 
voting against the amendment. proposed by 
the committee, except that it is desirable to 
adhere to the bill as it came from the House 
of Representatives. 

Now, I ask why these articles may not þe 
taxed? Who suffered in consequence of any 
tax imposed on them? Generally they are 
used by the rich people, and they can afford 
to pay these burdens better than others who 
are poor and less able to meet the demands 
of the Government; and wherever we can im- 
pose taxes without burdening the people it 
seems to me that we ought to do it, and we 
ought not to strike down at one blow all sources 
of income to the Government, because the 
time will soon come—it is not far distant, in 
my opinion—when it will be necessary to re- 
establish these taxes, and it will be much more 
difficult if it becomes necessary to reimpose 
these taxes than it will be to retain them at 
this time. 

Mr. DAVIS. Will the honorable Senator 
permit me to make a suggestion to him? 

Mr. WILLIAMS. Certainly. 

Mr. DAVIS. The honorable Senator from 
Oregon adverts to the facts that this bill em- 
braces jewelry and other articles of luxury that 
will necessarily be consumed by the rich, and 
that are not within the reach of the poor. That 
is true; and what is the reason why such arti- 
cles are embraced in this bill? It is simply 
this: they are very small in bulk and of great 
value, and when you impose taxes beyond a 
certain amount upon such articles you neces- 
sarily introduce a system of frauds that defeats 
the collection of all revenue upon them. 
principle now applies to a great article of in- 
ternal taxation, and that is the article of 
whisky. ‘The tax upon that is two dollars per 
gallon. Itis so high as to give such a bounty 
to frauds and evasions as to render it impossi- 
ble to collect the tax. If you want to have a 
fair and honest tax upon whisky, or upon any 
other article in relation to which the facilities 
of fraud and evasion in the payment of rev- 
enue are so great, you must reduce the rate to 
such an amount as that there will be no longer 
a premium for those frauds, 

Now, if the honorable gentleman wants to 
replenish the Treasury and to enrich it, let 
him reduce the tax on whisky from two dollars 
to fifty. cents per gallon and make the distiller 
vay the tax, and dispense with the officers and 
she complex system, in the mazes of which the 
svauds are produced that defeat the collection 
of the revenue on at least three fourths of all 
the whisky that is manufactured, 

I trust the honorable Senator from Oregon 
will alfow me to make one other suggestion. 
That Senator is an able man; he is one of the 
soundest lawyers in.this body; he has steadily 
won upon my respect as a lawyer and.as a 
statesman, and he will allow me to make another 
suggestion to him. Senators here exclaim: 


1 We cannot spare this tax from the revenue; | 


it is necessary for the payment of the expenses 
of the Government.” Sir, can you not spare 
from the Army three fourths of its strength? 
The Army now consists of about fifty thou- 


sand troops, and may be raised under present || , ; 
|| in Kentucky iscalled old Bourbon. Itistakento | 


laws to above one hundred thousand, when 


five thousand or ten thousand men at the |! 


utmost are all that are necessary for the wants 
of the Government in the application of the 
Army. Twenty thousand would surely be a 
sufficient maximum. Reduce your. Army to 
twenty thousand or ten thousand and how 
much will you save to the Treasury ? 

Repeal your Freedmen’s Bureau and how 
much will you save to the Treasury? Abro- 
gate your system of reconstruction in the South 
and withdraw all the subsidies and heavy 
appropriations of money in that unconstitu- 
tional and iniquitous system of policy for the 
enslavement of the. southern people, and how 
much would you save to the Treasury? Sir, 
if you will go to work with a heart and a will 
in the retrenchment of expenditures, instead 
of asking where shall we get such an amount 


This | 


j 
if 
i 


t 


as will be necessary to meet the current ex- 
penses of the Government, you will be ata 


| loss to find the subjects to which to appropriate 


the revenue you collect. 

Mr. WILLIAMS. Mr. President, I think I 
ought to leavethe Senator from Kentucky [ Mr. 
Davis] to discuss this question with the Sen- 
ator from New York, [Mr. Conxiine.] He 
represents a State in which they manufacture 
whisky, and, of course, he feels very much 
oppressed by the high tax upon whisky, while 
the Senator from New York represents a State 
in which they are engaged in the sugar refining 
business, and, of course, he is very much 
oppressed. : 

Mr. DAVIS. Permit me to make a single 
explanation. About three fourths, I think, 


of all the whisky that is manufactured in Ken- | 


tucky is taken out to California and Oregon 
to find a market. [Laughter] 

Mr. WILLIAMS. Well, sir, I am very glad 
to know that the Pacific coast contributes so 
much to the support of the State of Kentucky, 
for I have very grave doubts as to how that 
State would progress unless it was for the con- 


tributions received from the portion of the l 
‘up as to what tax ought to be imposed on 


Unionin which I live. [Laughter.] But, sir, 
the argument made by the Senator from Ken- 


tucky indicates that it is impossible to levy ; 


any tax that will satisfy every State or all parts 
of the country. He is deeply aggrieved be- 
cause there is a tax of two dollars upon whisky, 
and he calls upon Congress to reduce that tax 
because I suppose his State is engaged in the 
manufacture of that article. 

Mr. DAVIS. Allow me to say a word. The 
honorable Senator says the consumer pays all 
the tax; so that it would be the people of 
California and Oregon who would be paying 
this two dollars tax-upon Bourbon and Ken- 
tucky whisky. 

Mr. WILLIAMS. If that is so what is the 
gentleman complaining about, I would inquire? 
Why does he find fault with this high tax on 
whisky? If the people on the Pacific coast, 
as he says, pay the tax and money paid goes 
E Kentucky I do not see why he should com- 

ain. 

Mr. DAVIS. This is the point of com- 
plaint, if the honorable Senator will permit me 
to state it: the tax on whisky is evaded to 
such an extent that three fourths of the amount 
that is manufactured does not pay any tax ; but 
by reducing the rate of tax you will secure the 


l| collection of it upon so large a quantity as to 


increase the revenue and give us more money 
in the coffers of the Treasury. I want to en- 
rich the Treasury by decreasing the rate of tax. 

Mr. WILLIAMS. I am very sorry, Mr. 
President, to hear from the distinguished Sen- 
ator that the people of his State are so addicted 
to fraud upon the public revenue as he repre- 
sents. It is necessary that the tax should be 
reduced from two dollars a gallon to fifty cents 
to enable the people of Kentucky to be honest 
and pay what is due from them to the Govern- 
ment. I suppose, therefore, this legislation is 
desirable for the sake of promoting honesty in 
the State of Kentucky. 

Mr. DAVIS. The honorable Senator again 
is mistaken. The whisky that is manufactured 


Cincinnati and New York, and even to Boston, 
and out of one barrel of old Bourbon the rec- 
tifiers there make about three barrels of your 
Red Head.. [Laughter.] It is there, in those 
large establishments in the great cities, where 
the excessive frauds take place. Asa proof 
of it let me mention one fact. Before the war 
there were only six distilleries in the cities of 
New York and Brooklyn; now there are up- 
wards of five hundred, and fraud is going on 
upon a wholesale scaleateach. Go into the city 
of New York and you will find whisky selling 
all over at from $125 to $175 per gallon, 
when the tax upon it is two dollars. These 
frauds are not perpetrated in- my country; 
they are perpetrated upon an article that is 


| manufactured in my country and taken to 


other countries and adulterated. 


Mr. WILLIAMS. Mr. President, I shall 
have to refer the Senator from Kentacky to 
the Senator from New York to defend the 
State which he represents. The Senator in- 
terrupted me to say that two thirds, as I under- 
stood him, of the whisky manufactured in Ken- 
tucky was sent to the Pacific coast, and -for 
that reason the people of the Pacific coast 
were the persons who consumed. the whisky 
and ought to complain of the high tax; but 
now he represents that it goes to.the city.of 
New York and is there adulterated, and that 
the people of the city of New York, whom the 
Senator [Mr. Conxrinc] so feelingly repre- 
sented a short time ago, are those who are 
engaged in committing fraud upon the Treas- 
ury. Now, sir, I will leave that question to 
be settled between the Senator from Kentucky 
and the Senator from New York. It is not 
one in which I am concerned; and ‘the whisky 
question is not at all pertinent to this discus- 
sion. It has only been thrust in, I suppose, 
by the Senator from Kentucky, for the pur- 
pose of showing his great solicitude for the 
interests of his State. Whenever the whisky 
question arises, whenever the discussion comes 


whisky, I shall be ready to express my views 
on that question. I have always been of the 
opinion—I am prepared to say that now—that 
the tax imposed upon whisky was an. inju- 
dicious tax so far as the revenues of the coun- 
try were concerned, and that a lower tax would 
have produced more revenue. 

I have taken more time, Mr. President, than 
ĮI intended. I simply rose to make oneor two 
suggestions as to the necessity of retaining this 
tax as it has been recommended by the Com- 
mittee on Finance, and to show that there were 
no good and substantial reasons, in my opin- 
ion, why this tax should be rejected, because it 
is a tax that is imposed upon sugar and the 
substitutes for coffee in the country that are 
generally consumed. Each individual pays 
his proportion of this tax to a greater extent 
than is true in reference to almost any other 
tax in the country; andasitis a tax that is 
paid with the least complaint and seems to be 
the least burdensome on the people, and as 
there is a manifest necessity that we should 
keep up the revenues of the country, I think 
this amendment of the committee ought to be 
adopted. 

As to the suggestion of the Senator from 
New York, that the only way to stop appropria- 
tions is to let the Treasury ran out of money, 
it strikes me that there is a consideration affect- 
ing the public credit which is entitled to some 
weight. Suppose the Treasury of the United 
States should be perfectly bankrupted and there 
should be little or no revenue to the Govern- 
ment, would not that affect the credit of the 
country to a very great extent? And, sir, itis 
not these imaginary appropriations to railroads 
that exhaust the Treasury, as the Senator from 
New York seems to think, and he is constantly 
raferring to them, but it is the interest of the 
public debt and the necessary expenditures of 
the Government in maintaining the Army and 
the Navy and the ordinary machinery of Gov- 
ernment that consume this vast amount of 
money. And the amount that has gone out of 
the Treasury, or will probably go out of the 
‘Treasury, in the shape of railroad appropria- 
tions is a very inconsiderable sum. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, when we reach the time that the Senate 
of the United States will not appropriate suff- 
cient money for the ordinary expenses of the 
Government, God help us. I have supposed 
that there was some danger possibly of ulti- 
mate repudiation, but I never supposed that 
repudiation was to begin here. I invite Sena- 
tors, if they will not accept of the estimates of 
the chairman of the Committee on Finance, to 
make them for themselves. I think that. he 
made them with great liberality; and what 
were they? They showed that, if even we took 
his estimates as he presented them, there was 
to be a deficit of $16,000,000 ; and in order to 
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bring it down to that we had to set. aside 
$25,500,000 that are now appropriated and to 
be paid outfor bounties; and we had to accept 
also the estimate of $50,000,000 from whisky, 
when nobody expects that that amount will be 
received; and we also had to accept his esti- 
mate of the amount- from incomes as:he stated 
it, and-I do not think it. will.begin to reach 
that amount. : Besides that, we did not take 
into. calculation the annual increase of the public 
debt.for three or four years.to come, which is 
inevitable by. past legislation in consequence 
of subsidies to railroads that: have been char- 
tered, and which will, in due course of time, 
call upon the Treasury for additional millions 
of dollars in the shape of bonds. 

Now, Mr. President, I desire that Senators 
shall examine this question for themselves. I 
do not. ask them to take my estimates; but 
IL say this, and I am. willing to have it put 
upon record, that the deficit, instead of being 
$16,000,000, will be more than forty million 
dollars. Is not that enough? If we should pass 
the bill as reported the deficit will be more 
than forty million dollars for the year to come, 
in my judgment. 

But, Mr. President, instead of this being a 
question of protection to the sugar manutac- 
turers, it is a question of protection tô the 
credit of the Government itself. In relation 
to the particular item under consideration I 
suppose it will be in order for me to perfect 
the amendment before the vote is taken on 
striking out, and I shall, therefore, offer an 
amendment proposing to reinstate the tax 
upon brown sugar. We adjusted the internal 
revenue tax upon refined sugars in the act of 
1867 to the satisfaction of the sugar refiners. 
We gave them this advantage which they had not 
theretofore enjoyed: that we did not tax them 
two per. cent. on the sirup or molasses, the 
residuum that was left in the process of man- 
ufacture. ‘Chere was one other point to which 
they called our attention at that time, and as 
to which I thought they were entitled to relief, 
and when the opportune moment arrives Ishall 
be in favor of granting it; and that is in rela- 
tion to the higher grades of refined sugars. 
Those sugars that are above the grade of No. 
15 to 20, Dutch standard, are refined by the 
centrifugal process in Cuba, and brought. in 
here so as to compete with our loaf or crushed 
or granulated or pulverized refined sugars. 
On these sugars foreign refiners have some 
advantages over American refiners. 

Therefore,:I shall be quite ready to grant 
them relief in-that direction whenever a proper 
occasion and a proper bill. shall be before us 
so that we can do it. . But these parties have 
enjoyed a lucrative business for years. There 
has been no business in the whole country that 
has been more profitable than that of sugar 
refining. So great is it that by their own con- 
fession ninety per cent. of all the raw sugars 
that are brought into this country are to-day 
refined. We have nothing scarcely but what 
passes through the sugar refineries of this 
country. Take the lower grades of sugars 
that come from India; they are first subject to 
a daty of three cents a pound, and even these 
are refined so as to increase their value and 
increase their cost. Take the higher grades; 
they are also refined. All these grades of sugars 
constantly passing through in these refineries 
are increased in value, and then are consumed 
by the country; and there ig no people on earth 


that consume so large a quantity of sugar per | 


capita as the people of the United States. 

Mr. President, the claim on the part of the 
Senator from New York that these sugars are 
largely refined in that city is just. ‘They are 
refined there; but it would be no more just to 
claim that New York should have any favor 
op that account than it would be to claim 
favor fer the city of New York because there are 

collected ‘there nearly three fourths of the cus- 
tomsduties. Those duties are not paid by New 
York ‘because that. proportion. of all the cus- 
toms:duties that aré collected in the country is 
-eollested-at‘the city of New York. It would 
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| have a jubilee. 


| $150,000,000. 


be just as absurd to- claim any favor .on that- 


account as it would be for the people. of my 


town, for instance, to. claim some favor in- re-. 


lation to the manufacture of copperas when 


| they manufacture millions of pounds bat do 


not consume one: pound. ; 

But, in relation to the amendment which I 
propose here, I think if Senators can be made 
to understand it they will see the propriety of 
its adoption. As I observed when I intro- 
duced this subject on a former occasion, the 
sugar planters of this country, who will pay a 
small portion of the tax which we shall gather 
on thisarticle, are very largely protected. They 
are protected at the rate of three cents a pound, 
and if this tax is imposed they will still have a 
protection of two cents, which is a greater pro- 
tection than is granted to iron, to silk, or to 
any other article of manufacture that can be 
named that I am aware of. 

Besides that, it will be unjust to change, this 
if we retain the tax on refined sugars, because 
the article of brown sugar is very extensively 
made from molasses. Molasses pays a duty 
of eight cents a gallon, and from that is ob- 
tained something like four pounds of sugar, 
sometimes less, sometimes more, but certainly 
three pounds of sugar, and a residuum that is 
very valuable after that. If we should take 
this tax off it would inevitably produce this 
result; that instead of the lower grades of sugar 
being imported here they would all come in 
in the shape of molasses and be refined into 
the lowest quality of brown sugar. I do not 
think we ought to give an advantage to that 
class of sugar makers or sugar refiners, or 
whatever naine may attach-to them, and they 
qo not desire it that I am aware of. I trust, 
without consuming further time, that there will 
be no objection to the adoption of the amend- 
ment, 

The PRESIDENT pro tempore. The amend- 
ment is not in order at this time. 

Mr. MORRILL, of Vermont. Is it not in 
order to move to amend a paragraph which it 
is proposed to strike out? 

The PRESIDENT pro tempore. But. this 
amendment would be in the third degree. It 
is not in order until the amendment of the Sen- 
ator from New York shall have been disposed of. 

Mr. MORRILL, of Vermont. ‘The propo- 
sition, as I understand it, is on tbe part of the 
Senator from New York to strike out all in re- 
lation to sugars. I propose to offer an amend- 
ment adding words to the words proposed to be 
stricken out. 

The PRESIDENT protempore. The propo- 
sition of the Senator from New York is an 
amendment to an amendment, and that is as 
faras the process.of.amendment can :be car- 
ried. The question is on the amendment of 


| the Senator from New York to the amendment 


made as in Committee of the Whole. 

Mr. FRELINGHUYSEN. Mr. President, 
I shall vote against this amendment striking 
out sugar for L see no reason why we should 
strike out sugar and retain the tax on coffee, 
mustard, and the other articles mentioned in 
the section; and after voting against striking 
out sugar, I shall vote for striking out all this 
part of the section. I believe that the inter- 
ests of this country require that ihe manufac- 
turers of every kind should have relief, should 
They have been taxed, and 
they have paid their taxes freely, generously, 
heroically, because there was necessity for it. 
J do not. believe that that necessity now exists; 
and so far from the taking off of this tax being 
astep toward repudiation, by encouraging the 
industrial interests of the country, it is a step 
toward enabling us better and easier to pay our 
debts. We havenow in the Treasury in currency 
about one hundred and fifty million dollars. 
We have $80,000,000 in gold, which is equal to 
about one hundred and twelve million dollars 
in currency, and thirty-seven or thirty-eight 


million dollars in currency, making a total of | 


While that money is in the 
Treasury I hold it to be the interest of this 
country to take off all these burdens from the 
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industry of the country and give-it.a chance to 
recuperate, to recover its strength, after the 
great strain that has been laid upon ‘it. i 
‘Neither do we propose that there: shall be 
so great a deficiency.as some:suppose. + Those 
who: vote in favorof striking out these excepted 
articles: very: probably before . Congress: -ad- 
journs will supply the. Treasury -by revenue 
from another source, such as..a tax on sales, 
or taxation:on some branch of the interests of 
the country:that-can better bear it... Lhope-that 
this amendment will not be agreed toand that 
the whole list of exceptions will be stricken cut. 
The PRESIDENT pro tempore: The ques- 
tion is on the amendment.of. the Senator from 


made as in Committee of the Whole.» 

Mr. MORGAN called for the yeas and nays, 
and they were ordered; and -being taken, re- 
sulted—yeas 21, nays 24; as follows: 

YEAS—Messrs. Cameron, Cattell, Conkling, Con- 
ness, Davis, Dixon, Hendricks, Johnson, McCreery, 
Morgan, Nye, Patterson of Tennessee, Ramsey, 
Saulsbury, Sumner, Trumbull, Van Winkle, Vickers, 
Willey, Wilson, and Yates—21. f 

NAYS—Messrs. Buckalew, Cole, Corbett, Cragin, 
Drake, Edmunds, Ferry, Fessenden, Fowler, Fre- 
linghuysen, Grimes, Henderson, Howard,” Howe, 
Morrill of Maine, Morrill ‘of Vermont, Morton, 
Norton, Pomeroy,.Ross, Sherman, Tipton, Wade,and 
Witliams—24, : i 

ABSEN T—Mossrs. Anthony, Bayard. Chandler, 
Doolittle, Harlan, Patterson, of New Hampshire, 
Sprague, Stewart, and Thayer—9, : 

So the amendment to the amendment was 
rejected. 

Mr. MORRILL, of Vermont. I now move 
to amend the amendment of the committee by 
inserting after the word “ mustard’’ the words 
‘on all sugars produced from sugar-cane, and 
not from sorghum or imphee other than those 
produced by. the refinery.’ 

Mr. CONNESS. If that amendment be 
adopted will it be in order to strike it out 
again? ; : 

Mr. EDMUNDS. Not unless you st.ike out 
the whole clause. ` 

Mr. CONNESS. Will itbein orderto:move 
to strike out other words, including these, if 
this amendment be adopted ? 

The PRESIDENT pro tempore. 

Mr. CONNESS. All right, then. 

Mr. SHERMAN. I trast the Senate will 
not adopt this amendment. The only remain- 
ing article of raw agricultural product now 
taxed is the sugar of Louisiana—sugar made 
from molasses. Something like half a million 
dollars is realized from it. After considera- 
tion the committee scarcely thought it worth 
while to retain: this tax.» Every Senator will 
understand the question without debate. Itis 
a question whether we -shall tax now by. an 
internal tax- sugar produced. in this “country 
from the stgar-cane. It is at present subject 
toatax of twopercent. The committee thought 
it better to repeal it, and let it full with the cot- 
ton tax and all other taxes on agricultural prod- 
ucts. I will not, however, detain the Senate 
by discussion. : 

Mr. MORRILL, of Vermont, I will merely 
say that only about one half the amount col- 
lected heretofore has been collected in Louisi- 
ana and a large part of it was not from. the 
agricultural product but was from the refining 
from molasses. ©The amount collected ia 
Louisiana was $281,000. I think the whole 
scheme will have to be legislated upon within 
| afew weeks if we do not adopt this amend- 
ment. It is the only way in which we can 
equalize the whole subject. I think the refiners 
| themselves, if we retain the tax on refined sugar, 
will complain if this tax is not placed on this 
article. 
| Mr. VAN WINKLE. I trast this amend- 
ment will not prevail, and I trust so because 
lam always opposed to taxing products of the 
earth, and [ consider raw sugar as nothing more 
than a product of the earth. We tax mann- 
factured articles probably with propriety; I 
speak now of manufactured articles as opposed 
to mere articles of production. . They assume 


Jt will be. 
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|: different shapes; they have more than the value 


| of the labor added to them ia the process of 


New York [Mr. Morgan] to :the amendment | 


1868. 
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manufacture. Take, for instance, the raw 
cotton which is manufactured into a dress, or 
take a piece of iron which is manufactured 
into a watch-spring, the changed condition of 
the article adds to its value in the market, and 
it brings more. But the process which sugar 
undergoes is simply what is necessary to pre- 
pare it for market; it is like the threshing of 
wheat or the shelling of corn. 

I have heard it said here that natural prod- 
ucts had no greater right to exemption than any 
other articles; but I think in what I have stated 
the reasonis very palpable. The value of these 
natural products is, in fact, made up of labor, 
including, perhaps, capital and the value of 
the land devoted to them, but it is principally 
labor; and I suppose there will be no differ- 
ence of opinion as to the proposition that it is 
not proper or desirable to tax labor itself. 

I am, therefore, opposed to this amend- 
ment on general principles, also for additional 
reasons growing out of the particular state of 
things at this time. Sugar is a product of a 
very limited section of our country, and it has 
certainly been in that condition for years past 
that it needs encouragement rather than any- 
thing that would repress its cultivation. Dar- 
ing the last year many of the sugar plantations, 
which are now very limited in extent, were in- 
undated, and everything upon their surface 
perhaps destroyed. Previous to that, as the 
result of the war many of the buildings, sugar 
mills as they call them, and other things that 
are necessary in order to the production of 
sugar, were destroyed; and I learn from a 
source which I believe 1s reliable that this year 
they were entirely out of what they call seed, 
and they had to import from Cuba what was 


sed. 

Such has been the operation of the recent 
affairs in our country, and particularly in that 
section of it, that the business is depressed, the 
cultivation is depressed, and if taking off this 
tax should aid them in their competition with 
foreign sugars or aid them at all in building up 
this interest, I think the case comes within the 
principle advocated by all those persons who 
have professed to be in favor of the protection 
of domestic industry. 

Iam, therefore, against this amendment on 
the general principle that this is a mere pro- 
duction of the earth, no more entitled to be 
called a manufacture than wheat is after it is 
threshed, and on the other principle that it is a 
product of a portion of our country which is 


suffering, and that it is a branch of business | 


that has suffered very extensively and in which 
a great outlay of capital must be had before 


our people can again engage in its production | 


to any extent. I trustiheamen tment will not 
be adopted. 

Mr. GRIMES. I would not say anything 
on this subject but for the fear that an argu- 
ment which I have sometimes used here my- 
self against the taxation of agricultural prod- 
ucts shall get into bad company and shall be 
used hereafter in a manner which will not be 
very satisfactory to those of us who have used 
it heretofore. It occurs to methat there is no 
analogy whatever between the case which the 
Senator from West Virginia has put and the 
case now under consideration. In all the cases 
we have hitherto considered, where this argu- 
ment was used, there has been no protection 
of the agricultural product. We may have 
had upon the statute-book some provision pro 
teeting the product against importation from 
abroad, but there really was no importation, 
and the statute did not take effect. But in 
this instance, while sugar in New York is only 
worth in bond four and a half cents a pound, 
it is protected by a duty to the extent of three 
cents a pound. Now is it possible that it can- 
not afford to pay a small tax when we furnish 
it as large a protection as that, nearly seventy- 
five per cent? Then I think the Senator from 
West Virginia is a little mistaken in saying 
that this is the only produet of the earth that 
we propose to tax. I suppose that tobacco is 


a production of the earth. 
Mr. VAN WINKLE. IfI said that, I did 
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not mean to say it; but I do not recollect that 
I did sayit. Iwas probably misunderstood. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Vermont to the amendment made as in Com- 
mittee of the Whole. 

The amendment to the amendment was 
rejected. 

Mr. CONNESS. Now I move to amend 
the amendment by striking out the words ‘‘on 
turpentine, on coffee, roasted or ground, and 
articles intended as substitutes for coffee, 
spices, and mustard, on refined sugars, and on 
the products of sugar refineries.” 

Mr. ANTHONY. Why not strike out the 
whole clause? 

Mr. CONKLING. How does that leave 

the bill? Substantially as it came from. the 
House? 
Mr. CONNESS. It leaves in the section 
the words ‘‘on sugar candy and confection- 
ery, and on diamonds, emeralds, precious 
stones, and imitations thereof, and on all jew- 
elry. 

Now, Mr. President, I wish simply to say, 
in advocacy of this amendment, a word touch- 
ing what was said by the Senator from Ver- 
mont, who is not now in his seat, [ Mr. Mor- 
RILL. ] When he was on the floor in the discus- 
sion of tbe other amendment he stated that 
in his opinion there would be a deficit of 
$40,000,000 in the revenue if that amendment 
prevailed and-should be finally carried. It 
will be remembered that this whole clause is 
new matter introduced by the Finance Com- 
mittee in their report; and those who will 
remember the report made in the House of 
Representatives—I trust I shall not be consid- 
ered out of order.in referring to that in this 
connection—will remember that the chairman 
of the Committee of Ways and Meansreported 
the bill to that body without the clause now 
presented to the Senate; and in his report he 
stated that there was, in his opinion, and in the 
opinion of that committee, a very considerable 
margin yet reserved; and that the revenues, in 
their opinion—indeed, there was a resolution 
of the House passed expressing that opinion— 
could abundantly afford the loss to be caused 
to the revenue by the adoption of the bill as 
they passed it. 

Mr. SHERMAN. My friend must certainly 
be mistaken. He does not want to quote a 
colleague of mine in the other House incor- 
rectly. On the other hand, the chairman of 
they Committee of Ways and Means said ex- 
pressly that they would provide for a deficiency 
by an increased tax on sales. We have their 
scheme now before us, showing how they pro- 
pose to make up the deficit; so that my friend 
from California must be mistaken. The chair- 
man of the Committee of Ways and Means did 
not claim that there was a surplus; but he said 
distinctly they would provide for any deficit by 
another bill which they were preparing. 

Mr. CONNESS. Well, Mr. President, we 
have been told by the honorable chairman of 
the Committee on Finance, who has just taken 
his seat, that there was another bill in prepa- 
ration, and that it would be introduced and pre- 
sented for our action. I hope that we shall 
pass this bill as it passed the House of Repre- 
sentatives, and pass it at once—— 

Mr. ANTHONY. Then why not make it so 
by striking out the whole of the committee’s 
amendment? 

Mr. CONNESS. I will leave that to some 
other Senator. If any Senator should see fit 
to move that amendment we can then take a 
vote upon it. I move to strike out the words 
I have indicated, and upon that I ask for the 
yeas and nays. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Sen- 
ator from California, on which the yeas and 
nays are demanded. 

Mr. CONNESS. Before that call is made I 
am asked by Senators to include the entire 
words in italics. Will that be in order? 

The PRESIDENT pro tempore. Of course 
the Senator can modify his amendment. 


Mr. CONNESS.. Then I will so modify it. 

Mr. CONKLING.. That. will leave that 
section of the bill just as it came from the 
House of Representatives, as I understand? 

Mr. CONNESS. ° Yes, sir. 

Mr. SHERMAN. ‘The question will come 
up, as a. matter of course, on agreeing to the 
amendment made as in Committee of the 
Whole; and that is the same proposition. 
The Senator is just making it ina different 
form. He might as well let the question come 
up in the ordinary way: shall the Senate con- 
cur in the amendment made in committee. 

Mr. CONNESS.. Iam perfectly willing that 
the question shall assume that form, if it can 
be taken now. 

Mr. SHERMAN. Very well. 

Mr. POMEROY. ‘There may be other 
amendments to be offered to the section, and 
you cannot move other amendments if you 
agree to the section in the Senate. 

Mr. CONNESS. It is no matter how the 
voteistaken. ‘Therefore let the motion stand 
as it is. 

The PRESIDENT pro tempore. There seems . 
to be a misunderstanding about the section as 
amended. The Secretary will report it. g 

The Secrerary. The words proposed tobe 
stricken out are: 

On turpentine, on: coffee, roasted or ground, and 
articles intended as substitutes for coffee, spices, and 
mustard, on refined sugars, and on the products of 
sugar refineries, on sugar candy and confectionery, 
and on diamonds, emeralds, precious stones, and 
imitations thereof, and on all jewelry. ` 

If these words be stricken out there will 
still be a proviso, which was inserted in com- 
mittee, at the end of the section, as follows: 

. Provided, Thatthe products of petroleum and bitu- 
minous substances hereinbefore mentioned, except 
illuminating gas, shall, from and after the passage 


of this act, be taxed at one half the rates fixed by 
the said section ninety-four, 

Mr. CONNESS. I adhere to the amend- 
ment as I offered it, and I call for the yeas 
and nays upon it. , 

The yeas and nays were ordered. 

Mr. SHERMAN. Now, all I wish to state 
is to submit to the Senate the precise amount 
of revenue derived from these articles, and 
then let each Senator be governed by his own 
judgment. On the article of turpentine the 
amount yielded is $423,000, and it is collected 
without any great trouble from an article in 
which there is a substantial monopoly and is 
very generally used, so that the tax is fairly 
distributed. 

The next item is coffee, roasted or ground, 
and the adulterations made of various products 
and used as a substitute for coffee. These 
articles, to the extent that they are used in 
place of coffee, destroy our revenue from coffee. 
Ifthe whole of this system of adulteration was 
stricken out, abolished, and prohibited forever, 
it would add very largely to the revenues of 
the country; but I suppose that is impracti- 
eable. This tax on the adulterated article of 
coffee, mustard, &c., yields us something over 
a third of a million dollars. It is collected 
with great ease, because itis collected at man- 
ufacturing establishments. With regard to 
sugar enough has been said already. With 
regard to diamonds, emeralds, precious stones, 
&c., nearly all that is levied on the cheap 
jewelry manufactured in this country, to the 
extent of many millions, and yields us alto- 
gether about three hundred thousand or four 
hundred thousand dollars, The whole amount 
stricken out by the Senator from California, 
if his amendment prevails, will be about three 
million one hundred thousand dollars. I leave 
each Senator to judge whether we can afford 
to doit. Ido not want toadd tothe argument, 

The question being taken by yeas and nays, 
resulted—yeas 24, nays 18; as follows: 

YEAS—Messrs. Anthony, Cameron, Cattell, Cole, 
Conkling, Conness, Davis, Dixon, Ferry, Freling~ 
huysen, Howe, Johnson, McCreery, Morgan, Nye, 


Patterson of Tennessee, Ramsey, Saulsbury, Tram- 
bull, Van Winkle, Vickers, Willey, Wilson, and 


Yates—24. 
NAYS—Messrs. Buckalew, Chandler, Corbett, 
Drake, Edmunds, Fessenden, Fowler: Grimes, Hen- 


derson, Huward, Morrill of Vermont, Norton, Pome- 
roy, Ross, Sherman, Tipton, Wade, and Williams—18, 
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Thayor—1l2, 

So the amendment to the amendment was 
agreed to. 

Mr. POMEROY. Now I move to strike 
out the proviso that we adopted in Committee 
of the Whole. . . : 

.. The PRESIDENT pro tempore. The ques- 
tion now is on concurring in the proviso to the 
first section, which will be read. 

The Secretary read it, as follows: 

Provided, That the products of petroleum and bitu- 
minous substances hereinbeforo mentioned, except 
illuminating gas, shall, from and after the passage of 
this act, be taxed at one half the rates fixed by tho 
said section ninety-four. 

Mr. SHERMAN. The question now comes 
up on the amendment adopted in committee 
as to whether we shall throw off $2,500,000 
more revenue from the internal tax derived 
under section ninety-four. The question is 
whether, in addition to the large amount of 
taxes repealed by the House of Representatives, 
and in the face of the figures that have been 
presented, we are willing to go still further in 
the reduction of taxes. I have no more re- 
sponsibility in regard to this matter than any 
otherSenator. Hach Senator is bound to judge 
for himself. My people will be more relieved 
by the repeal of this tax than the constituents 
of most Senators; but the question is whether, 
under the great responsibility that rests upon 
us, we are prepared to repeal, not only the 
forty-odd millions of taxes embraced in this bill, 
but to go beyond it and repeal two and a half 
millions more. ` : 

Mr. CONNESS. I understand the Senator 
that the House of Representatives included 
this as an item of taxation. 

Mr. SHERMAN. 1 know that; and the 
Senate has stricken it out, has relieved it from 
tax. Now, Mr. President, there is not a single 
article of those upon which we have just acted 
that will not bear the tax imposed upon it 
without the slightest complaint. ‘There is no 
complaint made from any portion of the peo- 
ple who consume these articles. There is no 
demand made by any man that consumes any 
of the various articles stricken from this list 
of taxes. The only complaint comes from the 
persons who manufacture. On account of the 
tightness of the times or the competition among 
themselves, they find their business a little 
hard, and endanger the financial condition of 
the country by seeking relief from temporary 
taxation, : F do not wish to debate that over 
again. 

Now, the proposition is to relieve another in- 
terest. E wish to state a simple fact and present 
some’plain figures. Petroleum now furnishes 
the cheapest light in the world. Ihave a table 
before me showing that crude petroleum was 
selling in the city of New York on the Ist of 
December at from sixteen to sixteen and a half 
cents a gallon, and that the refined article was 
selling at from twenty-three to twenty-six cents 
a gallon, so that it is the cheapest article in the 
world free from the tax. Now, the question 
is, whether we shall relieve this interest from 
the small tax——— 

Mr. VAN WINKLE. 
of the refined petroleum? 

Mr. SHERMAN. From twenty-three to 
twenty-six cents free from tax, inbond. Now 
there ig a tax upon it; so that even with the 
tax, itis the cheapest light in the world. Noth- 
ing can come in competition with it. Form- 
erly, the articles that came in competition with 
it, sold at from a dollar to a dollar and a half 
a gallon. 

However, if the Senate think we are now so 
rich and prosperous and happy that we can get 
along without these revenues, they will vote to 
‘retain this proviso. The most joyous thing I 
have heard to-day, and which gave me more 

` gitisfaction than anything else, was the promise 
of-my: triend- from. Maryland [Mr. Jounson ] 

-that hereafter we will all embark in the boat of 

hinentand economy; everybody is going 


What was the price 


{appropriations ; all schemes and prò-` 


jects for expending money are to be hereafter 
defeated ; allappropriations are to be cut down ; 
we are allto be economical and spend no more 
money. That is all very well, if we carry out 
our resolutions. - We shall then be able to get 
along without these taxes. I have no doubt 
that we should be able to pay all the expenses 
of the Government if Congress would delib- 
erately cut away at appropriations and expendi- 
tures as cheerfully as they do at taxes. Taxes 
are unpleasant things, and it is so nice to repeal 
them. Appropriations are very pleasant, and 
itis so nice to make them. ‘These two ten- 
dencies in the human mind do not go well to- 
gether. They make what my fricnd from Ver- 
mont seems to be alarmed at—a deficit. There 
is one healthy result from a deficit should it 
occur, and that isthe one stated by the Senator 
from New York; and I am partly reconciled 
with him to face a deficit, in the hope that it 
may check expenditures, because I believe 
nothing else will. 

Mr. VAN WINKLE. I feel myself called 
upon to say a few words in addition to what I 
said the other day on this subject, and perhaps 
to repeat some of the things l then said. The 
turn affairs have now taken renders it necessary. 

On the former oceasion of which I have 
spoken I called this an invidious tax. Iam 
confirmed in that opinion by what has occurred 
since, Here is an article which costs to pro- 
duce eighteen cents, on which there is levied a 
tax of twenty cents. Let me say to the Sen- 
ator from Ohio, in reply to the statistics he 
read as to the prices in New York in Decem- 
ber last, that there was a little flurry in the oil 


„market in New York at that time, and the 


prices were higher then than they had been for 
a great While before or have been since. The 
average sales at Philadelphia, which is the 
great oil market, have been for refined oil 
thirty-eight cents, duty paid, and the duty is 
twenty cents per gallon. Here is a tax, then, 
of considerably upwards of one hundred per 
cent. laid upon an article for no other reason 
which has been stated as yet than that it will 
bear it. 

There has been no reply to my charge that it 
was an invidious tax, and there will be no 
reply I suppose. I say, again, it is an inequit- 
able tax. No attention whatever is paid to 
that by gentlemen who oppose this reduction. 
‘They do not consider for a moment their moral 
right—they are clothed with the legal power 
perhaps, but they do not consider fora moment 
their moral right to levy any such tax upon an 
article of this kind. Sir, if you want to have 
your people contented, if you want to satisfy 


| everybody in the country, arrange your taxes, 


when you must tax, so as to: leave'no feeling 
of injustice on the part of any particular 
industry. J ask gentlemen to examine this 
whole list of taxes, those that are about to be 
removed as well as those that continue on, and 
to say if there is a tax upon another article 
besides whisky, which is akin at all to this tax 
upon petroleum. l 

This oil, when it is pumped from the earth, 
can be bought at the wells for about two dol- 
larsa barrel, and the tax on a barrel of refined 
oil is nine dollars. As I stated the other day, 
it is four hundred and fifty per cent. of the 
original cost. It goes, itis true, through the 
process of refining ; itis fitted for use, and so 
has an additional value. And yet, sir, when 
you have paid for that, when you have brought 
it into a state ready for use, you are then met 
with a tax of upward of one hundred per cent. 
upon it. I have only asked in the amendment 


that has been adopted in committee to have | 
: JI think I hbavebeen | 
I almost blame myselfthat |! 


this tax reduced one half. 
moderate in that. 
J did not insist upon having the whole taken 
off. But, sir, I was willing to show some sense 
of justice in relation to it, and having asked 
for the half, I trust that that at least may be 
given me as a poor boon. 


Mr. SHERMAN, The Senator can change + 


his motion. 
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change his motion. We have gotto keep up" 


all this machinery aiid all these officers for col- 
léecting one half of it. ~ bE SS Ree 

Mr. VAN WINKLE. Certainly; and that 
itself is a tax. They are now. preparing to 
levy a tax of twénty-five cents a barrel on this 
article when it is exported. It seéms to find 
no mercy anywhere ; but it did the other day 
with a majority of the Senate, and [trust they 
will still be merciful’ `, ie a 

Mr. President; I have heard a gréat deal of 
talk here that we are going to fall short in the 
revenue. AsI said the other day, I have been 
hearing that cry for several years past} and 
yet the Secretary of the Treasury has in a few 
years managed to get out of these taxes some 
three hundred million dollars or more, and’ to 
pay that much upon the national debt, where, 
as I have heretofore observed, there was no 
occasion whatever to pay it. Ido not suppose 
such a thing was ever heard of as that one 
tenth of the whole debt as it stood at the end 
of the war should be paid within three years 
by taxing the people in order to do it. “I saw 
the calculations that have been'presented here. 
I helped in compiling them, 1 took them into 
consideration, and when I returned in the 
morning I said I was satisfied there would be 
revenue enough. It then appeared that we 
were some fourteen “or fifteen million ‘dollars 
short. That was my conclusion.’ “It is all’a 
matter of opinion, after all. Gentlemen who 
are used to dealing in statistics: seem to think 
that statistics are to decide everything. 

Bat, sir, statistics are never anything more 
than an approximation, and it is a matter upon 
which gentlemen can exercise their own judg- 
ments. I put it as a plain proposition, if du- 
ring the last four or five years the actual result 
has been that the taxes always exceeded the 
estimates and always exceeded the calcula- 
tions, is it not reasonable to suppose that they 
will again exceed these estimates? It is more 
than probable. What has been the situation 
of the country during the past year? ‘There 
was at least a great disappointment in the 
wheat crop, and there were some other things 
which fell short. Money got to be immensely 
scarce in the West; and in that way consump- 
tion was discouraged, and was not as great as 
I presume it had been in former years. Have 
we any reason to expect that same thing now? 
We have had a short wheat crop, I believe, for 
two years, and we may well expect that the 
third one will be better. That is the great 
moving lever, perhaps, of the whole country ; 
and if itis so we certainly have a right to ex- 
pect that the same objects taxed during the 
the year that is past, if they arë taxed again, 
will produce a greater revenue. 

Mr. Président, I stated that this, like the 
sugar interest in Louisiana, is an isolated 
interest. The production of oil covers a small 
territory. Parts of three States alone produce 
it in any quantity. lt is a business of recent 
growth. it was only in 1860, I think, that it 
was discovered that this article could be drawn 
from the bowels of the earth in quantities suf- 
ficient for commercial purposes. ‘Then imme- 
diately came the war. ‘he business was dis- 
couraged after the first ran of speculation 
subsided, and there was a hard time for three 
years, as 1 know. ‘Then the business again 
improved, and when it had got up to be a very 
fair paying business, and was subsiding from 
the speculative character it had maintained at 
first into a regular business, then came these 
awfully low prices. ‘The article depreciated, 
for what reason I cannot say, unless over-pro- 
duction had something to do with it. It has 
uniformly kept this low price until about the 
time that the gentleman mentioned in his sta- 
tistics, in December last, when there was a 
flurry in the oil market and it went up for a 
little while. 

Gentlemen who are familiar with it can sus- 
tain me in my statement. And now, when 
this business is depressed, when the-very figures 
read by the chairman of the committee. show 


| that it did not yield as much during the last 
Mr. GRIMES. I hope-.the Senator will ij 


fiscal year as it did during the previous year, 
when there was a falling off, perhaps, of tea 


Baus 


per cent. or more in the reccipts from the tax, 
this business is to be continued to be depressed 
when others are relieved,and when what is 


asked for it here is less than has been granted | 


to other businesses, and those which are taxed 
only lightly, comparatively, while this is taxed 
very heavily. 

I said the other day, and I wish to call the 
attention of Senators particularly to that fact, 
that the export of this oil is diminishing. Gen- 
tlemen, of course, are in favor of paying the 
debts of this country abroad, if they can, in 
the products of this country. That is the great 
ery. We hear it on all occasions, and very 
properly, in favor of other articles; but in 
regard to this article, which has grown up to 
the bulk, I think, in our exports of $10,000,000 
in a few years, when it is taking the place of 
many other articles that used to be exported 
or answering the same purpose, when we have 
relieved other interests from taxes, gentlemen 
are’ not willing to relieve this one even from a 
portion of the tax. 

Sir, it sounds strange to me to hear gen- 
tlemen who have been advocating protection 
principles all their lives, who have been advo- 
eating the building up of the manufactures of 
this country all their lives, join in opposition 
to so valuable a manufacture as this. I have 
been reminded a great deal of what occurred 
between Mr. Randolph, when in Congress, and 
a Louisiana member. . The Louisiana member 
had made a strong anti-tariff speech until he 
came to sugar, and then he was altogether a 
tariff man; and Mr. Randolph rose in his place 
and told him he had made a suicidal argument. 
It appears to me that if gentlemen who are so 
earnest for the protection of manufactures of a 
certain kind are not willing to extend that 
protection to manufactures of another kind 
they are in the same category with Mr. Ran- 
dolph’s opponent. 

I call upon the Senate, then, as an act of 
simple justice, to relieve from this at least 
ungenerous tax the commodity in behalf of 
which I am now speaking. I call upon them, 
also, to do so in consideration of the fact that 
this is a valuable export article. The fact is 
that now the crude article is gaining rapidly 
upon the refined or manufactured article ; that 
is to say, the percentage of increase is greater 
of the crude than of the refined exported, and, 
indeed, I believe the latter has somewhat fallen 
off. Although I know that I- do not present 
things here as they should be presented, gen- 
tlemen may find, in the mere facts which I 
have stated and for which I vouch, as far as I 
can vouch for such things, reasons enough, I 
think, for allowing this provision to remain in 
the bill. 

Mr. SHERMAN. Ihave buta word further 
to say. I donot see how anybody, after vot- 
ing to remove the small tax on refined sugar, 
can refuse to vote to repeal the large tax on 
refined petroleum. The tax on refined sugar 
was two per cent., about one quarter of a cent 
a pound. That business is all carried on in 
the cities of New York, Boston, Philadelphia, 
and Baltimore. It was. an insignificant tax 
of a quarter of a cent a pound, but it yielded 
us the handsome sum of $2,000,000. The tax 
on petroleum, on light, is about sixty per cent., 
which yields us some four million dollars. On 
the ground of the necessity of the revenue I 
have voted for taxing petroleum, and I intend 
to be consistent and shall continue to do so; 
but I do not see how Senators who think a tax 
of a quarter of a cent a pound on refined sugar 
is so oppressive and burdensome, so terrible a 
tax, can refuse my friend from West Virginia 
when he asks us to repeal the tax on light. 
The whole of that tax is, I believe, paid in the 
city of Cleveland, the city of Pittsburg, and the 
city of Wheeling. 

Mr. VAN WINKLE. There is so much of 
the refining done in the gentleman’s own State 
that it pays one third more of this tax than the 
State of Pennsylvania. 

Mr. SHERMAN. It is pretty much. all 
done at Cleveland and Pittsburg, I believe, 
with very few exceptions. 


Mr. FOWLER. And at Nashville. 

Mr. SHERMAN. About one half the tax 
is paid in my own State; but I have steadily 
voted to retain the tax on petroleum, although 
my people, according to the argument of my 
friend from New York, [Mr. Conxiixe, ] pay 
one half of the tax on petroleum. Ihave no 
doubt that the people who pay the tax at 
Cleveland get it back again; but they are just 
as clamorous for the repeal of the tax on 
petroleum as others are for the repeal of the 
tax on other articles, and they show buildings 
lost, they show their property sacrificed, the 
profits they hoped to get out of the business all 
gone, the stock which at one time was worth 
$400 or $500 now worth ten or fifteen dollars, 
that there is a greater depression in this inter- 
est than in any other. I have no doubt that 
the depression in this interest is caused by the 
same reason that causes the depression in re- 
fining sugar, that is, opposition among them- 
selves and the erection of too many refineries. 
The character of the tax is precisely the same. 

But the House of Representatives retained 
the tax on petroleum. I think myself we are 
repealing taxes very liberally. ‘This is one of 
those taxes that might be retained, but it is 
not near so strong a case as the tax on refined 
sugar. That tax falls on a few places; it falls 
mainly upon the wealthy; it is: a very small 
rate of tax upon an article of necessity like 
sugar; while this is a very high rate of tax 
upon an article of prime necessity as a light, 
the gas consumed by the poor people all over 
the country. However, 1 shall still vote to 
retain this tax, although I must confess that 
the vote of the Senate rather staggers me and 
rather induces me to let the whole of this tax 
on petroleum go. 

Mr. FESSENDEN. Iam very much in the 
habit of following the Committee on Finance 
in these matters when I can understand what 
they desire me to do. But, really, after the 
last speech of the honorable chairman of that 
committee, I do not know how he wants me to 
vote, although I know how he will vote himself. 
(Laughter. } 

Mr. SHERMAN. Iwill say to the honor- 
able Senator that the committee—not unani- 
mously; { think there were two exceptions— 
voted to retuin the tax on petroleum, and we 
are of that opinion yet; but we were of the 
same opinion in regard to the tax on refined 
sugar by the same vote. l 

Mr. FESSENDEN. Myremark was tbat I 
knew how the Senator was going to vote and 
how the members of the committee would vote, 
generally speaking; but I wished to know how 
he wanted me to vote, because his speech was 
one way and he announced his vote another ; 
and, as I make a poiut of following the wishes 
ofthe committee, I wanted to know what those 
wishes are, what they desire me to do, if Í can 
find out. [Laughter.] 

Now, sir, things change with changing time, 
of course, and the view we take of them. I 


cannot help casting my mind back to a former ! 


day, when we were ealled upon loudly by the 
newspapers of the country and by public 
opinion generally to tax. The cry then was, 
‘Tax the the people; the people are ready to 
be taxed to sustain the war; tax them to raise 


the credit of the Government, and make us | 


stand well, not only at home, but among the 
nations of the earth; raise the credit of the 
people by showing that you are ready, all of 
you, to sustain your share of the publie bur- 
dens.’’ It was a new thing for usto levy what 
is called an internal tax. But we went to 
work, inexperienced as we were, to see if we 
could devise a mode by which we could raise 
something more from the people—and they 
bore it well—in order to sustain the burdens 
of the Government. We devised an internal 
revenue bill; full of defects unquestionably, 
because it was a new thing. One would have 
thought at that day, to read.some of the lead- 
ing newspapers of the country, that it was a 


-very simple thing, and did not require more 


than about twenty-four hours for anybody to 
sit down, especially if he was the editor of a 
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i| newspaper, and frame a tax bill that would. be 
exactly the thing; but it took us. some months. - 
of hard labor to devise a system. We.at. last 
did devise one, which, as I said, of course, was. 
full of defects, that laid taxes largely upon a, 
great many articles; and we raised revenue, 
and from year to year we tried to meet ths de-. 
fects in our bills, and see if we could: uot 
make them more operative and stronger than 
they were, producing the effect that we de- 
sired without being attended with much of the 
injury that was necessarily connected with 
them. : 

The honorable Senator from West Virginia 
says that we were always in advance of the ex- 
penditures of the Government. Not exactly ; 
for we had to borrow a vast deal of money, 
some hundreds of millions every year, in order 
to carry on the war. Perhaps, however, he 
meant to apply the remark which he made to 
the time since the close of the war, and to say 
that the revenues have been in advance of the 
expenditures during that time. He nods as- 
sent. ‘That, 1 suppose, is the fair inference 
from what he said. 

Mr. VAN WINKLE. Iderived that inform- 
ation from the fact that $800,000,000 have 
been paid on the public debt, which money, I 
presume, came from taxation. ve 

Mr. FESSENDEN.. Yes, sir; and the Sec- 
retary of the Treasury has been attacked: here 
more than once for paying so much of the pub- 
lic debt. He did not make the internal reve- 
nue tax. 

Mr. VAN WINKLE. Ifthe Senator willallow 
me to interrupt him again, certainly I made 
no attack on the Secretary of the Treasury. 

Mr. FESSENDEN. I know the Senator 
did not. 

Mr. VAN WINKLE. I was speaking of 
the immense estimates that had been made. 

Mr. FESSENDEN. I know; but the Sen- 
ator said that was the system. We have been 
raising more revenue than we wanted, and wê 
have paid so much of the debt, and more than 
once I have heard the Secretary of the Treas- 
ary blamed for it. Why did he pay so mach 
of the public debt? Because we had a surplus 
revenue. What else should he have done with 
it but pay so much of the public debt? He 
did not make the tariff bill; he did not make 
the internal tax bill. We made them here, 
and if, when we came to a time of peace, they 
produced more than was necessary.for the 
yearly expenditures, what was to be done with 
the surplus? Was anything else to be done 
with it the first year (and it all came the first 
year after peace, if I recollect aright) than to 
apply that surplus to the payment of the pub- 
lie debt as far as it would go? Whose fanlt 
was that? Nobody’s. We did all we could 
to. get all we could reasonably from the people 
toward sustaining the Government and paying 
our bills. It so happened that we got more, 
very considerably, than was enough to meet 
the expenditures of the Government when the 
burdens of the war were taken from us. 

Weil, sir, the time came—God be praised— 
that the burdens of the war were removed; 
and what have we been doing since? Trying 
to reduce taxation. The moment it appeared 
that we had a surplus more than was necessary 
to meet the public expenditures we began to 
remodel our internal revenue bill in order to 
see how much we could relieve the people 
from; and we have been doing it from year to 
year; and yet we hear these constant com- 
plaints, “take off taxes; take off taxes.” Sir, 
how far will you go in taking off taxes? I 
know that it is a very popular thing, and [ 
know that the people are groaning under their 
' burdens; bat, after all, you must ask yourself 
the question whether you have not got to carry 
| onthe Government yet. We have got through 
i the war; but can you dispense with your Gov- 
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ernment? : 
To hear gentlemen talk about this matter. it 
| would seem as if now that we were through the 
| war, all we had to do was to throw-everything 
| off; to consider only how we can do something 
i that may be popular at home; how .we ean 
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rélieve this interest, that interest, or the other. 
Tgo-with gentlemen justas far as I can go in 
that direction ; but I call their attention to the 
fact they are compelled to look in the face, that 
we must raise acertain amount of revenue from 
some source. From whatsourceshallit come? 
I know it is avery nice time just at this particu- 
lar period to take off taxes. We have a pres- 
idential election coming on, and it is important 
that the best showing should be made that can 
be made; but I tell you itis a poor showing 
that results ina deficiency; unless we adopt 
the argument of my honorable friend from New 
York, t6 which the chairman of the Finance 
Committee gives his assent, that it may be the 
only way in which we can reduce expenditures 
by showing a deficiency, and that that will bring 
men to their senses. Perhaps that might be 
beneficial ; but let us look at the principle. 

What was the principle upon which my 
friend from Vermont [Mr. Morni] and I, 
when we stood at the head of the two com- 
mittees in the two Houses, went with reference 
to this matter? It was this, and I believe 
there is no dispute about it in any country, 
and never has been ; that in laying taxes you 
must, asa general rule, calculate upon a sur- 
plus, and not upon a deficiency, a larger or a 
smaller one; that the only safe rule is so to 
lay your taxes, whether internal or external, 
that you may probably have a small surplus. 
That is the way men manage their private af- 
fairs. They do not calculate upon a deficiency 
at the end of the year, That does not seem 
to be good sense or statesmanship under any 
state of facts. And accordingly, although we 
proceeded upon the principle in. the last Con- 
gress of lightening the burdens of taxation, of 
taking off taxes, yet we also made our calcula- 
tions upon the basis of reducing taxes to the 
lowest possible point that we could, leaving 
still enough to meet the necessary expenses of 
the Government, and therefore calculating 
ùpon a small surplus. We concluded that that 
was the correct principle, 

My honorable friend from West Virginia says 
it has always so happened that we have had 
more revenue than we expected. Why? If 
he looks back he will see that up to the pres- 
ent year, almost to the present time, we have 
had‘one continued success in business; busi- 
ness has been going on successfully, energeti- 
cally, encouragingly’all over the country ; but 
how is it now? You may calculate perhaps 
upon your revenue exceeding your estimates 
when business. is. prosperous; but can you 
make: the:same. calculation when business is 
depressed, and growing more and more de- 
pressed every day? You must then estimate 
on the belief that your calculations will fail 
you, both as to external and internal revenues. 
What produces it? Consumption. What pro- 
duces consumption? Ability to pay; prosper- 
ity. When your prosperity stops, your ability 
to pay stops with it; your consumption is less- 
ened. It is not, I will say to my honorable 
friend, safe in any point of view to contrast a 
prosperous year with. a very unprosperous one, 
‘and say, because we had a surplus, or more 
than we expected in a prosperous time, there- 
fore we are to have more than we anticipate 
in a most unprosperous time and when matters 
are growing worse and worse every day. ‘That 
is no safe mode of calculation. 

Take the year as it is, and the year as it 
probably will be, and what are your chances? 
Any man, on looking at it, would say, instead 
of calculating that you are to get more in pro- 

ortion than the same taxes have produced 

1eretofore, you must inevitably getless. From 
what source do you derive your internal 
taxes? From prosperity in business. They 
are all of them founded upon it, more or less, 
to a greater or less degree. From what do 
you expect the large sums from your customs? 
From consumption, and that consumption de- 
pending upon the ability to pay; the ability of 
the people to consume. If times change in 
thoseparticulars; your. calculations must 
‘change: You must calculate for a large sur- 
plus-rather than'a.small one, and then gradu- 


ate your taxes so` as apparently to produce 
more in order to-be safe. 

Mr. VAN WINKLE.* Willthe Senator per- 
mit me to interrupt him for a moment? 

Mr. FESSENDEN. | Certainly. 

Mr, VAN WINKLE. I think he did not 
pay very close attention to what I said; and, 
of course, I do not blame him. He has-mis- 
understood me in two instances. In the first 
place, he understood me to be attacking or 
blaming the Secretary of the Treasury for pay- 
ing off a large portion of the public debt. I 
had no intention of doing so, and did not do 
so. On the contrary, Iwas applying the fact 
precisely as the gentleman has applied it; to 
show that our estimates of taxes had always 
been too low; we had not gone as far in re- 
ducing taxes as we might have done, and, 
therefore, a large surplus was left, which the 
Secretary, very properly, paid on the debt. 1 
endeavored to show—L will not say I showed— 
that there was reason for believing that the 
receipts from these very taxes would be in- 
creased during the next year. I showed it 
from the situation of the former year, the 
deficiency of ‘the wheat crop, and other cir- 
cumstances of that kind. Jf Iam wrong in 
that, and the gentleman can convince me of it, 
I am willing to acknowledge it. But I assure 
him I was not going it blind. 

Mr. FESSENDEN. I have misunderstood 
my friend, Hisexplanation is satisfactory. I 
will do my friend the justice to say that he 
never means to say anything that he does not 
perfectly believe, 

I was commenting upon what I thought a 
mistaken view of a principle, or of a probable 
operation of a principle. I was saying that in 
laying your taxes and calculating them so as to 
mect your expenditures, you must, to be safe, 
provide for a surplus and not for a deficiency, 
apparently ; and more especially is that true in 
unpiosperous times; and I was endeavoring to 
show the correctness of that statement. 1 will 
not enlarge upon it. 

I come now to the statement of the honor- 
able Senator who is the chairman of the Com- 
mittee on Finance. What did he show in the 
closest calculation that he could make on this 
very bill? A deficiency of about fifteen or six- 
teen million dollars. He believes that the du- 
ties will amount to as much as they did the 
year before, although the natural effect in my 
judgment, toa certain extent, of largely increas- 
ing protection, as this bill does, as I remarked 
yesterday, will be to diminish the duties from 
imports, and that effect is more likely to be 
produced by the less ability rather of our 
country to consume. 

Mr. CONNESS.» That ‘is subject to our 
revision. i : 

Mr. FESSENDEN. It is subject to our re- 
vision unquestionably; but the question is, 
where you will find wisdom enough to provide 
for it. You may revise and revise, and if the 
country cannot consume, has not the ability to 
consume, you will not get your duties. That 
will be the result; and that I think was hardly 
considered. ‘Therefore I say, although the 
natural effect of the present times, and of the 
present billupon the duties levied upon impor- 
tations would be to reduce them largely, my 
friend from Ohio is obliged, in order to avert 
the idea of a greater deficiency still than that 
he mentioned, to assame that, changed as all 
things arc, we shall get as much in the coming 
year from that source as before. By this bili 
we strike off $65,000,000. Is there any hope 
of making that up? And what do we labor 
under besides? ‘The idea of prosperity, per- 
fect regularity in business while we are going 
on, as we are at present, with a currency so 
uncertain and fluctuating as it already is, is to 
my mind preposterous. I have thought, and 
I mean to say by and by, and to give some 
reasons for this opinion if I get a good op- 
portunity, the first thing for us to do is to pay 
attention to restoring the currency and not to 
trifle with it. 5 

Now, sir, what has beem the result? We 
are going on striking off taxes to a very large 


amount; and I am very glad to:strike:them off 
wherever they can be, just leaving enough to 
pay the expenditures of the Government. from 
year to year; but wediminish in that particular, 
and we make our calculationsin these times, bad 
as they are, upon a-deficiency inthe revenue for 
the next year of fifteen or. sixteen millions. In 
my judgment, $40,000,000, thesum at which my 
honorable friend from Vermont [Mr. MORRILL} 
put it, will fall below what the deficiency will 
be next year, and must necessarily fall be- 
low it in the present state of the business of the 
country. Then we shall get the advantage that 
my honorable from New York [Mr. CorkLine] 
suggests. We may bring gentlemen to: their 
senses with regard to appropriations forall sorts 
of schemes; but what will the effect’ be upon 
the country is another aspect? Then weshall 
have to go into the market to borrow money, 
and to go there under avery beautiful state of 
circumstances, too, with a large portion of the 
members of Congress talking about repudia- 
tion, and urging repudiation in point of fact, 
urging, at any rate, that the currency shall be 
left in its present unsettled condition, and that 
nothing shall be done in order to bring us back 
to a sound system-again! Why, sir, I look for- 
ward to that state of things for the coming year 
with absolute alarm. “While I am perfectly 
willing and desirous. to go as far: as we can 
safely in taking off internal taxes and reliev- 
ing business, yet I tell you you will only bring 
about a greater evil in the succeeding years if 
you begin to go upon the principle that we are 
to have a deficiency necessarily, and to provide 
for it afterward by increasing the public debt, 
borrowing money, because we shake our credit. 
That is.the result of it. 

Sir, I have made these general remarks 
without reference to the pending proposition 
particularly to explain why, with my views 
of what is coming, with my perfect unwilling- 
ness to legislate in this style.on the presump- 
tion that we are to have a deficiency and on 
the hope that it will not be bigger than is 
mentioned, when inevitably it must be, in my 
judgment, if we go on in this way, I shall vote 
against taking off these taxes to such an extent 
as is here proposed, 

Gentlemen may reply to me, “Then why did 
you yesterday propose that we should give a 
drawback upon your navigation?’ My an- 
swer is, ‘If you are going to relieve every- 
thing we should like to come in for a share.” 
Ido not like to be excepted in the matter, and 
I do not like to have the Senate apply one 
rule to me that they will not.apply to anybody 
else. I think petroleum can afford to. pay the 


| tax thathas been put upon it, though it:may 


feel it sensibly ; all these articles which go into 
generat consumption can bear the tax; but 
that is different from prostrating a very great 
interest of the country by heavy and burden- 
some taxation. l 
Now, sir, I cannot vote for the proviso of 
my friend from West Virginia for the reason 
that I cannot give a vote to increase the defi- 
ciency which is admitted, as I understand, by 
the committee, any more than I could vote for 
the previous proposition to take off the tax 
which is levied upon refined sugars or the other 
articles mentioned, which we have just struck 
out. I think they can bear it. Undoubtedly 
all these things are oppressive ; but taxation 
is oppressive in its nature ; itcannot be avoided. 
The only question is whether, because it is op- 
pressive, we are to yield to these calls thatare 
made upon us to a point beyond where we can 
stand safely and raise money enough to meet 
the expenditures of the Government from year 
to year and from day today. My impression 
is that we must pause in this career and think 
something of the duties that are laid upon us 
in the other direction. It is a duty to please 
the people, if we can, and to lighten their bur- 
dens, if we can—not only a duty, but a pleas- 
ure.. But there is another duty incumbent on 
us, and thatis to sustain the Government never- 
theless; and we gain nothing by yielding to 
temporary expedients which look to dangers in 


the future, 


lies here: it is not the two or three or four or 
five per cent. or forty per cent. tax upon these 
articles that produces the distress in the coun- 
try. The whole trouble lies in your currency. 
Vhat is worth a dollar you count $1 40, and 
your people are not willing to export from the 
country at a dollar what costs them and they 
regard as worth $1 40. They are all holding 
their products at that estimate, and wishing for 
a time when they can export what cost them 
$1 40 as $1 40. They only manufacture now 
what they want within themselves, what they 
use in the western States, and what is ex- 
changed to and fro from the Hast to the West, 
and trom the Northtothe South. There isthe 
great trouble that lics at the foundation of all 
this. In my opinion you had better retain 
your $65,000,000 of taxes upon these industries, 
and appropriate it, if need be, to the purchase 
of specie to bring your currency to a specie 
standard. Then you will relieve the country 
from forty per cent. premium upon everything 
that is manufactured. 


off forty per cent. It seems to me that we are 
taking entirely the wrong course. We are 
taking the horse by the tail instead of taking 
him by the head. You can lead a horse much 
better by taking him the easiest way. 

But if you take off this two or three per cent. 
upon manufactures now the trouble wiil be just 
as great, and in a few months from now you will 
have the same cry that you have now.. You 
will find that the difficulty lies in the currency. 
1 cannot vote for taking off these taxes. I do 
not think it will benefit the people at large. It 
is for the benefit of a few manufacturers. I 
do not think the laboring classes will get the 
advantage of it, and I think I shall have to 
vote against taking off taxes at all. 

Mr. BUCKALEW. I do not propose to 
repeat the argument I made upon this subject 
when the question arose in Committee of the 
Whole. It would be an inconvenient practice 
to travel over the second time the same gen- 
eral grounds of argument. I think we ought 
to take it for granted that the members of the 
Senate remember at one stage of a proceeding 
upon a bill what has been said at a previous one. 
Otherwise, the double considcration which a 
bill will undergo, first in Committee of the 
Whole and then in the Senate, will be a very 
inconvenient mode of transacting public busi- 
ness; we shall duplicate our debates, and en- 
cumber the record which we leave behind us. 
For this reason I shall not restate the argu- 
ment I made. before, those general considera- 
tions which, in my judgment, justify the action 
taken by the Senate in committee, and would 
have justified more radical action upon this 
subject; I mean a total repeal of the existing 
internal taxation upon the products of petro- 
leum. 

This is an important article of export. Be- 
sides, we are engaged in a question in which 
our own manufacturers and the manufacturers 
of foreign countries are competitors before us; 
and it is gravely proposed that we shall strike 
a blow at our own manufacturers; that our 
policy shall be so shaped that there shall be 
no exception of petroleum from taxation ex- 
cept in its crude form; that all its manufac- 
tured forms shall be assigned to it by foreign 
capital and by foreign industry. It is also 
manifest at the first blush that this article in 
its various forms is a very different one from 
any of those from which taxation is removed 
by this bill and upon which the argument in 
favor of the imposition of a taxis much greater. 
This is an article of prime necessity and just 
entering into foreign markets. 

But the argument made now, under the 
pressure of which we are to reverse our action 
as taken in committee, isthat we cannot spare 
this tax. The Senate should remember what 
has already been done. We have attached a 


Now you are taking | 
off two or three per cent. where you could take | 


section to the bill by which there is to be, as I 
understand it, a very large amount of tax im- 
posed on manufacturers’ sales. If, when we 
reach that new section of the bill, we choose 
to approve and retain it, we will have increased 
very largely the amount of revenue above what 
we would derive if we had taken the bill as it 
came tous from the House of Representatives. 
I say, then, that if we agree to this amendment 
(not for the abolition of this tax, but for its 
reduction) the bill, when it becomes a law, will 
be productive of a much greater amount of 
revenue than it would if it remained in its 
original form as sent to us from the House. 
Observe, in this case it is not a question 
presented of the abolition of this tax, but of 
ils reduction. Sir, can anything be more evi- 
dent, more clear, from the facts stated in this 
debate, than that this is an unreasonable and 
oppressive tax? You have already refused to 
retain the tax upon jewels and other articles 
of luxury, upon refined sugars, upon the imi- 
tations of coffee, and upon some other things 
which the committee reported to us as-proper 
objects for retention under our tax system. 
You have refused to tax them at all. You 
have left them in the general schedule or list 
of articles upon which the whole tax shall be 
removed. Now, having done that, when you 
come to an article of common necessity, an 
article of general use, and an article with ref- 
erence.to which public policy indicates to us 
tender and gentle and generous treatment, you 
propose to do nothing; you propose to retain 
the taxation imposed upon it by a prior law, 
adopted at a time when the article was much 
higher in price than it is at present; a tax 
which bore, when imposed, a very different 
proportion to the value of the article from that 
avhich it bears now. 
Mr. President, we have before us, not a bill 
to impose taxes, not a bill to raise revenue 
to fill the coffers of the Government and sup- 
port the public Treasury, but a bill for the re- 
duction of taxes. We have, therefore, a ques- 
tion of discrimination presented by this motion 
between different interests; and I submit that 
in the course of this debate there has been no 
argument submitted to the Senate in favor of 
auy other interest in any portion of the coun- 
try as strong as that which applies to this. 
What is the difficulty about this particular 
item or proposition? The explanation of the 
fact that we have debate upon it, that it is 
with difficulty that the Senate arrived at a vote 
in its favor, was suggested by the Senator from 
West Virginia. Petroleum production is an 
interest which is confined to two or three 
States. It is an interest whichis located in the 
great mountains which traverse the interior of 
our country. 
of Pennsylvania and of West Virginia, and to 
some extent of Ohio also; and because it is 
not more generally distributed it does not 
seem to appeal so strongly as some other inter- 
ests to gentlemen who have votes to give. 
Now, Isubmitto them, as a question of jus- 
tice, as a question of fairness in our legisla- 
tion, that they ought to regard other interests 
besides those which lie at their homes and 
which they have peculiarly in charge; that 
they should make this measure of repeal, the 
repeal of oppressive taxation upon the manu- 
facturing interests of the country, operate 
fairly and appear fairly to the people when it 
is sent out tothem. When the interests that 
are concerned in the manufacture of pretro- 
leum, located in a particular section of the 
country, ask us simply for a reduction of the 
present burden, and are willing to retain one 
half of it, (although that is a severe imposition 
upon them, a hard and harsh imposition,) it 
seems to me that that appeal ought to be lis- 
tened to, and particularly that it ought to be 
listened to by gentlemen who have voted in 
favor of not taxing jewels and sundry other 
objects, in favor of which no particular appeal 
can be made to our justice or our generosity. 
Mr. WILLEY. Idesire, before the vote is 
taken, to make an inquiry of the chairman of 
the Committee on Finance. Suppose this 
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amendment prevails, and: the reduction. be 
made as proposed by the amendment; will. 
not the tax on this article still remain higher 
than the tax on any other article. except 
whisky? Pee 

Mr. SHERMAN. I will answer the Senator, 
that, with the exception of whisky and tobacco, 
I think the tax on petroleum is altogether the 
highest. ; 

Mr. WILLEY. There is nothing that enters 
into what may be called the necessaries. of life 
as this does—light forthe poor—that compares, 
with it in any degree in. the amount of. tax: 
upon the article, as I understand. Therefore 
Isubmit that it will be excessively unfair to 
impose such heavy taxation on one of the neces 
saries of life, and make an invidious distinc- 
tion against this single article, at the same 
time that you exempt other articles not so 
necessary for the comfort and convenience of 
the people at large. 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the amendment made 
in Committee of the Whole, adding a proviso 
to the first section. 

Mr. SUMNER called for the yeas and nays, 
and they were ordered; and being taken, re- 
sulted —yeas 27, nays 18; as follows: 

YEAS—Messrs. Buckalew, Cameron, Cattell, Conk- 
ling, Cragin, Davis, Fowler, Frelinghuysen, Grimes 
Hendricks, Howe, Johnson, MeCreery, Morrill of 
Maine, Norton, Nye, Patterson of New Hampshire, 
Patterson of Tennessce, Ross, Saulsbury, Sumner, 


Trumbull, Van Winkle, Vickers, Willey, Wilson, 
and Yates—27. 


NAYS—Messrs. Anthony, Chandler, Cole, Conness, 
Corbett, Dixon, Drake, Ferry, Fessenden, Howard, 
Morgan, Morrill of Vermont, Pomeroy, Ramsey, 
Sherman, ‘Tipton, Wade, and Williams—I8. 

ABSENT — Messrs. Bayard, Doolittle, Edmunds, 
Hirian, Henderson, Morton, Sprague, Stewart, and 

hayer—9. 


So the amendment was concurred in. 


Mr. EDMUNDS. I now desire to offer an 
amendment as a substitute for the first section. 

Mr. SHERMAN. The amendments of the 
committee are not yet disposed of. 

Mr. EDMUNDS. Very well; I will wait 
until they are disposed of. 

The PRESIDENT pro tempore. The next 
amendment made in committee will be read. 

The Secretary read the next amendment 
made as in Committee of the Whole, which 
was to insert at the end of the second section 
the following words: 


And nothing herein contained shail be construed 
as a repeal of any tax upon machinery or other 
articles which have been or may be delivered on 
contracts made with the United States prior to the 
passage of this act. 


The amendment was concurred in. 

The next amendment made in Committee of 
the Whole was to insert as a new section : 

And be it further enacted, That after the Ist day of 
April next no allowance for drawback shall be made 
on the exportation of any article of domestic manu- 
facture on which there is no internal tax at the time 
of exportation; and no claim for drawback on any 
article exported prior to June 30, 1866, shall be al- 
lowed unless presented tothe Commissioner of Inter- 
pa Revenue within three months after this act takes 
effect. 

Mr. MORGAN. I propose to amend that 
section in the second line by inserting after 
the word “drawback” the words ‘‘ on account 
of internal taxes ;” so that it will read: 

That after the Ist day of April next no allowance 
for drawback on account of internal taxcs shall be 
made, &¢. 

This is a verbal correction, and I believe 
there is no objection to it. It will make the 
section clearer. 

Mr. SHERMAN. I suggest to the Senator 
to insert the words “on account of internal 
tax paid.’? It does not change the meaning ; 
but the word ‘‘ drawback,’’ it was feared, might 
extend to drawbacks on customs duties. 

Mr. MORGAN. Ihave no objection to that. 
The objectis simply to make the section clearer, 
It is not intended to affect the customs. 

The PRESIDENT pro tempore. Theamend- 
ment to the amendment will be so modified. 

Mr. JOHNSON. I should like to have the 
amendment reported again. 

The Secretary read the amendment to the 
amendment as modified. 
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` Mr. FRELINGHUYSEN. It seems to me 
the amendment was a great deal better as 
originally presented by the Senator from New 
York, without the word “paid.” If there was 
a drawback there must have been something 
paid, and putting in the word ‘paid’ would 
look as if it referred to past transactions. It 
is better without the word ‘‘paid.” 

Mr. SHERMAN. I think it necessary to 
keep the word ‘drawback’ there. Ihave a 
Jetter from the Commissioner of Internal Rev- 
enue on the subject. I will state what the 
purpose is. As by this bill we repeal the taxes 
oa manufactured articles, the purpose is that 
manufacturers shall not export articles that 
were manufactured before the Ist of April, and 
then make new articles for the domestic market 
and send abroad the articles that have paid the 


tax. 

Mr. FRELINGHUYSEN. I agree with the 
Senator from Ohio that it is necessary to re- 
tain the word “ drawback ;’? but it is the word 
“paid” to which I objected. ‘The amendment 
i much better without than with that word, L 
think. 

-Mr. SHERMAN. On the contrary, as there 
is so much drawback, say five dollars on a 
sewing-machine, up tothe Ist of April, they 
may claim when they export a sewing-machine 
that it is intended that they shall have the 
benefit of the drawback of five dollars. Now, 
unless they have paid the internal tax of five 
dollars, they are not entitled to the drawback. 
I think it important to have it specific. i 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
New York, nas modified, tothe amendment made 
as in Committee of the Whole. 

The amendment to the amendment was 
agreed to. 

The amendment, as amended, was con- 
curred in. 


The next amendment made as in Committee 
of the Whole was to insert the following as an 
additional section: 

And be it further enacted, That every person, firm, 
or corporation, who shall manufacture by hand or 
machinery any goods, wares, or merchandise not 
otherwise specifically taxed as such, or who shall be 
engaged in the manufacture or preparation for sale 
of any articles or compounds not otherwise specitic~ 
ally taxed, or shall put up for sale in packages with 
his own name or trade-mark thereon any articles or 
compounds nat otherwise, specifically taxed, and 
whose annual sales exceed $10,000, shall pay for covery 
additional $1,000 in excess of $10,000, two dollars; and 
the amount of sales within the year beyond $10,000 
shall be returned monthly to ‘tho asaistant assessor, 
and the tax on sales in excess of $10,000 shall be as- 
sessed: by the assessor and paid monthly as other 
monthly taxes are assessed and paid. 

The amendment was concurred in. 


Mr. EDMUNDS. I move to amend the bill 
by striking out all of the first section after the 
enacting clause, and inserting the following in 
lieu thereof: 


That the rates of taxation provided in section 
ninety-four of the act entitled "An act to provide 
internal revenue to support the Government, to pay 
interest on the public debt, and for other purposes,” 
approved June 30, 1864, or in the act amendatory of 
said section, shall hereafter be one halfof the rates 
now provided, except on wines in said section de- 
scribed, and on snuff and all other manufactures of 
tobacco, including cigarettes, cigars, and cheroots, 


Mr. GRIMES. As this amendment opens 
up the whole subject in a new phase, and Ido 
not think the Senate is prepared to decide upon 
it, I move that the Senate do now adjourn. 

Mr. SHERMAN. On that motion 1 shall 
call for the yeasand nays. I trust by this vote 
to ascertain whether the Senate will stand by 
me and see whether or not the bill shall be 
passed to-night. I wish to say to the Senate 
that we knowour public engagements are such 
that unless we pass this billthrough the Senate 


to-night, it cannot go through the forms of | 


legislation this week, so as to take effect on the 
Ist of April. I am willing to abide by the 
sense of. the Senate, but I hope we shall sit it 


out. 
; Mr. CONNESS. I also hope that we shall 
sitit out. 
The PRESIDENT pro tempore. 
tion is-on the motion to adjourn. 
The motion was not agreed to. 


The ques- 


Mr. EDMUNDS. Mr. President, this; mat- 


ter has now assumed a shape where I think it | 


necessary that Senators should look the bill 
fairly in the face and see precisely what we are 
coming to, if we pass the bill in, the shape in 
which itis now left. Theamendments that the 
Committee on Finance have reported in order 
to bring our receipts anywhere into the neigh- 
borhood of our expenditures for the coming 
year have been rejected; and the bill now 
stands upon the simple proposition of the House 
of Representatives to so adjust the taxation of 
this country for the year to come as knowingly 
to leave us at the end of the year with a deficit 
of $20,000,000 or upward. 

Mr. SHERMAN. The tax on manufactu- 
rers’ sales is added. : 

Mr. EDMUNDS. Very well; May I ask 
the chairman of the committee how he thinks 
the matter will stand at the end of the year as 
the bill is now? 

Mr. SHERMAN. According to the esti- 
mates I submitted there would probably be a 
deficit of $16,000,000; but the tax on manu- 
facturers’ sales is estimated to yield $10,000,- 
000 or $11,000,000. 

Mr. EDMUNDS. But was not your esti- 
mate of the deficit based upon the fact that 
your amendments retained the tax on turpen- 
tine, &e.? . 

Mr. SHERMAN. No, sir; $16,000,000 was 
the sum estimated under the bill ag it came 
from the House. We deducted $3,000,000 for 
the additions the committee made, leaving 
$18,000,000; and E think the tax on manu- 
facturers’ sales will nearly cover it. However, 
the Senate have reduced the taxes $2,500,000 
more than the House did. 

Mr. EDMUNDS. Then, Mr. President, the 
result is, aside from this estimate upon the 
probable sales, that we are more than twenty 
millions behind. As has been well said by the 
Senator from Maine, (and it is only necessary 
to state it to intelligent men to have it under- 
stood,) the amount of revenue that we are to 
realize fromthe tax on sales is to depend upon 
production after all, upon the prosperity of 
the country, upon the degree of stimulation 
that is infused into manufactures and into 
those things that are produced for sale. Is it 
not entirely problematical how much that will 
be? Are we not now, as is said by everybody, 
in a condition of considerable distress and 
stagnation; and can we therefore fairly esti- 
mate any considerable sum as a safe basis of 
calculation for the revenue that we are to de- 
rive in the year to come? 

The result is, that with this estimate upon 
manufacturers’ sales reduced to what may be 
reasonably certain we are still left witha large 
deficit. Jf it be taken as estimated by the 
chairman of the committee we are left with a 


considerable deficit, somewhere from five to | 


fifteen millions at best. Now, d want to ask 
Senators if they are prepared to face their 
intelligent constituents, men who intend to 
stand by the country, and who are willing. to 
bear the necessary burdens of Government, 
upon a proposition of that kind? Shall we 
not be at the end of the year, in such a case 
as this, worse off than we are now--with a 


| deficit in the Treasury, with the credit of the 


Government thereby diminished, as all history 


| aud all experience prove it must be? Shall 


we not be in a condition where the relative 
value of our demand notes and gold will be 
wider apart than it is now? Can any man cal- 
culate or look forward without alarm to the 
consequences that are, if we believe anything 
in human experience or human reason, almost 
certain to follow from knowingly and volun- 
tarily adopting a course of legislation which 
shall leave us at the end of the period for which 
we are pretending to provide behind, running 


in debt again without making any provision to | 


meet that debt ? 

What are we to do with the deficit, I should 
be glad to ask Senators, when the end of the 
year comes round? Are we suddenly again 
to inerease taxation so as not only to meet the 
current expenses of that year, but to make up 


forthe deficiencyin this? - How:willthe people 
bear that? ‘hat is concentrating taxation: in- 
stead of distributing it, as it ought tobe dis- 
tributed, according to my judgment. 0°", 

Sir, I believe it isone of the most fatal steps 
that any. statesman or any manor: any party 
can enter.upon in a country like ourso coolly 
and deliberately sit down to provide a system 
of laws which, at the end of the year:you-are 
providing for, shall leave you more deeply in 
debt than ‘you were when you-began; and:that, 
too, in a slate of peace, when war has passed 
by for more than two years, Canit be pòs- 
sible that all the virtue ofthe country, of. which 
so much has. been said during this war, ended 
with the war, and that people who were willing 
to talk very loud in favor of taxation at that 
time in order to sustain the credit of the Gov- 
ernment and carry it on are no longer willing 
to bear that necessary taxation which ‘shall 
make the ends meet? i 

I agree that taxes ought to be reduced as 
low as they possibly can be; but as one citizen 
of this country I oppose as far as I humbly 
can taking any off which shall reduce taxation 
below the necessary annual expenditure of the 
(Government. Sucha course once entered upon 
is very difficult to recover from. You will hear 
eries a year hence louder than you hear them 
now that taxation must not be increased; and 
the first step taken in the direction of deficiency, 
and therefore ultimately of repudiation—I do 
not say itin any offensive sense; Iwill say ulti- 
mate total inability to meet your expenses— 
is the worst and most fatal step of all, because 
the process of retracing such a step as that is 
much more difficult than it is to avoid taking 
it in the first place. 

Where isthe necessity for this action? Will 
not the people be satisfied? Will not industry 
revive, as we are told it is now reviving to some 
degree, and I believe it is, if upon all these 
articles of manufacture that are mentioned in 
the bill to which this section refers we imme- 
diately strike off one half of the taxation? 
That is exactly the proposition that the Sen- 
ator from West Virginia endeavored to demon- 
strate would be reasonable and satisfactory for 
his constituents; all thathe thought it fair and 
right to ask;.and he obtained it; and it was 
right that he should. Now, if you apply the 
same rule to other articles which are no more 
necessary, nany of them much Jess necessary, 
than thearticlethat is manufactured fromcrude 
petroleum, the oils that the poor use, you will 
then come out even; you will have no great 
excess; you will have no deficiency; and the 
people will be satisfied. Lew ge 

But how are we to meet objections that will 
be made to-our conduct when we relieve from 
taxation entirely numerous articles of luxury; 
relieve all musical instruments and pianos; re- 
lieve all manufactures of gold plate and silver 
plate; relieve diamonds and jewelry and every- 
thing of that kind? I am surprised that the 
House of Representatives have not put in gold 
watches and every other article of luxury that 
can be imagined—billiard tables, for example— 
as not the subject of taxation. They might 
do so justas well as to excmpt diamonds or 
silver plate, and those articles of luxury that 
everybody knows in this country are not found 
in one house in two hundred. How are we to 
mect our constituents or to meet any just and 
reasonabie opposition to our legislation if we 
say, ‘lustead of reducing taxation upon all 
articles equally we have totally exempted many 
articles of laxury, and yet still upon the light 


| that the poor man burns in bis home all over 


the country, the product of petroleum, we insist 
upon having two and a half per cent.?”? Ibis 
unjust; itis wrong. 

Mr. President, | insist upon it that the only 
way to equalize this burden apon the people is 
not to take the tax off en:irely from a great 
variety of articles and leave it upon others that 
are just as necessary; but it isto take it for 
granted that the existing law has equalized 
taxation as much as possible, and then reduce 
the whole pro rata to.a point where we can 
reach an even.relation—— 
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Mr. SHERMAN. My friend made a mis- 
take. He said we had reduced the tax on 
petroleum to, two and a half per cent. It is 
thirty-three per cent. still. 

Mr. EDMUNDS. LIamspeaking of reducing 
it just one half of whatit was. ‘That is what 
I meant. 

Mr.SHERMAN,. Butyou spoke of reducing 
it to two. and a half per cent. I thought you 
had fallen into the impression that it was only 
five per cent. 

Mr. EDMUNDS. Oh,no. Imeanttohave 
said reducing it one half from what it was be- 
fore. That is precisely what my amendment 
proposes to do as to allother articles, many of 
which are just as necessary to life as petroleum, 
and many of which are no more necessary; 
thatis to say, the great mass of the articles that 
are manufactured and consumed in the country 
and that enter to a considerable degree into the 
reasonable necessities of every man. Theyare 
usedeverywhere. Thesalt of the salt works of 
New Yorkisused in every family. Thetax upon 
that is distributed among all classes of the com- 
munity. This bill proposes to take it off en- 
tirely. That is as well able to bear this tax as 
many other articles that the people consume. 
A man can almost as well in these days of in- 
telligence go without his light in his parlor or 
sitting-room or kitchen at night as he can 
without the salt that seasons his food—perhaps 
not quite so well, but almost. 

Mr. GRIMES. And, besides, we have pro- 
tected that to the amount of one hundred and 
sixty per cent. 

Mr. EDMUNDS. Especially, as my friend 
from Iowa suggests, when salt is so largely 
protected as it is already. But both of them 
I am willing to treat as necessities, necessary 
to the use of the great body of the community ; 
and the tax, therefore, upon that description 
of article is distributed upon the great body 
of the community, and hence it is much more 
lightly felt than the taxes imposed otherwise. 
So it is with boots and shoes. Everybody 
wears boots and shoes; and yet you take off 
the tax entirely. And yet still, to use again 
this illustration as to petroleum, which is just 
as great a necessity, you insist upon keeping 
a very heavy tax upon that. 

Now, what is right? Do we desire to pro- 
duce a deficiency? My friend from New York 
hardly maintains that. He looked upon it as 
one of the mitigating circumstances of the evil 
of a deficiency that it might bring men to their 
senses, when, if brought to their senses, they 
would find themselves at the bottom of the pit. 

Mr. President, I shall say no more, because 
I do not wish to occupy the time of the Senate 
in more than stating these propositions. lt 
appears to me that the only true process that 
we can adopt is to keep our expenditures and 
our receipts in a relation to. each other where 
they will touch; and in order to do that we 
must impose taxation as equally as possible ; 
because so far taxation is necessary, and so 
far the safety and honor and credit and pros- 
perity of the country require it. The country, 
in my judgment, will be much more deeply in- 
jured by reducing taxation to that point where 
we find ourselves growing poorer and poorer 
as a nation and Government, find ourselves 
owing more at the end of the year than we did 
at the beginning, than it will be by imposing 
a wholesome burden upon the people every 
year, requiring them to contribute to keep 
themselves and their country out of debt, and 
so out of any further dishonor. 

And again, Mr. President, speaking of the 
details which this amendment will cover, my 
friend from Missouri [Mr. Hexprrson] re- 
minds me that we have taken the tax off all 
sorts of carriages—common carriages were not 
the subject of taxation before-—farm wagons, 
an I believe some other species of vehicles; 
but the tax on carriages is now entirely re- 
moved by this bill as it stands; and the man 
who rides on Pennsylvania avenue in his 
eoach-and- four, or his coach-and-two, or what- 
ever ib may be, pays nothing upon that, al- 
though we all know that the tax upon good i 


carriages comes out of the consumer; at least 
on the last one I bought I am quite sure it did, 
and I think other gentlemen will find it to be 
so; and yet nothing is to be paid for them. 
So, Mr. President, I am again reminded by 
my friend who is familiar with all these details, 
for I only proceed upon general principles, 
photographs are now entirely exempted, which 
are an article of luxury certainly—a pleasant 
thing to have, but a thing that a poor man can 
do without, and to a large degree does do with- 
out. They are made entirely free, while his 


light is taxed, and while the country is to be’ 


poorer at the end of the year than it is now, so 
far as the state of its public debt is concerned. 

Mr. President, is this a safe course of legis- 
lation to enter upon? Is our virtue to be so 
sorely tricd at the end of the year as this 
species of legislation certainly seems intended 
to try it? Shall we expose ourselves a year 
hence to the temptation of going still further 
in the same direction when we find ourselves 
with a deficit of what I predict will be at least 
$25,000,000, with the legal tenders at a much 
lower depreciation than they are now, which 
will be a necessary consequence of that, and 
everybody clamorous for some other method 
than taxation and a return to the true valua- 
tion of things as the means of redress and 
remedy? No, Mr. President; it may be use- 
ful to those who wish to appeal to what are 
called the Democratic instincts of the country 
to reduce taxation to nothing, regardless of 
what your necessities are ; it may be expedi- 
ent, possibly, for those who believe that the 
only way to meet Democratic doctrine is by 
adopting it, to enter upon such a course of 
legislation as this. But it is one which, in my 
judgment, is so injurious to the interest and 
prosperity of the country that I cannot, for one, 
let it pass without saying so, and withoat pro- 
posing what appears to me will be a just mean 
between the evil to which we are likely to 
come and the present high rate of taxation 
that seems to be unnecessary. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Vermont. 

Mr. CONNESS. On that I ask for the yeas 
and nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 10, nays 82; as follows: 


YEAS—Messrs, Anthony, Edmunds, Fessenden, 
Fowler, Grimes, Norton, Pomeroy, Trumbull, Wil- 
liams, and Yates—L0. 

NAYS—Messrs. Buckalew,Cameron, Cattell, Chand- 
ler, Cole, Conkling, Conness, Davis, Dixon, Drake, 
Ferry, Frelinghuysen, Henderson, Hendricks, How- 
ard, Howe, Johnson, McCreery, Morgan, Morrill of 
Maine, Nyc, Patterson of Now Hampshire, Ramsey, 
Ross. Sherman, Sumner, Tipton, Van Winkle, Vick- 
ers, Wade, Willey, and Wilson—32. 

ABSEN T—Messrs. Bayard, Corbett, Cragin, Doo- 
little, Harlan, Morrill of Vermont, Morton, Patter- 
son of Tennessee, Saulsbury, Sprague, Stewart, and 
Thayer—12, 

So the amendment was rejected. 


Mr. TRUMBULL. As there seems to be 
an apprehension that there may be a deficiency 
in the Treasury next year from this reduction 
of taxes, I propose an amendment which I 
think will bring an additional revenue into the 
Treasury, and [ shall hope, at least, to have 
the support of my friend from Ohio. I offer 
this amendment as an additional section: 

And be it further enacted, That on and after the 


Ist day of April, 1858, in licu of theaaty now imposed, 
there shall be levied, collected, and paid, in the man- 


ner now provided by law, a duty of one dollar per | 


gallon for first proof upon spirits, other'than brandy, 
manufactured or distilled from grain or other ma- 
terials. 

I do not propose to take up any time in dis- 
cussing this matter. The amendment is un- 
derstood by every member of the Senate on 
its reading. We all know that very great 
frands have been practiced upon the country 
by the manufacturers and dealers in whisky, 
and that the revenue derived from that article 
has not been what was anticipated. We know 


that whisky has been sold all through the | 


country during the last year at less than the 
amount of the tax. The tax is so large, the 


ihducement to avoid it is so great, that men | 


will run the hazard of manufacturing it, and 


bringing it upon the market without. paying 
the tax to such an extent that. they have sne- 
ceeded in selling it for less thai the amount 
ofthe tax. A reduction of this tax has been 
recommended by various officers, and: in my 
judgment the revenue will be increased by its 
reduction. I think it will be ‘better for all 
interests that we should reduce the tax. I 
would be willing to put it down to fifty cents, 
but at all events we should reduce it to one 
dollar a gallon. I think that reduction would 
increase the revenue, would diminish fraud, 
and would not increase intemperance. My 
friend from: California [Mr. Conness] sūg- 
gests, in a side remark, that it belongs to the 
next bill. This is the very bill on which we 
are reducing taxes upon other articles, and 
why not upon this? It seems to me this is the 
very bill upon which to put it. 

Mr. SHERMAN. Ido not want to detain 
the Senate by any discussion of the whisky 
tax except to say. that this subject is being 
carefully considered by the committees of the 
two Houses. The rate fixed by the Senator 
from Illinois is the rate that I advocated and 
voted for when the tax was raised, but it is 
now two dollars a gallon. It is a very doubt- 
ful proposition whether we can reduce it. It 
is stated in the newspapers, and I presume cor- 
rectly, that the Committee of Ways and Means 
of the other House have determined to main- 
tain it at twe dollars, and are providing very 
stringent. machinery to collect the tax. But 
at any rate it is not the rate of tax that fixes 
the amount collected; it is the machinery of 
collection. Heretofore the frauds have been 
practiced on the revenue by getting hold of the 
whisky in its process from the still to the 
market, and getting it in the nature of free 
whisky without paying tax. . 

The committees are now engaged in all sorts 
of investigations with a view to collect that, if 
possible. It may bea very difficult task. ‘The 
English people had the same trouble for a 
length of time, and finally they put on such 
heavy fees in the nature of license taxes as to 
confine the distillation of spirits to very few 
distilleries. If my memory is correct there 
are only fourteen distilleries in England and 
some fifty or sixty in Ireland; at any rate, there 
are comparatively few. My own belief is that 
the best way is to put a very severe license tax 
or special tax on the business, so as to confine 
the distilleries to a few places and large estab- 
lishments where they can be properly managed. 
Perhaps no way could be devised so efficient 
as for the Government itself to undertake, 
through proper agents, to manufacture the 
proper amount of whisky. 

But all that leads me aside from the qes- 
tion now. It is manifest that any provision 
upon this subject must embrace a multitude 
of details in order to collect the tax, which we 
have not now the time to discuss. The Sen- 
ator may be assured of one thing, that before 
this session closes we shall have a bill before 
the Senate on this subject, and I think this 
matter ought to be left until then, without our 
committing ourselves in any way upon it 
now. The question ought to be lett open, so 
that the mind of each Senator may be uncm- 
barrassed by any committal now, to decide the 
question of the rate of taxation when we furnish 
the machinery necessary to collect the tax. 

Mr. DAVIS. I move to amend the amend- 
ment by striking out all after the enacting 
clause of the section proposed by the Senator 
from Illinois, and inserting: 

That from and after the 80th day of Juno next 
there shall be paid by the distiller on whisky of any 
proof fifty cents for each and every gallon thereafter 
distilled, and no more. 

Mr. President, it was well suggested by the 
honorable chairman of the Committee on 
Finance that the system of collection ought to 
be simplified to prevent fraud. My proposition 
requires that the duty on whisky shall be paid 
at the distillery and by the distiller. ‘Phat 
obviates the necessity of any other - officers 
than an assessor and a collector: Tt provides 
that the amount shall be collected on whisky 
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without regard to its proof. In that respect 
the process is simplified. Then the rate of tax 
proposed by me is so low that it will not en- 
courage frauds and perjuries for the purpose 
of evading the payment of tax. If the tax is 
established at one dollar it will be still high 
enough to. stimulate frauds and evasions that 
must result in a very large quantity of whisky 
being manufactured that will evade the pay- 
ment of all tax: Ny oy 

If the tax should be reduced to fifty cents, 
and should be required to. be paid by the dis- 
filler, I have no question in my own mind that 
the product of the whisky tax would be double 
what it is under the present system. 

The thought suggested by the honorable 
Senator from Ohio is one to which the most of 
the country that produces whisky would be 
hostile. I am aware that ithas been the object 
of the gentlemen who framed these revenue 
bills heretofore, and from the time the system 
originated, to monopolize the whole distillation 
of whisky at a few points and to confincit toa 

. few manufacturers, It is in these large manu- 
facturing establishments of whisky that the 
frauds are perpetrated. The makers of large 
quantities have the ‘means to purchase and 
corrupt the officers; ‘they do buy them up and 
induce them to betray the interests of the Gov- 
ernment for the purpose of making profit for 
the distillers. Itis when the establishments 
are small in the quantity they produce and 
great in number, spread over the whole coun- 
try, and where buta small quantity of whisky 
is manufactured, that they are most free from 
frauds, because the quantities that are manu- 
factured are not sufficiently remunerative in 
their aggregate product. to enable the manu- 
facturers to purchase up the officers. 

In my own district the amount of whisky 
tax paid in December last was about one hun- 
dred and forty-seven thousand dollars. It is 
a large producing section of country of whisky, 
not of your red head, but the genuine article, 
the old Bourbon, the copper distilled whisky 
that passes through two copper worms and 
through two copper stills, and which is made 
by appropriating one bushel of corn meal to 
half a bushel of rye meal for the purpose of 
making the genuine article, that I suppose was 
the nectar of the ancient gods. My State 
passed a law making it a penitentiary offense 
to corrupt whisky, to counterfeit it; and al- 
though the law was very rigorous it has failed 
of its effect. It operates in Kentucky; they 
do not counterfeit the whisky in Bourbon 
county nor in any part of Kentucky; bit the 
way the rectifiers adulterate the article in the 
city of Cincinnati is terrible! 

Í tell the honorable Senator that this is a fair 
article to be taxed—none fairer. The people 
will drink it, and all the temperance socicties 
that were ever organized in the world will not 
prevent it, nor will the Maine law. Everything 
of that sort has failed and will fail. John Bar- 
leycorn will rise and surely come again. There 
is no preventing it. If men will drink whisky 
and whisky must be made to be drunk it ought 
to be ihe best article, and the best article is not 
made in those large establishments that turn 
out from fifty to a hundred and two hundred 
barrels a day, but in your small establishments 
that make from one to three hundred barrels 
in the course of a whisky season, one or two 
barrels a day of corn and rye. 

A Senator, With a mash-tub? 

Mr. DAVIS. Witha mash-tab, too. I know 
all about the process. I speak of establishments 
that run through two copper stills and two cop- 
per worms, and that take it from the worm 
when it is about forty per cent. above proof, 
and with pure water then reduce it to proof, 
and then put it away for two years, and at the 
end of two years there is no drink on the face 
of the earth that compares with it. Your 
ecogniac brandy, your wine, and everything 
ee fails in the comparison. [Laugh- 
ter. : 

lf gentlémen want to get the largest amount 
of revenue from this most legitimate article to 
be taxed ‘for the purpose of raising revenue to 


enrich the Treasury, to prevent the deficit of 
which the honorable Senators from Vermont 
are so much afraid, to raise money enough to 
meet all the proper and just and liberal wants 
of the Government, they ought to put down 
this monopoly of whisky by a few great estab- 
lishments; they ought to encourage its distilla- 
tion widely over the country in copper stills 
and copper worms, where an article will be pro- 
duced that is not a poison, one that will not only 
warm, but soften while it warms, and that will 
inspire genial sentiments and noble thoughts, 
and produce patriotic effasions, too, in the form 
of stump speeches, &c. [Laughter.} The 
honorable Senator from Ohio ought to adopt 
a policy that would put down large monopo- 
lizing establishments and throw the manufac- 
ture of the article into these small copper dis- 


tilleries, and collect the moderate tax of fifty. 


cents upon a gallon, making the distiller pay 
it, without any expensive machinery, and with- 
out any agents to be bought up and corrupted 
for the purpose of defeating the collection of 
the just revenue of the country; and in that 
way he would have infinitely a better article, 
and in addition to that he would double the 
produce to the Treasury. I think the propo- 
sition ought to prevail. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Kentucky to the amendment of the Senator 
from Illinois: 

The amendment to the amendment was re- 
jected. 

The PRESIDENT pro tempore. The ques- 
tion recurs on the amendment of the Senator 
from Illinois. 

The amendment was rejected. 

Mr. HENDRICKS. I propose to amend 
the bill by inserting after ‘‘cheroots,”’ in line 
seventeen of the first section, these words: 
‘ Andon diamonds, emeralds, precious stones 
and imitations thereof, and on all jewelry.”’ 

Mr. SDMUNDS. That amendment is not 


in order. 
Mr. HENDRICKS. Why not? 
Mr. EDMUNDS. Because those words 


have already been stricken out. 

Mr. HENDRICKS. My purposeis to insert 
the latter part of the amendment proposed by 
the Committee on Finance. I think that the 
articles mentioned in my amendment ought to 
be subject totaxation. I wasreluctant to vote 
against the committee’s amendment because 
some portions of it, I thought, should prevail. 

The PRESIDENT protempore. The Chair 
thinks the amendment is in order. It is not 
the same proposition that was stricken out. 

Mr. HENDRICKS. No; it is not the same 
proposition. ‘The effect of this amendment 
will be to leave subject to the present rate of 
taxation diamonds, emeralds, precious stones, 
and imitations thereof, and jewelry. 

Mr. FRELINGHUYSEN. I hope that 
amendment will not prevail. Diamonds and 
precious stones which are imported into this 
country pay a duty once; and there is no 
reason why, when they get into the hands of 
the manufacturers, they should be taxed a 
second time. As to the tax on jewelry which 
is mentioned there, that is a tax upon the 


| industry of the country,a very large portion 


of the industry of the country thatis employed 
in that branch, and a large portion of this tax 
falls upon them. I hope that the Senate will 
adhere to the principle which they have adopt- 


ed, which is for once to leave the mechanical ! 


industry of this country free. There are abund- 
ance of sources from which we.can collect all 
the revenue that we need; and that is the 
opinion of the committee of the House who 
have examined this whole subject; and Itrust 
that the Senate will adhere to the vote they 
have already taken on this question. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 


! Indiana. 


The amendment was rejected. 

The amendments were ordered to be en- 
grossed, and the bill to be read a third time. 

The bill was read the third time. 


The PRESIDENT protempore: 
tion’ is, Shall the bill pass? : aan 

Mr. ANTHONY called forthe yeasand nays, 
and they were ordered; and. being taken, re- 
sulted—yeas 35, nays 3; as follows: 


YEAS—Messrs. Anthony, Buckalew, Cameron, 
Cattell, Chandler, Cole, Conkling, Conness,. Cragin, 
Davis, Drake, Ferry, Frelinghuysen, Henderson, 
diendricks, Howard, Howe, Morgan, Morrill of 
Maine, Morrill, of Vermont, Nye, Batterson of New 
Hampshire, Pomeroy, Ross, Sherman, Sumner, Tip- 
ton, Trumbull, Van Winkle, Vickers, Wade, Willey, 
Williams, Wilson, and Yates—35. : 


‘Phe ques- 


YS — Messrs. Corbett, Fessenden, and Fow- 


ler—3. 

ABSENT— Messrs. Bayard, Dixon, Doolittle, Ed- 
munds, Grimes, Harlan, Johnson, McCreery, Mor- 
ton, Norton, Patterson of Tennessee, Ramsey, Sauls- 
bury, Sprague, Stewart, and Thayer—16. 


So the bill was passed. 


On motion of Mr. SHERMAN, its title 
was amended by adding the words ‘‘ and for 
other purposes.”’ 

Mr. SHERMAN. I desire to announce that 
the Senator from Iowa [Mr. Grimes] and the 
Senator from Minnesota [Mr. Ramsey] were 
paired on the bill. I was requested to. state 
that Mr. Grimes, if present, would have voted 
against the bill, and Mr. Ramszy for it. 


MESSAGE FROM TILE HOUSE. 


A message fromthe House of Representa- 
tives, by Mr. McPunson, its Clerk, announced 
that the House had passed the following bills, 
in which it requested the concurrence of the 
Senate: 

A bill (H. R. No. 598) to continue the 
Bureau for the Relief of Freedmen and Refu- 
gees, and for other purposes; and 

A bill (H. R. No. 861) relating to the Su- 
preme Court of the United States, 


ENROLLED BILL SIGNED. 


The message further announced that the 
Speaker of the House had signed the enrolled 
bill (H. R. No. 718) making appropriations for 
the consular and diplomatic expenses of ‘the 
Government for the year ending 80th June, 
1869, and for other purposes; and it was there- ” 
upon signed by the President pro tempore. 

PUBLIC EXPENDITURES, 

The PRESIDENT pro tempore laid before 
Treasury, in compliance with a resolution of 
the Senate a letter from the Secretary of the 
this morning, returning the resolution of the 
Senate of yesterday inquiring with regard te 
the monthly expenditures of the War, Navy, 
Interior, and Treasury Departments; which 
was ordered to lie on the table. 


ILOUSE BILLS REFERRED. 


The bill (H. R. No. 598) to continue the 
Bureau for the reliefof Freedmen and Refugees, 
and for other purposes, was read twice by its 
title, and referred to the Committee on Mili- 
tary Affairs and the Militia. 

The bill (H. R. No. 861) relating to the 
Supreme Court of the United States was read 
twice by its title, and referred to the Com- 
mittee on the Judiciary. 


ORDER OF BUSINESS. 
Mr. CONKLING, 


do now adjourn. 
Mr. MORRILL, of Maine. Allow me to make 

a motion to call up a bill to make it the order 

ie day for to-morrow, an appropriation 
1 

Mr. HOWARD. 

Mr. CONKLING. 
from Maine. 

Mr. MORRILL, of Maine. I move thatthe 
Senate proceed to the consideration of the bill 
making appropriations for the Post Office De- 
partment, with a view to having it the order 
for to-morrow. 

Mr. HOWARD. I hope that will not be 
done. I believe that the unfinished business 
for to-morrow is the Central Branch Pacific 
railroad bill. 

Mr. MORRILL, of Maine. 
passed out ofits place. 

The PRESIDENT pro tempore. 


I move that the Senate 
I have a bill already up. 


I yield to the Senator 


No; that has 


There is 


il no unfinished business, 


1868. 
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Mr. MORRILL, of Maine. That was dis- 
placed by the bill just passed. 

Mr. CONKLING. | L believe I had the floor. 
I yielded to the Senator from Maine to hear 
his suggestion, and if a vote can be taken on 
his proposition I will give way; otherwise I 
insist on my motion. 

Mr. MORRILL, of Maine. I ask foravote 
on my motion. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Maine 
to take up the bill mentioned by him. 

The motion was agreed to. 

Mr. CONKLING. I now move that the 
Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, March 19, 1868. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynron. 

The Journal of yesterday was read and 
approved. 

REGULATION OF LABOR IN NAVY-YARDS. 

Mr. BANKS, by unanimous consent, intro- 
duced a bill (H. R. No. 986) for the regulation 
of labor in the navy-yards of the United States 
and compensation thereof; which was read a 
first and second time, referred to the Commit- 
tee on Naval Affairs, und ordered to be printed, 

NEW ORLEANS AND MOBILE RAILROAD. 


Mr. DAWES, by unanimous consent, intro- 
duced a bill (H. R. No. 937) to authorize the 
construction of a railroad and telegraph line 
from New Orleans, in the State of Louisiana, 
to Mobile, in the State of Alabama, and to se- 
cure to the Government the use of the same as 
a military and post road, and for other pur- 
poses; which was read a first and second time, 
referred to the Committee on the Post Office 
and Post Roads, and ordered to be printed. 

Mr. ALLISON moved that the votes by 
which the preceding bills were referred be re- 
considered ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


CORRECTION OF JOURNAL, 


Mr. BURR. I notice the Journal states I 
asked and obtained leave of absence. Thatis 
a mistake, and I ask that it be corrected. 

The correction was made accordingly. 


FORT LEAVENWORTIL RESERVATION, 


Mr. CLARKE, of Kansas, by unanimous con- 
sent, introduced a bili (H. R. No. 988) to au- 
thorize the sale of twenty acres of the land of 
the military rescrvation at Fort Leavenworth, 
Kansas; which was read a first and second 
time, and-referred to the Committee.on Military 
Affairs. ; 
Mr. WASHBURNH, of Tlinois, moved to 
reconsider the vote by which the bill was re- 
ferred; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

POLICY OF CONGRESS. 


Mr. PAINE, by unanimous consent, pre- 
sented the following joint resolution of the 
Legislature of Wisconsin; which was ordered 
to be printed in the Globe, referred to the Com- 
mittee on the Judiciary, and also ordered to be 
printed in the usual form : 


Jornr Resouution No. 16. 

Instructing our Senators and requesting our Repre- 
sentatives to adbere to the policy of the loyal peo- 
ple of the Republic as adopted by Congress. 
Whereas the events which have very recently 

taken place and are. now transpiring at the Federal 

capital aresuch as distinguish times of great national 
peril; and whereasitis the right and duty of the peo- 
pleofthe State, when occurrences like the present are 
pressing upon them, togive utterance to their willand 
to strengthen and support those upon whom the re- 
sponsibilities of the occasion directly rest: r 
Beitresolved by the Assembly, the Senate concurring, 

That our Senatorsin Congress are instructed, and the 

members of the House of Representatives from this 

State are requested, to adhere with unflinching firm- 

ness to the policy of the loyal people of the Republic 

adopted by Congress; that they resist by all consti- 
tutional, just, and eficient means, any and all at- 
tempted usurpation of power by any officer of the 


Government; and that in this they discharge theit 
whole duty.as guardians of the rights and liberties 
of the people of the country. : 

Ltesolved, That we declare ourconfidence in the pa- 
triotism andstatesmanship of Hon.Edwin M. Stanton, 
Secretary of War; that we admire the courage and 
constancy with which he successfully resists the un- 
warranted attemptsat executive encroachments; that 
weapprove of the action the United States Senate 
in restoring him to the office from which he was un- 
justly suspended; that it is the desire of the citizens 
of the State of Wisconsin that he shall remain in the 
War Office so longas the country is in danger from the 
conspiracies of its enemies, whatever be their charac- 
ter or position, and that we honor General Grant for 
that obedience to law which prompted him at once to 
surrender the office of Seeretary of War to him upon 
whom it was conferred by our martyred President, 

Resolved, That the Governor of the State is hereby 
requested to transmit an attested copy of the fore- 
going to cach of our Senators and Representatives in 
Congress, to the Presiding Officer of each House of 
Congress, and to Hon. Edwin M. Stanton, 

A. M. THOMSON, 
Speaker of the Assembly. 
_N. M, LITTLEJOHN, 
President of the Senate pro tempore. 


Approved March 6, 1868. Š 
LUCIUS FAIRCHILD, Governor. 


STATE or WISCONSIN, Š 

Orricz OF SECRETARY OF STATE, f SS 
I, Thomas S. Allen, Secretary of State ofthe State 
of Wisconsin, do hereby certify, that the foregoing 
resolution has been carefully compared with the 
original resolution on file in this ofice, and that the 

same is a true and correct copy thereof. 

- In witness whereof I have hereunto set my hand 
and affixed the great seal of the State of Wis- 
{u..s.} consin, at the Capitol, in Madison, this7th day 


of March, A. D. 1868. 
THOS, S. ALLEN, 
Secretary of State. 


STATE or Wisconsin, Executive DEPARTMENT, 
Mapison, March 14, 1868. 


Sir: Ihave the honor to transmit herewith an at- 
tested copy of joint resolution passed by the Legisla- 
ture of this State at its last session, “ instructing our 
Senators and requesting our Representatives to ad- 
here to the policy of the loyal people of the Repub- 
lic, as adopted by Congress.” A 

I am, sir, very respectfully, your obedient servant, 

LUCIUS FAIRCHILD, 


Governor of Wisconsin. 
Hon. ILALBERT E., PAINE, Member of Congress, Wash- 
ington, D. C. 
ANNUAL POST ROUTE BILL. 

Mr. FARNSWORTH. I ask unanimous 
consent to report back from the Committee 
on the Post Otfice and Post Roads the Senate 
amendments to House bill No. 828, to establish 
certain post roads, with the recommendation 
that they be concurred in with certain amend- 
menis, embracing only post routes asked for 
by members of the House. ‘There is nothing 
of general legislation in the bill; nothing but 
the usual provision for post routes. 

There was no objection, and the amendments 
to the amendments were adopted, and the Sen- 
ate amendments, as amended, were then con- 
curred in. 

SUPREME COURT OF TIIE UNITED STATES. 

Mr. BOUTWELL. I ask unanimous con- 
sent to report back with amendment from the 
Committee on the Judiciary House bill No. 
861, relating to the Supreme Court of the 
United States. 

The bill was read. It provides that in case 
of the removal of the Chief Justice of the Su- 
preme Court of the United States from office, 
or of his death, resignation, or inability to dis- 
charge the powers and duties of the said office, 
the same shall devolve upon the associate jus- 
tice of said court whose commission is senior 
in time; and such associate justice shall be 
Chief Justice of such court until such inability 
shall be removed, or another appointment shall 
be duly made, and the Chief Justice of said 
eourt shall be duly qualified. 

The amendment reported by the committee 
was to strike out the words ‘‘and such associate 
justice shall be Chief Justice of such court.” 

The amendment of the committee was agreed 


to. 

Mr. BOUTWELL, I demand the previous 
question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the billas amended was ordered 
to be engrossed and read a third time; and be- 
ing engrossed, it was accordingly read the third 
time, and passed. 


- Mr. BOUTWELL moved to reconsider thé 
vote-by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. oe ok 
‘The latter motion was agreed to: 
SPECIAL POST OFFICE AGENTS, < 


Mr. WASHBURN, of Indiana. . I ask unan- 
imous consent to offer the following resolution : 
Resolved, That the Postmaster General be directed 
to inform this House of the names of all special 
agents of the Post Oflice Department, the place where 
such agents are employed, the rate at which they are 
paid; and also the names of all persons to whom 
special-agent commissions have been issued of a` 
complimentary character, and tbe reasons for grant- 
ing sach complimentary commissions since January 
j ; 


Mr. LAWRENOE, of Pennsylvania. I sug- 
gest to the gentleman that he had better mod-. 
ify the resolution, 

Mr. WASHBURN, of Indiana. I demand 
the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. WASHBURN, of Indiana, moved to 
reconsider the vote by which the resolution was 
adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

FREEDMEN’S BUREAU. i 

The House resumed the consideration of the 
bill (H. R. No. 598) to continue the Bureau for 
the relief of Freedmen and Refugees, and for 
other purposes, pending at the close of the 
morning hour on Tuesday last, on which Mr. 
ELror was entitled to the floor. 

Mr. ELIOT. Mr. Speaker, I have taken 
the floor at this time for the purpose of calling 
the previous question on the bill which has 
been considered in the morning hour for two 
or three days. I suppose it is proper that I 
should first withdraw the motion to recommit 
which is pending. I accordingly withdraw it, 
and demand the previous question. I will 
state that I have promised to assign to the 
gentleman from New York [Mr. Woop] thit: 
minutes of the hour which belongs to me, wit: 
the right to assign it as he sees fit to his friends 
on the other side. 

The previous question was seconded and the 
main question ordered, 

Mr. WOOD. I yield to the gentleman from 
New Jersey, (Mr. Haicur. ] 

Mr. HAIGHT. I simply ask leave to pre- 
sent the petition of officers and soldiers of the 
State of New Jersey, against the passage of 
this bill, and ask its reference to the Committee 
on Military Affairs. 

The petition was referred accordingly. 

Mr. WOOD. Mr. Speaker, this is a bill to 
continue the Freedmen’s Bureau. It will be 
recollected that the original act creating this 
bureau was passed in March, 1865. The ori- 
ginal actterminated the existence of the bureau 
in one year after the cessation of hostilities. 
Subsequently, in 1866, another act was passed 
continuing in force the bureau for an additional 
period of two years, and adding very largely 
to the powers of the bureau as originally given. 
The present bill proposes to continue the bu- 
reau fora period of nearly a year and a half 
beyond the present time, to devote the unex- 
pended balances to educational purposes, and 
to add very largely to the powers of the Secre- 
tary of War and of the Commissioner of Freed- 
men’s Affairs. 

It will be recollected that the immediate 
cause for the passage of the original act was 
thethen condition of the slaves who were about 
to become freedmen under the operation of 
our military power. Asthe Union Army made 
its progress into the insurgent States, and as 
it obtained and held possession of the enemy’s 
territory and property, it necessarily freed, 
practically at least, a very large number of 
those who were then slaves. These colored 
people, of course, naturally came into our lines. 
They sought protection from the military au- 
thorities; they were doubtless enéouraged to 
do so, until, as we gradually obtained and held 
permanently a very large portion ofthe enemy's 


THE CONGRESSIONAL GLOBE. 


March 19; 


1994 


territory;-our Army found ‘itself encumbered 
with, thousands and tens of thousands of these 
slaves. They became, according to the reports 
of the commanding generals, rather an impedi- 
ment and a burden upon the Army. It wasa 
new feature in warfare. As we progressed into 
the bowels of the enemy’s territory thousands 
and tens of thousands, aye, I think I may say, 
in the aggregate, hundreds of thousands, ofthese 
persons bung around our camps. and sought 
protection. : 

This was the condition of things, Mr. Speaker, 
down to 1864, and during the year 1864 I 
think the archives of the War Department will 
show. that almost every leading military com- 
mander sent for some relief from the War De- 
partment and from the Government from these 
difficulties. Then it was, in the winter of 
1864-65, that the gentleman.from Massachu- 
setts, [Mr. Exior,] who reports this bill, who 
reported the original bill, sought a remedy 
in the creation of a Bureau of Emancipa- 
tion, which subsequently was.entitled the Bu- 
reau for the Relief of Freedmen, Refugees, 
and. Abandoned Lands, the alleged object of 
which was to take care of, protect, feed, and 
render freemen these slaves. I remember well, 
when this gentleman made his original applica- 
tion to this House in the Thirty-lighth Con- 
gress for the passage of his bill, how he touched 
the sensibilities and excited the feelings of hu- 
manity of gentlemen upon this side of the House 
as he presented what purported to be at the 
time a philanthropic and truly Christian and 
benevolent proposition. 

He predicated his proposition, also, upon the 
ground of temporary military necessity. He 
never urged the adoption of the original act 
upon the assumption that it was to incorporate 
permanently into the Government of this coun- 
try any such institution as this; but it was to 
take care of these people in their tn transitu 
condition—between the condition of slavery 
and the condition of freedom—to-endeavor to 
make them, if you please, Union soldiers, to 
afford them in the meantime such facilities and 
such pecuniary aid, such support and encour- 
agement, and, if you please, such information 
and instruction, as might enable them to be- 
come soldiers and fit them for the new condi- 
tion that they were about to enter upon—that 
of free men. The original act went just that 
far and no further. It did not require the ap- 
propriation of asingle dollar of public money. 
On the contrary, the gentleman decléred in this 
Hall, that so far from its being a tax upon the 
Treasury, it would be the means of putting 
money into the Treasury. But, sir, in 1866, 
after this. bureau became permanently estab- 
lished under the War Department. and after 
the close of hostilities, they came forward again 
with a proposition, not only to continue the 
bureau for two years longer, but to uppropriate 
for its use an immense sum of public money, 
and conferring extraordinary powers, such as 
had never been given to any department of 
the Government before. 

Now, what are those powers? Powers to 
seize private and public property; to arrest, to 
try, to convict, and to punish individuals with- 
out due process of law ; powers to take private 
property without just compensation, as the Con- 
stitution requires; powers to seize the lands of 
individuals, to confiscate them without judicial 
proceedings, and to parcel out those lands to 
these freedmen. 

Now, Mr. Speaker, I know it creates a smile 
in this House for a gentleman to refer to the 
Constitution; but, sir, I learnt my politics a 
quarter of a century ago, in the Congress of the 
United States, when there wasasolemn regard 
for the securities which the Constitution throws 
around the rights and liberties of the American 
people, and I cannot unlearn the convictions 
of my-youthful manhood; and therefore it is 
that in every:act that now comes before usmy 
first impulse is to see whether Congress has 
power to enact it. 

Sir, this is.» Government of delegated pow- 
ers; we have no power not delegated. ‘The 
legislative, executive, and judicial departments 


| law. 


| compensated their owners therefor. 


of the Government have: their existence only: 


by the Constitution, and with only the powers 
therein set forth. Their powers are not. only 
delegated powers, but theyare declared and 
they are limited. They are familiar to us all. 
I defy any gentleman in this House to find any 
authority, directly or indirectly, according to 
the letter or by the most distant implication or 
by the most latitudinarian construction of that 
instrument, for conferring such extraordinary 
powers as that bureau possesses. When the 
bill was originally introduced it was in time of 
war, and the gentleman from. Massachusetts 
{Mr. Error] sustained it upon the ground that 
the war power gave to Congress the authority 
asked for. During the war everything was 
done under “the war power’? Had there 
been, in 1865, before the close of the war, au- 
thority for the establishment of such a depart- 
ment of the Government as this, under ‘ the 
war power,’’ the war having ceased, then the 
power has ceased, and the bureau should cease 
also. Of course I do notadmit that any part 
of the Constitution gives such authority to Con- 
gress in peace or war; but, if there is any justi- 
fication by the necessity of the case for this 
assumption of doubtful powers during such a 
war as we have had, there can be no excuse for 
the continuance of it now. 

But the gentleman from Ohio, [Mr. Sranp- 
1NG,] in reply to the gentleman from Pennsyl- 
vania [Mr. Woopwarb] the other day, in a 
discussion with reference to the power of Con- 
gress to create the Department of Education, 
found the authority to create such a depart- 
ment in that clause of the Constitution which 
gives Congress the power ‘to provide for the 
general welfare.’? ‘General welfare,” Mr. 
Speaker? Why, sir, general welfare has been 
dead for some time. General welfare ceased 
to exist in this country when the Republican 
party obtained power. In the place of ‘‘gen- 
eral welfare’? we have a great many other 
generals. We have a distinguished general 
from Massachusetts, who is now making war 
upon the White liouse; and I anticipate he will 
meet with about as much success as he did 
when he attempted to take Fort Fisher. We 
have a distinguished general from Ohio, who 
takes the place of ‘‘general welfare.” He 
makes war upon the Democratic party daily, 
and upon the handful of men upon this side 
of the House. I will say this to his credit, 
that he does it with more persistency and more 
courage than he did when he led his troops 
into an ambush laid for them by the rebels at 
Vienna Court-House. 

: Now, sir, there is no power under the Con- 
stitution, either in the war power or in the pro- 
vision giving Congress power to provide for the 
general welfare to createsucha bureau. But ad- 
mit, for the sake of argument, that we have the 
power to do so ; assume that no delegated power 
hasbeen transcended in the cnactinent of this 
My next position is this, that if we have 
the power itis wrong to use it; it is cruel to the 
negroes; it is unjust to the white men; it is an 
unauthorized expenditure of the public money 
wrung by taxation from the people of the 
whole conntry and from all classes, to be de- 
voted to purposes of this character. Sir, there 
is. an analogy between the condition of our 
southern States, so far as the freedmen are 
concerned, and the condition of the British 
West Indian possessions about the time of 
emancipation in 1834. The Island of Jamaica, 
for instance, so fair, beautiful, and fruitful in 
all the products of the tropics, yielding annual 
crops amounting to millions of pounds ster- 
ling. When the philanthropists of England 
undertook to ameliorate the condition of the 
blacks in the British West Indian possessions 
the British Government freed the negroes, but 
Unlike 
us, they did not seize private property and take 
it without compensation. The British Govern- 
ment, in honorable contrast to theaction of our 
own Government under similar circumstances, 
did compensate Ahe owners of slaves in the 
West India islinds when they enacted the de- 
cree of emancipation there. 


t 
| 


What was the effect. of emancipation there? 
I refer to it to show that the like effects are 
already gradually taking place in the southern 
States, not only in decreasing: population, but 
also in decreasing products. a EN 

Of the vast sum appropriated by England for 
the liberation of the slaves, $30,000,000. went 
to the Island of Jamaiea.. We find, from. the 
Encyclopedia of Commerce the following as 
the results for two periods of exportations: 


Before Emancipation. - < 5 
1809, (valuc Of products).is.seeerersenissreisise sees: $0,038,238) 


After Emancipation, ` 
1853, (value Of PrOdWEtS)......ecsecceesmessesoneeoeere £837,276 
Leading products of Jamaica in 1805. i 


Sugar... va. | 150,352 hogsheads. 
Rum... z 46,837 puncheons. 
Pimento.. . 1,041,540 pounds. 
Cotřee ... 17,961,923 pounds. 


The next year, the first under the ‘free’ 
system, the amount of sugar fell off to 77,970 
hogsheads ; coffee to 10,593,018 pounds. 

Products of Jamaica in 1856. g 
eb 25,920 hogsheads. 


Sugar... 2 

Rum. x 14,470 puncheons. 
Pimento. sere 6,848,622 pounds. 
Coffee... annene 8,828,147 pounds. 


Upon which the author of Results of Eman- 
cipation in the North and West India Islands, 
remarks : 

“The only crop that had increased was that of 
pimento or allspice, the increase of which, instead 
of being an evidence of the industry of the negro, is 
the reverse. The pimento tree grows wildin Jamaica, 
and rapidly spreads over land under cultivation. 
As the plantations were abandoned they were over- 


run with this tree, and the negro women and ¢chil- 
dren pick the berries without the trouble of culti- 
vation. ‘The coffee tree, to a certain extent, is like 
the pimento, and grows wild in many places ; hence, 
the production of coffee has not fallen off in the same 
proportion as that of sugar, which can only be pros 
duced by careful cultivation, The coffee crop of, 
Jamaica, however, in 1813, before the overthrow of 
slave labor, was 34,045,585 pounds, but the averago 
crop for the past ten years has not been over 5,000,000 
pounds, while the sugar crop has fallen, in 1898, as 
low as 20,000 hogsheads. ‘hese facts and statisties 
demonstrate the down-hill progress of Jamaica, and 
show what may be expected whenever the experi- 
ment of free negroism is attempted. 

“The rapidity with which estates have been aban- 
doned in Jamaica and the decrease in the taxable 
property of the island is also astounding. ‘Ihe 
movable and the immovable property of Jamaica 
was estimated at £50,000,000, or noarly two hundred 
and fifty million dollars. In 1850 the assessed valu- 
ation had fallen off to £11,500,000, In 1851, it was re- 
duced to £9,500,000; and Mr. Westmoreland, in a 
speech in the Jamaica House of Assembly, stated it 
was believed that tho falling off would be £2,000,000 
more in 1852, From areport made to the House of 
Assembly of the number and extent of the planta- 
tions abandoned during the years 1848, 1849, 1850, 
1851, and 1852, we gather the following facts: 

Sugar estates abandoned......... 
Sugar estates partially abandon 
Coffeo plantations ‘abandoned.. 
Coffee plantations partially ab: 

“The total number of acres thus thrown out of 
cultivation in five years was 391,187. This is only a 
sample, for the same process has becn going on ever 
since emancipation. 

“Tn the five years immediately succeeding emanci- 
pation, the abandoned estates stood as follows: 
Sugar estates... -..140==198,032 acres. 
Cotiee plantations . 465188, 400 acres. 

“These plantations employed 39,383 laborers, whose 
industry was, therefore, atonce lost to the world, and 
the articles they had raised were just so much ex- 
tracted from consumption. |The price of these arti- 
eles, sugar and coffee, was increased on account of 
diminished production, and that increased cost rep- 
resented the tax which the world ‘paid for the privi- 
lege of allowing Sambo to loll in idleness. Tho 
Enclopedia of Commerce says: 

“The negro is rapidly receding into asavage state, 
avd unless there is a large and immediate supply of 
emigrants all society will come to a speedy end and 
the island become a second ILayti.’” 

Again, inthe Results of Emancipation I find 
the following: 

“In Lewis's West Indies, written seventeen years 
beforcemaneipation, it isremarked; ‘Asto free blacks 
they are unfortunately lazy and improvident, most 
of them half starved and only anxious to live from 
hand tomouth. Even thosc who profess to be tai- 
lors, carpenters, or coopers, areforthemost part care- 
less, drunken, and dissipated, and never take pains 
sufficient to attain to any dexterity in their trades. 
As for a free negro hiring himself out for plantation 
labor, no instance of such a thing wasever known in 
Jamaica,’ 

“Earl Grey said in the House of Lords, June 18, 
1852, that it was established by statistical facts that 
the negroes wereidle and falling back in civilization; 
that, relieved from the coercion to which they were 
formerly subjected, and a couple of day's labor giving 
them enough food for a forinight, the climate reu- 
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dering clothing and fuel not necessary to life, they 
had no earthly motive to give a greater amount of 
service than for mere subsistence.’ ” 

Mr. Bigelow, the editor of the Evening Post, 
one of the original Abolitionists of New York, 
our late minister to Paris, wrote in 1850, after 
a visit to Jamaica, a work, in which he says: 

“The land of that island is as prolific as any inthe 
world. It can be bought for five dollars to ten dol- 
lars per acre, and five acres confer the right of voting 
and eligibility to public offices. Planters offer $1 50 


per day for labor; sixteen days labor will enable a 


man to buy land enough to make him a voter, and 
the market of Kingston offers a great demand for 
vegetables at all times. These facts place independ- 
once within the reach of every black. But what are 
the results? There has been no increase in votersin 
twenty years. Lands run wild. Kingston gets its 
vegetables from the United States!” 
_ Again, ex-Governor Wood, of Ohio, a dis- 
tinguished member of the Republican party, 
who paid a visit to Jamaica in 1853, says: 
“Since the blacks have been liberated they have 
become indolent, insolent, degraded, and dishonest. 
They are a rude, beastly set of vagabonds, lying 
naked about the streets as filthy as the Hottentots, 
and I believe worse. On getting to the wharf ot 
Kingston the first thing the blacks of both sexes, 
perfectly naked, came swarming about the boat and 
would dive for small pieces of coin that were thrown 
by the passengers. On entering thecity, thestranger 
is annoyed to death by black beggars at every step, 
and you must often show them your pistol or an 
uplifted cane to rid yourself of their importunities.” 

But, sir, I give even higher authority—that 
of the late President Lincoln and of Major 

-General Burien, of Massachusetts.. Mr. Lin- 
coln, in reply to the Chicago divines who 
waited upon him for the purpose of inducing him 
to issue a proclamation of emaucipation, said: 

“ And suppose they (the negroes) could be induced 
by a proclamation from me to throw themselves 
upon us, what should we do with them? General 
But.er wrote me afew days since thathe was issuing 
more rations to the slaves who had rushed to him 
than to all the white troops under his command. 
They eat, eat; and that is all.” 

Now, the best test of the prosperity of any 
people is in the extent of their increase. I 
know that a distinguished earl has just said in 
the House of Commons that Ireland was in a 
prosperous condition because the consumption 
of spirits had increased; but, sir, that is not 
my test of the prosperity of a people. A peo: 
ple who are following the laws of nature and 
of God will be industrious and will reproduce 
their species. God intended us to be indus- 
trious; and as we live up to the law of our cre- 
ation we are happy, we are prosperous, we are 
prolific. Apply that test to the negroes of the 
southern States in their present condition, 
under the paternal care of our Government, 
which gives them alms, protection, and eda- 
tion, without any return or labor on their part? 
‘They are fast decreasing. I was informed 
recently by an eminent physician of South 
Carolina that eighteen out of every twenty of 
the negro infants die before they are one month 
old. ‘Lhe ceusus taken in the States of Ala- 
bama and Mississippi in 1866 shows that not- 
withstanding the war there has been an in- 
crease of the white population and a very ma- 
terial decrease of the black population. Hence 
it is evident that the welfare of that people is 
dependent upon their industry, and their indus- 
try is dependent upon the necessity for their 
laboring for their own support. In the island of 
Jamaica, where the Government does not take 
care of the negroes, they will not work ; and in 
the United States they certainly will never work 
so long as we continue to expend upon them 
millions of dollars annually. ‘The aggregate 
expense of this bureau since its organization 
has been nearly seventeen million dollars. 
But this sum, enormous as it is, does not com- 
prehend all advantages which have been given 
to the freedmen. Congress has passed no less 
than fifteen acts since 1863 especially for the 
benefit of southern blacks and not one for the 
benefit of the white workingmen of the North, 
a competing laboring element of our own race, 
who, it appears to me, is entitled to some con- 
sideration at our hands, if we are to dispense 
the public money for charitable objects. 

If these objections.are not sufficient others 
may be found in the couduct and management 


of this bureau which, in my judgment, should 
defeat this proposition to continue it. 

Theadministration of the bureau is all wrong. 
It is wrong because it has been used as & po- 
litical engine; it is wrong because it has been 
used to put its own emissaries and agents in 
political positions; it is wrong because it has 
been used and its funds have been used for 
personal, partisan, and improper purposes. 

It is not my intention, Mr. Speaker, to make 
assault on Major General Howard, Commis- 
sioner of that Bureau, although I hold in my 
hand an accusation against that gentleman, 
which of course I do not indorse, which de- 
clares he holds sentiments in reference to the 
amalgamation of the races utterly revolting, 
and which no man whose heart, to say nothing 
of his head, is in the right place can for a mo- 
ment entertain. It has been charged that he 
himself has declared he would as lief marry a 
black woman asa white woman, provided there 
was actual affinity. 
if it is so he is unfit to hold the position he 
holds as head of this bureau. 

I make no accusation against his integrity, 
but I state the fact that he has become a man 
of large wealth. It is said he owns more real 
estate in the vicinity of Washington city than 
any other recent comer here; that lands in 
which he was interested have been bought for 
fifty dollars an acre and sold to the freedmen 
for $200 an acre, showing a benevolent, phi- 
lanthropic, paternal care over those poor peo- 


ple. Iam not prepared to say it isso. I do 
not indorse the.sentiment. I only say what I 
hear. 


Mr. Speaker, in conclusion, I am obliged to 
present to the House a condensed summary 
of the several objections I have to this bill. In 
the limited time allowed I cannot further dis- 
cuss them. : 

1. There is no power in Congress to create 
departments and to appropriate money for 
purposes of this character. 

2. The grounds, if any, which originally ex- 
isted for the adoption of this measure have 
long since ceased. 

3. It has failed to accomplish the purposes 
for which it was ostensibly established. 

4. It has become a severe tax upon the 
Treasury without affording any advantages or 
benefits to the people in return. 

5. It has been injurious to the freedmen, 
inasmuch as it has encouraged idleness by 
affording pecuniary support without labor; it 
has engendered animosities between the whites 
and blacks of the southern States, thus retard- 
ing reconstruction ; it has prevented the proper 
working of the southern plantations by induc- 
ing the negroes to try to become proprietors 
instead of laborers; its agents have used their 
positions to enrich themselves and to obtain 
political preferment ; its funds are squandered 
without accountability or proper care; no de- 
tailed statement has ever been furnished Con- 
gress of the several sums of money and parcels 
of property (personal and real) which were 
taken from the rebel planters and others at the 
close of the war; it has illegally confiscated 
lands and rendered no account thereof; it has 
dis pensed sinecure positions to political favor- 


| ites ; it bas produced asystem of espionage and 


prying into the affairs of private citizens with no 


| object of public good ; it has been used as a 


political engine by which to uphold and con- 


tinue the dominancy of the Radical party, | 


and to secure to that party the ten southern 
States, whose people, white and black, have 
been made more or less dependent upon its 
favors and authority aided by the military 
commanders. ` 

6. Originally adopted asatemporary provision 
for affording information and protection to the 


freedmen and refugees for the few months in- | 


tervening between the close of the war and the 


establishment of lawand order in the insurgent |} 
| person. 


States, now that order and government have 
been reéstablished it should be allowed to close 
up its affairs, account for the millions of public 
money inirusted to it, and cease to exist. 


I do not say itis so; but 


| $22, 


n pcg 

F7. The ground on which. the continuance:of 
the bureau is now: advocated is the necessity 
of giving the freedmen instruction, dnd it: is 
proposed to devote the large remaining unex- 
pended balance of about seven millions in the 
hands of the commission to such educational 
purposes. ‘This implies that those people are 
entirely: uneducated and . ignorant; which, if 
true, they are unfit to make new State govern- 
ments for the southern States, to adopt: con- 
stitutions, elect Governors, members of Con- 
gress, Legislatures, Senators, and State officers, 
and for self-government,.as. is. proposed: by 
Congress. ; 

8. For these reasonsthis bill should not pass. 
This so-called Freedmen’s Bureau has no merit. 
It is wrong in principle and wrong in practice. 
It consumes the public money and demoralizes 
the laboring element now so necessary to the 
agricultural prosperity of the southern people. 
Congress has no power to create such a bureau, 
and should not continue it another day, admit- 
ting it has, 

Mr. ELIOT. I now yield ten minutes to 
my colleague on the committee from Tennes- 
see, [Mr. ARNELL. ] 

Mr. ARNELL. Mr. Speaker, I send to the 
Clerk’s desk to have read a statement of the 
receipts and disbursements of the Freedmen’s 
Bureau in Tennessee, which I think will prove 
a full and satisfactory answer to. the charges 
which have been made as to the expense of its 
operations. s 

The Clerk read as follows: 

Report of the receipts and disbursements in the Bureaw 
of Refugees, Freedmen, and Abandoned Lands, State 


of Tennessee, from the organization of the Bureau up 
to January 1, 1867. 
Received from rents on abandoned property, 
T EE E $159,188 15 
Received from appropriation made by 
CONGICSS...scccsesscescsereerseseee seeneereseersesereees 36,977 5S 
$196,165 73 
DIO 


Disbursed in the service of the burean..., $121,408 86 

Transferred to the chief disbursing officer 
of the bureau... 60,102 47 
"14,654 40 


On hand January 1, 
196.165 13 


From the organization of io bureau up to October 1, 


Received from rents on. abandoned’ property, 
Oa ae $163,161 45 

Receive 
CONETCSS.....essecescecrseeteenenees oeoeroeeresereuese 111,246 18 
$274,407 63 


Disbursed in the service of the bureau... $186,148 18 
Transferred to the chief disbursing off- cs 
cer of the bureau... se ww 63,073 02 
On hand October 1, 1867.. 25,186 43 
$274,407 63 


The aboveyexpenditures include the expenses in 
the State of Kentucky up to the 15th of June, 1866. 
No part_of the receipts, however, accrued in the 
State of Kentucky. 

From the above it will be seen that the amount of 
rents received from abandoned lands or property in 
the State of Tennessee was $37,779 29 more than had 
been expended in the service of the bureau in the 
two States—Tennessee up to January, 1867, and Ken- 
tucky up to June 15, 1866. 

Also, that on the Ist of October, 1867, the amount 
disbursed in the service of the bureau in the State 
of Tennessee up to that time, and in the State of 
Kentucky up to June 15, 1866, was only $22,986 73 
more than had been received from rents on aban- 
doned property in the State of Pennessec up to Octo- 
ber 1, 1867. 

Mr. Speaker, this exhibit shows better than 
any statement emanating from any other quar- 
ter concerning the enormous expenditure of 
this bureau, the actual state of facts. Only. 
986 have been spent for two States con- 
taining a population of two million two hun- 
dred and sixty-five thousand. And in this 
connection I desire to state in regard to the 
rations issued to the people of the State of 
Tennessee that ten white persons are benefited 
by receiving those rations to one colored 

This exhibit also confirms the statement.of 
the gentleman from Massachusetts,{ Mr. Buor, | 


| that had Andrew Johnson allowed the cap- 
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tured rebel property, as was originally intended 
to be-used, to pay the expenses of this bureau 
it would have cost the General: Government 
nothing. That report clearly shows that in the 
States of Tennessee and Kentucky it has not 
cost the General Government one dollar, but 
was self-sustaining beyond the sum of $22,986. 

My object in introducing that report was. to 
give the facts in regard to the expenditures of 
this bureau in those two- States. I trust that 
it will’ be continued. I desire, also, to read 
confirmatory testimony from the report of Gen- 
eral Carlin on this subject: 


“It will be impossible for two or three years to 
secure. anything like even-handed justice to the 
freedmen owing to the character of the magistrates. 
It is their habit in this State, when left to them- 
selves; practically to ignore the colored-testimony 
jaw... Lhe bare statement of a white man outweighs 
the solemn sworn testimony of unimpeached and un- 
impeachable colored witnesses, And, where colored 
men are concerned, the humane principle of the law 
which requires a jury to incline rather to acquittal 
than to conviction in doubtful cases is reversed. 
Juries, as I know from long and close observation, 
incline toward the conviction of all colored persons 
charged with crimes. But the evilis greatly increased 
in those places where there are no real and influen- 
tial friends of the freedmen to aid them. The bureau 
will be necessary for years yet as guardians of the 
lives and liborties.of the freedmen. 

“ Very few murderers would ever be arrested for 
the murder of freedmen wore it not for the presence 
of the bureau, Civil officers rarely ever take any 
measures to discover the perpetrators of the most 
brutal murders. ake the whole number of murders 
of freedmen in Tennessee within two years past, 
numbering more than a hundred, and scarcely an 
instance of arrest can be found by any constablo or 
sheriff. The truth is, the freedmen need for a few 
years to come the vigilant guardianship of the bureau 
~a guardianship which should be extended to nearly 
every county in Middle and West Tennessee. This 
is a most critical time in the history of the freedmen. 
Are they to go forward in the path of improvement 
upon which they have entered with so much hope 
and promise, or will they relapse into their old 
habits, live in poverty and ignorance, and become an 
incumbrance to the body-politic? This question is 
to be answered by another, Will the Government at 
Washington, through the bureau, and the great 
benevolent organizations at the North, through the 
same agency continue for a few years the work 
among the ireedmen which has been so well com- 
menced? To stop now would be to lose a large part 
of what has been so well done. The critical time 
has not been passed. The freed people are not able 
yot to go alone. They are still like children, and a 
little further help now will be like seed sown in good 
ground—~yield a hundredtold.” 


Now, sir, I desire to state, from my own per- 
sonal observation, that I know this to be true. 
It was only two days ago that the papers brought 
to us a dispatch concerning two murders near 
to my own town. Two colored persons were 
murdered by-a rebel soldier, and yet no atten- 
tion, so far as I have heard, was paid to them 
whatever. I introduced into this House, some 
weeks ago a resolution, and had it referred to 
the Committee on Freedmen’s Affairs, in re- 

ard to a rebel organization known as the Kew 
Klux Klan in the State of Tennessee. I would 
like to know of the chairman of that commit- 
tee if he can inform me what action has been 
taken thereon ? 

Mr. ELIOT. In reply to the gentleman’s 
inquiry I will say that the resolution, immedi- 
ately after being referred to the committee, was 
submitted to the Commissioner of the bureau 
for such information as he could obtain. Sub- 
sequently the committee received from him a 
communication addressed by the commissioner 
in Tennessee, Mr. Walsh, to Brigadier General 
Carlin on the subject referred to, which I will 
place in the hands of the gentleman from- Ten- 
nessee, that. he may embody it, if he pleases, 
in-his remarks. 

Mr. ARNELL. I desire to do so: 

Bureau or Rerve’s, Freepi’n & Apan’p LANDS, 


OFFICE Sus-ASSISTANT COMMISSIONER, 
NASHVILLE, TENNESSEE, January 11, 1868. 
GENERAL: In obedience to your instructions, I 
proceeded to Pulaski, Tennessee, on the 9th instant, 
to investigate the riot and murder, at that place, of 
Orange Rhodes and the wounding of several others, 
on: the 7th instant. The riot was commenced by 


Calvin Lamberth, (white.) After a thorough invest- 


igation Lfind the following to be the facts: 

Some time last summer a feud originated between 
Calvin Lamberth (white) and Calvin Carter (colored) 
about some matter of trade, which left a disagree- 
able feeling between the parties, butas it was a small 

‘and trifling matter no difficulty arose from it. The 
immiediate origin of the riot was from Calvin Carter 
(colored) interfering with a colored strumpet, Lucy 


| miles from my antagonist. 


Reynolds, kept by Calvin Lamberth, (white.) Calvin 
Carter (colored) had threatened te whip said Lucy 
Reynolds if he caught her going to Lamberth’s house. 
Whitlock Fields (colored) was with Carter at the 
time that Carter said he would whip the woman. 
The woman, Lucy Reynolds, who frequented Lam- 
berth’s store at unseasonable hours, informed Lam- 
berth what had been said by Carter and Whitlock 
Fields. On the 7th instant Lamberth (white) was 
hunting Carter (colored) stating he would kill him 
onsight, and about nine o'clock on that morning he 
(Lamberth) went into John Carter’s grocery store, 
still looking for said Calvin Carter (colored) and hav- 
ing a stick in his band, but failed to find him, About 
one o’clock in the day Lamberth, with John Ken- 
nedy and two other friends, went and stood in front 
of John Carter’s rocery, with pistols in their hands. 
The town constable, H. Arnet, dispersed them, In 
about half an hour after Lamberth (white) again 
went over to the grocery with a stick in one hand 
and a pistol in the other, and stood in front looking 
for Calvin Carter. Whitlock Fields stood in Wash- 
ington Rhodes’ house and told Calvin. Carter (col- 
ored) that Lamberth (white) was coming. Without 
further provocation Lamberth then shotat Whitlock 
Fields twice, and then in return Fields snapped a 
cap—his pistol would not go off. Immediately upon 
the firing the young men of the town ran out of their 
several houses carrying doubie-barrel shot guns and 
pistols, already loaded for the occasion, and drew 
up in front of John Carter’s grocery store in line. 
The negroes who were in the grocery store, number- 
ing eight, attempted to defend themselves, a few of 
them having pistols. The whites who were in line 
then made a general attack, firing volleys into the 
house, At this time Mr. Malone was trying to quel} 
the disturbance, and told the negroes that the whites 
had promised to keep back if thoy would keep quiet, 
Under Mr. Malone’s advice the negroes crowded 
back into a heap in the house and doorway, and as 
they were thus huddled together the whites rushed 
up and again fired into them. ‘The result of this 
volley was the killing and wounding of the follow- 
ing colored men: Orange Rhodes, mortally; Calvin 
Carter, supposed mortally; Ben. Nelson, severely; 
‘Tom Butler, severely; John Carter, slightly; Calvin 
Carter, slightly, None of the whites were injured, 

There were eighteen white men firing into the col- 
ored at ten paces distant. Orange Rhodes, killed, 
was known to be, both by white and black, one of 
the best colored men in the country, being orderly 
and peaceable, The mayor, town constable, Mr. 
Richardson and Mr. Malone, deserve great credit for 
their exertion in quelling the riot, and ran the risk 
of their lives in doing so. Some of the white men 
engaged in this were Calvin Lamberth, John Ken- 
nedy, McLumore, James Taylor, jr., McKinney, 
Sterling Payne, Robert Moore, Black Richardson, 
Macy lizell, McCrea, Percy, and Ed. Black, 

Tho white men, waiving an examination, were 
placed under bonds of $1,500 each to appear before 
the criminal court. 

From all the facts and evidence that could be ob- 
tained it is evident that this difliculty was sought and 
brought on by Lamberth, and that the parties who 
aided and assisted him were prepared and ready for 
such an emergency. There being only eight negrocs, 
and a few of these armed, proves (contrary to the 
assertion made) that they were not prepared for the 
murderous assault made. Circumstances further 
prove that the white men acted upon this occasion 
from preparation and preconcerted action, for an 
instant after the first firing by Lamberth cighteen 
white men drew up in line in front of the store, pro- 
pared for action. From the readinessin which these 
men attended upon this occasion it could only be 
done by an organization well matured and drilled. 
There is reason to believe, and circumstances and 
affidavits warrant the belief, that such an organiza- 
tion is in existence, and that it is called the “Kew 
Klax Klan,” having for its end the expulsion of 
Joyal men, whites and blacks, from the counties of 
Giles and Mauray, and thus terrorizing, similar to 
that which was general in the country about the 
breaking out of the rebellion. The parties, numbers, 
and intentions of such Klan is not as yet definitely 
known, but sufficient of tho Klan and its intention 
is known, however, as to warrant its prompt sup- 
pression. > 

I am, General, very respectfully, your obedient 


servant, MICHAEL WALSH, 
Sub- Assistant Commissioner. 
Official: S. W. GROESBECK, 


Lieutenant and Acting Assistant Adjutant General. 
Official: E. WHITTLESEY, 
Acting Assistant Adjutant General. 
Brevct Major General W. P, CARLIN, Assistant Com- 
missioner, Tennessee. 


Mr. ARNELL. I will state, too, that I 
have already received anonymous notice, pur- 
porting to come from this ‘‘klan,’’ that for hav- 
ing presented sucha resolution inthis House I 
may expect summary midnight justice when- 
ever I return tomy home. Iam not disposed 
to bandy words and be brave one thousand 
I do not propose 
to make any cheap reputation in that respect. 
I simply mention the fact. 

It was only the other morning that the news- 
papers brought to us a dispatch stating that 
Major General George H. Thomas had informed 
the General of the Army concerning the con- 
dition of affairs in Tennessee, and asking his 
advice in regard to them. He stated that they 


were of such a character that it was necessary 
that they should be looked after. Every one 
is very well aware that there is nothing sénsa- 
tional at least in General. George H. Thomas. 
This bureau ought to be continued, and ‘is 
absolutely necessary. for the protection of life 
and liberty of the Union menin- Tennessee, 
It is the blue-coated guardian of. liberty at. the 
South. Itis not enough to cry Peace! peace! 
The air is already. .‘‘ promise .crammed,’’ 
Slavery has been overthrown, but you can have 
no peace until you pluck its roots out of the 
American soil. We need at the South both 
the moral and physical power of the General 
Government. War still exists there, and the 
country ought to understand it. 

[Here the hammer fell. ] 

Mr. ELIOT. Mr. Speaker, before I reply, 
as I shall very briefly, to some of the statements 
which have been made in connection with this 
bill, I want to brush away a foul slander that 
has found a mouth-piece on this floor. I do 
not know that the gentleman from New York 
[Mr. Woop] isto be congratulated that he has 
found opportunity to inject into this. discussion 
a slander born of private ill will and personal 
unkindness. s 

Mr. Speaker, the experience which I have 
had in discussions upon this floor would bave 
profited me not much if I had. not somewhat 
anticipated that from some quarter reference 
might be made to that calumny which: I had 
observed, as it seems also to have come to the 
notice of the gentleman from New York. Sir, 
there is no slander so destitute of truth, so 
without foundation; there is no calumny so 
foul, so mean, that will not, when it is thrown 
upon the air by an envenomed tongue, as it flies 
hither and yon, find some friendly voice to give 
it circulation ; and the author.of this calumny, 
not more destitute of all foundation of truth 
than it is full to overflowing of “ envy, malice 
and all uncharitableness,’’ may be himself 
congratulated that this offspring of his unkind 
heart has found a fit god-father in the gentle- 
man from New York. And yet the gentleman 
does not indorse the slander! No, sir; he 
does not add the weight of his great name, but 
he gives it circulation, and now from this 
House, from the gentleman from New York, 
it takes its start, 

Mr. Speaker, when that falsehood came to 
my notice, I addressed a note to the Commis- 
sioner that I might be able to know what the 
fact was, and | have this answer: 

War DEPARTMENT, 
. BUREAU or REFUGEES, FREEDMEN 


AND ABANDONED LANDS, 

Wasuineron City, February 18, 1868, 
Drax Sir: You have called my attention to an 
absurd charge made against me, that I have said or 
done something which looked asif I favored the in- 
termixture by marriage of the white and black pop- 
ulation. This charge originated with certain men 
who hate me. Ofcourse, there is no shadow of truth 
init. In all the bureau work promoting marriages 
Thave hadno case of this kindto act on, and noneis 
known at my office. As a board the trustees have 
never considered the subject, and have never to my 
knowledge privately or officially sought to do so. 
Whatever words I may have used, this charge is un- 


true, 
Very truly, yours, 0.0.HOWARD, 
Major General, Commissioner, &e. 
Hon. T. D. Erot, 
Now, I ought to believe that the gentleman 
from New York will be as glad as I certainly am 
to have this slander nailed here to the counter, 


-and Iam, upon the whole, not sorry to have 


had this opportunity to drive the nail in hard 
and clinch it fast. 

Mr. WOOD. Will the gentleman allow me 
to produce my authority ? 

Mr. ELIOT. No, sir; you had itin your 
hand when you repeated the slander. It is 
signed ** Brown.” 

Mr. WOOD. No, sir; it is not. 

Mr. ELIOT. If the gentleman has got a 
name to his authority he may give it. 

Mr. WOOD. If the gentleman will allow 
the Clerk to read the authority, which I was 
careful to say I did not guaranty to be true, I 
will send it to the Clerk’s desk, 

Mr. ELIOT. Is it not anonymous? 
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4 Ni WOOD. Iwill send itto the Clerk’s 
esk. 

Mr. ELIOT. It is an anonymous commu- 
nication. If itis not signed ‘‘Brown’’ it is 
sigued by somebody to whom Brown gave it. 

Mr. WOOD.” I assure the gentleman it is 
not signed by any such person. 

Mr. ELIOT. I want no such paper read. 

Mr. WOOD. If the gentleman does not 
want the authority, very well. 

Mr. ELIOT. Why, sir, it is no better au- 
thority than the gentleman’s! [Laughter. ] 

Mr. WOOD. I beg to suggest that there 
must be some foundation for the charge or the 
gentleman would not be so sensitive. 

Mr. ELIOT. Will the gentleman give me 
the name of the author? 

Mr. WOOD. Will the gentleman permit 
the authority to be read? 

Mr. ELIOT. Oh, no; it has got no name; 
it has got no name, [Laughter.] The gentle- 
man may as well admit it. Itis one of those 
foul, anonymous communications which no- 
body ought to take notice of. l 

Mr. WOOD. Then why doesthe gentleman 
take notice of it? 

` Mr. ELIOT. Now, Mr. Speaker, I do not 
propose to discuss, following the line of remark 
made by the gentleman from New York and 
by the gentleman from Kentucky, [Mr. ADAMS, | 
the constitutional power of Congress to pass 
this bill. But before I go away from the slan- 
ders, allusion is made to the rumor that Gen- 
eral Howard is a wealthy man. Sir, I pro- 
nounce it right here, and now, false, foul, and 
scandalous. 

Whether General Howard has wealth or not 
is not of importance, but it is the intimation 
that in somé way or other he ‘has derived 
wealth under the administration of the bureau. 
That is the meaning of the slander, if it has any 
meaning at all.. I say it is false; and I will 
say further that there is no man who will dare 
stand up ia this House and vouch for the 
truth of it, or who can name a respectable 
man who has stated that it was true. 

Mr. BLAINE. Will, the gentleman allow 
me to make a single remark ? 

Mr. ELIOT. Certainly. 

Mr. BLAINE. Y profess to know General 
Howard with great intimacy for a period reach- 
ing back almost to his boyhood. While I do 
not profess to know just exactly the list of his 
property, I do know that he has no pretension 
to being a man of wealth. He has no more 
property than fragality and industry would 
have given him. 

And I desire to add, if I could add anything 
to the very forcible and emphatic denial which 
the honorable chairman of the Committee on 
Freedman’s Affairs [Mr. Error] has made, 
that nothing in any way partisan or dishonest 
could attach to the name of General Howard. 
A more pure, upright, disinterested man does 
not exist in the United States, and any one 
who makes the opposite charge does but dis- 
grace and dishonor hiinself in so doing. 

Mr. FARNSWORTH. I hope no gentle- 
man on this side of the House will take the 
trouble or time to deny any slander of General 
O. O. Howard; the country does not require 
any such denial. 

Mr. BLAINE. 


self. 
Mr. FARNSWORTH. That is all I want 


to say. 

Min WOOD. Mr. Speaker, gentlemen are 
exceedingly sensitive upon this subject. I dis- 
claimed any responsibility for my statements 
at the time I made them. It was in the line of 
my argument in objection to this bill; a bill 
which takes. some fifteen or twenty million 
dollars of the people’s money, and puts it in 
charge of General Howard. 

Mr. ELIOT. . The gentleman from New 
York [Mr. Woop] disclaimed as emphatically 
before as he does now.. But why did he desire 
to come here and air these foul slanders. ? Who 
cares whether the gentleman indorses them or 
not? It was the statement of them that was of 
importance. But let it go. 


I do not think it does my- 


Mr. WOOD. Ifthe gentleman will give me | 


a committee of investigation 1 will prove the 
charges. i : 

Mr. ELIOT. I cannot yield further. General 
Howard has lost his right arm in the service of 
his country, but-his heart is right. There are 
some who have both arms yet whose hearts 
are not right. 

Mr. WASHBURNE, of Illinois. 
great way off, either. 

Mr. ELIOT. Idid propose to refer to the 
remarks made by the gentleman from Ken- 
tucky, [Mr. Apams,] a member of the com- 
mittee that reported this bill. I was in hopes 
to have had opportunity to see his remarks 
printed in the Globe. I looked for them in 
the Globe of yesterday, but was disappointed 
in not finding them. I looked again to-day, 
and was again disappointed. Of course I have 
no complaint to make. The gentleman has the 
right to retain—indeed, it is very customary for 
gentlemen to retain—their speeches for re- 
vision. But it makes it rather difficult for 
gentlemen to reply to statements made upon 
this floor, as any reply would be likely to be 
based upon incorrect assumptions. I did not 
hear all that the gentleman said, and I could 
not answer him without assuming what per 
haps would be found to be incorrect when the 
remarks came to be published. If they had 
appeared in the Globe I could now reply to them. 
If I caught his language correctly, however, 
I understood him to defend the truthfulness of 
the President in his statement that $12,000,000 
were appropriated to run this machine in the 
first place, and that the expense of it would 
run up to fifty or sixty million dollars. I un- 
derstood the gentleman from Kentucky [Mr. 
Apams] to come to the rescue of the Pres- 
ident and to defend him from the charge I had 
made against him that the statements he had 
made were incorrect. 

Sir, the gentleman from Kentucky undertook 
too much for any one man to accomplish. But 
the gentleman said that, after an examination 
which he had made, and in view of informa- 
tion which he had derived from the Commis- 
sioner of Freedmen’s Affairs, he was prepared 
to state upon this floor that the cost of this 
bureau to the Treasury of the United States 
had been more than twelve million dollars. 
Now, sir, that was a remarkable statement 
coming from an honorable gentleman who had 
before him upon his desk, while he was speak- 
ing, the written: communications, prepared at 
his request by the Commissioner, stating in 
detail not only all the money which had been 
used from that appropriated from the Treas- 
ury, but, by estimate, the value of all the 
rations furnished by the War Department and 
all the medical supplies and all the quarter- 
master’s property which had been furnished, 
part of which has been paid for by the bureau 
and part of which has not been hitherto paid 
for. The gentleman having all this informa- 
tion before him I say it was a remarkable state- 
ment to put forth that the cost of this bureau 
to the ‘Treasury of the United States had been 
more than twelve million dollars. 

Mr. ADAMS. Mr. Speaker—— 

Mr. ELIOT. Icannot yield for anything, 
unless the gentleman says I have stated his 
remarks incorrectly. 

Mr. ADAMS. If I understood the gentle- 
man correctly, he represents that I stated that 
at the time the President made that statement 
the bureau had cost over twelve million dollars. 

Mr. ELIOT. No, sir; that is not what I 


And nota 


said. 

Mr. ADAMS. Will the gentleman let me 
hear what he did say on this subject? I would 
like to know what it is that he considers such 
a “ remarkable statement.’”’ 

Mr. ELIOT. Mr. Speaker, the gentleman 
from Kentucky ought to have known that in- 
stead ofamountingto over twelvemillion dollars, 


| the aggregate, including everything, whether in 


the form of money, old clothes, supplies, med- 
ical stores, everything which in any shape has 
gone toward the support of that bureau from the 
date of its organization, instead of being the 


we he stated, is. but very little over one-half 
of it. : : 

Mr. ADAMS... Mr. Speaker- 

The SPEAKER. Does the gentleman from 
Massachusetts [Mr. Error] yield to the gentle- 
man from Kentucky? ; 

Mr. ELIOT. No, sir; I cannot yield. 

Mr. ADAMS. I wish to understand what 
the gentleman : 

Mr. ELIOT. I cannot yield.. The gentle- 
man, when he had the floor the other day, 
peremptorily refused to yield. ; 

TheSPEAKER. The gentleman from Mas- 
sachusetts has one minute of his hour remain- 
ing. : 
Mr. ELIOT. Inthatone minuteitis of course 
impossible for me to restate what I have already 
said. The gentleman found fault.with a state- 
ment which { made, I reiterate what I have 
already said—that there has been nothing dis- 
tributed to that bureau that has not been 
charged to the bureau. There had been ra- 
tions and medical and other supplies furnished 
before Congress appropriated money; and 
these were not included in the statement I 
made. I have not time to say anything more, 
and I ask a vote upon the bill. i 

Mr. ADAMS. I would like to move an 
amendment before the vote is taken on the 


bill. : 

The SPEAKER. No amendmentis in order. 
The previous question, which has been oper- 
ating for the last hour, prevents any amend- 
ment. 

Mr. ELDRIDGE. 
laid on the table. 

Mr. HOLMAN. 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 85, nays 101, not voting 
58; as follows: 


YEAS — Messrs. Adams, Axtell, Barnes, Beck, 
Boyer, Burr, Chanler, Kidridge, Getz, Glossbrenner, 
Golladay, Grover, Haight, Holman, Hotchkiss, John- 
son, Kerr, Knott, Marshall, McCormick, McCullough, 
Morgan, Mungen, Niblack, Nicholson, Phelps, Ran- 
dall, Ross, Sitgreaves, ‘Taber, Lawrence S, Trimble, 
Van Auken, Van Trump, Wood, and Woodward—35. 

NAYS—Messrs, Allison, Ames, Arnell, Delos R. 
Ashley, James M, Ashley, Bailey, Baker, Baldwin, 
Banks, Beaman, Bingham, Blaine, Blair, Boutwell, 
Bromwell, Broomall, Buckland, Butler, Cake, Church- 
ill, Sidney Clarke, Coburn, Cook, Cullom, Dawes, 
Dixon, Donnelly, Driggs, lickley, tiot, Farnsworth, 
Ferriss, Ferry, Ficlds, Garfield, Gravely, Higby, IGH, 
Hooper, Hopkins, Chester D. Hubbard, Hunter, 
Ingersoll, Jenckes, Judd, Julian, Kelley, Kelsey, 
Kitchen, Koontz, Laflin, William Lawrence, Loan, 
Loughridge, Lynch, Mallory, Maynard, McClurg, 
Mercur, Miller, Moore, Morrell, Myers, Newcomb, 
O'Neill, Orth, Paine, Peters, Pike, Pile, Plants, Po- 
land, Polstey, Pomeroy, Price, Raum, Robertson, 
Sawyer, Schenck, Selye, Shanks, Spalding, Aaron F. 
Stevens, Stewart, Taffe, Taylor, Thomas, John Trim- 
ble, Trowbridge, ‘'wichell, Upson, Robert ‘I. Van 
Horn, Ward, Cadwalader C. Washburn, Elihu B.Wash- 
burne, Henry D. Washburn, William B. Washburn, 
Welker, Thomas Williams, James F. Wilson, and 
Stephen F, Wilson—101. 

NOT VOTING—Messrs, Anderson, Archer, Barnum, 
Beatty, Benjamin, Benton, Brooks, Cary, Reader W. 
Clarke, Cobb, Cornell, Covode, Dodge, Eggleston, Bila, 
Finney, Fox, Griswold, Halsey, Harding, Hawkins, 
Asahel W. Hubbard, Richard D. Hubbard, Hulburd, 
Humphrey, Jones, Ketcham, George V, Lawrence, 
Lincoln, Logan, Marvin, McCarthy, Moorhead, Mor- 
rissey, Mullins, Nunn, Perham, Pruyn, Robinson, 
Scofield, Shellabarger, Smith, Starkweather, Thad- 
deus Stevens, Stokes, Stone, Van Aernam, Burt Van 
Horn, Van Wyck, William Williams, John T. Wil- 
son, Windom, and Woodbridge—53. 


So the House refused to lay the bill on the 
table. 

Mr. ADAMS. 
amendment? 

The SPEAKER. Only by unanimous con- 
sent. The previous question has been oper- 
ating since twenty minutes past twelve o'clock, 

Mr. ADAMS. It is an amendment which 
perhaps the House will agree to. 

The SPEAKER. Doesthe gentleman from 
Massachusetts yield to have the amendment 
read ? 

Mr. ELIOT. I decline to yield to have it 
read. ee 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was ac- 
cordingly read the third time. 


I move that the bill be 


I call for the yeas and 


Is it in order to offer an 
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Mr.-ELIOT demanded the previous question 
on the passage of the bill. 

The previous question was seconded and the 
main question ordered. 

Mr. KERR demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 


in.the athrmative—yeas 97, nays 38, not voting 


üd; as follows: 


YEAS—Messrs.: Allison, Ames, Arnell, Delos R. 
Ashley, James M. Ashley, Bailey, Baker, Baldwin, 
Banks, "Beaman, Bingham, Blaine, Blair, Bromwell, 
Broomall, Buckland, Butler, Cake, Churchill, Sidney 
Clarke, Coburn, Cook, Cullom, Dawes, Dixon, Dodge, 
Donnelly, D rigg: „Eckley, Eliot, Farnsworth, Ferriss, 
Ferry, Fields, Garfield, Gravely, Higby, Hill, "Hooper, 
Hopkins, Chester D. Hubbard, Hulburd, Hunter, 
Ingersoll, Jenckes, Judd, Julian, Kelley, Kelsey, 
Koontz, ‘Laflin, William Lawrence, Loan, Logan, 
Lynch, Maynard, Miller, Moore, Morrell, Myers, 
Newcomb, O'Neill, Orth, Paine, Peters, Pike, Pile, 
Plants, Polsley, Pomeroy, Price, Raum, Robertson, 
Sawyer, Schenck, Selye, Shanks, Spalding, Aaron F. 
Stovens, ‘Thaddeus Stevens, Laffe, Thomas, John 
Trimble, Lrowbridge, Pwichell, Aah Robert T. 
Van Horn, Ward, Cadwalader ©. Washburn, Elihu 
LB. Washburne, Henry D. Washburn, William B, 
Washburn, Wetker, Thomas Williams, James F. Wil- 
gon Stephen F. Wilson, and Windom—97. 

NAYS — Messrs. Adams, Axtell, Barnes, Beck, 
Boy er, Brooks, Burr, Chanler, Bldridge, Gotz, Golla- 
day, Grover, Haight, Holman. Hotchkiss, Johngon, 
Kerr, Knott, George V. Lawrence, Marshall, McCor- 
mick, Mogan ough, Mercur, Moorhead, Morgan, Mun- 
gen, black, ichol son, Phelps. Randall, Ross, 
ieee es, Taber, Lawrence S. ‘Trimble, Van Auken, 
Van ‘Trump, Wood, and Woodward—38, 

iO VOLING—Messrs, Anderson, Archer, Bar- 
nun, Beatty, Benjamin, Benton, Boutwell, Cary, 
Reader W. Clarke, Cobb, Cornell, Covode, Eggleston, 
Hla, Finney, Fox, Glossbrenner, Griswold, Halsey. 
Harding, Hawkins, Asahel W. Hubbard, Richard D. 
Hubbard, Humphrey, Jones, Ketcham, Kitchen, Lin- 
coln, Loug hridge, Mallory, Marvin, McCarthy, Me- 
Clurg, Morrissoy. Mullins, Nunn, Perham, Poland, 
Pruyn, Robinson, Scofield, . Shellabargor, Smith, 
Starkweather, Stewart, Stokes, Stone, Taylor, Van 
Acrnam, Burt Van Horn, Van Wyck, William Wil- 
liams, John 'P. Wilson, and Woodbridge—54. 


So the bill was passed. 

During the vote, 

Mr. TAYLOR stated that he was paired with 
Mr. GLOSSBRENNER. 

Mr. PIKE stated his colleague, Mr. Per- 
tam, was detained from the House by illness, 

Mr. TRIMBLE announced that his colleague, 
Mr. Jones, was paired with Mr. Harprye, of 
oie 

ARNELL announced that Mr. STOKES, 
eee would vote in the affirmative. 

Mr. BARNES stated his colleague, Mr. Ros- 
INSON, was absent on account of sickness, and 
if present would vote in the negative. 

The vote was then announced as above re- 
corded. 

Mr. ELIOT moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE, 


A message was received from the Senate, by 
Mr. Forney, the Secretary, notifying the House 
that that body had passeda joint resolution 
(S. R. No. 126) for the relief of George W. 
Doty, a commander in the United States Nayy, 
on the retired list, in which he waa requested 
to ask the concurrence of the House. 


LEAVE OF ABSENCE, 


Mr. GonLApay was granted leave of absence 
indefinitely; Mr. Sroxes for ten days,and Mr. 
Pruyn to the end of this week. i 


ADVERSE REPORTS. 
Mr. WASHBURNE, of Hlinois, by unan- 


jmous consent, from the Committee on Com- 
merce, submitted adverse reports on the fol- 
lowing cases; which were laid on the table 
and ordered to be printed : 
A bill (H. R. No. 581) for the relief of the 
Winona and St. Peters Railroad Company ; and 
A:memorial of William Carroll. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate fur- 
ther insisted upon its amendments to House 
bill No.°678, making appropriations -for the 
payment of invalid and other pensions. of the 


United States for the- year ending June 30, 
1869, and asked a further committee of con- 
ference upon the disagreeing votes of the two 
Houses upon that bill; and also announced 
that Mr. GRIMES, Mr. Epmunps, and Mr. 
Heypricxs had been appointed on the part 
of the Senate. 


CIVIL APPROPRIATION BILL. 


Mr. WASHBURNE, of Ilinois.. I now.ask 
the House to take up for consideration the 
amendments of the Committee of the Whole 
on the state of the Union to House bill No. 
818, making appropriations for sundry civil 
expenses of the Government for the year end- 
ing June 80, 1869, and for other purposes. 

The SPEAKER. | If there be no objection, 
they will be considered as before the House. 

There was no objection. 

Mr. WASHBURNE, of Tlinois. It was 
agreed that my colleague [Mr. Logan] should 
have the privilege of moving an amendment in 
the House, and I yield to “him for that pur- 
pose. 

Mr. LOGAN. I move to reduce the ap- 
propriation in the following paragraph from 
$1,500,000 to $564,904 32: 

For necessary expenses in carrying into effect the 
soveral acts of Congress authorizing loans and the 
issue of Treasury notes, $1,500,000, 

Now, Mr. Speaker; in order that the House 
may understand this amendment that I have 
offered and this paragraph of the bill, I will 
ask the chairman of the Committee on Appro- 
priations to be good enough to allow me to 
refer to a letter in his possession from the 
Secretary of the Treasury on this particular 

oint. . 

Mr. WASHBURNE, of Illinois, Ihave no 
objection. Here is the letter. Ifyou have it 
read it will come out of your time. 

Mr. LOGAN. Iwill read that portion in 
reference to this particular request : 

“In reply to the memorandura left here by you on 
the 22d instant, on the subject ot the item of $2,000,- 
000, submitted in the estimates of appropriations for 
the fiscal year ending June 30, 1809, for necessary 
expenses in carrying into effect the several acts of 
Congress authorizing loans and the issue of Treasury 
notes, [ have to state that the amount expended 
under this head was for the year ending June 20, 
1867, $1, 819, 263 29, and for the first eight months of the 
following year, $1,247,515 98. 

"This appropriation includes the expense of cxe- 
euting the work of the Bureau of Engraving, which 
now numberssix hundred and twenty-four employ és, 
about its general average, and furnishing paper and 
many other necessary articles for conducting the 
same; and also for the clerk hire of the department 
proper connected with loans. 

“Under these circumstances I am of opinion that 
the estimate of $2,000,000 will not be in excess of the 
requirements. 

“This fund will, of course, beused with strict econ- 
omy, and should the committee determine to reduce 
it there can be submhitted in the usual doficiency bill, 
at the commencement of the next Congress, if it be- 
come necessary, Such additional amount as muy then 
appear to be required.” 

From thisletter it appears that this appropria- 
tion which is now reduced by the committee to 
$1,500,000 is for the expenses of the Print- 
ing Bureau, including paper, &c., furnished 
fer printing bends and notes, and the pay of 
employés. Now, we have had evidence before 
us within a few days past that they have de- 
stroyed paper that was purchased for the print- 
ing of these bonds and notes, and if we are 
appropriating money to buy paper which they 
destroy withont any benefit to be derived from 
it whatever I am opposed to it. The Govern- 
ment is not now printing bonds and notes 
because it is not issuing any more. ‘T’hat being 
80, why appropriate money to purenase paper 
and print bonds? There should be no expense 
at that bureau except to pay its employés. 

I have here astatement from the office of the 
Treasury Department, made up by the man hav- 
ing charge of the record, showing the numberof 
employés and the amount of their pay. It is 
taken from the books. It shows, taking the 
month of February, for instance, that the 
amount of expenses was $47,075 36; making 
in the aggregate for the year on that basis, 
$564,904 32. Thatshows that the expenses of 
that ‘bureau should not exceed the amount I 
have moved as an amendment. 


The following is: the statement! which I-re- 
ceived from the Treasury Department: i 


Statement showing the number of persons employed å in 
the first division of the: National Currency Bureau, 
Treasury Depariment, and the amount requiredio pay 
the same for the month of February, 186 


Per annum. 


1 chief of pivision 
T assistant... 

1 chief clerk... 
1 transferrer 
1 transferre: 
Į printer. 
1 engrave 
1 engrave: 
1 engrave 
2 engravers 
1 prover.. 
1 clerk. 
2 clerks. 
Lelerk 
1 superintendent.... 


Bor February ccnn avanti nei 
155 persons employed as tachinists, trans- 


ferrers, valuc senders, &e.. - 11,854 83 
227 operatives (average $2 per day). 10,696 94 
152 operatives, watchmen, é&c. (average $2 

per day)... . _6,671 56 
101 plate printers... 15,631 95 
652 persons. Total... $47,075 36 


saggroente salary of cach for month of February, 
f . 
{Here the hammer fell.] i i 
Mr. WASHBURNE, of Illinois... I demand 
the previous question on the bill and amend- 
ments. 
Mr. WILSON, of Iowa. 
gentleman a question. 
ee RANDALL. I wish to offer an amend- 


ae WASHBURNBE, of Illinois. The bill 
has been fully considered in the Committee of 
the Whole, andI cannot allow the amendment 
to be offered. 

Mr. RANDALL. You will after hearing 
my statement. 

Mr. WASHBURNE, of Miinois. It. will 
have to be offered by unanimous consent. ` 

Mr. RANDALL. I want to provide that 
none of this money shall be used in paying 
commissions for the conversion of the seven- 
thirties into five-twenties. 

Mr. WASHBURN, of Illinois. 
entirely unnecessary. 

Mr. RANDALL. I am not sure of that, 
therefore I want to provide against it. . 

Mr. WASHBURNK, of Ilinois. The gen- 
tleman from Wisconsin [Mr. Sawyer] will ask 
unanimous consent. to move an amendment, 
to which there will be no objection, which can 
be done as well after the previous question is 
seconded as before. . 

Mr. WILSON, of Iowa. I desire to ask the 
gentleman from Illinois whether it is his pur- 
pose to allow any opportunity forthe discussion 
of the various amendments that have been re- 
ported to the House from the Committce of 
the Whole. Ifthe friends of the amendments 
which have been made are to be allowed no 
opportunity to defend them against any attacks 
which the gentleman representing the Com- 
mittee on Appropriations may make, then I 
hope the previous question will not be sec- 
onded and that the House may have an oppor- 
tunity to discuss amendments that may be 
opposed by him. 

Mr. WASHBURNE, of Ilinois. That is a 
very extraordinary proposition of the gentle- 
man from Iowa. This bill has been fully dis- 
cussed in the Committee of the Whole on the 
state of the Union as bills ordinarily are, and it 
comes into the House, and I make the usual 
motion for the previous question, and under 
the rules I have an hour to close the debate. 

Mr. WILSON, of lowa. I do not think it 
very extraordinary to ask for an opportunity to 
discuss a, bill that proposes au appropriation of 
six or seven million dollars; and unless some 
such opportunity is to be afforded I hope the 
previous question will be voted down. 

The question was put on seconding the pre- 
vious question ; and there were—ayes 34, noes 
48—no quorum voting. 

Tellers were ordered; and Messrs. Wasi 


I desire to ask the 


That is 


1868. 


BURNE, of Illinois, and Witson, of Iowa, were 
appointed. 

The House divided ; and the tellers re- 
ported—ayes 31, noes 67. 

So the House refused to second the previous 
question, . 

The SPEAKER. The first question is upon, 
the amendment offered by the gentleman from 
Hlinois, [Mr. Locay, ] to strike out in lines ten 
and eleven ‘$1,500,000’ and insert in lieu 
thereof ‘' $564,904 32; so that the paragraph 
will read: 

For necessary expenses in carrying into effect the 
several acts of Congress authorizing loans and the 
issue of Treasury notes, $564,904 32. 

Mr. LOGAN. Mr. Speaker 

Mr. RANDALL. I ask the gentleman to 
allow me to offer an amendment to the amend- 
ment. It is to add the following proviso: 

Provided, That none of said sum shall be used to 
pay cominissions for the purchase, sale, or conversion 
of the bonds or notes of the United States. 

Mr. LOGAN. Ihave certainly no objection 
to that myself. I think it is right, 

Mr. RANDALL. I know it is right. 

Mr. LOGAN. I should be glad to see it 


adopted. 

Mr. WASHBURNE, of Illinois. Ido not 
rise to commence my hour speech at this time. 
I am indifferent as to what the House may do 
with the amendment of my colleague, [Mr. 
Locan.] If gentlemen will look at the para- 
graph which it is proposed to amend they will 
see that the appropriation as made here is ‘‘ for 
necessary expenses in carrying into effect the 
several acts of Congress authorizing loans and 
the issue of Treasury notes.” 

The estimate of the Secretary of the Treas- 
ury to carry ont existing law—because it is for 
no other purpose—was $2,000,000. The com- 
mittee were somewhat staggered by that esti- 
mate, aud thought we could get along with a 
smaller amount, and I was instructed to make 
inquiry at the Treasury Department in relation 
to it. Idid so, and I have here a letter which 
was read by. my colleague, [Mr. Loean,] but 
which I shall ask to have read again by the 
Clerk. It will be seen, however, that the 
committee, instead of putting in the $2,000,000 
estimated for, only put in $1,500,000. The 
Seeretary, in his letter, thinks that the whole 
amount estimated is necessary; but the com- 
mittee did not care to change the amount which 
they had put in their bill, to wit: $1,500,000. 
I will ask that the House, in order that they 
may thoroughly understand this matter as itis 
understood by the Treasury Department as to 
what is necessary to carry out the laws which 
we have already made, may listen to the letter 
of the Secretary of the Treasury, and then 
they can do as they please. 

The Clerk read as follows: 


Treasury DEPARTMENT; February 25, 1868. 

Siz: In reply to the memorandum left here by you 
on the 22d instant, on the subject of the item of 

- $2,000,000 submitted in the estimates of appropria- 
tions for the fiscal year ending June 30, 1869, for 
necessary expenses in carrying into effect the several 
acts of Congress authorizing loans. and the issue of 
‘Treasury notes, I have to state that the amount ex- 
pended under this head was, for the year ending 
June 30, 1867, $1,849,263 29; and for the first eight 
months of the following year, $1,247,515 98. 

This appropriation includes the expense of execut- 
ing the work of the Bureau of Engraving and Printing, 
which now numbers six hundred and twenty-four 
employés, about its general average, and furnishing 
paper and many other necessary articles for conduct- 
ing the same, and also tor the clerk hire of the Ðe- 
partment proper connected withloans, |. 

Under these cireumstances I am of opinion that 
the estimate of $2,000,000 will not be in excess of the 
requirements, ; 

his fund will, of course, be used with strict econ- 
omy, and should the committee determine to reduce 
it there can be submitted in the usual deficiency bill 
at the commencement of the next Congress, if it be~ 
come.necessary, such additional amount as may then 
appear to be required. 

Tam, very respectfully, H. McCULLOCH, 

: Secretary of the Treasury. 


Hon. E. B. WASHBURNE, Committee on Appropria- 
tions, House of Léepresentatives. 

Mr. LOGAN. I want. to call the attention 
of the House to this proposition of the Secre- 
tary of the Treasury. He is willing to accept 
this appropriation of $1,500,000, with a threat 
that at the next session of Congress he will 


ask for a further appropriation in the deficiency 
bill. Now, Ihave sent to the desk a statement 
showing the exact amount of expenditures for 
this Printing Bureau, for the salaries and com- 
pensation of all the officers and employés of 
every character, and I have asked that just 
that amount shall be appropriated. I again 
ask the attention of the House to what he says 
about the subject of paper. I think we should 
stop any further appropriation for the purchase 
of paper until the Secretary of the Treasury 
shall stop destroying thousands of sheets un- 
used of the paper which we have already pur- 
chased; until he shall have to save that he now 
has on hand. 

Now, I would ask what printing is there to 
be done there? I knowthe gentlemanin charge 
of this bill [Mr. Wasuzurye, of Hlinois] does 
not want to make an appropriation of money 
when no money is necessary. I would like to 
have some member of that committee explain 
to me what printing is now to be done by that 
Printing Bureau. Do not members know that 
after the 15th day of July next there is to be 
no printing done there? Then I would ask 
what this appropriation of $1,000,000 is for? 
They have on hand now all the material, inks, 
&c., that is necessary. I wish the committee 
had examined that matter thoroughly. The 
Secretary says that he wants this appropriation 
for paper and othe things. What “other 
things?” Let him send his estimate to the 
House of his ‘‘ other things’’ that he wants an 
appropriation for. 

Now, I do not say that I know all about this 
matter. But I do say that I have examined it 
sufficiently to know that this $1,000,000 is 
not necessary, and if you appropriate this 
money you will make an appropriation for 
which there is no necessity. They are print- 
ing now no ‘Treasury notes, yet they have the 
same number of employés, in fact, more than 
they had when they were printing all your 
bonds, Treasury notes, fractional currency, 
and everything of that kind. I say they have 


more force; not perhaps in numbers, but they 


are more efficient workers than they were at 
that time. And they have more in number 
to-day than there is any necessity for. They 
are doing no printing there that amounts to 
anything; and they will do none after the 15th 
of July. Now, I would like some gentleman 
conversant with this matter to tell me what this 
$1,000,000 is for. 

Mr. BLAINE. Ido not know that I can 
answer the gentleman’s question, but I desire 
to interrupt him fora moment. Iam glad to 
see, by the gentleman’s speeches to have this 
appropriation reduced, that he has given up 
the idea of needing any more means to issue 
additional greenbacks. 

Mr. LOGAN. Lhavenotdoneanysuch thing. 
But I will say.to the gentleman from Maine [ Mr. 
BLAINE] that when Congress passes laws for 
the issue of any more greenbacks it can appro- 
priate money to buy the paper. 

Mr. BLAINE. But the gentleman thinks 


that so improbable that he would not appro- | 
1 


priate anything now? 


Mr. LOGAN. No, sir; I say no such thing. | 


I think the gentleman from Maine is himself 
very improbable in his positions and state- 
ments. He is opposed to issuing any more 
greenbacks. Why, then, does the gentleman’s 
own committee, the Committee on Appropria- 
tions, want this $1,000,000? I wish he would 
explain it. He is on the committee, and he 
ought to know what this money is wanted for. 
Į presume it is wanted for some such purpose 
as that for which the Secretary of the Treas- 
ury wants the $100,000 voted to him by the 


Senate the other day, which it was said was to j 


defend some lawsuits which somebody will 
probably commence at some future day in 
some court, nobody can tell where! ‘Then, 
again, he wants $150,000 for the detection of 
counterfeiters, whom no attempt to arrest will 
ever be made. : 
Now, sir, I ask, through no personal feel- 
ing toward the Secretary or anybody else, 
that this House shall do that- which it is re- 
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‘quired to do. by law: When the Department 
shall have shown any right to this appropria- 
tion I shall be willing to vote for it. Until 
that is shown I am opposed ‘to stich’ an ex- 
penditure. Let this money be expended for 
something that requires the expenditure. By 
appropriating this $1,000,000 for some other 
necessary purpose we shall ‘subserve better 
the interests of our constituents and the coun- 
try than by appropriating it for this Printing 
Bureau, under the charge of this man‘S.-M. 
Clark. When this Congress seems determined 
that no more money shall be printed and 
issued, and when that bureau is destroying 
the paper that has already been purchased for 
it, as has been shown here recently, I think we 
should stop these appropriations for the ex- 
penses of printing. 

Mr. RANDALL. Mr. Speaker, what is the 
position of my amendment? 

The SPEAKER. Itis pending. — 

Mr. RANDALL. I do not think the amend- 
ment requires any elaborate argument on my 
part. It speaks for itself. It is so manifestly 
proper that I think there will be no objection 
to it. Hence I will not occupy the attention 
of the House. I demand the previous question. 

The previous question was seconded and the 
main question ordered. 

Mr. RaypALL’s amendment to the amend- 
ment was agreed to. 

On agreeing to the amendment, as amended, 
there were—ayes 68, noes 30. 

Sothe amendment of Mr. Logan, as amended, 
was adopted. 


The firstamendment reported from the Com- 
mittee of the Whole on the state of the Union 
was read, as follows: 

On page 2, in line twenty-four, after the word 
“ provided,” insert “further;” so that it will read, 
“ Provided further.” 


The amendment was agreed to. 


The next amendment was read, as follows : 

On page 4, in line sixty-seven, strike out “ tiny 
and insert in lieu thereof “sixty;” so as to make the 
paragraph read: 

¥or continuing the survey of the western coast of 
the United States, including compensation of civil- 
ians engaged in the work, $60,000. 

The amendment was agreed to. 

The next amendment was read, as follows: 

On page 4, after line seventy-cight, insert the fol- 
lowing: ; 

For pay and rations of engineers for steamers used 
in the hydrography of the Coast Survey, no longer 
supplied by the Navy Department, per act of June 
12, 1858, $10,000. 

The amendment was agreed to. 

The next amendment was read, as follows: 


On page 6, after line one hundred and twenty-one, 
insert the following: 

For the erection of a permanent buoy on Success 
Rock, Long Island. sound, $3,000. 

Mr. WASHBURNE, of Ilinois. This 
amendment was offered in the Commiitee of the 
Whole by the gentleman from New York, [Mr. 
Tazer.] In the regular estimates in regard to 
light-houses, on page 71, the item was omitted ; 
but in a more detailed estimate, on page 117, 
the item is inserted. Under these circum- 
stances I see no objection to the amendment 
being adopted. 

The amendment was agreed to. 


Mr. SAWYER, by unanimous consent, 
offered the following amendment: 


Atthe end of line nincty-three add the following: 

And provided further, ‘That the appropriation now 
available for rebuilding the light-houses at Bailey's 
harbor, Lake Michigan, be applied to the erection 
of anew structure between that point and North 
bay, and upon its completion the light at Bailey’s 
harbor shall be discontinued. 


The amendment was agreed to. 


The next amendment of the. Committee of 
the Whole was read, as follows : 


Page 8, line one hundred and eighty-two, add the 
following: . , 

And itis hereby provided, That the six steamsev- 
enue cutters stationed upon the northern and-north- 
western lakes and their tributaries shall belaid up, 
and that no more of the money appropriated by. this 
act shall be paid on their account than so much as 
may be necessary for their safe and’ proper care and 
keeping. mamet 


Mr. SPALDING: Mr: Speaker; I hope this 
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amendment will not be agreed to. I did not 
happen to be present in the Committee of the 
Whole on the state of the Union when this 
amendment was offered, or I should have raised 
the question of order on it. I came in the 
next day and in a few words discussed the ob- 
ject of this amendment. Since then I have 
received a great number of protests from the 
people along. the lake shore against throwing 
aside these revenue cutters, Itis certainly im- 
politic.to. do so until the Committee on Com- 
merce give us some substitute for them. 

This amendment contemplates laying up in 
ordinary these revenue cutters, built two years 
ago ata cost of $1,000,000. Although, per- 
haps, some better system may be substituted, 
Iclaim we ought not to lay up these cutters 
and leave our lake coast exposed to smugglers 
without some substitute to protect it. I 
hope the House will not concur in the amend- 
ment. Iam content the Committee on Com- 
merce should bringin a bill regulating this whole 
subject at the proper time, and then I will go 
withthem. I hope the House will consent that 
this measure may be rejected in the form it is 
now presented. . 

Mr. WASHBURNE, of Illinois. Mr. Speaker, 
I bope the House will adopt the amendment 
of the committee. I understand that remon- 
strunees have been received from certain por- 
tions of the lake coast in relation to these rev- 
enue cutters. It is entirely evident from the 
language of these remonstrances that they were 
deceived as to the purport of the amendment. 
These remonstrances were against the sale of 
these vessels. I myself would be for the sale 
of these vessels. out and out, as being utterly 
useless for any purpose, while they are an ex- 
pense to the Government annually of $163,000. 
~ I will state, what I think I stated in the com- 
mittee the other day, something of the history 
of these revenue cutters. Up to 1865, I think, 
when they were built, we had no such cutters 
upon the lakes. We were at no such vast ex- 
ponse for revenue purposes. The Treasury 

epartment did not come here and ask us to 
build six revenue cutters for the purpose of 
protecting the revenue. The Treasury De- 
partment neither asked nor desired any such 
thing, and the Treasury Department takes 
eredit to itself for not having recommended 
the building of these steamers. ‘hey were 
built upon the mere notion of Congress, with 
no consultation whatever with the Treasury 
Department or any other Department. 

‘They were not necessary to protect the rev- 
enue. They were built as a war measure, 
merely in the fear we might have some. difti- 
culty with Great Britain and with the Canadas, 
and bence this act for building these revenue 
cutters was put through both branches of Con- 
gress with railroad speed, Now that war is 
ended, when thereis no real necessity for keep- 
ing up these vessels, I ask what justification 
there is forit? ‘the ‘Treasury Departinent has 
not sent in any communication that! am aware 
of asking us to continue these revenue cutters. 
If they were a necessity for the protection of 
the revenue, and if these revenue cutters, 
large and unwieldy as they are, were best 
adapted for that purpose, then I, of course, 
should be against the amendment and for keep- 
ing up these revenue cutters. 

But there is no such necessity. We can 
with one-tenth part of the appropriations 
which are required every year to. keep up 
these revenne cutters protect the revenue 
upon these lakes more completely and more 
thoroughly than we do it now. I do not 
wonder at these remonstrances coming from 
some of the lake ports in regard to these ves- 
sels. I know how easy it is to get them up. 
I know it may bea pleasant thing for some of 
thése places along the lakes to have revenue 
cutters lying off the coast to be used for pic- 
nic’ excursions. [tis a very fine thing for the 
revenue officers, and I can very well under- 
stand how these. gentlemen, who are in com- 
mand, high-toned, elegant gentlemen as they 
are, making their acquaintances on the shore, 
can go with their remonstrances to the people, 


and convince them that it is very unwise to 
have these revenue cutters taken away. 

But, sir, [think the taxpayers have something 
to say. I think they willask us whatisthe neces- 
sity of these revenue cutters there. Sir, they 
have already asked me that question in letters £ 
have received trom men living upon the lakes. 
And the gentleman from the Binghampton dis- 
trict of New York, [Mr. HuLBURD,] and the 
gentleman from the Oswego district, [Mr. 
ÜHURCHILL,] and all those who are in a posi- 
tion to know about this matter, have told me, 
as they will tell the House to-day, that there 
is no real necessity for these cutters. That 
being the case, E ask if itis right and proper 
for us to appropriate this large amount of 
money every year? 

Mr. CHURCHILL. Mr. Speaker, I intro- 
duced this amendment believing that the op- 
portunity was preseuted here for saving to the 
‘Treasury a very large amount of money. I 
will call the attention of the House to a few 
facts in regard to these revénue cutters in ad- 
dition to what has been stated by the gentle- 
man from Illinois, [Mr. Wasunurne.] 

Before the commencement of the war we 
were for many years without any revenue cut- 
ters at all on those lakes. Some twenty years 
ago there was one on Lake Ontario and the 
St. Lawrence river, and I think one on the 
upper lakes. The one on the St. Lawrence 
river and Lake Ontario was withdrawn, taken 
around by the coast, and put into service on 
the Atlantic. Shortly before the war there 
were some five or six schooners of small cost 
and annual expense employed on the lakes as 
revenue cutters; but their service was not tor 
the purpose of preventing smuggling. Their 
principal service, as [ understand, was to con- 
vey to the light-houses along the lakes their 
supplies of oil and other things which they 
might desire for use. When the war broke 
out in 1861, and the Government was in great 
want of transportation upon the ocean, all of 
these cutters, these sailing vessels, were with- 
drawn, taken to the coast, and put into use by 
the Government there; so that we were left 
without any revenue cutters upon the lakes for 
some three or four years, except that, I think, 
in 1863, a single small steamer was built on 
some one of the upper lakes. After the St. 
Albans raid in 1864, and after various other 
hostile demonstrations from Canada against 
our people, a notice, which was required to be 
given by the treaty of 1817 before we could in- 
crease our armed force on the lakes, was given 
to the British Government. ‘The six months’ 
notice expired in November, 1864, and upon 
the very first day of the assembling of Con- 
gress in December, 1864, a bill was introduced 
for the construction of six revenne cutters as 
a war measure, under the impulse of the fears 
which were then existing of hostile expeditions 
from Canada. ‘That bill passed both Houses 
almost without discussion, and ijn less than 
three weeks it received the signature of the 
President and became a law. 

These cutters were not built in such a form 
as they would have been if they had been in- 
tended simply to prevent smuggling on those 
lakes. Instead of that they were proper war 
vessels, with an armament of very considerable 
power, which would enable them in any emer- 
gency to give a very good account of themselves 
on the lakes. Hence I am entirely opposed 
to having these cutters withdrawn from the 
lakes and sold. They should be kept upon the 
lakes. They should be there in such condition 
as that they could be made prompt use of if at 
any time our relations with Canada should re- 
quire their use; but in the meanwhile, when 
no such necessity for their use exists, it is folly, 
as it appears to me, that we should be expend- 


ing $163,000 a year just to keep these vessels jį 


afloat. ‘They can be laid up and kept in perfect 
order at a very trifling expense to the Govern- 
ment; and then, whenever the emergency shall 
arise, if it ever does arise, these vessels will be 
there ready for use if they are wanted. 

It is suggested that the British Government 
are about putting afloat upon these lakes some 


,by the British Government. 


vessels.of their‘own, and that for that reason 
we should keep these vessels afloat. . But it 
will be recollected that these vessels are being 
put upon the lakes by the British Government 
because an armed hostile organization, extend- 
ing through this countryand Canada, and which 
has stood in hostile array upon Canadian. soil 
more than once in the last twelve months, is 
now in existence, and it. is for the purpose of 
providing against danger from that.source that 
these vessels are about to be put-on the lakes 

The dangers ‘are 
now existing in Canada leading to that measure 
which existed in 1864 on our part, leading to 
our putting vessels of war afloat on the lakes; 
but now, since the danger to us has disap- 
peared, the Government,. or rather the tax- 
payers of the country, should be relieved from 
this unnecessary expense. I move the pre- 
vious question on the amendment. 

Mr. SPALDING. Will the gentleman with- 
draw that for a moment? 

Mr. CHURCHILL. I will do so. 

Mr. SPALDING. It is admitted by the 
gentleman from New York, [Mr. CHURCHILL, ] 
who moves this amendment, that he did not 
contemplate disposing of these six steam rev- 
enue cutters. He would not deem it advisa- 
ble to have them disposed of, beéause they 
may be wanted by and by upon the lakes as 
an armament for the protection of our com- 
merce. 

Now, I supposed the object the gentleman 
had in view by recommending that they be 
laid up in ordinary was that they should be 
disposed of altogether. 1 have a stronger ob- 
jection to letting these valuable vessels rot in 
the way proposed, for we have no ship-houses 
in which they can be placed for safety to pro- 
tect them from the weather. They must neces- 
sarily be undergoing a process of decay if they 
are laid up as this amendment proposes. 

But the gentleman from Illinois [Mr. Wasx- 
BURNE] says that the citizens upon the lake 
shores who have remonstrated against this 
amendment remonstrate simply against a sale 
ot the vessels. They use the word “sale,” 
but they mean by it that the vessels shall not 
be taken out of their present employment. 
They say that they have a valuable commerce 
upon this chain of lakes, which we all know 
they have; one the valne of which it is very 
difficult to estimate. These vessels are now, 
running as they do during the summer season, 
of inestimable value to that commerce. They 
have strong engines. They are frequently em- 
ployed to relieve our merchant ships which are 
cast aground; they can take them off more 
readily than any other power that can be ap- 
plied. In that way they are useful. But as 
a preventive force against smugglers they are 
certainly necessary along that line of coast so 
long as we attempt to interdict smuggling and 
prevent depredations upon our revenue. 

I say, upon all accounts, upon every con- 
sideration, it is inexpedient to adopt this 
amendment, and dispose of these vessels in the 
way which is now suggested. We want, along 
that long line of navigable coast, to see ocea- 
sionally the American flag displayed. We 
have opposite to it the long line of coast of a 
nation which has been in times past our enemy. 
‘They may become inimical again. ‘They are 
putting upon the lakes their armed vessels 
now. May not we keep there five or six rev- 
enue cutters to show occasionally their guns 
and the American ensign, that they may see 
what they may expect if they should make 
us trouble upon those waters? In behalf of 
the population of that long line of coast I 
remonstrate against the adoption of this amend- 
ment, and I hope the House will not agree toit. 

Mr. PETERS. I ask the gentleman from 
New York [Mr. Cuurcui.i] to yield to me to 
move an amendment to the amendment of the 
Committee of the Whole, to authorize the 
Secretary of the Treasury to sell these vessels 
to the best advantage, at public or private sale, 
and to pay over the proceeds intothe Treasnzy. 

Mr. CHURCHIEL. I cannot yield-to the 
gentleman for that purpose. : 


1868. 


Mr. PETERS. Will the. gentleman. yield 
to me to say a few words? : 

Mr. CHURCHILL. Certainly. 

Mr. PETERS. | Ifthe argument in favor of 
the amendment of the gentleman from New 
York [Mr. CHURCHILL] is good for anything, 


it is that these vessels are useless for anything . 


but war purposes, and good for nothing for 
revenue purposes. I was in hopes the gentle- 
man would yield to allow an amendment to be 
offered and have the sense of the House taken 
upon it. Iam opposed to the previous ques- 
tion on this amendment, because I want an 
opportunity to offer the amendment I have 
indicated. Now, if there is no object in keep- 
ing these vessels for revenue purposes, I want 
to know what object there can be in keeping 
them at all? There is no place where to keep 
them; there are no means to be devoted to 
their preservation. If you lay them up they 
will be a large annual expense to the Govern- 
ment, and they will deteriorate, become worn 
out, and good for nothing. : 
“Mr. SELYE. And become rotten. 

Mr. PETERS. And, as my friend from New 
York [Mr. Serve] says, they will become rot- 
ten. Jundertake to say that by the time we 
have a war with England we can build new 
vessels cheaper than we can then make these 
old ones serviceable. The British Government 


has no marine upon the lakes, and we have.no | 


it 


need of any there for mere, intimidation. 


seems to me that it is a confession of the ques: | 


tion on thé part Of members here, who merely 
desire to get rid of this expense, by a sort of 
compromise, to, lay these hulks up ta rot. 
If the argument is worth anything, it is a 
good argument in favor of disposing of these 
vessels for the mast you can get for them. 
And if ever the time should come when we 
will need a marine upon the lakes we can then 
provide it more cheaply than we can maintain 
till then the vessels we now have on hand. 

Mr. TROWBRIDGE. Will the gentleman 
from New York [Mr. Cuurcuity] yield to.me 
for a few moments? 

Mr. CHURCHILL. Certainly. 

Mr. TROWBRIDGE. I desire to saya word 
in reference to the remark made by the gentle- 
man from Ohio [Mr. Spsupine] concerning 
remonstrances he has received against the 
adoption of this amendment. I have received 
a large number of communications on this sub- 
ject from my constituents, but there has not 
been a remoustrauce among them. They have 
contained a universal approbation of the propo- 
sition to lay up these vessels. There has been 
a uniform expression of opinion from the busi- 
ness men and tax-payers of Michigan, that the 
expense we incur in keeping these vessels 
afloat is entirely useless. They say that no 
single instance čan be cited where they have 
ever made a seizure. I happened to see, a 
day or two since, in this city, the colector. of: 
the port of Detroit, and I asked him the. ques- 
tion; and he said that within his knowledge 
these vessels had never. made a seizure, and 
that the expense had not been overstated by 
the gentleman from New York [Mr. CHURCH., 
iL] of $168,000 a year for these vessels. So 
far as preventing smuggling is concerned, they 
might as well be laying here about this Capi- 
tol; because those who are engaged in smug- 

ling know every day where these vessels are. 
They do not go up to the vessels and report 
themselves, but have avoided them and always 
will avoid them, One tenth part of this ex- 
penditure for smaller craft would be far better. 

Mr. SPALDING. Is the gentleman’s dis- 
trict on Lake Michigan? 

Mr. TROWBRIDGE. No, sir; but it ex- 
tends all along the line of the St. Clair river 
and Lake Huron, and comprises. nearly the 
whole eastern coast of Michigan. . - i 

Mr. SELYE. I: ask my colleague [Mr 
CrurciiiL] to yield to me for a few minutes. 

Mr. CHURCHILL. Very well... 

Mr. SELYE. I suppose thése:revéuue. cut- 
ters are used now, whatever may have. been 
the purpose for which they were originally 


constructed, for the purpose of preventing. 
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frauds upon the revenue by smugglers and all 
that sort of. thing, If that is the object:of 
keeping them afloat, then every man who knows 
anything about Lake Ontario, to say the least 
of it—and I have lived in sight of it for forty 
years—knows that you can get a tug that will 
answer every purpose, costing from eight to 
ten thousand datlars, with not more than six 
or eight men on it, and one gun sticking out 
behind. Tug-boats.can go where the cutters 
cannot go. Besides that, on the tugs there isa 
different class of men, a.working class, a class 
of men who do not wear kid gloves and patent 
leather boots. [Laughter.] They are ready 
to work, and they do work. Iam in favor of 
doing away with these revenue. cutters, as they 
are called, and putting in their stead these 
tugs, which wili be of more service than any 
cutters can be, if the object is to prevent smug- 
gling. As has been remarked by my friend 
from Michigan, [Mr. TROWBRIDGE, ] no frauds 
on the revenue have ever been detected by 
these cutters. Th€y serve only to furnish ac- 
commodations for pleasure parties of ladies 
and gentlemen; and for such pleasure parties 
my constituents and those of other gentlemen 
have to pay the bills by the sweat of their 
brows. 

Mr. WASHBURNE, of Ilinois.. I now call 
the previous question on. the bill and amend- 
ments, Letus treat this bill as we have always 
treated other bills of the:same kind, There is 
no need of going over in the House the debate 
ve have already had in the Committee of the 

‘hole. 

The SPEAKER. The gentleman from New 
York [Mr. Cuurcuiti] is entitled the floor. 

Mr. PETERS. Iwould like to know from 
the gentleman from New York, [Mr. Setye,] 
who is a practical man, how long, in his opin- 
ion, it will take these cutters, if laid up, to 
become good for nothing with such means of 
preservation as there are on the lakes. I ask 
this question for the purpose of ascertaining 
whether these cutters had better be laid up or 
be sold. 

Mr. SELYE. In fresh water a boat made 
of oak will not last more than eight years. In 
using oak wood for mills, &c., we generally 


estimate cight years as its lifetime. In salt 
water it will last longer. 
Mr. WASHBURNE, of Illinois. The gen- 


tleman from New York [Mr. CHURCHILL] 
yields to me, and I demand the previous ques- 
tion on the bill and amendments. 

Mr. GARFIELD. That is hardly fair. 

Mr. WASHBURNE, of Hlinois. Why not? 
These questions were all discussed in the Com- 
mittee of the Whole. 

On seconding the demand for the previous 
question there were—ayes 33, noes 40; no 
quorum voting. 

. Tellers:were ordered ; and Mr. WASHBURNE; 
of Illinois, and. Mr. GARFIELD were appointed. 

The House divided ; and the tellers reported 
—ayes 46, noes 44. : 

So the previous question was not seconded. 

Mr. WASHBURNE, of Illinois. I rise to 
a point of order. I understand from the gen- 
tleman from Iowa, [Mr. Wizson] that the ob- 
ject. of this proceeding is to prevent me from 
being heard, under the rule, in opposition to 
these appropriations for court-houses, &c. 

The SPEAKER. ‘The Chair overrules the 
point of order upon the ground that the gen- 
tleman from Illinois is entitled to one hour on 
each amendment. 

Mr. WASHBURNE, of Minois. Then what 
does the gentleman from Iowa gain? 

Mr. WILSON, of Iowa. All I ask is, that 
those members who have proposed amend- 
ments which have been adopted in the Com- 
mittee of the Whole shall have an opportunity 
to reply to any attacks which the gentleman | 
from Illinois may make upon those amend- 
ments. He knows very well that if the pre- 
vious. question should be seconded he can use 
his entire hour in attacking the amendments 
and prevent every friend of them from being 
heard. 


il be sanctioned for no other purpose. 


Mr. WASHBURNE, of Illinois. Ifthe gen- |! 


tleman’s amendments cannot successfully with- 
stand attacks then they ought to fall: -The 
gentleman is insisting upon-a course im regard 
to this bill which T-undertake to say lias never 
been pursued with regard to any other. bill 
since we have had our present rules; andthe 
purpose is to-prevent. me from being: heard-in 
opposition to these outrageous appropriations 
which the gentleman. and his friends are.en- 
deavoring to force through this: House. pA 

Mr. WILSON, of Iowa.. The remark which 
has been made by. the Chair answers. all 
thatthe gentleman has said. Qn each amend: 
ment he is entitled to-an hour. What more 
does he want than that? f 

Mr. WASHBURNE, of Ilinois. What dò 
you gain then ? R 

Mr. WILSON, of Iowa. 
reply. 

Mr. WASHBURNE, of Hlinois. The gen- 
tleman does not gain that; because, according 
to the ruling of the Chair, I have the right to 
close the débate on every amendment. ° : 

The SPEAKER. The gentleman from IHi- 
nois is entitled to one hour, if he claims it, on 
each amendment after the previous question 
has been seconded. The gentleman from New 
York, [Mx. Caurcniit,] whose amendment 
is pending, is still entitled to the door. 

Mr. CHURCHILL. Iyield to my colleague. 

Mr. HULBURD. I move the following 
amendment: ; : 

That the Secretary of the Treasury be authorized 
and directed to lay up and*withdraw from commis- 
sion every revenue cutteron the Atlantic coast, bays, 
gulfs, &e., not actually required and needed for con- 
stant service. r E 

Mr. Speaker, my colleague’s amendment pro+ 
poses to withdraw all the revenue cutters from 
the lake coast. I do not propose to oppose it, 
although, as I said before, the commercial inter- 
ests of our lakes are equal, if they are not supe- 
rior, to those of the entire Atlantic coast. 
do not say that it is not proper to lay up these 
revenue cutters in order to save to the Govern. 
ment the expense as is alleged of $163,000 
annually. I am not opposed to it upon the 
lake coast if the same retrenchment is prac- 
ticed upon the Atlantic coast. oig 

Now, sir, I wish to test the sincerity of the 
gentleman from: Illinois [Mr. Wasupurye] 
and other gentlemen on this guestion, and to 
see whether the same economy cannot be car- 
ried out when it touches other people’s interests 
beside those who live upon the northern lakes, 
It is well known there are a large number of 
revenue cutters on the Atlantic eoast, some 
on the Potomac, some in the Bay of New 
York, some at other places—that they are 
scattered all along the Atlantic coast. . Some 
are actually needed, while others are used to 
carry Secretaries, Assistant Secretaries, and 
their especial friendsand admirers to the islands 
east. and north of us, at.a heavy expense. to 
the Government; some are used for no other 
purposes during the season of navigation than 
those summer excursions. Since 1 have been 
a member of Congress I have known. of an 
Assistant Secretary ‘‘ bowling’’ North on one 
of these revenue cutters with all his family. 
Now, is it right to keep up a fleet for the con- 
venience of the Executive or the heads of any 
of the Departments of the Government, and for 
the pleasure and personal gratification of their 
families and friends? I insist that expenditure 
shall now be cut off, and that only those rey- 
enne cutters shall be kept up which are act- 
ually needed for the purposes of commerce or 
humanity. I insist that they shall hereafter 
If. we 
are to.cut off the thousands for revenue cutters 
upon the northern lakes, where we have large 
interests to’ protect, then I want to see the 
millions we expend for the same service on the 
Atlantic coast algo cut off. 

Mr. PIKE. Who is to determine by virtue 
of this amendment how many cutters are ne- 
cessary for this service? : 

Mr. HULBURD. The Secretary of the 
Treasury. oe ; 

Mr. PIKE. He determines ib now. 

Mr. HULBURD. I know he dees; but I 
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proposé that he shall. cut off all that are not 
needed. -` - 

“Mr. WOOD. Mr. Speaker, I will go as far 
as my colleague or the gentleman from Illinois 
in reducing the expenses of the Government. 
I would reduce all those not absolutely neces- 
sary for the protection of commerce and’ for 
the protection of the revenue. 

Now, sir, ever ‘since this Government was 
originally organized this revenue-cutter system 
has been in use ; but almost on every occasion 
when appropriation has been asked for it war 
has’ been made upon the system. War has been 
madé against it’ annually for the last thirty 
years. Heretofore that war has come from 
gentlemen from the western States, which have 
no foreign eemmerce to protect; by gentlemen 
whose districts did not lie immediately con- 
tigudus to the Canadas, and who did not rep- 
régent districts lying on the Atlantic sea-board. 
But, sir, this is the first time that Representa- 
tives from New York, from districts lying upon 
the lake border for seven hundred or eight 
hundred miles, where you can throw a biscuit 
from the shores of Michigan and New York to 
the English possessions in the Canadas, have 
opposeq this reveriue-cutter system. 

The small sam asked to continue this system 
is saved almost annually by either one of the 
revenue cutters on the lakes, so far as New 
York is concerned. 

Gentlemen refer to abuses which have grown 
up under this system. I am free to admit 
there is a great deal of force in what has been 
stated by my colleague. Thesystem has been 
abused. Collectors and deputy collectors 
have used our revenue cutters for summer ex- 
cursions, for yachting purposes, in which mem- 
bers of ‘the Government and of Congress have 
joined. But because the system has heen 
abused, because the officers in charge have 
used these vessels for improper purposes, is 
that any reason for their being cut off where 
they are absolutely needed? Why, sir, there is 
more smuggling from the Canadas into the 
United States, across the waters of Lake On- 
tario, Lake Erie, and Lake Michigan, in my 
judgment, than would supporttwenty revenue 
departments, so far as the employment of rev- 
enue cutters is concerned. J know that they 
cannot in all cases prevent it; but if, to any 
extent, the use of these vessels will save the 
revenue to the Government, if they are of any 
service on the Atlantic sea-board—and I think 
no gentleman in his senses can deny it—I do 
hope that ueither the proposition to lay them up 
in ordinary, as is proposed -by the amendment 
of my colleague, nor to abolish them altogether, 
will prevail. I hope the ‘House will hesitate 
before it takes that course. I hope before we 
doit we may have a report from the Commit- 
tee on Commerce ora recommendation from the 
Secretary of the Treasury on the subject show- 
ing the necessity for dispensing with these 
vessels. 

Mr. WASHBURNE, of Tilinois. The gen- 
tleman from New York [Mr. HULBURD] says 
he desires to test my sincerity in regard to this 
as a matter of economy. Now, I suppose he 
héard the reason which I gave why these rev- 
enue cutters on the lakes should be laid up, or 
rather, as T would prefer, why they should be 
sold. It was because they are unnecessary as a 
means of protecting the revenues, and because 
they are a useless expense to the Government. 
And now the gentleman from New York comes 
in with a proposition—for what purpose? As 
it stands it merely amounts to nothing. It 
only gives the Secretary of the Treasury a dis- 
cretion which he has already. It neither adds 
to or detracts from the power and discretion 
which he already has. 

»Buat the object of the amendment is to do 
away with the revenue cutters. According to 
the ‘speech which he made, his desire is to have 
all these ‘revenue cutters abolished and he 
comes in and-asks to have my sincerity tested 
on’ that ‘propositions Why, sir, there is ‘no 
likeness between the two cases. - I-would be 
glad if it were’ practicable or possible to re- 
duce the revenue service. The Committee on 


Commerce has that subject already under con- 
sideration, and we are endeavoring to devise 
some meaus whereby we may reduce the ex- 
penses of the whole revenue service. But let 
me tell the gentleman from New York that, in 
a consultation at the Treasury Department, 
when I complained of these large expenses, 
they admitted that they were large and stated 
their desire, if possible; to reduce them; but 
they said such was the extent of smuggling 
going on, such were the means resorted to by 
those engaged in smuggling—which is a great 
interest in the country, an interest which con- 
trols, I may say, hundreds of millions of dol- 
lars, an interest which goes through courts and 
juries—I would not say it ever gues through 
Congress; no, sir ;—[laughter]—an interest, I 
would not say, that controls New York city— 
they said if the revenue was to be protected 
against this stupendous interest, instead of re- 
ducing the number of revenue cutters we 
should give them an addjtional number for 
certain portions of the country, in order prop- 
erly to protect the revenue. I take it there is 


no man here who does not desire to see the 


revenue protected. I take it we desire to see 
collected as much revenue as possible from 
importations, so as to relieve our constituents 
to that extent from internal taxation. I will 
go with my friend in reducing the expenses 
whenever they can be reduced, and yet protect 
the revenue; but I will not go with him to 
strike down all the means of protection, and 
permit your revenue to be defrauded out of 
millions and tens of millions of dollars. 

Mr. PIKE. Mr. Speaker, in relation to this 
extra service I wish to say a word. So far as 
regards the amendment of the gentleman from 
New York [Mr. Hurzurp] it seems to me 
that the trouble about the extra service is in 
the class of vessels employed. Now, on thie 
coast we used to have some sailing vessels. 
When steam was introduced we had small 
steamers. Under Mr. Harrington’s adminis- 
tration of the Treasury Department they were 
enlarged, so that we had a fleet of very hand- 
some, stately semi-ships of war of about three 
hundred and fifty tons burden, of the Mahou- 
ing class, costing about one hundred thousand 
dollars each. But they were of little or no use 
on the coast, except occasionally to relieve 
vessels in distress in the winter time. 

For the purpose of pursuing or detecting 
smugglers, as the gentleman trom Michigan 
(Mr. ‘Trownripce] says, they might as well 
have floated around the Capitol as on the waters 
of the Atlantic. 

Now, two years ago, by authority of Con- 
gress, these vessels were disposed: of par- 
tially, and, to my surprise, sailing-vessels were 
introduced instead ; so that now we have a 
portion of that flectremaining. We have some 
small steam tugs in the service, and we have 
some small sailing vessels of about two hun- 
dred tons burden, introduced within the last 
two or three years, to take the place of those 
large steam vessels. 1 have conversed fre- 
quently with gentlemen of the marine service 
and with collectors of the customs in relation 
to the proper disposal of these vessels. The 
vessels built under Mr. Harrington’s adminis- 
tration, costing, if I recollect aright, about one 
hundred thousand dollars apiece, were sold, 
bringing but $20,000 apiece, very much less 
than half the cost of the engines. Undonbt- 
edly, if these vessels built upon the lakes under 
Mr. Harrington’s administration—the Sher- 
man, the Fessenden, and other vessels—were 
sold, they would produce about the same sum. 

Batit is evident to my mind, from all the 
information that I can gather upon the subject, 
that if we would pursue a reasonable course 
for the double purpose of protecting the rey- 
enue against smugglers and. relieving vessels 
in distress, we must resort to the same means 
that the merchant marine resort to. ‘They, 
for the purpose of towing vessels and manag- 
ing vessels, and, under the direction of insur- 
ance companies, relieving merchant vessels in 
distress, use a species of vessels called tug- 
boats. These tug-boats are small but very 


powérful, having as much power ag a vessel of 
the Mahoning or -Ashuelot. class; “but, as the 
gentleman from New! York [Mr. SELYE] says, 
having only eight or ten men on board—at any 
rate, a very limited number—the cost of run- 
ning them is ‘very small in comparison.~ And 
if we could pursue 'a system under some bu- 
reau or somebody with continuous authority 
that should not change from small tug-boats to 
large steam-vessels, and from large steam. ves- 
sels back to small sailing vessels, but should 
institute.a proper revenue marine for the proper 
class; we might at the same time benefit the 
interests of the Government and. take care as 
far as is necessary of merchant vessels in dis- 
tress. g i 

I have for some time been'hoping that un 
der somebody's lead—and I think the Com- 
mittee on Commerce is the proper body to 
initiate a reform of the kind—this revenue 
marine might be placed in a sensible position 
with regard to the revenue and with regard to 
the merchant service. The British system is 
to have a cordon of vessels all around ‘the 
island, stationing at leading points tiaval ves- 
sels of some magnitude and then having boats 
going from one vessel to another. Our coast 
is too extended for that system; but we can 
approximate toiit and introduce some common - 
sense into the management of this’ service 
if Congress shall so determine. At present 
it costs about one million two hundred thou- 
sand dollars a year to support this system, 
which is a very considerable sum and worthy 
the attention of Congress. k 

Mr. HULBURD. I desire to ask the gen- 
tleman from Maine if he supposes that the 
multiplying of revenue cutters on the ‘coast 
and in the bay of New York will suppress or 
stop smuggling? J ask the question in view 
of what fell trom the lips of ‘the acting chair- 
man of the Committee on Appropriations [Mr. 
WASHBURNE; of Hlinois] intimating—although 
I can hardly think he meant it—that the mo» 
tion I had made was in the interest of smug- 
glers, or that I wanted to lay up these cutters 
entirely for the purpose of allowing smuggling 
to take place. I ask the gentleman ‘how it 
happens that with cutter after cutter in the 
bay of New York vessels come in and dis- 
charge, as has been donc in one instance cer- 
tainly within the last six months, before they 
come to the wharves and inside of the bay, 
fifty odd trunks, with a revenue cutter along- 
side knowing that it was taking place and al- 
lowing it to’ go on unchecked and unreported 
to the custom-house; and the owner of the 
trunks indorses the collector of New York as 
an honorable, respectable, honest man!’ Task 
the gentleman if lie supposes that. another rev- 
enue cutter upon the other side of the vessel 
would be any protection against smuggling 
under circumstances like that? : 

Mr. PIKE. 1 cannot say in relation to the 
harbor of New York. But I can say in regard 
to the harbor of Boston. I notice that short 
time since one of the Boston cutters went down 
the harbor’ and had the high distinction of 
bringing Mr. Dickens to the city when he last 
did this country the honor to land on its shores. 

Mr, CHURCHILL. In reply to what has 
been said. by my colleague from the city of 
New York [Mr. Woon] I desire to say that I 
appreciate, as much as he or any of my éol- 
leagues on this floor*can, the importance of 
furnishing every possible facility to the officers 
of the revenue for the purpose. of preventing 
illicit trade. Although I assented to allowing 
my colleague from the St. Lawrence district 
(Mr. Huxserp] to offer his amendment, it was 
not because I desired to sanction thereby any 
measure which would in any way cripple the 
efficiency of the revenue service on the ocean. 

Mr. HULBURD. Iwouldask my colleague 
[Mr. CHURCHILL] if he supposes I offered that 
emendment with any such view? `. 

Mr. CHURCHILL. Not at all. 

Mr. HULBURD. If there isa member on 
this floor who has done more than I have tried 
to do to prevent smuggling and to increase the 
revenues of this Government I would like te 
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have him arise in his place and say so. And 
I think it is very ungenerous on the part of my 
friend from Ibhnois, [Mr. Wasusurne,] even 
by indirection, to intimate that I have offered 
an amendment subject to such a charge. 

Mr. WASHBURNE, of Illinois. I have 
made 'no such charge or insinuation. 

Mr. HULBURD. | I understood the gentle- 
man to say that it was offered in the interest 
of smugglers. 

Mr. WASHBURNE, of Illinois. I said that 
such would be the effect of the amendment if 
adopted ; but I made no charge or insinuation. 
, Mr. CHURCHILL. Ido not believe there 
is a member on this floor who believes that my 
colleague from the St. Lawrence district [Mr. 
Huusurp] had any such idea in offering his 
amendment. In fact, I understood from the 
very terms of his amendment that it was in- 
tended to leave the Secretary of the Treasury 
to judge how far the present revenue service 
should remain untouched in order that he may 
beable to maintain it in the highest state of 
efficiency he may deem necessary. 

Now, so far as these revenue cutters upon 
the lakes are concerned, I am satisfied from 
personal investigation that they are useless for 
the purpose of preventing smuggling there. I 


have been assured by the commander of one j 


-of those vessels that his vessel was entirely 
inadequate for any such purpose, and that he 
could not see how he could be useful in pre“ 
venting smuggling.. And within the last week 
Ihave been told by an officer of the revenue, 
as familiar with the trade of thé lakes as per- 
haps any man in Washington, that he had 
received a similar assurance from the com- 
mander of another of these vessels. And I 
have been assured by officers of the revenue 
on Lake Ontario that they could not use these 
cutters for the purpose of preventing smuggling. 
It was for this reason that I offered this 
amendment in the Committee of the Whole. 
But because I believed the trade on the lakes, 

reat as it is, and growing in importance as it 
is, ought to have the protection which would 
be furnished by vessels of war upon those 
lakes, I am opposed to the utmost to any prop- 
osition looking to the sale of these vessels. 
I now call the previous question on the amend- 
ment. - 

Mr. BANKS. Will the gentleman with- 
draw the call for the previous question and 
yield to me for a few moments? 

Mr. CHURCHILL. Certainly. 

Mr. BANKS. I desire to say that in my 
opinion the public service will be injured by 
the removal contemplated by the amendment 
of the gentleman from New York, [Mr. HoL- 
BURD.] ‘hose vessels furnish one of the chief 
means for the prevention of smuggling ona 
large scale, For this reason I hope his amend- 
ment will not be adopted. ae tae 

Now, one word in regard to the remark of 
the gentleman from Maine [Mr. Pixs] in 
reference tothe use of the revenue cutter in 
Boston harbor on a particular occasion alluded 
to by him. It is the duty of the boarding 
officers of the custom-house to board all vessels 
coming into the harbor from abroad. The 
steamer which brought Mr. Dickens: to this 
country was boarded by the boarding officers 
of the custom-house of Boston. He took ad- 
vantage of the return of the boarding vessel to 
come to the city upon her, in order to get 
there the sooner. That was the only reason 
why he happened to come up on that boat. | It 
did not go down the bay specially to bring 
him up. j : . 
Mr. CHURCHILL. I demand the previous 
question on the amendment and the amend- 
ment to the amendment. 

‘The previous question was seconded and the 
.inain question ordered ; and under the opera- 
tion thereof Mr. HuLpurp’s amendment to the 
amendment of Mr. CHURCHILL was adopted, 

On the amendment as amended there were— 
ayes 65, noes 26; no quoram voting. 

Tellers were ordered ; and Messrs. Spaup- 
ING and CHURCHILL were appointed. 


The House divided ; and thetellersreported— 
ayes 72, noes 33. 
So the amendment, asamended, was adopted. 


Mr. PETERS. I now desire to offer an 
amendment, if it be in order. 

The SPEAKER. It is not in order, except 
by unanimous consent.. : 

Mr. WASHBURNE, of Illinois. [hope that 
now the House has had discussion enough. I 
call the previous question on the bill and 
amendments. . 

On seconding the demand for the previous 
question there were—ayes 47, noes 61; no 
quorum voting., 

Tellers were ordered; and Mr. Wizson, of 
Iowa, and Mr. Wasspurne, of Ilinois, were 
appointed. 

The House divided; and the tellers reported— 
ayes 40, noes 58. 

So the previous question was not seconded. 

The-next amendment was read, as follows: 

On page 9,in line’ one hundred and _ninety-six, 
strike out " twenty-five” and insert in licu thereof 
“seventy-five; so that the paragraph will read: 

Forthe construction of appraisers’ stores at Phila- 
delphia, $75,000. 

Mr. WASHBURNE, of Illinois. On this 
amendment I demand the previous question. 

The previous question was seconded and 
the main question ordered. 

Mr. WASHBURNE, of Illinois, moved to 


reconsider the vote by which the main question | 


had been ordered; and also moved that the 
motion to reconsider be laid on the table. 
The latter motion was agreed to. 


Mr. WASHBURNE, of Illinois. I believe, 
Mr. Speaker, I am now entitled to an hour to 
close the debate on this proposition. 

TheSPEAKER. ‘The gentleman is entitled 
to one hour. 

Mr. WASHBURNE, of Ilinois. Itis always, 
Mr. Speaker, and especially when the House 
is in the temper which it has exhibited to-day, 
an ungracious task to oppose any amendment 
proposing an appropriation of money. Theap- 
propriations added to this bill inthe Committee 
of the Whole have been considered of somuch 
importance that my friend from Towa [Mr. 
Wirson] has paid a compliment to my influ- 
ence here which Iam certain I do not deserve, 


for under his lead the House, contrary to the | 


universal practice with regard to bills of this 
character, has refused to second the demand 
for the previous question upon the whole bill, 
fearing that something which I mightsay in 
the hour allotted to me by the rules might 
induce the House to vote against these public 
building appropriations. Now, my friend from 
Iowa ought to have known this House well 
enough to know that nothing which I can say 
would be likely to prevent these appropriations 
from being voted in. And here lL beg leave to 
récall to our friends on this side of the House 
that we have vauntingly proclaimed ourselves 
the party ofeconomy. Ourconventions, State 
and county, have everywhere emblazoned 
economy as a watchword on our banners, and 
we here have been called upon to live up to 
our professions before the people. 

Mr. RANDALL. You confine your econ- 
omy to your preaching ; you donot extend it to 
your practice. 

‘Mr. WASHBURNE, of Illinois. It does not 
extend to the gentleman’s practice or the prac- 
tice of his friends. Isay, Mr. Speaker, we 
have resolved as Republicans that we are a 
party in favor of economy. 

Our constituents have demanded that we 
shall exercise the most rigid economy, making 
no appropriations for which there is not an 
imperative necessity. Now, sir, upon gentle- 
men on this side rests the responsibility for our 
legislation. Gentlemen on the other side do 
not bear the responsibility, and they are con- 
sistently and persistently extravagant. But, 
sir, I repeat it, we are responsible for the legis- 
lation of the country, and we are the majority, 
and we must answer to our constituents whether 
all our professions shall be proved to be false, 
or whether we will in our official capacity here 


carry them into 

we will— 3 e as 
“Keep the word of promise to the ear, : 

And break it to the hope.” Bie le 

Sir, what do we see here? Your committee 
has included in this bill certain necessary apr 
propriations for certain public buildings already. 
commenced. When the bill comes up.im: the 
House what a spectacle do we exhibit.- I will 
not. say in relation to this body-that, there. has 
been a ‘‘ring’’ formed here for. the purpose of 
carrying particular appropriations through. 

Mr. O'NEILL. 1 call the gentleman. to 
order. 1 want to know whether gentlemen of 
this House who are as conscientious in the 
performance of their duty as is the gentleman 
from Illinois are to be characterized as form- 
ing a“‘ring’? because they feel it their duty to 
vote for. the propositions upon which the gen- 
tleman is commenting. 

The SPEAKER pro tempore, [Mr. ALLISON: ] 
The Chair rules that the gentleman’ from 
Illinois is in order. ae 

Mr. WASHBURNE, of Illinois. I distinctly 
stated I would not charge there was a ‘‘ ring.” 

Mr. O'NEILL. You did charge it in so 
many words. 

Mr. WASHBURNG, of Ilinois. No, sir. 

arid BILL. Ifyou did not charge it you 
said it. : nie 

Mr. WASHBURN, of Illinois. I said I 
would not. say there was a ‘‘ ring” formed by 
my friend from Pennsylvania and others. 

Mr. MAYNARD. I rise to a question of 
order. I understand the pending question ‘is 
on the amendment of the Committee of the 
Whole on the state of the Union, and I make 
the point that the debate should be confined to 
it, and the gentleman from Illinois should not 
be permitted to lecture the House. 

The SPEAKER pro tempore. The gentle- 
man from Illinois must confine himself to the 
specific amendment, but he can discuss the 
general question of economy, which the Chais 
understands he is now doing. 

Mr. WASHBURNE, of Mlinois. While I 
say I would not charge a ‘‘ring’’ was. formed 
here, yet it is very much like the “ rings’’ 
formed in the Legislature of my own State, 
and, I dare say, in the Legislature of the State 
of Pennsylvania, from which my friend comes. 

Mr. O'NEILL. . I hope the gentleman will 
confine his remarks to what is occurring here, 
and not to what occurs in the State Legislatures. 

Mr. WASHBURNE, of Ilinois. 1 wish to 
know whether I am in order or not? 

Mr. O'NEILL. lask the gentleman to let . 
me put a question to him, and then I will take 
my seat. ; 


„Mr. WASHBURNE, of Illinois. I do not 


practice ; ‘whether, cin, short, 


ield. 

4 Mr: ROSS. I object to any imputation upon 
the Republican Legislature of Illinois. .[Laugh- 
ter. ] 

Mr. GETZ. And I object to any impu- 
tation upon the Republican Legislature of 
Pennsylvania. [Renewed laughter. ] i 

Mr. WASHBURNE, of Illinois: The dis- 
tinguished ‘+ Knight of the Golden Cirele” is 
not authorized to speak for the Legislature of 
Ilinois. [Langhter.] I say this legislation 
here is very much like the ‘‘rings’’ in the 
State Legislatures. 

And let me say here that this “ring legisla- - 
tion” is becoming the curse of the country. 
These combinations of different. and: distinct 
interests for the purpose of forcing legislation 
upon subjects grouped together when not one 
of them could stand separately is one of ‘the 
alarming features of the times, and should be 
resolutely confronted by all honest legislators. 
It might not be in order to say that this system 
exists here in“this body, but it is in order to 
say, as I have suggested, it exists in our State 
Legislatures to an alarming degree. I take’it 
that it prevails in the State of the gentleman, 
[Mr. O'NEILL, } the Commonwealtli of Penn- 
sylvania. I say it with shame it-has: prevailed 
in my own State, Illinois... It was by this ring 


. even. 
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legis ation that our last Legislature gotthrough || 


thé és of acts, the new State-house, the 
agricultural college, the southern penitentiary, 
and perhaps some others, which, ifnot promptly 
repealed, will entail millions and millions of 
public debt: on: our people; already. groaning 
under 'a:load ‘of taxation almost too grievous 
to.be borne. -Itis-this ‘ring legislation” that 
threatens particularly to fasten upon the peo- 
pleof our State the new State-house, one of 
the most monstronsschemes ever thrustthrough 
a legislative body, and which has met. with 
almost ‘universal execration from all parties, 
and‘L trust the people will not only repudiate 
the scheme, but the parties who are responsi- 
ble for foisting it upon the State. And, sir, 
shall we here sanction any such vicious princi- 
ple: by ‘sustaining: combinations, if such exist, 
to carry through these appropriations for ditfer- 
ent localities, for Pennsylvania, for lowa, tor 
Wisconsin, and for Illinois? And though there 
are appropriations jn this bill for my own 
State, for public buildings at Springfield and 
Cairo, yet 1 hold myself under no obligations 
to vote for the other appropriations in the bill 
in order to get through the Lllinois appropri- 
ations. However much I may desire to gratify 
friends in the particular localities interested 
by voting those particular amounts, I am com- 
pelled by a sense of public duty to put the 
illinois appropriations on the same footing with 
those outof the State; and believing that the 
state of the Treasury, the already existing 
overwhelming public debt, and the pressure 
of taxation upon the people render it inexpe- 
dient to make further appropriations than the 
bill, as reported, provides. {£ am against any- 
thing further, either in Illinois or elsewhere. 

What is the appropriation now before us? I 
ask gentlemen on this side of the House to 
pause and consider before they finally act on 
these matters. ‘his application is for $75,000 
for appraisers’ stores in Philadelphia. That is 
the provision of the bill as amendedin Com- 
mittee of the Whole. 

‘The Committee on Appropriations put in 
$25,000 as. being the largest sum we thought 
could be allowed. Now, my distinguished and 
popular young friend from Pennsylvania comes 
here and asks that the appropriation shall be 
increased to $75,000. The country has been 
clamoring for your Committee on Appropri- 
ations to reduce the expenditures of the Gov- 
ernment, and yet the House votes in these 
amendments increasing the appropriations, 
and we cannot help it. When we cut them 
down. you incredse them over the estimates 
I ‘do: not- propose to: object to your 
voting them in, and even if] did, it would he 
of no avail. But I do propose to discharge 
my duty ‘to my constituents and the country, 
and there my responsibility ends. 

Mr. HOPKINS. I wish to ask the gentle- 
man a question. As the gentleman has stated 
the Committee on Appropriations is entitled 
to so much credit, I want to ask him whether 
the House has not reduced the appropriations 
reported in the bill $1,000,000? 

Mr. WASHBURNH, of Hlinois. The gen- 
tleman can find out by looking over the bill. 

Mr. HOPKINS. I say they have. 

. Mr. WASHBURNE, of Ilinois. They have 
not reduced the amount by cutting down the 
appropriation for the Madison custom-house, 
_ but they have added to it. 

Now, in regard to the appraisers’ stores in 
Philadelphia, can the gentleman from Penn- 
sylvania assign any good reason for this large 
appropriation ? 

Mr. ROSS. I rise to a point of order, I 
want, order preserved so my colleague can be 
heard, 

Mr. WASHBURNE, of Ilinois. The gen- 
tleman.shall hear me. He has*heard me be- 
fore, I call upon any gentleman to tell us any 
good reason for this appropriation. Now, sir, 
1 have looked, but looked in vain-—— 

Mr, O’NEILL, | -Will the gentleman—— 
Mr. WASHBURNE,.of Ilinois. No, sir; 


I do not yield. 


Mr. O'NEILL. I merely ask to be per- 
mitted to explain——.~ e as eo 

Mr. WASHBURNE, of Illinois.. I say I 
have looked in vain to find the necessity for 
these appraisers’ stores. I have looked in 
vain to find where the recommendation was 
made by competent authority that. we should 
appropriate. any of the people’s money for 
these stores at Philadelphia. But I find that 
at the last Congress $50,000 were voted for 
this purpose. I- undertake to say it was the 
understanding of every man who voted for 
that appropriation that $50,000 was theamount 
necessary to build these stores. But how does 
this matter stand? Why, sir, this is a bill, if 
gentlemen feel interest enough in it to look at 
it, making appropriations for sundry civil ex- 
penses of the Government for the year ending 
the 30th of June, 1869. But it seems that 
after we made this appropriation last year 
another appropriation was deemed necessary, 
and the Secretary of the Treasury sent in his 
estimate for this building for the next fiscal 
year ending June 30,1869. And what was it? 
Í read it to the committee, and I now read it 
to the House. It is in this bill: 

For the construction of appraisers’ stores at Phila- 
delphia, $50,000. 

And yet my friend from Philadelphia [Mr. 
O'Neiii] comes in and asks us to vote $25,000 
more, and the House in Committee of the 
Whole has done it. The gentleman points me 
to another appropriation which is not asked for 
by the Secretary of the Treasury, to go into 
this bill. ‘Chisis abill for expenses from July, 
1868, to July, 1869. As I have before stated, 
$25,000 more than the Secretary of the Treas- 
ury ‘asked for in this bill has been put in, and 
that, too, without our having any plan or any 
estimate in regard to the amount necessary to 
erect and complete this building, and with no 
information in regard to the necessity of it. 
My friend when he was discussing this thing 
with that sweet eloquence with which he so often 
wins the House, [laughter,] did not. deign to 
tell us what the necessity was, but he made his 
proposition for $25,000 more, andit was agreed 
to. He wanted more money, and more money 
he must have. 

“Fe, fi, fo, fam, 
Hesmelt the blood of an Englishman, 
Dead or alive he would havesome,” 
(Laughter. ] 

Mr. O'NEILL. Lask thegentleman toallow 
me to explain. I want him to read fairly and 
plainly to the House what was the demand of 
the Secretary of the Treasury for these stores 
at Philadelphia and then- 

Mr. WASHBURNE, of Ilinois. Iam going 


to deal fairly and squarely. I say that the Sec- 
retary of the Treasury asked, by the book 
which I have before me, $50,000 for this build- 
ing; and your bill shows that you have pat in 
$75,000, does it not? 

Mr. O'NEILL, As the gentleman now asks 
mea question, I think I ought to have the privi- 
lege of answering. [Laughter. ] 

Mr. WASHBURNE, of Illinois. I do not 
yield. I know what the gentlman refers to. I 
know there is an estimate on page 4 very near 
the bottom for $25,000 to come into another 
bill for an amount to be expended before that 
time. But for this bill I say the record bears 
me out that the Secretary of the Treasury asked 
for only $50,000, but without any regard to 
that, and without any knowledge on the sub- 
ject we have added $25,000. It does not say 
it is not for finishing these appraisers’ stores. 
But the question which we are to meet here is 
whether the House will permit these things to 
go through in this way; these appropriations 
to go in without any examination or recom- 
mendation, without any necessity established, 
and go on and on, adding and still adding to 
the expenditures of the Government and bur- 
dens of our constituents. Now, I say thatthe 
Appropriation Committee has inserted an ap- 


propriation which is as large as you can make 
if we are to practice any económy and are to 
| pretend to keep down our expenditures. Why, 


assay office in Idaho, Now, I’ ids 
how they expect to stand up under thesethings, 
reducing your taxes but increasing your appro- 
priations? Your revenues ‘will not"be enough 
to meet your expenses, The’ country will be 
bankrupted, dishonored, disgraced. -Xou can- 
not.pay your debts... And when the Appropria- 
tion Committee come here and try to keep down 
the expenses they are met and assailed on every 
side, so that a.stranger looking down from the 
gallery wheu these appropriation bills are being 
considered would be almost led to believe that 
the Committee on Appropriations, who are 
devoting themselves with all their energies to. 
keep down the expenditures and. lessen ‘the 
taxation of the people, are but a band of rob- 
bers trying to break into the Treasury. Instead 
of being supported by our friends in our efforts 
for economy and retrenchment, we have but 
one continued struggle in attempting to keep 
out of our bills the vast sums attempted to be 
incorporated in them. : ; 

But, Mr. Speaker, I do not propose to speak 
longer to this item. I have said thus much in 
accordance with my convictions of duty as the 
representative of the committee reporting the 
bill, It would be a far more pleasant task to. 
acquiesce in all the vast and countless appro- 
priations which are sought than to stand up 
here and resist them. ut, sir, where is the 
country to land and what is to be our condition 
‘if all these things are permitted to go through ? 
Let me tell gentlemen, let me tell members of 
the Republican party, because [ want to speak 
a word for that party asa party of progress, of 
justice, patriotism, and humanity, a party to 
which 1 have been attached during its life, and 
have given it my best energies, and whose for- 
tunes Í have followed alike when victory has 
flashed from its standards and when defeat and 
disaster have hang upon its heels; I say let ine 
tell you, my Republican friends, as I love that 
party and would see it great and glorious, its 
principles triumphant, and its success assured, 
beware that you do not déstroy the confidence 
of the people in it by your extravagant and un- 
called for appropriations of the people’s money. 
I repeat it, sir, we, as the Republican party, 
are responsible to the country for the legisla- 
tion of this Congress, and the country will hold 
us to that responsibility. We have come into 
power upon promises of economy and retrench- 
ment, and let as not forfeit the pledges we have 
given to the country and our: constituents, 
For one I intend to keep my faith with my 
constituents. “That is all I propose to say on 
this item. i i : 

Mr. O'NEILL. Will the gentleman allow 
me five or ten minutes? 


Mr. WASHBORNE, of Iinois, “Not a 
man nor a dollar.” ~ [Laughter.] 
The SPEAKER pro tempore. No further 


debate is in order. 

The question was put on the amendment; 
and there were—ayes 42, noes 85; no quorum 
voting. 

Mr. WASHBURNE, of Ilinois. 
the yeas and nays, 

The yeas and nays were ordered. ; 

Mr. O'NEILL. I wish to say to the House 
that this amendment passed the Committee of 
the Whole by a very large majority. 

. The SPEAKER pro tempore. No debate 
is in order. hk 

The question was taken; and it was decided 
in the negative—yeas 45, nays 63, not voting 
81; as follows: 

YEAS—Messrs. Ames, Anderson, Arnell, James M, 
Ashley, Banks, Bromwell, Broomall, Burr, Churchill, 
Cullom, Dodge, Donnelly, Gravely, Haight, Higby, 
Hopkins, Richard D. Hubbard, Jenckes, Judd, Kel- 
ley, Loan, Logan, Mallory, Maynard, Miller, Myers, 
Newcomb, O'Neill, Pomeroy, Price, Randall, Raum, 
Robertson, Sawyer, Scotield, Sitgreaves, Tatfe, Tay- 
lor, Thomas, Twichell, Van Auken, Robert T. Van 
Horn, Thomas Wiliams, James F, Wilson, and 


Wood—45. í . 
NAYS—Mossrs, Bailey, Baker, Baldwin, Barnes, 


I demand 
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Beaman, Bingham, Blair, Boutwell, Buckland, But- 
ler, Coburn, Dawes, Dixon, Driggs, Eckley, Eldridge, 
Farnsworth, Ferrigs, Fields, Garfield, Getz, Golladay, 
Hawkins, Hill, Holman, Hotchkiss, Chester D. Hub: 
bard, Hulburd, Hunter, Julian, Kelsey, Kerr, 
Kitchen, Knott, Koontz, Laflin, George V. Lawrence, 
William Lawrence, Lincoln, Loughridge, Marshall, 
McCormick, Mercur, Moorhead, Mullins, Niblack, 
Piants, Poisley, Ross, Selye, Shanks, Spalding, Aaron 
E. Stevens, Taber, Lawrence S. Trimble, Trowbridge, 
Upson, Van Trump, Elihu.B. Washburne, Henry D. 
Washburn, William B., Washburn, Welker, and 
Woodward—63, 

NOT VOTING—Messrs. Adams, Allison, Archer, 
Delos R. Ashley, Axtell, Barnum, Beatty, Beck, Ben- 
jamin, Benton, Blaine, Boyer, Brooks, Cake, Cary, 
Chanler, Reader W. Clarke, Sidney Clarke, Cobb, 
Cook, Cornell, Covode, Eggleston, Kia, Eliot, Ferry, 
Finney, Fox, Glossbrenner, Griswold, Grover, Hal- 
sey, Harding, Hooper, Asahel W. Hubbard, Hum- 
phrey, Ingersoll, Johnson, Jones, Ketcham, Lynch, 
Marvin, McCarthy, McClurg, McCullough, Moore, 
Morgan, Morrell, Morrissey, Mungen, Nicholson, 
Nunn, Orth, Paine, Perham, Peters, Phelps, Pike, 
Pile, Poland, Pruyn, Robinson, Schenck, Shella- 
barger, Smith, Starkweather; Thaddeus Stevens, 
Stewart, Stokes, Stone, John Trimble, Van Acrnam, 
Burt Van Horn, Van Wyck, Ward, Cadwalader C. 
Washburn, William. Williams, John T.. Wilson, 
Stephen F. Wilson, Windom, and Woodbridge—8l. 

So the amendment was disagreed to. _ 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the amendment 
was disagreed to; and also-moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 

The next amendment was on page 9, in linc 
one hundred and eight, to strike out +‘ $15,000” 
and insert in lieu thereof ‘*$89;008;’’ so that 
the paragraph would read: 

For construction of the court-house at Des Moines, 
Towa, $89,008. 

„Mr. DODGE. This amendment was fully 
discussed in Committee of the Whole on the 
state of the Union. I desire to have read 
letters from the supervising architect and the 
Secretary of the Treasury, which I send to the 
Clerk’s desk. 

The Clerk read as follows: - 

i TREASURY DEPARTMENT, 
OFFICE OF THE SUPERVISING ARCHITECT, 
2 February 8, 1868. 

Sır: T have the honor to inclose an estimate of the 
total cost of the United States court-house and post 
office at Des Moines, Iowa, completed, and to say 
that the Department has succeeded in making con- 
tracts for the supply of material on advantageous 
terms, both as to price and promptness of delivery. 

I believe that if sufficient appropriations for the 
completion of the building can be obtained that the 

uilding can be put under roof before next winter, 
and finally completed before the close of the next 
fiscal year. I need not add that the cost of the build- 
ing will depend in a very great measure upon the 
promptness with which it is completed. y 
_ The total estimated cost of the building completed 


IS... eserine, rasons seseseeesocsssereeeosorssneersevessusesera $174,008 00 
85,000 00 


$89,008 00 
A. B. MULLETT, 
Supervising Architect. 
Hon, Hucu McOuULLOCH, Secretary of the Treasury. 


Very respectfully, 


f TREASURY DEPARTMENT, __ 
3 ; Febructry 10, 1868. 

Sır: Ihave the honor to inclose herewith a com- 
munication from the supervising. architect with an 
estimate of the cost of the United States court-house 
and post office at Des Moines, Towa, from which it 
will appear that the sum of $89,008 will be required 
to finally complete the building according to the ap- 
proved plans and specifications. 

‘As it isso evidently to the interests of the Govern- 
ment that the work should be completed at the ear- 
liest possible moment, (which cannot be done if de- 
lays arise from the want of funds,) I would earnestly 
recommend that the above amount be included in 
the bill making appropriations for the fiscal year 


ei ty Toapeotialy. H. MeCULLOCH, 
Secretary of the Treasury. 
Hon. Trapprus STEVENS, Chairman of the Committee 
on Appropriations, House of Representatives. 

Mr. DODGE. It will be seen by these com- 
munications that the Secretary of the Treas- 
ury desires to complete this building. It is 
now nearly half built, and if it is left unfinished 
for another year it will be a loss to the Gov- 
ernment of five or six thousand dollars in rent, 
besides the injury to the building from being 
left in an unfinished condition. The’ contracts 
have been let for the building and a portion of 
the material has been delivered, and it is cer- 
tainly 'a‘matter of economy to. finish it. The 
Secretary says that the sooner it is completed 
the cheaper it will be for the Government. I 
now yield to my colleague, [Mr. Winsow. ] 


| 


Mr. WILSON, of Iowa. The statement 
which has just been made by my colleague [ Mr. 
Dover] is similar to the statement made in 
Committee of the Whole when this amend- 
ment was first offered, and which led that‘com- 
mittee to adopt that amendment. It may be 
said that there is an unexpended balance of 
the appropriation made. for the presént fiscal 
year ; thatis true. Ofthat appropriation there 
is an unexpended balance of $51,843 96. With 
regard to that, I ask attention'to the following 
communication from the office of the super- 
vising architect, Treasury Department : 

TREASURY DEPARTMENT, 


OFFICE OF THE SUPERVISING ARCHITECT, 
March 18, 1868. 


_ DEAR Sir: The unexpended amount of appropria- 
tion for the Des Moines. court-house and post office 
is $51,843 96. Thissum will be sufficient to carry on 
the work until July. 

he sum asked for in the appropriation bill will 
then: be available and will be sufficient to complete 

the building, 
Very respectfally,,your obedient servant, 
J.C, RANKIN. 


General G. M. Dover, House of Representatives. 


Now, sir, the whole case is this: this work 
is now in progress under contract. A certain 
amount of money is necessary in order to com- 
plete it according to contract. The Govern- 
ment needs this building, and for want of such 
a building we are now paying rental to the 
amount of about $5,000 a year for offices, which 
this building will supply as soon as it is com- 
pleted. The Government is, therefore, ex- 
pending now each year by way of rental an 
amount of money nearly equal to six per cent. 
upon the amount required to complete this 
building. So that in any view of the case itis 


‘economy on the part of the Government to make 


this appropriation and complete this work. 

Į wish simply to urge this consideration on 
this House: that by appropriating now the 
amount of money necessary to complete this 
building the Government will save what would 
be equivalent to about six per cent. interest 
on the amount asked for. It is, therefore, no 
additional cost to the Government to make 
this appropriation. As I have already said, 
the Government needs the accommodation 
this building would afford if completed. The 
question for this House to consider is whether 
the money already appropriated, and which is 
being expended upon this building, shall be 
allowed to remain there, returning nothing to 
the Government, or whether we will make this 
appropriation to complete the building, so that 
we can have the use of it and save the rent 
we are now paying annually. I submit this 
case to the Ilouse as one which, from the very 
first step to the last, is as complete as any Í 
have ever known to be presented for the con- 
sideration of Congress. 

Mr. WASHBURN, of Wisconsin. If the 
facts are’ as‘stated by the gentleman from Iowa, 
[Mr. Wirson,] that this building is now par- 
tially completed, and this sum of money is re- 
quired'to complete it, then I think it economy 
on the part of Congress to make this appropri- 
ation. But I observe, by reference to the esti- 
mates, that the Secretary of the Treasury asks 
for $25,000 only. Now, I want to know why 
we should make a larger appropriation than 
he asked for? As I said before, I concur en- 
tirely with the views of the gentleman from 
Towa [Mr. Winsoy] in reference to this mat- 
ter; that as short as we are of money, and as 
much as I regret that fact, still I think it would 
be economy on the part of the Government to 
complete this building. 

Mr. WILSON, of lowa.. In answer to the 
question of the gentleman from Wisconsin,- 
[Mr. Wasusurn, ] I will say that at the time the 
Secretary of the Treasury submitted the esti- 
mate to which he refers, the contracts had not 
been made for the completion of this work. In 
addition to that I will say that I have here in my 
hand a detailed statement of the estimates made 
by the supervising architect, givingthe amount 
required for each item going to complete this 
building. So that there is no point upon 
which information can be desired that the 
papers in this case do not fully present it. 


Mr. MELER. I agree 
that it. would be- econom: 
building. But I would li 


it, and how far is the building advance 
e Mr. WILSON, of Iowa... My. colteag 
“Dovcr] can furnish that ‘information. k 
than I can: ee bao a te wok 

Mr. DODGE. The building is. now con- 


structed above the first floor; the amount of 
money up to the Ist of July next will be 
$84,000. That ig for the ground, building, 
and everything. ; The Secretary of the Treas- 
ury, in this estimate, asks for $89,008. to com: 
plete the building. Pa ae 

Mr. WILSON, of Iowa. I will add, Mr. 
Speaker, that the fact should not be overlooked 
that the unexpended balance of $51,000 is in- 
cluded in the appropriations made for the 
present fiscal year, and will be expended, as 
the supervising architect says, by the 1st of 
July next. Then the appropriation proposed 
to be made in this bill can be made available, 
because it will be an appropriation for the next 
fiscal year. Within that fiscal year this build- 
ing can be completed, by the aid of this ap- 
propriation, according to the representations 
which are made here by the ollicers of the 
Government. The Government then willhave 
the use of this building, and. will save the 
amount which it is now paying out for rent. 

Mr. WASHBURNE, of Illinois. | I. demand 
the previous question on the bill and amend- 
ments. : 

The previous question was seconded. and the 
main question ordered. 

Mr. WASHBURNE, of Illinois. No man 
ean know better than I do, Mr. Speaker, how 
unpleasant it is to antagonize friends in regard 
to these appropriations, and I am sure it affords 
me more pain to oppose them than it affords 
pleasure to my friends to urge them. 

Now, sir, in regard to this appropriation for 
Des. Moines I must say, with due deference to 
my friends from Iowa, that it seems to me one 
of the most flagrant propositions that I have 
ever known. Now, Mr. Speaker, (Mr. ALLI- 
sox in the chair, ) you know, for you come from 
the State of Iowa, and are, of course, in favor 
of this appropriation, that at the last session 
of the last Congress a very distinguished Rep- 
resentative from the Des Moines district of 
your State came in here and asked an appro- 
priation of $85,000 for a court-house at Des 
Moines, a very nice, respectable little village 
in Iowa. J hope it will grow to be, after a 
while, as largeatown as Galena. [Laughter.] 
Tt was thought then that the appropriation was 
extravagant, but it was argued, ‘just give us 
this amount and we can erect a building which 
can be used for all the purposes of the Govern- 
ment, and thereby save a large expenditure in 
‘yent’’? That was the point, that it would 
save the Government the expense of paying 
trent’? That-is always the dodge—to save 
paying “rent.” Now, for what does the 
Government need te pay this “reat?” Fora 
court-house. The original appropriation was 
for a court-house—for nothing else—not for a 
post office, not for revenue offices, or anything 
of the kind, but for a ‘* court-house.’’ 

Mr. WILSON, of Iowa. This building is to 
be used for all those purposes? i 

Mr. WASHBURNE, of Ilinois. The lan- 
guage of the bill, Mr. Speaker, is for a ‘ court- 
house at Des Moines,’ and Congress gave 
$85,000 on the plea that it would save us a 
great deal of “rent.” That was at the last 
session of the last Congress. 

Now what is here presented? At this, the 
long session of the Fortieth Congress, they 
come in here and what do they ask ? Why, sir,- 
although they say they have $51,000 on hand,. 
they come in dnd ask us to vote them $89,000: 
moré. I say, sir, that-it is an outrage. upon. 
Congress, after they obtained this. appropria-, 
tion of $85,000, upon the implied pledge at 
least that it should construct the building, 
when they have $51,000 on hand fo ask. us: 


to give them $89,000 more |. ae 
entlemen speak ofa contract. Where is 
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the contract? What man had the right to make 
& contract beyond the appropriation? If any 
contract has been. made it should be held 
as fraudulent and void. They had no business 
to make a contract covering a larger’ amount 
than was appropriated in the original bill. H 
is amazing that gentlemen will contend tha 
we are bound. to goon. and appropriate an 
indefinite sum beyond that already. appropri- 
ated to carry out any contract that may be made 
regardless of law. F 

Well, sir, I now come to another fact. Task 
gentlemen’s attention to it. When the De- 
partment came to make up the estimates, they 
made up the estimate of $25,000 for the build- 
ing, and that estimate .was before the Appro- 
priation Committee. Having this before us, 
this estimate of $25,000, and considering there 
should be something to carry out and preserve 

-what we already had there, we proposed to give 
$15,000 more, that is $100,000 which the Gov- 
ernment would be compelled to pay for that 
building at Des Moines. 

But, sir, my friends from Iowa were not sat- 
isfied with that. They go up to the Treasury 
Department and getamended estimates for the 
purpose of inducing the House to vote a larger 
appropriation to beautify and adorn the pleas- 
ant city of Des Moines. Ishould like to know 
what we are to be governed by? Here is an 
estimate for $25,000 and then we have another 
estimate for $89,000 more. Instead of the 
$85,000, as we were told, completing this 
building, we are now asked to vote’ $89,000 
more. What reliance is to be placed upon 
these estimates? Where is the pledge that we 
should not be called upon for more? 

- I say, Mr. Speaker, it is our duty to stop this 
thing of permitting Government agents here or 
elsewhere to run us into debt in this way. If 
contracts have been made they are contracts 
which they had no power to make, and they 
cannot call upon us to enforce them. 

Mr. WILSON, of Iowa. Mr. Speaker, as I 
have already stated in the Committee of the 
Whole on the state of the Union, I agree with 
the gentleman that the policy heretofore fol- 
lowed of making contracts beyond the amount 
of the appropriation was wrong. It isa prac- 
tice which ought to be prohibited, and we have 
tipe a bill prohibiting it in the future. I 

elieve that bill is right. But, sir, this was 
done under the old policy. The facts are as I 
lave already stated them. This is asked for 
by the Secretary of the Treasury, and I submit 
while he may think the gentleman who formerly 
represented that district did wrong in pledging 
it to ask no: more, still the completion of this 
building will inure to the advantage of the Gov- 
ernment. 

Mr. WASHBURNE, of Illinois. That is 

where I take issue with my friend. I say it is 
not to the advantage of the Government. 

say that we have no money to put up these ex- 
travagant buildings. We are compelled to 
borrow money at seven to ten per cent., and 
we are taxing our people to the last degree. 

_ We have taken off the tax on manufactures, 

and yet we are asked still further to increase 
our expenses. If it were not that we have not 
the money, not enough without borrowing to 
sustain the national credit, I would be glad to 
gratify gentlemen. All demand of us ‘‘ econ- 
omy; that we shall keep down our appropri- 
ations to a certain amount, andthe Committee 
` on Appropriations have striven hard to do so. 
Every gentleman says he is in favor of econ- 
omy. Oh! yes; every man is for economy ; 
we must all have economy unless it touches 
some pet scheme, But there is always some 
pet scheme which must go in, and when allare 
in your economy is extravagance, and the 
money goes out of the public Treasury. It is 

-like:the manin Maine who was in favor of the 
liquor Jaw but against its execution. We are 
all. for economy when it does not strike at the 
pët project of each particular man. 

Tsay, Mr. Speaker, let us stop where we 
are; there is no necessity to complete these 
buildings now; wait until we have more money 
and the taxes shall be:reduced. 


Mr. RAUM. | Mr. Speaker-——- : 

The SPEAKER. Debate is closed on the 
bill and amendments, the gentleman from 
Ilinois [Mr. Wasupurne] having resumed his 


~ seat. a 


Mr. WASHBURNE, of Ilinois.. I desire it 
to be understood that I have not been speak- 
ingin my hour, f 

The SPEAKER. The gentleman’s hour is 
exhausted by his resuming his seat. 

Mr. WASHBURNBE, of Ilinois.: There are 
some provisions here which will require expla- 
nation. I desireto make no further speech on 
this particular provision. 

The SPEAKER. If there is no objection 
the gentleman’s hour will be extended to allow 
him to explain the amendments. 


Mr. LOGAN. -If there is reply. 
The SPEAKER. That will depend on the 


gentleman from Illinois, [Mr. Wasusurne. J 

Mr. WASHBURNE, of Ilinois. It is not 
from any special desire on my part, but there 
are some amendments on*which I have no 
doubt the House will desire that I should be 
heard, as, for instance, the amendment in rela- 
tion to finishing the Capitol and one or two 
other matters. . I have some letters from the 
architect on that subject. I would state to my 
colleague that I do not propose’to discuss this 
custom-house matter any more, because | 
think the House has settled that question in 
the case at Philadelphia. 

Mr. ROSS, I move that the House adjourn. 

TheSPEAKER. Before putting that motion 
the Chair will state that a message has been 
received from the Senate, saying that they 
further insist upon their amendments to the 
invalid pension appropriation bill, and ask for 
another committee of conference, 

Mr. ROSS. IJ withdraw the motion for that 
purpose. 

PENSION APPROPRIATION BILL, 


Mr. BUTLER. I rise to make a privileged 
report from the committee of conference on the 
invalid pension appropriation bill. 

The committee of conference on the disagrecing 
votes of the two Houseson the amendments to House 
bill No. 678, making appropriations for the payment 
of invalid and other pensions of the United States for 
the year onding June 30, 1869, having met, after full 
and free conference hayo been uniblo to agree. 


H. KELSEY, 
JOHN A, NICHOLSON 


BENJAMIN F. BUTLER, 
Managers on the part of the House, 


JAMES W. GRIMES, 
JUSTIN 8. MORRILL, 
ROSCOE CONKLING, 
Managers on the part of the Senate. 
_Mr. BUTLER, I move that the House re- 
ciprocate the request of the Senate and order 
a new committee of conference. i 
The motion was agreed to; and the Speaker 
appointed as conferees on the part of the House, 
Messrs. BUTLER, Lawrenc of Ohio, and Burr, 


ORDER OF BUSINESS. 
Mr. WASHBURNE, of Illinois. I hope 


there will be an understandingin regard to the 
appropriation bill before the House adjourns. 
The SPEAKER. The Chair understands 
that the gentleman from Illinois has a right to 
explain the amendments, but not discuss them. 
Mr. ROSS. I believe there is no arrange- 


ment. 

TheSPEAKER. The Chair stated the ques- 
tion to the House whether there should be such 
an arrangement and no objection was made. 

Mr. FARNSWORTH. Will this come up 
in the morning hour? 

The SPEAKER. The first business in the 
morning hour will be the call of committees 
for reports ofa private nature, unless the House 
by a majority vote shall set aside that order 
of business. 
mediately after the morning hour. 

RAILROAD LAND GRANT IN IOWA. 

The SPEAKER, by unanimous consent, laid 
before. the House a communication from the 
Secretary of the Interior in answer to a resolu- 
tion of the House, of the 16th instant, having 
reference to a grant of land to the State of 


If not, this bill will come up im- 


March 19, 


Towa. for a: railroad: by- act approved May. 15, 
1856. = by- act approved may 18 


"On motion of Mr; ALLISON the communi- 


cation was referred to the Committee on Public 
ands. Bh tet EE grh : eee 
Mr. ALLISON moved to reconsider the vote 
just taken ; and: also-moved that the motion ‘to 
reconsider be laid on the tablen ai ciis 
The latter motion was agreed ton; 
l ENROLLED BILL SIGNED.. E : f 
Mr. HOLMAN, from: the Committee on 
Enrolled Bills, reported. that ‘they had exam- 
ined and found truly enrolled a bill of the fol- 
lowing title, when the Speaker signed the 


same: 
An act (H. R. No. 718) making appropria- 
tions for the cousular and diplomatic expenses 
of the Government for the year. ending June 
30, 1869, and for other purposes. ; 


LEAVE OF ABSENCE.: 


Mr. VAN TRUMP asked and obtained in- 
definite Jeave of absence for Mr. Morcay, on 
account of sickness in his family. 

Leave of absence was granted to Mr. Wir- 
soy, of Pennsylvania, for one week. 

Mr. ROSS. I renew the motion that. the 
House adjourn. : 

The motion was agreed to; and thereupon 
(at four o'clock and thirty-five minutes p. m.) 
the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By the SPEAKER: The petition of W. R. 
Sutton, of Roanoke Island, South Carolina, for 
payment for damages to property--by United 
States troops. 

By Mr. BANKS: A memorial of J. P. 
Battles and 50 others, cotton manufacturers, 
of Lawrence, Massachusetts, representing the 
suffering condition of that branch of national 
industry, and praying for, first, a revision of the 
revenue laws; second, a reduction of expend- 
itures; third, a repeal of taxes on all mate- 
rials and manufactures except articles of 
luxury. 

Also, a memorial of General Harvey Brown 
and others, retired officers of the United States 
Army, praying that so much of House bill No. 
889 as deprives them of their service rations 
and the percentage proposed to be allowed to 
other Army officers in the said bill may be 
repealed, 

By Mr. COOK: The petition of citizens of 
La Salle county, Illinois, asking for:reduction 
of the expenditures of the Government and 
reduction of taxation. 

By Mr. DRIGGS: The petition of C. H. 
Gallup, and joint resolution of the Legislature 
of Michigan, asking the Government for an ap- 
propriation in money to aid in the construction 
of a light-house and breakwater in the harbor 
of Port Austin, Huron county, Michigan. 

Also, the petition of Charles Kipp and 79 
others, residents of St. John’s City, Michigan, 
praying for a reduction of taxes and the ex- 
penses of the Government. 

By Mr. HOOPER, of Massachusetts: The 
petitions of volunteer officers and the soldiers 
and seamen in the Army and Navy from Mas- 
sachusetis, protesting against the passage of 
the bill in relation to bounties, introduced in 
the Senate on the 30th of January last. 

By Mr. KELLEY: The petition of citizens 
of Philadelphia, praying for the repeal of the 
additional tax of one cent per pound on roasted 


coffee. 

By Mr. LAFLIN: The remonstrance of 
Paddock & McCutchen, of Watertown, Jeffer- 
son country, New York, against the imposition 
of a stamp upon cigars. 

By Mr. LAWRENCE, of Pennsylvania: 
The papers in the case of the claim of the 
heirs of Philip Renault for certain lands. 

By Mr. LOGAN: The petition of citizens of 
Hancock township, Hancock county, Ilinois, 
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for the establishment of a mail route, and fora 
post office at Uniontown, in said county. 

By Mr. MUNGEN: A memorial of the 
agents of the Choctaw Indians, asking that the 
eastern boundary line of the Choctaw territory 
be run and established in accordance with 
treaty stipulations already existing. , 

By Mr. O'NEILL: Resolutions of the Ex- 


ecutive Committee of the National Club of 


Philadelphia, commending the course of the- 


House of Representatives upon the impeach- 
ment of the President, and expressing the 
hope that the Senate will proceed with the 
trial without unnecessary delay, ‘ 
By Mr. PHELPS: A memorial of the Balti- 
more and Cuba Smelting and Mining Com- 
pany and others, praying the passage of a law 
allowing a certain drawback upon foreign cop- 
per ores used as admixtures with native ores 
in the manufacture of copper. ; 
Also, a memorial of Charles D. De Ford 
and others, citizens of Baltimore, manufacturers 
and dealers in cigars, against the passage of 
the bill to affix a stamp upon each cigar. 
Also, a memorial of 150 Union soldiers of 
Maryland, against the passage of the bill to pre- 
vent payment of bounties to soldiers unjustly 
charged with desertion. 
By Mr. PLANTS: The petition of Jesse 
Baldwin, for the resumption of specie pay- 
ments by the national banks. 


IN SENATE. 
Faipay, March 20, 1868. 
Prayer by Rev. E. TI. Gray, D. D. 
The Journal of yesterday was read and 
approved. 
: COLORED PERSONS IN DELAWARE. 


Mr. SUMNER. I present the. petition of 
colored citizens of Sussex county, Delaware, 
in which they ask Congress to enact such laws 
as shall secure to them the rights that in jus- 
tice pertain to them as American citizens, and 
they say that at this time in Delaware they are 
deprived of those rights. I also present a 
similar petition from Odessa, in Delaware; 
another from Newcastle, Delaware; another 
from Newark, Delaware; and another from 
Camden, Delaware. All of these are from 
colored citizens. I ask their reference to the 
Committee on the Judiciary. 

‘The PRESIDENT pro tempore. They will 
be so referred. 

Mr. SAULSBURY. I object to the refer- 
ence for the purpose of making a remark. 
When similar petitions were presented yester- 
day as coming from my State I observed that 
one of them was from the town in which I 
lived. I did not see the petitions before they 
were referred; but after the reference I in- 
spected them. They. are printed petitions, 
stating no‘ special ‘grievance. So far. as the 
negroes in the town in ‘which T live are. con- 
cerned, there is not’one of them who ever 
signed the petition purporting to come from 
there. The signatures are all in the hand- 
writing of one individual, as can be seen by 
inspection. I also examined the other peti- 
tions presented from that State yesterday morn- 
ing. I find that the signatures to the petition 
from the town of Milford, eight miles from 
which I live, are all in one handwriting; and 
no person, I venture to say, whose name pur- 
ports to be attached to that petition ever signed 
it. Soalso of the petitions presented yesterday 
from Georgetown; the signatures are all in the 
handwriting of one-person, and those from the 
town of Milford in the handwriting of another 
person, and those from the town of Laurel in 
the handwriting of another person; but the sig- 
natures on each are in the same handwriting. 
There is no negro, I venture to say, who sub- 
scribed his name to the paper or made his 
mark, and there is no certificate by any. person 
that he signed the negro’s name at the negro’s 
instance and request. : 

“Mr. President, I happen to know something 
about this population among whom I live... It 
is strange, if the whole colored population of 
the State of Delaware. is aroused to the enor- 


denied ? 


mity of oppresstoñ under. which. they live, 
that we, who reside among them, and who have 
daily communication with our homes, should 
not have heard something of it. The trath of 
the matter I suspect to be this, and the fact 


SO. appears, that! those. petitions are short, 


printed petitions, and some persons, perhaps 
in my own State, but no native Delawareans, 
I trust, have got a list of the names of all-the 
negroes at the different post offices in the State 


and have attached their names to the petitions 


and forwarded them here for presentation to 
the Senate. I object, therefore, to the refer- 
ence of these petitions to the Judiciary Com- 
mittee, unless wé have some authority, some 
assurance, that the papers purporting to be 
petitions are bona fide papers, and have been 
subscribed by the persons whose names pur- 
port to be attached to them. If I had them 
in my hand I would exhibit to the Senate the 
petitions in proof of what I say. I will add, 
however, an amendment to the motion to refer 
them to the Judiciary Committee, that the 
committee be instructed to inquire into the 
genuineness of the signatures to the petitions. 

Mr. SUMNER. Thave no objection to that 
motion of the Senator. : 

Mr. SAULSBURY. Then I have no objec- 
tion to the reference. 

Mr. SUMNER. . But I would say that I re- 
ceived the petitions in due course of mail, as 
Tam in the habit of receiving petitions from 
my own State and from. other parts of the 
country. 

Mr. SAULSBURY. Ihave no doubt of that. 

Mr. SUMNER. And 1 have presented them 
in the discharge of my duties as a Senator here. 
On their face the petitions are respectful in 
form, and they set forth what, from. other 
sources, I have understood to be undeniable, 
that at this moment the colored citizens of Del- 
aware are despoiled of their rights. ‘Che colored 
citizens of Delaware at this moment, unless 
report is false, have not their rights under the 
civil rights bill. They have not that great right 
under the Constitution of the United States of 
casting their suffrage. They are despoiled of 
civil rights; they are despoiled of political 
rights. Can any one doubt that? Can it be 
Then these colored citizens find oc- 
casion for petition. ‘They have friends also 
among them, as appears from a memorandum 
which has been furnished with these petitions, 
and which I will read: 


Extract from the minutes of the meeting held January 1, 
1868, in Episcopal Zion Church, corner French anc 
Ninth streets, Wilmington, Delaware—Celebration of 
the ji{thanniversary of President Linco s Hmancipa- 
tion Proclamation. 

“On motion— bs 

“Resolved, That D. H. Gustus, Spencer Williams, 
and Levi Anderson be appointed as a committee to 
prepare and circulate a petition for signatures to be 
presented to. Congress, praying them -to enact such 
laws as shall secure to the colored people of : 

Delaware, ailtherights that in justice peftain to them 

as American citizens.” 


That is a printed circular. Itisin its nature 
like other circulars under which. petitions on 
an extensive scale have been signed and after- 
ward presented to Congress. The petition asks 
for rights which, according to all the evidence 


that has reached us, are still denied in Dela- - 


ware. I have not heard any one say on this 
floor that they are not now denied; these pe- 
titioners, therefore, have occasion for petition. 
But it is said these signatures are in one writing 
in those different places. Well, sir, unhappily, 
owing to the perversity of the institutions of 
Delaware, these petitioners have not in their 
childhood been taught to read and write; there- 
fore they may notall beable to sign their names; 
it may be that the committee through whose 
agency these petitions have been gathered and 
finally forwarded to Washington haveaided these 
petitioners in their signatures. With regard to 
that I know nothing. I have presented the 
petitions as I received them. On reading the 
petition Lat once took an interest in it; I felt 
that it was just, and that was enough for me. 

Mr. SAULSBURY... Mr. President, there 
is no specific grievance complained of in any 
one of these petitions.. The petitionsare alike, 


1 


| instructions, 


although numerous; and ds-a specimen I ‘will 
read one: Tas ob ployee gep Boat 

“Phe petition of the subscribers, citizens of New- 
ark, Newcastle county, in the State. of: Delaware, 
respectfully showeth that we, the colored citizens, 
who have been-loyal tothe Government, and more 
so during the great rebellion, and by an act of. Con- 
gress have been made.citizens of the United States, 
which act, according ‘to the laws of Delaware, is no 
benefit to us as citizens, for it deprives us of all the 


rights of citizenship in said-State, me 
‘And your petitioners willever pray yourhonorable 

Congress now assembled to enact such laws as shall 

secure to us-all the rights that‘injustice pertain to ws 


as American citizens.” ; : 
- Now, sir, it is very common to charge upon 
the State of Delaware; the State of Maryland, 
the State of Kentucky, and some: other States, 
that the negro population within those States 
are oppressed. I want to know what right 
of citizenship there is that a negro is deprived 
of in the State of Delaware? He is pun- . 
ished in no other. mode for. his offenses than’ 
a white man. It is true that. he is not allowed 
to vote under the laws of the State of: Dela- 
ware; andis he allowed to vote in the State 
of Ohio? Is he allowed to vote in the State 
of Indiana? In how many of the States 
of this Union is he allowed to vote? ‘If 
there be such wrong, such oppression in the 
Siate of Delaware in reference to this negro 
population; if their wrongs and -their oppres- 
sions are to awaken the sympathies and arouse 
the feelings and call forth the indignation of. 
the philanthropic and the humane in other 
States, let me say to those philanthropic and 
humane gentlemen cast the beam -out-of 
your own eyes before you attempt to pluek the © 
mote out of ours. Sir, there is not a class of 
people on the face of the earth, in the same 
condition of life, who are better cared for, bet- 
ter protected, and whose rights are better’ se- 
cured by law, than the negro population of the 
State of Delaware? Is one of them accused 
of crime? Is he unable to employ counsel ? 
What do our courts. of justice do?. L speak 
from experience. They assign counsel to de- 
fend him at the public expense. They have 
assigued me to defend such persons.as. well as 
other counsel. 1 havedefended them without 
fee or reward when they have been unable to 
pay counsel, and counsel have not been as- 
signed, and where the court have assigned 
counsel I have defended them as other mem- 
bers of the bar do. Itis easy to bring these 
wholesale sweeping charges against whole com- 
munities and States; but I challenge the act of 
oppression toward this population to be pointed 
outin my State. I have no objection to the 
reference with the instructions which I propose, 
that the Committee on the Judiciary be in- 
structed to inquire into the genuineness of 
those signatures. 

Mr. EDMUNDS. Is 
before the Senate? > — . 

The PRESIDENT pro tempore.. |The ques- 
tion is on the reference of these petitions with 


there any question 


The reference with the proposed instructions 
was agreed to. * 

“CORDER OF BUSINESS. 

Mr. EDMUNDS. I move that the Senate 
proceed to the consideration of the bill No. 
366, relating to the presentation of acts to the 
President. 

Mr. FESSENDEN. TI should like to make 
a report. ; 

Mr. EDMUNDS. Ifthe bill be taken up I 
will give way to anything that does not occa- 
sion debate. > 

Mr. HOWARD. I hope the regular order 
of business will be proceeded with. 

Mr. JOHNSON. May I inquire what the 


i bill is which the honorable member from Ver- 


mont proposes to. take up? 

Mr. EDMUNDS. The bill regulating the’ 
presentation of bills to the President, which was 
reported fromthe Committee on the Judiciary. 

The PRESIDENT pro tempore. ‘The ques- 
tion is on the motion of the Senator from Ver- 
mont. gfe os 

Mr. MORTON. I desire: to: present some 
petitions. 3 


2008 
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My, <DRAKE. I would ask the Senator 
from Vermont not to call up that bill at this 
timé, and not to attempt to call it up. “Itis a 
. bill of general legislation which is worthy of 
the attention of the Senate after the morning 
hour and not inthe morning hour. And I will 
give as another reason why I hope the Senate 
‘Will. not. take up the bill that I desire to offer 
this morning in the morning. hour‘an amend- 
ment to the rules of the Senate when sitting 
in the trial.of an impeachment, or rather an 
additional rule, and there is no time between 
now and next Monday to accomplish a thing 
of:that:kind but in the’morning hour. And, 
sir;:for the information of the Senate I will 
read that. which I desire to bring’ before the 
Senate, if this bill is not taken up. 
Mr. MORTON. I believe I had the floor. 
_ oi Mr. DRAKE. I did not know that the hon- 
orable Senator from Indiana had the floor. 
If he had intimated that to me before I should 
have ceased in a moment, and I shall not go 
on now if that be so. 

My. MORTON. Go on, sir. 

Mr. DRAKE. I will read the additional 
rule which I wish to introduce, and which can- 
“not be effectively: introduced unless it be this 
morning; and if the bill which the honorable 
Senator from Vermont wishes to bring up now 
is taken up it will consume the whole morning 
hour probably, and there will be no oppor- 
tunity to introduce it. It is in these words: 

When the Senate is sitting upon the trial of an im- 
peachment, the presiding officer shall be addressed 
as "Mr. Prosident;” and all papers submitted by 
either party, which in their nature should be ad- 
dressed in terms to the tribunal, shall be addressed 
to it as ‘the Senate;” and all references in papers or 
debate to the tribunal, shall bo to itas “the Senate.” 

Mr. President, when the Senate sat this day 
a week-ago, in the matter of the impeachment 
trial; we had a very extraordinary spectacle 
exhibited kere. The.counsel for the President 
on one side of the Chamber addressing the 
hala officer of the Senate as ‘Mr. Chief 

ustice,” the managers on the part of the 
House of Representatives on the other side of 
the Chamber addressing the presiding officer 
as ‘Mr. President.” 

We had still further the extraordinary spec- 
tacle of the paper signed by the President of 
the United States entering his appearance to 
the: impeachment, addressed, not to the Sen- 


ate, not to the president, of the Senate, but to. 


the Chief Justice, and that paper, together with 
‘a professional statement signed by the counsel, 
was read here to the Senate, in neither of 
which did the. word Senato’ occur. ` 

Mr, JOHNSON: Mr. Presidënt-——-" ~ 

The PRESIDENT pro tempore. The ques- 
tion is on taking up the bill for consideration. 

Mr. JOHNSON. I believe the question be- 
fore the Senate is whether the bill referred to 
by the honorable member from Vermont shall 
be taken‘up. 

Mr. DRAKE. Yes, sir; and I am giving 
reasons why it should not be taken up. 

Mr. JOHNSON. The reasons are that 
you want something else taken up which has 
nothing in the world to do with the question. 
You might as well discuss anything entireiy 
foreign to the particular question before the 
Senate. Unless we observe something like 
what I suppose to be parliamentary rules, we 
shall consume the whole hour and take up 
nothing. 

Mr. DRAKE. I suppose, Mr. President, 
that I am in order? 

Mr. JOHNSON. I make the question. 

Mr. DRAKE, Iam assigning reasons why 
_ this bill should not be taken up now; and I 
“am giving as a reason that I wish to introduce 
another matter before the Senate, and I'am 
showing why that other matter should come 
before the Senate in preference to this bill. 
If the President of the Senate decides that I 
am out of order, of course-I shall take my seat. 

The PRESIDENT pro tempore. The Sena- 
tor is'in order. “> 
_ Mr. DRAKE. Now, sir, as I was. remark- 
ing, the attempt was -made here when we sat 
last in the trial of the impeachment, on the 


President's counsel and of the Presidént him- 
self, utterly to ignore the Senate of the United 
States, andto set up the pretense that this was 
but a court. And, sir, two Senators on the 
floor in addressing the President of the Senate 
addressed himas Mr. Chief Justice. Sir, when 
the Senate is sitting on the trial of an impeach- 
ment there is no Chief Justice here. An in- 
dividual sitsas President of the Senate in virtue 
of his official ‘character In another place as 
Chief Justice of the Supreme Court of the Uni- 
ted States.. When we have the Vice President 
in the chair we do not address him: when we 
rise here as ‘‘My. Vice President, but as 
“Mr. President.’’ His character of Vice Pres- 
ident does not belong in this Chamber, nor does 
the character of Chief Justice belong in this 
Chamber. Wither of those officers, when pre- 
siding here, is President of the Senate. ~ Thold 
it to be due to the Senate itself, after the two 
days’ effort made here to strike out of its rules 
everything in relation to a high court of im- 
peachment, to maintain its character as the Sen- 
ate and the character of its presiding officer, 
when it sits ona trial of an impeachment, as 
President of the Senate, and not as Mr. Chief 
Justice. : 

And, sir, it is for the purpose of putting a 
stop in limine to that proceeding on the part 
of the President's counsel, which was evi- 
dently studied beforehand, determined upon 
beforehand, and had in it a distinct purpose 
which will develop itself in the course of the 
trial in all probability—it is for the purpose of 
putting a stop to that thing that I desire to 
introduce this new rule in regard to the pro- 
ceedings of the Senate when sitting in the trial 
of an impeachment. I consider, as to-day and 
to-morrow are the only days that can elapse 
before we engage in the trial again, that that 
isa good reason why the bill proposed to be 
taken up by the Senator from Vermont should 
not be taken up, because it will consume all 
the time that we would have to devote to this 
other subject. 

The PRESIDENT pro tempore. The ques- 
tion is on taking up the bill indicated by the 
Senator from Vermont for consideration. 

Mr. HENDERSON. I hope that motion 
will not prevail. I called up a bill the other 
day in reference to some Indian matters which 
J desire to have passed this morning. I will 
state to the Senate, in a word, a fact in refer- 
ence to it, and then they can act as they choose. 

Last fall the Indian commission. asked: of 
the Sioux Indians on the Powder river, who 
have been hostile during the last eighteen 
months, to meet us at Fort Laramie. The In- 
dians have assembled there in large numbers, 
and I ‘am in the receipt of telegraphic dis- 
patches to the effect that unless. something is 
done very soon the Indians will disperse, and 
if they do, the probability is that they will re- 
new the war. ‘hey have met there for the 
purpose of settling the difficulty between them- 
selves and the whites; and we are now feed- 
ing them there at an immense expense and 
must continue to do so until an effort is made 
to make peace with them. There is no appro- 
priation of course for the purpose of conclud- 
ing that peace. I desire that the measure to 
which I refer shall be put through this morn- 
ing. I desire that it shall be passed before the 
wheels of legislation are locked up so that 
nothing can be done, inorder that if peace can 
be secured it shall be. If the Senate do not 
act this morning, I think the strong probability 
is an expenditure of five or six million dollars 
will be entailed upon us in the course of the 
next twelve months. The Indians, I under- 
stand, are disposed now to disperse. They have 
been there for some time, and we made-a pos- 
itive promise to them that if they would assem- 
ble we would méet them there and conclude a 
treaty of peace with them. 

If the Senate is disposed, under this state- 
ment of fact, not to act upon the bill, it must 
take the responsibility. I had it up a few days 
ago. Ihave had no bill before the Senate at 
this -session-as chairman of the Committee on 
Indian Affairs; I have not asked the time of 


next twelve months, they mast take the re- 
sponsibility; it will not rest. on my shoulders, 
I desire to take up the® measure this morning 


and É shall votë. against any proposition unth 


ĮI can have an opportunity of bringing it up. | 
Mr: POMEROY. I should not like to delay 
any. .of these bills, but yesterday. the. Senate 
voted to. request the return of a resolution 
from. the Secretary of the ‘Treasury that F 
might move an amendment to it, and I said 
then to the Senator from Indiana that I would 
not delay the passage of the resolution. I'am 
prepared now, if the Senate is ready to, act 
upon the reconsideration, to offer an amend- 
ment so thatthe resolution may pass at a very 
éarly day. That is the only reason I have for 
not desiring to take up. the bill which it is now 
proposed to take up. oa oe 


Mr. HENDRICKS. Ido not.want the Sen- 


‘ator from Kansas to put himself to any incon- 


venience or delay on my account. The inform- 
ation I wish to get I shall obtain by addressing 
a note to the Secretary of the. Treasury, and I 
shall not be defeated in getting the information 
by having the resolution piled down so that an 
answer cannot be brought back from the Treas- 
ury Department during the session. 

Mr. HOWE. The Senate does not seem to 
be.agreed what bill it shall take up, and, pend- 
ing the debate, I should like to offer a couple 
of memorials and make some reports. . 

The PRESIDENT pro tempore. There is a 
matter before the Senate. The question is on 
taking up the bill mentioned by the Senator 
from Vermont, _ 

Mr. EDMUNDS. I only wish. to say that 
the bill has been reported from the Judiciary , 
Committee. for a good many weeks. It is a 
bill that that committee thought to be import- 
ant in view of what had taken place and of 
what might take place, & bill. of general inter- 
est and a matter affecting the course of legis- 
lation, and, therefore, a bill of public import- 
ance. I have felt it to be my duty to ask the 
Senate, every opportunity I could get, to take 
it up and act upon it one way orthe other; for 
if it is not passed, then some other measure 
which will effectuate a result must be adopted. 
Having said that, it is entirely in the hands of 
the Senate. It is not a railroad bill, or a land- 
grant. bill, or an Indian bill, or any other “pill 
than one that relates to the powers of Congress 
and.of thé President to act in harmony with 
each other. Ifthe Senate do not want to take 
it up I am willing to let it sleep. It does not 
affect me more than any other Senator. IL 
should hope they would be willing to take it 
up, and I think we can pass it in five minutes. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ver- 
mont, to take up the bill mentioned by him. 

The motion was not agreed to. 

Mr. HENDERSON. I move that the Sen- 
ate now proceed to the consideration of House 
bill No. 783. 

Mr. FESSENDEN. 
a report. 

Mr. HENDERSON. I will give way when 
I get the bill up. : 

Mr. FESSENDEN. Butall the time of the 
morning houris spent in debating whether we 
will take up bills. 

Mr. HENDERSON. The Senator has my 
statement that if something is not done in re- 
gard to the question involved in this bill the 
Indians will have dispersed long before we get 
through the trial of the impeachment, and we 
must take the responsibility of an Indian war 
coming uponustheensuingsummer. Itisanim- 
portant measure which Ihave been desireus for 
a long time to get considered, but I have been 
crowded. out. from’ day to day, »It is the: first 
time; as chairman of the Committee on Indian 


I should like to make 


1868. 


Affairs, that I have mađesučh an appeal to the 


Senate. r f 

Mr. FESSENDEN. - I will notinterfere with 
the Senator; but I should like to have an op- 
portunity of making a report. ` ~ 

The PRESIDENT. pro tempore: - The Sen- 
‘ator from: Wisconsin moves to take up forcon- 
sideration House bill No. 783, for the relief of 
the Navajo Indians at the Bosque Redondo, 
and to establish them on a reservation. 

The motion was agreed: to. 


Mr. HENDERSON, Now the bill being up, 
I am willing to allow the morning business to 
be introduced which will not occasion debate. 
The PRESIDENT protempore. Ifthere be 
no objection, that course will be pursued. 
PETITIONS AND MEMORIALS. 


Mr. MORTON presented a petition of Bliza- 
beth Steepleton, praying to be allowed 'a pen- 
sion; which was referred to the Committee on 
Pensions. . , Se 

He also presented a petition of Henry Lieber 
and other German citizens of Indiana, praying 
the abolition of the Presidency ;. which. was 
referred to the Committee on the Judiciary. 

Mr. DAVIS presented a petition of Henry 
W. Cleaveland, praying to be allowed a pen- 
sion ; which was referred to the Committee on 
Pensions. 

The PRESIDENT pro tempore presented. a 
memorial of A. J, Donelson and Minor Meri- 
wether, for the board of levee. commissioners 
of the counties of Bolivar, Washington, and 
Issaquena, Mississippi, praying: aid.in rebuild- 
ing the levees of the Yazoo basin of the Mis- 
sissippi valley; which was referred to the Com- 
mittee on Commerce. 

Mr. HOWE presented a petition of" citizens 
of Calumet county, Wisconsin, praying a re- 
duction of the taxes and that the expenses of 
the Government be reduced to a peace basis ; 
which was referred to the Committee on Fi- 
nance. ; 

He also presented resolutions of the Legisla- 
ture of Wisconsin, instructing their Senators 
and Representatives in Congress to adhere to 
the policy of the loyal people of the Republic 
as adopted by Congress; which were ordered 
to lie on the table, and be printed. 

_ Mr, MORGAN. I present a memorial of 
Dr. Francis Lieber, professor of public law in 
the law school of Columbia College, Theodore 
W: Dwight; professor of municipal law in the 
same college, William Cullen Bryant, author, 
Henry T. Tuckerman, author, Andrew D. 
White, president of Cornell University, George 
William Curtis, author, and others, in favor 
of an international copyright law. I move 
that the memorial be referred to the joint Com- 
mittee on the Library. 

The motion was agreed to. | , 

Mr.. BUCKALEW. I present a petition 
signed by citizens of Norristown, Pennsylva- 

. nia, setting forth that great injury and wrong 
to the commercial and manufacturing interests 
of the country, as well as a loss of revenue to 
ihe Government, are occasioned by what is 
known as the warehousing system, and praying 
that the law establishing bonded warehouses 
shall be repealed and the system abolished. I 
move that the petition be referred to the Com- 
mittee on Finance. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. HOWARD, from the Committee on the 
Pacific Railroad, to whom was recommitted 
the bill (S. No. 276) to'grant lands to the North- 
ern Michigan Railroad Company in extension 
of the Northern Pacific railroad, reported it 
with amendments. 

He also; from the same committee, reported 
a bill (S. No. 450) relative to filing reports of 
railroad companies; which wasread, and passed 
toa second reading. ~ 

Mr. FESSENDEN, from the Committee on 
Public, Buildings and Grounds, to whom was 
referred the bill (H. R. No. 784) to amend the 
act entitled “An act authorizing the construc- 
tion of a jail in and for the District of Colum- 
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bia,” approved July 25, 1866, reported. it with 
amendments. ee: i g 

Mr. CORBETT, from the Committee on 
Commerce, to whom was referred the bill (S. 
No. 158) to establish 4 collection district in the 
State of Oregon, reported it with amendments. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the memorial of Eliza- 
beth K. Spurries, guardian and représentative 
of the children of the late Surgeon Henry L. 
Heiskell, reported adversely thereon... + 

He also from the same committee, to. whom 
was referred the petition of Parker Quince, to 
be compensated for services as collector of 
internal:revenue in North Carolina, submitted 
a report, accompanied by a bill. (S. No. 452) 
for the relief of Parker Quince. 

The. bill was read and passed to a second 
reading, and the report was ordered to be 
printed. 

BILLS INTRODUCED. 


Mr. FESSENDEN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 451) allowing drawbacks on articles used 
in the construction of vessels; which was read 
twice by its title. 

Mr. FESSENDEN. I move that the bill 
be printed and laid on the table. I do not 
think it is necessary to refer it to a committee, 
as tħe subject was fully discussed the other 

ay. 

The motion was agreed to. 

Mr. MORTON asked, and by unanimous 
consent obtained, leave to introduce a bill {S. 
No. 453) supplementary to an act entitled 
“An act to establish the office of register of 
deeds for the District of Columbia,’ approved 
February 14, 1863; which’ was read twice by 
its title, and referred to the Committee on the 
District of Columbia. 


IMPEACHMENT RULES. 


Mr. DRAKE. I offer the following as an 
additional rule of the Senate when sitting upon 
the trial of an impeachment. 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider it at this time. 

Mr. JOHNSON. I object. 

Mr. DRAKE: I ask for its introduction 
now. I suppose that does not require unani- 
mous ‘consent. 

The PRESIDENT pro tempore. No; I 
thought the Senator submitted it for present 
consideration, 

Mr. DRAKE. I merely propose to intro- 
duce it at this time. 

The PRESIDENT pro tempore. It is intro- 
duced, and objection being made to its con- 
sideration it goes over under the rules. 

Mr. DRAKE. If objected to, of course it 
goes over; but let it be read for information. 

The Secretary read the proposed-rule, as 
follows: 


When the Senate is sitting upon the trial of an 
impeachment the presiding officer shall be addressed 
as “Mr. President;” and all papers submitted by 
either party which in their nature should be ad- 
dressed in terms. to the tribunal shall he addressed 
toitas “the Senate,” and all references in papers or 
debate to the tribunal shall be to itas * the Senate.” 


REMOVALS IN TREASURY DEPARTMENT, ` 


Mr. WILLIAMS. I submit the following 
resolution, and ask for. its present consider- 
ation : Š 

Resolved, That the Secretary of the Treasury be 
requested to inform the Senate as to the following 
transactions in his Department since the Ist of 
January, 1868: a 

How many clerks or employés have been removed, 
and the form of the circulars or letters, if any, ad- 
dressed to heads of the bureaus and divisions asto 


removals? 


` How many clerks. or employés have beet. ap- 

ointed, and if the letters of appointment are signed 
by the Secretary; if not, by whom are they signed? 

“How many clerks heretofore removed hare been 
appointed, and from what States or places, since the 
above mentioned date, have the appointment of 
clerks or employés been made, and upon. whose rec- 
ommendations? 


Mr. BUCKALEW. I object to the consider- 
ation of the resolution. 

The PRESIDENT pro tempore. Objection 
being made, the resolution will go over. 


INDEX TO CONGRESSIONAL GLOBE. P 

Mr. WILSON submitted: the following'res- 
olution ; which was considered by unanimous 
consent, and agreed to: Po Beet 

Resolved, That-the Committeé on Printing be di- 
rected to. consider the expediency of .employing'a 
suitable person to prepare an index to. the Consres- 
sional Globe on the plan of Morre’s Improved Index 
for newspaper and pamphlets, at a eost not exoced- 
ing $120 per volume. ; : 
` PRESIDENTIAL APPROVAL... : 

A message from the President of the United 
States, by Mr. WintiaaG. Moore, his Secretary; 
announced that the President had, onthe 19th 
instant, approved and signed the bill (S.No. 
808) for the relief of the heirs of the late Gen- - 
eral Duncan: LL. Clinch, deceased. 


PERSONAL EXPLANATION—-SHIP-BUILDING. 


Mr. CHANDLER. I desire the indulgence 
of the Senate for a moment. to make a per- 
sonal explanation. Mr. President, the other 
day I was led into an error in a statement 
which I made relative to the shipping built.. in 
Maine and Michigan respectively. I-was led 
very innocently into this mistake, not havin, 
examined the authorities, but having. listene 
to both the honorable Senators from Maine, 
and taken their statements to be reliable. For 
instance, the senior Senator from Maine [Mr. 
Fessenden] said: < ; Sages aH 

“T should be yery glad to see, the day.come; and so 
Iknow would all of us, when ourship-yards through- 
out the country will be as busy with industry as they 
have been heretofore, when you could hardly go. into 
a port on the Atlantic sea-board that you did not 
hear the sound of busy industry used in the con- 
struction of a vessel and see the ribs of the great 
machine ready to receive its sheathing and soon: to 
become a thing of life upon the ocean. Sir, you see 
no such sights now.” 

. I supposed from such statements as these 
that the ship-yards of Maine were as silent 
as the streets of Babylon and Nineveh; I 
supposed the grass was growing where chips 
ought to be; that the ship-building interest. of 
Maine was utterly destroyed; and upon that 
supposition I made. my statement. And is. it 
surprising, sir, that I should have made the 
inference I did, when the distinguished Senator 
from Nevada [Mr. Nye] almost shed tears and 
deluged us with eloquence, and when my friend 
from Indiana [Mr. Morton] was so deeply im- 
pressed with the distress existing in the ship- 
yards of Maine that he could hardly find lan- 
guage to utter his feelings, and when even 
my unimpressible friend from Missouri [Mr, 
Drake] was almost persuaded to go against 
his convictions as to the proper time and place 
when the measure should go through. i 

Since then I have investigated the subject, 
and I now desire to call the attention of the 
Senate to the factsin the case. I have taken 
the figures for three years prior to the war, in- 
cluding the first. half of the first year, of the 
war, and the three years. succeeding the war, 
including the last half of the last. year of: the 
war. [I find by the official documents. which 
are on my desk that in 1858-59 (the year end- 
ing June 80, 1859) the State of Maine built 
55,959 tons. of shipping, while the. whole 
amount built in the United States was. 242,286 
tons. In 1859-60 the State of Maine built 
40,905 tons, while the. whole nation built 156,- 
602 tons. In 1860-61, including part of the 
first year of the war, the State of Maine built 
57,848 tons, and the whole nation 233,194 tons. 
ĮI ask attention to the figures I shall now give 
as to the three past years, because I have no 
doubt the Senators from Maine were both de- 
ceived as I was. I have no doubt they really 
thought that the ship-yards of the State of 
Maine were lying desolate andidle; their con- 
stituents had misinformed them, and a majority 
of the Senate were almost persuaded, against 
their own judgment, out of sympathy for the 
suffering people of Maine, to vote the relief 
called for. In. 1864-65 the State of Maine 
built 73,754 tons of shipping, and the whole 
nation 415,740 tons. In 1865-66 the State 
of Maine built 79,290 tons, and the whole na- 
tion 883,805 tons. In 1866-67 the State of 
Maine built 73,921 tons, and the whole nation 
836;146 tons. a 
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I stated.that during the past threeyears there 
had been ‘more ships built than ever were built 
in three years before in this country, and the 
official figures bear me out in that assertion. 
The State of Maine during the last three years 
which are reported, including in that time half 
the last year of the war, built nearly double 
as. much shipping as she did the three years 

rior to the war, ‘including in that. period the 
a half of the first-year of the war. 

I simply wished these facts ‘to:come out be- 
fore the Senate, and I hope that. those gentle- 
men who have shed tears so profusely over the 
suffering: of the ship-builders of Maine will dry 
their eyes. 

Mr. MORRILL, of Maine. Perhaps I ought 
to say a word in reply to my honorable friend. 
I ought to begin by expressing my regret that 
he should feel called upon to make a personal 
explanation, for I supposed ‘at the time that 
he was very innocent, as he now declares him- 
self to'be, in regard to the shipping interests of 
the ‘country, and he ought not to feel aggrieved 
that he was put right on that subject. 

Mri CHANDLER. On the contrary, I thank 
the Senator for having set me right, because I 
have no doubt the Senator was at the same 
time set right himself. Ithink he was deceived 
at the’ same time. I am under great obliga- 
tions to the Senator. 

Mr. MORRILL, of Maine. The point in 
the debate was, I believe, not that the Senator 
was not innocent. but that he was entirely 
ignorant on the subject. If the Senator thinks 
he has relieved himself from that difficulty this 
morning before the Senate and the country I 
shall be equally delighted with him, But he 
shows this morning that he is innocent of the 
whole subject of the commerce of the country, 
particularly of the ship: building interests ofthe 
country. Itis curious to observe how care- 
fully my honorable friend evades the issue 
which he raised gratuitously on my State, that 
Michigan was the great ship- building State. He 
seems to have lost sight of Michigan this morn- 
ing. Michigan is notheard of. He advises the 
Senate and instructs the Senate upon the ship- 
building interests of Maine, in comparison with 
the ship-building interests of the whole coun- 
try, and to show that it does not sustain that 
relation to the country that the Senator from 
Maine ignorantly and innocently supposed it 
did. The exhibition he has made shows how 
innocent my honorable friend is in regard to 
the entire ship-building interests of the coun- 
try: Maine, he says, he shows from the rec- 
ords here to have built about one fifth of the 
entire tonnage on a comparative view of the 
whole shipping iiterests ‘of the’country, or only 
a fraction of the whole. ta 

I tried to raise a distinction, and I tried to 
get the honorable Senator, the other day, to 
recognize the distinction which does exist in 
that ship-building which is peculiar to Maine, 
which relates to the foreign commerce of the 
country, the ships that go to sea, the ships that 
are connected with the foreign commerce of the 
country, and carry your flag around the world 
ships which I said never were built on the 
lakes, and about which Michigan never did 
know anything, and never will in the nature of 
things. [Laughter.}] She has not got the 
great ocean on which to send them. 

The honorable Senator is innocent of all 
these facts; but there they. are, and the fact I 
have just mentioned is the great fact that char- 
acterizes my State. When we talk of Maine as 
a ship-building State we mean those great ships 
that carry the flag around the world as distin- 
guished from those flatboats [laughter] that 
float over the St. Clair flats, [renewed laugh- 
ter;] raft-boats directed by center-boards. 
[Continued laughter.] Those are the ships 
that give your nation renown, and those are the 
ships [am talking about; but the Senator is 
innocent‘of all that, of course ! 

Of that kind of commerce it is true we do 
build one half, and always have done it until 
the war came.on. > The Senator, in order to 
make the disparity great against Maine, inno- 
cent, of course; of the. whole thing, mingled 


ing, raft building, &., all that shipping which 
navigates the internal waters and -never sees 
the outside ; and so he thinks he has made a 
case against Maine and made a case against the 
Senators, who really do not know what the 
ship-building interests of Maine are! If the 
Senator is satisfied with his exposition I have 
no reason to complain. 
MESSAGE FROM THE HOUSE. - 


A message from the House of Representa- 
tives, by Mr. McPurrsoy, its Clerk, announced 
that the House further insisted upon’ its dis- 
agreement to the amendments of the Senate to 
the bill (H. R. No. 678) making appropriations 
for the payment of invalid and other pensions 
of the United States for the year ending June 
80, 1869, further. insisted upon by the Senate; 
agreed to the second conference asked by the 
Senate on the disagreeing votes of the two 
Houses thereon, and appointed Mr. B. F. Burt- 
LER, of Massachusetts, Mr. WILLIAM LAWRENCE, 
of Ohio, and Mr. A. G. Burr, of Illinois, man- 
agers at the same on its part. 

The PRESIDENT pro tempore. The un- 
finished business of yesterday is the bill (H. 
R. No. 832) making appropriations for the 
services of the Post Office Department for the 
fiscal year ending June 380, 1869. 

Mr. HENDERSON. I propose that the 
appropriation bill be passed over informally 
for the purpose of proceeding with the bill 
which the Senate, on my motion, agreed a 
short time ago to take up. 


The PRESIDENT pro tempore. That can 
be done by unanimous consent. 
Mr. MORRILL, of Maine. If the bill of the 


Senator from Missouri can receive the consid- 
eration of the Senate without debate I shall 
be very glad to allow the order of the day to 
be laid aside informally, because I agree with 
him that the bill which he proposes to take up 
is vastly important to the interest which he 
represents. 

‘The PRESIDENT pro tempore. The special 
order will be passed over informally if there be 
no objection. 


REVISION OF THE RULES. 
Mr. ANTHONY. With the assent of the 


Senator from Missouri, I wish to call up the 
report of the select Committee on the Revision 
of the Rules, with a view to fixing a, time for 
its consideration. . 

The PRESIDENT pro tempore. It requires 
unanimous consent to take up that matter, 
another question being pending. The- Chair 
hears no objection, and the report of the Com- 
mittee on. the Rules is before the Senate. 

Mr. ANTHONY. I move. that it be post- 
poned until to-morrow. at one o'clock, and 
made the special order for that hour. 

The motion was agreed to. 


THE NAVAJO INDIANS. 


The PRESIDENT pro tempore. The bill 
m R. No. 783) for the relief. of the Navajo 
ndians at the Bosque Redondo and to estab- 
lish them on a reservation is before the Senate 
asin Committee of the Whole, and the pend- 
ing question is on the amendment reported by 
the Committee on Indian Affairs, to strike out 
all of the bill after the enacting clause and 
insert the words which will be read. 
The Seoretary read the words proposed to 
be inserted, as follows: 


That the commission heretofore authorized and 
created under the act of July 20, 1867, “to establish 
peace with certain hostile Indian tribes,” is hereby 
authorized and directed, as early as practicable, to 
conclude a treaty with the Navajo Indians now held 
at the Bosque Redondo, in the Territory of New 
Mexico, against ikeir will, providing for the removal 
of said Indians to their former home in the northern 
part of said Territory, or to such other lands in the 

ndian territory west of the State of Arkansas as 
may be thought best suited to their present condi- 
tion and future prosperity, and for the purpose of 
carrying out the provisions of this act, and to sub- 
sist the Indians during the period of removal, there 
is hereby appropriated the sum of $150,000, to be ex- 
pended by the Commissioner of Indian Affairs, under 
the direction and supervision of said commissioners, 

Src. 2. And be it further enacted, That the sum of 
$75,000, or so much thereof as may be necessary, be, 
and the same is hereby, appropriated, for the pur- 
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together all the boat building, steamboat build- 
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pose of enabling said commission to conclude a peave 
with the Sioux Indians of the Powder river, the 
northern Cheyennes, and other Indians recently hos- 
tile in the western part of Dakota, now being assem- 
bied at Fort Laramie, and also mect the Shoshones, 
Snakes, Bannocks, and other Indians, on or near the’ 
line of the Union Pacific railroad, and east-of the 
eastern boundary ofthe Territory of Utah, = 


Mr. HENDERSON... I move to amendthe 
amendment by striking out; after the:word 
“authorized, ? in the sixth line ofthe. first 
section, the: words ‘‘and directed as early: as: 
practicable,” and insert-{‘if-on examination 
it be thought advisable.”’ ; : 

The. amendment . te 
agreed to. ioe ; ER 

Mr. HENDERSON... Inline seventeen ‘of: 
the same section, after the word ‘‘expended,” 
I move to insert the words ‘‘if found heces- 


the amendment was 


sary.’’ ; ; 

The amendment to the amendment ‘was 
agreed to. we 

Mr. HENDERSON. Then, after the word 
“necessary,” in the third line of the second 
section; I move to insert the. words ‘to be 
expended by the Commissioner in the same 
manner as provided in the preceding section.” 

The amendment to the amendment was 
agreed to. 

Mr. HENDERSON. In lines nine and ten 
of the second section, after the word ‘‘rail- 
road,” I move to strike out the words “and 
east of the eastern boundary of the Territory of 
Utah.” i 

The amendment to the amendment was 
agreed to. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Committee on 
Indian Affairs, as amended. i 

Mr. CONNESS. The proposition which is 
contained in the first section of the amend- 
ment reported by the committee is: 

That the commission heretofore authorized and 
created under the act of July 20, 1867, *' to establish 
peace with certain hostile Indian tribes,” is hereby 
authorized and directed as early as practicable — 
with some slight verbal amendments that have 
been made— : . 
to conclude a treaty withthe Navajo Indians now 
held at the Bosque Redondo, in the. Territory of 
New Mexico, against their will. 

The commissioners are to conclude a treaty 
with Indians now held on a reservation against 
their will. That will be a great treaty when it 
is made! I.thought that atreaty contemplated 
first.an agreement between two powers, each 
of which had some ‘independence; but. this is 
changing the matter, and we are to make a 
treaty with prisoners of war while they are wa- 
der duress, as the Senator'from Michigan [Mr, 
Howarp] suggests, ; 

But, further, the section declares that thetrea- 
ty shall provide ‘‘ for the removal of said Indians 
to their former home in the northern part of 
said territory, or to such other lands in the In- 
dian territory west of the State of Arkansas 
as may be thought best suited to their present 
condition and future prosperity,” and ‘for the 
purpose of carrying ont ihe provisions of this 
act and to subsist the Indians during the period 
of removal ’’—subsisting one party to the treaty 
—‘‘there is hereby appropriated the sum of 
$150,000, to be expended by the Commissioner 
of Indian Affairs, under the direction and super- 
vision of said commissioners.”’ 

In regard to the other section I shall have 
nothing to say; it is a subject upon which I am 
not informed ; but in regard to this proposition 
I wish to say a few words to the Senate, and 
then, ifa majority of this body shall see fit to 
appropriate $150,000 to make a treaty with 
these Indians, held against their will upon a res- 
ervation, and to subsist them pending their re- 
moval to some other reservation or back tothe 
scene of their former homes, I at least shall be 
satisfied. 

Sir, we talk a great deal of economy; but 
the money paid in connection with Indian 
affairs can hardly be called an investment, not 
even for the purposes of peace. “It adds noth- 
ing to the production-of the country. It con- 
templates no plan of business according to 
which the industries of the country shall pro- 
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ceed to realize. In this. connection I will say 
simply aud briefly that a few years. since 
General Carleton, in connection, I believe, with 
Kit Carson and the troops commanded by the 
general, said that he captured the entire Navajo 
tribe of Indians, and it was conceded so far 
that they were permitted to be removed toa 
reservation which was. after due deliberation 
selected for their use on the Pecos river, what 
is now called the Bosque Redondo. There they 
have been kept ever since, subsisted by the 
Government, and to all intents and purposes 
that has been a reservation for them; nay, it 
has been lawfully sct apart as an Indian reser- 
vation for their use and benefit; and I believe 
that we have even appropriated, my recollec- 
tion is, in one item, $100,000, I think about 
two years since, to quiet thetitle to the Bosque 
Redondo reservation. We allowed certain 
persons to float aclaim from there somewhere 
else—if I recollect aright, about to where they 
pleased—and confirmed that. It was only 
toward the close of the Thirty- Ninth Congress 
that the Senator from Wisconsin, [Mr. Doo- 
LITTLE, ] who was then chairman of the Com- 
mittee on Indian Affairs, reported a bill for 
$1,500,000 to subsist these Indians at the 
Bosque Redondo; and the Senate will remem- 
ber that there was a considerable debate on 
the subject and that the appropriation was 
finally very largely cut down, and I believe 
they have gotten along about as well as if the 
$1,500,000 had been expended. 

At that time there was a very general dis- 
cussion, and it was developed in the course of 
that discussion that these Indians were not 
altogether a warlike tribe, but, on the con- 
trary, the most highly civilized tribe of all the 
Indians of North America; that when they 
were disturbed and said to have been cap- 
tured by our Army they were engaged in the 
manufacture of blankets of a superior charac- 
ter and various articles which they themselves 
used and even marketed and sold; that they 
produced largely from the earth; but in one 
of those moments of martial pride and antici- 
pated glory our commanders went out against 
these Indians and captured them and gathered 
them together and put them upon the Bosque 
Redondo, and fed“them there at immense ex- 
pense to the Government, nobody being.profited 
thereby, perhaps, but those contractors who 
furnished supplies to the commissary and 
quartermaster’s departments of the Army in 
that direction. Now, the proposition con- 
tained in the section which I have read is to 
make a treaty with these Indians, these pris- 
oners. Why make a treaty with them? It is 
confessed in the section that they are there 
against their will? Why not keep them their 
against their will? Or, if they are to be sent 
elsewhere, why not send them elsewhere against 
their will? If their will does. not amount to 
anything why make a treaty for the purpose 
of compromising with it? If it has riot exist- 
ence Why recognize it? I undertake to say 
that in the whole history of Indian affairs there 
is, perhaps, no such proposition as this, that 
a tribe of Indians captured and for many years 

_ past held and fed shall be negotiated with, 
erected into an independent power, a treaty 
power, a treaty made with them with all grav- 
ity and solemnity—one of those remarkable 
documents known as Indian treaties—and the 
doors of the Senate shall be closed and the 
galleries shall be cleared pending its consid- 
eration, for why not? Why shall not all this 
solemnity and gravity be observed? Why shall 
anybody be allowed to know the mere consid- 
erations that shall enter into a treaty made 
with a tribe of Indians now held at the Bosque 
Redondo against their will? Why shall the 
penetration of the public be allowed to be let 
in upon such a document pending its consid- 
eration by the Senate of the United States? 

But. after the treaty shall be made your 
Secretary of the Treasury is to disburse to the 
extent of $150,000—for what? To pay for mak- 
ing the treaty first, and_ next for still subject- 
ing the will of these Indians and removing 
them elsewhere. Where? Back, as this sec- 


tion provides, to their former home. in the 
northern part of the Territory of New Mexico, 
‘Cor to such other lands in the Indian Territory 
west of the State of Arkansas as may be thought 
best suited to their present condition and 
future prosperity.” ow far will $150,000 go? 
The estimate is that there are seven thousand 
of these Indians. How far will it remove and 
subsist them to the Indian Territory west of 
Arkansas? Or what is to be done with it after 
they are sent back to their former homes? And 
when it is expended what shall be done fur- 
ther? Half a million next, and then another 
half million, and’ then a million and a half to 
subsist these Indians somewhere against their 
will? You have got them on a reservation 
now against their will. You took them from 
their former homes and it cost $1,000,000 to 
take them and subsist them on the Bosque 
Redondo on the Pecos river; and now they 
are to be taken from the Bosque Redondo on 
the Pecos river to their former homes whence 
they came and whence they were taken by the 
prowess of your commanders and your Army, 
or they are to be taken west of Arkansas and 
held somewhere else against their will. 

Mr. President, I have said nothing, and 
I shall say nothing, against the wisdom, good 
judgment, and patriotism, and the high char- 
acter of the Indian commission spoken of 
here. I have no doubt that they brought their 
best judgment to bear upon the propositions 
that were put before them last year when 
they went to the-Indian country; and I shall 
continue to have the opinion that they did 
until the contrary is shown. Far be it from 
me to cast one single reflection upon them. 
Nay, sir, to the extent that they put an end 
to what was probably a foolish war with the 
Indian tribes, certainly a very unwise one, and 
have saved the public moneys, they are en- 
titled to all consideration; and none concede 
it more readily than I do. But I take it that 
if this commission had visited the Bosque 
Redondo, had made themselves acquainted 
with the exact facts in this case, before they 
undertook to deal with this proposition, they 
would at least have some plan; it would not 
be as ill-defined as is contained in this section ; 
it would not simply propose that we should 
enter into a treaty with persons who, are now 
within our grasp, subject to our will; who are 
there against their will, having no will, but in 
our power and subject to our control; and that 
it would not further be proposed to spend 
$150,000 to take them somewhere or nowhere, 
and subsist them while being taken; and then 
what further? Nothing; nothing. 

Mr. President, Ihave simply alluded to a few 
historical facts connected with our dealings with 
this tribe of Navajo Indians. I might have 
stated an additional fact, and I will do so briefly 
before I take my seat. When we captured 
this tribe, or when our armies did the valiant 
thing of capturing this tribe, they brought in 
principally the women and children, but they 
did not bring in the warriors. They were left 
on their native heath, to make war or not as 
they saw fit in the future. How many of those 
warriors have since come in, and how many 
of them will be parties to this treaty, if made, 
when made, [do notknow. [can hardly think 
it is contemplated to make a treaty with the 
women and children; but it is contemplated 
and provided thatthe treaty shall be made with 
the Indians, without stating their age or sex, 
who are held at the Bosque Redondo against 
their will. 

Now, sir, if the honorable Senator, the chair- 
man of the Committee on Indian Affairs, who 
has this bill in charge, will agree to pass over 
this first section, leave it subject to further in- 
quiry, and pass the second section, which I 
doubt not contains a wise provision, I shall be 
content at present, and I think the Senate will 


do a wise thing. Ido not think we can pass || 


the first section recommended by the commit- 
tee without acting in the dark, and risking an 
enormous outlay of money, present and pros- 
pective. Of course I have no disposition, can 
have none, but that we shall act wisely and well 


with the Indians and with the public: money; 
but [have felt it my duty to present these views: 
to the Senate, and having done so; I shall sim- 
ply content myself by voting upon the propo- 
sition. ; 7 

Mr. HENDERSON. I move:to.amend the 
first section of the amendment, in line seven, by 
striking out the word ‘‘held*’ after the word 
now,” against which gentlemen make ‘so 
much complaint. ; 

Mr. CONNESS. Not at all. ‘They are held. 

Mr. HENDERSON. T insist upon it; and 
also that the words ‘‘ against their will,’ in the 
eighth and ninth lines of the same section, be 
stricken out. 


Mr. CONNESS. 


that. 

Mr. HOWARD. Whystrike out those words? 
Js it not the fact that they are held there as 
prisoners of war? 

Mr. HENDERSON. No, sir; they were 
turned over to the Interior Department last 
year by the appropriation bill, because the 
military refused longer to support them and 
issue them rations; so that they are not now 
prisoners of war. The expression gives offense, 
and I do not wish to retain words that. give 
offense, because I am too kind-hearted to use 
words which offend gentlemen. : 

Mr. HOWARD. Are they not prisoners of 
war now? i 

Mr. HENDERSON. They were antil they 
were turned over by the appropriation bill of 
the last Congress to the Interior Department. 

Mr. HOWARD. I wish to inquire of the 
Senator, if he will allow me, whether they are 
free to conduct themselves according ‘to their 
own ideas or not? 

Mr. HENDERSON. They want to go back, 
I understand. 

Mr. HOWARD. Can they go back? 

Mr. HENDERSON. I understand the mili- 
tary authorities object. fas 

Mr. HOWARD. What right have the mili- 
tary authorities to object to their returning ? 

Mr. HENDERSON. Idonot know. I do 
not know why they got up a war last ‘year that 
cost $18,000,000. I cannot tell the Senator. 

Mr. CONNESS. I remind the Senator that 
there was no war with these Indians. _ 

Mr. HENDERSON.: I do not know why 
they got up a war in Colorado in 1864 which 
cost us $27,000,000; but they did. I moveto 
strike out those words. re 

The PRESIDENT pro tempore. The ques- 
tion is on striking out the words mentioned by 
the Senator from Missouri in the first section 
of the amendment reported by the committee. 

The amendment to the amendment was 


There is no occasion for 


| agreed to. 


Mr. HENDERSON.. Mr. President, I am 
not going to discuss this bill; I do not desire 
to take up the time of the Senate, You ap- 
pointed a commission by the passage of a law 
at the last session, consisting of Gencral Sher- 
man, General Terry, General Harney, Mr. 


| Taylor, the commissioner of Indian affairs, Mr. 


Tappan, General Sanborn, and myself. We 
spent the entire time from the adjournment of 
Congress up to the time that we met at this 
session. I was not able to get back at the 
November session of Congress on account of 
business connected with this matter. I went 
in accordance with the wishes of Congress, I 
think we have saved to the Government from 
fifteen to thirty million dollars. That is the 
opinion of the entire body of the commission. 
We did the best we could. After returning 
here, having examined into these matters, a 
resolution was passed unanimously by this 
commission requesting me to bring this subject 
immediately before Congress. ‘ 

Mr. WILLIAMS. I should like to ask the 
Senator if the commission visited this partic- 
ular reservation. 

Mr. HENDERSON, We did not. . We 
would have visited it and would have made a 
treaty but for this fact: if you will turn to the 
act of last July it will be discovered that we 
did not have authority to do so. We. were 
requested to make treaties only with hostile 


year, - 
Mr. CONNESS. Where they are to be sent? 

_Mr. HENDERSON, On the Bosque Re- 
dondo, the Senator will understand, provided 
they remain there. I have that instruction by 
the unanimous vote of the committee: We 


have examined into the facts. We find that 
it is nécessary to make the appropriation, and 
why? Mr. President, these Navajo Indians 
are there at a place where it is impossible to 
succeed with any sort of agricultural’ pursuit, 
and it is for the Senate to determine whether 
they shall be kept there at the public expense 
«or whether they shall go to some place where 
they can support themselves. 

Mr. CONNESS. The Senator will allow 
me to.ask him, in this connection, whether, if 
they be removed, they will not also have to be 
subsisted at the same expense anywhere else 
that they are sent? 

Mr. HENDERSON. Surely not. They are 
upon a piace now, I will state to the Senator, 
where they have to pack wood upon their backs 
‘and carry it for ten miles. The Senator knows 
perfectly well that there- is no wood within ten 
miles of’ where they are. There is no timber 
there. ` Tt is of all places upon the earth, I 
suppose, from all the understanding I have on 
the subject, the most infamous. ‘That is the 
information received by the commission. 

I will state another fact in this connection, 
and I dislike very much to state it. The Sen- 
ate ought to understand that a great many per- 
sons are said to be in. favor of. the Indians re- 
maining at the Bosque Redondo because it is 
a private land grant. The owners of that grant 
insist that the Indians shall remain there, and 
that the Government of the United States shall 
appropriate $500,000 to pay them for the title. 
I understand such to be the fact. Ihave not 
investigated it. It is perfectly clear that this 
reservation is upon a private land grant, a 
Spanish land grant; and if we. keep them there 
we must pay the owners for that tract of land. 
Now the question arises whether the Govern- 
ment will retain them thercor not. This section 
provides that the commission shall examine 
into the subject, and they will not remove them 
unless it be thought advisable so todo. If they, 
upon an examination, come to the conclusion 
that the Navajo Indians cannot properly sus- 
tain themselves there, of course they will make 
arrangements to remove them. ae 

But the Senator asks: ‘ Will you make a 
treaty with Indians ?”’ Last year I was opposed 
to making any more Indian treaties, but I am 
now a convert to the contrary doctrine. I 
went and examined for myself, and I am now 
satisfied that by a talk with the Indians, by an 
agreement, by calling them together in council 
and treating them with kindness and with some 
consideration, we can avoid difficulties that 
would otherwise cost the Government millions 
of dollars; that you can do more with a wild 
Indian by treating him kindly and by agreeing 
to a treaty of peace, as he calls it, than you 
can by fighting him for years and years; that 
is, by an expenditure of $10,000 in that way, 
I undertake to say, you can avoid a war with 
an Indian tribe that will cost the Government 
millions. Therefore I have changed my mind 
on that subject. I freely admit it; and I am 
now a. convert to the doctrine of making trea- 
ties, even if it Be to please the Indians for the 
time being, and to:prevent their going to war. 
The Senator will adiit that that policy has 
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‘choose upon those lands, 


that will exercise all the talent of my friend 
from California and other gentlemen who de- 
sire to. speak on the general policy controlling 
our relations with the Indians. I shall bring 
in a bill here that will open up the field of de- 
bate largely and extensively, indeed; and Lhope 
we shall not undertake to discuss the entire 
question of Indian affairs on a little bill of this 
character. 

The Senator complains of an appropriation 
of $150,000. Suppose the commission, upon 
examination, come to the conclusion that it is 
best to remove these Indians; they will need 
something, will they not? Ido not ask for 
$500,000, as I have been instructed by the com- 
mittee to do, upon a full view of this whole sub- 
ject; Iam not now urging that, and I hope I 
may not be compelled to urge it; because, if 
Senators will believe me, I do desire to curtail 
the expenses of this Government; and instead 
of expending $4,000,000 or $5,000,000 annually 
on Indian affairs, I hope, in the course of a 
year or two, to adopt a course of policy that 
will reduce it to $1,500,000 or $2,000,000. 
Such a thing is possible. It may be done; it 
ought to be done. We ought to make the In- 
dians self-sustaining. We cannot make them 
self-sustaining when we put them upon a barren 
weete wherc they cannot possibly sustain them- 
selves. 

Mr. RAMSEY. I should like to inquire 
what number of Navajo Indians there are at 
this reservation ? 

Mr. HENDERSON. At the Bosque, Re- 
dondo between seven thousand and seven 
thousand five hundred. Ido not know that it 
will be necessary to make any of this expend- 
iture. We are expending, artd have expended 
from 1862 up to the present time, no less than 
from fifteen to thirty thousand dollars annually 
in wars with the Indians. The question is 
whether we shall stop that and adopt some 
other course of policy. If you have not a 
good commission here appoint another one. 
i skall not. be with it; it is utterly. impossible 
for me to be along. I should be very. glad to 
be with them, but I cannot. You have Gen- 
eral Sherman, General Terry, General Har- 
ney, Mr. Taylor, Mr. Tappan, and General 
Sanborn. Can you get better men in order to 
determine whether it is advisable to remove 
these Indians? If so, I hope my friend from 
California will suggest some other names. . If 
you have confidence in these gentlemen, if you 
believe they are worthy and will not lead you 
astray in their recommendations, why not en- 
able them to go there and see what ought to be 
done? Can any harm come of it? If they do 
not remove the Indians they will not expend 
the money. I suppose these gentlemen will 
not steal the $150,000. Senators do not anti- 
cipate anything of that sort. I think I can 
vouch for the honesty of all these gentlemen. 
Then what harm will it be? We know we 
have expended $750,000 annually for the sup- 
port of these Indians where they are. How 
long is this to continue? We have already 
concluded a treaty with the Cherokee Indians 
enabling us to buy land at thirty cents.an acre 
from the Cherokees, and bring any Indians we 
If we can get a res- 
ervation out of the Cherokee lands by paying 
to the credit of the Cherokees thirty cents an 
acre why should we not do it, if we can put 
these Indians upon lands. in the Cherokee 
country on which they can sustain themselves? 
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| penditures down as much as I can 
| try to keep- everybody, if T possibly ë 


| nected with Indian affairs, from: 


joes upon the Bosque Redondo. 


-But the Senator’ asks“ After 
them how much more shall we hayè to app: 
priate?” -I do not know: I cannot te 
promise the Senator that as long as T a 


slam con- 
nected with the committee I will keep ex- 


Eyit 
y from 
the lowest. agent. con: 
saling. I 

will do all that I possibly can in that direction, 
T have done all that T could so far... I may not 
have succeeded -I do not. think I haye fully 
succeeded; but I shall. do the- best L can in 
that direction. Pye a eae erates 
Mr. GRIMES... How. much is appropriated 


the President down: to 


for the removal of. these Indians? o 0°. 

Mr. HENDERSON, One hundred’ and 
fifty thousand dollars ; but it is not necessarily 
to be expended.. If they remove the Indians it 
is to be expended. If they do not remove 
them, of course there will be no expenditure, 
or but avery small expenditure for the expenses 
of getting there to make the examination. : I 
assure the Senator that if these Indians remain 
where they are our expenditure will be 
$1,000,000 next year. 

Mr. HOWARD. The Senator will. allow 
me to ask him a question, I wish 1o ascertain 
the distance between the place where the Na- 
vajoes now are and the place to which they are 
to be removed, so as to make a reasonable 
guess, at least, atthe probable cost of the oper- 
ation. I do not know the geography of the 
country well enough to be able to do so. 

Mr. HENDERSON. If they are removed 
back to their old homes the distance will be 
about two hundred and fifty miles.’ If it be 
thought best to remove them to the Cherokee 
country I suppose the distance will be between 
three and four hundred miles. 

Mr. HOWARD. The bill proposes to re- 
move them to their former home. ak 

Mr. HENDERSON. The Senator will find 
that is not the case. = ; 

Mr. HOWARD. It so reads in the amend- 


ment. j ; 
Mr. HENDERSON. The Senator will Gnd 


that that is not the case. 

Mr. CONNESS. | It is in the alternative... 

Mr. HENDERSON. It will be left purely 
discretionary with the commigsion. Now, Mr. 
President, in my opinion, this thing ought to 
be done. If Senators desire to vote. it down, 
let them vote it down. I surely am not very 
particular about it. But I give you warning 
that I am already instructed by the committee 
to offer an amendment to the Indian appropri- 
ation bill appropriating $500,000 for the Nava- 
Sir, we are 
bound. to. make: the provision proposed in this 
bill; there is no way of avoiding it unless we 
turn our backs and say, ‘t We will keep these 
Indians at the Bosque Redondo although they 
desire to go back to their old homes, or to go 
somewhere where they can farm.” You must 
either do that or admit before the civilized 
world that we are cruel in a degree that will be 
disgraceful to the people of this country. , 

A word now in relation to the second sec- 
tion. We asked the Sioux’ Indians on the’ 
Powder river, where they have been for some 
time in consequence of the building of the 
forts by General Pope that were spoken of by 
my friend from Maine [Mr. Morru] last 
year, to meet us at Fort Laramie. They have 
remained at peace ever since we sent messen- 
gers among them last fall. They have not 
committed any depredations. They are now 
at Fort Laramie, and. I desire these peace com- 
missioners to meet. them and conclude a treaty 
of peace with them. 

Mr. WILLIAMS. I should like to ask the 
Senator what the commission is to do with the 
$75,000 appropriated: in the. second section ? 
I understand they are persons: in the employ 
of the Government at this time, and paid; 
some of them at any rate, With what view is 
this $75,000 appropriated ? : 

Mr. HENDERSON. If the Senator will 
observe the second section he will see that it 
is not only to meet the Sioux Indians at-Fert 
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Laramie, but it is to.obviate another difficulty 
which General Auger suggests to me. The 
Shoshones, the Snakes, and the Bannocks 
along the line of the Pacific railroad—and 
Senators ought to remember that that road 
was very much retarded in its operations last 
year on account of Indian difficulties—object 
to the road passing over their reservation. 
The Shoshones and Snakes reside, some of 
them, east of the eastern boundary line of 
Utah, and some of them in Utah. The sur- 
veys of the Union Pacific railroad have now 
reached their country, and they are making 
complaint, and I want the commissioners to 
proceed there and negotiate with them and 
make a new arrangement with them in order 
to permit the road to go through peaceably in 
the directionwf California. If we do not do 
that we are liable to get into trouble with them. 
The entire trouble with the Apache Indians 
arose out of building a road through their 
country without their consent, because we did 
not have it. The treaty of 1851 expired, and 
we went to work to build roads over their 
country without consulting them, although we 
may say here in Congress that these poor, 
rude savages ought not to be consulted about 
a thing of this sort, yet we know that failing to 
consult them will bring about war, and it will 
continue. We might as well meet them and 
make some arrangement with them. It will 
cost but little, and it is better toexpend a little 
in this.way than to expend millions in a war. 

Mr. President, I have examined this matter 
personally. Ihave some feeling about it. I 
desire to keep. peace upon the plains. It is 
beneficial to California; it is beneficial to 
Utah ; it is beneficial to Montana; it is bene- 
ficial to the whole country. It saves the entire 
nation many millions in the way of expendi- 
ture, and permits settlements in the western 
States to grow up. There is nothing harmful 
in the bill. It is intended simply to make such 
expenditures as may be necessary to secure 
the peace of the western country. With that 
view I hope sincercely that the bill will pass, 
and that all the discussion upon Indian affairs 
and the general treatment of Indians, the plan 
of civilization, and the plan of erecting reser- 
vations, &c., will be postponed until another 
occasion, seat 

Mr. CONNESS. I shall occupy but a mo- 
ment further. I wish first to present my com 
pliments to the honorable Senator forthe gen- 
erous offer he has made to myself and others, 
the opportunity he is to give us hereafter of 
discussing the general subject. I desire to as- 
sure him that my purpose this morning was to 
discuss the special and not the general sub- 
ject. Iam very much mistaken, or else I ad- 
dressed. myself to the special subject when I 
wasup. If my honorable friend had confined 
himself as closely to the text.as I endeavored 
to do he would not have introduced another 
issue into the discussion by endeavoring to 
involve the personal character, honor, .and 
integrity of the commissioners. Sir, I made 
no allegation against them in that respect when 
I was up. 

Mr. HENDERSON. The Senator com- 
plained of the large expenditure of $150,000, 
and wanted to know what was to be done with 
it. I stated to him that it was not necessarily 
to be expended; it was only to be expended 
if it should be found necessary to expend it; 
and that I supposed these commissioners 
would expend the money as gentlemen ought 
to expend public moneys when placed in their 
hands. ` 

Mr. CONNESS. I thought I had put in a 
sufficient disclaimer in favor of the commis- 
sioners when I was up before; but I will add 
a word to it: that the honorable Senator has 
not more confidence in the commissioners than 
I have. But, sir, that is not legislation; we 
do not. sit here to. provide any amount of 
money for the dispositión, or to be put within 
the ‘control, of gentlemen because they are 
honorable.and honest men; wé sit here to vote 
what is found to be necessary for the public 
business, 


THE CONGRESSIONAL GLOBE, 


Now, what does the honorable Senator, the 
chairman of the Committee on Indian Affairs, 
tell us? What does he confess in regard to 
the first section of this bill? Why, sir, he 


answers the categorical question by saying that 


none of the commissioners have been upon the 
reservation, and he cannot tell exactly any- 
thing about it, but he guesses that there is a 
certain number of Indians there. That is my 
complaint. I ask the honorable Senator, asa 
member of that commission, why he did not 
and why they did not send some proper and 
authorized agent within the last year or within 
the period of their existence to this reserva- 
tion, and why he is not here in his place in the 
Senate atthe head of this committee with facts 
and figures on this subject? I have no doubt 
whatever that the commission will expend 
money economically. I did not question their 
wisdom; I do not now. 

But, sir, there is a tale, and a sad one, 
hanging by this. problem of the treatment of 
the Navajo Indians. What is it? Briefly, that 
we were said to have captured them by our 
arms ata cost of millions of dollars. We trans- 
ported them at the cost of the Treasury of the 
United States to this reservation, the Bosque 
Redondo. We have discussed propositions 
brought in by the chairman of the Committee 
on Indian Affairs for $1,500,000 of appropria- 
tions at a time to feed and provide for these 
very Indians. If what the honorable Senator 
tells us be true, what skall we say of the ad- 
vice we have had from the committe, of which 
he is the honored chairman, in the past? If 
the Senator was able to come into the Senate 
and state that that commission had sent to this 
reservation, and had ascertained that-the In- 
dians could not longer remain there with ad- 
vantage to the Government or to themselves, 
had ascertained that they should be sent else- 
where, and how much money it would cost, I 
would not be here to oppose the proposition 
or to utter one word in regard to it. 

Mr. HENDERSON. Let me ask the Sen- 
ator a question. He knows that the Navajo 
Indians did support themselves when on their 
fornmier reservation? 

Mr. CONNESS. I think they did. 

Mr. HENDERSON. They did. 

Mr. CONNESS. That is to say, we did not 
appropriate money to subsist them. 

Mr. HENDERSON. Not only that, but 
they were really rich with flocksand the profits 
of their farms. The Senator knows that for 
the last five years we have appropriated not 
one dollar less than $750,008 a year to sup- 
port them, and we have done it upon sufficient 
evidence, satisfactory evidence. Now, I state 
to the Senator that there is satisfactory evi- 
dence before us that we must do it again next 
year if they are retained where they are. 
submit to the Senator, is not. that sufficient 
evidencé that that is no fit place for them? 

Mr. CONNESS. Mr. President, the Sena- 
tor threatens us with an appropriation of 
$500,000. If we do not make this provision by 
appropriating $150,000 for the contemplated 
removal of these Indians we are threatened 
by the Senator witha demand for $500,000 to 
feed the Indians there. 

Mr. HENDERSON, _It is no threat. 

Mr. CONNESS. The Treasury is threatened 
with it. 

Mr. HENDERSON. Yes. 

Mr. CONNESS.. Well, sir, we had a de- 
mand for $1,500,000 from the honorable Sen- 
ator’s predecessor.on the committee, and we 
did not make the appropriation, and the In- 
dians did live, and they are in sufficiently good 
condition to-day for us to be engaged in pass- 
ing a law providing for making a treaty with 
them. 

Mr. HENDERSON. I know the Senator 
wants to be correct. Let me state in regard 
to that what the facts are. We did not make. 
the appropriation asked; but I got an amend- 
ment on the appropriation that was given pro- 
viding that if it became exhausted the military 
authorities should issue rations to these Indians, 
Rations have been issued to them ; but Gen- 


4 


eral Sherman says that in the face of the com» 
plaints against the exorbitant expenditures of- 
the War Department he will not consent to 
support them longer. The amendment was, 
the Senator will remember, that if the Indians 
were in a suffering condition rations should be 
issued to them in New. Mexico from the Army. 
headquarters. That has been done. until the 
War Department say they will do it no longer. 


| Therefore we did not gain anything. 


“Mr. CONNESS. Mr. President, if the en- 
tire support of the Indians came from the 
military arm of the Government and their con 
trol, too, where it belongs, by the way, and 
ought to be, I should have no word to say here. 
If General Sherman should send a communi- 
cation here stating and vouching for the con- 
dition of these-Indians, or any other band of 
Indians within his jurisdiction, I should ac- 
cept his statement with perfect faith in its cor- 
rectness; but he has not done that. 

But, Mr. President, I did not intend to .oc- 
cupy time, and I give the honorable Senator 
from Missouri notice that I shall not occupy it 
hereafter when he introduces that bill. Ido 
not know what it is to be unless it should be 
that bill that he introduced on one occasion here 
to create the Indian department a separate de- 
partment of the Government. I suppose that 
is it. Thatis a bill that I give him notice I 
shall never spend much time: in discussing; 
but I shall cast my vote against it whenever it 
is presented here, oF 

Mr. RAMSEY. Mr. President, I ani satis- 
fied that the true policy of the Government is 
to restore these Indians to their old homes or 
to send them to some other congenial country. 
The Navajoes, before their removal to this 
reservation, were a pastoral people, and, I be- 
lieve, subsisted upon their flocks almost entirely, 
There was no game, I imagine, in that country, 
ors but very little of it. All their industries 
have been broken up, and they have been taken 
to a country where at present there is neither 
game nor fish, the chief subsistence of the 
Indians of the West. Ifyou disturb them in these 
supplies, of course you must furnish others at 
the expense of the Government. Take, for in- 
ance, the Chippewas of the North, who subsist 
almost entirely on fish; if you were to remove 
them down on the Plains in New Mexico you 
would have to supply them with their subsist- 
ence. Take the Sioux of the Plains and re- 
move them to the forest, country of the lakes 
and they would have to be subsisted by the 
Government. So it is with all these Indians: 
Unless they are allowed to remain in the coun- 
try in which they were reared from their in- 
fancy and were accustomed to gain a subsist- 
ence, either by hunting or fishing, you must 
supply them with subsistence day by day, just 
as you would your soldiers or prisoners in your 
prison houses. “Now, the only way to relieve 
yourselves from the daily subsistence of these 
people is to restore them toa country where 
they can return to the pursuits they followed 
before or where game is abundant. I do not 
think the appropriation of $150,000 too great 
to remove them three hundred miles west- 
wardiy in New Mexico, or to some location in 
the other Indian territories. I think it should 
be done speedily. I think it was à very great 
mistake to remove them originally. 

Mr. CONNESS. How long would you leave 
them where you propose sending them? 

Mr. RAMSEY. Permanently, I suppose, 
unless they should be disturbed by the wave 
of civilization around them. If not disturbed 
by the Government by removing them, as in 
this case, or by civilized people crowding them, 
they could subsist there forever. 

Mr. CONNESS, I should like to ask my 
honorable friend before he sits down whether 


-he thinks it was the wave of civilization that 


disturbed them the last time they were driven 
away from their homes? ` eet 

Mr. RAMSEY. No, sir; the Army dis- 
turbed them. It was a.great mistake for the 
Army to carry them away from their own 
country. I cannot conceive'of any good res- 
son for their doing so, It'is true they were 
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people not much superior to the Navajoes, and 
the Government might as well have permitted 
them to fight it out, as they had done for cen- 
turies before we got possession of the Territory. 

Mr. WILLIAMS, Mr. President, a pew 
light seems to dawn: upon our minds in refer- 


ence to these Navajo Indians; and now it is | 


roposed to do, as it seems from this bill, what 
it has been regarded as wholly unsafe to do for 
all the time that these Indians have been con- 
fined upon this reservation. I remember, since 
T have been in Congress, that the proposition 
to remove these Indians and restore them to 
their former homes has been discussed, and it 
was argued that it would not do to put them 
back in their former place of residence, because 
they were a warlike tribe of Indians; they were 
always at war before they were captured; and 
if they were put back there and left free from 
the control of the Federal Government they 
would renew hostilities upon the white people; 
that the nation would be involved in a war with 


them, and consequently be subjected to im-., 


mense expenditures in recapturing this great 
and powerful tribe of Indians. That has been 
the argument that has heretofore been urged, 
I think, every year—at any rate since I have 
been here—in favor of keeping these Indians 
upon a reservation, because it was unsafe to 
allow them to resume their former habits and 
modes of savage life. 

Mr. RAMSEY. I should like to ask the 
Senator from Oregon what was the cause of 
the wars between the Navajoes and New Mex- 
icans for centuries? Was it not because the 
New. Mexicans were in the habit of carrying 
off the women and children of the Navajoes 
into slavery? `- 
© Mr. WILLIAMS. I know nothing as to the 
causes of the war that is said to have existed 
between these Indians and other people. But 
it has been said, and I suppose it is an histori- 
cal fact, that there were continued hostilities 
between these Indians and the white people by 
whom they were surrounded or the Mexicans ; 
that they were constantly making inroads up- 
on the Mexicans and the Mexicans upon them, 
and so a state of war was perpetuated. And 
now, if this war should be renewed, we should 
inherit it, because New Mexico belongs to us, 
and the nation would be compelled to defray 
the expenses of the war. 

Sir, I protest here against ever restoring 
these Indians to their former homes with the 
sainé rights and privileges and freedom which 
they formerly enjoyed ; for, notwithstanding the 
honorable Senator from Missouri, in his visit 
to the Indians on the Plains last summer, dis- 
covered that they were an amiable and pa- 
cific people, I undertake to predict that ifthose 
Indians are put back in their old country not 
many years will elapse before this nation will 
be required to muster its armies to capture 
them again and put them upon some reserva- 
tion where they can be secured, and where the 
white people can be protected from their sav- 
age inroads and attacks. 

The Senator from Missouri begs us not to 
express our views upon the Indian policy of 
the Government, and I do not propose to do 
so at the present timè, although he has taken 
occasion himself upon this bill to indicate, if 
not expressly to say, that all the Indian hos- 
tilities that have occurred upon the Western 
Plains and the frontiers of this country are 
chargeable, if not to the Army of the United 
States, to the white people. I simply wish, as 
1 suppose this bill will pass, to say that I 
do.not acquiesce in the views and opinions 
that -have been expressed by the honorable 
chairman of the committee. I do not enter- 
tain the same opinion of the excellent and re- 
liable qualities of the Indians which he seems 
to. entertain. These same Indians that the 
honorable. Senator met, and who appeared to 
be so peaceable and: kind at the time, in the 
presence of a power of which they. were afraid, 
would, if they found a defenseless home, mur- 


der the women and children and burn their 


residence in many cases, as the history of this. 


country proves, 

‘Indians are a treacherous race of people, 
and it is only by the exercise and presence of 
power that they can-be preserved in a peace- 
able disposition toward the white people of this 
country. I believe in treating them justly and 
fairly. But, if the history of this‘country has 
demonstrated any one fact, ithas demonstrated 
that it is necessary that this nation should de- 
termine some policy in reference to the Indians. 

Now, sir, a treaty is made with an Indian 
tribe, and they agree to certain propositions, 
to which the commissioners empowered to 
negotiate the treaty agree, and ‘all appears to 
be peace. But the western country is full of 
lawless and wicked white men, and if one of 
those men (and there are plenty of such per- 
sons who are capable of doing it) commits a 
crime against the rights of those Indians the 
country is involved at orice in a war with that 
tribe, because they do not recognize the obli- 
gation of their treaty when any one white man 
violates their rights. ‘The only way that peace 
can be preserved is to put the Indians where 
they will not only be compelled to preserve the 
peace, but where they can be protected from 
the attacks and inroads of bad and vicious 
white men. ‘Therefore the Indians should be 
put upon reservations; and that should be the 
settled and fixed policy of the Government. 

I rose simply to protest against the proposi- 
tion of this bill, to put these Indians back where 
they formerly lived, to abolish any system of 
reservations, so far as they are concerned, and 
leave them as they formerly were, to make war 
or live at peace, us they pleased, with the white 
people of the country. 

Mr. COLE. I would gladly add a word, if 
possible, to what has been said in favor of the 
passage of this measure. J am in the receipt 
of some information touching these Indians. I 
believe them to be, as they are at present situ- 
ated, in a most distressed condition. When 
first taken upon this reservation they num- 
bered something over nine thousand. My in- 
formation is to the effect that they have now 
been reduced to about six thousand. The in- 
formation of the chairman of the committee 
may be better. Iam, atall events, well satis- 
fied that their condition is deplorable in the 
extreme. There is no wood within ten or fif- 
teen miles of the reservation, and when they 
go after wood they have to dig the roots of the 
sage brush and whatever other brush is found 
there, and carry them back to the reservation 
on their backs. They are at positive hostility 
with the Comanches, in whose country they 
are. They were taken from their own country 
into the midst of the-country of the Comanches, 
who are described as exceedingly hostile toward 
them, and whenever they go out in search of 
wood or any other errand they are very likely 
to be assassinated by the Comanches. — 

It was stated by some Senator in the debate 
that these Indians are subdued ; and they are 
at present. If they were once hostile they 
are not so now. ‘They are thoroughly hum- 
bled. I believe there will be no difficulty in 
maintaining peace with them if they are taken 
to some other reservation or place where they 
can enjoy some of the comforts of life, and 
where they will not be constantly perishing for 
want of the ordinary necessaries of life. 1am 
informed that many of them have perished 
from cold and from other privations. I be- 
lieve, notwithstanding thelarge appropriations 
that have been made for their benefit, that 
they have suffered beyond all precedent almost 
for the want of the necessaries of life, partic- 
larly for the want of shelter and fire. © 

I hope, therefore, Mr. President, that this 
measure will pass. I believe it to be, as the 
chairman of the committee has stated it to be, 
a measure of economy. I believe it willinure 
to the benefit of the Treasury, and not in any 
sense to its detriment. ; 

Mr. NYE. There seem:to be two things 
apparent in the condition of this tribe: in the 
first place, that they are kept ata large ex- 


pense where they are; and, in the next place, 
that they are discontented, and désire to. go 
where their comforts may be increased.: Dhave 
had some little experience’ in Indian matters, 
and I have hada great deal to do with Indians, 
I disagree entirely with the honorable Senator 
from Oregon [Mr. WILLIAMS] aë to their char- 
acteristics and their disposition. They have 
not much philosophy to. control their animos- 
ity; but they should not be condemmed on that 


account. : 


I have tried to study and: to learn the true 
history of this long-continued fight: between 
the Navajoes and the New Mexicans. Who- 
ever will read it will find that General Carle- 
ton had better have captured the New Mexicans 
than the Indians a great deal; ‘for I challenge 
any person to candidly read wĦat is written 
and what exists in tradition and then deny that 
the New Mexicans were always the aggressors. 
They did what was abhorent to the enlightened 
and intelligent world; they captured the women 
and children of the Indians and enslaved them, 
until now it is difficult to distinguish between a 
Navajo and a New Mexican. 

Sir, the peace commission have certainly 
done enough to commend them to the confi- 
dence of this country. They have stopped the 
effusion of blood, and they have stopped ‘a won- 
derful drain upon the Treasury of this country. 
I took occasion to say while the measure’ for 
their organization was being discussed, that after 
our Government had expended millions they 
would at last have to come back to the point from 
which they oughtto have started: letthe Indians 
understand what we wanted, and there would 
be no difficulty in obtaining their permission 
and retaining peace. The experiment was suc- 
cessful. ‘That commission remains intact save 
the honorable Senator from Missouri, the chair- 
man of the Committee on Indian Affairs, who 
says he cannot be present. ‘The fruits of the 
past are a guarantee for the good judgment of 
this commission in the future ; and I submit to 
my distinguished friend from California whether 
this is not the cheapest experiment for perma- 
nent peace with the Indians there that has ever 
been made. i : i 

Mr. CONNESS. I am willing to answer 
the Senator in a word, and say that I believe 
it to be the safest experiment; that is to say, 
the parties who are to be employed in attend- 
ing to this business are the best men that ever 
had itin hand. I have no doubt of that. 

Mr. NYE. Iam very glad to have the con- 
currence of the Senator from California. It 
strengthens my own opinion on thé subject. 

Mr. CONNESS. The'whole of ‘it is a sad 
business. tata f 
“Mr. NYE: - Yes, it was asad business; and 
when you talk of putting these Indians upon 
permanent places, when the Senator from Ore- 
gon says they should be put upon permanent 
reservations, where they should be obliged to 
stay, he talks about that which is as impossible 
as anything in nature. The tide of the supe- 
rior race sweeps with a resistless power across 
this continent, and where these Indians are 
planted to-day they will be upturned and up- 
rooted to-morrow. Now, sir, while we are 
thus dandling these dependent people upon the 
very tips of our fingers, and resting upon so 
unreliable a foundation as the staying of this 
progress across the continent, I submit to every 
Senator if it does not become him as a man to 
treat them at least with the ordinary sense’ of 
humanity in the process of their destruction. 

Mr. CONNESS. A little “Lol the poor 


Indian!’ [Laughter.] 
Mr. NYE. Iam not to be driven from my 


own judgment by the cry of “Lo! the poor 
Indian!” Sir, Í am not moved to mirth by 
the sufferings of the Indians. Ihave seen their 
sufferings. What is the fact? In the State 
where I live, before population reached there, 
the. Indians had all the supplies necessary to 
their comfort, in a raude way, of course.. But, 
sir, with this wave of population, their means 
have all been dried up. ‘Fhe pine tree, thë 
banyan tree that bore the nut from which their 
bread was made has been cnt down and used 
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as fuel. The watersof the streams from which 
they caught their fish in overabundance have 
been poisoned by the thousand minerals used 
in the reduction of silver and gold ore until 
the fish have disappeared to a great extent. 
They feel, and this Senate should understand 
it, precisely as the farmers of New England 
would feel if they were to see persons entering 
their orchards and destroying them. or into 
their grain fields and reaping their harvests. 
But we are told, if we say a word about that, 
“Lo! the poor Indian!’ Sir, no white man can 
afford to be anything but magnanimous to his 
inferior. . 

I repeat, Mr. President, that this is the 
cheapest experiment we can make. If the 
judgment of the honorable Senator from Ore- 
gon is\correet, and it will not do to take the 
Navajoes back to their old homes, this com- 
mission have the alternative of taking them to 
another place. I do not believe there would 
be any danger in -putting them back where 
they were before. Sir, white people long for 
the place of their birth, and the older we grew 
the old birthplace has a charm that none other 
can possess. I recognize that instinct of hu- 
manity that leads the Navajo back to the 
hearthstone where he was born, to his old 
familiar ground ; and while [ would there com- 
pel him, if necessary, to observe the peace of 
the community, I would at the same time com- 
pel those who surround: him’ to observe the 
rights of the Indian. = ©- 

fam not going to discuss the policy of our 
Indian affairs. I know it is natural to blame 
agents and superintendents. The blame isnot 
there; and I do not know that there is any- 
body to blame. This pioneering principle 


that exists in our people, that is dotting this 


continent for three thousand miles thick now 
with civilization and business prosperity, comes 
necessarily in antagonism with the old inhab- 
itants of that region. But, sir, this country, 
if it ever puts on sackcloth and ashes for any 
one sin, will put them on for the sins it has 
committed against the former owners of this 
soil; ay, sir, and more: the recognized owners 
of this soil by the Government itself. 

Therefore, sir, in view of these facts and 
under the circumstances that surround us, I 
bespeak of this Senate a calm and humane 
consideration for the proposition which this 
bill contains. Ft will be comforting to us indi- 
vidually, and it will be noble in us as a nation, 
to try to stop this effusion of blood, that re- 
sults more from avarice on the one side and 
ignorance on the other than any other two 
causes. Sir, I never see an army drawn up 
in front of a tribe of Indians to kill them that 
I do not think it is a degrading work. I think 
—and I submit to the country if I am not 
right--that the crowning glory of the general 
who leads this commission, who has covered 
himself with imperishable renown upon a bun- 
dred fields of strife in this nation, was, after 
all, in sheathing the sword and entering the 
field of peaceful negotiation that brought peace 
to. that people and prosperity to our own. 
Were I in his place [ would count that one 
of the prondest gems in the coronet of glory 
that encircled my brow. : 

Sir, this experiment is going to cost $150,- 
000. It would not move two companies of 
soldiers from the Missouri tothe Navajo region. 
The bill puts $150,000 at the disposition of 
this commission; but they will not expend it 
unless it is necessary to do'so. © That wise and 
humane commission, that experienced com- 
mission, have a discretion to exercise; and I 
would rather trust them than the judgment of 
armies or the judgment of Congress itself. I 
hope, therefore, without much delay, we shall 
enable the members of this commission to 
enter upon this humane work and that this 
measure will be passed.. If it saves future 
appropriations, well; ‘but, sir, if the future 
appropriation which is suggested is necessary 
we dare ‘not stand ‘before the enlightened world 
in judgment and see ‘suffering Indians upon 
this territory, that’we are driving lke chaff 
before the resistless wind of population, and 


have it said of us that we are a party to their 
sufferings instead of striving to alleviate them. 
Sir, money thus expended will not impoverish 
the nation; it will enrich it in riches more 
estimable than gold or silver. I hope, there- 
fore, that this measure may be passed. It 
seems to be born of the necessity of the time: 
If this experiment should receive the sanction 
of Congress, it seems ‘to me, it will meet the 
judgment of a people desirous of peace. 

Mr. BUCKALEW. Mr. President, this is 
an old story to the members of the Indian Com- 
mittee particularly, and itis to a great extent 
also familiar to the members of the Senate. 
If there has been any transaction in Govern- 
ment administration connected with outlays of 
public money which deserves notice and ani- 
madversion this business of removing the Nava- 
joes to an unsuitable location and supporting 
them there is of that class. 

From the information which I have obtained 
by service on the committee and from the 
public documents, I believe that no less than 
$10,000,000 have been expended upon these 
seven or eight thousand Navajo Indians. Their 
number is now somewhat less than it was when 
this peculiar experiment by the military au- 
thorities began. Itis likely that the number 
has fallen from about eight thousand down to 
about six thousand; and there, at the end ‘of 
many years, after our outlays have been enor- 
mous for their support, we are told that they 
are in an entirely destitute condition, and that 
the case stands no better than it did when the 
experiment began. 

Now, Mr. President, I should like to know 
whether there is no security to the Govern- 
ment, and particularly to the Treasury of the 
United States, against the foolish performances 
of military officers in the western country; 
whether a subordinate officer in command can 
undertake to establish a system of policy pro- 
ducing prodigious expense to the Government, 
and that we shall be impotent and powerless to 
arrest him or to defeat the consequences of his 
conduct? General Carleton, of his own will, 
so far as I know, without instructions from 
the War Department or from any superior offi- 
cer, undertook toremove these Navajo Indians 
from their own country, where they possessed 
the land; where they had settlements, where 
they were prosecuting branches of industry ; 
and he conveyed them two hundred and fifty 
miles to the banks of the Pecos river and there 
located them, and sent us a report of his pro- 
ceedings. I have the report before me, ora 
synopsis of it. 

We were then told by the superintendent 
of Indian affairs in that Territory, a very com- 
petent and avery worthy man, that the Bosque 
Redondo reservation, to which the Indians 
were taken: 

“Was barely sufficient for the Apaches, for whom 
itwasset apart; that the Navajoes and Apaches could 
not live together upon it; that the Navajoes could 
best support themselves upon a reservation in their 
own country, where they had always been an agricul- 


tural and pastoral people, raising large crops and 
making their own garments ”— 

They are very celebrated for the making of 

blankets, and their blankets command the 
markets in all the neighboring regions in New 
Mexico— 
“from the produce of their own flocks, and that the 
enormous expense of feeding them at the Bosque Re- 
dondo, counting by millions almost, was an unneces- 
sary expenditure.” 

That is what we were told by our own officer 
who had charge of the Indian affairs in the 
Territory of New Mexico. On the contrary, 
General Carleton and those who thought with 
him represented the case differently, and this 
is what was said by them: 

“They insisted that for the sake of permanent 


peace the Navajoes must be taken entirely away from 
their own country, and that when once settled upon 
a reservation they would provide for their own sup- 
port.” 

And we were asked to appropriate money 
for a single season until these Indians, by the 
cultivation of the soil, by bringing into use the 
processes of irrigation which are known in that 
portion of the country, ¢ould maintain and 
support themselves for the future under the 


charge and guardianship of-a very. small mili- 
tary force as compared with: that which would 
be necessary to keep them in a state of peace 
or to. repress their hostilities in’ their former 
location. st eee 
Now, Mr. President, it is quite wide .of ‘the 
märk to apply to this tribe or stock <of In- 
dians arguments and reasoning which apply 
to Indians farther north, to the wild and 
roaming savages who never cultivate the 
earth. Weare told here that hostilities had 
existed for a century or more’ between these 
Indians and the inhabitants of New Mexico. 
The fact is that those hostilities were’ only 
occasional and they were upon a small scale s 
and so far as. recent hostilities are concerned 
the evidence which we have is that they were 
provoked by the New Mexicans, and not by 
the Indians. In New Mexico a system of 
peonage existed, the remnants of which we 
took pains to abolish a year or two since by 
act of Congress, and the New Mexicans seized 
upon the Indian women and children, and 
reduced them to a state of guasi servitude, 
and that inflamed the resentment of the Nay- 
ajoes, who are a much better, nobler, and 
more advanced race of Indians than almost 
any other tribe of which we have an account 
upon our continent; and‘ there were some 
border difficulties. £ 
Now, sir, a foolish military commander con- 
cludes that he, by adopting a new and grand 
policy, will render himself distinguished or 
promote the service of his country. His mo- 
tives I am not concerned with ; the Senate are 
not concerned with them; but they are con- 
cerned with the results which flowed from his 


policy. 

Mr. HOWARD. I desire to inquire of the 
Senator from Pennsylvania whether any steps 
have been taken to bring General Carleton to 
justice for his unauthorized removal of that 
tribe of Indians from their homes, and the im- 
mense expenditure of public money that has 
been the consequence? es ee 

Mr. BUCKALEW. Mr. President, in the 
course of four or five years, except a few in- 
signifiant and obscure courts-martial in the 
regular service of the Army, I do not know 
that a military officer has been brought ‘to 
justice for any outrage of any description, 
whether it was the seizure of a citizen in viola- 
tion of law, the provoking of an unnecessary 
Indian war upon the border, or any other im- 
propriety or outrage. They seem to do pretty 
much what they please, and are not called to 
account for their conduct. I do not under- 
stand that General Carleton has been called to 
accountin any way whatever, except, perhaps, 
that he has been to some extent. rebuked by 'a 
failure to confirm him when nominated for pro- 
motion.to the Senate. < =>. ; 

Mr. WILLIAMS. T should like to, mquire 
of the Senator why it is that for four òr five 
years, with these facts staring Congréss in the 
face, these Indians have been suffered to remain 
upon this reservation and supported at this 
immense expense? Is thissomething that has 
broken upon us to-day, or are these facts that 
have been all the time’ known to Congress? 

Mr. BUCKALEW. Because at every suc- 
ceeding session gentlemen have repeated argu- 
ments such as have been now submitted by the 
Senator from Oregon, have told us that if the 


| Indians were restored to their former place of 


residence war would break out afresh, and 
that it would take a great many regiments to 
keep them in subjection, whereas upon this 
reservation only six hundred or eighé hundred 
troops were necessary, and where there are 
two orthree thousand acres of. land blooming 
under the hand of cultivation; where the streams 
are to be turned over the surface, the soilis:to 
be irrigated, and where we are to haveva small 
land of Goshen in castern New Mexico under 
military auspiees—a splendid experiment of 
settlement. and of colonization. That seems 
to have been the reason why Congress has not 
made an end of this thing. na EG 

At the last Congress,:in February last, we 
did take some action. < We provided that these 
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Indiang should not be fed longer than until 
the Ist of July. We made limited appropria- 
tions; and we forbade the military authorities 
to furnish them supplies after that date. The 
expectation then was that, in the interval, they 
would-be removed, or permitted to remove, to 
their former country in the northwestern por- 
tion of.the Territory. I was in hopes that we 
would not be called upon this winter again to 
appropriate a large sum of money to them. 

It seems, however, that. the money we 
then voted has been expended; that the In- 
dians are still upon this reservation ; and that 
the alternative is now presented to us of ap- 

ropriating $150,000 to remove them to their 
ormer place of residence or to some other 
reservation, or of voting a large sum of money 
to feed them during the next ycar where they 
are. We must do one or the other. We have 
made no progress to an early conclusion of this 
thing. And observe now, year after year it 
has gone on until the expense of these severn 
thousand Indians amounts to $10,000,000 or 
upward, and it seems impossible that the Gov- 
eriiment should bring it to a conclusion. 


I 
suspect, if the facts were known, somebody i 


is making money. out of this experiment. 
suspect if it was not begun with reference to 
private profit it has ‘been kept up for that 
purpose; and perhaps that will account for the 
difficulty we encounter in bringing it to a con- 
clusion. 

Our Indian superintendent, when the case 
first arose, advised us to place these Indians 
in their own country and to establish a few 
posts upon the border, not so much to restrain 
the Indians as to restrain those who were dis- 
posed to commit depredations upon them, a 


small military force thereto preserve the peace. | 


If his advice had been adopted and acted upon 
T have no doubt we should have avoided nearly 
the whole of this outlay of money. For my 

art I am in favor of restoring them to that 
location. o 

But the present bill leaves the subject to the 
peace commissioners. They are at liberty by 
negotiating with these Indians to restore them 
to their own country or to locate them upon 
another reservation west of Arkansas; and I 
suppose we had better leave the disposition of 
the money we vote and the settlement of our 
fature policy to that commission, because they 
will have means of information at their com- 
mand which we do not possess; and because 
we can place the utmost reliance upon the 
members of that commission. General Sher- 
man and his, colleagues need no encomium 
from ‘me nor from. any, other member of the 
Senate. They require no indorsement. before 
the people of the country as to their integrity, 
or ability. . Their eminent capacity for under- 
taking this work and their fidelity have been 
questioned in no quarter. The satest thing we 
can do is to allow the distribution of this 
money to be according to such policy as they 
may adopt on our behalf. We cannot go into 
the. details of administration. We must trust 
some person or some body of men, and I do 
not know any with whom our confidence can 
be placed better thau the commission that has 
already been. organized. : 

Í have said thus much, Mr. President, with- 
out intending to protract the debate unreason- 


ably.. 

Mr. FESSENDEN. Ido notknowanything 
about this matter, and therefore I will not un- 
dertake to speak upon it. I rise, however, for 
the purpose of repelling, to a certain extent, 
the inference that might be drawn from an in- 
quiry made by the honorable Senator from 
Michigan, if anybody had taken steps to pun- 
ish General Carleton for this outrage. Now, 
sit, I ave listened to the arguments of honor- 
able gentlemen on the one side and the other, 
and neither of the gentlemen that I can under- 
stand professes to. know anything. personally 
about this resérvation on which the Indians 
are placed. Senators say that it is of a certain 
character—barrén ; that the Indians are obliged 
to carry .wood on their shoulders for a certain 
distance. [have heard- different accounts of 


it. I have heard a very different account of it 
from American. citizens residing in New Mex- 
ico—not New Mexicans, except that they lived 
ih New Mexico, and men. whom I have been 
in the habit of relying upon, so. far as their 
statements. are concerned. I have heard. the 
same statements, or. statements of a different 
character from those made here, with reference 
to the policy of removing these Indians. Ihave 
heard statements that it was a.good_policy; 
that it had, in fact, saved money. to the Gov- 
ernment-by saving the annual expense of de- 
fending the people against Indian incursions, 
Which is right, whichis the correct. state- 
ment, I will not undertake to say. The 
honorable Senator from. California. knows 
nothing about it, for he has never been there 
and has never seen it. He speaks from hear- 
say,asIdo. So it is with the honorable Sen- 
ator from Missouri. He does not pretend to 
speak from personal knowledge. 

And yet gentlemen get up here and make 
these broad statements with regard to the in- 
jurious policy of the thing itself, with regard 
to the expenditure of money, with reference 
to the character of the tract where the Indians 
are, without. knowing anything except what 
they have ascertained from others.. Now, what 
I want to say is, that before a conclusion is 
come to upon that matter by the Senate there 
ought to be an investigation and the facts as- 
certained, if the Senate are to decide it. 

But, as I understand this bill from hearing it 
discussed, it is nothing more nor less than this: 
that this commission shall decide the question ; 
and, that being the case, I am perfectly willing 
to agree that it shall be so; but I am unwilling 
to agree in advance that General Carleton is 
to be condemned, and inferences drawn here 
that he ought to be summarily punished, be- 
cause he was the officer under whose direction 
this removal was made. TI wish the fact to be 
ascertained, in the first place, whether it was 
not a wise act; or, at any rate, ifit was not a 
wise act, whether it was not an act justified by 
apparently good reasons and arising from good 
motives. 

Tt has been customary here, with reference to 
General Carleton, to speak in this way. . He is 
an officer from my own State originally. Hehas 
now arrived at near fifty years of age. He has 
been constantly in the service on the frontiers. 
He has hardly ever been away from there. 
He served with distinction and ability through- 
out the war, and in every position in: which 
he has been placed. He is a gentleman of 
high character and standing, who. has been 
sent here twice by the recommendation. of 
General Grant himself for the. brevet rank. of 
major general. — . ; i : 

‘To show Senators thatit is not safe to attack 
officers of this character until they really know 
something about the grounds of their action, 
I wish to refer to one circumstance. Àt a cer- 
tain period strong objections were made here 
to the conduct’ of General Carleton in New 
Mexico. I took pains to go to General Grant 
and ask him, at the request of General Carle- 
ton, in a.letter I received from him, to order a 
court of inquiry into his: conduct. General 
Grant stated to me that he did not believe 
there was any ground whatever to order a 
court of inquiry, but that he had sent out an 
officer secretly—an officer ostensibly upon 
other matters—and instructed him to make a 
careful examination into the conduct of Gen- 
eral Carleton in New Mexico and reportto him 
with reference to it; and the result of that 
examination by that confidential officer sent to 
examine the conduct of General Carleton was 
that there was nothing in the charges against 
him whatever, and nothing upon which he 
could demand a court of inquiry at all; that 
he had behaved, so far as anything could be 
ascertained about it, with the utmost propriety, 
doing his duty there like a man. That was the 
report to headquarters, and on the strength of 
that report his name has been a second time 
sent.to the Senate for brevet promotion. 

And yet these statements are constantly 
made: here with regard to this man, who has 


been in service now; I think--my. colleague 
knows better than I—from sometime during 
the Mexican war, or just before; as a lienten- 
ant.of dragoons, and is not only.a distinguished 
officer but a man of a high. degree of cultiva- 
tion. It is unjust. and ungenerons to make 
these broad and. general ‘statements in regard 
to an officer without knowing anything either 
about his motives or his reasons. ;- 

Mr. HOWARD. Ifthe Senator from Maine 
will allow me a word, does he insist. that the 
removal ofthis tribe of Indians by General 
Carleton was authorized by the War Depart- 
ment or that itwas within the line of his duty? 

Mr. FESSENDEN. What Linsist upon is 
this: that the War Department never com- 
plained of him for it. ba i 

Mr. HOWARD. That is not my question, 

Mr. FESSENDEN. He was in command 
of that district at the time, and as the general 
in command he took the liberty to take these 
Indians, it being a time of hostilities, and 
bring them to this place.. That was his judg- 
ment. He has not been court-martialed for it; 
he has not had even a court of inquiry; and, 
so far as the War Department is concerned, 
his action has been. sustained up to the present 
time. Talk about punishing aman when he 
had a right to exercise his discretion. in the 
best way to put an ‘end to hostilities. there! 
‘That is in the power of the commanding officer 
of a district to whom the carrying on of, hos- 
tilities or defending against them is committed. 

Mr. DOOLITTLE. If my honorable friend 
from Maine will give way, I think, as my at- 
tention has been called to this matter, ] can 
make some statements in regard toit. . 

Mr. FESSENDEN. Lam very glad togive 
way. I wish to state, however, before, IĮ give 
way, that the late President of the Senate, 
Mr. Foster, who went out on the commission 
that Congress sent out there two or three years 
ago, told me he examined into,the whole mat- 
ter with regard to General, Carleton, and. he 
found him to be one of the finest gentlemen 
that he ever met, and that he had conducted 
himself with the utmost propriety in that Ter- 
ritory. Idefy examination, and when the mat- 
ter comes ‘up in the Senate, if it ever does 
come up again, I intend to have it with refer- 
ence to that man. 

Mr. DOOLITTLE.. Mr. President, I have 
bad occasion to look into this question in rela- 
tion to the Navajoes, having been upon. the 
comnuission referred to, by the honorable Sen- 
ator from Maine, and having visited the Bosque 
Redondo where this tribe of Indians were 
placed and held, substantially as prisoners of 
war, in company with. Mr. Foster; then. the 
President,of the Senate, and had, occasion to 


‘ingniré into the history of the hostilities be- 


tween the Navajoes and the United States and 
the reasons which controlled the military de- 
partment in the course which was taken by 
them in relation to those Indians. In short, 
it would seem from the testimony taken by our, 
committee that a state of hostility, almost un- 
interrupted, had existed for time immemorial 
between the Navajoes and the Mexicans. . In 
that condition of things we acquired New 
Mexico. When General Sumner was in com- 
mand, finding the state of things existing be- 
tween the Mexicans and the Indians, he pro- 
posed thatthe United States, to settle the Indian 
difficulties there, should buy out all the Mexi- 
cans who had become citizens of the United 
States in New Mexico and remove them some- 
where east, into. Kansas, and surrender the 
whole of New Mexico to the Indians, and let. 
them have it to suit themselves and fight it out 
among themselves, the United States trying to 
prevent their own citizens from interfering. 
That policy wasnotadopted. It was.insisted 
by the Government that we should hold New 
Mexico and defend the citizens of New. Mexico 
against Indian depredations.. The consequence 
of this was, that we have been in a state of. 
quasi war with various Indian. tribes in, New. 
Mexico ever since. -We have held the coun- 
try, costing, suppose, what was necessary to. 


i support two or three regiments of troops all the 
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time. Probably from. three to five million dol- 
lars of annual expenditure has been entailed 
upon this Government ever since we acquired 
New Mexico. 

From this hostility existing more or less be- 
tween the Navajoes and the New Mexicans, 
wars arose between them, and our military 
were called upon to interfere. They did so. 
They went forward into the Navajo country 
and built a fort—Fort Defiance. While Major 
Kendrick, who I believe is now connected with 


the Military Academy at West Point, was there | 


in command, he, by his good management and 
prudence and proper control of the troops, 
managed to keep the peace; so that for a time, 
perhaps two or three years, we enjoyed a 
tolerably peaceful condition so far as New 
Mexico and the Navajoes were concerned. 

But, sir, a war arose. It arose under cir- 
cumstances which, in my judgment, attach as 
much to us as to the Indians. It commenced 
in this wise: an Indian came up near Fort 
Defiance and on some pretext or provocation 
he let slip an arrow and killed a servant boy 
that belonged to the commander of the post. 
He demanded the surrender of the Indian that 
had fired ‘the arrow. The Indians refused to 
deliver him up. They proposed to compro- 
mise. They proposed to pay money or to pay 
three or four or five thousand sheep by way 
of punishment. This was refused by our ofh- 
cer. He took the responsibility to declare to 
the Navajoes that this Indian must be delivered 
up for punishment or-war would be the con- 
sequence. The question was carried before 
General Garland, then commanding in New 
Mexico, and he finally decided, inasmuch as 
the commander of the post had taken that 
position in the presence of this tribe of Indians 
that it would net do for the Government of 
the United States orthe military commander to 
recede from his position, and war must go on. 

The result was war began. We had two or 
three campaigns; one under Colonel De Bonne- 
ville in which we met with some success, but 
failed altogether to subdue this tribe in their 
fastnesses. In their country, in what is called 
the Valley de Chelly, there is, I suppose, the 
greatest natural fortifications on the face of 
the earth. They would fly to this fortifica- 
tion—an immense gorge between the mount- 
ains, the sides, perhaps, a thousand or two 
thousand feet high. ‘They would fly to this 
valley with their flocks and herds and wives 
and children and defy all approach.on the part 
of.our troops. ‘A colonelin command of some 
of our troops went into this valley and thought 
he would hunt them out; but he was com- 
pelled to retire. © He- could not hold his posi- 
tion. The Indians rolled down rocks and 
‘stones upon him and drove him out. There 
was a temporary suspension of hostilities. It 
did not last:long, and ‘finally the war went on 
again. General Canby, one of the distinguished 
geverals of our Army, was out in New Mexico 
and commanded several regiments of troops 
there, and he undertook to punish these Nav- 
ajoes and bring them to terms ; and he entered 
this Valley de Chelly. He got into the valley 
one night and was compelled to retire before 
morning. He did not bring them te-terms. The 
Indians had rather the best of the fight so far 
as anything like substantial victory was con- 
cerned. 
from that department 

Mr. NYE. I understood the Senator to say 
that the Indians refused and did not surrender 
the man who fired the arrow? 

Mr. DOOLITTLE. . Yes, sir. 

Mr. NYE. Will.the Senator allow me to 
correct him in that statement? ; 

Hr. DOOLITTLE. That was the testimony 
taken before our committee. 

Mr. NYE. The testimony cannot be so, for 
in this Chamber now sits the then Governor of 
that Territory, who-did surrender that Indian, 
and he was hanged. ; : 

Mr, DOOLITTLE: My friend. is mistaken 
and: his informant is ‘mistaken. f 

Mr. NYE. . Governor Meriwether sits in this 
Chamber now, who was the person who did 
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At last, after Canby was withdrawn | 
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surrender the Indian, and he was: hanged. 
Evidently the Senator did not examine the right 
witnesses. ; 

Mr. DOOLITTLE. The witnesses that we 
examined were the superintendents of Indian 
affairs, having charge at the time, and others. 
The Navajoes refused to surrender the man. 

Mr. NYE. The superintendent of Indian 
affairs for that Territory at that time is here 
now, and says he was surrendered. 

Mr. DOOLITTLE. . There must be a mis- 
take in reference to the case referred to. I 
refer to the case when Lieutenant Brooks was 
in command at Fort Defiance. It is true, the 
Navajoes did surrender the dead body of an 
Indian, or Mexican, or somebody. ‘Micy pre- 
tended at one time to surrender the man; that 
they had killed the man, and they surrendered 
a dead body, but it was not the person. They 
made a pretense at onetime that they had cap- 
tured the same person who had fired the shot. 

Mr. NYE. Does the Senator refer to the 
case of Lieutenant Brooks where a negro was 
killed ? 

Mr. DOOLITTLE. Yes, sir. 

Mr. NYE. There is the man [pointing to 
Governor Meriwether] who surrendered him. 

Mr. DOOLITTLE. A dead body was sur- 
rendered by the Navajoes. I only refer now 
to the testimony of witnesses. I can refer to 
where the testimony was taken, and I can read 
the testimony. ° 

But about this time, without going into the 
particulars whether the man was surrendered 
or was not, General Carleton came into the 
command of New Mexico, and he ordered Col- 
onel Kit Carson to make an expedition against 
these Navajoes. Colonel Kit Carson, by at- 
tacking them in the fall of the year and destroy- 
ing their crops, placed the Navajoesin such a 
position that. they were compelled to surrender, 
and they did surrender. There were hardly 
any Indians killed by Kit Carson in the fight 
which he had with them, because he cut off 
their supplies. He captured the whole tribe ; 
and, being captured, it was then resolved by 
the military to take them away from this their 
natural fortress in the Valley de Chelly and put 
them upon this reservation at the Bosque Ke- 
dondo. Whether that was a wise determina- 
tion on the part of the military or not I am 
not prepared to say. I incline to the opinion 
that I never should have favored it had it been 
left to me in the beginning; but the military 
determined upon it, and did actually remove 
them to the Bosque Redondo, and there they 


| have been kept substantially prisoners of war, 


and they have been fed, more or less, at the 
expense of the Government; but on the Bosque 
Redondo they have raised some provisions to 
sustain themselves. 

Now, if the provision of this bill be, as I 
understand ‘it to be, to. appropriate $150,000, 
and to give the discretionary power to. this 
commission to go and look into this matter and 
satisfy themselves, and if they come to the 
conclusion. that it is better to place them upon 
some other reservation, to do so, I have no 
objection to it. Iam perfectly willing to trust 
and confide to this commission if they will go 
upon the ground and examine for themselves. 
But this country from which the Navajoes came 
is a country of which the white man knows 
but very little. Very few white men have ever 
been there except those who went there when 
they captured the Indians. It would be advis- 
able also for this commission to look into this 
question to see whether to return them to their 
old country or to put them upon some other 
reservation. . For my own part I am willing to 
trust this discretionary power to this commis- 
sion, because it is a distinguished commission, 
and I have fullconfidence init. For myself I 
would be glad if our whole country could be 
divided into districts, and a proper commission, 
men of high character, could be constantly kept 
discharging their duties as such, keeping the 
peace, and superintending not only the Indians, 
but-the military in the region of the Indians, 
in order to preserve the peace. 

Mr. HOWARD. The ground of my inquiry 
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whether any steps had-been taken in reference 
to General Carleton ‘was. that the., honorable 
Senator from Pennsylvania stated - unquali- 
fiedly, if I understood him rightly, that Gen- 
eral Carleton had removed this-tribe of Indians 
without any authority whatever, without any 
instructions from the proper military. authori- 
ties, and without any authority from any con- 
petent source... It was. quite: natural- that. I 
should put that inquiry, because- if General 
Carleton had taken upon himself. to. remove 
these Indians two bundred ortwo:hundred.and 
fifty miles from their homes, and to locate them 
upon a tract that was sterile and unproductive 
and unfitted to their habits, and at a great 
expense to the Government ofthe United 
States, certainly it seems to me even the honor- 
able Senator from Maine would think that the 
facts presented a case to justify some inquiry 
into his conduct. 

Of course it must, be conceded that it: was 
a war time when this removal took place, and 
that hostilities existed between the anthorities 
of the United States and the Navajo Indians. 
Of course I agree that we possess all the 
rights of a belligerent Power. in reference to 
that tribe. If, therefore, it was necessary, in 
order to bring the war to a speedy and success- 
ful termination, to.remove thre Indian tribe, 
undoubtedly the gencral in command had that 
authority. I concede that. i p a ad 

But, sir, it seems to me thatthe circamstances 
must have been very stringent and very una - 
sual to justify such a course on the part of the 
military officer in command. It seems, judg- 
ing from the facts that have come out:in this 
debate, that General Carleton espoused dis- 
tinctly the cause of the New Mexicans in their 
hostilities with the Navajoes. 1 do ‘not know 
what right he had to do that. Iam not able 
to see why a military officer who was stationed 
there to keep the peace and prevent Indian 
hostilities should take the side:of one or the 
other party in an Indian war. a 

Mr. FESSENDEN. He took no part:more 
than all our officers who had preceded -him. 
War broke out, and there were incursions. He 
was bound to interfere, because he was defehd- 
ing a part of the territory of the United States. 

Mr. HOWARD. It seems he was defend- 
ing a race of people who. do not differ very 
greatly in point of civilization, as I understand, 
from the Navajoes themselves. . 

Mr. FESSENDEN. ‘They were occupying 
a part of theterritory of the United States and 
were citizens of the United States. : 

Mr. HOWARD. So was theregion that the 
Navajoes were inhabiting a part of the terri- 
tory of the United States, but they were anin- 
dependent tribe of Indians. Well, sir, tocome 
back to the point, the facts in the case show 
that the Navajo Indians were a sort of semi- 
civilized people; they had adopted habits of 
agriculture; they were in the habit of cultivat- 
ing fields, raising corn and other grains for their 
own support and a considerable quantity for 
sale. They were in the habit of raising sheep 
and manufacturing cloths from the wool which 
they thus produced, They kept large herds.of 
cattle, and of these cattle they made tratie; and 
were, in short, as prosperousas asemi-eivilized 
people could well be. A state of hostility had 
long existed between them and the New Mexi- 
cans. The New Mexicans, itis said, werein 
the habit of insulting them and imposing upon 
them, by way of selling their women and car- 
rying them off into captivity, and thus provok- 


| ing war and all its consequences from timeto 


time, provoking hostility and retribution on the 
partof the Navajoes.. Thecommander, itseems, 
after having overcomethe Navajoes, thought it 
best to take.them away from the fields: where 
they had resided for no one knows. how many 
ages, and where. were their hearthstones and 


i theirultars and the graves of: their forefathers-— 


a spot dear to them as are our own -homes.and 
firesides to us, for this feeling of human-nature 
is common to all classes—and tọ remove them 
into a sterile, almost uninhabitable region.two 
hundred and fifty miles off, thus subjecting the 
Government of the United States to the burden 
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of supporting the Navajoes by dealing out to 
them the necessary rations; and that is their 
condition now. 

‘It seems to me, sir, that this was not a pro- 
ceeding humane on the part of General Carle: 
ton, nor was it necessary. It seems to me, so 
far as I can understand the facts of the case, 
to have been unprovoked and wanton on his 
part; and I think the Navajoes, under the 

.. State of facts that has come to my mind, at 
least have just ground of complaint against-the 
United: States for the-treatment which they 
have received at our hands. 

Now, sir, I think that, under the circum- 
stances of the case, instead of authorizing this 
commission, giving them a discretionary power, 
to remove this tribe still further away from 
their homes, and to locate them on the western 
borders of Arkansas, the simple duty rests 
upon us of restoring them to their homes, to 
their old houses and farms, and what may re- 
main of their flocks and their herds; and, if 
necessary to protect them there, of sending a 
guard, in order that: the New Mexicans may 
no longer practice their insults and injuries 
upon them. I therefore move to amend the 
proposition by striking out the following words, 

eginning in line ten and closing in line thir- 
teen'of the first section: 

+ Or to such other lands in the Indian Territory west 
of the State of Arkansas as ‘may be thought best 
suited to their prosent condition and future pros- 
perity. 

I move to strike out these words so as to 
take away from the commission in the concoc- 
tion of the treaty they are authorized to enter 
into the discretionary power of removing this 
tribe still further away from their homes to a 
country. where they are strangers and where 
they will be subjected, as a matter of course, to 
all the hardships and deprivations of strangers 
in a strange land without means and without 
friends or sympathizers, 

Mr. FESSENDEN. I should like to ask 
the Senator to be kind enough to tellme where 
he gets his information in regard to all the 
facts he has stated? 

. Mr. CONNESS. What facts? 

Mr. FESSENDEN. With regard to their 
having flocks and herds and all those things; 
with regard to the Bosque Redondo being such 
an uninhabitable place ; with regard to this re- 
moval having been made without provocation 
and without any reason, &c. I want to know 
where he gets the facts. _ I should like to ascer- 
tain the sources of his information. 

Mr. HOWARD. Iam quite aware that the 
question of provocation isa disputed question. 
As a matter of course General Carleton and 
his friends will claim. for him that the provo- 
cation was all given by the Navajo Indians. 
-oMr. FESSENDEN. Where does the Sena- 
tor get the other facts he has stated? 

Mr. CONNESS. I can answer. 

Mr. HOWARD. I will refer the honorable 
Senator from Maiue to the proper reports and 
proper documents. 

Mr, PFESSENDEN, 
they? 

Mr. HOWARD. I did not suppose that 
there was any doubt at all about the social and 
industrial condition of the Navajo Indians. I 
am not. perfectly posted up on that subject 
myself, 1 admit; but it is entirely notorious 
that they are a semi-civilized people, an agri 
cultural, a pastoral, and to some extent a 
trading and commercial people, and a manu- 
facturing people. 

Mr. CONNESS. With the permission of the 
Senator from Michigan I desire to say, in the 
first place, that if the honorable Senator from 
Maine had listened to the statement made by 
‘theechairman of the Committee on Indian | 
Affairs this morning, which must have been cor- | 
rect; l’suppose, he would have found the evi- | 
dence for the statement involving the sterility 

. of this: place where they now are. i 

Mr. FESSENDEN,. Iwas not aware that | 
the Senator from Missouri gave any evidence 
on that point. He merely stated that he had 

-heard go; that somebody had told him-so. 


What documents are 


Mr. CONNESS. I can give the Senator the 
testimony. Itis here. — 

Mr. FESSENDEN. What is the book: the 
Senator proposes to read from? 

Mr. CONNESS. I hold in my hand the 
Globe containing the debate in tbis body in 
February of last year, and it contains the docu- 
mentary evidence then submitted. I-have be- 
fore me the testimony introduced on that occa- 
sion by the Senator from Wisconsin, [Mr. 
Doourrris, |] being that of a military officer— 
Major Bristol—who was at that time, I believe, 
in Michigan. The Senatorfrom Wisconsin on 
that occasion introduced his testimony; and it 
is this: 


“Ara captain in the fifth United States infantry 
and stationed at this post.” 


Fort Sumner, near the Bosque Redondo. 


“Ihave been here since the 22d of May, 1863; I 
have been part of the time commanding officer of the 
post and acting military superintendent of the Na- 
vajo Indians. When I came here there was but one 
Navajo Indian here. He wastaken from a Mexican, 
who offered him for sale for ten dollars; so that all 
of them have been brought here since I came here. 
Yheycame at different times. Total numberbrought 
here, eight thousand four hundred and seventy-four; 
of these, there were men, two thousand three hun- 
dred and twenty-five; of women, two thousand seven 
hundred and ten; of children, three thousand one 
hundred and sixty-four; infants at the breast, three 
hundred and seventy-five. At the last count, on the 
30th of April last, there were present seven thousand 
one hundred andsixty-niné. The differenceinnum- 
ber is accounted for by deaths not reported, and 
absence of those who were hunting. Some others 
reside on the reservation some twenty to twenty-five 
miles from the post, and were not present at the 
count, herding theirstock, Someof them are owners 
of considerable herds of horses and sheep and a few 
mules and goats. ‘he number of deaths among the 
Navajoes from all causes, so far as it has come to our 
knowledge, is two hundred and sixteen since the lst 
of Febrnary, 1864.” 
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‘Then the Senator continues to describe the 
reservation from which it is now proposed to 
remove these Indians in his own language, 
which { will read: 


“This is the testimony hè (Major Bristol) gave in 
1865. ‘The crops were then plenty, between three and 
four thousand acres.” 

ee We, 17) 


That was at the Bosque Redondo. 
referring to a committee of this body— 


twesaw these; we went all over these grounds, Mr. 
Foster, Mr. Ross, and myself. We saw wheat, corn, 
&e., about three thousand acres and upward, which 
bad been sown, planted, and cultivated by these 
indians; we saw these acequias; and, so far as the 
Bosque Redondo is concerned, of all the places we 
saw in New Mexico south of the Taos mountains, 
this Bosque Redondo was by far the largest place 
that could by any possibility be cultivated or put 
under water that we saw in the Territory. 

“ Major Bristol goes on to say what has been done, 
because he was acting military superintendent.” 


And then the Senator proceeds to read from 
the Major’s letter again: 

“ There has beon made, mainly by the Indians, 
nearly thirty. miles of acequias; and we contem- 
pinto opening other large acequias and feeders to 

ring another large tract under cultivation. For this 
purpose some surveys are necessary, as it would 
have to be opened fifteen to eighteen miles long to 
put thé water upon à higher plateau of ground by 
hugging the base of the hill. The Indians can do the 
labor with some superintendence, and with that 
tract under cultivation I am confident, from my cx- 
perience here, they can raise more than enough for 
themselves and to feed the Government animals 
needed at this post, and very nearly, if not quite, 
supply the troops at this post with breadstufis. For 
peaches, apricots, and grapes, the soil is excellent; 
the river banks are covered with wild grapes. Upon 
the balance of thereservation there are many springs, 
besides the river; there are six springs. The pastur- 
age is good, supporting cattle, horses, mules, and 
sheep in large numbers. Hay could be produced to 
feed during the winter storms. 
sufficient to give a few sheep to each family E am 
confident they would keep them and not kill them. 
From the wool the women would make their cloth- 
ing, and from the milk feed the children to a con- 
siderable extent. The money could be better ex- 
pended here for that purpose than to attempt to 
drive them from the States. There ought to be an 
appropriation for hats and shoes and some domes- 
tics, cotton cloth and calico, and afew dyes; ‘and 
there should also be some farming implements, a 


blacksmith’s and _carpenter’s shop; there ought to | 


bea grist-mill. When the Indians came. bere, as a 
general thing, they were very much impoverished 
and in tatters. I neversaw anything likeit. Now, 
they are much better clothed, because the pelts of 
the sheep slaughtered by the Government weregiven 
to the poorerclasses of the Indians, and-their women 
have made the wool into blankets, and they are now 
much better clothed, The hides also haye been used 


by them in their lodges; the green beef hides have | 


been. used by them to maks soles for iheir meecasins, 


‘If Congress should appropriate asum of money | 


Those who came bringing their flocks and herds with 
them have increased in the numberof their sheep 
and goats. There is a strong sense of individual 
property among Navajoes, and sheep are prized by 
them as the highest species of property. They re- 
gard each other’s rights of property and punish with 
great severity any one who infringes upon it.. In one 
case a Navajo was found stealing a horse; ‘they held 
council and put bim to death. As an evidence of 
how they prize sheep J. would state that ‘sixty-one 
Navajoes raised and. gathered two hundred and 
fifty-nine thousand pounds of corn fodder which they 
sold-to the Government at fifteen dollars per ton, for 
which they received sheep at the rate:of about four 
dollars per head; and these persons receiving these 
sheep have little flocks now which they prize very 
highly.” : g 

And so I might go on with this testimony. 
This book is full of it. hee 

Mr. FESSENDEN. Task my. friend if he 
reads that to show that the Bosque Redondois 
a sterile, barren place, where nothing will grow 
and nothing can live? 

Mr. CONNESS. I will allow the Senator 
who is chairman of the Commitiee. on Indian 
Affairs, who proposes to remove these Indians 
from this Arcadia, to answer that question. 

Mr. HENDERSON. Does the Senator want 
an answer now? 

Mr. CONNESS.. No, sir; Idid not ask for 
an answer ; the. question came from the honor- 
able Senator from. Maine. S 

Mr, HENDERSON. | I donot.wish to take 
up the time of the Senate, and.I did not enter 
into the question in regard to General Carle- 
ton or in regard to this reservation. Idesired 
simply to send a commission that I supposed 
the Senate had confidence in there, and ascer- 
tain whether the statement of this military off- 
cer was true or not. Ibelieve it to be untrue. 
My information is from Kit Carson and other 
persons who know that country much better 
than we possibly can, that it is utterly false. 

Mr. CONNKSS. I believe what the Sena- 
tor does in that respect. : : 

Mr. HENDERSON. Whatis the use, then, 
of insisting upon my taking ùp the time of the 
Senate? I do not desire to do it, and I refrain 
from entering into any discussion on the sub- 


ect. . 

J Mr. DOOLITTLE. Allow meto say a sin- 
gle word in regard to Major Bristol from De- 
troit, Michigan, a gentleman as. I supposed of 
perfect truth and integrity. He was there 
at the post and upon the ground, and he gave 
this testimony on the subject. Mr. Foster, 
formerly Senator from Connecticut, and my- 
self were there. ; 

Mr.. FESSENDEN. I ask the Senator 
whether he and Mr. Foster saw anything to 
contradict the officer’s statement. 

Mr. DOOLITTLE. -We:saw.nothing tocon- 
tradict the statemént made by Major Bristol as 


tothe fertility of the soil and its capacity for 


irrigation. 

Mr. HENDERSON. What is the extent 
of it now? 

Mr. DOOLITTLE. By the building of this 
acequia to which he refers, the large acequia 
going around the bottom of the hill, you can 
put from seventeen to eighteen thousand acres 
under water. That was the estimate made by 
the witnesses. We drove over the ground. 
Of course we did not measure it ourselves. 

Mr. HENDERSON. Did you find any tim- 
ber there? 

Mr. DOOLITTLE. We did not find any 
timber there on the ground. The fuel used is 
the meztique, which is a root dug out of the 
ground. ‘There isa large abundance of that 
in the neighborhood. it was also stated by 
witnesses that down the Pecos river, wood 
from the mountain just above could easily be 
floated in large quantities. That is what the 
witnesses stated to the committee. We saw 
the mountains, saw the wood, and saw the river. 
We did not know anything about floating it 


down. 


Mr. HOWARD. If T understand my hon- 
orable friend from Missouri correctly, he says 
that the reservation on which the Navajoes: are 


i now located, that is the ‘spot where” these 


seven thousand 


prisoners now are, is ‘a sterile 
region: nA : i es 


THE CONGRESSIONAL GLOBE. 


2019 


1868. 


‘Mr. HENDERSON. 


l That is my under- 
standing. 


Mr. HOWARD. | That is my understanding | 


about it, and that of course is one of the great 
reusons which influenced the committee in 
recommending the removal of them to some 
other place, is. it not? 

Mr. HENDERSON. Yes, sir. 

Mr. HOWARD.  Ifthey are to be removed, 
as I said before, why not send them back to 
their old homes? 

Mr. HENDERSON. With the permission 
of the Senator, as I do not wish to speak again, 
I will say a word just here. Our information 
is that it isa place unfit for these Indians to 
be. The Senator from Wisconsin, while he 
was chairman of the committee, from year to 
year reported in favor of appropriations to 
feed these Indians. We are now informed 
that they are in a starving condition. We say 
that if this is such a delightful. place, such a 
fine agricultural reservation, it is profoundly 
strange that the Indians are starving to death, 
and that we must from year to. year appropri- 
ate from five hundred thousand to one millign 
dollars to feed them. An appropriation is 
again asked, and there is now abundant evi- 
dence before the committee to the effect that 
these Indians must require a large appropria- 
tion if they be kept there. If it is a place fit 
for Indians to live upon, I cannot understand 
why these annual appropriations are called 
for. Now, all I ask is that this Indian com- 
mission shall ascertain whether this is a proper 
place for them or not; andif they say itis not, 
to make a treaty with them and remove them ; 
and if they say it is, in the name of sense let 
them remain, that is all, 

Mr. HOWARD. Mr. President, I sympa- 
thize entirely with the chairman of the Com- 
mittee on Indian Affairs when he expresses 
his amazement at the fact that we are under 
the necessity of feeding these Navajocs at the 
place where they now are if it be such a de- 
lightful Arcadian region as it has been repre- 
sented by some to be. However, it is proposed 
to remove them, and remove them by a treaty 
to be entered into with them. ‘The first sec- 
tion of the bill contemplates the making of a 
treaty with them for the purpose of removing 
them. ‘That is the plain import of the first 
section, and it goes on to make an appropria- 
tion of $150,000 to subsist the Indians during 
the period of the removal under the supervis- 
ion and direction of the commissioners. 

It contemplates making a treaty with the 
Navajoes by which they shall be taken away 
from their present location and placed either 
at their former. homes or transported to the 
region west of the State of Arkansas. I am 
anxious, of course, to codperate with the com- 
mittee so faras iş practicable; but I think, as 
l said before, that the best. disposition to be 
made of the Navajoes at the present time is 
to carry them back to their homes, place them 
again on the place which they once cultivated 
and from which they derived their subsistence, 
enable them once more to subsist themselves 
by the culture of land, by raising flocks of 
cattle and sheep and horses; let them go on 
in the course which they pursued before they 
were captured and carried off into captivity by 
General Carleton; send them back to their 
homes, where they are acquainted with the 
country, the place to which they were accus- 
tomed, where they will be able to pursue the 
same branches of industry and to make still 
further progress in the course of civilization. 

If the commission shall enter into a treaty 
with them, as is contemplated by this bill, for 
their removal to the western borders of Arkan- 
sas, then comes another expenditure, another 
series of Indian contracts for removal and sub- 
sistence and all that, and Indian. frauds; and 
I think I can assure the Senator from Missouri 
that the expenses of thisremoval to.the border 
of Arkansas will- run up to a vast amount: be- 
fore the thing’ is:perfectly accomplished ; and 
after we have located them they are in a land 
of strangers ; and: what security have we that 
we shall not again find it necessary to remove 


| them to some other place? No, sir; let us re- 
turn the captured tribe to its home, and if we 
find it necessary to feed them again feed them 
l at their own firesides and upon their own 
tables and do them justice. 

Mr. CORBETT. If it is necessary, as I 
conceive it is, to remove these Indians, the ap- 
propriation ought to be made punctually and 
promptly, so that they may be placed in their 
new homes previous to the time of planting. 
It was thought by the committee necessary that 
an appropriation should be made immediately 
to carry this bill into effect, so that a treaty 
might be made with them, and that they might 
be removed at once to obviate the necessity of 
so large an expenditure as will be necessary if 
they remain in their present locality. I know 
that in my State, where the Indians are put on 
proper reservations, the expense of their main- 
tenance is comparatively small to the Govern- 
ment. I know of one reservation there con- 
taining twenty-five hundred Indians where the 
expense to the Government is only ten dollars 
per head per annum. _ If these Indians can be 
placed on proper reservations, where they can 
raise their crops and subsist themselves, as 
many of the Indians do in my neighborhood, 
I do not see why we may not as well save six 
or seven hundred thousand dollars a year by 
removing these Indians from their present local- 
ity, and it seems to me to be very important 
that it should be. 

The PRESIDENT pro tempore. The. ques- 
tion is on the amendment of the Senator from 
Michigan to the amendment of the Committee 
on Indian Affairs. 

Mr. CONNESS. If these Indians are to 
be disturbed again I think the commission 
ought to have the right to exercise their judg- 
ment as to removing them out of New Mexico, 
and therefore I am against this amendment. 

Mr. FOWLER. I understand that the ob- 
ject of this amendment is to confine the com- 
mission to a single point; and that is to restore 
these Indians to the place from which they 
were taken. I hope this will be done. I think 
the whole merit of the bill is in that one thing. 
I do not know of any greater outrage that was 
ever perpetrated in the history of the country, 
except possibly the, outrage committed upon 
the Cherokees in Georgia, than the removal 
of these Indians from their homes, putting 
them in acountry to which they were altogether 
unaccustomed, and in which they were exposed 
to disease and to every manner of hardships. 
The very fact of bringing them away from 
their homes was itself an outrage which 
ought not to be tolerated one moment in any 
civilized country. They ought to be returned 
to their mountain homes from which they were 
taken. Unless this amendment prevails I 
think there will be very little merit in the bill. 

Mr. FRELINGHUYSEN.. Iagree with the 
Senator from Tennessee, and I hope the Senate 
will, for the purpose of making the history of 
this country a little brighter, adopt this amend- 
ment. Here was a tribe of Indians so far civ- 
ilized that they had their homes; that they had 
their fields where they were raising the cereal 
products and had their flocks and herds; and 
they were carried away from their homes and 
have been kept in a position where their num- 
ber has in a few years been reduced from ten 
thousand to seven thousand; where they have 
been subjected to all the evils and vices inci- 
dent to civilization. Now, the Congress of the 
United States has it in its power to say that 
they shall be restored to their homes, not sub- 
jected, possibly, to another injury by being 
removed. to some country where they will be 
surrounded by hostile tribes and strangers: 
but we have it in our power to undo what we 
have done. 

Mn. FESSENDEN. I ask my friend what 
evidence he has which is at all conclusive that 
what has been done is so much out of the way. 

Mr. FRELINGHUYSEN.. I do not sup- 
pose the Senator from Maine disputes the fact 
that they have been removed. À 

Mr. FESSENDEN. No; I do not dispute 
that. : 


1 


Mr. FRELINGHUYSEN.. That admission 
is enough. . To take ten thousand men, women, 
and children away from their homes, where 
they have lived for ages, and march them two 
hundred and fifty miles to a. sterile. country, 
there to keep them and guard them for a 
course of years, till their number is reduced 
by disease, I do not think.it wants any painting 
to make out-a case. . : 

Mr. FESSENDEN. I will ask the Senator 
if it is not the policy of the Government we 
have been acting on from the beginning to 
take the Indians to reservations away from their 
homes. It is done year after year by acts 
passed by Congress. 

Mr. FRELINGHUYSEN. 
their consent. - 

Mr. HOWARD.. Always. 

Mr. FESSENDEN. Notatall. 

Mr. FRELINGHUYSEN. It is done by 
treaty. 

Mr. FESSENDEN. They have to agree to 
the treaty. That is precisely what is proposed 
here. What is to be done is to be done by 
treaty. They are either to be carried back to 
their oid homes or somewhere else, as they 
may think best. Now, I will ask the Senator 
from New Jersey and the Senator from Mich- 
igan another question, whether, if they have 
confidence in this commission, it is. not much 
safer to let the commission go upon, the. spot 
and examine all the facts, and decide the 
quéstion, than for us to decide it here. in the 
Senate on the loose representations. that are 
made and in such ignorance of the subject as 
we are. 

Mr. HOWARD. In answer to that I can 
only say that. it is for Congress to settle upon 
what principle this commission is to act. It. 
is for Congress to see to it now and always 
that they give no power to do wrong, no power 
to oppress the weak and the feeble.. The Sen- 
ator talks about a treaty, Mr. President. Why, 
sir, itis a mere abuse of terms to talk about 
forming a treaty with seven thousand helpless, 
starving men, women, and children, prisoners. 
in our hands. Weare to remove them, for- 
sooth, by means of a treaty! Sir, there is here 
no opportunity for a treaty. It is a mere mock- 
ery, in my judgment, to speak of this arrange- 
ment as being the possible result of a treaty. 
They are in our power as much as the lamb is 
in the power of the wolf when he has. him 
within his jaws. ; 

Now, sir, the proposition of this first section 
substantially is to remove the Navajoes by main 
force from the place where they now are to 
another place equally inconsistent with their 
comfort and safety, perhaps. But in saying 
this I must at the same time say that I have 
great confidence in the commission; but 
would settle the principle of doing right to this 
persecuted and injured tribe. They have been 
stolen and carried away by force of arms from, 
the homes which they and their ancestors had 
occupied for perhaps a thousand years, con- 
trary, I insist, to all the rules of modern war- 
fare; for in modern times who has ever heard 
of a whole people being taken from their 
homes, carried off, and deposited somewhere 
else, helpless, hopeless, despairing, the mere 
creatures of their conquerors? 

Mr. FESSENDEN. That is the history of 
the whole western country in regard to the 
Indians. 

Mr. HOWARD. I deny it, Mr. President. 
You cannot find a single case of the kind. 

Mr. FESSENDEN. Allof them have been 
removed in precisely that way by treaty. 

Mr. HOWARD. What, when they were 
prisoners of war? No, sir. 

Mr. FESSENDEN. That does not make 
any difference. They were substantially pris- 
oners ; they could not resist. . 

Mr. HENDERSON. 1 suppose the com- 
missioners will take a fair view of this ques- 
tion. The Navajoes are a very sensible peo- 
ple, and uo doubt the.commissigners-will call 
them together and take a vote; and if they 
vote to go back to their old homes the com- 
missioners will permit them to do so. If, 
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however, the Navajoes prefer to go into the 
Indian: Territory, as a great many people say 
they would prefer, and it isa better country, 
a tich country, why should we force them back 
to their old location against their will? Ifa 
majority are really in favor of going to the 
Indian Territory, why not allow them to.do 
so? -I do not know how the fact may be; but 
we have information to the effect that many 
of them are not in favor of going back but of 
coming east. If that should be the case, why 
drive them back? Then we shall be guilty of 
the coercion ‘compiained of by the Senator 
from Michigan. 

Mr. COLE. They may be, and probably 
will be, anxious to get out of the clutches of 
their mortal enemies, the Comanches, and that 
may be a reason why they would prefer to be 
removed east rather than west. 

Mr. DOOLITTLE. I desire to say a single 
word in relation to this question. l am per- 
fectly willing that this matter shonld be left to 
the discretion of this commission, because | 
have fall confidence in them. At the same 
time the Senate must not deceive itself by sup- 
posing that these Indians are to be disposed of 
or removed without any expense to the Govern- 
mént. If you remove them to a new reserv- 
ation west of Arkansas there will be large ex- 
penses necessarily involved. If you send them 
back to their old country, their former homes, 
it is a country nearly as large as the State of 
Ohio, and in it there are some two or three 
valleys, and in those valleys probably you 
will have to fix some kind of reservations. 
You must have more or less of military force. 
You will have to do more or less toward sus- 
taining these Indians while you are taking them 
home. The Senate must not deceive itself 
with the idea that this Navajo question can be 
disposed of without any expense.’ It will cost 
money in any way you come to it and which- 
ever course you choose to pursue. ; 

Mr. HENDERSON. It will cost money to 
leave them where they are. 

Mr. DOOLITTLE. Yes, it will cost money 
to leave them where they are. - It will cost 
money if you take them to the Indian Terri- 
tory west of Arkansas; and it will cost money 
if you'take them to their old homes and hold 


guard over them and look after them. It will 
be an expensive thing in any event. It is im- 
possible that it should be otherwise. How- 


ever, sir, I did not rise to object to the propo- 
sition to leave this matter to the commission; 
but I wished simply tosay that I do not expect, 
and the Senate will deceive itself if it expects, 
to dispose of this Indian matter without any 
expense. j 

The PRESIDENT pro tempore. The ques” 
tion is on‘the amendment of the Senator from 
Michigan to the amendment. 

The amendment to the amendment was re- 
jected—ayes seven, noes not counted. 

The amendment, as amended, was agreed to. 


Mr. RAMSEY. I move to amend the bill 
hy adding as a new section: 

. And be it further enacted, That the sum of $40,000 be, 

and the same is hereby, appropriated for the relief of 
the Sissiton and Wahpeton Sioux, parties to the 
treaty of May 2, 1867. ` 

Mr. HENDERSON. T will state to the 
Senator that thercis a bill reported by the chair- 
man of the Committee on Appropriations to 
which, this amendment will be more appropri- 
ate. I hope the Senator will not propose to 
put on this bill an appropriation for Indians. 
Iv is altogether a distinct matter. The bill to 
which [ have referred will be taken up im- 
mediately after the disposition of the first ap- 
propriation bill that is to follow this measure. 

Mr. RAMSEY. I have but a few words to 
say‘in‘support of my amendment, and I think 
when itis explained to the Senate they will 
at once see its propriety. 

Mr. MORRILL, of Maine. I feel obliged 
to call forthe order of the day. 

Mr. RAMSBY. I know what the rules are. 
My amendment is in order į this is not a gen- 
eral appropriation ‘bill, 

Mr. MORRILL, of Maine. I do not raise 


any question of order on the amendment, but 
J call for the order of the day. : 

Several Senators. Let us finish this bill. 

Mr. MORRILL, of Maine.. I have. given 
way for several hours. I desire to have this 
bill disposed of; but I cannot yield much 
longer. 

Mr. RAMSEY. T‘imagine the Senator can- 
not call for the order of the day when I am on 
the floor. I cannot see how he can take the 
floor from me to call for the order of the day, 

Mr. MORRILL, of Maine. I rather think 
itis in order for me to call for the order of 
the day. It was laid aside informally, and I 
have a right to call it up. , 

The PRESIDENT protempore. The Chair 
thinks the Senator from Maine cannot inter- 
rupt the proceeding on this bill till he properly 
gets the floor. Then he can call for the order 
of the day, and the matter will be subject to 
the control of the Senate. 

Mr. RAMSEY. ‘There is no Senator to 
whom I would rather yield the floor than the 
Senator from Maine; but at the same time I 
prefer to explain the proposition which I have 
offered. 

Early in January last the Secretary of the 
Interior sent a communication to Congress, 
calling attention to the necessitous condition 
of these Indians, the Sioux Indians located at 
the Devil’s Lake, stating that there were six 
or seven hundréd of them in a starving condi- 
tion. From that time to this, although the 
season has been one of the most inclement in 
the North, not one cent of appropriation has 
been made for their relief; and yet these In- 
dians havea treaty with the Government which 
was proclaimed, as is stated in this amend- 
ment, on the 2d day of May, 1867, a treaty 
negotiated by them with the Government in 
the preceding February or March. By the 
terms of that treaty they threw themselves en- 
tirely upon the generosityand maghanimity of 
the Government. It was provided originally 
when the treaty was negotiated that, in con- 
sideration of the cession of the right of way 
through their country for a telegraph and rail- 
road line and other things, they should receive 
annually a distribution of $100,000? worth of 
provisions and goods; but the Senate, in rati- 
tying the treaty, struck out that provision and 
in lieu of it inserted this article: 

“And further, in consideration of the destitution 
of said bands of Sissiton and Wahpeton Sioux, par- 
ties horcto, resulting from tho confiscation of their 
annuities and improvements, it is agrecd that Con- 
gress will, in its own discretion, from time to time 
make such appropriations as may be deemed re- 
quisite to enable said Indians to return to an agri- 
cultural life under the system in operation on the 
Sioux reservation in 1862; including, if thought: ad~ 
visable, the establishment and support of local and 
thanual-labor schools; the employment of agricul’ 
tural, mechanical, and other teachers; the opening 
andimprovement of individual farms; and generally 
such objects as Congress, in its wisdom, shall deem 
necessary to promote the agricultural imzrovement 
and civilization of said bands.” 

The Indians, of course, trusting to the gen- 
erosity and magnanimity of the Government 
under this provision, went to their homes and 
expected relief and support; but from that day 
to this they have not received a penny. They 
were thrown somewhat off their. guard antici- 
pating support from the Government, and did 
not probably make their usual provision for 
themselves, The winter has come upon them. 
It has been one of the severest we have known 
in that northern latitude, and I understand that 
many of them have been frozen to death. They 
are without clothing, without provisions, with- 
out‘any of those things which are necessary to 
sustain human life. The Interior Department, 
aware of these facts, communicated informa- 
tion of them to Congress early in January last 
and called for help, and yet none has been 
afforded. Now, I should feel myself to be 
guilty of a dereliction of duty to these poor 
people, who are in some sense neighbors to 
me, if I did not call the attention of the Senate 


to the subject now and ask, under the special | 


circumstances of the case, that this appropria- 
tion of $40,000, which was urged by the Secre 
tary of the Interior two months ago, should 


-now be made. I-agree to the proposition of 


the chairman of the Committee. on--Indian 
Affairs for the relief of the Navajo Indians. 
I think they are. entitled to it;. but when. you 
consider the difference of: climate, when you 
consider the solemnity of this-treaty made by- 
this Government with the Indians':to- whose 
case I now call your attention, œ year ago, I 
think this an infinitely stronger case ‘and one 
that. appeals with much stronger force to the 
generosity and liberality of the Senate and of. 
Congress. dy 00 ee 

The Commissioner-of Indian.Affairs on the 
6th of January, addressing the Secretary of 
the Interior, recommended: E 

“That the sum of $40,000 bé requested to be appro- 
priated to relieve their present necessities, to be 
placed at the disposal of your Department at an 
early day. The treaty, before being amended, pro~. 
vided for the appropriation of $100,000, but itis be- 
lieved that the amonnt above named will be sufficient 
at present, and should be appropriated at once.” 

He says further: : 

“From representations made to this office that that 
number of said Indians have located at Devil’s lake 
and are in a suffering condition, L have respectfully 
toguggest that the attention of Congress be called 
to the matter, and that an agent be provided to take 
charge of them.” . : 

Mr. Benjamin Thompson, the agent for the 
Indians, an intelligent gentleman who has long 
been in that country, and whose representa- 
tions may be relied on, says, on the 14th of 
December, 1867, in a letter to the Commis: 
sioner of Indian Affairs : j 

“Iam in receipt of a letter from Charles Grant, 
esq., dated at Pembina on the 26th November, which 
informed me that on the 10th of that month there, 
were over eighty lodges of Indians at Devil’s lake, 
and on Sheyenne river, in that vicinity, in the great- 
est destitution, and depending on‘ the Government 
for assistance. For the credibility of Mr.: Grant I 
refer you to either of our Senators, or to. any of the 
Minnosota delegation in Congress. He was several 
times elected to the ‘Lcrritorial Legislature of Min- 
nesota, and is well known asa reliable man. — : ; 

“Mr. J. R. Fulsom, Agent C. A. Ruffee, Esq., of the 
northern overland mail route, writes to me, also, 
that when he left ort Totten, some ten days later’— 
Fort Totten is at Devil’s lake— oe 
“ there were about one hundred and thirty lodges in 
that vicinity, many of which have recently como in 
nearly naked, and without anything to live upon or 
the means to obtain subsistence.” 


One hundred and thirty lodges would indi- 
cate about eight hundred Indians.. General 
Sibley, in a letter to the Secretary of the Inte- 
rior under date of December 28, says: 


“I have the honor to represent that late and relia- 
bleinformation from the Indian reservation at Devil’s 
lake represents the condition of the Dakota or Sioux 
bands gathered there to be in the last degree de- 
plorable. They are almost naked and starving, 
barely subsisting on what fish they ‘can obtain, and 
as there are no buffalo or other game at this season 
they must receive speedy succoror many of them will 
perish., In view of the pressing nature of the call for 
aid, Governor Marshall, Bishop Whipple, and my- 
self have-recommended to:Major Benjamin ‘Thom p- 


‘gon, the United-States Indian agent, to adopt imme- 


diate measures to relieve these Indians, stating our 
conviction that the Department will approve any 
reasonable action he may take in the premises.” 


Mr. President, the chairman of the Commit- 
tee on Indian Affairs has very properly said that, 
after communication with the Indians, after 
having seen them at their homes and upon the 
Plains, he is satisfied that the treaty policy is 
the better one. But, sir, what can be the 
views of these Indians in regard to the treaty 
policy? What do you suppose they think of 
it? You made a solemn treaty with them 
more than a year ago, promising to care for 
them in your own best judgment. and discre- 
tion, and you have absolutely done nothing 
whatever for them, but have driven them to 
the very point of starvation. I hope that the 
Government of the United States, so far as the 
Senate is concerned at least, will endeavor. to 
reinstate itself in the judgment of these poor 
people of that northwest country. 

Mr. HENDERSON. For the information 
of the Senator from Minnesota, I will state that 
several days ago I caused dispatches to be sent 
to General Terry, to whose attention I called 
these Indians last fall and during the winter; 
while General Terry was here, and I have not 
yet received an answer. “Lhe Senator will-see 
the difficulty now of fixing’the amount of this 
appropriation without estimates from. the De: 
partment. : 7 Book es 
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Mr. RAMSEY. Why, sir, I read from a 
letter from the Commissioner of Indian Affairs 
himself, suggesting, as long ago as the 6th of 
January, that $40,000 should be immediately 
appropriated for this purpose. It will take 
months yet to apply the appropriations fully, 
even if they be made at once.. It will take a 
month at least. - f 

Mr. HENDERSON. Isympathize with the 
Senator inthe object of his amendment. I 
have no doubt these Indians were suffering. 
Whether they are suffering now I am not so 
sure unless the Senator has late information 
from there. because my understanding is that 
General Terry has been. issuing rations to 
them and that he has actually saved them from 
starvation. But in the absence of any inform- 
ation from General Terry as to what he will 
be able to do and what he has already done 
it is impossible for me to determine now what 
amount ought to be appropriated. If the Sen- 
ator will withdraw his amendment until the 
appropriation bill comes up, which we hope to 
get up to-morrow, and which I think we shall 
get through to-morrow, it would be better. It 
is not a full appropriation bill for the benefit 
of all the Indians, but it is a partial appropria- 
tion bill, and it includes appropriations for the 
benefit of the Sioux of the Missouri and other 
Indians connected with the very tribe the 
Senator is now speaking of. I believe they 
belong to the Santee Sioux. 

Mr. RAMSEY. They are Santee Sioux. Do 
T understand from the statement of the chair- 
man of the Committee on Indian Affairs that 
there is a reasonable expectation of getting 
that appropriation bill up to-morrow? 

Mr. HENDERSON. I understand that the 
chairman of the Committee on Appropriations 
has reported that bill, and that he expects to 
have it passed to-morrow, and also the Post 
Office appropriation bill. He proposes first to 
call up the Post Office appropriation bill, and 
immediately following that to call up the In- 
dian appropriation bill to which I have re- 
ferred, and by that time I hope to have the 
information from General Terry which will 
enable me to make a statement to the Senate 
showing what amount shoùld be appropriated. 

Mr. RAMSEY. I am willing to withdraw 
my amendment now and to offer it to that bill 
to-morrow, because that is probably the most 
effectual way to secure what we want; but I do 
not assent that it is not to be offered until we 
hear from General Terry. The Government 
was informed three months ago that these 
Iudians were starving, and to ask us to wait 
for another dispatch is a little too much. 

Mr. HENDERSON. The Commissioner 
of Indian Affairs has sent the dispatches him- 
self at my request. 

Mr. RAMSEY. I withdraw the amendment. 

The bill was reported to the Senate as 
amended, and the amendment made as in 
Committee of the Whole was concurred in, 
which was to strike out allof the bill after the 
enacting clause, and in lieu of the words 
stricken out to insert : 

That the commission heretofore authorized and 
created under the act of July 20, 1867, ** to establish 
peace with certain hostile Indian tribes,” is hereby 
authorized, if on examination it be thought advisa- 
ble, to conclude a treaty with the Navajo Indians 
now at the Bosque Redondo, in the Territory of New 
Mexico, providing for the removal of said Indians 
to their former home in the northern part of said 
Territory, or tosuch other lands in the Indian terri- 
tory west of the State of Arkansas as may be 
thought best suited to their present condition and 
future prosperity; and for the purpose of carrying 
out the provisions of this act, and to subsist the In- 
dians during the period of removal, there is hereby 
appropriated the sum of $150,000 to be expended, 
if found necessary, by the Commissioner of Indian 
Affairs, under the direction and supervision of said 
Seo. 2. Andde it further enacted, That. the sum of 
$75,000, or so much thereof asmay be necessary to be 
expended by the Comimissionerin the same manner 
as provided in the pregeding section, be, and the 
same is hereby, appropriated, for the purpose of 
enabling said commission to conclude a peace with 


the Sioux Indians of the Powder river, the northern j 


Cheyennes, and other Indians recently hostile in the 
western part of Dakota, now being assembled at 
Fort Laramie, and also mect the Shoshones, Snakes, 
Bannoeks, and other Indians on or near the line of 
the Union Pacific railroad. 


The amendment was ordered to be engrossed 
and the bill to be read the third time. ‘he bill 
was read the third time, and passed. Its title 
was amended by adding the words ‘‘and for 
other purposes.’’ 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPHerson, its Clerk; announced 
that the House had passed the bill (S. No. 4) 
for the relief of William Shunk, with an amend- 
ment, in which it requested the concurrence of 
the Senate. 

The message further announced that the 
House had agreed to the amendment of the 
Senate to the bill (H. R. No. 828) to establish 
certain post roads, with an amendment in which 
it requested the concurrence of the Senate. 

The message also announced that the House 
had passed the following bill and joint resolu- 
tion, in which it requested the concurrence of 
the Senate: 

A bill (H. R. No. 867) for the relief of Jona- 
than Jessop, postmaster at York, Pennsyl- 
vania ; and 

A joint resolution (H. R. No. 146) for the 
relief of James C. Sloo. 


EXECUTIVE SESSION. 


The PRESIDENT pro tempore. House bill 
No. 882, the Post Office appropriation bill, is 
now regularly before the Senate as the unfin- 
ished business of yesterday. : 

Mr. FESSENDEN. That bill being pending, 
I move that the Senate proceed to the consid- 
eration of executive business. There is no 
object in proceeding with that bill to-night, I 
suppose. 

Mr. MORRILL, of Maine. With the un- 
derstanding that the bill is to be proceeded 
with in the morning, I do not object to my col- 
league’s motion. 

The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened, 

HOUSE BILLS REFERRED. 


The bill (H. R. No. 867) for the relief of 
Jonathan Jessop, postmaster at York, Penn- 
sylvania, and the joint resolution (H. R. No. 
146) for the relief of James ©. Sloo, were sev- 
erally read twice by their titles, and referred to 
the Committee on Post Officesand Post Roads. 


ADJOURNMENT TO MONDAY. 


Mr. CAMERON. I move that when the 
Senate adjourn to-day it be to meet on Mon- 
day next. 

Mr. MORRILL, of Maine, called for the 
yeas and nays; and they were ordered; and 
being taken resulted—yeas 18, nays 12; as 
follows: 

YEAS—Messrs. Buckalew, Cameron, Cattell, Cole, 
Doolittle, Hendricks, Howard, .-McCreery, Ross, 
Sprague, Tipton, Van Winkle, and Vickers—13. 

NAYS—Messrs. Anthony, Conness, Corbett, Mor- 
gan, Morrill of Maine, Patterson of New Hampshire, 
Pomeroy, Sumner, Wade, Willey, Williams, and 
Wilson—-12. r 

ABSENT—Messrs. Bayard, Chandler, Conkling, 
Cragin, Davis, Dixon, Drake, Edmunds, Ferry, Fes- 
senden, Fowler, Frelinghuysen, Grimes, Harlan, 
Henderson, Howe, Johnson, Morrill of Vermont, 
Morton, Norton, Nye, 
Ramsey, Saulsbury, Sherman, 
Trumbull, and Yates—29, 


The PRESIDENT pro tempore. 
not a quorum voting. 

Mr. ANTHONY. I move that the Senate 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


Stewart, Thayer, 


There is 


HOUSE OF REPRESENTATIVES. 
Fripay, March 20, 1868. 

The House met at twelve o'clock m. Prayer 

by the Chaplain, Rev. C. B. BOYNTON. 
CORRECTION OF THE JOURNAL, 

The Journal of yesterday was read. 

Mr. VAN TRUMP. [notice by the read- 
ing of the Journal that the time of leave of 
absence granted to my colleague [ Mr. Morcax] 
is stated at one week. Indefinite leave of ab- 


Patterson of Tennessee, ! 


The motion was agreed to. 
IMPEACHMENT OF THE PRESIDENT. 

Mr. BOUTWELL. Irise to a privileged: 
question. I move a. suspension .of the rules 
for the purpose. of introducing, at the sugges- 
tion of the managers of the impeachment, the 
following resolution : En ih 


, Resolved, That on the days when the Senate shall 
sit for'the trial of the President upon the articles of 
impeachment exhibited by the House of Represent- 
atives the House, in Committee of the Whole, will 
attend with the managers at the bar of the Senate at 
the hour named for the commencement of the pro- 
ceedings. : 


The question was taken; and two thirds vot- 
ing in favor thereof, the rules were suspended. 

The question was upon agreeing to the res- 
olution. - 

Mr. SPALDING. I would like to inquire- 
if there is any compulsion about it? : 

Mr. WOOD. I desire to know if itisto be 
understood that the House shall remain in the 
Senate Chamber during the trial? i 

Mr. BOUTWELL. I do not understand 
that there will be any compulsion. about it 
except what will be resting upon every member 
from the vote of the House. 

Mr. WOOD. There is to be no session of 
the House pending the trial? (2036 5. 5, 

The SPEAKER. There will be none un- 
der this resolution, while the trial. is proceed- 
ing; but it will be competent for the House at 
any time to. order otherwise, 

Mr. JENCKES. Are we to understand that 
this resolution will have the effect of declaring 
that the House will not transact any business 
on the days when*the Senate is in session for 
the trial of the impeachment? 

Mr. BOUTWELL. Daring the trial the 
House will not be in session. 

Mr. JENCKES. I would like to move an 
amendment providing that on those days the 
House shall meet at eleven o’clock for the pur- 
pose of having a morning hour. 

Mr. BOUTWELL. I presume the Speaker 
of the House can better answer the gentleman’s 
question than I can; but my understanding is 
that the House will not be adjourned by the 
operation of this resolution, but will return to 
ifs Chamber. 

The SPEAKER. The gentleman from 
Rhode Island [Mr. Jexcres] desires to amend 
the resolution so-as to provide that the House 
shall meet at eleven o’clock on the days when 
the trial is proceeding for the purpose of hav- 
ing a morning hour. 

Mr. WASHBURNE, of Illinois. I hope that 
amendment will not prevail. It will be utterly 
impossible for the committees to get along with 
their business if the House should mect at 
eleven o’ clock. f 

Mr. JENCKES. If there is tò be no busi- 
ness done on these days after the House enters 
the Senate Chamber, there certainly shouldbe 
some time given before the House goes over 
to the Senate Chamber for committees to make 


reports. : . 

Mr. BOUTWELL. I cannot yield for any 
amendment. The amendment suggested by 
the gentleman from Rhode Island is a propo- 
sition which can be presented to the House by 
itself and will rest upon its own merits. © This 
resolution does not relate particularly to the 
business of the House. I demand the previous 
question. . . 

Mr, CHANLER. I desire toinquire whether, 
the court meeting at one o'clock, we will not 
have plenty of time for. the purpose indicated 
by the gentleman from Rhode Island from. 
twelve to one o'clock? 

Mr. BOUTWEELL. We shall have what 
time there is. Pad ty oe 

The previous. question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. | 

Mr. BOUTWELL moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved to lay the motion. to reconsider on 
the table. i ee : 

The latter motion was agreed to. 5 
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Mr. FARNSWORTH. I call for the regular 
order of business. i 

The SPEAKER. The regular order of busi- 
ness is the consideration of reports of com- 
mittees of a private nature. 


OCEAN LINE OF STEAMSHIPS. 


Mr. HILL, by unanimous consent, introduced 
a bill (H. R. No: 939) to provide foran Amer- 
ican line of mail and. emigrant passenger 
stéamships between New York and one or 
more European. ports; which was read a first 
and second time, referred to the Committee on 
the Post Offices and Post Roads, and orderedto 
be printed. 

EQUALIZATION OF BOUNTIES. 


Mr. WASHBURN, of Indiana. Jask unan- 
imous consent to report from the Committee 
on Military Affairs, and have ordered to be 
printed and recommitied, a bill to equalize the 
bounties of soldiers, sailors, and marines who 
served in the late war for the Union. 

No objection was made; and the bill (H. R. 
No. 940) was read a first and second time. 

Mr. HOLMAN. Instead of having that bill 
printed and recommitted, I would ask my col- 
league [Mr.‘Wasunury, of Indiana] to have 
the bill set down for consideration on some 
particular day. 

Mr. WASHBURN, of Indiana. 
objection to that. 

The SPEAKER. That would require unan- 
imous consent, it beinga different arrangement 
from that for which consent has already been 

ranted. 

Mr. WASHBURNE, of Illinois. I object. 

Mr. WASHBURN, of Indiana. Then I 
move that the bill be printed, and ordered to 
be recommitted. 

The motion was agreed to. 

Mr. PRICE. I move to reconsider the votes 
of this House this morning referring bills to 
committees ; and also move that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


NAVY AND MARINE CORPS. 


Mr. PIKE. ask unanimous consent to 
report from the Committee on Naval Affairs, 
and have printed and recommitted, a bill to 

‘ amend certain acts in relation to the Navy and 
Marine corps. 

No objection was made; and the bill (H. R. 
No. 941) was read a first and second time, 
ordered to be printed, and recommitted to the 
Committee on Naval Affairs. 


NORTHERN PACIFIC RAILROAD. 


Mr. DONNELLY, by unanimous. consent, 
introduced a bill (H. R. No. 942) additional 
to an act granting lands to aid in the construc- 
tion of a railroad and telegraph line from Lake 
Superior to Puget sound, on the Pacific coast, 
by a northern route; which was read a first 
and second time, and referred to the Commit- 
tee on the Pacific Railroad. 


MINNESOTA LAND GRANTS. 


Mr. DONNELLY. I ask unanimous con- 
sent to introduce a bill making a grant of lands 
to the State of Minnesota, in aid of the con- 
struction of a railroad from Taylor’s Falls via 
St. Cloud to the western boundary of said 
State, and have the same referred to the ap- 
propriate committee. 

Mr. HOLMAN. TI object. 

Some time subsequently, 

Mr. HOLMAN said: I objected some time 
since to the introduction of a bill by the gen- 
teman from Minnesota [Mr. Donnetiy] 
making a land grant to that State. While I 
am opposed to the passage of the bill, I will 
not object to its being introduced and referred 
to a committee. 

Mr. DONNELLY. I ask that the bill be 
also printed. 

Mr. WASHBURNE, of Illinois. 
to the introduction of this bill. 

The SPEAKER. The Chair understood 
the objection to come from the gentleman from 
Hae (Mr. Houmax,] who has just with- 

rawn it. : 


I have no 


Tobjected 


Mr. WASHBURNE, of Illinois. I also 
objected. 
The SPEAKER. Then the bill is not be- 


fore the House. 
DRAWBACK ON COPPER EXPORTED. 


Mr. PHELPS, by unanimous consent, intro- 
duced a bill (H. R. No. 943) to-allow a certain 
drawback on copper in pigs, bars, or ingots 
exported from the United States; which was 
reada first and second time, and referred to 
the Committee of Ways and Means. 


BATTALION CALIFORNIA MOUNTAINEERS. 


Mr. HIGBY, by unanimous consent, pre- 
sented concurrent resolutions ofthe Legislature 
of the State of California, asking Congress to 
place the first battalion mountaineers of the 
California infantry volunteers on the same foot- 
ing with other volunteer soldiers; which were 
referred to the Committee on Military Affairs. 


PERSONAL EXPLANATION. 


Mr. MULLINS. Mr. Speaker, I was neces- 
sarily absent yesterday, when the bill for the 
continuance of the Freedmen’s Bureau was 
passed. If present, I would have voted for its 
passage. I ask consentto record my vote. 

The SPEAKER. The Chair, under the rales, 
cannot ask unanimous consent for that pur- 
pose. ‘Lhe only way iu which the gentleman 
can effect his object is by moving to suspend 
the rules when that motion is in order. 


TAX ON MANUFACTURES. 


A message from the Senate, by Mr. TAMIN, 
one of its Clerks, announced that the Senate had 
passed a bill (H. R. No. 900) toexempt certain 
manufactures from internal tax, with amend- 
ments, in which the concurrence of the House 
was requested. 

The SPEAKER. The Committee of Ways 
and Means is in session to day upon the tax 
bill; and the chairman of that committee [Mr. 
ScnEencx] requested that if this bill should be 
returned from the Senate it should be referred 
with the amendments to the Committee of 
Ways and Means. If there is no objection, 
the reference will be made. 

There was no objection. 


LOSS OF JUDICIAL RECORDS. 


Mr. WILSON, of Iowa, by unanimous con- 
sent, introduced a bill (H. R. No. 944) to pro- 
vide a remedy for the loss or destruction of 
judgment records or decrees pertaining to 
proceedings in the United States courts; which 
was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be 
printed. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the various votes by which bills haye 
been referred to committees; and also moved 
that. the motion to reconsider be laid ou the table. 

‘The latécr motion was agreed to. 

ELLEN CURRY, 

Mr. CULLOM, by unanimous consent, intro- 
duced a bill (H. R. No. 945) to place the 
name of Ellen Curry, widow of James Curry, 
deceased, a private soldier of company I, 
thirty-ninth regiment {illinois volunteers, upon 
the penson-roll of the United States ; which 


was read a first and second time, and referred | 


to the Committee on Invalid Pensions. 
ORDER OF BUSINESS. 
Mr. VAN WYCK. I rise to a question of 


privilege. 


8 
er SPEAKER. What question of priv- 
ilege 
Mr. VAN WYCK. Merely to a personal 


explanation. 

The SPEAKER. That is not a question 
of privilege, and requires unanimous consent. 

Mr. WASHBURNE, of Ilinois. I object 
until after the morning hour shall have com- 
menced, 

The SPEAKER. The first business in the 
morning hour, this being Friday, is the con- 
sideration of bills of a private nature, under 
which order the House will resume the consid- 
eration of a bill pending at the expiration of 
the morning hour on Friday last, reported by 


the gentleman from Pennsylvania; [-Mr. Law- 
RENCE, | from the Committee on the Post Office 
and Post Roads. Itis House bill No- 867,. 
for the relief of Jonathan Jessop, postmaster 
at York, Pennsylvania. . Lolo P tees Lise 
Mr: LAWRENCE, of Pennsylvania. -T sup- 
posed, when I reported this bill, thatit svas-so 
reasonable there would be no objection to. it. 
Mr. INGERSOLL. Willthe gentleman from 
Pennsylvania [Mr. Lawrence] yield to me for 
a few moments? : 7 
Mr. LAWRENCE, of Pennsylvania. . For 
what purpose? Sye 
Mr. INGERSOLL. I- desire tò ask leave 
of the House for a personal explanation. 
Mr. LAWRENCE, of Pennsylvania. I will 


yield for a few moments. 
PERSONAL EXPLANATION: f 


Mr. INGERSOLL. I ask unanimous con: 
sent for a minute. or two to make a statement 
personal to myself 

The SPEAKER. 
mous consent. 

There was no objection. 

Mr. INGERSOLL. I do not so'much wish 
myself to make an explanation as to have one 
made by my colleague from the Galena dis- 
trict, [Mr. Wasnpurne, of Ilinois.] When 
the appropriation bill was under consideration 
on the 28th ultimo he made a statement. to 
which I desire to call attention, Upon read- 
ing his statement in the Globe the next morn- 
ing I found that it contained a reflection. upon 
myself; at lcast I so construed it. And now, 
sir, 1 embrace this the first opportunity since 
my colleague’s restoration to health to call his 
attention to the matter. I attempted to do so 
the other day, but failed on account of the 
oar of my friend from Ohio, [Mr. Spanp- 
ING. i 

l had made a motion in Committee of the 
Whole to strike out an appropriation of $26,000 
reported from the committee for the Chain 
Bridge, as I believed the appropriation to be 
unnecessary at the present time, and that, if it 
should prove to be necessary, it could be in- 
cluded afterward in a supplemental bill. In 
that connection my c#lleague said: 

“I have no interest in this matter, I care nothing 
about it. I suppose the Committee of the Whole 
would be very reluctant to strike out an appropria- 
tion of $26,000, as it would be so much less taken out 
of the Treasury.” : 

I suppose that to this remark all the mem- 
bers of the Committee of the Whole might 
justly take exception. But my colleague pro- 
ceeded: 

“But I think I understand the reason why my col- 


league (Mr. Incuusou] desires. that it should be 
stricken out.” .° 


Now, sir, I come to the language to which I 
particularly object : 

“The object is to open the way for a big job of 
several million dollars for building another bridge.” 

Now, sir, I desire my colleague to state 
whether he thinks my intention was to open 
the way for a ‘big job” A 

Mr. WASHBURNE, of Illinois. I did not 
say that it was the ‘intention or object of my 
colleague. {said it was the object. Of course, 
I did not mean to impute that intention to my 
colleague. 

Mr. INGERSOLL. Well, Mr. Speaker, that 
is a rather short explanation. [Laughter. ] 

Now, sir, I wish to enter my protest against 
the habit of some members here in debate of 
using smooth-bore guns shooting at random—. 
of making general imputations without regard 
to the manner in which they may affect the 
personal character of other members. I say 
that this practice is not right, is not courteous, 
and should not be indulged. I, of course, 
knew that my colleague meant nothing per- 
sonally offensive toward me by the remark I 
have quoted; but a stranger reading the report 
would very naturally and almost inevitably 
conclude that my colleague intended to charge 
me with an attempt to ‘‘open the way for a 
big job of several million dollars,’’ to be taken 
out of the United States Treasury. And in 
this connection I would remark that the whole 


That will require unani- ` 
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sum to be expended for a new bridge, if Con- 
gress should sanction the project, could not 
exceed $300,000. 


JONATHAN JESSOP. 


The SPEAKER. The Clerk will read the 
bill reported from the Committee on the Post 
Office and Post Roads by the gentleman from 
Pennnsylyaia, [Mr. Lawrence. ] 

The bill, which was read, proposes to author- 
ize the Auditor of the Treasury for the Post 
Office Department to allow Jonathan Jessop, 
of York, Pennsylvania, the sum of $1,307 78 
in the auditing of his accounts for the fiscal 
year of 1867. 

Mr. LAWRENCE, of Pennsylvania, In 
order to give a fuller and more satisfactory 
explanation of this case to gentlemen who op- 
posed the bill the other day I ask the Clerk to 
read the documents which [ send to the desk. 

The Clerk read as follows: 


County or York, State of Pennsylvania, sa: 


Jonathan Jessop, of the borough of York, county 
and State aforesaid, being duly affirmed, doth depose, 
and say that he is the postmaster of the borough of 
York, in the county of York, and State of Pennsyl- 
vania. 

That onthe night of the 11th of April, 1867, the post 
office in the said borough was feloniously and bur- 
glariously entered by some person or persons, to him 
unknown, and robbed of moneys and stamps belong- 
ing to said office to the value of $1,307 73; that the 
stamps stolen were of various denominations, such 
as are usually sold in offices of a similar grade and 
class; that the moneys abstracted. consisted of Uni- 
ted..States notes commonly known as greenbacks, 
national bank notes, fractional currency, and specie, 
divided about as follows, to wit: 

Stamps, $1,107 37; greenbacks and national bank 
notes, $75; fractional currency, $75; specie, $32 36; 
and coppers, $18. es 3 

That the said post office is situated in the central 
part of the borough, on the principal business street, 
contiguous to the watch-house, and in a substantial 
brick building, the upper part of which is used as a 
dentist’s office, adjoining to and connected with a 
dwelling-house having but one back-yard common to 
both; this yard is accessible on one side only, and 
then only by scaling a smooth board fence about 
sevon fect high. 

That an entrance to the office was effected by tear- 
ing off the shutters from the rear door, which were 
bolted in a substantial manner, breaking out the 
window in the said door and then unfastening it; 
several incftcctual attempts having been made to 
force the door with a “jimmy.” RIR 

That the burglars then removed the safe (weighing 
some six hundred pounds) to the rear of the yard, 
and after blowing it open with a charge of powder 
abstracted the money and stamps as aforesaid. The 
safe was one of Evans & Watson’s patent, nearly new, 
and regarded as first class by competent judges. 

Your affiant would further say that he used all due 
diligence and care for the custody and safe keeping 
of the stamps and moneys intrusted to his care, and 
took what heregarded as the proper and needed pre~ 
cautions to guard against robbery and burglary, and 
that through no. fault of his this robbery was com- 
mitted. That the $32 36 in specie had accumulated 
from postage on foreign letters, and was held subject 
to the orders of the Department, and which, in the 
last report to the Post Office Department, your affiant 
had stated awaited the order of the Third Assistant 
Postmaster General. i 

That the mail matter in the ofice was entirely un- 


disturbed and unmolested. . Bata 
JONATHAN JESSOP. 
Sworn to and subscribed before me at York, in said 
county and State, this 25th day of November, A. D 
GEORGE A. HECKERT, 
Justice of the Peace. 


1867, 


To the Honorable the Senate and wee 
House of Representatives of the United States: 
The undersigned citizens of the borough and county 
of York and State of Pennsylvania most respectfully 
represent to your honorable bodies that we are ac- 
quainted with Captain Jonathan Jessop, postmaster 
of York; that we are cognizant of the circumstances 
of therobbery of the post office at York in April last; 
that we have read the statements made by the said 
Captain Jessop in relation thereto, and know them 
to be correct in all respects; that we know him to be 
a careful and safe business man, and are satisfied 
that he exercised due care and diligence, and that 
he is in no way answerable or responsible for the 
burglary committed upon his office, and we most 
respectfully recommend to your honorable bodies 
the eminent propriety and justice of passing @ bill 
for his relief; and, as in duty bound, we will ever 
pray, &¢. 
P. A. SMALL; 
Wiritax D. ELLIOT, 
ALEXANDER J. FREY, 
W. SPRIGG, 
W. H. JORDAN, 


James KELL, 
SAMUEL SMALL, JT., 
W. L. SMALL, 
Jacos Huy, 
DANIEL A. RUPPL, 
J. D. SCHALL, JOHN C. JORADN, 
WILLIAM SMITH, Jounxn A. WILSON, 
AL&XANDER UnpeRwoop, HIRAM YOUNG, 
E.C, PARKHURST, D. E. SMALL. 


Mr. LAWRENCE, of Pentsylvania. I do 
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not know it is necessary to read further. There 
is a petition signed by most of the prominent 
citizens in that village, showing the character 
of this postmaster for truth and veracity and 
his standing in the community. Í 

Now, Mr. Speaker if there be no objection 
to the bill, after the explanation made by 
the documents and the report made by the 
committee—and I believe every member of the 
committee united in making this affirmative 
report—lI will call the previous question. 

Mr. SCOFIELD. L[ observe, in listening to 
the testimony, there is no evidence;“if the 
Clerk has read it all, that this man has lost 
anything. There is evidence his store was 
broken open, but there is none that was read 
that he had any money or any stamps taken 


away. 

Mr. LAWRENCE, of Pennsylvania. The 
gentleman is mistaken. There is one affidavit 
setting forth exactly the amount of stamps and 
the amount of money lost. It is the affidavit 
of the clerk. 

Mr. SCOFIELD. The petition or affidavit 
read was the statement of the man himself of 
how much money he had, but no evidence has 
been read of anybody else that he had any 
money there. 

Mr. LAWRENCE, of Pennsylvania. -The 
whole testimony is there in reference to the 
case. It has been fully examined by the Com- 
mittee on the Post Office and Post Roads, and 
a unanimous report made in favor of the pay- 
ment of this claim. 

Mr. SCOFIELD. The gentleman stated 
that before. I ask him for the first witness 
who proves this man had any money. 

Mr. LAWRENCE, of Pennsylvania. I ask 
the Clerk to read the affidavit of Mr. Kauff- 
man, the clerk. 

The Clerk read as follows: 


COUNTY oF York, State of Pennsylvania, ss: 

William M. Kauffman, being duly affirmed, deposes 
and says that he is the chief clerk in the post office 
in the borough of York, county and State aforesaid; 
that on the morning of the 12th of April, 1867, he 
came to open the post office, as is his usual custom, 
and on opening the front door and looking through 
the delivery window he discovered that an entrance 
had been effected through the back door, which was 
standing open, and that a robbery had been commit- 
ted; that before he entered the room where the mails 
are kept he proceeded to call Dr. J. D. Heiges and G. 
W. Heiges, who sleep in the third story of the buitd- 
ing occupied by the post office; that he, in company 
with the two persons named, entered the mail-room 
and proceeded to make an examination of the prem- 
ises; that they found the rear door standing open, 
the shutter torn off, and the glass broken out, and 
the safe lying in the back-yard broken open and 
robbed of its contents, and the mail matters in the 
office were unmolested; that he has read the deposi- 
tion of Jonathan Jessop, the postmaster of the said 
office, and that the statements made by him in refer- 
ence to the loss sustained, and other matters relat- 
ing thereto, are to the best of his knowledge and be- 
lief true, and that he is a disinterested witness, and 
further this deponent saith not, 

WILLIAM M. KAUFFMAN. 


Mr. SCOFIELD. My friend will observe 
this witness does not say that the applicant 
had any money or any stampsin that safe. He 
says he found the safe broke open; that he 
found the building broken into, and that to the 
best of his knowledge and belief the man who 
employed him had stamps and money there. 
He does not say to his own knowledge this 
man had any money or stamps in this safe 
when it was broken open, or that anything 
valuable was taken. He says to the best of 


his knowledge and belief that his employer 


had told the truth. 

Mr. LAWRENCE, of Pennsylvania. 
is all the man could swear to. 

Mr. SCOFIELD. Ihave no doubt this is an 
honest witness, but he does not swear anything 
of his own knowledge. He only swears to the 
good character of his employer. He says to 
the best of his knowledge and belief this man 
hag not sworn to a falsehood. He does not 
tell us he had any knowledge, and the pre- 
sumption is he had no knowledge or else he 
would have stated it. 

Mr. LAWRENCE, of Pennsylvania. Mr. 
Speaker, every member of this House can 
readily see how dificult it would be for any 


That 


man who was robbed to prove his loss if-his 
own affidavit is not to be taken as a part of 
the evidence. I desire to state’ the fact -that 
this postmaster is a one-legged ‘soldier, having 
lost his leg at Petersburg; and he was selected 
as postmaster by the common consent of both 
parties. The most of the prominent ‘citizens 
of York certify to his character as an honest, 
upright man. The member from that district, 
Iam sorry to see, ig not in his seat to-day. I 
wish he was; he would bear testimony to the 
character of Mr. Jessop, because he did so to 
me privately. i 

I desire to say further that iñ the investiga» 

tion of this case I went to the Post Office Pe- 
partiment. I found they had investigated it 
ully, and would have made the allowance at 
once. Mr. Anderson, the Auditor, told me 
yesterday that he would not hesitate to do so 
if he had the power, having no doubt that the 
robbery was committed. He said he knew the 
postmaster was honest, and was satisfied he 
had sustained the loss; but the Department 
had no power to make the allowance. Conse- 
quently, Mr. Jessop was compelled to come to 
Congress for relief. Thatis astatement of the 
wholecase. *{heman’scharacter is provedand 
the loss is proved. He is a public officer who 
had charge of the funds of the Government— 
because these stamps are Government funds— 
and the question is whether we shall let this 
poor soldier with one leg Jose this money. or 
whether the Government shall Jose it, he hav- 
ing used common diligtfice to protect the 
property. The proof is that the safe was taken 
into the back-yard, blown up, and the money 
taken out. The Post Office Department sent 
a special agent there the next day to examine 
the facts, and he reported them just as I have 
stated them. The Department are satisfied in 
regard to the facts, and would allow a settle- 
ment if they had the power. 

Mr. BROOMALL. I desire to ask my col- 
league what is the amount this post office yields 
per annum ? 

Mr. LAWRENCE, of Pennsylvania. I do 
not know what it yields. It is a presidential 
appointment. The loss sustained was $1,800. 

fr. BROOMALL, The evidence of the 
stamps being there rests upon the affidavit of 
the office holder, I understand. 

Mr. LAWRENCE, of Pennsylvania, And 
the admission on the part of the Department 
that he got the stamps a few days before. 

Mr. BROOMALL. Do 1 understand my 
colleague to be in favor of remunerating pub- 
lic officers in every case in which money may 
have been stolen from them, the evidence be- 
ing only the oath of the man who makes the 
claim ? 

Mr. LAWRENCE, of Pennsylvania. That 
would depend altogether on the character of 
the man. who makes the affidavit. If his 
neighbors all say that he is honest and: faith- 
ful, if he has proved his loyalty to the Govern- 
ment by service under her flag and has lost a 
limb in that service, I should vote to pay it. 
Congress has over and over again remunerated 
public officers for losses of this kind. 

Mr. BROOMALL. All I want to say is if 
that is the doctrine we shall have plenty of 
claims of this kind presented beyond all doubt. 

Mr. SCOFIELD. I raised the point first 
that there was nothing in the evidence except 
that of the petitioner showing that the man 
lost anything. I understood my colleague to re- 
ply that there was, and he asked for the reading 
of a certain deposition; but it turned out that 
it did not show anything. But now my friend 
says that the applicant is a soldier who has 
lost a leg in the service of the country. Now, 
I join most heartily with him in his sympathy 
for the suffering soldier, but if my colleague 
puts the claim on that ground it should’ go to 
the Committee on Invalid Pensions. Our suf- 
fering soldiers should be taken care of; the 
man who has lost a limb in the service of his 
country should have the substantial gratitude 
of the country in the shape ofa life support. 
But if he comes here witha claim he ought to 
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base it.upon the same principle that all other 
claims are based, and that is,.evidence-aside 
from his own oath that he has sustained aloss. 
I submit to the House that it isa bad prece- 
dent, a bad rule to establish that the simple 
affidavit of the applicant himself that-he has 
been robbed.is suflicient. It is nota safe one. 
T have before this same committee.an applica- 
tion from another gentlemen—— . : 

- Mr. LAWRENCE, of Pennsylvania. Ican- 
not yield the floor any longer. 

Mr. SCOFIELD. Only a moment longer. 
I say I have an application before this same 
committee from the county.of Venango, Penn- 
sylvania, in which the petitioner says he has 
lost $4,000, I want to know whether the gen- 
tleman will adopt the same rule in regard to 
that man’s claim ? 

Mr. LAWRENCE, of Pennsylvania. I will 
decide that case when it comes up and I hear 
the testimony. y 
Mr. SCOIIELD. I want to know if the 
same rule of testimony will be adopted, that 
the affidavit of the applicant is sufficient? Be- 
cause they ought to be treated alike. 

Mr. LAWRENCE, of Pennsylvania. I am 
inclined to think, from a partial examination of 
the-case to which-the gentleman refers, thatthe 
committee will report favorably upon it. Ido 
not know the fact. But if the case is as mer- 
itorious as this is the committee will report in 
favor of it unanimously, as they did in favor of 


this. 

Mr. FARNSWORGH. Will the gentleman 
allow me one moment? 

Mr. LAWRENCE, of Pennsylvania. Cer- 


tainly. 

Mr. FARNSWORTH. I do not know how 
you can very well prove the loss of money or 
stamps if we are to be confined strictly to the 
rule thatthe gentleman from Pennsylvania [ Mr. 
Scortrtp] seems to indicate, that we ought 
to be, unless you have a witness who was pres- 
ent at the time of the robbery, and can swear to 
the amount taken, 

Mr. SCOFIELD. Because it is difficult to 
prove a fact are we to take it for granted with- 
out proof? 

Mr. FARNSWORTH. By no manner of 
means; but because of the difficulty, we are to 
prove it by the best evidence that the nature 
of the case admits of. But the gentleman 
from Pennsylvania seems to me very much 
like a lawyer I once heard of who was con- 
tending against a suit brought for the shooting 
of adog, It was proved that the dog stood in 
the street and the man came out and raised a 
gun and pointed, it toward the dog and fired 
and there was a report of a gun and the dog 
dropped. The lawyer insisted that the proof 
was not sufficient because no witness had sworn 
that he saw the ball enter the dog, [Jaughter. ] 
Now, in a case like this, according to the gen- 
tleman from Pennsylvania, we would have to 
produce a witness who was present at the 
robbery and saw the money taken out. The 
Joss is proved in this case by all the circum- 
stances thatthe nature of the case willadmit of. 
It is proved that the money was in the safe 
and that the postmaster got the stamps from 
the Department a few days before the robbery. 

Mr. SCOFIELD. The gentleman will allow 
me to correct him. There is no evidence that 
the money was in the safe. 

Mr. FARNSWORTH. It is shown that this 
postmaster got the stamps from the Depart- 
ment a few days beforg. 

Mr. SCOFIELD. Te may have them yet. 

Mr. FARNSWORTH. The Government 
furnished him with a safe to keep the money 
and stamps in. He had them there beforeand 
he did not have them after the robbery, and 
the safe was found broken open and the con- 
tents stolen. Now, it would be impossible for 
a postmaster, it seems to me, to make better 
proof, unless he kept a man in the office for the 
purpose of. proving robberies, and very few 

- postmasters can afford to do that. 


man; there is no doubt of his veracity at all; 


I‘by the act of robbers or otherwise, cannot | 


ap It is proved | 
by-all his neighbors that this man is an honest | 


there is abundant: proof :of his. good: char- 
acter. He makes this affidavit and proves 
additional circumstances by the clerk. in his 
office. Ithink the gentleman had -better.call 
the previous question. . . 

Mr. LAWRENCE, of Pennsylvania. My 
colleague on the committee is a lawyer, and I 
want to know if in a number of the States of 
this Union plaintiffs are not permitted to tes- 
tifyin their own behalf? 

Several Mempers. Certainly they are. 

Mr, LAWRENCE, of Pennsylvania. In the 
United'States courts in the State of Ohio aman 
comes up and swears in his own case. Now, 
I repeat what the chairman of the committee 
has said: that it would. have been utterly im- 
possible for this man to have proved the loss 
better than he has done unless he had some- 
body standing by and watching the robbery. 

Mr. FARNSWORTH. I hope the gentle- 
man will call the previous question. 

Mr. SCOFIELD. Will my colleague allow 
me to set him right as to the law? 


Mr. LAWRENCE, of Pennsylvania. You 
are just as likely to put me wrong. [Laugh- 


ter. | 

Mr. SCOFIELD. My colleague has referred 
to a rule in many States which allows an in- 
terested party to testify. There is no such rule 
in any State that I ever heard of except where 
the party, who has a counter interest, is in 
being, in life, and can take the stand to ex- 
plain or contradict him. Where one party 
is dead, I know of no State that allows the 
other party to come in and swear in his own 
behalf. 

Mr. LAWRENCE, of Pennsylvania. I 
promised my namesake from Ohio, who hardly 
ever speaks in this House, about three minutes. 
If he will get through in three minutes I will 
yicld to him. 

Mr. LAWRENCE, of Ohio. Mr. Speaker, 
I would be glad to go, with my namesake and 
friend and relative, for this bill if I could do 
so consistently with my views of public duty. 

Mr. LAWRENCE, of Pennsylvania. 
the gentleman looks into the genealogy of the 
family I think he will find that we are not very 
nearly related. [Laughter.] 

Mr. LAWRENCE, of Ohio. If we were we 
would be more apt to vote together than we 
now are. Toften find my friend wrong, when 
if he would vote with me he would be right. 

Mr. Speaker, we are so apt to take without 
question the work of a committee of this House 
there is great danger that we will go wrong if 
we pass this bill without the consideration 
which its importance deserves. I know that 
the amount jovolved here is not very great, 
but the principle involved is of the utmost im- 
portance aid magnitude. Why, sir, what is 
it? This bill, as reported by the committee, 
proposes that the Government of the United 
States shall be the insurer of all moneys in the 
hands of its publie officers, and that if the 
moneys are lost by accident, destroyed by fire, 
or stolen by robbers, the loss shall fall on the | 
Government and not on the officer in whose | 
hands the money was. 

Now, £ object to this bill because it violates 
a fundamental principle of the common law, a | 


principle sanctified by the wisdom of ages and | 
adopted asarule in all the courts of this coun- 
try. By the common law of this country and 
of England an officer who loses money, whether 


shield himself from responsibility by proving 
that the loss was a robbery. His compensation ! 
is given to him in part to cover the risk which | 
he incurs by becoming a eustodian of public | 
moneys. We are now impeaching the Presi- | 
dent of the United States for subverting the | 
Constitution and laws of the country. Yet it 
is here proposed to pass a bill by which we 
shall subvert the laws of this country and | 
break down one of the wisest barriers ever in- | 
terposed by the common law for the protection | 
of public interests. 

[Here the hammer fell. ] 

Mr. LAWRENCE, of Ohio. 
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| friend will yield. mea minute.ortwo more of 


his. time. ; TA sation 

Mr. LAWRENCE, of Pennsylvania. -I£ the 
gentleman had not devoted ‘a. portion. of ‘his 
time hunting up a relationship between_us he 
would not have needed more time.” Tinow 
yield one minute of my time to the gentleman 
from Ohio, (Mr. Moncen.] eS 

Mr. MUNGEN, -My colleague’ from Ohio 
[Mr. Lawrence] holds the doctrine that every 
man who holds ‘an office is a kind of insurance 
agent, and that his salary. was- given: him in 
order to insure him against loss. Now T hold 
that when an officer is honest and ‘discharges 
his duties faithfully, and then_ sustains a loss 
without any fault on his-part, the Government 
should bear the loss and not he. . Now, in 
regard to the remark of the gentleman from 
Pennsylvania [Mr. Scor1eLp] concerning tes- 
timony, I will say to him that in several States 
of this Union juries find and render verdicts‘on 
the ex parte testimony of the parties to..the 
suits. “his man is entitled to the benefit of 
his statement in this case, corroborated as it is 
to a certain extent. I think so far as the char- 
acter of the proof is concerned, it is perfectly 
competent. 

[Here the hammer fell.] > 

Mr. LAWRENCE, of Pennsylvania. 
call the previous question on the bill: 

The previous question was seconded and the 
main question ordered. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

‘The question was upon the passage of the bill. 

Mr. LAWRENCE, of Ohio. I ask for the 
yeas and nays upon the passage of the bill. 

The question was taken; and there were nine 
in the affirmative. 

So (one fifth not voting in the affirmative) 
the yeas and nays were not ordered. 

The question was then taken upon the pas- 
sage of the bill; and, upon a division, there 
were—ayes 71, noes 27. 

So the bill was passed. 


Mr. LAWRENCE, of Pennsylvania, moved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


PUBLIC BUILDINGS IN PENNSYLVANIA. 


Mr. LAWRENCE, of Pennsylvania. Iam 
instructed by the Committee on the Post Office 
and Post Roads to. ask that the committee be 
discharged from the farther consideration of 
the petition of citizens of the ninth congres- 
sional district of Pennsylvania, asking -an ap- 
propriation for the erection of a suitable build- 
ing’ for the internal revenue department and 
post office in said district, and that the same 
be laid on the table. 

The motion was agreed to. 

BRYANT TYSON, 


Mr. LAWRENCE, of Pennsylvania, also 
moved that the Committee on the Post Office 
and Post Roads be discharged from the further 
consideration of a memorial for the relief of 
Bryant Tyson, of North Carolina, and that the 


I now 


i| same be laid on the table. 


The motion was agreed to. 
WILLIAM SHUNK. 

Mr. FERRY, from the Committee on the Post 
Office and Post Roads, reported back, with an 
amendment, Senate bill No. 4, for the relief 
of William Shunk. 

The bill, which was read, provides that.there 
be paid to William Shunk, outof any money in 
the Treasury not otherwise appropriated, the 
sum of $825, being the amount due from the 
United States to IZ. C. Shunk, late postmaster 


! at Cardington, Obio, for salary as postmaster 


from January 1, 1864, to March 31, 1865. 

The amendment reported by the committee 
was read, as follows: 

Strike outin line five $825 and insert $625. 

Mr. FERRY. Mr. Speaker, the object of 
this Senate bill is to relieve the surety of. the 
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late postmaster at Cardington, Ohio. Upon 
the supposition that his surety had paid the 
whole amount in arrears by the postmaster, the 
Senate, in passing the bill, fixed $825 as the 
amount to be allowed the surety; but on a 
scrutiny of the accounts by the committee of 
this House, it appeared that the emoluments 
collected by the postmaster forthe period during 
which he was in default had not been accounted 
for by him. Your committee addressed a let- 
ter to the Postmaster General, and from the 
reply received, which I hold in my hand, it 
appears that forty dollars per quarter is the 
estimated amount collected by the defaulting 
postmaster and not accounted for to the De- 
partment. The Postmaster General took the 
amount collected during the two preceding 
quarters as the basis upon which he estimates 
the emoluments collected during the period the 
postmaster was in default. The committee 
therefore propose to deduct from the sum named 
in the bill $200, being the estimated amount 
received by the postmaster for five quarters at 
forty dollars per quarter. 

Mr. MAYNARD. Thegentleman hasshown 
very satisfactorily that the amount proposed to 
be paid by the Senate bill should be reduced. 
Willhe give us some reason why the bill should 

ass ? 

Mr. FERRY. If the gentleman from Ten- 
nessee had listened to the reading of the bill 
he would have found that it explains itself. I 
will state, however, that the surety of this post- 
master paid the full amount claimed by the 
Government; and he now asks that he shall 
be paid the amount of salary withheld during 
the period the postmaster failed to make re- 
turns. This amount is due to either the post- 
waster or the surety, since the whole amount 
due to the Government has been canceled by 
a draft which was paid by the surety. 

Mr. MAYNARD. The gentleman has not 
stated the facts at all. He assumes that we 
know the facts. I for one do not understand 
them. 

Mr. FERRY. If the gentleman questions 
the position I take, I will have read by the 
Clerk the letter received from the Post Office 
Department. 

Mr. MAYNARD. I do not question the 
gentleman's position. I merely ask him to 
explain the facts of the case. 

Mr. FERRY. Jor five quarters this post- 
master at. Cardington failed to make returns 
to the Department, and became a defaulter. A 
‘draft for the amonnt of. arrears was. drawn 
upon the surety and honored by him. As I 
have already stated, no salary was paid to the 
postmaster during the period he was in default 
because during those five quarters he failed to 
render his accounts, and the Department with- 
held his salary until he made due returns. The 
surety now asks that the amountof that salary 
withheld shall be paid to him instead of the 
postmaster, as his partial relief. The Senate, 
acting under a ‘misapprehension, failed to de- 
duct the amount of the emoluments collected 
by the defaulting postmaster during those five 
quarters. The committee of this House scru- 
tinizing the matter, thought that some emolu- 
ments must have been collected during that 
period. We addressed to the Postmaster Gen- 
eral a letter calling his attention to the matter, 
and received a reply in which itis stated that 
the amount of forty dollars for cach quarter 
should be deducted, reducing the amount 
named. in the bill from $825 to $625. 

I now call the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment reported by the 
committee was adopted. S 

The bill, as amended, was ordered to a third 
reading, read the time, and passed. 

Mr. FERRY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


JAMES C. SLOO. 
Mr. FERRY, from the Committee on the 


Post Office and Post Roads, reported bac 
with an amendment a joint resolution (H. R. 
No. 146) for the relief of James C. Sloo. 

The Clerk read thejointresolutionin extenso. 


It authorizes and requires the Postmaster Gen- 


eral, in settling the accounts of James C. Sloo, 
late postmaster-at Cairo, IHinois, to allow him 
additional credit of $2,000 for services of said 
postmaster from July 1, 1864, to July 1, 1866. 

Mr. FERRY. Iam instructed by the Com- 
mittee on the Post Office and Post Roads to 
move to amend by striking out “$2,000,” and 
in lieu thereof to insert ‘‘ $1,400.” 

Mr. Speaker, Mr. Sloo, late postmaster at 
Cairo, claims, under the act fixing the salaries 
of postmasters, that the Department has not 
allowed him sufficient salary while he acted as 
postmaster at Cairo. That act fixing the sal- 
aries of postmasters particularly required the 
Postmaster General should adjust them upon 
the basis of the commissions and emoluments 
at the period of the passage of theact, in July, 
1864. The postmaster claims that it was the 
duty of the Department to so arrange the in- 
terior of the post office as to accommodate the 
public interests there; that since salaries are 
fixed on the basis of the business done every 
facility should have been given by the Depart- 
ment to increase the amount of business; that 
this not having. been done, instead of $3,000 a 
year, his salary should have been $4,000. He 
claims for two years $1,000 a year, making 


‘$2,000, 


Finding the Department had failed to pro- 
vide a sufficient number of locked drawers 
to accommodate the public business he, of his 
own authority, constructed forty-four addi- 
tional ones, and by that means increased the 
emoluments from $1,000 to $1,700, and he al- 
leges that if the Government had constructed 
oue hundred instead of forty-four, not only 
$2,000, but a still larger amount would have 
accrued to the Department. Now, sir, I hold 
in my hand a letter from the Postmaster Gen- 
eral, acknowledging the amount of the emolu- 
ments during these two years as $1,700 a year, 
and that the present incumbent of the Cairo 
post office has his salary fixed on the basis of 
$1,700 as the business of that office. In other 
words, sir, he is given $3,700, when Mr. Sloo, 
during a period when more business was done, 
had allowed him only $8,000; and this letter 
of the Postmaster General, which I will tax 
the patience of the House to have read, recog- 
nizes $1,400 as equitably duc to him. On that 
ground, and that of justice, the committee re- 
port, instead of $2,000, he shall be allowed 
$1,400—$700 per year for two years. In de- 
fense of the position of the committee I will 
say that during the war the post office at Cairo, 
in the amount of business done, was second 
only to Chicago in all the offices of the West. 
The letters to the western department came to 
that distributing office. Mr. Sloo was com- 
pelled toemploy twenty-five to thirty clerks and 
received only $3,000 salary while the present 
postmaster receives $3,700 while only employ- 
ing eight clerks. As exhibiting the amount of 
business done I may state that during this time 
the amount of letters received at Cairo in one 
year was thirteen millions, while at Chicago it 
was fifteen millions. The committee are unan- 
imous in recommending the passage of the bill 
with the proposed amendment. 1 now ask the 
Clerk to read the letter I send up. 

The Clerk read as follows: 


Post OFFICE DEPARTMENT, 
WASHINGTON, Junuary 21, 1868, 


Sır: I am in receipt of your letter of the 17th in- 
stant, stating that a resolution for therelief of James 
C. Sloo, late postmaster at Cairo, Ilinois, has been 
referred to your committee and requesting informa- 
tion from this Department. , 

In reply I have to say, that by fixing the salary of 
the postmaster at Cairo, Illinois, at$3,000 a year from 
the Ist of July, 1864, upon the best data that could be 
obtained from the records of the Department as re- 


quired by the salary act approved July 1,1864, there | 


is no doubt but that the postmaster received less sal- 
ary for the two next ensuing years than he would 
have received under the old commission system. 
Under that system his pay would have been about 
thirty-seven hundred dollars a year instead of $3,000, 
making a difference of $1,400 in his favor for the two 
years; Dut the salary having been fixed as required 


| 
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H 
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by law, I-did not feel justified in reviewing the mat- 
ter without further legislation. ‘The claim seems to 
be equitable. . sate 
I have the honor to be, very respectfully, your ` 
obedient servant, = ; : 
ALEXANDER. W. RANDALL, 
Postmaster Generals 
Hon. T. W. Ferry, Post Office Committee, House of 
Representatives, i 


Mr. UPSON. I wish-to inquire of the gen- 
tleman if the salary now paid is not .in-conse- 
quence of the amount of business done in the 
preceding year under the new law which we 

assed ? 

Mr. FERRY. In reply to my colleague I 
will say that the operation of the new law com- 
menced in July, 1864, and this postmaster, Mr. 
Sloo, held the office from 1864 to 1866. He in- 
creased the emoluments of the office’ by intro- 
ducing additional boxes, and at the end of two 
years, to wit, in July, 1866, the salary. was 
then reviewed and fixed upon the business of 
the preceding two years then ending. Mr. 
Sloo’s labor, therefore, was the basis of the 
salary fixed for his successor. 

Mr. UPSON. Do I understand that. the 
committee are going to introduce a system 
that if the business of the office increases the 
amount of pay shall be increased, notwith- 
standing the postmaster is serving under a law ` 
which. fixes his salary? hes 

Mr. FERRY... I answer by saying that, 
under this law, which was enacted for the bene- 
fit of the Government and not for the benefit. 
of the employés of the Government, designing 
to give the same salaries to the postmasters of 
the land and yet looking to facilitating the in- 
terest of the Government, it was provided that 
at certain periods the salaries of the postmas- 
ters should be fixed, and those salaries are 
based upon the business of the office. This 
postmaster, at the time this law was passed, 
complained that the Department had not fur- 
nished facilities enough to transact the business 
of the office, and at his own instance he con- 
structed forty-four additional boxes, and before 
six months had elapsed he showed an increase 
of emoluments at the rate of $700 per annum. 
Therefore he claims additional compensation. 

Mr. UPSON. Do noi the facts assumed by 
the committee show that he is now receiving 
too much pay? : 

Mn FERRY. I answer that by the letter 
of the Department stating that Congress, hav- 
ing fixed the salary by the terms of cxisting 
law at $3,700, which is the amount now re- 
ceived by the incumbent, and that amount 
being fixed on the previous basis of the office 
while Mr. Sloo held it, he rightfully claims the 
same justice that is awarded to the incumbent. 

Mr. UPSON. I understand from the gen- 
tleman that the business is now less than in 
1863 and 1864. 

Mr. FERRY. It is not less, because the 
emoluments of the office show that the salary 
should be $3,700, and salaries are based upon 
the amount of business done. During the time 
that Mr. Sloo was postmaster he employed 
thirty-five clerks, but he claims no more com- 
pensation on that account. 

Mr. UPSON. But the compensation is fixed 
by the business done in 1863 and 1864, and 
not since. 

Mr. FERRY. J answer that the compen- 
sation given to the incumbent is fixed by law, 
and on the basis of the service rendered.- If 
Mr. Sloo performed greater service it is his 
He asks no more than the incumbent 
receives as his right. I would inquire how 
much time I have left? 

The SPEAKER. The morning hour ex- | 
pires at eighteen minutes past one. 

Mr. FERRY. J yield two minutes to the 
gentleman from Maine, [Mr. Prrers.] 

Mr. PETERS. Iam glad this bill has been 
introduced. I havea case very much like this 
of the postmaster at Bangor. ‘There were not 
boxes enough in the post office at that place, 
and in consequence of the demand. for boxes, 
instead of paying two dollars -per quarter we 
have had to pay five dollars. ‘Phe receipts 
from that source should--have increased the 
stlary from $8,200 to-$4,000. I have made 
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application to the Department and they tell 
më his’salary is based on the adjustment made 
in.1864. It is adjusted once in two years, and 
he might have had it adjusted, perhaps, if he 
had made application, as the postmaster at 
Cairo might have done had. he made applica- 
tion, but not having done so the Department 
say it is too late. The case I refer to is pre- 
cisely similar in principle to this one, and I 
ive notice to the committee that I shall intro- 
dues a bill for an adjustment of it, and I hope 
the same liberality will be shown by the House 
in that case that is shown in the present one. 

Mr. MARSHALL. I desire to say a word 

on this bill. : 
- Mr. FERRY. How long? 

Mr. MARSHALL. One minute. 

Mr. FERRY. I will give it. 

Mr. MARSHALL, I merely want to say 
that I should be sorry to see any opposition 
made to the bill now before the House. There 
is no analogy between the office at Cairo during 
the time Mr. Sloo held it aud that referred to 
by the gentleman from Maine, [Mr. Perens. ] 
The responsibility upon the postmaster at Cairo 
during that time was unparalleled, and the duty 
performed by him was unparalleled throughout 
the country. ` 

Mr. FERRY. Ifthegentleman will pardon 
me, I was under a misapprehension as to the 
timeremaining. I thought I had eighteen min- 
utes. I am now told that the morning hour 
willexpire at eighteen minutes past one o'clock, 
and it is nearly that time now. 

The SPEAKER. The time of the Com- 
mittee on the Post Office and Post Roads will 
expire at that time. 

Mr. FERRY. The gentleman will, there- 
fore, pardon me if I resume the floor and move 
the previous question so as not to lose the bill. 

The previous question was seconded and the 
main question ordered. 

‘The amendment reported from the Com- 
mittee on the Post Office and Post Roads was 
agreed to. > 

The bill was then ordered to a third reading ; 
and it was accordingly read the third time, 
and passed. 

Mr. FERRY moved to reconsider the vote 
by which the bill was passed ; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message from the President, by Mr. Wir- 
uam G. Moors, his Private Secretary, in- 
formed the House ‘that the President had ap- 

roved and ‘signed. an act (H. R. No..331) to 
acilitate the payment of soldiers’ bounties 
under act of 1866, and an act (H. R. No. 731) 
to authorize Charles Grafton Page to apply for 
and receive a patent. 
< CIVIL APPROPRIATION BILL. 

The morning hour having expired, the House 
resumed the consideration of House bill No. 
818, making appropriations for sundry civil 
expenses of the Government for the year end- 
ing June 80, 1869, and for other purposes, and 
the amendments thereto reported from the 
Committee of the Whole on the state of the 
Union. 

The SPEAKER stated that the pending 
question was on the following amendment re- 
ported from the Committee of the Whole on 
the state of the Union: on page 9, in line one 


hundred and eight, to strike out ‘ $15,000” | 


and insert in lieu thereof ‘‘ $89,008 ;’’ so that 
the paragraph would read: 
. _ For construction of the eourt-house at Des Moines, 
Towa, $89,008. 
“The question was put; and there were— 
ayes 50, noes 50, 
The SPEAKER. The Chair votes in the 
affirmative. 
Mr. WASHBURNE, of Illinois. Idemand 
the yeas and nays. : 
The yeas'and nays were ordered. 
The question Was taken; andit was decided in 
the affirmative—yeas 67, nays 52, not voting 
70; as follows: oe 
YEAS—Messrs. Anderson, Arnell, Delos R. Ash- 


ley, Banks, Beck, Boyer, Brooks, Cake, Chanler, 
Churchill, Cullom, Dawes, Dodge, Eckley, Eldridge, 
Eliot, Farnsworth, Ferriss, Ferry, Garfield, Gravely, 
Hawkins, Hopkins, Hotchkiss, Hunter, Ingersoll, 
Jenckes, Johnson, Judd, Kelley, Kerr, Lafin, Lin- 
coln, Loan, Logan, Loughridge, Lynch, Mallory, 
Marshall, McClurg, Miller, Mullins, Mungen, Myers, 
Newcomb, O'Neill, Paine, Peters, Pomeroy, Price, 
Pruyn, Raum, Robertson, Ross, Sawyer, Sitgreaves, 
Stewart, Tatte, Thomas, Iwichell, Cadwalader C. 
Washburn, Henry D.. Washburn, Welker, ‘Thomas 
Williams, James F. Wilson, John T. Wilson, and 
Windom—67. 

NAYS—Messrs. Bailey, Baker, Barnes, Beaman, 
Beatty, Blair, Bromwell, Brooniall, Buckland, Reader 
W. Clarke, Covode, Dixon, Driggs, Fields, Getz, Gol- 
laday, Haight, Halsey, Hill, Holman, Chester D. Hub- 
bard, Richard D. Hubbard, Hulburd, Kelsey, Koontz, 
George V. Lawrence, William Lawrence, McCormick, 
Mercar, Moore, Moorhead, Morrell, Niblack, Orth, 
Perham, Pike, Polsley, Randall, Selye, Aaron F. 
Stevens, Taber, Taylor, Trowbridge, Upson, Van 
Auken, Van Tramp, Ward, Elihu B. Washburne, 
William B. Washburn, William Williams, Wood, 
and Woodward—82. í 

T VOTING— Messrs, Adams, Allison, Ames, 
Archer, James M. Ashley, Axtell, Baldwin, Barnum, 
Benjamin, Benton, Bingham, Blaine, Boutwell, Burr, 
Butler, Cary, Sidney Clarke, Cobb, Coburn, Cook, 
Cornell, Donnelly, Eggleston, Hla, Finney, Fox, 
Glossbrenner, Griswold, Grover, Harding, Higby, 
Hooper, Asahel W. Hubbard, Humphrey, Jones, Ju- 
lian, Ketcham, Kitchen, Knott, Marvin, Maynard, 
McCarthy, McCullough, Morgan, Morrissey, Nich- 
olson, Nunn, Phelps, Pile, Plants, Poland, Robin- 
son, Schenck, Scofield, Shanks, Shellabarger, Smith, 
Spalding, Starkweather, Thaddeus Stevens, Stokes, 
Stone, John Trimble, Lawrence S. Trimble, Van 
Aervam, Burt Van Horn, Robert T. Van Horn, Van 
Wyck, Stephen F. Wilson, and Woodbridge—70, 

So the amendment was agreed to. 


During the call of the roll, 

Mr. SCOFIELD said: Upon this question 
I have paired off with the gentleman from 
Iowa, [Mr. Atiison.] He is in favor of this 
amendment, while I am opposed to it. 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the amendment was adopted ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


Mr. WASHBURNE, of Illinois. Task unani- 
mous consent to change the phraseology of the 
amendment just adopted ; so that it will read: 


For the construction of a public building for a court- 
house, post office, and for offices of the United States 
at Des Moines, Iowa, &c. 


Mr. WILSON, of Iowa. 
to that amendment. 

No objection being made, the amendment was 
modified accordingly. 

The next amendment reported from the 
Committee of the Whole was to strike out 
‘695,000 and insert ‘*$50,000,’’ in the fol- 
lowing clause: 

For the construction of a court-house at Madison, 
Wisconsin, $25,000. 

Mr. WASHBURNE, of Ilinois. I suppose 
this House is determined to take this money 
out of the Treasury any way, and there is no 
use in opposing it. 

The SPEAKER. Thenthe amendment will 
be considered as agreed to. 

Mr. WASHBURN, of Ilinois. I move the 
same change of phraseology in this amend- 
ment that 1 did in the lowa amendment. 

The amendment to the amendment was 
agreed to, and the amendment, as amended, 
was then agreed to. 

The next amendment reported from the 
Committee of the Whole was to insert the fol- 
lowing clause in the bill: : 

Eor construction of post ofice and custom-house 


I have no objection 


| at Cairo, lilinois, $49,000. 


Mr. WASI BURNS, ‘of Illinois. I move the 
same amendment here that I did to the last 
two amendments. 

The amendment to the amendment was 
agreed to, and the amendment, as amended, 
was then agreed to. 

The next amendment was to strike out the 
following clause : 

For continuing the work of the Capitol extension, 

Mr. WASHBURNE, of Illinois. That was 
struck out, I believe, on the motion of the 
gentleman from Iowa, of the Davenport dis- 
trict, [Mr. Pricu,] as an offset for the Iowa 
grab. Now, I ask the attention of the House 
to a letter from the architect of the Capitol 


extension, which covers not only this-particu-. 

lar item; but: the other item for repairs:of the 

Capitol... I ask thé Clerk to read.the letter,- 
The Clerk read as follows:.. 


Arcuitecr’s Orrick, CAPITOL EXTENSION, 
WASHINGTON, D. U., February 28, 1868. 

Sır: In reply to your verbal inquiries in relation 
to the necessity. for the items for the Capitol exten- 
sion and new dome, in the pending appropriation 
bill, I have the honor to make the following state- 
ment: i on i 

The appropriation of $125,000. asked for by this 
office for the Capitol extension is for the completion 
of the wings, and not forany additions or extensions. 
The entire marble work isin an unfinished condition, 
requiring trimming down and pointing the joints, in 
order to prevent injury to the walls by the absorption 
of water and freezing of the same in the joints. The 
balustrade of the southwest portico is. yet to:be sup- 
plied. : F 

In order to further preserve the building the large 
iron gutters on the roof, which arecontivually leak- 
ing, must be replaced. or covered by copper gutters, 
Lhe roof itscli, from its peculiar construction, re- 
quires constant watching and repairs, At every snow 
a force of men are required to clear the roof in order 
to keep the legislative Halls habitable. In fact so 
great is this annoyance that a new roof of a diferent. 
construction, before many years, will have to be 
supplied. . tus gh 

tis the intention to paint the unfinished commit- 
tee rooms, and the exterior wood work should also 
be repainted. i 

The granite steps of the north, south, and western 
porticos, which have settled off from the building. on 
account of their foundations running but a short 
distance in the ground, and then resting on made: 
soil, should be reset. There are many otiver repairs 
and contingencies. which would be paid for out of 
this appropriation, ‘ 

As to the item of $5,000 for the new Dome, I have 
to say that the entire work is not yet completed, and 
that from the expansion of the iron, of which inate- 
rial the Dome is constructed, the services of painters 
are constantly required to fill up and paint the open 
joints and other portions of the work in order to 
prevent corrosion and consequent decay. , 

The item of $15,000 for the annual repairs of old 
portion of the Capitol, is for the necessary reglazing,, 
painting, plumbing, and keeping the copper roof in 
repair, and for putting on iron. skylights over the 
cupolas, the present skylights being of wood, and are 
so decayed that itis impossible to keep them weather- 
tight; in fact, one is in such a condition there is 
danger of its falling in, i 

Tam, very respectfully, your obedient servant, 

EDWARD CLARK, Architect. 
Hon. E. B. Wasusurne, Acting Chairman Committee 
on Appropriations, House of Lepresentatives. 


Mr. WASHBURNE, of Ilinois. If the 
members of the House have listened to the 
reading of this letter they can determiue what 
they should do in regard to this appropriation. 
I will say, however, that the matter is more 
elaborated in the report of the architect of the 
Capitol extension, to which members can refer, 
I can state, what is known to every gentleman 
here who ‘knows Mr. Clark, that he is one of 
the most honest, reliable, and trustworthy men 
whom we have ever had in the public service. 
His statements are to be fully relied upon. 
The House has ‘the facts before it, and it can 
vote upon the pending amendment. 

The ‘question was upon striking out the 
clause. 

Mr. SELYE. Will the gentleman from Illi- 
nois [Mr. Wasuzunne] yield to me for five 
minutes ? 

Mr. WASHBURNKE, of Minois. Certainly. 

Mr. SELYE. Mr. Speaker, this architect, 
the gentleman says, is an honest man. He 
may be; but it is with him as all other archi- 
tects, the moment you stop the appropriations 
“ Othello’s occupation’s gone;’’ and then they 
have to go to work and earn the money on 
which to pay their taxes as my constituents 
do. Now, this architect in his report asks for 
$15,000 for repairs, when it appears he has 
already on hand $51,000. He complains that 
the gutters and sundry other things about this 
building are out of order. Sir, if I were the 
architect of this building or any other building, 
new as this is, and if any part of it should get 
out of repair so soon, | would fix it up in the 
night at my own expense, to save my cwn 
credit. 

Mr. Speaker, we have been twenty-cight 
years erecting the buildings on this five-acre 
lot—eight years longer than it took Solomon 
to build the temple and his own house besides. 
(Laughter.] It seems to me that these build- 
ings should be well constructed and need little 
or no repairs at this time. * 

Now, sir, this appropriation should, at any 
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rate, be amended so as to read, ‘‘ for repairing 


and finishing the Capitol extension,” &c. 

Mr. WASHBURNE, of Illinois. IT have no 
objection to that amendment; I think it is very 
proper. 

Mr. PRUYN. Does the gentleman from 
Illinois think that this appropriation will finish 
the work? 

The SPEAKER. The Clerk will read the 
paragraph as it will be when amended. 

The Clerk read as follows: i 
aeia airing and finishing the Capitol extension, 

Mr. NEWCOMB. I move to amend, so that 
the paragraph will read, ‘‘For removing the 
Capitol,” &e. [Laughter.] ; 

The SPEAKIR. That would scarcely be 
germane. 

Mr. SELYE. I see that in this bill we have 
the following appropriation: : 


For the annual repairs, such as painting, glazing, 
keeping roofsin order; also water-pipes, pavements, 
and approaches to public buildings, $15,000, 


Now, if that appropriation is to pass, I 
shall ask that the appropriation of $105,000 
be cut down to $50,000, so as to make the 
whole appropriation $65,000. 

Mr. WASHBURNE, of Illinois. I believe 
my friend’s time has expired. Task whether 
the amendment to the phraseology of the par- 
agraph is considered as adopted? 

The SPEAKER. Itis regarded as pending. 
The first question is upon that amendment. 
The question will then be upon the amend- 
ment reported from the Committee of the 
Whole; to strike out the paragraph. 

The amendment of Mr. SeLye was adopted. 

The question then recurred on the amend- 
ment of the Committee of the Whole, to strike 
out the paragraph. 

The amendment was not agreed to. 

Thenextamendment reported from the Com- 
mittee of the Whole on the state of the Union 
was read, as follows: 

On page 12, strike out lines two hundred and fifty- 
six and two hundred and fifty-seven, as follows: 

for continuing the work on the new Dome of the 
Capitol, $5,000. 

Mr. WASHBURNE, of Illinois. Before the 
question is taken on striking out this par- 
agraph, [move that it be amended so as to con- 
form in phraseology to the preceding par- 
agraph, by striking out ‘continuing the work 
on” and inserting ‘‘ repairing and finishing.” 

The amendment of Mr. Wasazurne, of Hli- 
nois, was adopted. 

The question then recurred on the amend- 
ment reported from the Committee of the 
Whole. 

The amendment was not agreed to. 


The nextamendment reported from the Com- 
mittee of the Whole en the state of the Union 
was read, as follows: 

On page 12, strike out “one” in line two hundred 
and sixty-six and insert ‘““four;” so as to make the 
paragraph read: a 

Smithsonian Institution: : 

For the preservation of the, collections of the 
exploring and surveying expeditions of the Govern- 
ment, $4,000. 

Mr. WASHBURNE, of Minois. That 
amendment came in as a sort of compromise. 
I suppose there will be no objection to it. 

The amendment was adopted. 

The next amendment reported from the Com- 
mittee of the Whole on the state of the Union 
was read, as follows: 

On page 13, strike out " ten,” in line two hundred 
and ninety-six, and insert “twenty 3” so as to make 
the paragraph read as follows: , . 

For surveying the public lands in Minnesota, at 
rates not exceeding ten dollars per lineal mile for 
staudard lines, seven dollars for township, and six 
dollars for section lines, $20,000. : 

The amendment was agreed to. 


‘The nextamendment reported from the Com- 
mittee of the Whole on the state of the Union 
was read, as follows: 


On page 13, strike out “fifteen,” in line three hun- 
dred and pe and insert “ twenty ;” so as to makethe 
aragraph read: 3 , , 
X For surveying the publie lands in Dakota Terri- 
tory, inclading the lands along the Red River of the 


I 


North, at rates not exceeding ten dollars per lineal 
mile for standard lines, seven dollars for township, 
and six dollars for section lines, $20,000, 


Mr. WASHBURNS, of Illinois. That ought 
not to be agreed to; $15,000 is entirely suthi- 
cient, 

Mr. BURLEIGH. I happen to know this 
money is required. 

Mr. WASHBURNE, of Illinois. I call the 
gentleman to order. 

The House divided; and there were—ayes 
42, noes 28. : 

Mr. WASHBURNE, of Illinois, demanded 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 58, nays 44, not voting 
87; as follows: =, 


YUEAS—Messrs. Anderson, Delos R. Ashley, Axtell 
Barnes, Beck, Blair, Buckland, Burr, Cake, Chanler, 
Sidney Clarke, Dixon, Dodge, Driggs, Eldridge, Ferry, 
Golladay, Gravely, Hopkins, Chester D. Hubbard, 
Hunter, Ingersoll, Jenckes, Johnson, Judd, Keiley, 
Kerr, Kitchen, Knott, Laflin, Loan, Logan, Marshall, 
Mc@ormick, Morrell, Mungen, Myers, Newcomb, 
O’Neill, Paine, Peters, Poland, Polsley, Pomeroy, 
Pruyn, Raum, Ross, Spalding, Aaron F. Stevens, 
Stewart, Taber, Taife, Lawrence S. Trimble, Van 
Auken, Van Trump, Welker, Thomas Williams, and 
Wood—s8. 

NAYS— Messrs. Ames, Bailey, Baker, Beaman, 
Beatty, Bromwell, Broomall, ReaderW. Ciarke,Cook, 
Eliot, Farnsworth, Fields, Garfield, Getz, Haight, 
Hawkins, Hill, Hulburd, Kelsey, William Lawrence, 
Lincoln, Loughridge, Maynard, Mercar, Miller, 
Moore, Moorhead, Niblack, Nicholson, Orth, Plants, 
Sawyer, Scofield, Sitgreaves, Thaddeus Stevens, l'ay- 
lor, Trowbridge, Upson, Ward, Cadwalader C. Wash- 
burn, Elihu B. Washburne, Henry D. Washburn, 
William B. Washburn; and William Williams—44, 

NOY VOTING—Messrs. Adams, Allison, Archer, 
Arnell, James M. Ashley, Baldwin, Banks, Barnum, 
Benjamin, Benton, Bingham, Blaine, Boutwell, Boyer, 
Brooks, Butler, Cary, Churchill, Cobb, Coburn, Cor- 
nell, Covode, Cullom, Dawes, Donnelly, Eckley, 
Eggleston, Bla, Ferriss, Finney, Fox, Glossbrenner, 
Griswold, Grover, Halsey, Harding, Digby, Holman, 
looper, Hotchkiss, Asahel W. Hubbard, Richard 
D, Hubbard, Humpbrey, Jones, Julian, Ketebam, 
Koontz, George V. Lawrence, Lynch, Mallory, Mar- 
vin, McCarthy, McClurg, McCullough, Morgan, Mor- 
rissey, Mullins, Nunn, Perham, Phelps, Pike, Pile, 
Price, Randall, Robertson, Robinson, Schenck, Selye, 
Shanks, Shellabarger, Sinith, Starkweather, Stokes, 
Stone, Thomas, John Lrimble, Twichell, Van Aernam, 
Burt Van Horn, Robert X. Van Horn, Van Wyck, 
James F. Wilson, John T. Wilson, Stephen F, Wit- 
son, Windom, Woodbridge, and Woodward—87. 


So the amendment was concurred in. 
The next amendment was read, as follows: 


Page 15, line three hundred and forty-four, strike 
out, five” and insert in lieu thereof’ tweive;’’ and 
strike out “cight” and insert *‘ten;” soit will read: 

For surveying the public lands in Montana Ter- 
ritory, at rates not exceeding fifteen dollars per lineal 
mile tor standard lines, twelve dollars for township, 
and ten dollars for section lines, $5,000, 

That is all 


Mr. WASILBURNJ, of Hlinois. 
right. 

‘the amendment was concurred in. 

The next amendment was read, as follows: 


In the same paragraph, relating to the surveying of 
the public lands in Montana, strike out * $5,099” 
and insert in lieu thereof $15,000.” 


Mr. CAVANAUGH. I ask to say a few 


words in explanation of that amendment. It 
is a just and proper amendment. 
Mr. WASHBURNRE, of Illinois. I object. 


It has been discussed three or four times. 
The Honse divided ; and there were—ayes 
80, noes 42—no quorum voting. 

Tellers were ordered; and Mr. Nicuoison 
and Mr. ScoFiELD were appointed. 

The House again divided; and the tellers 
reported—ayes 51, noes 45, — 

Mr. WASHBURNE, of Hlinois, demanded 
the yéas and days. 

The yeas and nays.were ordered. f 

The question was taken; and it was decided 
in the allirmative—yeas 70, nays 49, not voting 
70; as follows: : 

YEAS—Messrs. Delos R. Ashley, James M. Ashley, 
Axtell, Banks, Barnes, Beck, Blair, Brooks, Buck- 
land, Burr, Cake, Chanter, Coburn, Dodge, Eckley, 
Eldridge, Herriss, Getz, Golladay, Gravely, Holman, 
Hotchkiss, Richard D. Hubbard, Hunter, Ingersoll, 
Jenckes, Johnson, Judd, Kelley, Kerr, Knott, George 
V. Lawrence, Lincoln, Loan, Mallory. Marshall, Me- 
Clurg, McCormick, Mungen, Myers, Newcomb, Nib- 
lack, Nicholson, O’ Neill, Peters, Pile, Poland, Polsley, 
Pomeroy, Pruyn, Randall, Raum, Ross, Sitgreaves, 
Stewart, Taber, Laffe, Thomas, Lawrence S. Trimble, 
Unson, Van Auken, Robert I. Van Horn, Van Trump, 
Henry D. Washburn, Welker, Thomas Williams, 
William Williams, James F. Wilson, John T. Wilson, 
and Wood—70. i 4 

NAYS—Messrs. Bailey, Baker, Baldwin, Beaman, 
Beatty Bromwell, Broomall, Butler, Churchill, 
Reader W. Clarke, Sidney Clarke, Covode, Cullom, 


Dixon, Eliot, Farnsworth, Ferry, Fields, Garfield, 
Haight, Halsey, HiH, Hulburd, Julian, Kelsey, 
Kitchen, Koontz, Lafiin, William ‘Lawrence, Lough- 
ridge, Maynard, Mercur, Miller, Moore, Moorhead, 
Morrell, Mullins, Orth, Paine, Perham, Plants, Price, 
Scofield, Spalding, Aaron FE. Stevens, Thaddeus Ste- 
vens, Trowbridge, Cadwalader C. Washburn, and 
Elihu B. Washburne—49. 7 : 

NOT VOTING— Messrs. Adams, Allison, Ames; 
Anderson, Archer, Arnell, Barnum, Benjamin, Ben~ 
ton, Bingham, Blaine, Boutwell, Boyer, Cary, Cobb, 
Cook, Cornell, Dawes, Donnelly, Driggs, Eggleston, 
Ela, Finney, Fox, Glossbrenner, Griswold, Grover, 
Harding, Hawkins, Higby, Hooper, Hopkins, Asahel 
W. Hubbard, Chester D. Hubbard, Humphrey, Jones, 
Ketcham, Logan, Lynch, Marvin, McCarthy, MeCul- 
lough, Morgan, Morrissey, Nunn, Phelps, Pike, 
Robertson, Robinson, Sawyer, Schenck, Selye, 
Shanks, Shellabarger, Smith, Starkweather, Stokes, 
Stone, Taylor, Jobx Trimble, Twichell, Van Aer- 
nam, Burt Van Horn, Van Wyck, Ward, William B. 
Washburn, Stephen F. Wilson, Windom, Wood- 
bridge, and Woodward—70. 


So the amendment was agreed to. 
The next amendment was as follows: 


_ Page 15, after line three hundred and fifty-three, 
insert the following paragraph: 

For surveying the boundary line between the State 
of Nebraska and the Territory of Colorado, and that 
portion of the western boundary of the State of 
Nebraska embraced between the forty-first and 
forty-third paralicls of latitude, estimated three 


i| hundred and twenty miles, at not exceeding twenty 


dollars per mile, $6,400. 

Mr. WASHBURNE, of Iinois. It is 
utterly useless for the committee. to struggle 
against this bill being loaded down with amend- 
ments of this kind. -I have no doubt thts 
amendment is to be voted in because it takes 
money out of the Treasury. ‘There. is now 
earthly necessity forit. Itis not recommended 
by any proper authority. 

Mr. ROSS. Mr..Speaker, is discussion in 


order? 

The SPEAKER. The gentleman is entitled 
to an hour for explanation of the amendments, 
The gentleman will find that to be so by refer- 
ence to the report in the Globe. 

The amendment was disagreed to. 


The next amendment was as follows: 
_ Page 16, strike out lines three hundred and sixty- 
six and three hundred and sixty-seven, as follows: 
For, repairs of Pennsylvanian avenue, inoluding 
cleaning sewer-traps, new crossings, &c., $20,000. 
The amendment was agreed to. 


The next amendment was as follows: 

Page 18, line four hundred and fifteen, strike 
out the words “and Pennsylvania avenue, fifty,” 
and insert in lieu thereof "thirty ;”’ so that it will 


read: 

For lighting the Capitol and President’s House 
and public grounds around them, around the execu- 
tive offices, $30,000, 


The amendment was agreed to. 


The next amendment was as follows: 


Page 18, strike out lines four hundred and six~- 
teen, four hundred seventecn, and four hundred 
and cighteen, as follows: 

Yor lighting Four-and-a-Half street, across the 
Mall, and Maryland avenue west, and Sixth street 
south, $20,000. 

v The amendment was agreed to. 


The next amendment was to strike out the 
following proviso on page 18: 

Provided, That the corporation of Washington city 
shall light their street lamps with seven-feet burners, 
twenty-one nightsin each month, from dark until day-~ 
light, and that no part of this appropriation shall be 
disbursed until it is proved to the satisfaction of the 
chief engineer of the War Department that said cor- 
poration have so lighted their street lamps. 

The amendment was agreed to. 

The next amendment was as follows: 

Page 18, line four hundred and twenty-seven,“ 
strikeout “twenty” andinsertin lieu thereof “five”? 
so that it will read; . 2 g 

For pay of lamp-lighters, gas-fitting, plumbing, 
lamp-posts, lanterns, glass, paints, matches, mate~ 
rials, and repairs of all sorts, $5,000, 

The amendment was agreed to. 

The last amendment was as follows: 


At the end of line four hundred and thirty-one add 


| the following: 


For continuing the work on the national arsenal at 
Columbus, Ohio, $15,000. 

Mr. WASHBURNE, of Hlinois. I desire to 
say a word npon this matter. It willbe recol- 
lected when we wore in committee there was 
some discussion upon this amendment, and not- 
withstanding it was an item that did not belong 
to this bill and we had no information in rela- 
tion to it, no recommendation and no estimate 
from the Department; the committee determ- 
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ined to put this $15,000 in. . No remonstrance 
from-the Committee on Appropriations could 
restrain the Committee of the Whole from 
making the appropriation... In vain did I im- 
plore the committee to keep it out, saying if it 
was proper it could be putin the Army appro- 
priation bill in the Senate, and the House 
could concur in it. Now, sir, I went to the 
ordnance office and inquired in: regard to the 
matter, and L desire to have a letter.from the 
War Department on the subject read for the 
benefit of the House: 
Orpnancr Orrick, WAR DEPARTMENT, 
WASHINGTON, February 29, 1868. 

- Sır: In answer to your inquiries of this morning, 
Ihave to inform.you that there has been heretofore 
appropriated for the arsenal at Columbus, Ohio, in- 
cluding the amount expended for the purchase of the 
site, and the amount applied to the construction of 
that arsenal taken from the general appropriation 
“for arsenals,’ $373,838 91, There now remains on 
hand, unexpended, and applicable to the construc- 
tion, of that arsenal, $48,271.52, which amount was 
considered by this bureau suficient to meet the wants 
for that object for the next fiscal year, and is still so 
considered, and. therefore no estimate was made, 
and no additional appropriation is considered neces- 
sary at this time, . 

‘The sum paid for the site of the arsenal was $15,550. 

Respectfully, your obedient servant, A 

A. B. DYER, 

. -Brevet Major General and Chief of. Ordnance, 
Hon, E, B: WASHBURNE, Chairman Committee on Ap- 

propreations, ' 

Mr. WASHBURNE, of Illinois. I yield 
fora moment to the gentleman from Ohio, 
[Mr. GARFIELD. ] 

Mr. GARFIELD. Iwas one of those mem- 
bers from the State of Ohio who, when this 
matter came up, as our colleague from the 
Columbus district [Mr. SHELLABARGER] was 
not here, thought there ought to be something 
put in the bill for the arsenal: at Columbus. 
At that time we had this much intelligence, 
that a considerable amount of money was 
needed to complete the work, but we did not 
know officially how much unexpended balance 
there was on hand and we therefore insisted 
that something should be put in in the Com- 
mittee of the Whole, so that. when the bill came 
into the House the subject might be before 
us, and by that time we might know officially 
how much is needed. Iam very glad to hear 
that a member of our delegation [Mr. Law- 
RENCE] has written to the ordnance depart- 
ment and to the War Department, and found 
out substantially the same thing which the 
gentleman from Ilinois [Mr. Wasusurne] has 
discovered, namely, that there is a sufficient un- 
expended balance for the purposes of the year, 
and I trust, therefore, that the matter will be 
pressed no further, but that the amendment 
will be disagreed to. : 

Mr. WASHBURNE, of Ilinois. What I 
wanted to do-was to call the attention of the 
House to the manner in which we legislate 
here. Gentlemen come in, and without any 
knowledge or authority get appropriations 
through the committee. 

Mr. INGERSOLL. I rise to a question of 
order. Is it proper for my colleague to lec- 
ture the House in this manner? 

Mr. WASHBURNE, of illinois. 

The SPEAKER. The Chair will state, in 
reply to the point of order, that the Manual 
says the action of the House must not be criti- 
cised. 

Mr. BLAINE. It is only the action of the 
Ohio members that the gentleman is criticising. 

Mr. WASHBURNE, of Hlinois. It is no 
criticism. It is highly honorablein gentlemen 
to vote away these amounts of money. 

Mr. MUNGEN, I desire to say a word by 
way of explanation. 

Mr. WASHBURNE, of Hinois. 
decline to yield further. 

The question was taken on the amendment, 
and it was disagreed to. 

Lhe ill was then ordered to be engrossed 
and read-a third time ; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the Vote: by. which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table.«: 

The latter motion was.agreed to. 


I must 


Yes. sir.- 


SESSION FOR: DEBATE. 

Mr. WASHBURNE, of Illinois. Task unan- 
imous consent that the session of the House 
to-morrow niay be for debate only, as in Com- 
mittee of the Whole. : 

There was no objection; and it was so or- 
dered. a A À 
ORDER OF BUSINESS. 


Mr. WASHBURNE, of Ilinois. I move 
that the House proceed to the business on the 
Speaker’s table. 3 
: Mr. FARNSWORTH. I would like to re- 
port back the Alabama bill, and after that, if 
the House desires to go to the business on the 
Speaker’s table, they can do s0. 

The SPEAKER. The motion to go to busi- 
ness on the Speaker’s table has priority. 

Mr. FARNSWORTH. IJ was aware of that; 
but I thought the gentleman would forego his 
motion. : 

Mr. WASHBURNE, 
insist on my motion. 

‘The motion was agreed to. 


EXTENSION AND RENEWAL OF PATENTS, 


The first business on the Speaker’s table was 
a bill (S. No. 818) requiring persons applying 
to Congress for the extension. or renewal of 
patents to give publie notice thereof; which 
was read a first and second time, and referred 
to the Committee on Patents. 


SCILOOL PROPERTY. 


The next business on the Spealer’s table 
was a bill (S. No. 389) exempting property in 
the District of Columbia held and used for 
school purposes from local taxation; which 
was read a first and second time. 

Mr. INGERSOLL. I desire action on this 
bill at the present time. It will take but a 
minute. There is a necessity for its immediate 
passage, or this property, held for school pur- 
poses, will be sold for taxes. I desire to offer 
a substitute for the bill so as to place all the 
schools on the same footing, 

The SPEAKER. The bill will first be read, 
and then the substitute. 

The bill was read. It provides that all the 
real and personal property in the cities of 
Washington and Georgetown, in the District 
of Columbia, now, or under the school laws of 
the District, hereafter, to be held by the trus- 
tees of the colored schools for said cities in 
trust for the use of the colored schools, shall be, 
as long as held for that purpose, exempt from 
local taxation, and that it shall not be lawful 
for the authorities of either of said cities to 
collect any tax that may have accrued or been 
levied or assessed against any of such property, 
since the said trustees acquired title to or right 
to occupy or use the same for school. pur- 
poses. 

It also provides that all real and personal 
property in the county of Washington, District 
of Columbia, outside the limits of the cities of 
Washington and Georgetown, now or hereafter 
to be held and used for school purposes, shall 
be exempt from taxation, and that it shall not 
be lawful for the authority of said county to 
collect any tax that may have accrued or been 
levied or assessed against any such property 
since the same was acquired for and has been 
held or used for said purpose. ‘ 

Mr. INGERSOLL. 1 move the following 
amendment to the bill by way of substitute: 
strike out all after the enacting clause and in- 
sert in lieu thereof the following: 

That all real and personal property in the District 
of Columbia now under the school laws of said. Dis- | 
trict, or bereafter to be held by the trustees of col- 


ored schools for thecities of Washington and George- 
town, and by the board of commissioners of primary 


of Illinois. I must 


schools of Washington county, District of Columbia, 
in trust for the use of colored schools, shall be, so 
long as held for that purpose, exeimpt from local tax- 
ation, except such as are authorized by the charter 
of said cities, and by the law establishing the levy 
court of the county of Washington for special pur- | 
poses; andit shall not bo lawful for the municipal 
authorities of either of said cities, or the levy court 
of the county of Washington, to collect any tax that | 
may have accrued against, or been levied or assessed | 
upon, any such property, since said trustees of col- į 
ored schools or board of commissioners of primary | 


1 
i 


f 


to occupy or use the same for such ‘purposes, except 
such taxes as may have accrued, or been levied or 
assessed for special purposes as aforesaid. à 

SEC. 2. And be it further enacted, That itshall be the 
duty of such member of the board of trustees of the 
schools for colored children in the cities aforesaid, 
as now is or shall be, by said board.of trustees, from 
time to time, hereafter designated or selected. to act 
as tréasurer ‘thereof, to’ give separate bonds every 

ear to the municipal authorities of said_cities of 
Washington and Georgetown respectively, with two 
suretics each, to be approved. by the mayors of said 
cities regpectively, in a penal sum to be fixed annu- 
ally by the mayors of said cities respectively, for 
the safe-keeping and faithful disbursement of such 
moneys as shall, from time to time, be’ paid to said 
trustees by the municipal authorities of said ‘cities 
for educational purposes, under and by virtue of:the 
provisions of the eighteenth and ‘nineteenth sections 
of the act of Congress, approved June.25, 1864, "to 
provide for the public instruction of youth in the 
county of Washington, District of Columbia, and for 
other purposes,” and the declaratory act, approved 
July 23, 1866, relating to public schools in the Dis- 
triot of Columbia.” a A 

Seo. 3. And be it further enacted, That it shall not 
bt lawful for said trustees of the schools for colored 
children to expend in either of said. cities moneys 
received under the provistons of said acts from the 
municipal authorities of the other. 


The question was upon agreeing to the sub- 


stitute. oy 

Mr. INGERSOLL. I will explain, the. dif- 
ferences between the substitute and the Senate 
bill. The substitute provides that the trustees 
of colored schools.who have the handling of 
the money for school purposes shall give. bond 
for its faithful distribution according.to law ; 
and it further proposes to put the property of 
the colored schools on the same footing, in re- 
gard to taxation, with the property belonging 
to white schools. The reason why this bill 
should be passed at this time is that, in the 
deeds conveying the property to the trustees 
of the colored schools, they are not described 
as trustees, but the property is deeded to cer- 
tain persons who are named. Consequently 
the property is now assessed for taxes like 
other property held by individuals. © 

Under general law property in this District 
held for school purposes is not taxable, excepi 
for special purposes under special laws, for the 
improvement of the property, &c. Now, it is 
proposed to put this property on the same foot- 
ing, besides requiring the trustees for expend- 
ing the funds for the colored schools to give 
bond for its faithful distribution. That is all 
there is in the bill. The reason why it should 
be passed now is that this property, having 
been assessed for taxes, and the taxes not hav- 
ing been paid, it is advertised for sale to satisfy 
the taxes upon it. I now call the previous 
question. 

The previous question was seconded andthe 
main question ordered; and under the opera- 
tion thereof the substitute was agreed. to... ` 

Lhe bill, as amended, was then read the third 
time, and passed. 

Mr. INGERSOLL moved to amend the title 
so that it would read: ‘ An act exempting 
certain property in the District of Columbia, 
held for school purposes, from local taxation, 
and for other purposes.”’ 

‘The amendment to the title was agreed to. 


Mr. INGERSOLL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

ENLARGEMENT OF CAPITOL GROUNDS, 

The next business upon the Speaker’s table 
was Senate bill No. 54, to enlarge the publie 
grounds surrounding the Capitol, and for other 
purposes; which was taken from the table and 
read a first and second time. 

Mr. GARFIELD moved that the bill be 
referred to the Committee on Public Buildings 


| and Grounds. 


The motion was agreed to. 
NAVAL POWDER MAGAZINES. ` 


The next business upon the Speaker's table 
vas Senate joint resolution No. 118, for the 


| appointment: of a commission to select suit- 


able locations for powder magazines; which 
was taken from the table, and read a first and 


schools, as the case may be, acquired the title orright i second time. 
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Mr. GARFIELD. . This relates to naval 
powder magazines. I therefore move that it 
be referred to the Committee on Naval Affairs. 

The motion was agreed to. 

THOMAS CROSSLEY. 


The next business on the Speaket’s table 


was a bill (S. No. 426) for the relief of Thomas | 


Crossley; which was read a first and second 
time, and, on motion of Mr, Jencxss, referred 
to the Committee on Patents. ý 


HEIRS OF ASBURY DICKINS. 


The next business on the Speaker’s table 
was a bill (S. No. 408) for the benefit of the 
heirs of Asbury Dickens, deceased ; which was 
read a first and second time, and referred to 
the Committee of Claims. 


D. B. ALLEN & CO. 


The next business on the Speaker’s table 
was a bill (S. No. 150) to provide for the pay- 
ment of D. B. Allen & Co. for services in ear- 
rying the United States mails; which was read 
a first and second time, and referred to the 
Committee on the Post Office and Post Roads. 


LAND-GRANT MILITARY ROAD. 


The next business on the Speaker’s table 
was a bill (S. No. 831) to extend the time for 
completing the military road authorized by an 
act entitled “An act granting lands to the 
States of Michigan and Wisconsin to aid in 
the construction of a military road from Fort 
Wilkins, Copper ‘harbor, Keweenaw county, 
in the State of Michigan, to Fort Howard, 
Green bay, in the State of Wisconsin ;’’ which 
was read a first and second time, and, on mo- 
tion of Mr. JULIAN, referred to the Committee 
on Public Lands. 


“HEIRS OF MAJOR A. L. BREWER. 


The next business on the Speaker’s table 
was a joint resolution (S. R. No. 122) for the 
relief of the heirs of Major A. L. Brewer, late 
a paymaster in the United States Army ; which 
was read a first and second time. 

Mr. GARFIELD. I desire that this joint 
resolution shall be acted on now. I am pre- 
pared to present documents which will fully 
explain it. , : 

The joint resolution, which was read, pro- 
poses to authorize and require the proper ac- 
counting officers of the Treasury to enter a 
credit of $3,636 on the account of Major A. 
L. Brewer, paymaster in the Army, who, with 
his clerk, Robert F. Brewer, was destroyed by 
the explosion of the steamer J. R. Carter, on 
the Mississippi river, and which sum stands 
charged against Major Brewer as a balance 
against him on his account in the Treasury 
Department. _ 

Mr. GARFIELD. - Mr. Speaker, I will sub- 
mit a brief explanation of this. matter, and then 
ask the reading of a letter from,the Secretary 
of War in reference to the subject. f 

Major Brewer was for two years a member 
of the Senate of thè State of Ohio, and was 
very well known to me, I being at the same 
time a member of that body.: I am famil- 
iar with his whole career. Soon after the 
war broke out he became a paymaster, and 
served in that capacity with very great credit, 
disbursing more than two million dollars, and 
keeping his accounts in the most admirable 
condition. Early inthe year 1866, having then 
paid outall the money in his hands, not having 
a dollar of Government money in his posses- 
sion, but having with him most of his books 
and papers, he was on his way down the Mis- 
sissippi with his son, then acting as his clerk, 


when the steamer was blown up, and he and || 


his son perished. . His accounts, however, 
were in perfect order; he had made full re- 
turns of all. moneys and vouchers in his hands. 
Very. fortunately for the Government there 
was nota dollar in his hands at the time of 
the destruction of the steamer. : 

But. when; his. accounts: were subsequently 
examined in the auditing officeinthe Treasury, 
it appeared that there had. been some. over- 
payments and some mistakes in disbursements 


i 


! mittee on Military Affairs. 
| first taken up and passed in the Senate, and 


—things of common occurrence with every pay- 
master. Doubtless, if Major Brewer’s papers 
had been accessible, these overpayments, &c., 
would all have been satisfactorily explained. 
But the total amount was only a little over 
$3,000, though during his career as paymaster 
Major Brewer had made disbursements to the 
amount of more than $2,000,000; All the 
records of our paymasters’ work can furnish, I 
think, no instance of more faithful service than 
is exhibited in the fact that the disallowances 
of all kinds in the accounts of ‘this man who 
disbursed so large an amount of money did 
not exceed $3,636. 

- I now ask the Clerk to read the letter of the 
Secretary of War which I send to the desk. 

The Clerk read as follows: 


War DEPARTMENT, 
Wasuineton City, February 10, 1868. 

Str: [have the honor, in reply to your call of the 
31st ultimo, to forward a letter from the Paymaster 
General in regard to the late Major Brewer, together 
with a draught of a joint resolution proposed to be 
submitted to Congress in relation to the setilement 
of Major Brewer’s accounts, The joint resolution 
has my cordial approval, and I betieve it to be in 
accordance with justicedue to a faithful officer who, 
with his son, perished while in the public service. 

Major Brewerwas personally and intimately known 
by me for many years, His personal integrity was 
unblemished, and he was a careful and faithful dis- 
bursing officer during the war, intrusted with large 
sums of money which he properly accounted for. 
The balance standing against him is not large under 
the circumstances in which his disbursements were 
made, and arise not from any failure to account, but 
from alleged errorsin overpayments which, but for 
his sudden_death and the death of his clerk at the 
same time, [have no doubt he would have been able 
satisfactorily to explain or recover back. ; 

The joint resolution therefore commends itself 
strongly to the favor of Congress and is ajust meas- 
ure of relief. 

Ihave the honor to be, yours truly, 

EDWIN M. STANTON, 
eeretary of War, 
General GARFIELD, Chairman of Committee on Mili- 
tary Affaire, House of Representatives. 


Mr. GARFIELD. I now ask the Clerk to 
read the letter of the Paymaster General. 
The Clerk read as follows: 


War DEPARTMENT, 
PAYMASTER GENERAL’S OFFICE, 
WASHINGTON, February 5, 1868. 

Sır: I have the honor to report in the case of ad- 
ditional Paymaster A. L. Brewer, who lost his life in 
the steamer J. R. Carter, near Vieksburg, Missis- 
sippi, February 2, 1866, that he had been previously 
on duty in Louisville, Kentucky, and before bein 
relieved at that station, November 30, 1865, he ha 
turned over to the proper officers the public funds 
remaining in his hands and closed his official ac- 
counts, showing no balance. 

At the time of his death he was proceeding to duty 
in New Orleans, under orders, and had no public 
funds in his custody. He wasnevercharged with any 
money after the rendition of his accounts at the close 
of the preceding November, . 

The amount standing against Major Brewer on the 
books of the Treasury arises from disallowances of 
the accounting officers for errors and overpayments. 
Many of these were discovered in the preliminary 
examinations in this office and noted in the letters 
of transmittal to the Second Auditor. 

If Major Brewer had Jived till notified of the.sus- 
pensions against him it is highly probable he could 
have explained or ‘cured very many, if not all, of 
them. 

Very respectfully, your obedient serv ant, 
B. W. BRICE, Paymaster General, 

P. S.—I deem it proper to add that Major Brewer, 
from the time he entered upon bis duties as pay- 
master, February 19, 1863, disbursed large sums of 
money, amounting, as shown by the books of this 
office, to a total of $1,743,659 76., He was, as I have 
been advised, a gentleman of high moral character, 


| good qualifications, and most correct private habits. 


The crrors in his accounts are those almost insepar- 


able from thedaty of hurried disbursements to troops |! 


in the active field. The death of his clerk. occurring 
at the same time and by the same casualty, left no 
one competent to explain and remed 
larities charged against Major Brewer's accounts. 
am fully satisfied that all his disbursements, as set 
forth in his own accounts, rendered and balanced by 
himself, were made in good faith as charged by him. 
B.W. BRICE, Paymaster General. 

Hon. E. M. STANTON, Secretary of War. 

Mr. WARD. Has this matter ever been 
before any committee of this House? 

Mr. GARFIELD. It was before the Com- 


It was, however, 


has now been sent to us... _ 

Mr. WARD. Has that committee passed 
upon. it? fs i 

Mr. GARFIELD. They were cognizant of 
the whole thing, and they have no objection to 
it. I demand the previous question. 


be irregu- | : oa ps 3 : 
cunts. T i and that it shall not be lawful for said railroad 


The previous question was'seconded andthe 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered 
to. a third reading, and it was accordingly 
read the third time, and passed. a 

Mr. GARFIELD moved to reconsider the 
vote by which the joiut resolution was passed; 
and also moved that the motion:to reconsider 
be laid on the table. | 

The latter motion was agreed to. 

TENNESSEE UNITED STATES COURTS. ` 

The next business upon the Speaker's table 
was Senate bill No. 877, to change the times 
of holding the district and circuit courts of the 
United. States in the several districts in the 
State of Tennessee; which was read ‘a first 
and second time. : 

On motion of Mr. MAYNARD, the bill was 
referred to the Committee on the Judiciary. 

CONVEYANCES OF VESSELS. 

The next business upon the Speaker's table 
was Senate bill No. 873 to amend an act en- 
titled “ An act to provide for recording of con- 
veyances of vessels and for other purposes,’’ 
approved July 29, 1850; which was read a first 
and second time. 

On motion of Mr. WASHBURNKE, of INi- 
nois, the bill was referred to the Committee on 
Commerce. . l l 

GEORGE W. DOTY. — 


The next business upon the Speaker’s table 
was Senate joint resolution No. 126, for the 
relief of George W. Doty, a commander inthe 
United States Navy on the retired list; which 
was read a first and second time. = 00 

On motion of Mr. PIKE, the joint resolution 
was referred to the Committee on Naval Af- 
fairs. yao 

PACIFIC RAILROAD FREIGHT TARIFF, ETC. 


The SPEAKER stated the next business 
was a joint resolution (H. R. No. 168) to reg- 
ulate tariff for freight and passengers on the 
Union and Central Pacific railroads:and. their 
branches; which, on the 16th instant, went over, 
the House having refused to second the call for 
the previous question. : 

Mr. WASHBURN, of Wisconsin. Let the 
joint resolution be now taken-up. 

The SPEAKER. The pending question is 
on its engrossment and third reading. 

Mr. PRICE. I ask. the gentleman from 
Wisconsin whether this resolution has ever 
been printed or been before any committee? 

Mr. WASHBURN, of Wisconsin, I will 
answer the chairman of the Committee on the 
Pacific Railroad, that at the November ses- 
sion I introduced a bill embodying ‘the same 
features. 

The SPEAKER. The joint resolution will 
be read.” $ 

<The -Clerk -read: the joint resolution, It 
proposes to constitute the Secretary of War, 
the Secretary of the Interior, and the Attorney 
General of the United States a board of com- 
missioners, whose duty it shall be on the Ist 
day of July in each year to establish a tariff 
for freight and passengers over the Union 
Pacific and Central Pacific railroads and their 
branches, which tariff shall. be equitable ‘and 
just and not exceeding double the average 
rates charged on the different lines of railroad 
between the Mississippi river and the Atlantic 
ocean in latitudes north of St. Louis, Missouri, 


|i companies to charge any sum in excess of the 


rates so fixed. 

Mr. WASHBURN, of Wisconsin, addressed _ 
the House. [See Appendix.] E 

Mr. PRICE obtained the floor. 

Mr. KOONTZ.. [hope the gentleman will 
yield to me for a motion to adjourn. 5 

Mr. PRICE. IfI yield the floor for that 
purpose when will this subject come up-again ? 

The SPEAKER. -It is impossible to tell; 
but when it does come up the gentleman from 
Iowa will have the floor. If there isno other 
business claiming the attention -ofthe House 
this will come up after the morning hour on 
Monday. At that. time, however, the. Chair 
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thinks the House will be at the bar of the 
Senate... It will come up in. all probability on 
Tuesday after the morning hour. 

Mr. PRICE. I think the House is anxious 
to adjourn but I wish to have the privilege 
some time of replying to my two. friends, the 
gentleman, from Wisconsin [Mr. Wasnsury ] 
aud oe from Ilinois, [Mr. Wasa- 
BURNE. : : 

The SPEAKER... The subject isnow before 
the House, and. the gentleman. will. have the 
floor when it next comes up. 


LEAVE OF ABSENCE. 


Mr. Trowsrines, on account of sickness 
in his family, was granted leave of absence 
for two weeks, 


Mr. Brooxs and Mr. DONNELLY were granted | 


leave of absence for one week. 
RIGHTS OF ADOPTED CITIZENS, 

Mr. WOOD, by unanimous consent, pre- 
sented the following substitute, which he gave 
notice -he would move for. the third section 
of House bill No. 768, concerning the rights 
of American citizens in foreign States, and 
the same was ordered to be printed: 


Sro, 3. And beit further enacted, That whenever it 
shall be made known to the President: that any citi- 
zen of the United States has been arrested and is 
detained by any forcign Government in contraven- 
tion of the intent and purposes of this act, upon the 
allegation that naturalization in the United States 
does not operato to dissolve his allegiance to his 
native sovereign; or. if any citizen shall have been 
arrested and detained, whose release upon demand 
shal] have been unreasonably delayed or refused, 
the President shall be, and hereby is, empowered to 
make reprisals on the high seas, or to arrest and de- 
tain in custody any subjoct or citizen of such foreign 
Government who may bo found within the jurisdic- 
tion of the United States, and the President shall, 
without delay, give information to Congress of any 
proveedings under this act provided Congress shall 

cin session, and if not in session he shail convene 
Congress py proclamation for the purpose of consid- 
ering and determining what further action shall be 
taken by which to vindicate the rights and main- 
tain the honor of the American Government. 


And then, on motion of Mr. KOONTZ, (at 
four o’clock and ten minutes p. m.,) the House 
adjourned. - 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rules, and referred to the appropriate 
committees: 

By the SPEAKER: The petition of R. H. 
Hardaway, president of the South Georgiaand 
Florida: railroad of Thomasville, Georgia, for 
an-appropriation by Congress to aid in the con- 
struction of said road. 

By Mr.-GAK: The petition of Henry S. 
Boner and others, citizens of Schuylkill county, 
Pennsylvania, in favor of speedy action. upon 
the question of protection to labor; cautioning 
Congress that a tremendous influence will be 
brought to bear upon this body by the enemics 
of labor at home and from Isurope, and par- 
ticularly from England, in the shape of money 
and other means to defeat a protective tariff, 
and the longer it is delayed -the more potent 
this influence will become among those who 
are indifferent on this subject. 

By Mr. COVODE: ‘The petition for a mail 
route from Curlsville to Callenburg, Pennsyl- 
vania. 

By Mr. DONNELLY: A series of concur- 
rent resolutions of the Legislature of the State 
of Minnesota in relation to the improvement 
of the St. Croix river. 

_Also, a joint resolution of the Legislature of 
the State of Minnesota, in relation to the estab- 
lishment of a United States land office in the 

. Red River valley. 

“a Also, a memorial of the Legislature of the 
State of. Minnesota, asking an appropriation 
to construct. a wagon-road from Fort Aber- 
cronibie down the Red River of the North. 

By Mr. GARFIELD; The petition of sol- 
diers and: sailors, asking that medals may be 
given to volunteers in the late war. 

By Mr. KELLEY: The petition of Rev. 
James Sinclair; of North Carolina, for relief 
from. political disabilities. 

Also, the petition of.Spartan D. Goolett, of 


South Carolina, for removal of. political dis- 
abilities. : 

By Mr. LINCOLN: A memorial of mer- 
chants, bankers, and shippers, of New York 
city, for an American line: of steamships to 
Europe. : 

By. Mr. PAINE: The petition of John 
Nazro & Co., H. C. Bradley & Co., A. -Mein- 
ecke, and 80. others, importing firms of Mil- 
waukee, for the enactment of a law to provide 
that imported merchandise received at any 
port of the United States and directed by in- 
voice and bill of laden to any other port of 
entry may be forwarded for entry to the cus- 
tom-house at the port of destination without 
entry, warehousing, bonding, or other delay, at 
the port of arrival under suitable regulations. 

By Mr. PHELPS: The petition of manufac- 
turers of morocco, of Baltimore, Maryland, 
praying such an. amendment of the revenue 
laws as will permit the free importation of 
sumac and goatskins, and an increase of duty 
on manufactured moroeco equal to average 
premium on gold. 

. By Mr. PRICE: The petition of James 
Middleton, for an increase of pension. 

By Mr. RANDALL: The petition of Mrs. 
E. H. Rudd, widow of the late Commodore 
John Rudd, deceased, praying that she be 
granted a pension. 

Also, the petition of sundry cigar manufac- 
turers of the first congressional district of 
Pennsylvania, against proposed legislation 
having in view the placing of stamps on each 
cigar. 

By Mr. VAN TRUMP: The petition ot 
Joseph Thompson and 11 others, citizens of 
Fairheld county, Ohio, praying for the estab- 
lishment of a post road from the city of Lan- 
caster, Ohio, via Hartzler and West Rushville, 
to Rushville, in said county. 

By Mr. WELKER: The petition of T. C. 
Bushnell, A. H. Myers, and 6 others, citizens 
of Ashland, Ohio, asking the reduction of 
taxes and expenses of the General Govern- 
ment, f 

By Mr. WINDOM: A memorial of the 
Legislature of Minnesota, praying for a grant 
of lands to the Minnesota and Missouri Rail- 
road Company, to aid in the construction ofa 
railroad from the Minnesota State line to the 
Missouri river, at Yancton, Dakota Territory. 

Also, a memorial of the Legislature of Min- 
nesota, in relation to the reduction of the rate 
of postage to foreign countries. 


IN SENATE. 
SATURDAY, March 21, 1868. 
Prayer by Rev. B. H. Gray, D. D. 
On motion of Mr. GRIMES, and by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed with. 
PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented 
the petition of J. Wheaton, of Florida, praying 
that he may be relieved from civil disabilities 
imposed on him by acts of Congress; which 
was referred to the Committee on the Judi- 
ciary. 

He also presented a petition of citizens of 
Schuylkill county, Pennsylvania, praying such 
legislation as will give protection of American 
labor and industry; which was referred to the 
Committee on Finance. 

Mr. WILSON presented a memorial of the 
Legislative Assembly of the Territory of New 
Mexico, praying a confirmation of the Rio 
Grande land grant to the actual settlers who 
have occupied, improved, and lived upon the 
land for the last ten years, and against the con- 
firmation of an old grant the conditions of 
which have not been complied with ; which 
was referred to the Committeeon Private Land 
Claims. . 

Mr. RAMSEY presented a resolution of the 
Legislature of Minnesota, infavòrofthe estab- 
lishment of a United States land office in the 
valley of the Red River of the North; which 


| wasreferred tothe Committee on Public Lands, 


and ordered to be printed. 


He also presented resolutions of the Legis- 
lature of Minnesota, in favor ofan appropria- 
tion for the improvement of -theSt. -Croix 
river; which were referred to the Committee 
on Commerce, and ordered tò be printed. 

He also presented a memorial of the Legis- 
lature of Minnesota, in favor of a grant of land 
to-aid in the construction of w railroad :from 
the Minnesota State line to the Missouri river 
at Yancton, Dakota Territory; which was re: 
ferred tò the Committee on Public Lands, and 
ordered to be printed.: o.o =: 

Mr. VICKERS presented a petition of manu- 
facturers of morocco, of Baltimore, Maryland, 
praying for such an amendment of the revenue 
laws as will permit the free importation. of 
stmac and goatskins and an increase of the 
import duty on manufactured morocco’ equal 
to the average premium on gold; which was 
referred to the Committee on Finance. 

Mr. BAYARD. . I present the petition of 
Pusey, Jones & Co., and. about. seventy-five 
of the principal ship-owners, shipping mer- 
chants, and others interested in the commerce 
of the city of Wilmington, Delaware, in ref- 
erence to the improvement of the mouth of the 
Christiana river. They state, what I can con- 
firm from my. own knowledge, that during 
stormy weather it is the only safe harbor of 
refuge for vessels between the Delaware break- 
water and the city, of Philadelphia; and the 
consequence is that the narrow channel is.often 
completely filled by vessels, so much so that 
on several occasions the passenger boats plying 
between the cities of Philadelphia and Wil- 
mington have thereby been. prevented. from 
entering the river. ‘They ask, therefore, that 
Congress will take some action for the purpose 
of deepening and widening the, river at its 
mouth. I move the reference ofthe petition 
to the Committee on Commerce. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. WILLEY, from the Committee on Pat- 
ents and the Patent Office, to whom was re- 
ferred the petition of Samuel N, Miller, submit- 
ted a report, accompanied. by a bill (S.No. 
454) for the relief of Samuel N. Miller. The 
bill was read and passed to.a second reading, 
and the report was ordered to be printed. 

He also, from the Committee on Claims, to 
whom was referred the bill (S. No.. 279) for 
the relief of William Henry Otis, reported it 
with amendments, and submitted a report; 
which was ordered to be printed. 

Mr. CHANDLER, from the Committee on 
Commerce. to whom was referred the bill (S. 
No. 266) to regulate the foreign and coasting 
trade on the northern,.northeastern, and north- 
western frontiers of the United States, and for 
other purposes, reported it with amendments, 


BILLS INTRODUCED. 


Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
455) to reorganize the Post Office Department 
and fix the pay of its officers; which was read 
twice by its title, referred to the Committee on 
Post Offices and Post Roads, and ordered to 
be printed. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No, 127) expressive of the thanks 
of Congress to Dr. Isaac I. Hays; which was 
read twice by its title, and referred to the Com- 
mittee on the Library. 


POST ROUTE BILL. 


Mr. RAMSEY. The Committee on Post 
Offices and Post Roads, to whom were referred 
the amendments of the House of Represent- 
atives to the amendment of the Senate to the 
bill (H. R. No. 328) to establish certain post 
roads, have instructed me to reportit-back and 
recommend a concurrence in the amendments 
of the House with a few additional amend- 


| ments, and I hope they will be acted: on at once. 


By unanimous consent, the Senate proceeded 
to consider the amendments of the House of 
Representatives to its amendment. : 

Mr: RAMSEY. -I-suggest that there is no 
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necessity for reading either the amendments 
of the House of Representatives or those now 
reported by the committee. They are simply 
the establishment of numerous post roads. 

The PRESIDENT pro tempore. The read- 
ing willbe dispensed with, if there be noob- 
jection, and the question is on concurring in 
the amendments of the House of Represent- 
atives with the amendments reported by. the 
committee. 

Mr. SHERMAN. Before that is done I 
should like to know whether there is any legis- 
lation here, or anything beyond the simple es- 
tablishment of post routes. 

Mr. RAMSEY. There is not a particle of 
legislation, but simply the establishments of 
post routes. 

The amendments to the amendment were 
agreed to; and. the House amendments, as 
amended, were concurred in. 


POST OFFICE APPROPRIATION BILL, 


On motion of Mr. MORRILL, of Maine, the 
Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill (H. R. No. 882) 
making appropriations for the service of the 
Post Office Department during the fiscal year 
ending June 30, 1869. 

The Committee on Appropriations reported 
the bill with an amendment, to insert in line 
thirteen, after the word ‘dollars,’’ the words 
“under the act approved. March 8, 1865, en- 
titled ‘An act relating to the postal laws ;’ ” so 
as to make the item read: 

For foreign mail transportation, $420,000, under the 


act approved March 3, 1865, entitled "An act relat- 
ing to the postal laws.” 


The amendment was agreed to. 


The bill, as amended, was reported to the 
Senate, and the amendment was concurred in. 

The amendment was ordered to be engrossed 
and the bill to be read the third time. It was 
read the third time, and passed. 


ARMY APPROPRIATION BILL. 


Mr. MORRILL, of Maine. I now move 
that the Senate proceed to the consideration 
of the Army appropriation bill. 

The motion was agreed to; and the bill (H. 
R. No. 658) making appropriations for the sup- 
port of the Army for the year ending June 30, 
1869, and for other purposes, was considered 
as in Committee of the Whole. 

The first amendment of the Committee on 
Appropriations was after the word ‘ source,” 
at the end of line twenty-three of the first sec- 
tion, to insert ‘‘ except appropriations made by 
act of March 2, 1867,’’ and after the word 
t Treasury,’ 
the close of the current fiscal year ;’’ so as to 
make the clause read: 


For medical apd hospital department, $200,000: 
Provided, That all sums that have accrued to the 
eredit of the medical and hospital department from 
the sale of medical and hospital stores, or from-any 
other source, except appropriations made by act. of 
March 2, 1867, are hereby covered into the Treasury 
at the close of the current fiscal year. 


The amendment was agreed to. 

The next amendment was to strike out lines 
thirty-two and thirty-three of the first section, 
in the following words: | 

For expenses of the signal service of the Army, 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 

Mr. SHERMAN, I think the second sec- 
tion ought to be stricken out, but-if that be 
done we shall have to change the appropria- 
tion for transportation of the Army. 

Mr. GRIMES. Before this bill. passes Ide- 
sire to say a very few words. J have seen it 
stated in various newspapers, in telegraphic 
dispatches from this city, andalso in editorials, 


that the Senate Committee on Appropriations | 


have been exceedingly extravagant in. the ap- 
propriations they have been willing to make 
for carrying on the public business.: The 
statement is to the effect that, under the lead 
of that committee, the appropriation. bilis for 
the different Departments of the Government as 


? in line twenty-five, to insert “at | 


| 000, 


| ceed in preserving peace by buying it of the 
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they have been -sent.to us from the House of. 
Representatives have. been vastly increased. 
Now, the truth is that not.a single appropriation 
bill sent to the Senate from the House of Rep- 
resentatives has been increased, and not a sin- 
gle one has been sent to us that has not been re- 
ported back from the Committee on. Appropri- 
ations to the Senate ccnsiderably decreased, 
and the bills have: not been increased by the 
Senate. 

Mr. JOHNSON. Have none.of the items 
been increased? 

Mr. GRIMES. The aggregate has not been 
increased; the amounts have sometimes been 
changed. While I say this, Mr. President, I 
am also frank to say that I think that, ina great 
many instances, the appropriations ought to be 
increased; and, among others, that several 
items of appropriation in this bill ought to be 
increased. I will instance only one or two, 
and they are items to which Senators who 
represent States interested in the protection 
of the frontier ought to give some attention. 

The amount appropriated by this bill for the 
transportation of the quartermaster’s depart- 
ment is $5,000,000. It is proposed in the 
future to prevent using an appropriation made 
to one bureau of the War Department to 
carry on the operations of another bureau of 
that Department; so that during the next fiscal 
year there will be allowed for the transporta- 
tion of the entire Army of the United States 
only $5,000,000. Before the war, in 1859-60, 
we appropriated for this purpose between 
two and three million dollars; I believe the 
amount was something over two million three 
hundred thousand dollars. That was at a time 
when the Army consisted of eleven thousand 
men, when they were almost all of them in 
forts and cantonments, and not required to be 
moved much, and when the expenses of mov- 
ing troops were not one half per man what 
they are to-day. We now have about fifty 
thousand men, and the necessities of the coun- 
try may require that they be moved from point 
to point, during the year. 

Mr. WILLIAMS. I should like to ask the 
Senator how much the estimate was for that 


item. 

Mr. GRIMES. The estimate was $13,000,- 
000, and that estimate was.submitted by Gen- 
eral Rucker, who, I think, is one of the most 
economical and in every way best officers con- 
nected with the service that I know. 

‘Then, again, in regard to the cavalry, an 
estimate was made by the Secretary of War 
and submitted to us for $1,700,000 for the 
remount of the artillery and cavalry horses. 
General Grant’s revised estimate was $1,000,- 
The House of Representatives has seen 
fit to strike that entirely out, and the Senate 
committee have not felt justified in putting it 
in. . J understand that the refusal to make this 
appropriation is based upon the fact that it is 
said the General-in-Chief of the Army has 
issued, or is about to issue, an order reducing 
the number of men to the minimum allowed by 
law. Now, sir, the order that was made by 
General Grant in regard to the reduction of the 
Army does not apply to the cavalry at all; it 
only applies to the infantry. It is said, how- 
ever, that he is about to-make such an order in 
regard to the cavalry. He may make such an 
order or he may not. Of course, that will 
depend altogether on the condition in which 
we shall find ourselves with regard to the In- 
dians when the spring opens and the grass be- 
gins to grow, If thecommission, of which the 
Senator from Missouri is a member, shall suc- 


Indians, it is very possible that the cavalry force | 


can be greatly diminished ; but if they are not |} 
i! ments that have been made. 
i| save that amount at-any rate, ; 


successful, and some of these Indian tribes go 
to war with us, we shall need the entire cavalry 
force in order to protect. the frontiers. 

Then, again, suppose an order to diminish | 
the number of men to the minimum shall take | 
effect, it will require two or three years to ac- | 
complish it. ‘You cannot diminish them at | 
once.. You are only going to decline to reénlist 
the men at the expiration, of their terms of en- 


listment, and in that way it. will be‘observed 
that you will not accomplish the reduction be- 
fore the end of two years, the. men being. all 
enlisted for three years. i 

Mr. President, this is all I have to say in 
regard to this bill. I think that-the best way 
for us is to look at our condition fairly and 
squarely in the face, make just such appropyi- 
ations as. we believe or have any reason tò sup- 
pose the public exigencies of the country may 
require. If it is not necessary to remount the 
cavalry it will not be done, as a matter of 
course; and if it is not necessary to move the 
Army from one portion of the country toanother 
it will not be moved, and the expense will not 
be incurred. The fact that we make a large 
appropriation is no evidence that we are going 
to spend a large amount of money ; and merely 
to reduce appropriations is no evidence:of true 
economy, in my estimation. I would a good 
deal-rather make the full appropriations needed 
to-day than to come in before we adjourn with 
a large deficiency bill and take the responsi- 

bility before the country of having made a false 
estimate. 

Mr. WILSON. Mr. President, it may be 
that the Army appropriation bill appropriates 
too small a sum of money; but I believe we 
had better.accept it as it came from the House 
of Representatives than to attempt to increase 
it. I trust the condition of the country will 
be such that we may be able to reduce the Army 
within ninety days, and reduce it largely. 

Mr. GRIMES. How are you going to re- 
duce it? i 

Mr. WILSON. There is no trouble in re- 
ducing the Army if we wish to do it. I take 
it, if we were to say to the men who are in the 
Army that they would be discharged if they 
wished it, we could discharge half the Army in 
twenty-four hours. I do notthink there would 
be the slightest difficulty in reducing the num- 
ber of men in the ranks of the Army. The 
difficulty to be encountered is in getting rid of 
the large number of officers. But if the con- 
dition of the country generally, and of the fron- 
tier especially, should be favorable, if we are 
to have no Indian war this year,.it seems to 
me we may be able to make a reduction before 
the close of the present session. The only 
thing in this bill that I feel any anxiety about 
is the appropriation for the quartermaster’s 
department. It wasthoughtalarger sum would 
be necessary ; but the amount sent here by the 
House of Representatives being $5,000,000 it 
was deemed best by our: Committee on Appro- 
priations not to increase it. 

I believe we ought to make these appropria- 
tion bills at the lowest possible rate. It may 
bethat we shall make them lower than we can 
carry out; but it ought to be impressed on 
every department of the Government that every 
dollar must be saved that canbe saved. If we 
have a small deficiency it may bring up-the 
question sharply before us whether we shall 
increase taxation, or whether we shall cut down 
expenses in every direction where they can be 
cut down. There isa general complaint in the 
country—we all join in it here—that our ex- 
penditures are larger than they need be, and 
certainly we ought to bring them down to the 

; lowest possible point. - We have entered on a 
system of reducing our taxes, and the chairman 
of the Committee on Tinance told us the other 
day that we had entered on this system with the 
understanding that we were to reduce our ex- 
penditures. { think the Committee on Appro- 
priationsand the Senate ought to adhere rigidly 
to that policy and reduce our expenditures 
wherever we can. Therefore, I hope nothing? 
will. be added to this bill, and that we shall 
send it back tothe House with the slightamend- 
I think. we can 


Mr. SHERMAN. 1 move to strike out the 
second section of the bill, after the enacting 


|i clause, in these words: : 


_ That the sums appropriated for each of the several 
items contained in this act shall-be made up only by 
computing the unexpended balance for.such item 


which may remain in the Treasury on the 30th of 
| June, 1868, and adding thereto-so. much more from 
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the Treasury a8 will give the sum for each of such 


items appropriated by this act: Provided, however, 
Thatthis shall not be construed to prevent the pay- 
mentfrom the proper. appropriation of expenditures 
made during the current fiscal year after said year 
shall have closed. 

And to insert in lieu thereof: 


That all appropriations heretofore made for any 
of the heads of appropriations provided for in this 
act remaining unexpended on the Ist of July next 
shall be carried to the surplus fund, except so much 
of such. balances as will pay expenditures made dur- 
ing the current fiscal year. 

The House of Representatives have under- 
taken to do in: section two what I propose to 
do in the substitute; that is, they provide that 
the unexpended balances. shall be computed, 
and only a sufficient sum shall be taken from 
the aggregate of unexpended balances and the 
appropriations made in this bill to meet the 
current expenditures; but the. trouble is, the 
unexpended balances now in the War Depart- 
ment are $82,876,506, growing out of the 
vast appropriations made during the war and 
which remain unexpended. Consequently the 
balances of appropriations unexpended in 
former years, which are carried over from 
year to year, are nearly three times the aggre- 
gate amount appropriated by this bill. I have 
no doubt that.at the end of the war a general 
provision should have been adopted carrying 
all those balances into the surplus fund, be- 
cause the circumstances which gave rise to 
the appropriations having ceased by the- ter- 
mination of the war, the whole of them should 
have been carried to the surplus fund, and 
then new appropriations made for the objects 
intended. ‘Lhe House of Representatives in- 
tended to accomplish that purpose by this 
second section, but they have not done it. I 
call the attention of the chairman of the Com- 
mittee on Appropriations to the fact that on 
pages 96 and 97 of the estimates he will find 
there are. balances of unexpended appropria- 
tions amounting to $144,778,000, every dollar 
of which I think (E bave looked over the items) 
ought to be carried to the surplus fund. But 
without a careful examination, without calling 
the attention of the proper Departments to it, 
I would not like to propose a thing of that 
sort, for fear some of these balances ought to 
be kept, for the time being, to pay existing lia- 
bilities. 

I bave drawn the amendment so that it will 
notinterfere with the payment of the actual 
expenditures during the current year, but will 
only carry the balance now to the credit of the 
War Department on the Treasurer’s books to 
the surplus fund, and then these items willbe 
placed. to the, credit of the proper heads of 
appropriations for the ‘benefit of the War. De- 
partment, and the moneys. expended during 
the next year will be paid out of these appro- 
prenons instead of out of the unexpended 

alances of oldappropriations. I do notknow 
thatit is necessary to explain the matter further. 
Let the amendment be reported again. 

The Secretary read the amendment. 

Mr. SHERMAN. Tought to state further 
that there are balances of appropriations made 
for a multitude of things in the War Depart- 
ment that ought to be carried to the surplus 
fand ; and I trast the Senator from Maine will 
look toit. For instance, the balance of the 
appropriation for ‘collecting, drilling, and or- 
ganizing volunteers’’.is $18,757,397. There is 
not the slightest use of keeping up that head 
of appropriation. So with the next ‘draft 
and substitute fund’? and ‘‘ medical and hos- 
pital department.” There is no use in keep- 
ing up these balances of appropriations, and 

cif [had my own way about it I would extend 
the amendment so as to carry all these appro- 
priations to the surplus fund. i 

Mr: JOHNSON. Why do you. not do it? 

Mr. SHERMAN. Ido not like to do it 
without further congideration. 

The PRESIDENT pro tempore. ‘The ques- 
tion is on the amendment offered by the Sen- 


ator from Oly 


R i of Maine. I am not quite 
sure what the effect of this amendment would 
be... lt. is obvious. enough what was intended 


by the House of Representatives by the second 


section, and that is, that the War Department || e 
upon the minimum of the Army. One of the 


was to use up first any surplus that it might 
have under any of these particular heads and 
then to draw upon the appropriations made by 
this bill. 

Mr. SHERMAN.. I will state to my friend 
that in many cases the balances of appropria- 
tions to the credit of particular heads are several 
times the amount of your appropriation. 

Mr. MORRILL, of Maine. Yes; Isee they 


are. 

Mr. SHERMAN. And, therefore, it is no 
limit at all. 

Mr. MORRILL, of Maine. In such cases it 
would not reach the appropriation at all per- 
haps. Now, the effect of this amendment will 
be to cover all those surplus appropriations into 
the Treasury, and then they will go to the ex- 
penditures of the specific appropriations made 
by this act. Whether on that proposition the 
Honse of Representatives will consider that the 
appropriations are ample, I do not know how 
that might be. 

Mr. FESSENDEN. Ifthey do not agree to 
it, it can be settled in a committee of confer- 


ence. 

Mr. MORRILL, of Maine. Itis suggested, 
and that, perhaps, would obviate the difficulty, 
that if the House of Representatives should 
disagree to it, should findit did not meet their 
expectations, it would be considered in a com- 
mittee of conference. All I mean to say is, 
that L'am not quite certain that I know enough 
of the subject to say that it is quite sate to 
adopt this amendment. 

Mr. JOHNSON. I ask the honorable chair- 
man if this bill has not been drafted upon esti- 
mates made by the Department? ; 

Mr. MORRILL, of Maine. Yes, sir. 

Mr. JOHNSON. And whether the esti- 
mates have not been made lower because of 
the sums unexpended? 

Mr. MORRILL; of Maine. Not apparently. 
They seem to have estimated independent of 
any surplus on hand. For instance, for the 
transportation of the quartermaster’s depart- 
ment the estimate was $13,000,000. 

Mr. JOHNSON. How much was it before 
for the same service? 

Mr. MORRILL, of Maine. There was no 
appropriation whatever made last year for this 
service because there was a large surplus on 
hand. 

Mr. FESSENDEN. Did not that very fact 
result in a deficiency? 

Mr. MORRILL, of Maine. Yes, sir; that 
resulted in a deficiency owing to the. Indian 
difficulties. 

Mr. President, while I am on the floor, 


‘perhaps I had better state precisely what the 


general features of this bill are, and how it 
is regarded by the Committee on Appropri- 
ations of the Senate. ‘The bill as it came from 
the House of Representatives appropriated 
$33,086,000. We have reduced it.a few thou- 
sand dollars only. 
now, and it is chiefly for the ordinary service 
of the Army; for the pay proper of the Army, 
for the quartermaster’s and ordnance depart- 
ments, &c. ‘Lhe estimate printed and sent to 
Congrass at the commencement of the session 
was $51,000,000 for the Army for the next year. 
That estimate was. based upon the maximam 
force of the Army, which in September last was 
about fifty-six thousand men. A subsequent 


estimate was made and communicated to both | 


Houses at a later period in the session based 
on the minimum force of the Army, and fixing 
the sum at $37,000,000. . 

Mr. JOHNSON. Has the Army been re- 
duced? 

Mr. MORRILL, of Maine. The Army had 
not actually been reduced atthat time; but in 
contemplation of its reduction to the minimum 
standard, which would'be some forty thousand 
men, the estimate was reduced to $87,000,000. 
The House of Representatives have reduced it 
still further about four million doilars. 

Mr. JOHNSON. Four millions less than 
the second estimate? 


I think it is $33,076,000 | 


i 


i 


Mr. MORRILL, of Maine. Yes, $4,000,000 
Jess than the second estimate, which was based 


greatest items of reduction is in transportation 
of the quartermaster’s department, which. is 


reduced from $18,000,000 to $5,000,000. -I 
understand thatthe General ofthe Army accepts 
that reduction, but upon the express under- 
standing or statement that whether that will be 
adequate at all to that branch of the service 
will depend, as the Senator from Iowa has 
properly said, upon the fact ‘whether you. are 
to have peace or war- with the Indian tribes. 
If the commission now authorized by Congress 
is successful, so that you avoid collision with 
the Indian tribes, and it is practicable toreduce 
the Army as it is contemplated, then the Gen- 
eral of the Army thinks we may possibly get 
along with $5,000,000 forthe transportation of 
the quartermaster’s department. Bat it is 
fair to say that the appropriations forthe Army 
have been reduced to the lowest possible scale 
considered at all practicable for the service of 
the Army. , ; 

Then, in another respect, I ought to call the 
attention of the Senate to another feature of 
the bill; and that is that there are no appro- 
priations in this bill for the fortifications of the 
country. I believe the ordinary estimates this 
year were some three’ millions for that item. 
For the fortifications this bill allows» only 


‘ 


| $200,000, and that simply ‘for the preserva- 


tion and necessary repairs of the fortifications 
and other works of defense.” 

Mr. JOHNSON. Some are in process of 
construction? 

Mr. MORRILL, of Maine. They are all in 
process of construction or thorough repair, 
pretty much; andit will be seen thatthe whole 
system of works of defense is suspended in 
contemplation of this bill, and only so much, 
anominal sum, $200,000, isappropriatedsimply 
for the preservation of the works for the cut- 
rent year. oe 

Another feature of the bill isin regard to the 
improvements of armories and arsenals, and 
the same principle of economy has been applied 
there.. They have been reduced to the very 
lowest figure. For example, $20,000 was asked 
for for the arsenal at St. Louis, Missouri, and 
$5,000 only is granted. Ea 

‘These are the principal features of the bill. 

Mr. MORRILL, of Vermont. I desire to 
ask a question of the chairman of the Commit- 
tee on Appropriations in relation to the appro- 
priation for the armory and ‘arsenal at Rock 
island. I saw recently an account that an ice 
dam had formed there, and thatthe water had 
overflowed the island and damaged the arsenal 
there to agreat éxtent, and carried off the Gov- 
ernment bridge. I desire to ask the chairman 
whether it is proposed to rebuild the arsenal 


! there aud to repair the machinery, and, if so, 


whether this sum appropriated in the bill is 
sufficient. ; a 
Mr. MORRILL, of Maine. The committee 
had no information on that subject. 
Mr. GRIMES. I can assure the Senator 
from Vermont that the island has not been 


; submerged since that universal deluge which 


also submerged the green hills of Vermont. 
There is not a foot of the island that is not high 


| and dry and above the highest rise that was 


ever knownin the Mississippi river. It is true 
there has been a gorge of ice that has removed 
the bridge that was coustructed across the 
slough from the Illinois main shore to the 
island. ‘The island is in the State of Minois; 
the main channel is on the Iowa side of the 
island. That gorge has occurred sinee this bill 
has been in the hands of the Committee on 
Appropriations of the Senate. I understand 
that a permanent bridge—this was a temporary 
affair—would cost $60,000. ‘It is:not provided 
for in this bill. : 

Mr. WILSON. Estimates have been made, 
T understand, for a bridge costing about fifty 
thousand dollars; but new estimates are to be 
made for a suspension bridge, which it is:sup- 
‘posed: will cost about seventy thousand dollars, 
as it is believed a’ suspension bridge would-be 
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a safer bridge than the bridge it was contem- 
plated to build. ‘This bridge has been recently 
carried away by a flood ofice. The estimates 
in regard to that are not included in this bill. 
This bill has nothing to do with them, but they 
are coming in. I was informed a day or two 
ago that estimates were coming in to build 
these bridges; one of the bridges that has been 
estimated for costing about fifty thousand dol- 
lars, and another estimate for a suspension 
bridge, which it is supposed will cost about 
twenty thousand dollars more, but to be a safer 
bridge; and Congress will determine which they 
shall have. i 

Mr. MORRILL, of Vermont. While I did 
not suppose the entire island has been sub- 
merged, I saw a statement that there had been 
very great damage done there, both on the 
island and on the Iowa side of the river, 
amounting to at least a million dollars; that 
the Government property was damaged and 

eople had to flee from the island. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Ohio, [Mr. SHERMAN. ] 

The amendment was agreed to. 

Mr. DAVIS. Mr. President, I offer an 
amendment in the form of an additional sec- 
tion: 

And be it further enacted, That from and after the 
Ist of May next the Army of the United States 
be reduced to twenty thousand men, rank and file, 
and that the President of the United States do pro- 
ceed to muster out men and officers and make all 
proper and necessary orders and regulations to re- 
duce, consolidate, and’ organize: the Army upon 
twenty thousand men as the maximum. 


Mr. WILSON. I hope the Senate will not 
adopt this amendment. Before the close of 
the present session I hope that we can make 
some reduction of the Army; but we are not 

et in a condition to say whether we can reduce 
it at all, or, if we can reduce it, to what extent. 
In the course of three or four months I hope 
the affairs of the country will be in such a con- 
dition that the Army can be safely reduced. 
Then we shall know probably whether we are 
to have any Indian hostilities this year. We 
all hope we shall not; and, if not, I see no 
difficulty in the way of making a reasonable 
reduction of the Army; but we are notin a 
condition now to adopt this amendment, or, in 
my judgment, to pass any act making a reduc- 
tion of the Army. I think we had better wait 
a few months and see what the condition of 
the country will be at that time. 

Mr. DAVIS. Mr. President, it is here ad- 
mitted by everybody, I believe, that the people 
are very much oppressed by taxation. _ Cer- 
tainly, one of the principal causes of this large 
taxation is the very large Army that we have. 
The honorable Senator who is chairman of the 
Committee on Military Affairs [Mr. Wiison] 
admitted afew: minutes. since that the Army 
might be reduced to something like halfits pres- 
ent numbers... The honorable chairman of the 
Committee on Appropriations [Mr. MORRILL, 
of Maine] has stated to-day that the number of 
the Army in September last was about fifty-six 
thousand. I have seen statements in the papers 
that of this large Army nearly twenty thou- 
sand men are stationed in the ten southern 
States. There is no need of an army of that 
size in our country at this time; and particu- 
larly, there is no need for the occupation of 
the ten southern States by any such military 
force. There is not to-day a necessity for a 
thousand men in arms in the ten southern 
States. : 

Sir, we are all making loud professions of 
economy. There is a good deal of difference, 
though, between the profession and the act; 
and never, I think, on any occasion was there 
a greater difference than there is at present. 
Men are frightened at the idea of having a de- 
ficit.in the Treasury, of not having enough of 
money to meet the just and necessary demands 
of the Government- 

The PRESIDENT pro tempore... The morn- 
ing hour having expired, the special order of 
the day is regularly.before the Senate. 

Mr. MORRILL, of Maine... I hope that will 
be laid aside. 
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Mr. ANTHONY. I have no objection to 
the special order being laid aside informally, 
so that after the business in which the Senate 
is now engaged shall have been disposed of it 
may come up without a vote. ° l 

Mr. MORRILL, of Maine. We shall get 
through with this bill very shortly, I think. 

Mr. ANTHONY. Isuggest that the special 
order be laid aside informally by general con- 


sent. 

The PRESIDENT pro tempore. If there 
be no objection the special order will be post- 
poned informally, and the consideration of the 
Army appropriation bill will be continued. 
The Senator from Kentucky will proceed. 

Mr. DAVIS. Iwas not going to make many 
remarks. Indeed, the reduction of the Army 
isa matter of such obvious necessity that it 
cannot be enforced by argument. When it is 
known and stated that the Army of the United 
States now consists of about sixty thousand 
men in service, and that if the companies were 
all filled up it would amount to about one hun- 
dred thousand men, there cannot be two opin- 
ions that that organization of the Army ought 
to be reduced very greatly. Ifthe Army were 
raised to one hundred thousand men it would 
cost at least $100,000,000 a year. The present 
numbers of the Army will cost exceeding sixty 
million dollars. If it is reduced to twenty 
thousand it will be reduced about two thirds 
in number, and something like the same pro- 
portion in cost. That will save forty or fifty 
million dollars annually to the Treasury, and 
enable Congress to relieve the people from 
forty or fifty million dollars of yearly taxation. 
If that should be the result of your policy, if 
the majority of Congress-now would march up 
to the subject and reduce the Army in some- 
thing like the proportion in which the chair- 
man of the Committee on Military Affairs says 
it may be reduced, and as he admits it may be 
within two or three months, there will be no 
longer this cry for additional sources of taxa- 
tion or the expression of fear and fright lest 
there should be a deficit in the Treasury. 

Now, sir, what does the amendment which 
I have offered propose? That the Army be 
reduced to twenty thousand men from and after 
the 1st of May next, and that the President, 
the Commander-in-Chief, be authorized to pro- 
ceed forthwith to make the necessary orders 
and regulations for that reduction, mustering 
out troops, soldiers and officers, consolidating 
troops, making all the requisite orders for the 
consolidation of the Army upon the maximum 
of twenty thousand men. If there is any sin- 
cerity and truth in the profuse expressions of 
economy by the Senate and by the House of 
Representatives, here is a legitimate subject 
upon which that purpose may be properly ex- 
pended, upon which it may properly act. I 
propose:that this matter of reduction shall be 
intrusted to the President of the United States. 
He is the Commander-in-Chief of the Army. 
He is the proper authority to make the reduc- 
tion, and not your General of the Army or 
your Secretary of War, because they are both 
subordinates, and are subject to his will and 
orders, as they ought to be. I have no doubt 
that the President of the United States would 
do it with as much good judgment and good 
sense, and with as single an eye to the public 
good and to the exigencies of the service as 
would any officer of the Government. He is 
the appropriate authority to do it. 

Now, sir, if the Army may be reduced in 
two or. three months to one half its present 


| numbers, why not commence the work at this 


moment? If this is not intended to be a 
promise merely to delude, but the promise 
is made in good faith, and fruits are to result 
from the promise in acts and in retrenchment 
and economy that will save fifty or sixty mil- 
lions in the single item of the Army, and. its 
expenditures, I insist now is the time to under- 
take the work; and I think that the proposition 
which I make presents the right mode in which 
it should be commenced and carried out. 

Mr. MORRILL, of Maine. 


word in reply to the honorable Senator. He 


I will say one ij 


is greatly mistaken when he supposes that the 
military force of the country is employed -in 
the late rebel States. : a 
Mr. DAVIS.. Will the honorable Senator 
permit me to interrupt him? I have no offi- 
cial information on that point; but Lhaveseen 
it stated repeatedly in: the Jast week: or two 
that there were eighteen thousand troops. in the 
ten southern States. : g 
Mr. MORRILL, of Maine. Ido not know 
precisely; I have no special. information: on 
the subject; but only a comparatively small 
portion of the military forces.of the country 
is, according to my understanding, within those 
States. They are employed chiefly on. the 
frontiers, including Texas. but, however. that 
may be, it is plain enough to my mind, that a 
proposition involving so much as the Senator’s 
proposition does ought not to be put upon this 
bill without having first been submitted to: the 
committee of this body who would have. the 
opportunity of knowing whether the publie 
service could sustain the shock which. would 
follow so large a reduction of the military 
force. Precisely what our demands on the 
frontier are, I suppose the honorable Senator 
from Kentucky does not know. Then, Í sub- 
mit to him that to reduce the Army to twenty 
thousand men at the present time without some 
knowledge as to. what the service really requires 
on the frontiers, is taking a leap in the dark; 
and then the honorable Senator will allow, me 
to remind him that there is—to what extent I 
do not know—service for the military arm of 
the Government in the late rebel States, and 
that service is devolved on the military by the 
acts of Congress. Are we prepared to say 
that it is advisable to-day, in the present. con- 
dition of the southern States, to withdraw that 
force? Is the honorable Senator willing to 
withdraw the forces from the frontier and trans- 
fer them to those States; or is he willing to 
retain the forces on the frontier and withdraw 
them entirely from those States? Is he sure 
that a state of anarchy and disorder would not 
ensue in those districts which he would regret 
as much as any Senator on this floor? I sug- 
gest, therefore, that the honorable Senator 
offers this amendment, as it seems to me, with- 
out adequate knowledge to enable him to know 
whether. the service of the country. can well 
spare so great a change as that contemplated 
by this amendment. I hope, therefore, that 
if the honorable Senator persists in his motion 
the Senate will not agree to it. 
Mr. DAVIS. Mr. President, I admit that 
I have not the necessary information to enable 
me to form a definite, reliable opinion as. to 
the extent to which the Army mightbe reduced, 
I believe from the general and uncertain inform- 
ation that I possess that ten thousand men in 
the Army of the United States now would be 
sufficient for the whole ‘of the ‘public service, 
including the troubles from the Indians. on the 
northwestern frontier. : In relation. to~ the 
portion of the Army that is stationed in the 
southern States, I have no doubt in my own 
mind that a thousand men judiciously stationed 
in those States would be sufficient for every 
proper purpose of the Government and the 
country. Ihave no question in my own mind 
that these five military commanders and all the 
troops which have been placed under their 
command in. the southern States are, for there 
purposes of mischief, of disintegration of the 
State governments ; in other words, of revolu- 
tion of our system of government, for the pur- 
pose of holding the southern people in the 
presence of and under a military power which 
is intended and is calculated to awe them into 
submission to the slavery that the attempt is” 
there being made to reduce them to. a 
Mr. MORRILL, of Maine. Will the Sena- 
tor allow me to ask him whether he believes or 
has any information on the subject which 
authorizes him to say that there is more force 
in those military districts than is necessary for 


i the execution of the laws of Congress ? ; 


Mr. DAVIS. I do not know that there is. 
Mr. MORRILL, of Maine: That is the 
point, . TE 
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Mr. DAVIS. Ido not know that the force will 
besufficient fora great while even for that. Cer- 
tainly, if this state of things is to be continued in 
the South for years and years; if Congress is 
about to adopt the same policy that Philip I did 
in relation to Holland; if Congress is about to 
adopt the same policy in relation to the south- 
ern States that that tyrant of Spain did to Hol- 
land, and if they intend to persevere in it as 
he and his successors’ did in the subjugation 
of the Hollanders.and the Zealanders, I admit 
that the military force which is now in the 
South isnot more than is sufficient to effect 
this work, But, Mr. President, if we are to 
have free and constitutional government, if 


the people of the States are ever to be permit- | 


ted again to form their own constitutions under 
the Constitution of the United States, and in 

erfect subordination to it, and with hearts 
oyal to that Constitution and to the Govern- 
ment.and the Union which it organized, then 
I not only admit, but I declare, that, in my 
judgment, the wholé military force in the 
southern Statesis not only unnecessary, but it 
is unjust.and oppressive to the people that it 
should be there. : I believe now that the peo- 
ple of the southern States ‘are as true to the 
Constitution, as. true tothe Union, as obedient 
in -their will, in their principles and senti- 
ments to the Government and authorities ‘of 
the United States as are the people of Maine 
or any other people in the United States. I 
have no doubt that if the Army was withdrawn 
and the people of those States were permitted 
to take care of their own affairs, to rehabili- 
tate their own local governments, they would 
do that work as wisely, as justly, and with as 
strict a spirit of loyalty to the United States as 
would.the people of Maine. Upon that point 
T entertain no doubt. I see no reason, espe- 
cially I see no reason within the Constitution 
and within the just powers of Congress and 
within a sound statesmanship, that authorizes 
the continuance of eighteen thousand troops 
in the southern States. Are the people of this 
country to be burdened with taxes to main- 
tain eighteen thousand soldiers in the southern 
States? 

My honorable friend from Maine asked me 
if this force was more than sufficientto execute 
the laws of the Union. I believe that if that 
military force was entirely withdrawn from the 
southern States there would not be a movement 
in the way of armed resistance to the laws of 
Congress, unconstitutional and oppressive as I 
believe them to be. I have no idea thatarmed 
resistance would be made to the execution of 
these laws; but there would be such a peace- 
ful resistance, such'arising among the whole 
people, sustained by black and white, ifthe 
Army. and Freedmen’s Bureau were withdrawn, 
as would so execute the laws of Congress called 
the reconstruction laws as to defeat the pur- 
poses of the projectors of those Jaws in their 
enactment, I have full faith, Mr. President, 
that the laws of Congress would be no more 
resisted forcibly in the southern States if nine 
tenths of the soldiers that are now stationed in 
them were withdrawn than they would be re- 
sisted with the presence of such a force as that 
amongthem. Ihave the fullest confidence that 
all resistance which the southern people intend 
to make against the reconstruction laws and 
the policy of Congress will be pacific. They 
have not the heart nor the resources to make 
military resistance; if they had, it- would be 
unwise in the last degree, I think, to attempt 

_ it. They are satisfied from their own expe- 
riences and the lessons of those experiences 
_that when they resist what they believe wrong 
‘legislation or oppression upon the part of the 
Government the resistance ought to be made 
bythe ballot and notby the cartridge-box. The 
effect'of the presence of that soldiery there is 
to prevent this peaceful and effective and tri- 
umphant resistance that would otherwise be 
made by the people of those States, in my judg- 
ment, to the:policy of Congress. 

T think, MrosPresident, the proposition I 
make ought to be-adopted. The business of 
reducing the Army one half or one third ought 


to be commenced immediately, and ought to 
be commenced under the sanction and the con- 
trol and-direction of the Commander-in-Chief. 
The proposition does not contemplate that it 
shall be undertaken until the Ist of May. By 


that time, according to the. admission of the 


chairman of the Committee on Military Affairs, 
the country will be in such a condition as to au- 
thorize this reduction. Between his admis- 
sion and my proposition there is very little dif- 
ference. Ifthe policy of his admission is to go 
into operation, the policy of my proposition 
ought at once; and the proper officer to exe- 
cute the policy of thus reducing the Army and 
saving fifty or sixty millions to the Treasury, 
relieving the people of that amount of taxes, is 
the President, to whose discretion it ought to be 
intrusted as the Commander-in- Chief. 

Mr. HENDRICKS.. Mr. President, I agree 
with.the Senator from Kentucky that there 
ought to be a reduction of the expenditures 
of the War Department. No one can examine 
the report of the Secretary of the Treasury 
without being forcibly impressed in that 
respect; but I am not quite prepared to vote 
for this proposition. I do not think that the 
proposition has. been sufficiently considered in 
Congress to justify us at this day in adopting 
it. Nor am I prepared to say that an army 
of twenty thousand would be sufficient for the 
protection of our borders and the proper use 
of an army. 

The Senator from Kentucky very much un- 
derestimates the expenditures of the War De- 
partment. They would be large enough, one 
would think, as he stated them; but he has 
stated them at very much less than the report 
of the Secretary of the Treasury shows them 
to have been. That report shows thatthe ex- 
penditures of the War Department for the 
year ending on the 30th of June last were 
$95,266,330 88. Think of it, Mr. President ; 
$95,000,000 for the support of the Army, in 
a time of peace, for the year ending the 30th 
of June, 1867! The report also shows that 
the expenditures of the War Department for 
the quarter ending the 80th of September, 
1867, were $30,537,056 85, or at the rate of 
about one hnndred and twenty-two millions 
a year; and the estimates of the Secretary, as 
the expenditures were then going on,-for the 
remaining three-quarters of the present fiscal 
year, including $24,500,000 for bounties, was 
$100, 000,000. 

Then, sir, the estimate of the Secretary of 
the Treasury of the expenditures of the War 
Department for the year now transpiring bein 
$100,000,000 for the last three quarters, an 
the actual expenditure for the first quarter 
ending the’ 80th of September last being 
over. thirty million dollars, the entire expense 
of the War Department for the present fiscal 
year will be more than one hundred and thirty 
million dollars, out of which is to be taken 
something more than twenty-four million dol- 
lars for bounties, leaving the expenditures of 
the Army for the present fiscal year, as ascer- 
tained hy the estimates, and ascertained by the 
payments already made, leaving out the boun- 
ties, over one hundred million dollars; and I 
pelieve the report of the War Department 
shows that the Army is now, in men and offi- 
cers, about fifty-six thousand strong.. Fifty-six 
thousand men, for their annual support, now 
require from the Treasury $100,000,000, in 
round numbers; being, instead of the estimate 
of the Senator from Kentucky, of $1,000,600 
per regiment, nearly two million dollars per 
regiment; being, instead of $1,000 per man, 
nearly two thousand dollars per man. Before 
the war the expenses of the Army were about 
athousand dollars to the man or a million 
dollars to the regiment, and it was then under- 
stood to be the most expensive military force 
in the world. Now, sir, in a time of peace 
comparatively—irue, we have some trouble with 
the Indians—the Army is costing us nearly two 
thousand dollars for every soldier and officer, 
nearly two million dollars for every regiment, 
a thing unheard of, as I believe, in the support 
of the military force of any Government in 


jn regard to this matter. 


any age of the world. Ofcourse; sir, an. ex- 
penditure like this should attract. the attention 
of the Senator from Kentucky.’ ; 

Mr. President, a proper management of the 
War Department can save to the people of the 
United States, in my judgment, with the forces 
as they now stand, fifty-six thousand ‘strong, 
$40,000,000 a year. While we are economizing 
in the appropriation bills a few thousands: here 
and a few thousands there, the work of reform 
must be made in the War Department, and, to 
some extent, in the Navy Department.. The 
expenditures for the Navy for the year ending 
the 80th of June last were $31,034,011 04, and 
for the quarter ending September 30 last 
$5,579,704 67, and the estimate for the remain- 
ing three quarters of this fiscal year for the 
Navy Department was. $22,000,000; sa that 
for the Navy and the Army the expenditures 
from the national Treasury this year will ‘be 
about one handred and fifty million dollars. 

Mr. GRIMES. What do you estimate for 
the Navy? 

Mr. HENDRICKS. The Navy ts estimated 
for the remaining three quarters of this year 
at $22,000,000, and the actual expenditures 
for the first quarter, the quarter ending onthe 
30th of September last, were $5,579,704 67, 
making the expenditures for the Navy Depart- 
ment. about twenty-seven anda half million 
dollars. ; 

Mr. MORRILL, of Maine. The fiseal year 
ending June 30, 1868? 

Mr. HENDRICKS. Yes, sir; the present 
fiscal year. i 

Mr. GRIMES. I will state to the Senator 
from Indiana, as he doubtless will be pleased 
to know, that the expenses of the Navy De- 
partment have been very materially decreased, 
probably one half, during the present winter. 

Mr. HENDRICKS. Iam very much grat- 
ified, Mr. President, to be satisfied that that 
is the case. ` 

Mr. GRIMES. Perhaps I overestimate in 
saying one half; it is one third, at any rate. 

Mr. HENDRICKS. The tax-payers will be 
gratified to learn it. I do not know that in 
maintaining the naval force we now have just 
criticism can be made on the Navy Depart- 
ment for this amount of expenditure; but I 
am calling the attention of the Senate to the 
fact that in a time of peace the Navy and the 
Army are now costing the American péople 
above one hundred and fifty million dollars a 
year, and that out of this is to be deducted 
something above twenty-four million dollars 
for bounties. = | ; : 

Mr. WILSON. That doesnot belong to the 
Army expenditures proper. z : 

Mr. HENDRICKS.  I'know that; and Iam 
giving the Army the credit for it.) Taking out 
the bounties, the expenditures for the War De- 
partment this year, as shown by the actual 
expenditures for the quarter ending September 
30, 1867, and by the estimates for the remain- 
ing three quarters, will amount to $100,000,000 
and something more, and that to support an 
army of fifty-six thousand men. Certainly, 
when the Senator from Massachusetts, the 
chairman of the Committee on Military Affairs, 
presents his views in regard to the Army, the 
country will expect him to make some showing 
I do not inthis state- 
ment charge against the Army the bounties; 
it is not proper that that should be done; but 
I give simply what the expenditures are for 
the support of the War Department proper, as 
I find them in the report of the Secretary of 
the Treasury. 

Mr. EDMUNDS. What are the details?. 

_ Mr. HENDRICKS. I have given that, but 
I will repeat it for the benefit of the Senator 
from Vermont. The Secretary states that the 
entire expenditures of the War Department 
for the year ending June 30, 1867, were above 


ninety-five million dollars; that for the first 


quarter of the present fiscal year, the quarter 
ending September 30 last; the expenditures 
for the War Department were $80,537,056 85, 
and the estimate of the Department. for its 
expenditures for the remaining three quartets 
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was $100,000,000, including $24,500,000 for 
bounties, so that the entire expenditures reach 
above one hundred and thirty. million dollars, 
and you make a credit upon that of something 
above twenty-four million dollars for boun- 
ties, and you still have several millions be- 
yond $100,000,000 to supportthe Army proper. 

Mr. EDMUNDS... The Senator did not 
understand me. I understood. that statement 
before; but I asked him to give us the details 
which made up the expenditures for the quar- 
ter ending September 80. 

Mr. HENDRICKS. I have given you all 
that the Seeretary says. He gives the ex- 
penditures, and then in his estimate he esti- 
mates the bounties at $24,500,000. 

Mr. EDMUNDS. Does he not tell us what 
those expenditures were for in detail? 

Mr. HENDRICKS. I have not the esti- 
mates. : i 

Mr. SHERMAN. If my friend will allow 
me, I will state to him that this general head 
includes all expenditures made under the di- 
rection of the War. Department. It includes 
the expenditures made upon this Capitol build- 
ing and all public buildings and grounds, all 
rivers and harbors. 

Mr. EDMUNDS. I understand it perfectly, 
but I wanted to ascertain whether my friend from 
Indiana understood it, and whether the coun- 
try would understand it from the way he was 
putting it. : 

Mr. SHERMAN. The rivers and harbors 
are estimated this year at $6,875,000. The 
money appropriated for those purposes is ex- 
pended under the direction of the War Depart- 
ment. This aggregate sum includes a multi- 
tude .of objects not belonging to the Army 
proper. The Senator, by looking at the esti- 
mates, will find the details. 

Mr. HENDRICKS. I have excluded the 


amount of the large item of bounties, and 


then charged upon the Department the expend- 


itures that the Secretary of the Treasury re- 
ports. What little may be spent upon this 
Capitol building Ido not know, but I do not 
suppose it amounts to much. The appropria- 
tions are very inconsiderable. 

Mr. SHERMAN. All the public buildings 
are included there... 

Mr. HENDRICKS. No; notall the public 
buildings. , . 

Mr. SHERMAN. Yes; all the publie build- 
ings are under General Michler’s charge, and 
thë appropriations are about two or three mil- 

10085. 

Mr. HENDRICKS. The public buildings, 
so far as I know anything of them, are under 
the charge of the Secretary of the Treasury, in 
a bureau of the Treasury Department proper, 

Mr. SHERMAN. No, sir; under General 
Michler, of the War Department. as 

Mr. HENDRICKS. ‘I had occasion to look 


into something about the expenditures ona pub- . 


lic building in Indianapolis, and I know I found 
that that was under the Treasury Department. 

Mr. SHERMAN. That was a custom-house, 
I suppose. 

Mr. HENDRICKS. No, sir; a post office 
and court-house; so that it does not include 
that class of public buildings. Mr. President, 
I did not expect to speak on this. subject. this 
morning; but as the Senator from Kentucky 
so much underestimated the expenditures [ 
thought it my duty to refer to the report of the 
facts and estimates made by the Secretary of the 
Treasury. i 

Mr. MORRILL, of Maine. The solicitude 
which the honorable Senator from Indiana ex- 
presses for a reduction of the expenditures of 
the Army is cértainly commendable. 1 think 
he overlooks, however, one great fact which is 
apparent in the legislation bf this year. I have 
not examined the figures, and therefore cannot 
speak with accuracy; but, as I-understand his 
estimates, hé puts down the expenditures of 
the War Department at $180,000,000 the cur- 
rent year ending the 80th of June next. That 
includes $24,000,000 of bounties. to soldiers, of 
which the honorable Senator; I take. it, does 
not complain. Jt should be noticed that it 


ineludes all the service that comes under the 
War Department, which, as suggested by the 
Senator from Ohio, for harbor and river im- 
provements, that are largely in the section of | 
the country from which the honorable Senator 
comes, amount to about six million dollars, 
which-are charged to the extravagance of the 
War Department. The appropriations have 
been made here, over which the Department 
has not the slightest control or the slightest 
discretion. We appropriate $6,000,000 for 
harbor and river improvements, chiefly in the 
western country, and the honorable Senator, 
himself a representative of that region, rises 
here in his place and arraigns the War Depart- 
ment for extravagance, and fails to discrimi- 
nate that so large a portion of this gross sum 
as $6,000,000 is appropriated for works of in- 
ternal improvement in- the section of country 
which he so ably represents, and over which 
it has not the slightest discretion in the world. 
So of a great many other items appropriated 
for the general service of the country. It in- 
eludes the Military Academy, all your armories, | 
all yourarsenals, and all the fortifications, which 
latter item last year ran up to $2,000,000. All 
these are put into this general sum of appro- | 
priations, over which the Secretary of War, in | 
the administration of the War Department, has 
not the slightest discretion; ‘and still the hon- 
orable Senator from Indiana arraigns the Ad- 
ministration as ifit were guilty of extravagance. 

Now, let us see what we have done this year 
toward meeting the reasonable expectations of 
reform. Let us contrast the appropriations of 
this year. Last year, it is said, they ran up to 
the enormous sum of $130,000,000, including 
$24,000,000 for bounties. The Senator knows 
very well that we had the expenses of an Indian 
war on our hands last year, and that for the 
quartermaster’s department alone there were || 
some forty-eight million dollars expended 
in transportation and otherwise, and into that 
entered very largely the expenditures made 
necessary by the Indian war. . This year, upon 
the idea that we areto have no Indian war and 
upon the idea of a reduction of the Army and 
of the expenditures of the Army, the appro- 
priations for the year ending June 30, 1869, in 
contrast. with those for the year ending June 
30, 1868, are as follows: for the Army, $33,- 
600,000; forbounties, say $24;000,000, making 
$57,000,000. Take that from the appropria- 
tions of last year and you have a reduction in | 
the expenditures of last year of over seventy- | 
three million dollars. Now, I submit to the 
honorable Senator from Indiana whether, to | 
say the least of it, there is not a commendable 
attempt on the part of Congress to reduce the | 
expenditures to which he very properly alludes | 
as having been excessive last year; but they 
were excessive from the causes I have men- 
tioned, and did not‘ grow necessarily or in faet 
out of the extravagance of the service. 

Mr. DAVIS. Will the honorable Senator 
from Maine give me information upon one 
point? How many soldiers are there engaged 
on the Indian frontier at this time? 

Mr. MORRILL, of Maine. I do not know. 

Mr. DAVIS. Can the honorable Senator 
tell me how many troops are stationed in the 
ten southern States? 

Mr. MORRILL, of Maine. No, sir; I have 
no particular information on the subject. My 
general information is that only a small por- | 
tion of the Army comparative is in what are 
known as the military districts in the southern | 
States. : 

Mr. HENDRICKS. I wish to add very 
briefly, in reply to the Senator from Maine, 
that into the particulars of these expenditures 
it is utterly impossible for me at present to go. 
I stated that the Secretary in his report showed | 
the expenditures for the last fiscal year to be | 
$95,000,000 and a fraction... Then I was told 
that there were expenditures made bythe War | 
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Department which were rot properly charge- 
able upon that Department. Turning to another | 
portion of the Secretary’s report, in which he 


ii in the book of estimates. 


gives the expenditures in detail, I find thatfor i| 
the pay department theré were $30,000,000 ; for |! 


the commissary department, quartermaster’s 
department, ordnance department, engineer de- 
partment, Inspector General, Adjutant General, 
Secretary’s office, and for the relief of sundry 
individuals over sixty-five million, dollars, 
making the dggregate 595,266,330 88, There 
is an item, Senators will observe, for the re. 
lief of sundry individuals and miscellaneous; 
but that is only $765,466 41, a very incon- 
siderable item. Then the expenditures made 
by the engineer department for every purpose 
whatever during that year were but $3,232,- 
414 08. Any expenditures that may have been 
made for publie buildings or for rivers and har- 
bors would be under the charge of the engineer 
department or bureau.. The. entire expendi- 
tures of the engineer department were a. little 
above $8,000,000. In these $95,000,000 I do 
not see the bounties. But, sir, I find the Army 
made up of about fifty or sixty. thousand men, 
costing the country the sum I have given, 
$95,000,000. I shall not continue the debate, 
for [do not wish to delay the passage of the 
bill; but F have felt it my duty to call the at- 
tention of the Senate to the subject and of the 
Senator from Kentucky to his underestimates. 

Mr. SHERMAN. There ought not to be 
any difficulty about this matter. There is no 
doubt that for the year ending June 30, 1867, 
theamountof expenditurestated- by the Senator 
is correct, $95,000,000. Of that there was 
$30,700,000 for the pay department. That 
sum included all that was disbursed by General 
Brice. That was before the bounty law took 
effect, and the Senate will perceive that it did 
not include the bounty of that. year, but it in- 
cluded all unexpended payments for old boun- 
ties and arrears of pay, &c.—everything that 
was paid out by General Brice. It included 
every variety of things. Then the payments 
on account of the commissary department in- 
cluded, no doubt, balances for old supplies. 
Then, in the engineer department there was an 
expenditure of over three million. dollars. 
What was that for? For public works under 
the charge of’ the engineer department. Then, 
for the ordnance department the expenditures 
were $4,690,000. What was that for? To 
pay the ordnance department? Notatall. It 
was to build fortifications, Then there was 
t for the Secretary's office and the Army ex- 
penditures, $8,514,000.” That included all 
the multitude of other expenditures ‘under the 
direction of the Seéretary of War. For in- 
stance; by law the Secretary of War is directed 
sometimes to erect public buildings and they 
are paid for out of this fund. Other public 
buildings are built under the direction of the 
Treasury Department. If the Senator wants 
the details, they are given in tables every year 
In the book of esti- 
mates for the present year, which I have before 
me, he will find that the estimates for objects 
under the War Department, the Army proper, 
a long list of items amounting to $51,080,134. 
The Senator from Maine says that General 
Grant, while Secretary of War, reduced bis 
estimates from $51,000,000 to $87,000,000, 
and the House Committee of Ways and Means 
reduced them to- $33,000,000. As 1 under- 
stand the Senator that was for the Army 
proper and all the expenses of the Army. - If 
they confine their expenditures within the esti- 
mates, well and good, but I doubt if they will 
be able to do so. I wish they could do it, but 
I do not believe they will. 

The expenses. of the Army are. estimated 
here at $51,000,000. Then, besides that, there 
is an estimate for arsenals and munitions of 
war of $1,500,000. That is for future expends” 
itures and will depend entirely upon the action 
of Congress. Then there is the estimates-for 


| the Military Academy. Then there is añ esti- 


mate of $2,245,000 for fortifications and other 
works of defense. ` All this is charged to. the 
Army, but the expenditure for fortifications 


i has not been sanctioned by the, committee. 
i Then there is an estimate for river and harbor 


improvements. amounting to $6,857,000. That 
has no connection with thé Army, except that 
the appropriations for public works’ of that 
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character are disbursed by the Army. Then 
comes the item for public buildings and grounds. 
T could not awhile ago tell my friend from In- 
diana what that amounted to, but I see that 
the estimate for this year is $1,426,769, under 
the direction of the War Department. AH the 
eustom-houses atid court-houses and post 
offices are built under the direction of the 
Treasury Department; but other public works, 
including the custody of this Capitol and the 
Washington aqueduct, are under the direction 
of the military engineers. Even the custody 
of the public grounds here is under the War 
Department, because they are placed under the 
charge of a military officer. The Army esti- 
mates proper submitted to us were $51,000,000, 
and they are now reduced by this bill to 
$38,000,000, and that is all that ought to be 
charged to the Army. If the Army does not 
cost us over forty or forty-five millions I shall 
be very well satisfied. My impression is that 
the appropriations contained in this bill are 
not sufficient and that we shall have next De- 
cember to make up a deficiency bya deficiency 

ill. 
conduct the Army with an expenditure of 
$33,000,000, the country may be. satisfied and 
we shall be able to ‘reduce taxation a great 


deal more than we have yet; but I have no 


anticipation of anything of that kind. 

Mr. GRIMES. Mr. President, a little more 
than one half of all the expenses of the Army 
in the last year were those of the quartermas- 
ter’s department, amounting to $48,000,000; 
and that was occasioned by our troubles on 
the frontier; by the necessity of moving troops 
and furnishing them supplies at enormous 
prices, caused by Indian wars. The Depart- 
ment has estimated for $20,000,000 for this pur- 
pose for this year; but the Committees on 
Appropriations have allowed only $7,500,000. 
I think, then, that whatever may have been 
the expenses of the Army last year, they afford 
no criterion as to the necessary expenses of 
the Army this year. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Kentucky. 

The amendment was rejected. 

Mr. CONNESS. I move to amend the bill by 
striking ‘‘ $10,000,” and inserting ‘¢ $101,000” 
in-line one-hundred and fifty-four of section 
one; so as to make the clause read: 

For Benicia arsenal, Benicia, California, $101,000. 

Mr. JOHNSON. Do I understand that the 
amendment is’to appropriate $101,000, instead 
of $10,000, as reported for that item? 

Mr. CONNKHSS.... Yes, sir. _Mr.. President, 
in dealing with this item the House commit- 
tee evidently simply struck blindly at the ap- 

ropriation. If they had noticed and abided 

y, in any respect whatever, the estimates of 
appropriations sent in from the Department, 
they would have found the items that I will 
now read, and I ask the attention of the Sen- 
ate while I read them: 


Benicia Arsenal, Benicia, California: 

First. For permanent barracks for one hundred en- 

listed men, with cistern for the same........... $53,000 
Second, For guard-house and  fire-engine 

house, under one roof... 
Third, For brick stable... 
Fourth, For office building.. 
Fifth. For officers’ quarters 


These ‘‘remarks’’ accompany the estimate, 
showing the condition of that post: 

** Reniarks.—First, there are no permanent barracks 
now atthis arsenal, and the enlisted men are quartered 
inan old wooden building, not plastered or lined, with 
a decayed shingle roof and decayed weather-board- 
ing. There is alsonot sufficientspace in this building 
for. the proper accommodation of the men, The cis- 
tern is necessary, as all the rainwater that can be 
obtained is needed for the use of the post. 

Second, third, and fourth, the guard-house, office, 
and stable now in use are old buildings put, up for 
temporary’ service, and always requiringrepair. In- 
stead of constant expenditures for patching up these 
buildings, itis better to erect pormanent structures.” 


The last item may be dispensed with, but the 
first is essentially necessary. I wish to read 
in this connection a letter that I hold in my 
hand from the commanding officer at that post, 


If, however, the proper authorities can ` 


addressed to myself, dated Benicia, February 
11, 1868: s 

“Dear Sir: I put in an estimate for $132,858 for 
the fiscal year commencing July 1, 1868, This would 
have gone toward completing this arsenal, which is 
the only source of supply for Utah, Arizona, Wash- 
ington, Oregon, Alaska, and California. The War 
Department, even exercising the rigid cconomy 
which has characterized it lately, has only reduced 
this amount to $101,000. Pleasesee that thecommit- 
tee do not reduce it any further. This arsenal is a 
new one and has never been completed. We should 
have had the whole amount of my estimate as I 
reduced it myself as far as I could conscientiously.” 


Now, Mr. President, it is not contemplated 
to keep the one hundred men that are at that 


post in a building described according as I, 


have read from this book. I will modify my 
amendment, however, so as to confine the ap- 
propriation to what is actually necessary to 
protect the men from the weather, which is 
$53,000. I modify the amendment so as to 
propose to insert $53,000 in place of $10,000; 
and I think the chairman of the Committee on 
Appropriations, with this statement before him, 
will not object to that. 

Mr. MORRILL, of Maine. I am not sure 
that I have the information on this subject 
which would authorize me to resist the honor- 
able Senator to any very great extent, if I did 
not feel that it would lead to other difficulties. 
If he will look at the appropriations he will 
see that they have been cut down generally. 
This item is fixed at what itis, based on a gen- 
eral reduction ; and though the reduction looks 
pretty strong in his case, he will find that it is 
equally strong in others. My apprehension is 
that if I allow the Senator’s amendment to go 
without objection, I may be embarrassed by 
movements from other quarters. I refer the 
Senator to the case of the Watertown arsenal, 
Massachusetts. The estimate in that case is 
$140,000; but he will see by the bill that but 
$15,000 are appropriated. 

Mr. CONNESS. That isa place of manu- 
facture, is it not ? . 

Mr. MORRILL, of Maine. I think it is. 
Now, if you look at the reasons for the esti- 
mates, I think the Senator will find that they 
are about as strong in favor of Watertown as 
those in favor of the particular arsenal in which 
he feels interested. 

Mr. CONNESS. I will call the Senator’s 
attention to the fact that that appropriation for 
Watertown arsenal is for the manufacture of 
arms. It is a question of policy as to. whether 
we shall continue to manufacture at the rate 
we have heretofore, while the appropriation in 
the case of which I speak, and in regard to 
which I have now moved the amendment, is 
simply for shelter for the men, where the tes- 
timony is clear and conclusive that they are 
not covered from the rain and weather. . Be- 
sides, the honorable Senator will find by apply- 
ing a general rule here that the reduction is 
frequently one half, a quarter, and sometimes 
five times, but that in this case the reduction 
is ten times, being evidently the merest guess- 
work in the world, a mere cut at the appro- 
priation, 

Mr. MORRILL, of Maine. 
so at Watertown. 

Mr. CONNESS. But I have already stated 
that that is a place for the manufacture of 
arms, At the Benicia arsenal there is no man- 
ufactory of arms; nor is this a provision for 
anything except simply to protect one hundred 
men that are necessary to be stationed there 
to take care of the arms that are in existence. 
It is the only place of supply for the whole 
Pacific coast. While I join in the general dis- 
position for the reduction of appropriations, 
yet it does not appear to comport at all with 
any regard for the public service to resist such 
a motion as that I now make. 

Mr. WILLIAMS. How much do you pro- 
pose to appropriate ? 

Mr. CONNESS. I move to insert $53,000, 
which is a reduction from the lowest estimate, 
which is $101,000, and which is the estimate 
alone, as stated in the estimates for appropri- 
ations for this purpose: 


“There are no permanent barracks now at this 
arsenal, and theenlisted men are quartered in an old 


Quite as much 


wooden building, not plastered or. lined, with a de- 
caycd shingle roof and decayed weather-boarding. 
There is also not sufficient space in this: building for 
the proper accommodation of the men. The cistern 


is necessary, as all the rain water that can be ob- 
tained is needed for the use of the post.” ` vat 

I propose to leave oùt all the other items of 
the estimates which contemplate the building 
of a guard-house, office, stable, &e. The es- 
timate for the construction of this necessary 
building to protect these men and the cistern 
is $53,000... Here it is in the estimates t: 

For permanent barracks for one hundred enlisted 
men, with cistern for the same, $53,000. = 

I hope there will be no objection to: that, 
because it is the very next thing to a crime to 
gather men together and not protectthem from 
the weather. : 

Mr. MORRILL, of Maine. I have no in- 
formation on this subject; but it is obvious 
enough that the appropriations from the House 
were made entirely upon the ground that no 
improvements were to be made; that they 
would not go into the question of making per- 
manent improvements at the present time. 
That seems to be the basis: ow, it will be 
seen that this item is for permanent barracks 
for a certain number of soldiers at this place. 
The necessity for it grows out of the fact that 
they are in an old and decayed building. That 
is pretty obvious. I have said perhaps all that 
it is necessary for me to say on the subject. 

The PRESIDENT pro tempore put. the 
question on the amendment, and declared that 
the ayes appeared to have it. 

Mr. MORRILL, of Maine. TI shall have to 
ask for a division of the Senate upon this 
amendment. 

Mr. CONNESS. Let us have the yeas and 
naysupon it, otherwise we cannot get a quorum. 

The yeas and nays were ordered. 

Mr. JOHNSON. I did not hear what was 
stated by the honorable member from Califor- 
nia very distinctly. Irise now to ask him if the 


| statement made by the officer in command is 


that a larger appropriation than this $10,000 is 
necessary to preserve the building as it is. Is 
it in a state of decay? 

Mr. CONNESS. I will read the statement 
again for the Senator’s information. In the 
book of estimates of appropriations sent in 
here there is this language in regard to this 
item‘which I move: 

For permanent barracks for one hundred enlisted 
men, with cistern for the same, $53,000. 


There are other items, making the whole ap- 


propriation asked for $101,000. The ‘other 

items are: : 

For guard-house and fire-engine house under one 
roof.. $11,500 

For brick wee 7,000 

For office building .. 11,500 


For officers’ quarters, as 18,000 

T propose leaving all those out, confining the 
appropriation to $53,000. The House Com- 
mittee cut down the whole appropriation at 
random to $10,000. The remarks in regard to 
the necessity of this first appropriation are as 
follows, and I ask the attention of Senators to 
them : 


e There are no permanent barracks now at this ar- 
senal ”?”— 


Mr. JOHNSON. Who makes those re- 
marks ? 

» Mr. CONNESS. The Department. 

“And the enlisted men are quartered in an old 
wooden building, not plastered or lined, with a de- 
cayod shingle roof and decayed weather-boarding. 
There is also not sufficient space in this building for 
the proper accommodation of the men. The cistern 
is necessary, as ali the rain water that can be ob- 
tained is needed for the use- ofthe post.” 

It isa manifest duty to take care of those 
men, and I only ask the appropriation neces- 
sary for that purpose. Iholdin my hand also 
a letter from the colonel commanding the post 
who asks for a larger appropriation, which I do 
not ask for in view of the genral reduction. 

Mr. GRIMES. Tunderstand thatthe appro- 
priation the Senator from California asks for 
is to erect a permanent building for the use of 
the troops that are stationed at this arsenal. 
They are nowin the occupation of a temporary 
building with a leaky roof, : 
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Mr. CONNESS. Notaleakyroof. Itleaks 
all over, sides and roof—falling down. 

Mr. GRIMES. That may be; butit is near 
as leaky as the tents that the Army occupy in 
other portions of the country. 

Mr. MORRILL, of Vermont, 
Treasury. [Laughter.] 

Mr. GRIMES. Or, as the Senator from 
Vermont says—I would not say any such thing, 
but I think I would be justified in repeating his 
remark—as leaky as the Treasury. I do-not 
indorse the suggestion. I suppose that the 
House of Representatives put in this appropri- 
ation of $10,000 in order to put a new roof on 
that building and to make it in a fit condition 
for the troops that may be stationed there to 
occupy. I cannot conceive why there is a ne- 
cessity for having one hundred men at the 
Benicia barracks. 

Mr. CONNESS, It is the only arsenal on 
that whole coast. 

Mr. GRIMES. But wedo notneed one hun- 
dred men to protect it. We do not have one 
hundred men at other arsenals. There are no 
troops at all at the armory at Springfield, I ap- 
prehend. Ido not think there are any at the 
arsenal at Watertown. I think the Senator 
from New York will say there are none at 
Watervliet. 

Mr. SUMNER. There are none at Spring- 


field. 

Mr. GRIMES. There are none at Spring- 
field or Watertown; and why we should build 
barracks to accommodate one hundred men at 
this particular arsenal I do not know. Perhaps 
the Senator from California can assign some 
reason why we should make a permanent 
establishment there. There was no reason 
assigned to the Committee on Appropriations 
why we should appropriate so much more at 
this particular arsenal than any of the others. 

Mr. CONNESS. Thisappears to be a mili- 
tary post, to which troops are sent to be dis- 
tributed to the other posts on the coast. I wish 
to state to the Senate, and I wish the honor- 
able Senator from Iowa would hear me on this 
point—it is an argument to get this appropria- 
tion, but it is a statement of fact—we are not 
quite so well protected on the Pacific coast 
from the danger of the seizure of that arsenal 
as thearsenal at Springfield, in Massachusetts, 
and at other places in the northern States. 

Mr. EDMUNDS. Californiais just as loyal 
as Massachusetts. 

Mr. CONNESS. The honorable Senator 
may say so; but we have had our troubles 
there, and they are not overyet, or the danger 
of them is not past. The safety of the post at 
Benicia is essential and necessary, and an ap- 
plication at the War Department will convince 
any Senator that the greatest care has had to 
be taken, the utmost watchfulness at that post 
ie ourtroubles began, even up to the present 

ay. E 
Mr. GRIMES. I agree with the Senator 
from California in the opinion that Benicia is 
the wrong place for this arsenal to be stationed ; 
and thet ig one reason with me why I think we 
ought to make an appropriation to take it away 
from there, why it ought to be removed. I 
think the most proper place for the establish- 
ment of that arsenal is at the island of Yerba 
Buena. That is now a military reservation. 
That is in the immediate vicinity of San Fran- 
cisco where the population is. It is an island 
that cannot be approached by any insurgent 
force that may be raised in that State; end it 
is within the fortifications; so that in every 
way it seems to me better adapted for the pur- 

oses ofan arsenal than Benicia. 

Mr. CONNESS. Iwill not follow the Sen- 
ator in that particular. 

The PRESIDENT pro tempore: The ques- 
tion is-on the amendment of the Senator from 
California, upon which the yeas and nays have 
been ordered. 

‘The question being taken by yeas and nays, 
regulted—yeas 17, nays 19; as follows: 


Or as the 


YEAS~—Messrs.” Buckalew,. Cameron, Cole, Con- 
* ness, Corbett, Davis, Dixon, Doolittle, Drake, Ferry, | 


Hendricks, McCreery, Patterson of Tennessee, Ram- 
sey; Sanlsbary, Tipton, and Wilhams—}7. 
AYS—Messrs Chandler, Conkling, Cragin, Ed- 
munds, Frelinghuysen, Grimes, Henderson, Howe, 
Johnson, Morgan, Morrill of Maine, Morrill of Ver- 
mont. Ross, Sherman, Sumner, Van Winkle, Vick- 
ers, Wade, and Wilson—19 : 
ABSENT—Messrs, Anthony, Bayard, Cattell, Fes- 
senden, Fowler, Harlan, Howard, Morton, Norton, 
Nye,Patterson of New Hampshire, Pomeroy, Sprague, 
Stewart, Thayer, Trumbull, Willey, and Yates—18, 


So the amendment was rejected. 

Mr. BUCKALEW.. I offer the following 
amendment as an additional section: 

And be it further enacted, That from and after the 
1st day of May next, the Army of the United States 
shall be reduced toa number not exceeding thirty 
thousand men, rank and file; and that the President 
of the United States proceed to make all necessary 
orders and regulations for mustering out men and 
officers and to effect such reduction. 

Mr. President, I am unwilling that this 
important appropriation bill should pass with- 
out some expression of opinion from the 
members of the Senate who agree with a large 
part of the people of the country out of doors 
that the Army of the United States ought to 
be reduced, and reduced promptly. I did not 
call for a division upon the amendment of the 
Senator from Kentucky [Mr. Davis] because 
| I was not sure that his amendment did not 
go too far, as a first movement. 1 now, how- 
ever, offer his amendment with the number 
changed and made so large that there can be 
no reasonable question that there will be an 
adequate number of officers and soldiers left 
(if it be adopted,) to constitute the Army of 
the United States. 

We have listened to a debate this morning 
upon the appropriations and outlays for the 
Army during the past year and during the cur- 
rent year. I do not think that the important 
question now is, how much money shall be 
appropriated for the support of the Army for 
the coming year. Whatever amount of expend- 
iture is incurred which is not provided for by 
this appropriation bill will be made up here- 
after. It must be met by us; it must be cov- 
ered by a deficiency bill when we assemble in 
December next, oratsomeothertime. There- 
fore, whether we appropriate $15,000,000 or 
$30,000,000 or $50,000,000, in the present 
pill to the support of the Army proper, is per- 
haps not material. If we appropriate more 
money than will be needed the result will be 
that a certain amount will remain in the Treas- 
ury unexpended which has been appropriated 
by law. If the outlay is to be greater than the 
sum appropriated, you will be required here- 
after to make up the necessary amount by vot- 
ing an additional appropriation from the Treas- 
ury. The mode by which the expenditure for 
military purposes can be reduced is by reduc- 
ing the number of officers and soldiers who are 
to be supported, or by providing different rates 
of compensation for them, or by cutting off 
some Of the collateral outlays connected with 
the organization and management of the Army. 

Now, Mr. President, can anything be more 
clear than that aforce exceeding fifty thousand 
is unnecessary at this time, aud that a force so 
large as that will not probably be necessary 
during the next year? i 

Here is a proposition which will test gentle- 
men upon the question of reform, although I 
do not offer it for the purpose of making a test. 
I do not offer it for the purpose of putting 
gentlemen upon the record and holding them 
responsible for their votes. 1 offer it for the 


itself ‘and for itself. At the same time, how- 
ever, our action upon this question will define 
our positions, not only to ourselves, but to the 
people of the country who observe our pro- 
ceedings. i , 

We are seeking to relieve the industries of 
the country by the removal or reduction of 
taxes which press upon them. We are con- 
fronted by facts in relation to our finances 
which must arrest our attention. Our revenue 
laws are not all enforced. Our officers who 
are charged with the execution of those laws 
do not perform their duty. The failure to en- 
| force our revenue laws compels us to retain 


bona fide purpose of reform, considered. by |! 


i 
l 


taxes which we would gladly repeal. Our ap- 
propriate committees in both Houses are en- 
gaged in attempts to amend our revenue laws; 
to frame them so that we shall obtain a just 
and proper result from them. That is one ob- 
ject upon which we are engaged, and it is both 
necessary and laudable. ‘Another object, the 
oneto which I have just alluded, is also legiti- 
mate, and, in fact, indispensably necessary to 
promote the public interests and maintain the 
public credit, and that is, the relief of the 
people from the pressure of particular taxes 
which bear severely upon industry and produc- 
tion. ‘aay l 

Again, here is a third: object as import- 
ant as either of the others and entitled. to 
prompt attention; and that is, the reduction 
of expenditures. Everybody is talking about 
it, Every one professes to be in favor of it. 
We are constantly making professions of econ- 
omy; of our ardent desire to attain and to se- 
cure material reform in our outlays of the public 
money. But let me warn gentlemen present, 
and warn the people who are not present, that 
economy is not to be secured merely by reduc- 
ing the appropriation of the public money in 
these bills: Outlays which are dependent upon 
the amount of money appropriated may be 
reduced in this manner. Where the expendi- 
ture is entirely dependent upon the appropri- 
ation you may limit and curb your outlay by 
cutting down appropriations, but you will not 
curtail and curb your outlay by simply failing 
to appropriate money in cases like the present, 
where, under the law, the outlay will be in- 
curred at all events. If you have fifty or sixty 
thousand men, rank and file, in your military 
service, and in your appropriation bill vote a 
smaller sum than that which is necessary to 
supply and pay them, you have done nothing for 
economy; you have not reduced the outlay; 
but you have practiced a deception either upon 
yourselves or upon the people. While upon 
the face of your bill you show but a limited 
appropriation of money to the particular ob- 
ject, you know, or you may know, that the 
amount actually expended will greatly exceed 
that ; that it is merely a question of time ; that 
what is not voted in March will be voted in 
December or at some other date hereafter. 

Now, sir, we are to meet our obligations, 
and to meet them in the spirit in which you, 
sir, ordinarily meet your public responsibili- 
ties as a member of the Senate—meet them 
frankly; cover up nothing; disguise nothing. 
I propose to you a mode of reducing the ex- 
penditures of the Army by saying to the Com- 
mander-in-Chief of the Army and to all men 
concerned with it, ‘On the 1st of May the 
whole number of persons in the military ser- 
vice shall not exceed thirty thousand.” We 
have been told here that the number now em- 
ployed in the southern States is not very large; 
eight or ten thousand, perhaps; it may be lesa 
than that. 

We have no information that upon the west- 
ern border a large body of troops will be 
required. We have negotiated with Indian 
tribes who were hostile; and continually the 
rates of the expense, even if we have Indian 
wars there, are reduced by our railroad im- 
provements, which give facilities for trans- 
portation, and reduce largely that item of out- 
lays to which reference has been made in this 
debate. We do not need troops on the Pacific 
coast; at least we need no considerable num- 
ber there. 

Now, instead of merely talking aboutreform, 
instead of professing to be devoted to reform, 
let us, by the adoption of an amendment likeg: 
this, secure reform, and secure it against all 
accidents. It is my. impression that so large a 
force as thirty thousand is not necessary} that 
in all probability an army of twenty or twenty- 
five thousand men will meet any requirement 
of the public service of which we have. any 
knowledge or expectation. But, sir, Lam con- 
tent to take the limit which Lhave named. I 
would charge upon the President, the Secre- 
tary of War, and the General of the Army a 
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duty which they can easily and conveniently 
perform, a ` 


‘But gentlemen may say, ‘‘ We do not know i 
what.will happen; there may be renewed in- 


surrection somewhere; a new Indian war or 
several Indian wars may break. out; and: to 
make an absolute-limit of this sort may be 
found inconvenient after awhile.” Mr. Pres- | 
ident, this Congress will be in session long after 
this reform takes effect if the amendment be 
adopted. "We will doubtless be here until the 
middle of the summer, until the approach of 
fall. In fact, we .may have some members 
among us desirous, as. they were list year, to 
sit in permanent.session.. If any unexpected 
emergency should arise Congress will have no 
dificulty in authorizing an increase of force. | 
The interval between the present long session 
and the next one will be, at all events, very 
short, afew weeks merely. There can. there- 
fore, be no argument based upon the possibility 
of some great and now unexpected emergency | 
during the present year. : 

Sir, if you can by an amendment of this sort 
strike off twenty-five or thirty million dollars 
from the public outlay you will rejoice the 
hearts of the people; you will do something 
which they. will understand; you will call out | 
to yourselves. their respect and their confidence | 
also. They will believe you are in earnest. 


Bat it may be said—and with a word or two | 


that all this 


upou that point I will conclude 


should be left to the President, the Secretary | 


of War, and the General of the Army; that 
they are better able to judge how many men 
should be‘employed in the publie service. I 
understand, so far as the opinions of those 
officials are concerned, they think a large re- 
duction of the Army can be made. That is 
their opinion. ‘That. being so,” gentlemen 
say, ‘why should Congress act? Why should 
not this question be left to their judgment?” 
There is a very ready answer to this. It is an 
ungracious thing to dismiss men who are em- 
‘ployed by the Government, to turn them out 
of their places; it is an ungracious and un- 
pleasant duty to dismiss oflicers who hold your 
commission and draw salaries from your ‘I’reas- 


ury, aud men employed in the military service | 
who bave enlisted under your laws and are | 


performing their contracts, and restore them 


to their employments at home; and neither |! 


tlie General of the Army nor the President can 
very well do this alone. You must give them 
an act of Congress, some expression of the 
law-making power, to authorize, to warrant 
their action, If you give them an express per- 
mission, a command to do this, doubtless they 
will proceed with alacrity and with promptness 
to execute your decision. Without it, what- 
ever may be their private opinions, nothing 
important will be done; men unnecessarily 
employed in the public service will not be dis- 
charged. To accomplish that it is necessary 
that Congress shall act; Congress, which au- 
thorized the organization of this force, must 
itself retrace its steps to some extent, must at | 
least confer the authority, in distinct and ex- 
plicit terms, by which this reform can be 
introduced and executed. 

However, Mr. President, I desire, at all 
events, if nothing else be accomplished by 
my motion, to make up a record for myself, 
and by my vote upon this améndment to show 
that [am sincere in the cause of reform. The 
people demand a reduction of the public ex- 
penditures, and I desire to be heartily with 
them in opinion and action, 

Mr. CONKLING. Mr. President, it often 
happens in legislative proceedings that a prop- 
osition is properly disposed of upon some 
ground having little or nothing to dò with its 
merits, It not unfrequently happens that a 
gentleman, without special skill in parliament- 
ary proceedings, is able to introduce a propo- 
sition with the spirit and result of which there 
may be general sympathy, and yet to present 
itin a time and.in a connection rendering it 
impossible that itishould receive the support 
which at another time it might command. 


| directed to that parpose. 


We.are considering now. an appropriation. 


bill the proper genius of which is to. provide 
a legal way for taking from the Treasury and 


applying to payments money applicable by ex- 


isting laws to certain specified purposes. - The 
Senator from Pennsylvania proposes to intro- 
duce-in connection with that a measure chang- 
ing radically, suddenly, and finally the struc- 
ture and volume of the Army. I am in favor, 
for my own patt, entirely of what he proposes. 
I am in favor of reducing, at the earliest day 
possible, to the lowest point possible, the 
Army and the Navy of the United States. 
But, Mr. President, it does not follow, for that 
reason, that I should vote for this amendment 
or that I am at-liberty to vote for it, unless I 
would act in that way which all- legislative 
experience shows to be rash, exceptional, and 
unwise. The Army is to be reduced by a bill 
It is a bill to be 
framed by the best lights which we can get; 
of course upon consultation with those per- 
sons whom I may denominate the military au- 
thorities ; those persons knowing, and charged 
with the responsibility of knowing, better than 
we can, in detail, how much it is possible to 
accomplish, how rapidly it is possible to ac- 
complish it, and the various things, without 
reciting them, which enter into wholesome 
and vigorous legislation upon such a subject. 
Here we have had no sach consultation; we 
have no measure aimed at such a result; no 
measure before us which has turned properly 
the attention of any member of this body in 
any such direction; hut one, on the contrary, 
wholly different in its scope and genius. 

But, more than that, sir, who knows, at a 
time like this, without examination, without 
forecast, without any data, except what may be 
supplied by that general information which all 
intelligent people have, that it would be safe or 
excusable, defensible in any way, for us to say 
that on a certain time a certain great reduc- 
tion, neither more nor less, should be made in 
the Army; speaking now with the ground 
covered with snow in those regions where 
Indian hostilities are to be apprehended; and 
speaking, therefore, in total ignorance of one 
single element, one unknown quantity in this 
sum, which by itself would destroy all exact- 
ness and all safety in attempting such a com- 
putation. 

I have no idea, Mr. President—because of 
my personal respect for the Senator who pro- 
poses this amendment—that his purpose is to 
put his fellow-members of this body upon the 
record in such a way that the public or his con- 
stituents may deduce from that record the 
belief that he, and he alone, with those who 
associate with him in the vote which we are now 
about to take, are honestly in favor of retrench- 
ment and reduction, and that every member of 
this body who feels constrained to adhere to 
the purpose of this bill is against wholesome 
reform, retrenchment, and frugality. He does 
not mean that; and yet a silent vote rejecting 
this amendment, I am perfectly well aware, 
would expose everybody who contributes to 
that negative vote to the imputation of talking 
about immaterial matters of economy and re- 
jecting the weightier matters of the law when 
we have the opportunity. I preferred, there- 
fore, for one, before being compelled to vote 
upon this amendment, to put on record an ex- 
planation of the vote, and to accompany that 
explanation with the gage which I gladly give 
to my honorable friend from Pennsylvania 
that, at the proper time, I will go as far as he 
will go in voting to cut down the Army and the 
Navy, if he proposes to act, as I know he does, 
upon tangible and proper considerations. I 
should be glad to do it at the earliest possible 
moment; but when we do it weshould-do it in 
a measure which hag the benefit of the expe- 
rience of my honorable friend from Massachu- 
setts [Mr. Wiison] and the committee of 
which he is chairman, which committee, in 


bringing it forward, of course will act upon con- | 


sultation with those officers in the Government 
charged with the responsibility and in contact 


the quartermaster’s department. 


with the particular knowledge. appropriate to 
this ‘subject. f ee. 2 : 

The earlier we have the opportunity, forme, 
the better I will vote, and vote gladly as to the. 
Army, as to the Navy, as to every other branch 
of the public service, to reduce it. to the lowest 
effective point, the lowest point which we, ag. 
legislators, can determine. to be a safe one. 
If it turns oat, with. regard to. appropriations . 
or any other matter, that we make a mistake, 
and go alittle too far, and have-to correct it in 
a déficiency bill, it will be a failing and a blun- 
der that will ‘lean to virtue’s side;’’ and I- 
shall face even that without any such appalled 
sense as the Senator from Petinsylvania mani- 
fested the other day when he sought to frighten 


| the Senate from its propriety, to scare it from | 
| its discretion, by holding up as.a bigbear the 
i possibility that to the extent of $20,000, I be- . 


lieve, in that particular instance, there might 


| be a deficiency and a necessity for a deficiency , 


bill; and, said my honorable friend in his en- 
thusiasm, ‘‘paper going to protest, and the. 
Senate of the United States acting so that that 
might happen.’’ Well, sir, I do not want any 
paper to go to protest, but nevertheless I will 
brave even those dangers for the sake of’ join- 
ing the honorable Senator from Pennsylvania, 
when the time comes, and'I hope it will come 
very soon, in going to the very verge of debat- 
able propositions in eliminating ‘from appro- 
priation bills and every other form of legisla- 


| tion every element of expense, every cause of 


outlay, which by any possibility can be re- 
trenched. 

Mr. WILSON. I have already said, Mr. 
President, that I trusted that before the close 
of this session we should be able to reduce the 
military establishment of the United States. 
The attention of some of us here has been 
turned in that direction. But, sir, we are not 
yet prepared to report any such measure or to 
support it. , If it shall turn out on the disap- 
pearance of the snows and the coming of the 
grasses that we are to have an Indian war the- 


| military force cannot be reduced. On the con- 


trary, we shall hear an outery in favor of arming 
volunteers in the section of the country in 
danger. The Army of the United States is 
now scattered over vast spaces of territory. A 
small portion of it has been sent to our recent 
distant purchase. We cannot yet tellthe amount 
of force that we may be able to dispense with. 
It will depend very much on the condition of 
our frontiers, on our Indian difficulties. That 
will govern the question more than anything 
else. I have strong hopes that we shall be 
able before the close of the present session of 
Congress to report a bill reducing the number 
of the forces; but we cannot tell to-day what 
class of forces we may best reduce. On the 
Ist day of July next the act that increased the 
pay of the officers of the Army thirty-three per 
cent. will expire. The forces of the United 
States now are being reduced every day. They 
were up to fifty-six thousand last summer. 
They ave lower by several thousand to-day. 
Very little is doing in reeruiting in any part of 
the country. The order issued by General 
Grant while acting as Secretary of War con- 
templated bringing the force down to less than 
forty-five thousand men. I hope that we shall 


| be able to cut the Army down lower than that 
| number before the close of the session; but I 
| am very sure we are not ready to-day to vote 
| upon any proposition in that direction. 


I am glad that the Senator from Penngyl- 


| Vania joins with us in favor of retrenching ex- 
| penses wherever they can be retrenched. 


I 
want the Senator to understand, and I am sure 
we all understand here, and the country will 
understand, that the bill now before us makes 
a very large reduction; and no deficiency bill 
will ever be called for to supply thé millions 
that are reduced by this bill from what was 
appropriated last year, and from what was 
asked for this year. It may be that we shall 
have a deficiency bill to supply a deficiency in 
That will 
depend very much on whether we are to have 
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any Indian troubles ‘or not. The Army has 
been moved, scattered in small bodies’ all 
over this country. That work has been done. 
The great cost of the quartermaster’s depart- 
ment is in transportation. The cost last year 
amounted to many million dollars on the fron- 
tier, and it may be increased soméwhat this 
year. We have appropriated a very small sum 
for that purpose, I see no other portion of 
the bill in regard to which there is likely to be 
any deficiency. 

I hope, therefore, that we are not to pass 
this amendment, knowing so little as we now 
do in regard to what we can do in this direc- 
tion. I can say to the Senator that I trust we 
are all here in favor of reducing the Army and 
the Navy and the foreign service and every- 
thing else. I thought the other day that we 
could cut down a little in regard to the foreign 
service. My own opinion.is to-day that we 
can save not only some money, but the credit 
of the country, by cutting down several of the 
missions south of us on this continent, and 
classifying them and consolidating them, get- 
ting rid of some of them, and getting rid of 
some men who are doing anything but giving 
credit to the country; some men whom we 
knew when they were sent out could not do us 
any credit; some of us believed so then, and 
said so; but what little we attempted to do the 
other day in that direction we failed in. 

I hope we shall pass this appropriation bill 
as it came from. the House of Representa- 
tives. It appropriates about thirty-three mil- 
lion dollars. Unless we are called upon by 
the quartermaster’s department to supply a 
deficiency I do not see any likelihood of being 
ealled upon for any other deficiency. If we 
were to order the disbandment of a large por- 
tion of the Army and difficulties should arise 
anywhere, the very fact that you had reduced 
the Army below what the needs of the country 
required might increase the demand to more 
than the amount that you would now save to 
supply the movement of your Army by the 
quartermaster’s department from one section 
of the country to the other. J hope, therefore, 
that this amendment will be rejected. 

Mr. DAVIS. Mr. President, the honorable 
Senator from New York made some strictures 
upon the proposition submitted by the honor- 
able Senator from Pennsylvania, which applied 

` more strongly to an amendment that I had 
moved than to the proposition of the honor- 
able Senator from Pennsylvania. He said that 
propositions of this kind were premature, that 
gentlemen get up here, without information, 
and ignorantly and crudely make propositions 
of retrenchment. That was the substance of 
his remark, 

Mr. BUCKALEW. Iam perfectly willing 
that the Senator should apply that to himself, 
instead of tome. - [ Laughter. ] eae 

Mr. DAVIS. I was going to take it to my- 
self. [Laughter.] The honorable Senator 
from New York made these strictures upon the 
proposition of the Senator from Pennsylvania, 
and I had made a proposition more extreme 
than that of the Senator from Pennsylvania, 
and with less profession and less real knowl- 
edge of the subject than he himself professed 
to have. The honorable Senator from New 
York belongs to the majority. He is in the 
confidence of the War Department—eminently 
so, I understand. He is in the confidence 
of the majority of the Senate. He belongs to 
the Committee on Appropriations. Whose 
duty is it but that of the Committee on Appro- 
priations to see that the subjects for which ap- 
-propriations are asked are proper, and that the 
amounts asked for are proper? Ina series of 
resolutions presented by me six weeks or two 
months ago, I invited the attention of the hon- 
orable Senator and of the whole Senate to this 
subject, I then said that. the Army ought to 
be reduced to twenty thousand. I say so still. 
The honorable Senator tells us that we do not 


know. whether the just service of the country | 


would permit such a reduction or- not. 
frankly admit the fact. But, sir, as the hon- 
orable Senator belongs to the majority, and has 


the confidence of the head of the War Depart- 
ment, as lam informed, and as I have no doubt 
is the fact, and as the subject of appropriations 
is intrusted particularly to him, why did not 
he, in the performance of his duty, ascertain 
from his chief, the head of the. War Depart- 
ment, whether the Army was too large -or too 
small, and whether the appropriations asked’ 
for were proper or not? ; 

When the Senator from Pennsylvania and 
myself have the same facilities for getting accu- 
rate information and forming a correct and 
something like a statesmanlike judgment in 
relation to these subjects that the honorable 
Senator from New York has. had, and we fail 
to avail ourselves of such opportunities and 
facilities, we shail then be subject to his strict- 
ures. But, sir, when neither of us belongs.to 
the Committee on Finance, nor to the Com- 
mittee on Military Affairs, nor to the Commit- 
tee on Appropriations, and neither of us has 
the particular confidence of the head of the War 
Department, or any facilities for obtaining his 
judgment in relation to the numbers of the 
Army and the propriety or policy of its being 
reduced, and we get up here and inthe dark 
seek to bring the attention of the Senate and of 
the country to the subject, admitting that we 
are without any exact or reliable information, 
but simply ask well-informed gentlemen and 
statesmen, as the Senator from New York is, 
to give proper attention to such matters, I do 
not think we subject ourselves properly to such 
strictures as he made upon the honorable Sen- 
ator from Pennsylyania and his proposition. 
Hf the proposition of that honorable Senator 
was subject to the animadversion of the Sena- 
tor from New York, mine was much more so; 
but I deny that either of us fell within his strict- 
ures. 

Instead of reproaching the Senator from 
Pennsylvania, the Senator from New York 
ought to have been making his animadversions 
upon the chairman of the Committee 'on Mili- 
tary Affairs for not having matured this sub- 
ject as it should have been matured, and for 
not having given the Senate proper informa- 
tion as to the exact numbers of the Army, 
where the Army was stationed, how many upon 
the Indian frontier, how many in the southern 
States for the purpose of reducing the white 
people thereto slavery to the negroes, and where 
the various bodies of the Army were stationed. 
The honorable Senator himself, as belonging 
to the Committee on Appropriations, ought to 
have been ready with all this information. Is 
he willing to appropriate blindly? The whole 
subject of appropriations to the Army and to 
every other service of the Government of the 
country comes under his supervision and is 
addressed specially to his judgment, and he is 
the proper organ to which the Senate and the 
Senator from. Pennsylvania and myself can 
appeal upon. such subjects. Instead of con- 
demning us for want of the requisite informa- 
tion, he himself is censurable for getting up 
and making such animadversions upon us with- 
out himself being able to give it. 

The honorable Senator has professed on this 
occasion and on other occasions to be a very 
great friend of retrenchment. 

His professions to-day were all that any 
friend of retrenchment could ask. I would 
not ask more extended and liberal professions 
of economy. Iam only sorry the honorable 
Senator has not been better prepared to act out 
some of them practically. Now, it seems to me 
that when some members do even strike in the 
dark and without proper information in relation 
to these subjects, to get a start made in the line 
of retrenchment and economy, if the honor- 
able Senator is a true friend of some reforma- 
tion, he will refrain in the future from such 
animadversions upon those crude movements, 
however defective they may be in point of 
exactness of information. 

Mr. DOOLITTLE. The objection raised to 
this amendment by the honorable Senator from 
Massachusetts seems to be the uncertainty of 


our affairs upon the frontiers; that we do not |; 


know whether with the opening of spring may 


not come an opening of further and other In- 
dian wars; and that we must wait until the 
snows ‘pass away and the grasses:conie to de- 
termine that: question. Mr. President, this 
uncértainty in relation to the Indian wars which 
has prevailed‘upon our frontier has been tome 
a very painful subject for many years.’ I ber: 
lieve that no greater mistake was‘ ever corni ` 
mitted by Congress than when the House of 
Representatives refused to concur in the méas- 
ure which was proposed and passed by the Sen- 
ate a year or two.ago. The truth is, that when 
the commission which was appointed by the Sen- 
ate and House of Representatives together, in 
1865, to look after Indian affairs, were upon the 
Plains, by their simple presence an Indian war 
with the Comanches was prevented which had. 
already been ordered by one of the military” 
commanders at Fort Larned. Hehad already 
issued the order, and fifteen hundred troops 
were in motion to cross the Arkansas to. go 
into a country where not a single white man 
lives, to make war upon the Comanches, the 
most powerful tribe of all the Indians of the 
West; a war which, once begun, as military 
gentlemen testified before our committee, could 
not in any reasonable probability have been 
concluded without an expenditure of $80,000,- 
000. ‘The presence of that commission pre- 
vented that Indian war. j 

Iam informed, and I believe it to be true, 
that the commission which was upon the Plains 
this last summer, by its presence, by its influ- 
ence, hy its advice, prevented the outbreak of 
at least three Indian wars upon the frontier. 

Mr. HENDERSON, Their continuation. 

Mr. DOOLITTLE. Prevented the continua- 
tion of them, brought the wars to a termina- 
tion, which would have added to the expend- 
itures probably twenty or twenty-five million 
dollars in addition. All the expenditure of the 
last year or year and a half, in my judgment, 
is to be attributed to the fact that we did not 
carry out the policy resolved upon by the Seu- 
ate of providing such commissions and keeping 
them constantly at work. I do not caré partic- 
ularly as to the manner in which they are to 
be organized; but I have no doubt that the 
expenditure of $500,000 in organizing com- 
missions, dividing the Indian country among 
four or five commissions, and keeping them 
constantly in the field, constantly at work, su- 
pervising the Indiansand supervising the Army, 
for it needs as much'supervising and more than 
the Indians themselves to prevent the outbreak 
of Indian wars, will do more to keep the peace 
on the Plains than the expenditure of $15,- 
000,000, $20,000,000, $30,000,000, and some- 
times $40,000,000 ayear in the use of the Army. 
I hope that my honorable friend now having 
charge of the Committee on Indian A ffairs will 
bring this subject forward and establish these 
commissions in-our Indian country and make 
thema permanent affair; thatthey may be con- 
stantly at work; that we shall have men of the 
highest character connected with the Army and 
civil life in the employ of the Government as 
acting commissioners of Indian affairs, upon 
the ground, supervising Indians and Indian 
affairs, and looking alter the Army and the 
men who control it. 

Sir, I do not believe that it need cost the 
Government much to keep the peace with com- 
missioners of this sort properly organized and 
kept at work. They can keep the peace. The 
commission which was in the field last sum- 
mer made peace on the Plains, and doubtless 
saved $20,000,000 to the Government.. The 
highest officers of the Army should be detailed 


for service upon these commissions as well s7 


as men of high standing and character in civil’ 
life. It is a matter in which I have felt avery: 
great interest, both for the purpose of prevent- 
ing bloodshed and forthe purpose of economy 
and saving to the Treasury. we 

Mr. President,. I believe it. is entirely safe 
for us to say that in the present condition of 
the country our Army can be.reduced down: 
to the number which is mentioned in. the 
amendment of the honorable Senator from 
Pennsylvania ; and that-this uncertainty. in 
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relation. to Indian affairs ought not to prevent 
us from acting upon the question raised. by his 
amendment and. acting upon it now. [amin 
favor of this amendment. .I believe that we 
need not keep back. from declaring. our true 


opinion. because. by possibility there may, be, 
some uncertainty hanging over Indian. affairs. -} 


T believe that under a policy such as has been 
favored by the. honorable Senator from Mis- 
souri who now. has charge of the Indiau Com- 
mittee, inthe light of the experience of the 
commission organized. last summer and the 
experience of the commission to which I have 
referred sent out.in 1865, a little expenditure 
can keep. the peace on our, frontiers and pre- 
vent wars with the Indians. 

Mr. WILLIAMS.. : I should like to ask the 
Senator who. offers the amendment if it is 
practicable to reduce the Army in this way. 
Onght there not to. be a bill providing how 
many regiments: shall constitute the infantry, 
how many companies or guns shall constitute 
the artillery, how many regiments shall con- 
stitute the cavalry of the Army of the United 
States? To reduce the Army in a proper way 
is it not necessary that Congress should pass a 
bill of that description; or is it practicable to 
say that. the Army of the United States shall 
only consist of thirty thousand men, rank and 
file, and then leave it for the President or some 
other individual to muster out whoever he 
pleases, whatever branch he pleases, or retain 
whatever branch he pleases? 

Mr. BUCKALEW, I will answer the Sen- 
ator’s point. The amendment confers authority 
to make all necessary regulations for the pur- 

ose of carrying into effect the reduction. If, 
in addition to that power, it be thought desir- 
able to discriminate between the different 
branches of the service—the cavalry, infantry, 
and artillery-—or to make any other regulation, 
it will be perfectly feasible to add it afterward 
in the Senate or in the committee of confer- 
ence. What I desire is that the Senate in 
this vote shall begin this process of reduction 
at the only point where it can begin—in Con- 
gress. I want this amendment, if it is to be 
adopted, sent to a committee of conference, 
which will be composed, doubtless, of mem- 
bers of the military committees of the two 
Houses; let them confer together, if they 
choose, and consult with the General of the 
Army, and see what can be done. Let us get 
something effective, instead of allowing every- 
thing to drift along. I ask for the yeas and 
nays upon the amendment. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 11, nays 27; as follows: 

YEAS—Messrs. Buckalew, Davis, Doolittle, Ferry, 
Fowler, Johnson, McCreery, Patterson of Tennessee, 
Saulsbury, Sprague, and Vickers—11. 

NAYS—Messrs. Cattell, Cole, Conkling, Conness, 
Corbett, Drake, Edmunds, Frelinghuysen, Grimes, 
Henderson, Howard, Howe, Morgan, Morrill of 
Maine, Morrill of Vermont, Nye, Patterson of New 
Ilampshire, Pomeroy, Ramsey, Sherman, Sumner, 
Lipton, Van Winkle, Wade, Willey, Williams, and 

SON. 

ABSEN'T— Messrs. Anthony, Bayard, Cameron, 
Chandler, Cragin, Dixon, Fessenden, Harlan, Hend- 
ricks, Morton, Norton, Ross, Stewart, Thayer, Trum- 
bull, and Yates—16, 

So the amendment was rejected. 


Mr. WILSON, = I offer an amendment which 
will make a large reduction in expenses, and I 
take it no one will oppose it. 1t has passed 
the Senate once without any opposition as a 
separate bill. It isto add as additional sec- 
tions the following: 


And be it further enacted, That the grade of regi- 
mental commissary in the several cavalry regiments 
shall be, and it is hereby, abolished; and the lieu- 
tenants now holding the appointments of regimental 
“commissary may be assigned for duty to companies 
oftheir regiments, and shall fill the first vacancies 
that may occur in their respective grades of first or 
second lieutenant in the regiments to which they 
now belong; and nothing herein contained shall 
affect their relative rank with other lieutenants of 
tneir grade. i 

And be it further enacted, That the grades of regi- 
mental commissary sergeant, regimental hospital 
steward, and-veterinary surgeon are hereby abol- 
ished, and the number of corporals in each company 
of cavalry, artillery, and infantry shali be reduced 
to four, and the said non-commissioned officers shall 
have the privilege of receiving an honorable dis- 
charge, with fall pay and:allowances to the actual 


date thereof, if they shall so. elect, in preference to 
remaining in the service in such othergrades as may 
be assigned to them by the Secretary of War. 
nd it be further enacted, That fourteen of the 

bands authorized: by. section seven ofthe act to 
increase and fix the military peace establishment, 
approved July 28, 1836, not to include the band at 
the Military Academy, shall be honorably-discharged 
without delay, and theirdischarges shall take effect. 
so as to entitle them to receive fall pay and allow- 
ances to the actual date thereof. ~ $ 7 

And it be further enacted, That nothing in this: act 
shall be-so. construed as to authorize the discharge of 
any commissioned officer, and officers of the Army 
on leave or on the retired list shall not becoisidered 
as changing statiou when obeying an order for duty. 

And. it be further enacted, That no bounty shall be 
paid to a deserter from the Army or the Navy inany 
ease whatever, unless the Secretary-of War or the 
Secretary of the Navy, as the case may be, shall pree 
viously order the charge of desertion to be canceled, 
solely on the ground that it had. been crroneoaay 
made, and all acts and parts of acts inconsistent wit 
the provisions of this act are hereby repealed. 


I will simply state that this proposition will 
save, it is supposed, some two or three million 
dollars. It has been approved by the General 
of the Army and, I believe, the Secretary of 
War. The Senate once passed it without any 
opposition as a separate bill with another sec- 
tion, to which objection has been raised in the 
House of Representatives, and it has not been 
acted on there. I hope, therefore, no opposi- 
tion will be made to it now, unless it be on the 
general principle that you do not want any 


| amendment on the bill in the nature of general 


legislation. 

Mr. MORRILL, of Maine. I was about to 
suggest to the honorable Senator that I do not 
see any objection to the proposition itself, and 
I dare say the Committee on Appropriations 
would be very glad to codperate with him in 
the passage of such a bill ; but it is so entirely 
independent in its character that it seems to me 
it ought not to be insisted on as an amendment 
to this bill. It is an entire independent bill of 
four or five sections, which it is impossible for 
the Senate to consider now. The Senate cer- 
tainly will have to take it altogether upon the 
credit of the honorable Senator, which I con- 
sider good authority-—— 

Mr. WILSON. ‘The Senator will allow me 
to interpose. If he makes the objection simply 
on the ground that he desires to keep the ap- 
propriation bill clean from general legislation 
I will not press the amendment. 

Mr. MORRILL, of Maine. Thatis the great 
object, I think. 

Mr. WILSON. Every section of the amend- 
ment will save money to the Treasury. The 
Committee on Military Affairs thought on ex- 
amination it would save two or three millions. 
We reported it sometime ago as a separate 
bill, and the Senate passed it without any op- 
position; but no action. has been had on it in 
the other House. There was another section 
in the bill, which I have left out in this amend- 
ment, to which, I understand, some objection 
has been made. But, as the Senator from 
Maine wishes to keep the bill clean from gen- 
eral legislation, I withdraw the amendment. 

The PRESIDENT protempore. The amend- 
ment is withdrawn. 

Mr. CRAGIN. I move to reconsider the 
vote by which the amendment proposed by the 
Senator from California [Mr. Coysyess] was 
lost. I should like to have another vote 


upon it. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from New 
Hampshire, to reconsider the vote by which 
the amendment of the Senator from California 
was rejected. 

Mr. CONNESS. On that question Task for 
the yeas and nays. 

The yeas and nays were ordered ; and being 


! taken, resulted—yeas 20, nays 20; as follows: 


YEAS—Messrs. Buckalew, Cattell, Cole, Conness, 
Corbett, Cragin, Davis, Dixon, Doolittle, Drake, 
Ferry, Fowler, Hendricks, MeCreery, Nye, Patter- 
son of Tennessee, Pomeroy, Ramsey, Saulsbury, and 
Williams—20. g 

NAYS—Messrs. Chandler, Conkling, Edmunds, 
Frelinghuysen, Grimes, Henderson, Howe, Johnson, 
Morgan, Morrill of Maine, Patterson of New Hamp- 
shire, Ross, Sherman, Sumner, Tipton, Van Winkle, 
Vickers, Wade, Willey, and Wilson—20. 

ABSEN'T— Messrs, Anthony, Bayard, Cameron, 
Fessenden, Harlan, Howard, Morrill of Vermont, 


Morton, Norton, Sprague, Stewart, Thayer, Trum- 
ball, and Yates-—14. er 

So the motion to recousider was- not agreed 
to. 
The amendments were ordered. to. be en- 
grossed, and the-bill to.be read a third time. 
The bill was read the third time; and passed. 

MESSAGE FROM THE “HOUSE.” 

A messagé from the House’ of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the joint resolution 
(8. R. No. 122) for the relief of the heirs of 
Major A. L. Brewer, late a paymaster in ‘the 
United States Army. : j 

The message further announced that. the 
House had passed the bill (S. No. 889) exempt- 
ing property in the District of Columbia held 
and used for school. purposes from local taxa- 
tion, with an amendment, in which it requested 
the concurrence of the Senate. een 

The message also announced that the House 
had passed a bill (H. R: No. 818) making ap- 
propriations for sundry civil expenses of the 
Government for the year ending June 80, 1869, 
and for other purposes, in which it requested 
the concurrence of the Senate. 


SCHOOL PROPERTY IN THE DISTRICT. 


The PRESIDENT pro tempore laid before 
the Senate, the amendment of. the: House of 
Representatives to the bill (S. No. 889)--ex- 
empting property in the District of Columbia 
held and used for school purposes from local 
taxation. 

The Secretary read the amendment, which 
was to strike out all of the bill after the enact- 
ing clause and to insert in lieu thereof the fol- 
lowing: 


That all real and personal property in the District 
of Columbia now under the school laws of said Dis- 
trict, or hereafter to be held by the trustees of col- 
ored schools for the cities of Washington and George- 
town, and by the board of commissioners of primary 
schools of Washington county, District of Columbia, 
in trust for the use of colored schools, shall be, so 
long as held for that purpose, exempt from local tax- 
ation, except such as are authorized by the charter 
of said cities, and by the law establishing the levy 
court of the county of Washington for special pur- 
poses; and it shall not be lawful for the municipal 
authorities of either of said cities, or the levy court 
of the county of Washington, to collect any tax that 
may have accrued against, or been levied or assessed 
upon, any such property since said trustees of col- 
ored schools or board of commissioners of primary 
schools, as the case may be, acquired the titleorright 
to oceupy or use the same for such purposes, except 
such taxes as may have accrued, or beon levied or 
assessed, for special purposes as aforesaid. 

Sec. 2. And be tt further enacted, Thatitshall be the 
duty of such member of the board of trustees of the 
schools for colored children in the cities aforesaid 
as now is or shall be, by said board of trustees, from 
time to time, hereafter designated or selected to act 
as treasurer thereof, to give separate bonds every 
year to tho municipal authorities of said cities of 
Washington and Georgetown respectively, with two 
sureties. cach, to be approved by the mayors of said 
cities respectively, in a penal sum to be fixed annu- 
ally by tho mayors of said cities respectively, for 
the safe-keeping and faithful disbursement of such 


-moncys as shall, from time. to time, be paid to said 


trustees by the municipal authorities of said cities 
for educational purposes, under and by virtue of the 
provisions of the cighteenth and nineteenth sections 
of the act of Congress, approved June 25, 1864, “to 
provide for the public instruction of youth in the 
county of Washington, District of Columbia, and for 
other purposes,” and the declaratory act, approved 
July 23, 1866, “relating to public schools in the Dis- 
trict of Columbia.” a 

Src. 8. And be it further enacted, That it shall not 
be lawful for said trustees of the schools for colored 
children to expend in either of said cities moneys 
received under the provisions of said acts from the 
municipal authorities of the other, 


Mr. SHERMAN. I move to refer the 


| amendment to the Committee on the District 


of Columbia. 

Mr. CONNESS. Is there anything further 
from the House? 

The PRESIDENT pro tempore. The ques- 
tion is on the motion to refer this amendment 
to the Committee on the District of Columbia. 

The motion was agreed to. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 818) making appropria- 
tions for sundry civil expenses of the Govern- 
ment for the year ending June 80, 1869, and 
for other purposes, was read twice by its title, 
and referred to the Committee on Appropria- 
tions. 
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INDIAN APPROPRIATIONS, 


Mr. CONNESS, and Mr. MORRILL, of 
Maine, addressed the Chair. 

The PRESIDENT pro tempore. The Sen- 
ator from Maine. 

Mr. CONNESS. I believe I have the floor. 

The PRESIDENT pro tempore. The Sen-. 
ator from California. 

Mr. CONNESS. I move to take up for con- 
sideration House joint resolution No. 216. It 
will not excite, I will say to the chairman of 
the Committee on Appropriations, any debate, 
and Tam asked specially to call it up. 

Mr. MORRILL, of Maine. I understood 
the Chair to give the ‘‘Senator from Maine” 
the floor, and I should like to have that point 
settled. f 

Mr. CONNESS. Thad obtained the floor, 
I believe, and did not yield it. 

Mr. MORRILL, of Maine. The Senator 
Ht California obtained the floor on the other 

Tit. 

Mr. CONNESS. Not at all, sir. 

The PRESIDENT protempore. The Chair 
recognized the Senator from Maine. The Sen- 
ator from California addressed the Chair be- 
fore the motion was put on the other bill, first. 
After that the Senator from Maine took the 


floor. 

Mr. CONNESS. If I state what this reso- 
lution is, I think the chairman will give way. 
It is a joint resolution of the House of Rep- 
resentatives which I am asked to call up by 
the Lincoln Monument Association. It pro- 
poses to give to that Association, for the pur- 
pose of their work, certain cannon. It will 
excite no debate whatever, and the Association 
are desirous that it should pass. 

Mr. MORRILL, of Maine. If the Senator 
will allow me, I feel quite at the mercy of my 
honorable friend from Rhode Island, [Mr. AxN- 
THONY, ] who allowed the appropriation bill to 
proceed, and permitted his proposition, which 
was the special order of the day, to be laid 
aside informally; and I was about to throw my- 
self upon his indulgence again for the purpose 
of taking up the Indian appropriation bill, 
which will not occupy twenty minutes, I take 
it, in its reading and passage. 

Mr. ANTHONY. I am very anxious, in- 
deed, to have the report of the select Commit- 
tee on the Rules disposed of; but I never like 
to oppose an appropriation bill. 

Mr. MORRILL, of Maine. 
has the floor. 

Mr. ANTHONY. Iwill give way with the 
understanding that the special order is to be 
laid aside informally, and not postponed by a 
vote, so that when the appropriation bill is 
disposed of the report will be in order. 

Mr. MORRILL, of Maine. Certainly, I will 

ivé way at any time to the Senator. 


The Senator 


The PRESIDENT pro tempore. It can be 


done by unanimous consent. 

Mr. DRAKE. | What is the proposition now 
before the Senate? 

The PRESIDENT pro tempore. It is a 
special order made yesterday for one o’clock 
to-day, which was passed over informally for 
the purpose of considering the appropriation 
bills. 

Mr. DRAKE. 
before the Senate ? 

The PRESIDENT pro tempore. 
a subject before the Senate. 

Mr. DRAKE. What is it? 

The PRESIDENT pro tempore. Thespecial 
order being the report of the select Committee 
on the Rules. 

Mr, DRAKE. Is there any motion before 
the Senate in reference to those rules—in ref- 
erence to that special order ? 

The PRESIDENT pro tempore. The Rules 
themselves are thé special order, and are þe- 
fore the Senate. . 

Mr. DRAKE. I move to set aside the spe- 
cial order and to proceed to the consideration 
ofthe amendment tothe Rules which I offered 
yesterday. 

The PRESIDENT pro tempore, The Sena- 
tor from Maine*has the floor. 


Ts there any motion now 


There is 


Mr. DRAKE. “I would-ask the Senator, as 
this appropriation bill cannot possibly suffer 
by a few days’ delay, to oblige me so much as 
to allow me the precedence ‘here at this mo- 


ment. - 

Mr. MORRILL, of Maine. If it were a 
personal concern it would do me the utmost 
pleasure to oblige the honorable Senator from 
Missouri; but as it is a matter of public con- 
cern, Ido not feel at liberty to do so: 

Mr. DRAKE. Is it a matter of public con- 
cern, I inquire of the Senator, that that bill 
should be passed to-day? 

Mr. MORRILBG, of Maine. Itis ofthe utmost 
concern, as the honorable Senator might have 
noticed from the remarks of the Senator from 
Missouri [ Mr. Henperson] yesterday, who was 
pressing it; and also of the Senator from Min- 
nesota, [Mr. Ramsey, ] who was pressing for 
immediate action ‘on a particular item and was 
only put off on the ground that this bill would 
be taken up to-day to which he could properly 
move it. 

Mr. DRAKE. I would inquire of the hon- 
orable Senator from Maine whether this Indian 
appropriation bill does not cover appropriations 
for the year ending the 30th of June, 1869. 

Mr. MORRILL, of Maine. No, sir; I have 
the pleasure to inform the honorable Senator 
that the appropriations in this pilare in antici- 
pation of the appropriations’ for that period 
and are immediate. Immediate action is re- 
quired. Besides, I presume the bill will not 
occupy twenty minutes of the time of the 
Senate. 

Mr. SUMNER. I desire to make a sugges- 
tion which I hope may harmonize my two ex~ 
cellent friends, the Senator from Maine and 
the Senator from Rhode Island, and that is 
that the Senate proceed to the consideration 
of executive business. 

Mr. MORRILL, of Maine. 
not want to be harmonized. 

Mr. SUMNER. I wish to harmonize the 
Senators. 

Mr. ANTHONY. We are in harmony al- 
ready. I understand that the report of’ the 
select Committee to revise the Rules is now in 
order regularly before the Senate, and the Sen- 
ator from Maine asks that that may be laid aside 
informally, for the purpose of taking up the 
appropriation bill mentioned by him. 

Mr. MORRILL, of Maine. That is it. 

Mr. ANTHONY. I have never, since I 
have been in the Senate, opposed the taking 


Oh! but we do 


now. If the special order can be laid aside in- 
formally without a vote, so that it will come 
up when this bill shall be disposed of, I shall 
not object. 

Mr. MORRILL, of Maine. Then I hope 
sure, will not occupy twenty minutes. ` 

Mr. SUMNER. It is.impossible for me, 
my friend from Maine knows, to antagonize 
(with him on any occasion. If, therefore, he 
does: not at once withdraw his proposition in 
view of the suggestion I have made, I shall 
have nothing more to say, except that I will 
add one word and then Iwill submit myself to 
his conscience. The Senator knows perfectly 
well the business pending in executive session, 
and I appeal to him now to allow the Senate to 
proceed with its consideration. 

Mr. MORRILL, of Maine. As the Senator 
makes it a matter of conscience, I insist on my 
motion that the public business go on. 

Mr. DRAKE. Whatis the motion? 

The PRESIDENT pro tempore. That the 
Senate proceed by unanimous consent to take 
up the appropriatian bill indicated by the Sen- 
ator from Maine, passing over the special order 
informally. 

Mr. DRAKE. I object to any passing over 
of the special order informally. 

Mr. MORRILL, of Maine. Then I make 
the motion to postpone-all prior orders and 
proceed to the consideration of the Indian ap- 
propriation bill. 


The PRESIDENT pro tempore. The ques- 


that course will be pursued.. ¿The bill, I am 


up of an appropriation bill, and I will not do it | 


i 


tion ison thée-motion now made by the Senator 
from Maine. 

The motion was agreed to; and the bill (H. 
R. No. 819) making partial appropriations for 
the expenses of the Indian department and 
for fulfilling treaty stipulations, was considered 
as in Committee of the Whole. |: 

The Committee on Indian Affairs, to whom 
the bill had been referred,. reported it with-an 
amendment to strike out all-after the enacting 
clause, and in lieu of the words stricken’ out to 
insert: j 

That the following sums be, and they are hèreby, 
appropriated, out of any money in the Treasury not 
otherwise appropriated, for the purpose. of fulfilling 
treaty stipulations with various Indian tribes, to be 
expended as required ‘by such stipulations with the 
several tribes named, for purchase and distribution 
of seeds, agricultural implements, cattle, tools, pro- 
visions, blankets, clothing, and other articles speci- 
fied in said treaties, which said sums may be drawn 
from the Treasury and used for_the purposes named 
during the fiscal year ending June 30, 1868, but the 
saime shall be deducted from the amounts to which 
the said tribes shall be entitled under their respec- 
tive treaties for the fiscal year ending June 30, 1869. 

For the Comanches and Kiowas, $20,000. 

For the Chippewas of Lake Superior, $8,000, 

For the Winnebagoes, $20,000. : 

For the Ottoes and Missourias, $9,000. = 

For the Indians on the Siletz reservation, in the 
State of Oregon, for agricultural implements, cattle, 
and provisions, $10,000, or so much thereof as their 
present necessities may require. 

For the Chippewas of Boisé Fort, $6,500. 

For the Chippewas of the Mississippi, $3,500. 

For the Pillager and Winnebagoshish’ band’ of 
Chippewas, $8,000. . A 
For the Chippewas of the Pembina tribe, $4,000. 

For the Pawnces, $20,000. 

For the Poneas, $10,000. , 

For the Indians of New Mexico, $20,000, 

For the Goship band of Shoshones, $1,000, 

Jor the eastern band of Shoshones, $5,000. 

For the northwestern band of Shoshones, $3,000, 

For the western band of Shoshones, $3,000, 

For the Blackfeet band of Sioux, $7,000. 

For the Ogallalla band of Sioux, $2,000. 

For the Minneconjon band of Sioux, $6,000. 

For the Sans Are band of Sioux, $5,000, 

For the Onepapa band of Sioux, $7,000. 

For the Lower Brule band of Sioux, $6,000. 

For the Two Kettles band of Sioux, $6,000. 

For the Lower Yanctonnais band of Sioux, $10,500, 

For the Upper Yanctonnais band, $10,000. 

For the Yancton Sioux, $20,000. i 

Por the Assiniboines, $20,000, 
ash a the Arickarees, Gros Ventres, and Mandans, 
$20,000. 

For transportation of purchases to Indians, $20,000. 

SEO. 2. And beit further enacted, That the Secretary 
of the Interior, in expending the appropriations 
herein made, shall, in all cases where any number 
of individuals belonging to a tribe may have mani- 
fested a disposition to commence the cultivation of 
the soil for a livelihood, cause such agricultural im- 
plements, seeds, harness, and stock to.be purchased 
and forwarded immediately as may be thought neces- 
sary to give proper encouragement. and aid to such 
undertaking. 


Mr. HENDERSON. I move to amend the 
amendment by reducing the appropriation in 
the seventeenth line for the Comanches and 
Kiowas from $20,000 to $15,000. 

The amendment to the amendment was 
agreed to. 

Mr. HENDERSON. In line twenty-two I 
move to reduce the appropriation forthe Ot- 
toes and Missourias from $9,000 to $6,000. 

The amendment to the amendment was 
agreed to. A 

Mr. HENDERSON. In line thirty-two I 
move to reduce the appropriation for the Pil- 
lager and Winnebagoshish band of Chippewas 
from $8,000 to $6,000. 

The amendment to the amendment was 
agreed to. 

Mr. HENDERSON. In line thirty-five I 
move to reduce the appropriation for the Paw- 
nees from $20,000 to $10,000. 

The amendment to the amendment was 
agreed to. 


Mr. HENDERSON. In line thirty-seven I..." 


move to reduce the appropriation for the In- 

dians of New Mexico from $20,000 to $15,000. 
The amendment to the amendment” was 

agreed to. ` : 


Mr. RAMSEY. Imovetoamend theamend- 
ment of the committee by inserting after ‘line 
sixty-one, at the close of the first section: 

That the sum of $40,000, or so much thereof as may 
be necessary, be and the same is Hereby appropriated 
for the relief of the Wahpeton. and Sissiton Sioux 
oe of Dakota Territory, parties to the treaty of 

Lay 2, eae ee 


“gould have been supplied, but were not. 
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Mr. 
line fifty-nine. y 

Me. RAMSEY. Very well; I will propose 
it to come in after line fifty-nine. 


LENDERSON.. Let it be inserted after 


Mr. MORRILL, of Maine. I desire to ask 
the Senator from Minnesota whether this is the 
sum and for the same tribe of Indians to which 
reference was made yesterday. . | , 

Mr. RAMSEY. The same tribe of Indians 
of which we heard- yesterday.. This is the 
amount estimated -for by the Interior Depart- 
ment, according to the reports submitted. to 
Congress in December and. January last, in 
consequence of the necessitous condition of 
these indians; and Ithink that instead ofdimin- 
ishing the amount then estimated we ought 
rather to increase it, considering how much suf- 
fering they have passed through from that time 
to this. . 

Mr. MORRILL, of Maine. Ishall be obliged 
to rely upon the chairman of the Committee on 
Indian Affairs for his judgment as to whether 
this appropriation is proper or not. 

Mr. RAMSEY. The honorable Senator will 
find in Housé Executive Document No. 76 of 
this session, the whole correspondence on this 
subject. In that. document is the estimate of 
the Commissioner. of Indian Affairs, approved 
by the Seeretary of the Interior. I think the 
Senate will recollect what was said about this 
question yesterday. These Indians were treated 
with more than a year ago, and the Government 
solemnly promised to furnish them with means 
to carry on agriculture and provide themselves 
by the cultivation of the earth with subsistence ; 
but they have not had a cent from that day to 
this. Their sufferings are as great, I imagine, 
as those of any body of Indians in the whole 
United States. I find ina paper which I have 
recently received from the city of St. Paul a 
letter from Fort Wadsworth, in Dakota Terri- 
tory, convenient to these Indians, a portion of 
which I will read to the Senate: 

“We begin to get the details of the sufferings of the 
Indians in the Northwest, One of our scouts received 
a letter a few days since from one of his relatives on 
the Cheyenne, which states that fifteen lodges near 
the Dog’s Den had been without game all winter. 
Two or three men were sent to Devil's Lake to en- 
deavor to get some provisions, but the storms which 
provailed at the time, in connection with the emaci- 
ated condition of the messengers, caused them to be 
a long time on the journey, and although the com- 
manding officer of Fort Totten and others forwarded 
a fow supplies, it is expected they will not reach 
their destination until after starvation shall have 
completed its extermination in the camp. 

"Near the Black Bute, on the Mouse river, there 
wore ¢ighty lodges, all of whom are presumed to 
have perished. ‘There was also a small camp at the 
northern ‘Chief's Bluff,’ who were entirely without 
supplies, and no hope is entertained of any of them 
being in-oxistence now. y 

“Fhe Indians at Devil’s Lako aro getting fish 
enough to furnish them about half a meal aday. 
Fish could be taken in greater quantities, but the 
Indians are so miscrably clad that they are unable 
to withstand the intense cold, exposed as they must 
be to the cold winds that passover the lake. A man, 
when he goes on the lake to fish, takes all the cloth- 
ing of his family, leaving the women and children 
with nothing but tho fire in the lodge to protect 
them from the cold, Re 

Phere is no use in moralizing upon the condition 
of these Indians, who came in and surrendered to 
the authorities #@Devil’s Lake at the invitation of 
the Government. They had reason’ to expect that 
some provision would be made to enable them to 
remain there during the winter and to put in a crop 
in the spring. But they found nothing; and, at the 
suggestion of the commanding officer at Fort Totten, 
those who were best able to hunt the buffalo left 
late in the fall in quest of game; but the early snows 
and the entire absence of buffalo from their usual 
ranges combined to entail suffering, and death prob- 
ably, upon all who left Devil’s Lake last fall and 
severe suffering fromstarvation and the intense cold 
upon those who remained at the lake. 

“ It is absurd to say that nothing could have heen 
done last fall to obviate this state of things. Sup- 
plies of clothing and provisions to a limited pie 

he re- 
sponsibility rests somewhere, and it is a fearful one. 
Probably from four to six hundred lives have been 
sacrificed by a want of judicious management and 
prowpt-action. Let those concerned reflect upon it.” 


As I said yesterday these Indians are parties 
to a treatymade in February, 1867, but which 
was not finally proclaimed until May, 1867. 

Mr. MORRILL, of Maine. Allow me to 
ask the Senatorayhether he has heard anything 
from the dispatchwhich it was said yesterday 
had been sent to some officer in that vicinity. 

Mr. RAMSAY. “Ihave not; but here you 


have the communications of the Commissioner 
of Indian Affairs and-of: the Secretary of the 
Interior, sent to. Congress in December and 
January: last. You. have the facts again 
vouched for by this communication from Fort 
Wadsworth, which I. have read from a. St. 
Paul paper. of the 15th of March, 1868, and 


Territory, March 8... ` 

Mr. MORRILL, of Maine. Butit was said 
yesterday that the Commissioner -of Indian 
Affairs had sent.a dispatch to some officer or 
agent or commissioner in charge of these In- 
dians, from. whom information more recent 
might be expected. 

Mr. RAMSEY. How much longer would 
the chairman of the Committee on Appropria- 
tions have us waitin view of the circumstances 
detailed in all these communications? 

Mr. MORRILL, of Maine. My inquiry is 
whether the information has been received? 

Mr. RAMSEY. I do not know. 

Mr. HENDERSON. I propose to amend 
the amendment of the Senator from Minnesota 
by striking out ‘$40,000’? and inserting 
§899,000.’? I stated yesterday that in reference 
to this matter [had caused a dispatch to be sent 
to General Terry, in whom I have the utmost 
confidence. He was here in January, and I 
called his attention to the statements which I 
saw in the St. Paul papers and other papers 
in Minnesota. My attention had been called 
to the statements the Senator read from, and, 
in addition, to this which I find in a St. Paul 
paper of a recent date, and which I will read: 

“From various reliable and responsible sources we 
learn that great destitution and suffering exist 
among the inhabitants near Devil’s Lake, in Dakota 
Territory. ‘he winter has been ono of unusual se- 
verity. Many partiescrossing from Fort Abercrombie 
to Devil’s Lake have been severely frostbitten, not- 
withstanding that the usual precautions have been 
taken to prevent the same. The soldiers stationed 
at the lake are on half rations, and have no provis- 
ions to spare for the half-breeds and Indians congre- 
gated there, while the animals belonging to the post 
aro dying daily for want of forage. The Indians, 
who number twelve or fifteen hundred, in that local- 
ity are starving for want of food, and at last accounts 
were making ugly demonstrations against the occu- 
pants of the military post. Itis earnestly hoped that 
prompt measures will be instituted to relieve this 
suffering, not only on philanthropic grounds, but in 
order to preventa renewal of Indian hostilities in a 


territory adjoining our frontier.’ 

I was somewhat surprised to see these state- 
ments in various papers from Minnesota; and, 
as- I stated to the Senate yesterday, I caused a 
dispatch to be sent to General Terry in order 
to get what I knew would be correct and reli- 
able information. I now hold in my hand a 
dispatch from General Terry to the Commis- 
sioner of Indian Affairs, in answer to the one 
sent to the General at my instance: 

Copy of telegram received at Indian office March 
20, 1868, dated Sr. Pau, March 19, 1868; received 
at WASHINGTON Mareh 19, 1808. 

Hon. N.G. TAYLOR, Commissioner Indian Affairs: 

I have no official reports as to the condition of In- 
dians at Devil’s Lake. The recent newspaperreports 
are lies. There is alarge surplus of subsistence atthe 
post, and the commandant was directed in January 
to feed the Indians. ALFRED H. TERRY, 

Brevet Major General. 

That was my information atthe time, that 
there was a great amount of subsistence at the 
fort. General Terry gave me his word that he 
would attend to this matter and would not let 
the Indians suffer. I could not believe that 
under any circumstances he would violate his 
word, because I have¥ound him to be a gentle- 
man to be relied upon under any and all cir- 
cumstances. We are under treaty stipulations 
with these Indians, and they are attempting, as 
I understand, now tocommence farming oper- 
ations; and my impression is that it would be 
proper to provide a sufficient amount to enable 
them to commence farming operations. There 
are some fifteen hundred of them. - We ought 
to purchase them some stock, and we ought to 
send them some seeds and agricultural imple- 
ments. For that purpose $20,000 will be am- 
ply sufficient, and with that view I propose to 
amend the proposition. We, of course, shall 
have to pay back to the War Department what 
we have taken from them. The War Depart- 
| ment will present a bill against the Indian De- 


the letter is-dated Fort Wadsworth, Dakota. 


partment, of course, to be paidback, for the 
rations. with: which: they haye supplied the 
Indians, but that-can be done under the- gen- 
eral appropriation bill. ; ; i 

TheP RESIDENT pro tempore. Theamend-. 
ment of the Senator from: Missouri isnot now. 
in order, as the amendment of the Senator from 
Minnesota is an amendment toan: amendment. 
The Senator from Minnesota, however, may 
accept it. ae : eve 

Mr. RAMSEY. The Senator from Missouri, 
I understand, proposes. to reduce the.appro- 
priation from $40,000. to. $20,000. I really 
think the Senator ought not toinsist ona thing 
of that kind after so much delay, as it must be 
seen, that the Governmentis guilty of. Atthis 
laté day, after having ignored the communica: 
tion made to Congress by the executive authori- 
ties in December and January, it is now pro- 
posed to reduce the estimate then made to 
$20,000. I have no doubt that General Terry 
feels anxious to liave the Governmentto know 
that he has properly provided for the wants of 
the soldiers at Wort Totten. -That is all right 
enough; but General Terry does not say that 
the newspapers lie in regard to the Indian suf: 
ferings in Dakota. What he says is that the 
story that the soldiers at Fort Totten are on 
half rations isa lie, and that is all. — 

But I repeat what I have read and what I 
have said heretofore of the sufferings of the 
Indians at Devil’s Lake and in all that’ north- 
west country. This results, not from any neg- 
lect of their own to provide for themselves, as 
Indians always do, very poorly, but from their 
being thrown off their guard and deceived 
by the promises of the Government, in the 
treaty to which I have referred, that the Gov- 
ernment would provide for them and furnish 
them the means of agriculture; furnish them 


i some means of sustaining themselves when 


they withdrew from the chase. The Gov- 
ernment has not done it, and in consequence 
the Indians are in this distressed condition. 

Congress was informed of this condition of 
affairs in December and in January again and 
again, and now the Senator proposes to answer 
all these various complaints and represent- 
ations by reading a dispatch of General Terry 
that his soldiers at Fort Totten are not upon 
half rations! Who cares about that? We have 
nothing to do with that. This is an Indian ap- 
propriation bill. The military appropriation 
bill has just passed. There was the proper 
place to make any appropriation for these sol- 
diers that they stood in need of; but I take it, 
when we propose an application for the Indians, 
it is not a sufficient: answer to say that the 
soldiers are not starving... 

Mr. MORRILL, of Maine. Allow me tore- 
mind.the Senator that he misapprehends this 
dispatch allogether. The dispatch to General 
Terry was in regard to the Indians and their 
suffering condition, and in regard to the news- 
paper articles which the honorable Senator 
relies upon; and he says expressly, in regard 
to those articles that they are lies. That is, 
the articles in regard to the condition of the 
Indians are lies. It is a very specific state- 
ment that the recent newspaper reports on 
which my friend relies are lies, and he says 
‘there is a large surplus of subsistence at the 
post,”? not only for the soldiers, but ‘‘the 
commandant was. directed in January to feed 
the Indians,” not the soldiers. 

Mr. HENDERSON. That was in accord- 
ance with the request of the commission. 

Mr. MORRILL, of Maine. So they. have 
got through the winter, and certainly $40,000 
would be a pretty large appropriation for such 
a purpose. I hope my friend will accept the 
suggestion for $20,000, which will meet all 
the purposes. I understand we are under 
treaty stipulations with these Indians, and that 
amount will be in harmony with the bill, per- 
haps, to anticipate an appropriation. which 


these Indians will be entitled to in. the regu- 


lar bill. In the case we have before us cer- 
tainly $20,000 would seem to be a very ample 
allowance. 


Mr. CONNESS. I think it must be evi- 
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dent to the Senate that all that is necessary to 
translate a generous and magnanimous Sen- 
ator into a very hard-hearted man ‘is to make 
him chairman of a Committee on Appropria- 
tions. .We have listened to the statements read 
by the honorable Senator from Minnesota, and 
the chairman of this committee rises in the 
face of these statements and makes a speech 
that I must be excused and must forbear from 
commenting upon. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Minnesota to the amendment of the Committee 
on Indian Affairs. 

Several Sevators, (to Mr. Ramsey.) Ac- 
cept the $20,000, eon 

Mr. RAMSEY. No; butI will compromise 
on $80,000. 

_ Mr. MORRILL, of Maine. It is very diffi- 
cult to see what could be done even with 
$20,000; I think it is a large allowance. 

Mr. RAMSEY. But gentlemen ought to 
consider that by the time you get the produce 
of the sum appropriated to that remote coun- 
try the amount is reduced very much. 

Mr. MORRILL, of Maine. I have a very 
great suspicion of that. 

Mr. RAMSEY. The amount appropriated 
will not furnish as much provisions at Devil’s 
Lake as the same amount would at the city of 
Washington—perhaps not half as much. ‘The 


transportation at this season of the year is- 


very expensive, and, L presume, the cost of 
the transportation is to be taken out of the 
gross appropriation. An appropriation of 
$40,000 for feeding a thousand or more In- 
dians at that distant point, by the time the cost 
of the intermediate transportation is taken 
out, will be reduced one half; and what is 
$20,000 worth of provisions for a thousand 
people who have been starving for three 
months and have been withont clothing? 

Mr. MORRILL, of Maine. If the Senator 
resists any compromise he must take the 
chances of what he can get. I shall feel 
bound to oppose his amendment. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Minnesota to. the amendment reported by the 
Committee on Indian Affairs. 

The question. being put, it was declared to 
be carried in the negative. 

Mr. RAMSEY. I call for a division. 

The PRESIDENT pro tempore. Senators 
in favor of the amendment to the amendment 
will rise. 

Mr. RAMSEY. On reflection I think I will 
accept the offer of the chairman of the Com- 
mittee on Indian Affairs and take $20,000. 
(Laughter. ] 

The PRESIDENT pro tenpore. Does the 
Chair understand the Senator from Minnesota 
to modify his amendment by” striking out 
$40,000" and inserting ‘* 20,000??? 

Mr. RAMSEY. Yes, sir. 

The amendment tothe amendment, as modi- 
fied, was agreed to. > 

The amendment of the Committee, as 
amended, was agreed to. 

The bill was reported to the Senate, as 
amended, and the amendment made as in Com- 
mittee of the Whole was concurred in. The 
amendment was ordered to be engrossed, and 
the bill to be read a third time. ‘The bill was 
read the third time, and passed. 


REVISION OF THE RULES. 


Mr. MORRILL, of Maine. I move that the 
Senate proceed to the consideration— 

Mr. ANTHONY, I have given way for the 
last three or four weeks to everybody and every- 
thing; and I really hope that if the Senate de- 
sire to revise the Rules they will take up this 
report. 

Mr. MORRILL, of Maine. Feeling under 
obligations to the Senator, I move that the 
Senate proceed to the consideration of the re- 
port of his committee. : ; 

Mr. ANTHONY. Themotion, I believe, is 
unnecessary. I think the report is regularly 
before the Senate‘as the special :order. 


i the effect is the same. 


The PRESIDENT pro tempore... No; other 
business has intervened, and the special order 
has-lost its place. : - 

Mr. MORRILL, of Maine. I move, then, 
that the Senate proceed to the consideration 
of the special order assigned for to-day, the 
report of the select Committee to Bevise the 
Rules, . 

Mr. DRAKE. I submit the. question of 
order whether that remains any longer the 
special order when another matter has sup- 
planted it. 

The PRESIDENT pro tempore. The Chair 
said it did not, and therefore the motion was 
made to take it up, which motion is now pend- 
ing, The question is on taking up the report 
for consideration. 

Mr. DRAKE. Is that motion amendable? 

The PRESIDENT pro tempore. I do not 
see how it can be amended. 

Mr. DRAKE. Well, sir, I object to it upon 
this ground, thatthis is an attempt toamend the | 
Rules of the Senate that have been in operation 
from time whereof thememory of man runneth 


not to the contrary; an attempt to force this ! 
thing in here now, I do not say for the purpose, | 


because I am not fully advised of the purpose, 
but with the effect, of preventing the Senate 
from acting on a matter which is regarded by 
many Senators as of importance with reference 
to the action of the Senate sitting upon trial 
of an impeachment next Monday. 
if it should be that the purpose of the Senator 
from Rhode Island is, by thrusting this thing 
in this way before the Senate, to prevent the 
Senate acting to-day upon the proposition which 
I introduced yesterday, and which bears upon 
the impeachment trial, then I should like to 
know it, and we can tell just exactly where we 
stand. Ifitis not his purpose to do that, yet 
Sir, I wish now to have 
the sense of the Senate on the question whether 
it will suffer a matter of that kind that I intro- 
duced yesterday, and which relates to the trial 
that is to come on next Monday, to be thrust 
aside for the purpose of taking up Rules of the 
Senate, which it does not make a bit of differ- 
ence tothe public business whether they be 
adopted this day or a week hence or a month 
hence. 

Now, sir, I appeal to the Senator from Rhode 
Island to give me the position here that will 
enable me to take the sense of the Senate on 
the proposition I introduced yesterday. 

Mr. ANTHONY. Mr. President, I think I 
appreciate as highly as any Senator can the 
vast importance of deciding whether we shall 
address the dignitary who is to preside over 
this body next week as “Mr. Chief Justice”? 
or ‘Mr. President.’’ 


Missouri will allow me to say so, my indigna- 
tion that so vigilant. a. guardian of the public 
interests as he is should have allowed this 
question to remain till the day but one before 
we are to mect in that capacity. [Laughter. ] 


It seems to me he ought to have brought it up | 


the very day that the court of impeachment— 
I beg pardon, the Senate acting as a court of 
impcachment—adjourned.. But, Mr. Presi- 
dent, I am afraid that those very mischievous 
Senators who sit upon the other side of the 
Chamber, if this question comes up, will dis- 
cuss it and debate it so long that our patience 
will be wearied out, and we shall be obliged to 
adjourn, and I think thus the whole session of | 
to-day will be lost. 

Mr. DRAKE. I suppose that means that | 
they will debate it until the gentleman gets 
hungry for his dinner. i 

Mr. ANTHONY. Well, they generally get 
hungry for dinner about this time. 

Mr. DRAKE. Not yet. 

Mr. ANTHONY. I hope, for the reason I 
have stated, the Senate will proceed. to the 
consideration of the special order of the day, | 
which is, next to the question whether weshall | 
call the presiding officer of this body ‘‘ Mr. | 
Chief: Justice’ or ‘Mr. President,’? I think | 
the most important matter of public concern | 
before us. [Laughter.]- 


Now, sir, | 


[Laughter.] Bat I can | 
only express my surprise and, if my friend from 


Mr. DRAKE. -Mr..President, F have.made 
an appeal to the Senator from- Rhode Island, 
whichhe has-chosen to disregard. < He under- 
takes the game. of ‘‘ whistling down:the wind?’ 
this proposition that-I have. presented:to the 
Senate. : k Diis 

Mr. NYE. Will the Senator from Missouri 
give me one moment? ~ ae 

Mr. DRAKE... Yes, sir. ede 

Mr. NYE. Can. you not put your amend- 
ment on the Rules that the Senator from Rhode 
Island desires to call up? = ea 

Mr. ANTHONY. Certainly it can be offered 
asan amendment to the Rules. ex 

Mr. DRAKE. -But, if the Senate does not 
get through with the whole subject of the rules 
to-day, that. amendment. will go over with 
the whole subject to the end-of time: 

Mr. NYE. I suggest that- that will be the 
shorter way, for I heard one of the Senators 
on the other side of the House say he was pre- 
pared to make a long constitutional argument 
on this question. [Langhter. } 

Mr. DRAKE. Very well, sir; let the gentle- 
men on the other side make their long consti- 
tutional arguments. I am very well disposed 
to be ina good humor about this matter, quite 
as much so as the gentlemen who are engaged 
in the very laudable attempt of laughing down 
a thing which they see the substance of but-do 
not wish the country to see: the substance of. 
Sir, I insist upon it that there is substance in 
this matter. I say before this Senate and 
before the country that if, when the Senate sat 
yesterday week, I. had been. placed in any 
position of responsibility in regard to the im- 
peachment trial, such as the chairman of the 
committee charged with looking after the mat- 
ters connected with that trial, I would have 
taken the position that the paper which was 
read here signed by the President of the Uni- 
ted States, purporting to enter his appear- 
ance to the charges, should not be received. by 
the Senate, for the simple reason that it was 
not addressed to the Senate, but-addressed to 
an individual who has no place in-the Senate 
whatever. We do not know him here;. he 
does not belong here. : There is no Chief Jus- 
tice, sir, in the Senate of the United States. 
There never was; there never can be under 
the Constitution as it is, 

Mr. GRIMES. Mr. President, I desire to 
know what the question before the Senate is? 

The. PRESIDENT pro tempore. ‘The ques- 
tion is on taking up the special order, the re- 
port of the select Committee to Revise the Rules 
of the Senate, for consideration at this time. 

Mr. GRIMES. I undertand 

Mr. DRAKE. Mr. President, I insist on 
my right to the floor. 

Mr. GRIMES. Well, sir, I insist upon my 
right to the floor. 

Mr. DRAKE. Very well, sir. 
the floor, and I have it. 

Mr. GRIMES. Mr. President, I am -still 
addressing the Chair on a point. of order. 

Mr. DRAKE. The gentleman has not be- 
fore said that he addressed the Chair on a 


oint of order. 
The PRESIDENT pro tempore. The Sena- 
I understand that the Pre- 


tor will state his point of order. 
Mr. GRIMES. 

siding Officer of the Senate stated that those 
Rules were informally laid aside for the purpose 
of considering the several appropriation bills 
that were under the charge of the Senator from 
Maine; therefore, those appropriation bills 
having been disposed of, the Rules are now 
before the Senate, and if-the Senator from 


He has not 


Missouri. wishes to reach the question he is e-f 


discussing he must move to postpone them in’ 
order io take up his own proposition. ns 
Mr. DRAKE. The gentleman ‘doeg not 
know the position of the case at all. = : 
The PRESIDENT pro tempore.. The Chair 


| will state the condition of the question; The: 


special order was passed over informally for 
the purpose of taking up anappropriation bill. 

The bill was taken up and disposed of.) Another 
appropriation bill afterwards was sought to be 
taken up informally. .That was- objected to,~ 


2044 


THE. CONGRESSIONAL GLOBE. 


March 21, 


and thé party seeking to take it up was put to 
fis motion to take it up; and the Senate, on 
motion, decided that they would proceed to the 
consideration of that bill, which the Chair be- 
lieved: displaced the order of ‘the day, so that 
it could be only proceeded with on motion; 
and. that. is:the position the Chair occupies 
now, believing that the special order lost its 
place by this intervening motion.; and, -there- 
fore, the question is now on'the motion of the 
Senator-from Maine, to take up what was the 
special order, the Rules reported by the select 
committee on that subject, for consideration at 
this time. That is the question now pending. 

Mr. DRAKE. And I:am giving reasons 
why. they should not be-taken up. Am I in 
order, Mr.. President? : : . 

The PRESIDENT pro tempore.” The Chair 
supposes ‘the Senator to be in order. ~ 

Mr. BUCKALEW. rose. 


Mr. DRAKE. Am entitled to, the floor, 


sir? .. . . 

The PRESIDENT pro tempore. Certainly, 
you have the floor. 

- Mr. DRAKE. Then, sir, I do not yield it. 

Mr. BUCKALEW., Mr. President, before 
the Senator proceeds I desire to ask him a 
question relatingto the point on which he is 
speaking, if he permits me. I do not care to 
thrust myself in. 

Mr. DRAKE. Certainly. 

Mr. BUCKALEW. I desire to know what 
he means by speaking of the committee which 
has charge of this trial? I was not aware that 
we had any such committee. ` 

Mr. DRAKE. Charge of matters connected 
with the trial I thought was the phraseology I 


used. 
Mr. BUCKALEW. We had a committee, 
I believe, to prepare rules preparatory to the 
trial. ‘That committee reported, and I suppose 
its functions are ended. 
Mr. DRAKE. It isnot a matter of any con- 

_ sequence whether we had a committee or not. 
Mr. President, I say that when the Senate sat 
yesterday week for the trial of the impeach- 
ment, an indignity was put upon it by the Pres- 
ident of the United States in entering his ‘ap- 

earance to the articles of impeachment, send- 
ing a document here addressed not to the body 
before which he was required to appear, yot to 
the Senate of the United States, but to the 
Chief Justice, when no such man was here at 
all. That indignity was studied. It was fol- 
lowed up by his counsel. Whenever they at- 
tempted to address the President of the Senate, 
they addressed him as “Mr. Chief Justice,” 
while the managers of the impeachment on the 
part of the Flouse of Representatives addressed 
him continually as ‘‘Mr. President. Now, 
sir, while itis: true that the Chief Justice of 
the Supreme Court of the United States comes 
in here in virtue of his holding that office, to 
` preside over the Senate, he is no ‘‘ Chief Jus- 
tice’? when he takes your chair; heis ‘ Presi- 
dent of the Senate while sitting upon the trial 
of an impeachment,’’ and no one hasa right to 
address him as ‘ Mr. Chief Justice.” If this 
thing had been done promiscuously, one way 
as “Mr. President” and then another way as 
“Mr. Chief Justice,” showing no design, I 
would not have said anything aboutit, perhaps; 
bat there was a design in it; there wasa pur- 
pose init to ignore the constitutional charac- 
ter of this body, to call ita “court,” to reject 
its character as a ‘*Senate.’’ I wish to vindi 
cate that character. We engaged here very 
earnestly in an effort to take out of the rules 
governing the Senate when sitting upon the 
_trial of an impeachment, everything that related 
toa “high court of impeachment ” and we did 
it; and yet, sir, notwithstanding that, the Pres- 
ident’s counsel come in here and the President 
himself, and address the Senate as a court and 
never recognized it as a Senate at all. 

Mr. President, suppose the Constitution had 
said that the Speaker of the House of Repre- 
sentatives should preside in this body when the 
President of the United States was impeached, 
would you, in addressing him, get up and say 
‘Mr: ‘Speaker?’ Suppose it had provided 


that the Governor of the most populous State 
in the Union should come here and ‘preside in 
that event, would youcall him “Mr. Governor?” 
And when the President pro tempore of the 
Senate is.in the chair is he addressed as ‘‘ Mr. 
President pro tempore?” What propriety 
would there be in it?--Just-as much as there 
would be now in my addressing you, sit, as 
you sit in that chair as “Mr. Senator from 
Ohio?” as 

Sir, there is more in this than appears upon 
the face of it. 
ate‘attempt on the part of the President and 
his counsel to flout the Senate; and, sir, I 
wish to prevent it. All the time while we were 
adopting the rules we were adopting them for 
the purpose of having everything conducted in 
good order and with propriety. Here, sir, is 
an impropriety on the very first day that the 
President’s counsel appear. I wish to check 
it in the future. There is -substance in it; 
there is meaning in it; and I hope the Senate 
will not take up the general rules, but will 
refuse to take them up.that I may bring up 
the. proposition which L offered yesterday. 

Mr. ANTHONY. ` If the proposition which 


-the Senator from Missouri makes’ could be 


considered and voted on without debate, I 
would very willingly give way and I would vote 
on either side of the question, for I do not think 
itof theleastconsequence. I cannot recognize 
in it the graye question which he connects with 
it. I noticed that last Friday week some Sen- 
ators addressed the presiding officer as ‘Mr. 
Chief Justice,” and some addressed him as 
‘t Mr. President.’ I recollect that I had oc- 
casion myself to address him once and it would 
be impossible for me to tell which term I used. 
I think it of no kind of consequence which is 
used. He is the President of the Senate for 
the time being, and he is the Chief Justice, and 
he is there because he. is Chief Justice; and I 
think it is of no sort of consequence which 
term is used. , 

But I know very well that this question, be- 
ing connected, as my friend from Missouri has 
connected it, with matters of much graver 
consequence, will be discussed here for a long 
time, and we shall just wear out-what remains 
of this day’s session to no purpose, whereas 
if the order of the day is taken up we may, 
perhaps, accomplish some result. I hope, 
therefore, the Senate will proceed to the con- 
sideration of the Rules reported by the select 
committee on that subject. I can assure the 
Senator from Missouri that I am no conspira- 
tor in this matter; I am no party to any con- 
spiracy or to any intrigue to put down his mo- 
tion. Onthe contrary, he must bear witness that 
TL have with the utmost fidelity endeavored for 
the last three weeks, every time I could get the 
eye of the Chair, to call up the report of the 
Committee on the Rules long before the Sen- 
ator made his proposition. Ihave no objec- 
tion to his proposition particularly. 

Mr. DRAKE. J understand it perfectly, sir. 

Mr. SPRAGUE. Mr. President, by the 
proposition of the Senator from Missouri, as I 
understand his resolution, the Senate is to have 
two presiding officers. Now, it may make some 
difference with my vote in this aspect: in the 


‘event that the President of the United States 


should be successfully impeached, I desire to 
know which of those presiding officers is to be 
the successor of the President of the United 
States? [Laughter] 

Mr. DRAKE. I have no doubt, Mr. Presi- 
dent, that it would make a very big difference 
with the honorable Senator from Rhode Island ; 
but as it happens that the very moment the 
President of the United States is convicted the 
functions of the Chief Justice, as presiding 
officer, cease, and the other presiding officer 
comes with his head above water, it is not likely 
there will be any trouble in determining which 
is the one. 

The PRESIDENT pro tempore. The ques- 
tion is on proceeding to the consideration of 
the report of the select Committee to Revise 
the Rules of the Senate. 

Mr. DRAKE. On that question, as a test 


There is a studied and deliber-. 


of the sense of the Senate, I-call for the. yeas - 
and nays. l i AET EG 
Mr. SAULSBURY. T have listened; sir, 
with a great deal of pleasure to the honorable 
Senator from ‘Missouri. He certainly feels that 
his proposition is one of great importance. He 
informs us that*in addressing ‘the ‘presiding 
officer of the Senate when it sits:as-a court for 
the trial of-the President of ‘the United States 
as ‘Mr. Chief Justice,” there'is a design, a: 
urpose, an object; that there is something 
hia en which has not Leen revealed: He seems 
to be perfectly confident, perfectly ‘satisfied, 
that there is some matter benéath which is un- 
known to many.members of the Senate. Now, 
if it be true that gentlemen come. before. this 
body when acting in ‘another capacity witha 
design and a purpose known to that-honorable’ . 
Senator, but unknown to his colleagues on-this . 
floor, I think it is due to his colleagues that he 
should tell them what that design and what that 
purpose is. If it be true that the President of 
the United States, in the communication which 
he sent to the Senate acting as a court of im- 
peachment, had a design in addressing its pre- 
siding officer as ‘Mr. Chief Justice,” if his 


-counsel had a purpose to subserve of which they 


had knowledge, and of which the honorable 
Senator from Missouri seems to have knowl- 
edge—— : ae 

Nr, DRAKE. ` I never said so.’ 

Mr. SAULSBURY. The honorable Sena- 
tor declared that there was a purpose in it, ag 
I understand; that it meant something, 

Mr. DRAKE. Yes, sir; but I never said 
that I knew what the purpose was. : ; 

Mr. SAULSBURY., Then, Mr. President, 
I ask the honorable Senator by what authority, 
on what ground, does he tell his colleagues on 
this floor that there was a design and there was 
a purpose in all this, if he does not know what 
that design and purpose was? 

Mr. DRAKE. Will the Senator allow me 


to reply? ’ f 

Mr. SAULSBURY. Certainly, sir; I always 
yield with pleasure to any correction. 

Mr. DRAKE. I say this: the President 
was cited to appear before the Senate of the 
United States, and he brings in a paper here 
not addressed to the Senate of the United 
States; but addressed to ‘‘ Mr. Chief Justice.’’ 

Mr. ANTHONY. By whom was he cited? 

Mr. DRAKE. Cited by the Senate of the 
United States; and he brings in a paper enter- 
ing his appearance to that citation, not ad- 
dressed to the Senate, but to the Chief Jus- 
tice, and never once referring tq the Senate, 
as such, in it; and his counsel take it up in 
the same strain and address themselves. to 
‘Mr. Chief Justice” all the time. I say, sir, 
that these circumstances occurring do develop 
to my mind distinctly that there was a purpose 
in doing it. What the underlying purpose is 
I cannot yet see, but that there was one I have 
no doubt. 

Mr. SAULSBURY. Mr. President, every 
communication -which comes to this body, 
whether it comes from the other House or from 
a Department, is addressed to the Presiding 
Officer of the Senate, and not to the Senate 
itself. Now, sir, the circumstance which has 
awakened such strong suspicion in the mind of 
the honorable. Senator from Missouri is that 
the presiding officer, on the occasion when 
we last sat as a court of impeachment, was 
addressed as ‘‘ Mr. Chief Justice.” Why, sir, 
the Chief Justice of the United States is, ac- 
cording to the terms of the Constitution of the 
United States, made the presiding officer of 
the body when sitting in that capacity. Be- 
cause he was so addressed by some Senators 
and by the counsel on the part of the de- 
fense, the honorable Senator takes the alarm. 
He snuffs danger inthe distance. He sitsupon 
the topmost tower and beholds that danger in 
the far-off distance. 

And yet, sir, when asked the basis for his 
suspicion, the grounds of his belief that there 
was a purpose to subserve, a secret design 
cherished, he knows nothing except that it 
awakens in his mind grave suspicion!. I-ask 
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the honorable Senator from Missouri whether 
he thinks it is proper to invoke the solémn 
action of the Senate upon his individual suspi- 
cions, without stating to them some. reason- 
able Misis for those suspicions? Shall thé sim- 
ple employment of-one word for another be 
sufficient.reason for the basis of suspicion, for 
the suspecting of a design and a hidden pur- 
pose unrevealed, which should not only move 
the action, stir the feelings, and alarm. the 
apprehensions of the honorable Senator from 
Missouri, but should also arouse the apprehen- 
sions and the alarm of this entire body? I 
submit to the honorable Senator from Missouri 
that when he invokes the action ef this body, 
he ought to give it some reason for acting in 
accordance with his wishes other than-his mere 
suspicions. . : 

Mr. President, while I am up, I will make 
a further remark, If the proposition of .the- 
honorable Senator be proper, it does not go 
far enough. I believe it does not provide for 
disrobing the Chief Justice, when he comesein 
here, of his robes. T think it ought to go fur- 
ther, if it be proper at all, and it should pro- 
vide that the Chief Justice, when he presides 
here, shall not wear his gown, because you, 
sir, do not wear one as Presiding Officer of 
this body. 

Mr. DRAKE. I suggest to the honorable 
Senator that we might just exactly as well say 
that the President of the Senate should not 
wear his coat or his pantaloons in the Senate 
Chamber. i 

Mr. SAULSBURY. No, sir; I hope that 
the present Presiding Officer of this body will 
never be caught in such.a predicament as that, 
and I do not believe he ever will. [Laughter.] 

But, sir, if you divest the Chief Justice of 
. his character as Chief Justice, I suggest that 

the Senator should amend his proposition and. 
say that the Chief Justice shall not wear his 
robes when presiding over the Senate. 

Mr. CONNESS. I move that the Senate do 
now adjourn. 

Mr. ANTHONY. I hope that the Senate 
will take up this report, and if it be taken up, 


so as to be left the unfinished business, I shall | 


make no objection to an adjournment. 

Mr. DRAKE and others. Ob, no. 
not do that. ; 
`~ Mr. ANTHONY. Then I shall ask for the 
yeas and nays on the motion to adjourn. If 
the report be taken up I will consent then to 
an adjournment. 

Mr. JOHNSON. The motion to adjourn is 
not debatable. 

Mr. CONNESS. In view of the statement 
just madeby the Senator from Rhode Island, 
J will withdraw the motion if he will renew it. 

Mr. ANTHONY. Very well. > 

The PRESIDENT. pro tempore, The ques- 
tion is on the motion of the Senator from 
Maine, to take up for consideration the report 
of the select Committee to Revise the Rules of 
the Senate. a 

Mr. DRAKE. On that question I have 
asked for the yeas and nays. , 

The yeas and. nays were ordered; and being 
taken, resulted—yeas 31, nays 6; as follows: 

YEAS—Messrs, Anthony, Buckalew, Cole, Davis, 
Dixon, Doolittle, Edmunds, Ferry, Fowler, Freling- 
huysen, Grimes, Henderson, Hendricks, Howard, 
Howe, Johnson, MeCreery, Morgan, Morrill of Maine, 
Morrill of Vermont, Patterson of Tennessee, Pom- 
eroy, Ross, Saulsbury, Sherman, Sprague, Van Win- 
kle, Vickers, Willey, Williams, and Wilson—31. 

Fe oa Meee Gsmeron, Chandler, Conness, 

ake, Nye, Tipton—6. . REN 
DN eaa Bayard, Cattell, Conkling, Cor- 
bett, Cragin, Fessenden, Harlan, Morton, Norton, 
Pattersonof New Hampshire, Ramsey, Stewart, Sum- 
ner, Thayer, Trumbull, Wade, and Yates—l7. 

The PRESIDENT pro tempore. The Rules 
are before the Senate. 


REPORT OF IMPEACHMENT TRIAL. 


Mr. ANTHONY. Now, before moving the 
adjournment, I wish to offer a resolution. . 

The Secretary read the resolution, as follows: 

d, That three hundred copies of the edition 

Pr setae the‘impeachment trial published at 

the Congressional Printing Office be furnished, as 

the trial progresses, for the use of the Senate, and 


We can- 


that five thousand copies of the entire work, with an | 


index, be printed and bound for the wie of the Senate. 


The resolution was referred to the Committee 


on Printing. -o ; 

Mr. CONKLING. I move that the Senate 

do now adjourn: 
The motion was 


agreed to ; and the Senate 
adjourned, ; ; : ; 


HOUSE OF REPRESENTATIVES. 
` BATORDAY; March 21, 1868. 
The House met at twelve o’ċlockm. Prayer 


by the Chaplain, Rev. C. B. Boryvon. 


The Journal of 
approved. : 
Fhe SPEAKER. By order of the House 
the business to-day is to be confined to debate 
only, as in Committee of the Whole, on the 


yesterday was read and 
: . 


|| President’s annual message. 


The gentleman from Indiana [Mr. Kerr] is 
entitled to the floor. . á 

Mr. KERR. On account of indisposition I 
do not desite to speak to-day. I ask unani- 
mous consent’ of the House that I may be 
allowed the second hour on the next day, when 
the House shail. meet as in Committee of the 
Whole. 

No objection being made it was ordered. ac- 
cordingly. : 

Mr. NE-WCOMB addressed the House. [See 
Appendix. ] aa pk 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. HAMLIN, 
one of its clerks, announced that that body had 
passed a bill (H. R. No. 828) to establish cer- 
tain post roads, with an amendment, in which 


_the concurrence of the House was requested. 


Also, a bill (H. R. No. 832) making appro- 
priatióne for the services of the Post Office 

epartment during the fiscal yearending June 
30, 1869, with an amendment, in which the con- 
currence of the House was requested. 

Also, a bill (H. R. No. 733) forthe relief of 


| the Navajo Indians at the Bosque Redondo and 


to establish them on a reservation, and for other 
purposes, with amendments; in which the con- 
currence of the House was requested. 

The message further announced that the Sen- 
ale had agreed to the amendment of the House 
to the bill (S. No. 4) for the relief of William 
Shunk. - 

NATIONAL FINANCES. 


Mr. BLAIR. Mr.-Speaker, I have seized 
the present occasion to make some remarks 
upon. the great and pressing question of the 
hour—the financial problem. Its importance 
is not likely to be overestimated nor its diffi- 
culties prove of easy solution. This has been 
in every age and country ‘‘the grand ques- 
tion.’’? Every scheme of war or administra- 
tion resolves itself at once intoa question of 
finance. ‘They who triumph here are victorious 
everywhere, and they who fail in this fail alto- 
gether. It is not possible to teach good morals 
successfully to those who are starving for bread, 
nor can we inspire a people with high regard 
for national honor and good faith while the 
maintenance of these seems fairly beyond their 
power. It is the business of the statesman to 
point out the way for realizing most from the 
national resources and for applying them in 
such manner as to accomplish the greatest 
result with the least waste. The best. intelli- 
gence of the country is now being earnestly 
applied to this subject, and there is good rea- 


{ 


son to hope that the true solution may be | 


reached... Taking up the questions involved 
in their logical order we are led first to con- 
sider, and, # possible, to answer the question, 
what are the evils under which the nation 
labors? <A perfectly correct answer to this 
question would, no doubt, suggest the sufficient 
and complete remedy. Some of these evils are 
apparent to the most casual observer, while 


| others are deeply hidden, and therefore more 


dangerous. They are all to be traced direcily 


to the great civil war through which the nation | 


has passed. There is a natural exhaustion 
after so, great a strain upon the national re- 


i 


} 


sources—a powerfal reaction which ought not 
to surprise any sensible person, and probably 
does. not. : i f l 
As its first legacy the war has-leftins a great 
national debt. To many it seems. in-its mag- 
nitude appalling, and to all a matter’ of most 
serious concern. It is a debt for. which we 
have nothing to show. It was incurred inthe 
preservation of the national life, and measures 
the destruction and waste of war.: . Unlike the 
debts incurred inthe great enterprises of peace, 
which show forth the energy and power of the 
people in the line of improvements and devel- 
opment, it is but an evidence of poverty. But 
the debt itself is not by any means the sum of 
the impoverishments occasioned. by the war, if 
itis even the greatest of them. Nearly a mil- 
lion of men, mostly from the laboring classes, 
were either killed outright or so disabled as ‘to 
be no more fit for the industries of the country. 
This was'a prodigious loss in an economical 
point of view. The laborers of the country are 
its principal source of wealth. | Our producing 
power has been greatly diminished by this im- 
mense sacrifice. The implements of their in- 


, dustry lie idle now that the-hands that held 


them have ceased to move. We-have also left 
to us a disorganized industry in many of its 
branches unnaturally stimulated by the un- 
usual demands of war, whilein others toomuch 
disused to give place: to the more ‘profitable 
employments of the time. aa a 
` Attendant upon these evils algo is.a disor- 
dered and depreciated paper currency, itself one 
of the greatest of our misfortunes. Gold and 
silver have gone out of use asa circulating 
medium, and appear only in the price-list as an 
article of merchandise. Prices are rendered 
unstable, labor unremunerative, and trade mere 
speculation, because there is no longer a uni- 
form standard of values. The result of this has 
been that manual labor has fallen into disre- 
pute. The fields are untilled to a great extent, 
while the cities and towns. are’ over-crowded 
with an eager multitude, all making haste to be 
rich in some more rapid and genteel way than 
following the plow. The great staple products 
of the soil maintain enormous pricés, even for 
such times as these, and the cost of living is 
almost too heavy to bear. - Looking at the his- 
tory of the past six years it is not only not to 
be wondered at that we encountered some em- 
barrassments at this time, but it is traly mat- 
velous that our embarrassments are so light. 
With an enormous debt bringing with it tax- 
ation wholly without example in this.country ; 
with a disorganized industry seeking to adapt 
itself to the altered state of things; with an 
irredeemable paper currency inflating prices 
and sending doubt and distrust everywhere, 
what hinders the coming in of total bankraptey 
and ruin? Nothing but the patriotism, endur- 
ance, sublime faith, and-energy of the people, 
and these will be found sufficient. In the light 
of the past I look hopefully toward the fature. 
The recuperative power of the nation is won- 
derful, the ingenuity and enterprise of our people 
without a parallel, and the field for develop- 
ment such as the world has never witnessed. 
The national resources will be found more than 
equal to every demand upon:them. Though 
our burdens are heavy they are not heavier 
than we can bear. Nay, they.are much lighter 
than those- we have already borne. All we 
need is to observe the plainest principles of.a 
sound political economy, and apply carefully 
and wisely the. means within our reach to the 
redemption of the national obligations. -As 
to details there may be differences of opinion, 


and very likely they may be found in many s" 


instances quite unimportant, but as tothe main 
purposes to be kept in view there can be but 
one opinion among intelligent, honest; ten. 
The argument before the people may be con- 
fused somewhat by ingenious politicians whose 
only object is success, but its clearness and 
force cannot be broken. There is a. party out 
of power which wants desperately. to get in. 
If it should darken counsel. by bold assump- 
tions of falsehood and cunning evasions of the 
truth it need not surprise’ and ‘should not 
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alarm us. If the people should be invited, as 

“in fact they have been, by strained construe- 
tions of law and crooked perversions of plain 
contracts, to seek to avoid their honest obliga- 
tions, let us. remember that this. invitation 
comes from the same persons who-advised the 
yòung men to stay at home‘ while. the streams 
run blood'at Géttysburg-and. Vicksburg. 

his brief review shows that our present 
financial troubles are to be referred mainly to 
these causes, to wit: 
< 1 The heavy ‘national war debt, requiring 
large taxes for many years to pay off the yearly 
interestand ultimately to liquidate the principal. 

2, A disorganized industry, occasioning too 
large a production in some branches and too 
little in others, together with excessive import- 
ations of foreign goods. 

8. An unsound and depreciated paper cur- 
rency, which leads to idleness, extravagance, 
speculation, and. overtrading. 3 

Other evils might be enumerated, no doubt, 
of a subordinate character, but the foregoing 
will be recognized as the principal causes of 
the present uneasiness in the public mind. 
Into these, I think, nearly all others may be 
easily resolved... What then is the remedy for 
them, if there be any, and how shall it be ap- 
plied? And first, as to the publie debt, that 
great nightmare which has frightened so many 
people out of their senses and is making cow- 
ards of so many public men, but which, in my 
-opinion, is not by any means our worst danger 
at the present time—what is to be done with 
it? To this question there ought to be but one 

_ answer. There can, in fact, be but one answer 
.by a brave and honest people—it is to be paid. 
-There is, indeed, in the country a small party of 

political freebooters who boldly propose to re- 
pudiate this debt, but no man who has any fear 
either of infamy in. this world or of the pangs 
of the second death will make haste to join 
them. It is safe to affirm, upon the honor of 
the American people, which has never yet been 
defiled, that this debt will be paid. 

But there is a new Democratic method for 
the payment of the public debt, which may be 
fitly termed the ‘greenback’? scheme. It 
comes from a quarter not likely at once to 
win the confidence of the loyal people of the 
country. Its inventor was not quick to bring 
his gifts to the aid of the nation in its great 
struggle for existence. He was not ready then 
with a scheme to put down rebellion, but 
rather scoffed at our efforts and pronounced 
them a “failure.” He would not: vote. -the 
money to carry on the wår; and his people dis- 
missed him from the:public:service on account 
of his want of patriotism. There were many 
men of his party who stood by their country, 
preferring to save the nation even though a 
party might perish, but this gentleman was not 
of them. Now, however, Mr. Pendleton 
exhibits the greatest alacrity in bringing for- 
ward a project to pay a debt to the making of 
whichhe was utterly hostile. It must be paid, 
he informs us, in legal tenders, but he does 
not in the least enlighten us as to what be will 
do with the legal tenders. Is he- sincere in 
his profession of a desire to pay the national 
debt, or does he mean utterly to swamp it in 
his overwhelming flood of irredeemable green- 
backs? There is the utmost reason to suspect 
the latter. Repudiation is an ugly word. 
Payment in something which is no payment 
sounds much better. The Ohio convention, 
on the 8th January, which put Mr. Pendle- 
ton forward as its candidate for the Presidency, 
expressed itself in this wise: 

“..“ Resolved, That, neither forgetting nor denying 
sour ancient faith that gold and silver coin form the 
currency of the Constitution, we declare that the five- 
twenty bonds should be paid in the same currency 
received by the Government for their issue, ” 

.The Indiana convention, held on the same 
day, adopted this resolution on the same sub- 
ject: 2 i 

`“ Resolved, That we are in favor of the paying of 
the Government bends in Treasury notes, commonly 


called greenbacks, except where expressly made pay- 
able in gold by law, at the earliest period.” ; 


There is some encouragement to be derived 


from the fact- that the Ohio convention still 
had virtue enough left to be ashamed of itself. 
Seeing that, as Democrats, they were turning 
their backs upon all the best traditions of: the 
party, they.declare ‘‘that they neither forget 
nor deny their ancient faith that gold and sil- 
ver coin form the eurrency of the Constitu- 
tion,” but still demand that ‘‘the five-twenty 
bonds-shall be paid in the.same currency re- 
ceived for their issue.” Why the five-twenty 
bonds any more than every other debt of the 
United States? They were bought and paid 
for in the same manner as every other form of 
indebtedness.. The same currency used. then 
is used now, and is likely to continue for some 
time to come. . Does this resolution mean that 
the debt was unconstitutionally contracted, and 
therefore ought to be paid in a currency not 
sanctioned by the Constitution? It certainly 
has a very strong leaning in that direction. 
Gold and silver are recognized as ‘the cur- 
rency of the Constitution, and greenback 
payment as applicable only to the five-twenty 
bonds. These bonds are treated as an excep- 
tional case. The Indiana Democracy does 
forget entirely the ‘ancient faith,” and deny 
it, too. They ‘ favor the payment of the Gov- 
ernment bondsin Treasury notes at the earliest 
period,” or rather they wish to make known 
their intention to refuse payment of the Gov- 
ernment bonds as soon as possible. They have 
been educated in the ‘‘ Golden Circle,’’ and do 
not blush in their work. 

If the five-twenty bonds are to be paid in 
greenbacks, then I desire to know in what 
manner and when they will pay the green- 
backs; for if you will keep your promise to 
pay the legal tenders according to the terms 
of that promise, then it is immaterial how 
quickly the bonds are paid in that currency. 
But if you intend to break your promise to 
pay the legal tenders speedily in money, then 
the pretense of payment of $1,720,000,000 of 
the national debt in that paper is a false pre- 
tense and a very thin cover to a shameless 
repudiation. 

I pass by now the fact that it is utterly idle 
to call that a payment which is only the substi- 
tution of one promise for another. The green- 
backs are themselves a material portion of the 
national debt, and, in my Judgment, that por- 
tion which calls most loudly for immediate 
payment. Itis the legal tenders that stand 


. most in the way of a return to a sound’ cur- 


rency and to the restoration of that stability 
in all business affairs which is-the only safe 
basis of prosperity. What are these magical 
greenbacks which we are told are ‘to relieve 
the people from the burden of debt?’ and lift 
the load. of oppregsive taxation. from: their 
shoulders? - By what wonderful. process is it 
that the people are to be relieved of a great 
burden of debt, not yet due, by the substitu- 
tion for it of another of equal amount, which 
is already overdue. 

The legal-tender note is simply the promise 
of the United States to pay to the holder a cer- 
tain sum in money at the Treasury in New 
York. It is due as soon as issued, and ought 
to be paid in gold at the Treasury when de- 
manded there. If so paid it would constitute 
a sound paper currency. . But, in fact, it is 
not paid at all. The promise is broken as soon 
as made. It is, therefore, a dishonored paper 
from the beginning, always at a heavy dis- 
count from actual money, a false and fluctu- 
ating standard of values, and a general dis- 
turber of the business of the country. By this 
false and delusive circulating medium the pub- 
lic judgment has heen demoralized and led 
astray, men’s minds have been confused, and 
their good sense confounded between actual 
money and mere promises to pay money. 
Because it passes current and the depreciation 
is not marked on its face, but only in the pre- 
mium upon gold and the enhanced price of 
commodities, we are innocently asked by per- 
sons who are otherwise supposed to possess 
good sense if this is not good enough money. 
It is the precise Gelusion that pronounced a 
national debt a national blessing. It takes for 


granted that there is some value’ n these. pic- 
torial promises themselves, while, infact, they 
are utterly. worthless except in so faras there 


than, the necessity demanded. 
mind was not yet debauched by the speculative 
gambling which always carries off an irredeem- 


public 


able paper currency. But gambling is a se- 
ductive vice, and when once entered upon it is 
hard to bring back its blinded devotees to the 
sober ways of honest industry. That. is our 
present difficulty. The country has become 
to a degree intoxicated with an abundance 
of cheap and depreciated paper money, and, 
like every inebriate, instead of putting aside 
the poisenous draught cries loudly for more 
It is the daughter of that financial “‘ horse- 
leech” which cries forever “ Give! give l”. This 
greenback delusion will shortly pass away. 
The good sense of the country will reject it. 
Itis an appeal to the dishonesty of the people, 
which does not give them credit for the intel- 
ligence they actually possess. At first blush 
it seems a cunning ruse to tell the public cred- 
itor that he must receive in payment for his 
bond the same currency in which he paid for 
it originally, but when more closely scanned it 
is a manifest fraud ; it wholly ignores the con- 
tract and deliberately repudiates the interest. 
Why not have kept the greenbacks in the 
beginning? What necessity for bonds-at all? 

If the country is ready, by compelling its 
creditors toacceptnon-interest-paying Treasury 
notes for interest-paying bounds, to repudiate 
the interest upon the debt, how Jong will it be 
before it is ready to repudiate. the debt itself? 
Who will be willing, after incurring the shame 
of the first repudiation, to bear heavy burdens 
to escape the second. A reputation already 
spotted will not be likely to haggle about the 
size of the spots. 

In this argument I make noaccountof thepar- 
ticulár langnage of the several acts authorizing 
the issue of the five-twenty bonds. On'aquestion 
of national good faith‘shown like this we can- 
not resort to the acts of the small lawyer. When 
the bonds were put on the market the nation 
was in extremts. Greenbacks would not an- 
‘swer its purpose. There was the most over- 
whelming necessity, not only that the money 
should be obtained, but that it should be ob- 
tained upon securities having a term of years 
to run, that the business and credit of the coun- 
try might not be. destroyed by a floating debt 
so large as to be unmanageable. With this 
understanding the bonds were issued to fall 
due at a period supposed to be remote enongh 
to escape all contact with the greenback flood. 
They were promises to pay money as understood 
both by seller and buyer and the people were 
exhorted by every motive of patriotism to in- 
vest in them, and they did so to such an extent 
as to excite the admiration of the whole civil- 
ized world. Shall we now come to them and 
say that the cunning lawyers have found outa 
trick in the acts of Congress to cheat them out 
of the securities they bought? 

Why, sir, if we are to do this, let us at least 


| assume the virtue of the common highwayman. 


Let us stand square up to the position we take. 
Let us say to the creditors of thenation: ‘It 
is true enough that when we were in great 
straits and desperate need of money you came 
forward very generously and saved us. And 
itis equally true that we, in apparent good 
faith, gave you the promise of the Government 
to pay you certain sums.of money with interest 
i ata future day. But really you must be aware 
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that the Government was at that time so terri- 
bly in want of money that we were compelled 
to make a great many fine promises that it 
is now very inconvenient to keep. The fact 
is, you got altogether too good a bargain out 
of us, and you are getting quite too rich in 
consequence of it. We have got the power in 
our own hands now. 
great nation, (thanks to the money you fool- 
ishly loaned us,) and can do as we please. We 
conclude not to pay you at all, as we agreed 
to. ‘As for the bounds, they are of no account. 
But we do not intend to leave you wholly with- 
out consolation; you shall have greenbacks in 
exchange. Of course, you will lose the inter- 
est entirely hereafter; but that was necessary 
because that is the precise thing that troubles 
us at present. Perhaps the greenbacks may 
not be worth much, since there will be such a 
vast volume of them, but at least they look 
well, and some people think they are better 
than gold. At least they will stay with you, 
because nobody will ‘export them.’ ” 

This will, at least, be candid, and if a little 
humiliating still reaches the main chance. It 


offers 2 short and easy method of disposing of | 


the public debt, which only needs to be ex- 
tended to the ordinary business of life to make 
its beauties completely manifest. A law to 
this effect would need only one addition to 
make it perfect, and that is a proviso forbid- 
ding forever. the redemption of the ‘‘green- 
backs.’? -Itis wonderful that such ‘a scheme 
should ever have commanded the attention of 
any considerable number of people for a day, 
and can only be accounted for upon the prin- 
ciples of that sort of political strategy which 
has faith only in knavery, and that party cow- 
ardice which fears to speak the truth lest the 
people should refuse to heed it. 

Sir, there can be nothing more fatal to all 
true statesmanship than this ill-founded dis- 
trust. I skall advise to nothing but the mest 
scrupulous fulfillment of all our obligations. 
If I had no respect for honesty I would do 
this upon the principles of enlightened self- 
interest. The national credit has a money 
value far greater than all that can be gained 
by these repudiation projects. It may hap- 
pen that our Republic may again be compelled 
to be a great borrower, but who would take 
our loans if we seek excuses to evade the just 
performance of our present obligations. What- 
ever the proper remedy for our national ills 
may be it is certain that greenback payment 
is no remedy for anything. It is an empty de- 
lusion, a transparent snare. No form of words 
can conceal its plain purpose, nor can the 
loudest mouthing cheat the financial world 
into a belief in its honesty. 

Closely:connected with the political scheme 
of greenback’ ‘Fedeiiption -of the: five-twenty 
bonds, and forming reallya material portion of 
it, is a fierce onslaught upon ‘the bondholders 
as a class. It is most natural that those who 
intend to defraud the holders of the Govern- 
ment securities out of their just dues should 
seek first to render those holders odious to the 
body of the people. « Hence they are furiously 
denounced as *‘Shylocks, rolling in wealth’ 
wrung from the hard earnings of the people by 
oppressive taxation; aristocrats, made rich by 
fat contracts and political corruptions. In 
answer tò these vague and unmeaning denun- 
ciatious, [eut from a newspaper (the fron Age 
of March 12) a brief but true history of the 
loan, which shows clearly who are-thesc odious 
bondholders: 


“A suggestive word or two upon thehistory of that į 


loan. Before the bonds could be prepared, the pres- 
sure—not of the millionaire bankers, but of the 
people~at the agencies in New York, Philadelphia, 
and Boston, was unprecedented by any instance of 
popular excitement. 1 in 
day, on the 4th of September, was deposited with the 
sub-Treasurer, to await the preparationof the bonds. 
On the5th his clerical force wasniot sufficient to count 
the cash thrown upon:them, He was obliged to 
arrange with the banks for the issucof the bonds over 
their counters, when they were afterward received. 
On the 12th of Sepromber the Herald said: ‘The 
office of thesab-Treasurerin Wall street is every day 


besieged, even before the doors are open, by crowds ! 


hastening to enroll their names among those patriots 
who are nobly responding to their country’s call, 


In fact, we are a very | 


At New York, $800,000 in one {i 


The loan still continues to increase regularly at the 
previous rate ofhalf a million a day. “As an instance 
of the universality of thesubseriptionitmay be men- 
tioned thatone man who contributed $600 wasunable 
to write his name!’ 

‘In the other principal cities of the loyal States 
similar scenes were witnessed. At tho Philadelphia 
agency, about two millions were deposited with Mr. 
Jay Cooke upon his receipts as.subseription agent, 
tobe exchanged for bonds when they should beready, 
anticipating their delivery fully six weeks. He, too, 
was obliged to employ additional clerks to receive 
and count the cash which the crowd pressed upon 
their hands. On Saturday nights, to: accommodate 
the laboring men of the city who thronged his office, 
it was kept open till nine o’clock. 

Someidea ofthe distribution among theclasses may 
be formed from the proportion of theseveral denom- 
inations issued. The whole number of bonds issued 
was 485,608; of these the number of fifty dollar bonds 
was 154,518; of $100 wax 194,141, together making 348,659 
—within a fraction of seventy-two per cent. of the 
whole; 71,708 were of the denomination of $500, and 
only 60,251 of $1,000 and $5,000—a little more than 
one eighth of the whole number in such sums as 
might indicate capitalist purchasers! 

“But again, the five-twenty bond of 1862—the very 
loan in particular upon which the war against the 
bondholders is raised—was distributed in the follow- 
ing proportions: the bonds for $498,000,000 of thisloan 
numbered 850,289; of these 99,396 were for $50; 252,508 
for $100; and 153,905 for $500. Money was plentier 
in 1862, and the industrial classes could go a grade 
higher in their purchases than in September, 1861; 
their proportion to the capitalist class stood a shade 
below sixty per cent. of the whole number. The 


thousand-dollar men amounted to thirty-nine per | 


cent. and a fraction, avd the five and ten thousand 
dollar subscribers to less than one per cént. of the 
whole number, and to only eleven per cent. of the 
amount subscribed. 

| The seven-thirties issued in 1864 and since bear a 
similar character. In a published letter of Mr. Jay 
Cooke, under date of 26th February, 1868, the follow- 
ing account is given of them: 

`‘ It is not generally known how large a proportion 
of the securities of the United States are held by 
people of moderate means for the investment of 
their savings. We have not at hand the precise fig- 
ures of the denominations in which the several series 
of five-twenties were issued, but the following state- 
mentshows the number of notes of each denomina- 


tion embraced in the issue of the seven-thirty Treas- 


ury notes, which are now being converted by the 
Treasury into five-twenty bonds. In these conver- 
sions the Treasury has never been able to supply 
enough small bonds to adequately meet the demand: 


2,580 _ 50s $48,129,000 
1,474,940 10 147,494,600 
6,792 50 219,896,000 


870,376,000 


3,256,509 

t ‘These figures will give an approximate idea of 
the amount in which all the five-twenty bonds of the 
Government are held. , 

“They show that one halfof theloan in amount was 

taken in fifties, one hundreds, and fiye hundreds, 
and further, that as 2,877,813 pieces of these three 
denominations were issued against 371,197 pieces of 
the large denominations ihe capitalists are in very 
small minority, and any legislation repudiating, in 
whole or in part, the obligation of the bonds of the 
Government would fall most severely upon widows, 
orphans, and people of small capital who invested 
their money in those securities in perfect reliance 
upon the representations made to them by the Treas- 
ury Department, directly and through its agents, at 
the time of their issue?” 
“> bet Horatio Seymour also testify who are 
the holders of the bonds. In ‘his speech to the 
State convention at Albany, on the 11th of 
March; he says: 

“On the other hand, the bonds so unwisely, waste- 
fully issued have gone into the hands of innocent 
holders, who, to avast amount, are compulsory own- 
ers. Itis a mistake to suppose that they are mostly 
held by capitalists. Large sums belonging to child- 
ren and widows, under the order of courts or the 
action of trustecs, have been invested in Government 
bonds. The vast amounts held by fire and life insur- 
ance companies and savings banks are, in fact, held 
in trust for, and are the reliance of, the great body 
of active business and laboring men or women or of 
widows and orphans. The savings banks of this 
State, which are the depositaries of the poor or of 
persons of limited means, hold about sixty million 
dollars of Government bonds. The whole amount 
held in the State of New York, in the various forms 
of trust, will not fall below $200,000,000. If we Jook 
into other States we shall see that onlya small share 
of these bonds are held by men known ascapilalists; 
but they belong, in fact, if not in form, to the busi- 
ness men, the active and the laboring members of 
society. The destruction of these securities would 
make æ wide-spread ruin and distress, which would 
reach into every workshop and every district, how- 


$830,000,000 


i ever humble.” 


Wholly rejecting this scheme, then, as both 
dishonest and useless, what measures of relief 
can Congress adopt with a reasonable hope of 
success ? 

And this question is to be answered as any 
‘sensible business man would answer it in his 


that can help us at-all.. We must begin by 
going carefally-through our -national:household 
and cutting away remorselessly every useless 
expense, This being thoroughly--done,: ‘the 
result will surprise the country. : Itis not to 
be denied that Congress has fallen into:habits 
of lavish expenditures for the last five years. 
Vast sums of money have been voted with an 
easy recklessness. that never could have: ob- 
tained under a sound financial system: Men 
could hardly be expected. to be prudent when 
the Treasury was supplied by a machine which 
required to feed it nothing more expensive 
than thin paper. . 

The whole system of borrowing, made easy by 
means of ‘‘ hydraulic printing presses,“ must be 
abandoned entirely and a prudent system of 
paying substituted for it. Let usagree atonce 
that there shall be no further increase. of. the 
national indebtedness in any form, and write 
this determination upon the door-posts of the 
Capitol. - This is the first and most essential 
step toward a permanent and wise system of 
finance. Jt will restore.confidence and inspire 
hopefulness in the publie:mind. . The people 
will see that we are traveling a safe road. and 
in the right direction. They know it Jeads 
directly to the desired haven of specie payment 
and convertible paper. Having done this, the 
next stepisto cut-off every unnecessary expend- 
iture, and thus reduce the aggregate expenses 
of the Government to the lowest point consist- 
ent with good and vigorous administration, 
This will enable us to reduce the internal taxes 
to such an extent as to lift the entire burden 
from the useful industry of the country, and 
will be found a prodigious gain every way. 
Manufactures and trade will revive, and the 
cheerful sound of busy. industry will again be 
heard in the silent workshops. The great herd 
of idlers who have crowded into the cities in 
pursuit of gain without work will, to-a great 
extent, finding their occupation gone, disperse 
to the fields of labor that will invite them. -My 
belief is that this one measure of relief is worth 
more than all the other schemestalked of here 
and elsewhere put together. It is practical 
and immediate in its operation, and is subject 
to no test of opinion. 

The next great need of the country, and es- 
pecially of its laborers, is a sound currency 
of equal value at all times and in all places. 
That this cannot be made of irredeemable 
paper it seems needless to assert outside of a 
madhouse, and yet we have witnessed the 
spectacle in this House of a Democrat eulo- 
gizing Andrew Jackson: and at. the same time 
declaring that pictorial promises to:pay money 
are in fact money. We are compelled tobe- 
lieve that the financial theories of that party 
have undergone the same wretched demoraliza- 
tion as its fidelity to liberty and the Union, 
The combined judgment of the civilized na- 
tions of the world, acting upon the experience 
of ages, has determined that gold and silver 
shall alone constitute money. It is possible to 
make something else than actual money a legal 
tender in payment. of debts, whether it be 
paper, corn, or any other commodity, but 
these things are not therefore money. They 
are made to serve the uses of money to a cer- 
tain extent, and are popularly called such, but 
do not in fact constitute money any more than 
do the bills of exchange issued by individuals, 
and which actually perform so many of thé 
uses of money in the operations of trade. Yo 
restore a sound currency, thea, is to-reésiablish 
specie payments. But to do this evidently time 
will be-required. Wecan no more return to 
specie payments at-once than we: can at once 
restore the wastes and ravages of war- -It is 
a work of growth. Still, we can be steadily 
approaching that result. and‘not ‘going in the 
opposite direction further and- farther from it. 

Whatever tends to promote-the general prós- 
perity of the country. will advance ‘this great 
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object. . Wise -legislation..will, no doubt, aid 
materially; but our main. dependence must be 
upon the industry and enterprise of the peo- 
ple... All the legislation which is aimed at the 
speedy restoration of thelately rebellious States 
to the Union Í look upon as most. important, 
since the productive power of the country can 
only be fully developed under conditions: of 
stability and peace. g : 

The balance of trade between-us.and foreign 
countries. ought’ speedily to be turned- in our 
favor in order that the flow of the precious 
metals should cease to.-be-only. outward, as at 
present, We ought:not.to be increasing our 
indebtedness abroad more and more every 
year; and I cannot resist the conclusion that 
the legislation of Congress ought to be aimed 
powerfully. against this evil. We can never 
resume until a better balance-sheet. is shown. 
Let us. by heavy imposts shut out some portion 
at least of the costly luxuries which so exhaust 
our resources for the benefit of foreign. monop: 
olies, spurning the delusive sophistries of a 
speculative free trade; let us give to American 
labor the most efficient protection and support 
of American laws, 

In the effort to resume specie payments I 
look for the most valuable assistance from the 
national banks. They have already proved 
themselves exceedingly useful, and have ac- 
quired the confidence of the business public in 
a very high degree. .But they were not origin- 
ated for such a condition of things’ as now 
exists. If the country is to continue indefi- 
nitely a policy of suspension and irredeemable 
legal tenders it is easy to see that the national 
banks are unnecessary. They can form no 
proper part of such a system. If the issues 
of banks are not to be redeemed then I con- 
fess they seem to me a useless monopoly. 

But upon the supposition that specie pay- 
ments will be resumed as soon as possible the 
banks become indispensable. They give us a 
currency at once safe and equally current in 
every partof the country. Wheneverthe Gov- 
ernment will resume the banks will do the 
same, and their circulating notes will take the 
place of the legal tenders as they are with- 
drawn, thus supplying a sound and elastic 
currency, based upon coin redemption, without 
panic or disorder. The transition will be easy 
if not entirely imperceptible. When this 
period arrives all. restrictions should be re- 
moved and the system made entirely free. 
There will be no need to limit the number or 
capital of the banks when their notes are 
promptly redeemed in coin. - This will remove 
a just cause of: complaint, the unequal .distri- 
bution of the bank capital. ; 

The system has been attacked by the Demo- 
cratic opposition principally upon two grounds: 
first, that the capital has been distributed with 
gross inequality; and second, that the privi- 
leges granted to the banks are too lucrative. 
Ex-Governor Seymour, of New York, in a 
speech:before the State convention at Albany, 
before referred to, and which is: intended to be 
the key-note of the campaign, madethis attack 
in the following language: 

“As if bont upon making ruin certain they built 
up a banking system which was to have a monopoly 
of putting out currency, which was to get doublo 
usury interest from the Government upon its bonds, 
and interest from the people upon the currency issued 
upon those bonds. Torender its monopoly complete 
all other banks were taxed out of existence. But 
madness and folly did not stop here. These banks 
were not alloted to the different States so that there 
could be even geographical fairness, but the States 
which held the bonds, which had the most wealth 
and made the most money out of the war, were al- 
lowed to absorb nearly the whole of the $300,000,000 to 
which they were limited.” 

» To this uncandid and intensely partisan view 
it might be sufficient to say that the system is 
nearly identical with the free banking law of 
the State of New York, and confers upon the 
banks no monopoly or advantage of any sort 


which was not enjoyed bythe banks under the | 


New. York ‘system, of which I never heard that 
Governor Seymour or his party complained. 
But another, and an entirely conclusive an- 
swer is; that ifthe distribution of banking capital 
under the law.is unequal and unfair, that can 


H 


-be no undue haste to lift this great burden. all 


easily beremedied by legislation, and ifthe priv- 
ileges granted are too valuable they can easily 
be restricted and the law made in these respects 
to conform to justice and equality. These | 
things do not in the least affect the system nor | 
require its abrogation. In fact, they grow 
mostly, if notentirely, out of the suspension of 
specie payment, whereby the banks. are ex- 
empted from the burdens imposed by the neces: 
sity of constant coin redemptions. This, we 
hope, is but temporary. When these institu- 
tions are required to redeem in specie the case 
will be bravely altered. ` : 

Tt certainly cannot be attributed to the banks 
as a. fault that they have invested over three 
hundred million dollars in United States bonds, 
which removes that vast amount from the mar- 
kets, thus greatly strengthening the national 
credit; nor does it seem much worse to pay the 
interest upon these bonds to banking corpora- 
tions scattered all.over the country at home 
than to send the coin for this purpose elsewhere. 
Governor Seymour simply finds fault with all we 
have done, as was natural for him, but does not 
propose any system to take the place of the 
national banks, unless his complaint that the 
State banks are taxed out of existence is in- 
tended to recommenda return to that system. 
If that is what he means we can afford to let 
the people decide without argument. It is not 
easy to see precisely what he wants. He was 
in a very spiteful vein at Albany. Perhaps the 
people of New Hampshire were to blame forit. 
The national banks are by far too essential a 
part of our financial system to be lightly aban- 
doned. It seems to me much better to correct 
the system as experience may dictate and ex- 
tend its benefits more equally to all parts of 
the country. This done and it cannot fail to 
be a great help in the restoration of the coun- 
try to a sound financial condition. Some sys- 
tem of banking we certainly must have, and 
until a better than this is proposed I think the 

eople will conclude to stand by that we now 
have. 

As towhat shall be done ultimately with the 
principal of the national debt I do not think 
it very important at this time to consider. 
What we have in hand now is the relief of the 
useful industry of the country from oppressive 
taxation, a return, as speedily as possible, to 
specie payments, and the reéstablishment of 
national prosperity upon the enduring basis of 
peace, national honor, and good faith. While 

oing this we can dc little more than pay the 
accruing interest upon the public debt, nor is 
it desirable to undertake more. There need 


at once. Our children will not complain if we 
leave to them some considerable share of the 
heavy obligations incurred. in the suppression 
of the rebellion. When, after a very few years, 
we have reached the beneficent conclusion of 
our measures of reconstruction, with a united 
people and an enlarged and prosperous indus- 
try, securing its rewards in a currency which 
the world recognizes, it will be time enough to 
begin to mature measures for funding the na- 
tional debt at a much lower rate of interest. 
Then we can realize fully the advantage to 
which our unparalleled growth and natural 
resources fairly entitle us. To make any fund- 
ing scheme successful at this time we should 
have to pay a much higher rate of interest upon 
the bonds than even ought to be submitted to | 
by a country really so rich as ours. 
Let us give our undivided attention to the | 
preat subject of restoration. And first of all, 
et us establish a solid and enduring peace 
throughout the land, based upon liberty and | 
justice for all the people. Upon this broad | 
foundation we will buiid a great and universal 
prosperity. Fostering carefully our American | 
home industry and protecting it against ruin- 
ous competition from abroad, we will speedily || 
see the balance of trade turn in our favor, and | 
wealth will flow in upon us from without. 
Cotton, if it can no lounger be king, will again 
become avery sturdy and useful free citizen, 
which is much better. The plow will again | 
move in the furrow upon the abandoned plant- 


ation, and the dusky freeman: will gather abun- 
dant crops where .the sweat of the slave had: 
hitherto cursed the ground. The soldier - who 
went forth to waste the land will return now 
to till it. The. hardy emigrants, fleeing from: 
the oppressions: and-poverty of the old: aris: 
tocracies, will pourin upon our: vacant lands: 
in an unbroken stream to. build them new 
homes and ada ‘to the. aggregate wealth. The: 
inexhaustible ‘wealth of. the richest mines: un- 
der. the sun. will fill the ‘Treasury with their 
shining: products,.and all. these combined will 
lift us up until our embarrassments disappear 
like a troubled dream. ; 

’ Mr: NIBLACK. I wish to inquire of the 
gentleman from Michigan [Mr. Brain] if he 
is not cognizant of the fact that. the recent Re- 
publican State convention in Indiana, which 
recommended my distinguished colleague, the 
Speaker of the House, for Vice President, re- 
solved in favor of the peyment of the five- 
twenty bonds in greenbacks; and also that the 
recent Republican State convention in Ohio 
passed similar resolutions? Why, then, does 
the gentleman call thisa Democratic measure? 
I certainly have no objection to his calling ita 
Democratic measure, but would like to know 
his reasons for doing so. i 

Mr. BLAIR: I will say to the gentleman 
that I do. not understand that the Republican 
convention, either of Indiana or. Ohio, . has 
adopted the policy which proposes directly to 
pay the public debt in greenbacks. I have 
not the resolutions of those conventions before 
me, but from my recollection of the language 
of the resolutions of the Ohio convention it is 
something like this: that when the public 
debt comes to be paid it should be paid in the 
currency which is at par at the time. : They do 
not undertake to say that the debt should be 
paid in. currency now by any means. , I cannot, 
however, entirely acquit the Ohio convention. 
It seems to me as ifthere was something like an 
evasion. But certainly they did not adopt the 
scheme which the gentleman speaks. of as 
adopted by the convention of the Democratic 
party in Ohio and Indiana. 

Both of the latter conventions did adopt this 
policy, plainly and distinctly, while, I under- 
stand, the Republican conventions in those 
States did not fully adopt it. {wish the Repub- 
lican conventions had done nothing of the sort. 
But I am sure they did not intend to bring the 
Republican party in those States to the adop- 
tion of Mr. Pendleton’s policy. What they did 
was one of those unmanly exhibitions of par- 
tisan timidity. 

But, sir, I have noticed while here that 
whenever this question has arisen in at least 
nine cases out of ten the Democracy: in. this 
House have voted in favor of every measure 
which has been offered here proposing to pay 
the national debt in greenbacks, while the great 
body of the Republicans have taken an oppo- 
site view. ‘Therefore, I think my declaration 
that this is a Democratic measure is true, 

Mr. NIBLACK. One word more. 

Mr. BLAIR... Very well. 

Mr. NIBLACK. I desire to say to: the 
gentleman from Michigan, {Mr. BLAIR, ] thatin 
Indiana it is regarded rather as an imputation 
upon the Republican party to intimate that 
they are not as sound upon this question of 
paying the national debt in greenbacks as the 
Democratic party. And it is also claimed that 
the scheme originated with the gentleman from 
Pennsylvania [Mr. Stevens] and the gentle- 
man from Massachuetts, [Mr. Borier,] and 
therefore that it is a simon-pure Republican 
measure. 

Mr. BLAIR. All I have to say in reply to 
that, is thatif the Republicans of Indiana have 
any such idea as that then so much the worse 
for the Republicans of Indiana. 

Mr. MENGEN. Will the gentleman. now 
yield to me for a question? 

Mr. BLAIR., For a question, yes. 

Mr. MUNGEN. The gentleman says that 
‘í payment of the United States bonds in green- 
backs is no payment at all.” Now, ‘sir, I 
would ask the gentleman from Michigan, [ Mr: 


